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This  INDEX  IS  based  on  a  consolidation  of  contents  entries  appearing  in 

the  July-September  issues  of  the  FEDERAL  REGISTER  together  with 

Taino   V'l    ^""♦t•  '*  *^P"'''!shed  monthly,  quarterly,  and  annually. 

iwnp?  ■5''  *°  I^f  f'V^  ^°**^  °^  ''^^d^''^'  Regulations,  the  CFR 

INDEX,  IS  revised  as  of  July  1  each  year 

.hII'^"''^^  ^L'!'^ui^''^\I!'^  ^^^'  ^  cumulative  list  of  CFR  sections 
affected,  is  published  monthly  and  is  cumulated  for  12  months,  keyed 
to  the  revision  dates  of  the  various  CFR  volumes 

♦hJ^c  ""^^l^^b  ''f^J^J^''  publications  are  available  for  purchase  from 
DC  20402  Documents,  U.S.  Government  Printing  Office,  Wash. 

This  publication  was  prepared  under  the  editorial  direction  of  Rose 
Stemman,  with  Judie  Craine  as  Chief  Editor. 
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THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

EXECtTIVE  ORDERS 

Dtstmguished  Federal  Civilian  Service. 

President's  Award  for;  selection 

procedures  (EO   12014).     56105 
Retirement,  mandatory,  exemptions; 

Minetti.  G    Joseph  (EO   1201  1  ),     53899 
Statistical  policy  functions,  transfer  to 

Secretary  of  Commerce  (  EO   12013), 

54931 
White  House  fellowships  ( EO  12012),     54249 
Work-study  program  students,  career  or 

career-conditional  appointment  (EO 

12015),     56947 

MEMORANDUMS 

Cast-iron  stove  industry,  denial  of  import  relief 
(September  20).     550KI 

PROCLAMATIONS 

Northern  Mariana  Islands,  constitution; 

effective  date  (Proc    4534),     56593 
Special  observances 

Country  Music  Month  (Proc.  4531  ),     53897 
Education  Week,  American  (Proc.  4529), 

53893 
Farm-City  Week,  National  (Proc   4533), 

56313 
Forest  Products  Week.  National  (Proc. 

4530),     53895 
Prayer,  National  Day  of  ( Proc  ^532 ), 

55443 
White  Cane  Safely  Day  (Proc    4528). 
53591 

REORGANIZATION  PLANS 

Reorganization  Plans  of  1977 

No    I,  Executive  Office  of  President, 
56101 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  I  ransporialinn  Safely  Board 

ACTION 

RULES 

Privacy  Act;  implementation,     54286 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 

Joint  Board  Actuarial  Examinations 
Advisory  Committee,     55150 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 


ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RILES 

Recommendations. 

Agency  rules,  prior  submission  for 

Congressional  review,     54251 
Customs  Service  actions,  judicial  review. 

54251 
Ex  parte  communications,  agency  handling, 

54253 

NOTICES 

Federal  Administrative  Law  Judge  Hearings 
Statistical  Re;p<irt  for  1975,  availability, 
56973 
Meetings: 

Licenses  and  Authorizations  Committee, 
55247 

ADVERTISING 

See  Federal  Irade  Commi.ssion. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation.  Advisory  Council. 

AGED 

See  ACTION 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Housing  guaranty  program: 

Korea,     54973 
Meetings: 

International  Food  and  Agricultural 
Development  Board,     56658 

Research  Advisory  Committee,     55657 
Pest  management  program;  interim 
procedures,  etc 

Africa,  Sahel  Region;  waiver,     45898 

Bolivia;  waiver,     56396 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 


Animal  and  Plant  Health  Inspection  Sen  ice 
Commodity  (  redil  Corporation 
hederal  Cram  Inspection  Ser\He 
tood  and  Drug   Administration 
Ftxtd  Safety  and  Quality  Sfr\ue 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almynds  grown  m  Calif  ,      564KK 
Avocados  grown  in  So    FIj  .     54556 
Cotton 

Classlficaliiin.  futures  legislation,  bona  fide 
spot  cotton  market  removal.      56949 
Lemons  grown  in  Ariz    and  Calif.     53593. 
53921,  54555.  54794.  55190.  56107. 
56714 
Livestock,  grading,  certification,  and 
standards 
Recodification  and  republication.     53902 
Milk  marketing  ordejs 
Indiana.     56950 
Inland  Empire.     53595 

New   York-New  Jersev;  correction.     567  15 
Oranges  (Valencia)  grown  in  Ariz    and  Calif. 

53594.  54793 
Pears  (Beurre  DAnjou.  Beurre  Bosc.  etc   ) 

grown  in  Calif.  Oreg  .  and  Wash  ,     535V4 
Potato  research  and  promotion  plan 

Payments,     55879.  567  15 
Raisins  produced  from  grapes  grown' in  Calif  . 

54794 
Tomatoes,  imported,     55192 
Tomatoes  grown  in  Fla  .     54935,  55191. 
56487 

PROPOSED  RULES 

Cranberries  grown  in  Mass    et  al  .     54950, 

55094 
Filberts,  imported,     54950 
Filberts  grown  in  Oreg   and  Wash  ,     55245, 

55821 
Grapefruit,  imported,     54950 
Inflation  impact  statements,     56955 
Lettuce  grown  in  So   Tex  .     55821,  56336 
Milk  marketing  orders 

Central  Arkansas,     56337 
Fort  Smith,  Ark  ,     56337 
Indiana,     5483  1 
Memphis,  Tenn  ,     56337 
Upper  Midwest,     55896 
Olives  grown  in  Calif.,     55095 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla  .     54949 
Oranges  and  grapefruit  grown  in  Tex  ,     56618 
Pears  (  Bartlctt )  grown  in  Oreg   and  Wash., 

5-^566 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc  ) 

grown  in  Calif.,  Oreg  .  and  Wash.,     56512 
Plant  variety  protection 

Reciprocity  limits  for  Israeli  nationals, 
56751 
Raisins  produced  from  grapes  grown  in  Calif  , 
54423,  56512  '^ 
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Agricultural 

Walnuts  grown  in  Calif  ,  Oreg  .  and  Wash.. 
55821. 56955 

NOTICES 

Kruit  and  vegetable  supply,  revised  unit  of 

measure;  correction.     55483 
Meetings: 
Shippers  Advisory  Committee.     55483. 
56181 

AGRICULTURAL  RESEARCH 
SERVICE 

NOTICES 

Patent  Index  Manual,  availability.     53985 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RtLES 

Cotton,  extra  long  staple,  marketing  quotas 

and  acreage  allotments.     55597 
Inflation  impact  statement,     55598 

PROPOSED  RULES 

Cotton,  upland,  marketing  quotas  and  acreage 

allotmenu,     54660 
Crop  acreage,  normal,  and  set-aside  acreage. 

55243 
Feed  grains;  1978  program,  marketing  quotas 

and  acreage  allotments.     565  I  1 .  5675 1 
Peanuts;  marketing  quotas  and  acreage 

allotments.     56135 
Tobacco  (flue-cured),  marketing  quotas  and 

acreage  allotments.     56134 
Wheal,  1978  program,  marketing  quotas  and 

acreage  allotments,     55242 

NOTICES 

Environmental  statements;  availability,  etc.: 
Wheat  and  feed  grain,  1978  set-aside 
program,     56762 

AGRICULTURE  DEPARTMENT 

5^^  also  Agricultural  Markeiing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Farmers  Hoirtt  Administration. 
Federal  Grain  Inspection  Service.  ^ 

Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Soil  Conservation  Service. 
RULES 

Authority  delegations  by  Secretary  and 
General  Officers: 
Conservation,  Research,  and  Education 
Assistant  Secretary,  and  Soil 
Conservation  Service  Administrator, 
55083 
Exports  under  Agricultural  Trade 

Development  and  Assistance  Act; 
financing.     54399 
^Relocation  Assistance  and  Real  Property 
Acquisition  Act.  elimination  of  annual 
report  requirement,  etc.,     55807 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
Agricultural  Research  Policy  Advisory 
Committee  et  al..     56762 


Meat  import  limitations 

■Fourth  quarterly  estimates.     53649 
Meetings: 

National  .Agricultural  Research  Planning 
Committee,     56976 
Rural  areas,  lower-income  families;  new 

housing,  memorandum  of  understanding 
with  Housing  and  Urban  Development 
Department.     55852 

AIR  FORCE  DEPARTMENT 
RULES 

Inventions.  Government-owned;  licensing. 
53958 

NOTICES 

Environmental  statements;  availability,  etc.: 
General  Billy  Mitchell  Field,  Wis  ;  KC-135 

tankers,     55256 
St>ace  Shuttle  Progr^.  Vandenberg  AFB; 
extension  of  comment  period.     54443 
Meetings: 

Academy  Board  of  Visitors.     548.'>5 
Air  University  Board  of  Visitors,     53988 
Community  College  Advisory  Committee, 

53989 
Military  Airlift  Committee.     53989 
Scientific  Advisory  Board.     53989.  55132. 
55837.56147 
Privacy  Act;  systems  of  records,     56774 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

5^*  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc.: 
Epidemiologic  Studies  Review  Committee  et 
a!,     55643 
Meetings: 

Advisory  Committees;  November,     54877 
Advisory  Committees;  December,     56366 
Narcotic  drugs  other  than  methadone,  clinical 
standards  and  conditions  for  use  in 
narcotic  treatment  programs,     56896 
Narcotic  drugs  other  than  methadone,  use  in 
narcotic  treatment  programs;  inquiry, 
56897 

ALCOHOL,  TOBACC^   AND 
FIREARMS  BURE  .^ 

PROPOSED  RULES 

Explosives,  commerce  in: 

Recordkeeping  and  storage  re/quircments, 
etc.;  extension  of  time,     55233 
Wine  labeling  and  advertising: 

Definitions;  appellation  of  origin,  grape  type 
designations,  etc.;  hearing  duration 
change,     54840 

NOTICES 

Authority  delegations: 

Technical  and  Scientific  Services,  Assistant 
Director;  distribution  and  use  of 
denatured  alcohol  and  rum,     54973 
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Technical  lafld  Scientific  Services,  Assistant 
Director;  formulation  of  completely 
denatured  alcohol,  etc.,     54899 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Horses  from  Australia,  Ireland,  France, 

United  Kingdom  and  countries  affected 
with  contagious  equine  metritis,     567  I  8 
Inflation  impact  sUtements,     53947,  55190, 

55597,  55598,  55805,  56335,  56719 
Livestock  and  poultry  quarantine: 

Scabies  in  cattle,     53947 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances, 

56719 
Animals,  laboratories  and  port  of  entry 

overtime  charges,     55598 
Plants,  overtime  work  at  border  ports, 
seaports,  and  airports,     55596 
Plant  quarantine,  domestic: 
Mexican  fruit  fly,     55189 
Scleroderris  canker  (European  strain), 

55804 
Witchweed,  exemptions,     56334 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Equine  piroplasmosis  optional  pre-entry 
diagnostic  screening  tests  deleted,  etc., 
54834 
Animal  welfare: 

Marine  mammals;  hearing,     53968 
Transportation,  handling,  care,  and 

treatment  of  animals;  standards,     55221 
Inflation  impact  statements,     53968,  53969, 

55226, 56753 
Livestock  and  poultry  quarantine: 

Hog  cholera;  withdrawn,    56753 
Viruses,  serums,  toxins,  etc.: 

Biological  products,  potency  standard; 

expiration  date  extension  for  serials  or 
subserials,     53968 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ARMED  FORCES 

See  Air  Force  Department. 
Arrry  Department. 
Civil  Aeronautics  Board. 
Defense  Department. 
Domestic  and  International  Business 

Administration . 
Navy  Department. 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
RULES 
Environmental  quality: 

Installations,  off-road  vehicles;  use  on  Army 
land,     56326 
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Inflation  impact  statements.     55613 
Personnel  review  boards: 

Discharge  Review  Board;  procedural 
requirements.     55810 
.Pest  control  services,  facilities  engineering: 
policies,  responsibilities  and  procedures. 
55612 

NOTICES 

Discharge  Review  and  Corrections  Boards. 

redding  room  establishment;  operating 

procedures.     56147 

Environmental  statements;  availability,  et^. 

Rocky  Mountain  Arsenal.  Colo..     54855 

Meetings: 

Armed  Forces  Epidemiological  Board, 

56148 
Scientific  Advisory  Panel.     55132 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Meetings: 

Arts  National  Council.     55952.  55953 
Humanities  National  Council  Advisory 

Committee,     555CM) 
Media  Arts  Advisory  Panel,     54964 
Research  Grants  Panel.     54880.  56548. 

56549.  56988 
Special  Projects  Advisory  Panel,     54965 
Theatre  Advisory  Panel,     54587 
Visual  Arts  Advisory  Panel,     54965 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Procurement  list,  1977;  additions  and 
deletions,     54590,  55253,  56772 

BOYCOTTS 

See  Domestic  and  International  Business 
Administration. 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION  :^ 

NOTICES 

Lake  Erie  and  Great  Lakes;  consumptive  uses; 
hearings,     56161 
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CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Shipper's  export  declarations;  requirements 
and  provisions,     56604 

NOTICES 

Population  census,  special,  results,     54588 
Surveys,  determinations,  etc.: 

Service  industries  1977  operating  expenses; 
quinquennial  survey.     54851 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

State  plan  requirements: 

Incentive  payments  to  Sutes  and  political 
subdivisions;  rate  change,     55818 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcement  Office. 

Education  Office. 

Food  and  Nutrition  Service. 

Human  Development  Services  Office. 

Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Charters: 

Advance  booking;  travel  agents  free  and 
reduced-rate  transportation,     56724 
Inclusive  tour,  travel  agents  free  and 

reduced-rate  transportation,     56725 
One-stop  inclusive  tours;  travel  agents  free 
and  reduced-rate  transportation, 
56726 
Organization  and  functions: 

Operating  Rights  Bureau,  Director;  authority 
delegation,    53599,  54798 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Advertising  costs,  airline;  extension  of  time, 

55226 
Corporate  disclosure  regulations,  model; 

inquiry,  extension  of  time,     55823 
Lobbying  costs,  airline;  extension  of  time, 
55226 
Air  freight  forwarders,  cooperative  shippers 
associations,  etc.: 
Definitions:  utilization  of  service  for  indirect 
air  carriers:  extension  of  time.     56509 
Charters: 

Advance  booking,  liberalization  of  rules, 

55823 
One-stop  inclusive;  liberalization  of  rules, 
55823 
Flight  schedules,  certificated  air  carriers: 
On-time  arrival  standards,  mandatory, 
54303 
Policy  statements: 

Advertising  costs,  airline;  accounting  and 
reporting  requirements,  extension  of 
time,     55226 


Civil 

Domestic  passenger-fare  structure;  petition 
denied,     544  31 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Interstate  live-animal  airbills,  statement 
required.     56621 

NOTICES 

Baggage,  domestic  passenger,  liability 

investigation,     56976,  56977 
Charters: 

Belgium  and  US  .  trips  between;  waivers. 

55112 
Switzerland  and  US.,  trips  between:  waiters, 

55904 
Handicapped  transportation,  joint  air  carrier 

discussion  petition,     56630 
Meetings: 

Air  Charter  Tour  Operators  of  America. 

53649 
Colorado  Ski-Points  investigation.     55485 
Meetings;  Sunshine  Act.     53717.  54055. 
54348.  54525.  54650.  54651.  55172, 
55516,  55668.  55664.  55863.  55985, 
56414.56694.56834,57003 
Hearings,  etc.: 

Air  Nauru.     55627 

Air-India,     56976 

Airport  Security  Council,     56763 

Alaska  fares  investigation,     56631 

American  Airlines,  Inc.,  et  al.,     56141 

Aspen  Airways,  Inc.,  et  al.,  correction, 

53649 
Braniff  Airways,  Inc..  et  al.,     54583 
British  Airtours  Ltd.,     54848 
British  Airways,     54848 
California-Toronto/Montreal  route 

proceeding,     55831 
Cayman  Airways,  Ltd.,     55832 
Ceskoslovenske  Aerolinie,     55247 
Continental  Air  Lines,  Inc.,     55832 
Eastern  Air  Lines,  Inc.,  et  al.,     55248 
Frontier  Airlines,  Inc.,     55485 
International  A''  Transport  Association. 

53649,  53650,  53985,  53986,  54453, 

54454,  56141,  56142,  56143,  56349, 

56977 
Kodiak-Western  Alaska  Airlines,  Inc., 

54455 
Louisville  service  case.     56765 
Northern  Air  Freight.  Inc..     55834 
Pan  American  route  investigation. 

Washington/Baltimore/Chicago  service. 

54455 
Pittsburgh-Los  Angeles/San 

Francisco/Denvet;, service  investigation. 

55627 
Priority  reserved  air  freight  rate 

investigation.     54850 
Rich  International  Airways,  Inc.,     55249 
Sabena  Belgian  World  Airlines,     551  13 
Trans  World  Airlines,  Inc..     55250,  55906, 

56143 
United  Air  Lines,  Inc  ,     55834 
Wichita  case  et  al  .     53649 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
"Justice  Department. 
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CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings.  State  advisory  committees: 

Illinois.     54850.  5590K 

Indiana.     55V08 

Maine.     54456 

Nevada,     56977 

New  Hampshire.     55486 

New  Jersey.     55486 

New  York.     54850.  56977 

Ohio.     55486 

Pennsylvania.    53650 

Rhode  Island.     55486 

West  Virginia.     53986 

Wisconsin.     53650 

Wyoming.     54456.  55908 
Meetings.  Sunshine  Act.     55863.  55986. 
56695 

CIVIL  SERVICE  COMMISSION 

See  aim  Federal  Prevailing  Rale  Advisury 
Commiiiee-  ^ 

RULES 

Allowances  and  difTcrentials: 

Nonforeign  areas,  cost  of  living  rales  and 
area  listing;  Alaska.  Puerto  Rico,  and 
Virgin  Islands.     54555 
Excepted  service 
ACTION.     55595 
Agency  for  International  Development. 

55596,  56107 
Agriculture  Department.     53901.  55595 
Arms  Control  and  Disarmament  Agency. 

55189 
Army  Department.     56107 
Civil  Rights  CommLssion.     55595 
Community  Services  Administration,     56713 
Energy  Department.     54295.  54554 
Entire  executive  civil  service.  Conservation 

Corps  name  change.     53902 
Executive  OfTiCf  of  President.     56315. 

56713 
Export-Import  Bank.     53901.  56315 
Federal  Deposit  Insurance  Corporation, 

55595 
Federal  Home  Loan  Bank  Board,     55595 
Federal  Maritime  CommL<»ion.     53901. 

56713 
Health.  Education,  and  Welfare  Department. 

55189.55596.56315 
Interior  Department.     56315 
Justice  Department,     53901.  56713 
Labor  Department.     56713 
National  Transportation  Safety  Board, 

55596 
Occupational  Safety  and  Health  Review 

Commission.     55596 
State  Department.     53901.  55189 
Transportation  Department,     53901 
US    Information  Agency,     55189 

PROPOSED  RtLES 

Equal  opportunity: 

Handicaps,  physical  or  mental; 

nondiscrimination,  extension  of  time, 
56348 

NOTICES 

IPA  project  grants.  National;  FY   1978; 

proposal  acceptance,     54586 
Meetings. 

Administrative  Law  Judges  Advisory 
Committee,     54585 


Meetings;  Sunshine  Act.    55671 

Noncareer  executive  assignments: 
ACTION.     56765 

Agriculture  Department,     53986,  56765 
Civil  Service  Commission,    .56143,56144 
Community  Services  Administration.     56766 
Defense  Department.     54585,  55252.  55627 
Federal  Maritime  Commission.     54585 
Health.  Education,  and  Welfare  Department. 

54585. 54586. 55252 
Housing  and  Urban  Development 

Department,     53986.  53987,  54586 
Justice  Department,     55627 
Labor  Department,     54586,  55627.  56144 
Management  and  Budget  OfTice.     5485  1 
Transportation  Department,     56144 
Treasury  Department,     53987.  54587. 
56144,  56766 

Privacy  Act;  systems  of  records,    56766 

COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department, 
luind  Management  Bureau. 

COAST  GUARD 

RLLES 

Bridges,  lighting;  editorial  changes.     56954 
Cargo  vessels: 

Collision  regulations,  international; 
reference;  72  COLREGS,     56331 
Dangerous  cargoes: 

Bulk  dangerous  or  flammable  liquids;  self- 
propelled  vessels;  safety  standards; 
correction.     56608 
Drawbridge  operations: 

Illinois,     55470 
Electrical  engineering: 

Collbion  regulations;  international; 

references;  72  COLREGS.     56331 
Nautical  schools: 
Collision  regulations,  international; 
reference;*  72  COLREGS.     56332 
Oceanographic  vessels: 

Collision  regulations,  international; 
reference;  72  COLREGS.     56332 
Pas.s*:nger  vessels: 
Collision  regulations,  international; 
reference;  72  COLREGS,     56331 
Security  zones: 

Newport  News,  Va,     55471 
Tank  vessels 

Collision  regulations,  international; 
reference.  72  COLREGS.     56331 
Uninspected  vessels 

Collision  regulations,  international; 
reference;  72  COLREGS,     56331 
Vessel  inspections: 
Collision  regulations,  international; 
reference;  72  COLREGS,     56331 
PROPOSED  RULES 
Inflation  impact  statements,     56626 
Pollution: 
Oil  transfer  facilities,  large,  hearings  and 

extension  of  time.     56625 
Oil  transfer  operations;  hearings  and 

extension  of  time.     56625 
Tank  vessels  carrying  oil  in  bulk,  hearings 

and  extension  of  lime.     56625 
Vessel  design  and  operations;  hearings  and 
extension  of  time.     56625 


NOTICES 

Equipment,  construction,  and  materials; 
approvals  and  terminations.     5448 1, 
54483. 56991 
Meetings: 

Ship  Structure  Committee,     54898,  54899 
Radio  frequencies;  changes,     55959 
Traffic  control,  vessels: 

Delaware  Bay;  hearing,     55960 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau.  , 

Domestic  and  International  Business 

Administration . 
Economic  Development  Administration. 
Maritime  Administration.  •:- 

National  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
National  Technical  Information  Service. 
Regional  Action  Planning  Commissions, 
travel  Service. 

RULES 

Inventions,  Government-owned;  licensing, 
54415 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Electronic  Instrumentation  Technical 

Advisory  Committee,     56770 
Laboratory  Accreditation  Criteria 

Committee.  National,  for  Thermal 
Insulation  Material.     55023 
Western  Pacific  Fishery  Management 
Council  Advisory  Panel.     53651 
White  House  Conference  on  Balanced 
National  Growth  and  Economic 
Development  Advisory  Committee, 
53652 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Laboratory  Accreditation  Criteria 

Committee,  National,  for  Thermal 
Insulation  Materials;^stablishment, 
55023,  56513 
Thermal  insulation  materials,  testing 
laboratories  accreditation.     55020 
Metric  system;  interpretation  and  modification 
of  international  system  of  units  for  U.S., 
56513 
Privacy  Act;  systems  of  records,     5677 1 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

5^*  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 


COMMODITY  CREDIT 
CORPORATION 

RULES 

Inflation  impact  statements.     54559 
Loan  and  purchase  programs: 

Peanuts.     54560 

Sugar.     54557  ^ 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support.     54566 
Export  programs: 

Risk  assurance,  non-commercial.     53628 
Loan  and  purchase  programs: 

Cotton.     54660 

Tobacco,  burley,     54951 

NOTICES 

Bylaws,     56973 

Grain  and  rice  uniform  storage  agreements. 

National,     54955 
Industrial  Hydrocarbons  Pilot  Program; 

inquiry,     55904 
Meetings.  Sunshine  Act.     54348.  56834 
Monthly  sales  list: 
June  1,  1977  through  May  31,  1978, 
54582 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 

Commodity  option  transactions;  definitions, 

55538 
Customer  protection,  commodity  futures 
trading  professionals;  hearing,     54837, 
56344 
Commodity  option  transactions,     55538 
Customer  protection;  hearing.     54837.  56344 

NOTICES 

Meetings;  Sunshine  Act.     54055,  54056. 

54977.  55172,  55517.  55669.  56695, 

56834,  57003 
Privacy  Act;  systems  of  records;  annual 

republication,     54742 
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COMMUNICATIONS 

See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

PROPOSED  RULES 

Community  development  block  grants: 
Eligible  activities,  entitlement  grant 

applications,  and  urban  development 
action  grants,     56450 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Emergency  Energy  Conservation  Program: 
Farmworker-governed  organization;  waivers, 
55187 
Financial  management,  grantee;  non-Federal 
share  waiver  criteria: 
Crisis  intervention  program  funds,     53600 
NOTICES 

War  Against  Poverty;  future  programs  and 
priorities;  hearing,     54956 
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COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Fiduciary  powers;  National  banks  and 
collective  investment  funds: 
Trust  assets  investment,  variable  amount 

notes,  etc  ,     56339 
Trust  department  decisions;  securities  sale, 
prohibition  of  inside  information  use, 
56338 

NOTICES 

Enforcement  policy,  interagency,  for  Truth-in- 

Lending  Act  and  Regulation  Z.     5576 
Meetings: 

Banking  Policies  and  Practices  National 
Advisory  Committee,     55657 
State  nonmembe'r,  member,  and  National 
reporu;  condition  and  income  banks; 
proposed  revision,     56979 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Flammable  fabrics: 

Children's  sleepwear;  sizes  0-6x  and  7-14; 
alternate  laundering  procedures, 
55891,55892 
Policy  or  interpretation  sutements: 

Priorities  for  Commission  action,  policy  on 
establishing,     53953 
Sunshine  Act;  implementation;  correction, 

56107 
Toys,  electrically  operated,  etc.: 

Labeling  requirements,  interpretation, 
54273 

PROPOSED  RULES 

Adhesives,  contact,  extremely  flammable: 

Ban;  extension  of  time.     54836 
Architectural  glazing  materials;  safety 
standards,  glazed  panels,  definition 
clarified.     53798 
Asbestos,  respirable  free-form;  artificial 
emberizing  materials  and  consumer 
patching  compounds: 
Ban;  extension  of  lime.    53970 
Flammable  fabrics: 

Children's  sleepwear;  sizes  0-6X  and  7-14, 
flame  relardant  chemicals,  reduction. 
56568 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Cyanoacrylate-based  glue,  labeling 
requirements  exemption.     54308 
Lawn  mowers,  power;  safety  standards; 

extension  of  time.    54573 
Poison  prevention  packaging: 

Child-resistant  packaging,  mebendazole, 
exemption,     55901 
Publications  and  publicity;  advance  notice  to 
manufacturers  and  private  labelers, 
54304 

NOTICES 

Architectural  glazing  materials;  safety 
standards;  petitions  denied,     53801 

Furniture,  metal,  exemption  from  lead-in-paint 
regulations,  meeting.     56634 

Grocery  carts;  safety  standards;  petition 
denied.     56633 


Council 

Meetings: 

Flammable  Fabrics  Act  National  Advisory 

Corrtmittee.     55131 
Furniture,  mftal;  exemption  from  lead-in- 

painl  regulations.     S6634 
Poison  Prevention  Packaging  Technical 
Advisory  Committee.     56514 
Meetings.  Sunshine  Act.     55172,  55864, 

56837,  57003 
Toxic  and  hazardous  substances  control: 

Interagency  agreement  with  EPA,  FDA,  and 
OSHA,     54856 

CONSUMERS 

5^^  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration . 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings: 

Committee  of  Nine,     56349 

COPYRIGHT  OFFICE,  LIBRARY 

OF  CONGRESS 
RULES 

Copyright  owners  and  broadcasting  entities: 
Cable  systems;  recordation  of  certain 
contracts,     53961 

PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities: 
Blind  or  physically  handicapped  persons, 

reproductions  for  use  of,     53980 
Phonorecord  players,  coin-operated; 

recordation  and  certification,     54840 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     55658 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD         ^ 

RULES  ^ 

Procurement  practices: 

Contract  coverage;  cost  materiality;  criteria 
for  determining,  and  price  adjustment 
limiution,     54255 

PROPOSED  RULES 

Cost  accounting  standards: 

Cost  accounting  practice;  definitions  and 

clause  changes,     56130.  56618 
Insurance  costs,     54296 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 


I 


Customs 

CUSTOMS  SERVICE 

RULES 

Antidumping: 

Plastic  tape,  pressure  sensitive,  from  Italy. 
561  10 
Customhouse  brokers,  reprimands  ete., 

54284 
D'rauback  claims;  landing  certificates  and  bills 

oflading.      542X4 
Entry  of  merchandise.     54282 
Financial  and  accounting  procedure: 

Format  changes.     54275 
Liquidation  of  duties,  countervailing  duties 
Chains  and  parts,  cast  iron,  iron  or  steel. 

from  Italy.     547<><J 
Sugar-containing  articles  from  AuMralta. 
56502 
Operations  provisions.     54274,  54936.  56325 
Organi2ation  and  functions;  field  organization; 
ports  of  entry,  etc 
Cleveland.  Ohio,  correction.     54415 
Perstinal  declarations  and  exempli<ins: 

Format  changes.     54282 
Transportation  in  bond  and  merchanduse  in 
transit: 
Format  changes.     54275 
Vessels  in  foreign  and  domestic  trades: 
Cargo  declaration  forms,  arrival  or 

departure  of  vessels.     56319 
Format  changes.     54274 

PROPOSED  RULES 

Air  commerce  regulations: 

Foreign-registered  aircraft;  permits  to 
proceed.     54310 
Vessels  in  foreign  and  domestic  trades: 
Coastwise  transportation  of  merchandise, 
extension  of  comment  period.     55801 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations 
Bromine  and  brominated  compounds  from 

Israel.     54488 
Leather  wearing  apparel  from  Korea, 

56402 
Steel,  grain  oriented  silicon  electrical,  from 
luly,     54899 
Instruments  of  international  trafTic: 

Polystyrene,  foamed,  trays  for  transporting 
worms.     54900 
Organization  and  functions,  field  organization, 
ports  of  entry,  etc.: 
Columbus.  N    Mex.;  reduction  of  hours.. 
53695.  55658 
Tariff-rate  quotas: 

Potatoes  (white  or  Irish  other  than  certified 
seed).     54345 

DEFENSE  DEPARTMENT 

Sfe  also  Air  force  Department. 
Army  Oepartn 
Engineers  Corps 
Navy  Department. 

RULES 

Collective  bargaining  or  negotiation; 
organizations  seeking  to  represent 
members  of  Armed  Forces.     55209 

Reserve  components  common  personnel  data 
system,  policies  and  procedures.     54547 
NOTICES 

Commercial  commodity  acquisition  program, 
inquiry.     56148 


Meetings:  ^  N^ 

Armed  Forces  Epidemiological  Board, 

53654, 53655 
Defense  Intelligence  School  Board  of 

Visitors.     54594 
High  Energy  Laser  Review  Group.     56515 
Military  Compensation,  President's 

Commission.     54443,  56634 
National  Defense  University  Board  of 

Visitors,     55910 
Science  Board  Usk  forces,     53654.  55132, 

55257 
Wage  Committee,     54855,  56776 
Privacy  Act;  systems  oK^ecords,     55837 
Privacy  Act;  systems  of  records;  annual 
publication;  correctiob.     568  1 4 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 
projects,  hearings,     55910 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration 

DISEASE  CONTROL  CENTER 

NOTICES 

Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
Exposure  levels,  safe  standards  for 
^^""^         emplovment;  inquiry,     56799 
Respiratory  protective  devices: 

Testing  and  approval,  meeting,     56805 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Export  licensing: 

Applications,  time  limit  for  decisions. 

55808 
Enforcement,  fines  increased.     54529. 

55809 
Export  privileges  denied  and  civil  penalties 
imposed;  fines  increased,     54529, 
55809 
Horses,  export  by  sea,     55887 
Ship  and  plane  stores,     55886 
Technical  Advisory  Committees;  term  of  office 
extended,     54530,  55809 

NOTICES 

Export  privileges,  actions  affecting: 

Gutierrez,  Ramon  Alvarez,  et  al.,     55630 
Meetings:     • 
Computer  Penpherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,     56768 


Computer  Systems  Technical  Advisory 

Committee,     56350,56351,56766, 

56768 
Electronic  Instrumentation  Technical 

Advisory  Committee,     56767.  56768 
Importers'  Textile  Advisory  Committee, 

56631 
Management-Labor  Textile  Advisory 

Committee,     56769 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,     56768 
Semiconductor  Technical  Advisory 

Committee,     56768 
Telecommunications  Equipment  Technical 

Advisory  Committee,     53987,  56768 
Scientific  articles:  duly  free  entry: 
Brigham  Young  University,     55628 
Case  Western  Reserve  University,     55628 
Duke  University  Medical  Center.     55628 
Merchant  Marine  Academy,     551  16 
National  Cancer  Institute,     55114 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc..     551  14 
State  University  of  New  York  et  al..     54851 
That  Man  May  See.  Inc.     55115 
University  of  Illinois,  Rockford  School  of 

Medicine,  et  al.,     551  15 
University  of  Minnesota.     55116 
University  of  Texas  Medical  Branch.     551  17 
University  of  Utah.     55629 
University  of  Utah  College  of  Medicine, 

55629 
Virginia  Polytechnic  Institute  et  al,     551  18, 

55629 
Wesleyan  University  et  al.,     54955 
Wistar  Institute,     55630 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Research  subjects  confidentiality  and 

prosecution  exemption  for  researchers, 
54946 
Schedules  of  controlled  substances: 
Lorazepam,     54546 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Alameda  Laboratories.  Inc..     55499 

Brothers.  David.     54963 

Collaborative  Research,  Inc.;  correction, 
54026 

Eli  Lilly  &  Co  ,     55500 

Greco,  Joseph  A.,  M.D.,     56647 

Moody,  Robert  O'Neal,     54964 

National  Institute  on  Drug  Abuse,     55499 

Possinger.  Lynn  H.,  DO.,     56368 
Schedules  of  controlled  substances;  production 
quotas: 

Dimethoxyamphetamine,  etc  .     55852 

Opium,  mixed  alkaloids,     53682 

Oxycodone.     54026 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration.  • 

Food  and  Drug  Administration. 
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ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  district  organization; 

representation  requirement.     56488 
Inflation  impact  statements.     56488,  56489 
Local  public  works  capital  development  and 

investment  program.  Round  II; 

reimbursement  for  architect-engineer  fees, 

56489 

NOTICES 

Import  determination  petitions: 

Allan  Shoe  Manufacturing  Co  .  Inc.,     55486 
California  Debs,  Inc  ,     55487 
Cannon  Shoe  Co.,     55487 
Dirzis  Products  Co  ,  Inc.,     56769 
Gilbert  Shoe  Co.,  Inc  ,     55487 
Gulman  Kesslen  Shoes.  Inc.,     56769 
Hilf  Bag  Co  ,  Inc..     54853 
Little  Falls  Footwear.  Inc.,     54854 
Muskin  Shoe  Co..     55487 
Norwich  Shoe  Co..     54854 
Peerless  Machinery  Co.,     55836 
Rockley  Group,  Inc.,     55487 
Smithfield  Sugar  Cooperative,  Inc..     53987 
Truitt  Brothers.  Inc.,     55488 
Zulich.  J.  S  .  Co..  Inc  .     54853 
Local  Public  Works  and  Capital  Development 
and  Investment  Act: 
Road  or  highway  projects;  grant 
applications;  memorandum  of 
understanding  with  FHA.     53694 
Local  public  works  capital  development  and 
investment  program,  Round  II. 
applications: 
Architect-engineer  fees;  reimbursement 
eligibility,     55  i  18 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

See  also  Federal  Energy  Administration. 
PROPOSED  RULES 

Petroleum  allocation  regulations,  mandatory: 
Entitlements  program,  naphtha  feedstocks; 
imports  to  Puerto  Rico;  hearing, 
56618 
Petroleum  price  regulations,  mandatory: 
Exchanges  between  refiners,  resellers,  and 
retailers;  petroleum  products,  extension 
of  time.     55246 
Landed  costs,  timing,  hearing  cancelled, 
56348 
NOTICES 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Administrative  Review 
Office: 
List  of  applicants,  etc  ,     56961,  56964 
Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,     56515,56516, 
56519,  56521,  56522.  56523.  56635. 
56636. 56638,  56639 
Crude  oil,  domestic,  allocation  program;  1977; 
entitlement  notices: 
August.     56588 
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Natural  gas  imporution;  petitions: 

Perusahaan  Pertambangan  Minyzk  Dan  Gaj 
Bumi  Negara,     55134 
Hearings,  etc. 

Pacific  Indonesia  LNG  Co   et  al.,     55133, 
55638 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health.  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Veterans  Administration 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 
RULES 

Adult  education,  special  projects  and  teacher 

training;  CFR  Part  removed.     56506 
Captioned  films  for  deaf,  production  and 

distribution;  CFR  Part  superseded. 

56506 
Education  professions  development.  CFR  Part 

removed,     56506 
Emergency  school  assistance;  CFR  Part 

superseded.     56506 
Grants  to  land  grant  colleges  and  universities, 

CFR  table  of  contents  correction,     56506 
Inflation  impact  statements.     53828.  56506 
Migratory  children,  special  educational  needs; 

grants  to  Slate  educational  agencies; 

hearings.     56608 
National  Defense  Graduate  Fellowship 

Program;  CFR  Pan  removed,     56506 
Right  to  Read  Program,  CFR  Part  superseded, 

56506 
Supplementary  educational  centers  and 

services,  guidance,  counseling  aiid  testing; 

CFR  Part  removed.    56506 
Vocational  education,  certain  programs 

superseded.     56506 
Vocational  education  programs. 

Commissioner's  discretionary,     53852 
Vocational  education  programs.  State,     53828 
Vocational  students,  low-interest  and  direct 

Federal  loans;  CFR  Part  removed,     56506 
PROPOSED  RULES 
College  work-study  program,  correction, 

53982 
Inflation  impact  statements.     54927 
Study  fellowships,  graduate  and  professional, 
and  institutional  grants,  procedures 
governing  awards,     54926 

NOTICES 

Advisory  councils  and  committees;  1977 
annual  reports,  availability,     55930 
Applications  and  proposals,  closing  dates: 
Direct,  discretionary  grant  programs,  1978 
FY.  ,  54984.  55931 
College  work-study  program,  approved  list  of 

need  analysis  systems.     54336 
Guaranteed  student  loan  program;  special 
allowance  for  eligible  loan  holders. 
55497 
Information  collection  and  data  acquisition 
activity,  description,  inquiry,     54013, 
55926 
Meetings: 

Adult  Education  National  Advisory  Council, 

54014 
Bilingual  Education  National  Advisory 
Council,    55652 


Employment 

Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Council.     56645 
Indian  Education  National  Advisory 

Council.     55143 
Women's  Educational  Programs  National 
Advisory  Council,     55273,  5680J 
National  direct  student  loan  program, 

approved  list  of  need  analysis  systems. 
54336 
Supplemental  educational  opportunity  grants 
approve^  list  of  need  analysis  systems. 
54336 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Federal  Energy  Regulatory  Commission. 
Federal  Power  Commission. 
Reclamation  Bureau 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office 

EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
RULES 

Alien  temporary  agricultural  and  logging 

employment  in  US,  labor  certification; 
correction,     54547 

Comprehensive  Employment  and  Training  Act: 
Compilation  of  regulations,     55726 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Grant  applications;  Youth  Incentive 
Entitlement  Pilot  Projects,     56162 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,     54027,  54627.  54886. 
55288. 56167.  56810 
Environmental  statements;  availability,  etc.: 
Job  Corps  center.  Bainbridge  Naval  Training 

Center.  Md..     56167 
Job  Corps  center.  John  XXIII  Center.  NY.. 

56168 
Job  Corps  center.  University  of  Dayton 
(Western  Campus),  Ohio,     56168 
Indian  and  Native  American  economic 

stimulus  program,  1978  FY  allocation; 
extension  of  proposal  receipt  deadline 
55289 
Meetings: 

Apprenticeship  Federal  Committee,     54032 
Unemployment  Insurance  Federal  Advisory 
Council,     56562,  56810 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assisUnce  applications;  1978  FY. 
55289 
Unemployment  compensation,  emergency: 
Federal  supplemental  or  extended  benefits, 
"on"  and  "ofT"  indicators,  various 
States,    54628 
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Employment 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction,  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions.     S4702. 
55398. 56304. 5693H 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service 

National  Oeeanic  and  Atmospheric 
Administraliun. 

ENERGY 

See  Energy  Research  and  Development 
Administration 
Federal  Energv  Administration. 
Federal  Fner/gy  Regulatory  Commission. 
Federal  Power  Commission. 
Geological  Survey. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Federal  Energy  Administration 
Cenerat  Services  Administration,  f 

ENERGY  DEPARTMENT 

Set  also  Economic  Regulatory  Admiiustration. 
Federal  Energy  Regulatory  Commission. 
Western  Area  Power  Administration. 

RULES 

Energy  conservation  program,  appliances: 

Dehumidiriers.     5560« 
Humidifiecs.     55599 

Inflation  impact  statements.     55534 
Proceedings  transfer  to  Energy  Secretary  and 

Federal  Energy  Regulatory  Commission. 

55535 

NOTICES 

Anthracite  Coal  Conference.     55637 
Authority  delegations  and  assignments: 
Federal  Energy  Regulatory  Commission, 
55637 
Fuel  storage  reserves,  other;  availability  of 

report,  inquiry.     56352 
Geopressure  geothermal  indusuial  workshop. 

56635 
Meetings: 

Anthracite  Coal  Conference.     55637 
Consumer  Affairs/Special  Impact  Advisory 

Committee,     56352 
Fuel  Oil  Marketing  Advisory  Committee. 

55132 
Geopressure  geothermal  industrial 

workshop,     56635 
Solar  Working  Group.     55491.55910 
Privacy  Act,  systems  of  records,  transfer, 
54856 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  research, 

development,  and  demonslratH»n  project; 
performance  standards.     53630 


NOTICES 

Committees;  establishment,  renewals 
terminations,  etc.: 
Solar  Working  Group,     53655 
Environmental  statements;  availability,  etc.: 
Coal  research,  development  and 

demonstration  program,     53655 
Hanford  Reservation,  Richland,  Wash., 

56538 
Idaho  National  Engineering  Laboratory, 

53656,  56539 
Nuclear  testing  program,  underground; 

Nevada  test  site,     53656 
Oak  Ridge  National  Laboratory,  Tenn 
56538 

Porumouth  Gaseous  Diffusion  Plant,  Ohio 

53657 
Rocky  Flats  Plant  Site,  Colo.,     53989 
Savannah  River  Plant,  S.C.,     56539 
Special  nuclear  material  of  U.S.,  origin, 
retransfer  and  reprocessing  approval; 
rulemaking  petition  denied,     54331 
Uranium  hexafluoride.  charges,  enriching 
services,  specifications,  and  packaging; 
correction,     55843 
Uranium  supply  policy;  correction,     55843 

ENGINEERS  CORPS 

RULES 

F'lood  control  regulations: 

Allocated  storage,     56329 
Inflation  impact  statements,     54286.  56329 
Phase  I  General  Design  Memoranda;  approval, 
54286 

PROPOSED  RULES 

Flood  control: 

Reservoir  projects;  regulation  for  flood 

control  and  navigation;  storage  use. 

53637 
Inflation  impact  statements.     53638 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Sulfuric  acid  mist  emission  guideline. 
55797 
Air  pollution  control,  new  motor  vehicles  and 
engines:  i 

Editorial  changes  and  corrections.     56736 
Air  programs,  energy-related  authority: 

Georgia.     56608 
Air  quality  implementation  plans;  various 
States,  etc  : 
Alabama.     55811 

California,     53962.  53963,  561  I  3,  56606 
New  Mexico.     53963 
New  York.     56607 
North  Dakou,     55471 
Oklahoma,     55472 
Pennsylvania.     54416 
Grants;  general  regulations  and  procedures: 
Resource  conservation  and  recovery, 
56051 
Grants.  State  and  local  a.ssistance: 

Program  grants,     5605 1 
Grants;  subagreements: 

Procurement  under  EPA  grants;  minimum 
standards;  extension  of  time,     53600 
Grants  research  and  demonstration;  resource       I 
conservation  and  recovery.     56056  I 


Grants  training  and  manpower  forecasting; 
resource  conservation  and  recovery, 
56057 
Inflation  impact  statements.     56736,  56739 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aluminum  phosphide,     56113 
Chlorothalonil,     56114" 
Inert  ingredients  in  pesticide  formulations; 
correction,     561  14 
Procurement,     54552 
Waste  management,  solid: 

Suits,  citizen;  prior  notice,     561  15 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Meat  products  and  rendering  industry; 
processing  plants.     54419 
Water  pollution  control: 

Secondary  treatment  information; 

wastewater  treatment  ponds  suspended 
solids  limitations,     54665 
Water  quality  standards;  State  program 

regulations  removed,     56740 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Gas  turbines,  stationary.     53782 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Light  duty  vehicles;  emission  testing 
procedures,     56298 
Air  quality  implementation  plans;  various 
States,  etc.: 
Arizona,     55481 
Tennessee,     53981 
Inflation  impact  statements,     53788.  55237. 

56302 
Noise  abatement  programs: 

Transportation  equipment;  buses;  correction 
53647 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aluminum  phosphide.     55482 
4-Amino-6-(  I  ,l-dimethylethyl)-3- 
(methylthio)-l,2.4-T^iazin-5(4H)-one, 
54842 
Terbacil,     55829 
Pesticide  programs: 

Packaging,  special;  requirements  and  testing 
protocols.     55235 
Solid  waste;  management,  treatment,  etc.: 
Hazardous  waste,  transportation  and 

disposal;  development  of  regulations 
with  DOT;  meeting;  correction.     54314 
Toxic  substances: 

Inventory  reporting  and  general  provisions; 
reproposal,     53804 

NOTICES 

Air  pollution;  health  effects  and  ambient  air 
concentrations;  cadmium,  arsenic,  and 
polycyclic  organic  matter;  inquiry,     56786 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Gas  turbines.    53657 

Washington;  authority  delegation,     55492 
Food  additive  petitions: 

Compton.  Dr   C.  C.  et  al  ,     56643 
Meetings: 

Environmental  Measurements  Advisory 
Committee.     53990 
FIFRA  Scientific  Advisory  Panel,     53990, 
55493 


National  Drinking  Water  Advisory  Council, 

53659 
Polybrominaled  biphenyls  (PBBs)  control 

work  group,     551  34 
Resource  Conservation  Committee,     54957 
Science  Advisory  Board,     53659.  54331. 

54957.  56641 
State  Federal  FIFRA  Implementation 

Advisory  Committee.     55491,  55494, 
56961 
State-Federal  Water  Programs  Advisory 
Committee,     56540 
Pesticide  applicator  certification  and  interim 
certification,  State  plans: 
Alabama,     55911 
Illinois,     53657 
Kansas,     56786 
Massachusetts,     55491 
Minnesota,     54594 
Missouri.     56363 
Wisconsin,     56363 
Pesticide  chemicals,  tolerances,  exemptions, 
etc.;  petitions: 
BASF  Wyandotte  Corp.,     55843 
Ciba-Geigy  Corp.  et  al.,     56643 
DuPont  Oe  Nemours,  E.I  ,  &  Co.,     53990, 

55847 
Fisons  Corp  ,     55843 
Pesticide  programs: 
Cadmium.     56574 

Ethylenebisdithiocarbamates;  extension  of 

time,     55493 
Maleic  hydrazide.     56920 
Pentachloronitrobenzenc  (PCNB).     56072 
Toxicology  Data  Auditing  Program; 
hearings,     53660,  55134 
Pesticide  registration: 

Applications,     54594,  55843 
Dimethoate;  correction,     54595 
Heplachlor  5-G,  denial  withdrawn,     53660 
Mirex;  inquiry;  correction.     53990 
Pesticide  residues  in  animal  feeds,  meat  and 
poultry;  regulatory  programs; 
memorandum  of  understanding  with  Food 
Safety  and  Quality  Service.     56629 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
DuPont  de  Nemours,  E    I  .  &  Co.,  et  al., 

56642 
Interior  Department,    55492.55910 
Mauget,  J.  J  ,  Co.,  et  al.,     56641 
Mississippi  Authority  For  Control  of  Fire 

Ants,     54331 
Oregon  State  Department  of  Agriculture, 
56539 

Toxic  and  hazardous  substances  control: 
Interagency  agreement  with  CPSC.  FDA, 

and  OSHA,     54856 
Polybrominaled  biphenyls  (PBBs);  work 

group  meeting,     55134 
Records,  health  and  safety  studies,  and 
substantial  risk  notices,  proposed 
guideline;  extension  of  time,     54857 
TSCA  Interagency  Testing  Committee 

report  to  EPA.  availability  and  inquiry 
54958 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Pulp,  paper  and  paperboard;  variances,  final 
decision,     53661 
Water  pollution  control,  safe  drinking  water; 
public  water  systems  designations: 
Minnesota.     54957 
Water  quality  standards.  State;  adoptions  and 
approvals,     56786 


ENVIRONMENTAL  QUALITY 

COUNCIL 
NOTICES 

Environmental  statements,  availability,  etc 

54591.55253,56146.56772 
Meetings 

TSCA  Interagency  Testing  Committee. 
55909 
Toxic  and  hazardous  substances; 

recommendations  for  testing  by  TSCA 
Interagency  Testing  Committee  to  EPA 
55026 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 
RULES 

Inflation  impact  sutements.     55388 
Procedural  regulations: 

Reorganization  of  regulations,  authority 
delegation  amendments,     55388 
NOTICES 

Meetings;  Sunshine  Act,    54056,  54650 
55173,  55357,  55517,  56695,  56834 
56835 
Privacy  Act;  syr'ems  of  records,     56643 
Title  VII  litigation, pnvate.  impact  of 

Commission  s  investigative  procedures 
54595 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Environmental  Quality  Council. 
Management  and  Budget  Office. 
Science  and  lechnology  Policy  Office 
Trade  Negotiations.  Office  of  Special 
Representative 

EXPORT-IMPORT  BANK 
RULES 

Freedom  of  information,    56316 
FARMERS  HOME 

ADMINISTRATION 
RULES 

Account  servicing: 

Inflation  impact  statements,     55093 
Routine;  moratorium  on  payments,     55091 
Borrowers,  supervision  of: 

Labor  and  rural  renul  housing  projects; 
monthly  rental  rates;  notice  to  tenants 
55473 
Development  work,  planning  and  perfonring: 
Thermal  performance  standards,  new  and 
existing  dwellings,  establishment 
56445 
Drought  stricken  areas,  special  assistance 

53967,55194 
Guaranteed  loans: 

Farmer  loans;  interest  rates  reduction 
authorization.     55197 
Inflation  impact  statemenu,     53967,  54401, 

55194.55195,55196.55197.55473. 
56448.  56715 
Loan  and  grant  programs  (group): 

Community  facility  loans.     54401 
Loan  and  grant  programs  (individual): 
Farmer  loans;  soil  and  water  loan 
applications.     55194 
Rural  housing  loans  and  grants: 

Interest  rate  reductions;  section  8  assistance 
projects,     55193 
Policies,  procedures  and  Authorizations; 
eligibility  of  separated  individual; 
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income  determinations,     54401 
Policies,  procedures  and  authorizations; 

financing  rental  projects,     56716 
Policies,  procedures  and  authorizations, 
rental  project  units  and  community 
rooms,  footage  guidelines,     56715 
NOTICES 

Disaster  and  emergency  areas: 
California,     55483 
Idaho,     55483 
Minnesota,     56629 
Texas,     55626 
Wisconsin.     55483.  55626 
Wyoming.     56513 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Aircraft  products  and  parts,  certification: 

Components  and  subas.semblics  from  Japan, 
import  approval,     5440S 
Airworthiness  directives: 

AVCO  Lycoming,     54795 

Beech,     56599 

Bell,     55085 

Bellanca,     56598,  56952 

Boeing.     53596.  56600 

British  Aircraft.     55445 

Hughes  Helicopters.     55446.  55882 

Lockheed.     55883,  56597 

Messerschmitt-Bolkow-Blohm  (MBB). 

55086 
Pilatus.     53597 
Piper,     54796,  55086.  55447 
Rolls  Royce.     53597.  54795 
Sikorsky,     56601 

Societc  Nationalc  Industrielle  Aerospatiale. 
54409,  56600 
Area  high  routes,     55086.  55448 
Control  areas.     55884 

Control  zones,     54409.  54410.  54413.  54796 
Federal  airways,  green,  amber,  red.  and  blue 

54797,  56953 
Inflation  impact  statements.     53596,  53597. 
53598,  54408,  54409.  54795.  54796, 
54797,  54798,  55085,  55086.  55087. 
55446.  55447.  55448,  55449.  55883, 
55884.  55885.  55886,  56317.  56597. 
56598.  56599.  56600,  56601.  56602. 
56603, 56604,  56952 
Jet  routes.     54797.  56603,  56953 
Reporting  points.     53598.  54797.  55086, 

56317  • 

Restricted  areas.     53598,  54798.  56602 
Standard  instrument  approach  procedure?. 

54414.  55449.  55885,  5660J 
Transition  areas,     54409,  54410,  54412. 

54413.  55447 
VOR  Federal  airways,     5441  1,  55885,  56602 
PROPOSED  RULES 
Air  carriers  certification  and  operations: 
Air  uxi  and  commercial  operators  of  small 
aircraft,  aircraft  cabin  ozone 
contamination,  inquiry,     54427 
Air  taxi  and  commercial  operators  of  small 
aircraft;  regulatory  review;  partial 
withdrawal.     56702 
Domestic,  flag,  and  supplemenUl  air  carriers 
and  commercial  operators  of  large 
aircraft,  aircraft  cabin  ozone 
contamination,  inquiry.     54427 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  foreign  air  transportation 
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FAA 

required  security  measures 
compensation,     56957 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 
,—    aircraft,  line  check  and  use  of  advanced 

flight  monitoring  system,     55900 
Air  traffic  operatmg  and  flight  rules: 

Aircraft  cabin  ozone  contamination;  inquiry 

54427 
Canada  or  Mexico,  certain  flight  plan 
requirements  eliminated.     53632 
Oxygen  systems,  replenishing  and 

maintenance;  withdrawn,     554KO 
SST  noise  and  sonic  boom  requirements, 
55176 
Aircraft  registration;  consent  of  conditional 

vender,     55897 
Aircraft  titles  and  security  documenLs, 

recording,  consent  of  conditional  vender, 
55897 
Airworthiness  directives: 
AiResearch,     5547S 
Bell,     56339 
DeHavilland,     54428 
General  Electric  Corp  ,     55102 
McDonnell  Douglas.     53631,  54429,  55476, 
55896 
Airworthiness  standards 

Aircraft  engines,  regulatory  review  program; 
inquiry,  conference  location,  agenda 
availability  ,  etc  ,     55474 
Normal,  utility  and  acrobatic  category 
airplanes,  aircraft  cabin  ozone 
contamination,  inquiry,     54427 
formal,  utility  and  acrobatic  category 
airplanes,  regulatory  review  program, 
inquiry;  conference  location,  agenda 
availability,  etc  .     55474 
Rotorcraft.  normal  category;  regulatory 
review  program,  inquiry,  conference 
location,  agenda  availability,  etc  . 
55474 
Rotorcraft,  transport  category,  regulatory 
review  program;  inquiry,  conference 
location,  agenda  availability,  etc., 
55474 
SST  noise  and  sonic  boom  requirements, 

55176 
1  ransport  category  airplanes;  aircraft  cabin 
ozone  contamination,  inquiry,     54427  . 
Transport  category  airplanes,  regulatory 
review  program,  inquiry,  conference 
location,  agenda  availability,  etc., 
55474 
Control  zones,    .54430,  56340 
Inflation  impact  statements.     53632,  53633, 
54428.  54429,  54430,  54431.  54836, 
55103,  55104,  55105,  55184,  55476. 
55477,  55478.  55479.  55480.  55481. 
55897,  55899.  55900,  55901,  56340, 
56341.  56342,  56343,  56344,  56620, 
56621,  56702,  56703,  56956,  56957. 
56959 
Jet  routes,     54430 
Noise  standards: 

SST  noise  and  sonic  boom  requirements, 
55176 
Restricted  areas,     55900 
Transition  areas,     53632,  54836,  55104, 
55477,  55478,  55479,  55480,  55899, 
56340,  56341,  56342.  56343.  56344. 
56620.  56621. 56955.  56956. 56957 
VOR  Federal  airways.     54430.  55103,  55898, 
56619 
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NOTICES 

Airport  traffic  control  towers;  discontinuance 

criteria,  extension  of  time,     56994 
Automated  low-cost  weather  observation 

system;  meeting,     54487 
Meetings: 

Aeronautics  Radio  Technical  Commission. 

54487. 55158,  55960 
Air  Traffic  Procedures  Advisory  Committee 

54486 
Automated  low-cost  weather  observation 
system,     54487 
Organization  and  functions: 

Airports  Field  Office  at  Beckley;  relocation 
to  Raleigh  County  Memorial  Airport, 
Beaver,  W    Va.,     55158 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Authority  delegations: 

Chief,  Freedom  of  Information/Privacy  Act 
Branch  and  Special  Agents  in  Charge, 
denial  of  FOI  requests,     54287 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Antenna  structures  construction,  marking  and 
lighting,  metric  system  adoption,     54823, 
56608 
Aviation  services: 

Aeronautical  enroute  sUlions;  identification 

by  control  point  location,     54421 
Instructional  stations  and  free  balloon 
operation;  correction,     54552 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Compliance  certificate  applications  and 
Federal-State/local  regulatory 
relationships;  Commissioner's  statement 
56332 
Orders  to  show  cause  against  cable 

television  systems;  request  procedures 
56507 
Domestic  public  radio  services: 

Application  renewal  past  expiration  date; 
CFR  correction,     55818 
Experimental  broadcast  services: 

FM  translator  stations,  unattended  operation 
permission,     56741 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
California,     54421 
Industrial  radio  services: 

Business  radio  service,  frequency 

assignment;  Houston,  Tex  ,     54827 
Organization  and  functions: 

Common  Carrier  Bureau;  Compliance  and 
Litigation  Task  Force;  establishment, 
54823 
Practice  and  procedure: 

Summary  decision  filing  motion;  provision 
after  hearing  commencement,     56508 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
Broadcasting  reregulation;  effective  date 
stayed,     55619 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  and  wide  area  telephone 

service,  interstate  and  foreign;  classes; 
correction,     55819 


Television  broadcast  stations;  table  of  ' 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
California,     54420 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Subscription,  stations;  revised  construction 
period,     54827 

PROPOSED  RULES 

Amateur  radio  service: 

Type  acceptance  of  equipment  requirement; 
oral  argument,     56346 
Citizens  radio  service: 

New  class,  proposed  creation;  proceeding 
terminated,     55902 
Commercial  radid  operators: 

Licensing  program;  operator  examination, 
licensing,  and  responsibility;  extension 
of  time,     54578 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services); 
Alabama,     54435 
Arkansas;  correction,     54435 
California,     55107 
Connecticut,     55109 
Indiana,     55105 
Michigan,     56346 
North  Carolina,     54843,55106 
Wisconsin,     56346 
Frequency  allocations  and  radio  treaty 
matters: 
Equipment  authorization  program; 

description  of  measurement  facilities; 
extension  of  time,     54577 
External  radio  frequency  power  amplifiers, 
amateur  radio  service;  oral  argument, 
56346 
Maritime  services,  land  and  shipboard  stations: 
Radiocommunications  transmission; 

prohibitions  for  vessels  on  land,     54436 
Radio  broadcast  services  (SEE  ALSO  FM 
stations): 
Automatic  and  self-monitored  FM  broadcast 
transmitters;  installation  and  use; 
memorandum  opinion,     54578 
Public  notice  of  intent  to  sell  broadcast 
station,  inquiry,  extension  of  time, 
54435 
Telephone  companies;  Jurisdictional 
separation: 
Integration  of  rates  and  services,     53647 
NOTICES- 
AM  stereophonic  broadcasting;  inquiry; 

extension  of  time,     55638  •'' 

Amateur  radio  service: 

Licenses  and  call  signs;  improper  issuance 
inquiry,     56541 
Automated  dialing  devices  used  for  unsolicited 
recorded  messages;  extension  of  time, 
53661 
Canada-US.  television  agreement  (1952); 

Table  A  amendment,     56541 
CB  equipment,  certain  types,  manufacturer's 

cut-off  date;  extension  of  time,     55849 
Domestic  public  radio  services;  applications 

accepted  for  filing,     55135,  55847,  55912 
FM  broadcast  applications  ready  and  available 

for  processing,     56796 
Meetings: 

Marine  Services  Radio  Technical 

Commission,     54332,55641,56543, 
56978 
National  Industry  Advisory  Committee, 
54960 
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Personal  Use  Radio  Advisory  Committee, 

54332 
Meetings;  Sunshine  Act,     54977,  54978, 

55173,55669.55986,56695,56696 
Mexican  standard  broadcast  stations; 

notification  list,     56797 
Rulemaking  proceedings  filed,  granted,  denied. 
etc  :  petitions  by  various  companies. 
54444,  54857,  55641 
Satellite  communications  services;  applications 
accepted  for  filing.     54858,  55135 
55639,  56149 
Standard  broadcast  applications  ready  and 

available  for  processing,     56543 
Television: 

Canada-U  S    agreement  (1952);  Table  A 
amendment,     56541 
Television  translator  applications  ready  and 

available  for  filing,     55849 
World  Administrative  Radio  Conference, 

55641,55913,56979 
Hearings,  etc.: 

AAA  Ready  Mixed  Concrete,  Inc  ,     56792 
American  Telephone  &  Telegraph  Co., 

56793 
Fremont  Cable  TV,  Inc.,     54958 
Inland  Air  Lines,  Inc  ,     55137 
Park,  Roy  H  ,  Broadcasting  of  Virginia    Inc 

55639 
Sims,  Bill,  et  al  ,     56795 
Springfield  Advertising  Co   et  al  ,     54595 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

PROPOSED  RULES 

Women  in  construction;  affirmative  action 

obligations  of  contractors  and 

subcontractors;  extension  of  time,     53982 
NOTICES 
Women  in  construction;  affirmative  action, 

proposed  goals  and  timetables;  extension 

of  time,     54028 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  and  submittals: 
Authority  delegation  to  General  Counsel; 
levy  civil  penalties  for  late  filing  of 
reports,     54408 

PROPOSED  RULES 

Fair  housing;  advertising,  poster,  and 

recordkeeping  requirements,     54566 

56955 

NOTICES 

Enforcement  policy,  interagency,  for  Truth-in- 

Lending  Act  and  Regulation  Z,     55786 
Legal  fees  and  branch  establishment;  policy 

statement,     56979 
Meetings;  Sunshine  Act,     54348,  54349, 

55517,  56182,  56183,  56184,  56835 
State  nonmember,  member,  and  National 

banks;  condition  and  income  reports, 

proposed  revisions,     56979 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  and  emergency  areas: 
Georgia,     55272 
Kansas,     55272 
Missouri,     55273  I 
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Montana,     55273 
North  Carolina,     55274 
North  Dakota,     55274 
South  Dakota,     55274 
Virginia,     55274 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Fede?^andidates;  independent  expenditures 
inquii*y,     55622 

NOTICES 

Advisory  opinion  requests.     54333 
Meetings;  Sunshine  Act.     54056    54917 

54978.55517,55670.56566,56835 
FEDERAL  ENERGY 
ADMINISTRATION 

See  also  Economic  Regulatory  Administration. 
RULES 

Administrative  procedures  and  sanctions,  oil: 
Exception  relief  grants,  import  regulations 

54256 
Interpretations;  appendix.     54268 
Energy  conservation  program,  appliances: 
State  appliance  energy  use  of  efficiency 
regulation,  petitions  to  supersede 
54264 

Water  heaters,  test  procedures,     541  10 
Petroleum  allocation  and  price  rules: 
Interpretations;  appendix,     54268 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil  buy/sell  program;  pricing 
provision,  transportation  cost 
adjustment,    54259 
Crude  oil  supplier/purchaser  relationships; 

alleviation  of  reselling  barriers.     54263 
Interpretations.     54268 
Synthetic  natural  gas  feedstock  allocation 
54406 
Petroleum  price  regulations,  mandatory: 
Crude  oil  buy/sell  program;  pricing 
provision,  transportation  cost 
adjustment,     54260 
Interpretations,     54268 
Weatherization  assistance  for  low-income 

persons,  correction,    54268 
PROPOSED  RULES 
Inflation  impact  statements,     54427 
Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption;  deferral  of 
action,     54423 
Petroleum  allocation  regulations,  mandatory: 
Distillates,  middle,  special  set-aside 

procedures,     54298 
Entitlements  program,  naphtha  feedstocks; 

imports  to  Puerto  Rico,     54424 
Motor  gasoline,  exemption,  deferral  of 
action,     54423 
Petroleum  price  regulations,  mandatory: 
Landed  costs,  timing,    54301 
Motor  gasoline,  exemption;  deferral  of 
action,     54423 
NOTICES 

Appeals  and  applications  for  exception,  etc  , 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc  ,    5399  1 
Energy  conservation  plans;  environmental 
negative  determinations: 
American  Samoa.     54334 
Supplemental  State  Energy  Conservation 


Federal  Energy 

Program.     54334 
Environmental  statements,  availability,  etc  : 
Indiana  Gas  Co..  synthetic  natural  gas  plant 
53992 
Meetings 

Fuel  Oil  Marketing  Advisory  Committee 

54334 
Gasoline  Marketing  Advisory  Committee 
54333 
Middle  distillates  prices,  monitoring,  and  No.  2 
heating  oil  price  level  index  for  residential 
sales,  hearing.     54444 
Privacy  Act,  systems  of  records,     54450 
Privacy  Act,  systems  of  records;  annual 
publication,  correction,     56814 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

See  also  Federal  Power  Commission. 

RULES 

CFR^Chapter  heading  change,     55450 

Electric  utilities: 

Rate  schedules  filing;  research,  development 
and  demonstration  expenditures, 
extension  of  time.     56728 
Natural  gas  companies: 

Rate  schedules  and  tariffs,  research, 
development  and  demonstration 
expenditures,  extension  of  time,     56728 
Organization  and  functions,     55450 
NOTICES 
Complaints,  petitions,  etc.: 

North  Carolina  Electric  Membership  Corp 

et  al.,     56527 
Northern  Natural  Gas  Co.,     56527 
Meetings;  Sunshine  Act,     54651,54917 
54978,  55173,  55670.  55986,  56184 
56185,  56414,  56696,  56835,  57003 
57004 
Natural  gas  companies: 

Jurisdictional  sales,  rates;  indefinite 

extension  of  time,     55919 
Small  producer  certificates,  applications 
56524 

Pipeline  companies,  hearing  rescheduled 

56537 
Seal,  official;  approval,     55490 
Hearings ,  etc.: 

Alabama-Tennessee  Natural  Gas  Co 

56776 
Algonquin  Gas  Transmission  Co  .     55257 
Amerada  Hess  Corp  .     55913 
Arkansas  Louisiana  Gas  Co  .     55914,  56353 
Arkansas  Oklahoma  Gas  Corp.,     55837 

56531 
Brown,  Maurice  L.,  Co.,  ■  56533 
Carnegie  Natural  Gas  Co.,     56353 
Central  Illinois  Light  Co  ,     55137 
Central  Louisiana  Electric  Co.,     55137 
Central  Vermont  Public  Service  Corp 

55838 
Chattanooga  Gas  Co  .     55914 
Chevron  USA    Inc  .     55138 
Colorado  Interstate  Gas  Co..     55839 
Colorado  Interstate  Gas  Co   et  al.,     56353 
Columbia  Gas  Transmission  Corp   et  al., 
56355, 56777,  56778 

Columbia  Gulf  Transmission  Co   et  al 

55839,  56525 
Connecticut  Light  &  Power  Co  ,     55258 
Consolidated  Edison  Co   of  New  York    Inc 

55840 
Consolidated  Gas  Supply  Corp   et  al  . 

55258,  56356,  56778 
Consumers  Power  Co  ,     56356 
Cree,  Albert  A  ,  et  al.,     56779 
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Detroit  Edison  Co  ,     56525 

East  Tennessee  Natural  Gas  Co.,     55258 

Eastern  Shore  Natural  Gas  Co  .     55840. 

56356 
Ecee.  Inc  .  et  al..     56356—-^ 
El  Paso  Electric  Co  .     55259 
El  Paso  Natural  Gas  Co  .     55915.  55916. 
55917.  56357.  56525.  56526,  56779 
Equitable  Gas  Co..     56357 
Fitchburg  Gas  &  Electric  Light  Co.  et  al  . 

55841 
Florida  Gas  Transmission  Co  .     55841 
Florida  Power  &.  Light  Co  ,     56779 
Gas  Research  Institute.     55261 
Georgia  Power  Co.,     56780 
Golden.  Colo  .  City  of.  et  al..     55 1 38 
Granite  State  Gas  Transmission.  Inc., 

55917 
Great  Lakes  Gas  Transmission  Co  .     55918 
Holly  Springs.  City  of.  Gas  System,  et  al.. 

55838 
Indiana-Kentucky  Electric  Co.,     55259 
Iowa  Electric  Light  &  Power  Co  ,     56530 
1  &  1  Enterprises.  Inc..  et  al  .     55259 
Kansas  Power  &  Light  Co  .     55490 
Kansas-Nebraska  Natural  Gas  Co..  Inc.. 

55918 
Kentucky  Utilities  Co  .     55841 
Lara.  Jean.  &  Michael  Hanagan.     55138 
Lone  Star  Gas  Co  .     56531.  56532,  56533 
Lone  Star  fathering  Co..  ■  56531 
Long  Island  Lighting  Co  .     56530 
Louisiana  Power  &  Light  Co..     56358, 

56780 
Michigan  Wisconsin  Pipe  Line  Co   et  al., 

56358,  56527,  56780.  56781 
Mississippi  Power  Co.,     56782 
Mississippi  Power  &  Light  Co  ,     55259 
Missouri  Litilitics  Co  .     55918 
Mountain  Fuel  Resources.  Inc..     56358 
Mountain  Fuel  Supply  Co..     56359.  56783 
National  Fuel  Gas  Supply  Corp.  et  al.. 

55138 
Natural  Gas  Pipeline  Co.  of  America. 

55139.  56530 
New  Albany.  City  of.  Gas  System,  et  al.. 

55915 
New  England  Power  Co  .     55841 
New  England  Power  Pool.     55260.  55490 
New  York  Power  Pool,     55919 
Northern  Natural  Gas  Co..     55260,  55919 
Northern  States  Power  Co  .     55139,  55^62, 

55919 
Northwest  Pipeline  Corp  .     56528,  56965 
Northwestern  Public  Service  Co  .     55262 
Ocean  Production  Co   et  al..     55633 
Orange  &.  Rockland  Utilities.  Inc.,  et  al.. 

56783 
Pacific  Power  <i;  Light  Co  ,     55140 
Panhandle  Eastern  Pipe  Line  Co.  et  al.. 

56360 
Pennzoil  Offshore  Gas  Operators.  Inc., 

56528 
Phillips  Petroleum  Co  ,     55635 
Pontotoc,  City  of.  Gas  System,  et  al., 

55915 
Public  Service  Co.  of  Indiana.  Inc  .     55262  . 
Public  S.ervicc  Electric  &  Gas  Co  .     55264. 

55265 
Sea  Robin  Pipeline  Co    et  al  .     55140. 

56783.  56784 
Seattle.  City  of.     56641 
Southern  Natur;  1  Gas  Co  .     56533.  56544 
Southwest  Gas  Corp  .     55920 
Southwestern  Public  Service  Co..     56361 
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Sun  Oil  Co  .     55920,  56149 

Superior  Water,  Light  &  Power  Co  .     55265 

Tennessee  Gas  Pipeline  Co   et  al  ,     55140, 

55141.  55841, 55920, 56534, 56784   ' 
Texas  Eastern  Transmission  Corp  ,     55265 

55921 
Texas  Gas  Transmission  Corp.,     55265, 

55842 
Transcontinental  Gas  Pipe  Line  Corp., 

55922.  56361,  56528,  56535,  56785 
Transwestern  Pipeline  Co.,     55266,  55842, 

56529 
Trunkline  Gas  Co   et  al  ,     56361,  56529 
TuCson  Gas  &  Electric  Co.,     56362.  56536 
Union  Alaska  Pipeline  Co..     56362 
United  Gas  Pipe  Line  Co..     55923.  56362, 

56536 
Virginia  Electric  &  Power  Co.,     56785 
Western  Gas  Interstate  Co.,     56785 
Wisconsin  Michigan  Power  Co.,     55266 
Wisconsin  Power  &  Light  Co.,     55843 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 

Fees,  supervision,     54793 

NOTICES 

Grain  standards:  inspection  points: 
Georgia.     54847 

FEDERAL  HIGHWAY 
ADMINISTRATION 


RULES 

Motor  carrier  safety  regulations: 

Driver  qualifications;  settlement  and  hearing 

procedures.     53966 
Practice  rules;  settlement  and  hearing 

procedures.     53965 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Design  standards,  geometric;  resurfacing. 

restoration,  and  rehabilitation  projects; 

extension  of  time.     56751 
Traffic  safety  in  highway  and  street  work 

zones,  management  plans;  extension  of 

time,     56960 
Motor  carrier  safety  regulations: 

Hours  of  service;  driver's  logs,  100-mile 

exemption,     55109 

NOTICES 

Local  Public  Works  and  Capital  Development 
and  Investment  Act: 
Road  or  highway  projects;  grant 
applications,  memorandum  of 
understanding  with  EDA,     53694 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Bonds  and  debentures;  securities  definitive 

form  use  restriction.     56316 
Book-entry  procedure.  Federal  home  loan 
bank  securities;  securities  definitive  form 
use  restriction.     56316 
Federal  home  loan  bank  system: 

Home  improvement,  multifamily.and  single- 
family  dwelling  loans,  lending 
restrictions.    56595 


Federal  savings  and  loan  system: 

Home  improvement,  multifamily.  and  single- 
family  dwelling  loans,  lending 
restrictions.     56596 
Service  corporations;  restrictions  on 

construction  and  preparation  of  land; 
operations.     55084 

PROPOSED  RULES 

Federal  savings  and  loan  system: 

Satellite  offices,  applications  to  establish, 
55822 

NOTICES 

Applications,  etc.: 

Bass  Financial  Corp   et  al..     54859 
Enforcement  policy,  interagency,  fur  Truth-in- 

Lending  Act  and  Regulation  Z.     55786 
Meetings: 

Federal  Savings  and  Loan  Advisory  Council, 
53992 
Meetings;  Sunshine  Act.     54056.  54651. 
54979.  55355.  55356.  55517,  56185, 
56838 
Privacy  Act;  systems  of  records;  annual 
republication,  correction,     53985 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 


NOTICES 

Meetings,  Sunshine  Act. 


56696,  57004 
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FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Inflation  impact  statements,     55893 
Mobile  home  construction  and  safety 
standards: 
Smoke  detectors,  heat  tapes,  etc  ,     54382 
Mortgage  and  loan  insurance  program: 
Multifamily  housing,  debenture  interest    » 

rates,     55893 
Mutual  mortgage  insurance;  debenture 

interest  rates,     55893 
Urban  renewal  and  insured  imporvement 
loans;  debenture  interest  rates,     55894 
PROPOSED  RULES 
Inflation  impact  statements,     55229 
Minimum  property  standards  handbook;  one- 
and  two-family  dwellings,  multifamily 
dwellings  and  care-type  housing.     55229 

NOTICES 

Thermal  insulation,  foamed  urea-based; 
condition  for  acceptance,     55143 

FEDERAL  INSURANCE 
,     ADMINISTRATION 
RULES 

Flood  Insurance  Program.  National: 

Communities  eligible  for  sale  of  insurance. 

55866. 55867. 57047.  57048 
Flood  elevation  determinations,  etc., 

56036.  56037.  56038. 56039.  56040, 
56041. 56042.  56043,  56044. 56045 
Special  hazard  areas,     55869 
Special  hazard  areas,  map  corrections. 

53742,  53743,  53744.  53745.  53746, 
53747, 53748, 53749,  53750, 53751, 
53752.  56046,  56047,  56048,  56226, 
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56227,  56228,  56229,  56230,  56231, 
56232,  56233,  56953 

PROPOSED  RULES 

Crime  insurance  program.  Federal: 

Property  and  life  insurance  agents,  brokers 
and  certain  non-profit  corporations  and 
organizations,  finders  fee  pay  offer, 
54433,  55105 
Flood  Insurance  Program.  National: 
Flood  elevation  determinations,  etc., 

53753,  53754,  53755,  53756,  53757, 
53758,  53759.  53760.  53761.  53762. 
53763,  53764,  53765,  53766,  53767, 
53768,  53769,  53770,  53771,  53772, 
53773,  53774,  53775,  53776,  53777, 
53778,  53779,  53780,  54082,  54083, 
54084.  54085,  54086,  54087,  54088, 
54089,  54090,  54091,  54092.  54093, 
54094,  54095,  54096,  54097,  54098, 
54099,  54100,  54101.  54102.  54103, 
54104,  54105,  54106,  54107,  54360, 
54361.  54362,  54363,  54364,  54365, 
54366,  54367,  54368,  54369,  54370, 
54371,  54372,  54373,  54374,  54375, 
54376,  54377,  54378,  54379,  55229, 
55706.  55707.  55708.  55709,  55710, 
357II,  55712,  55713,  55714,  55715, 
55716.  55717,  55718,  55719,  55720, 
55721.  55722.  55723.  55724.  55828. 
55829,  55874,  55875,  55876,  55877, 
36235.  56236,  56237,  56238,  56239, 
56240,  56241,  56242.  56243,  56244, 
56245,  56246 

NOTICES 

Flood  Insurance  Program,  National: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistHnce;  list,    57066 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Oil  pollution  cleanup  financial  responsibility: 
Trani-Alaska  pipeline;  reporting 
requirements  approval,    55087 
Practice  and  procedure: 
Employees,  former;  appearance  and  practice 
before  Commission,    54291,  55818 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting,     54813 
PROPOSED  RULES 
Licensing  of  independent  ocean  freight 
forwarders;  increase  in  surety  bond, 
56139,  56960 
Practice  and  procedure: 

Subpenas  and  discovery  requests;  service 
and  legal  representation;  appeals,  etc.; 
extension  of  time.    56139 

NOTICES 

Agreements  filed,  etc..    53661.  53662,  53663, 
53993,  54335,  54443,  54859,  54960, 
55266,  55494,  55495,  56364.  56366. 
56543 
Complaints  filed: 

Allied  Chemical  International  Corp.  v. 

Atlantic  Lines.     56365 
North  Carolina  Sutc  PorU  Authority  et  al. 
V.  Dart  Conuinerline  Co.,  Ltd..     54336 
Freight  forwarder  licenses: 
AIT  Forwarding  Co..  Inc.,  et  al.,    55267 
American  Oceanair  Express.  Inc.,     54443 
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Ohanneson  Freight  Forwarding  Co.,     54859 
Schick  Moving  &  Storage  Co.,     55923 
Meetings^,  Sunshine  Act,    54349.  55173 

55356,55986,56415,56835 
Oil  pollution;  certificates  of  financial 

responsibility,     55141.56365 
Rate  increases,  etc  ;  investigations  and 
hearings,  etc  : 
Matson  Navigation  Co  .     54335 
Sea-Land  Service,  Inc.,     53993 
United  States  Lines,  Inc.,    53994 
Tariffs,  mactive,  publication;  independent 
carriers  in  foreign  commerce,  filing  of 
answers  to  Hearing  Counsels  reply, 
56644 

FEDERAL  POWER  COMMISSION 

:  Set  abo  Ftderal  Energy  Regulatory  Commiaioit. 
RULES 
Electric  utilities: 

Statements  and  reports  (schedules);  electric 
bill  data  for  Consumer  Price  Index 
(CPI)  computation,     54936 
Policy  and  interpretations: 

Alaska  Natural  Gas  Transportation  Act. 
implementation,  report  preparation,  ex 
parte  restrictions.    53599 
JPROPOSED  RULES 
Electric  utilities: 

Statements  and  reporu  (schedules);  electric 
plant  fuel  cost  and  quality  reports; 
extension  of  time,     56756 
NOTICES 

Meetings;  Sunshine  Act.     54056.  54057 
Hearings,  etc.: 

Alabama  Power  Co.,    54457 
Appalachian  Power  Co  ,     54596 
Area  rate  proceedings,     53671 
Arizona  Public  Service  Co..     53663 
Baily,  Walter  E.,     54466 
Black  Hills  Power  &  Light  Co.,     54457 
Brown,  Maurice  L  ,  Co.,     53996,  54459. 

54460 
Burk  Royalty  Co  et  al  ,     53664 
Central  Power  &  Light  Co   et  al.,     54604 
Central  Telephone  &  Utilities  Corp.. 

53665,  53995 
Central  Vermont  Public  Service  Corp., 

54597 
Cities  Service  Gas  Co  ,     54457 
Coastal  States  Gas  Producing  Co.,     53995 
Colorado  Interstate  Gas  Co.,     54605 
Columbia  Gas  Transmission  Corp.,     54606, 

54861 
Columbia  Gulf  Transmission  Co.  et  al., 

53995 
Connecticut  Light  &  Power  Co.,     54457 
CumbeHand  Valley  Pipe  Line  Co.,     54606 
Distrigas  of  Massachusetts  Corp.  et  al., 

55497 
Dorfman  Production  Co  ,     54607 
Duke  Power  Co  ,     53665 
Eastern  Shore  Natural  Gas  Co  ,     53665 
El  Paso  Natural  Gas  Co   et  al  ,     54598, 

54862 
Equitable  Gas  Co  .     54598 
Flambeau  Paper  Co   ei  al  ,     53666 
Freeport  Oil  Co  ,     54609 
Frio  Production  Co  ,    54860 
Getty  Oil  Co   et  al  .    54599 
Grand  River  Dam  Authority,     54457 
Gulf  Power  Co  ,     54600 
Hurbrough,  John  H  ,  et  al.,     54602 
Illinois  Power  Co  ,     53666,  53667 


Federal  PreTailing 

Iowa  Electric  Light  &  Power  Co  ,     54458. 

54602 
Kansas  City  Power  &  Light  Co.,     54458 
Leach  Brothers,  Inc  ,     54602 
Lloyd,  Bob  M  ,     54597 
Louisiana  Power  &  Light  Co.,     54609 
Louisville  Gas  &  Electric  Co.,     54459 
Mesa  Offshore  Co   et  al  ,     53672 
Mid  Louisiana  Gas  Co.  et  al..     54460, 

54863 
Minnesota  Power  8l  Light  Co.,     54460 
Mississippi  Power  &  Light  Co  ,     53996, 

54460 
Montana-Dakota  Utilities  Co.,     54461 
Montaup  Electric  Co.,     54461,  54602, 

54603 
Mountain  Fuel  Resources,  Inc.,  et  al., 

54864 
Mountain  Fuel  Supply  Co  et  al  ,    54603. 

5461 1 
MuUins  &  Prichard,     54612 
National  Fuel  Gas  Supply  Corp   et  al.. 

56543 
Natural  Gas  Pipeline  Co.  of  America, 

54866, 55497 
New  England  Fish  Co.,     54603 
New  England  Power  Co  ,     54613 
New  England  Power  l^ool,     54462 
North  Penn  Gas  Co  .     54614 
Northern  Natural  Gas  Co.,     54603 
Northern  Sutes  Power  Co  ,     53669,  54462, 

54463 
Northwest  Pipeline  Corp.,     54464 
Pacific  Gas  &  Electric  Co.,     53669,  54604 
Panhandle  Eastern  Pipeline  Co  ,     53670 
Pennsylvania  Electric  Co.,     54464 
Pioneer  Gas  Products  Co.,     54464 
Public  Service  Co   of  Indiana,     53670 
Puget  Sound  Power  &.  Light  Co  ,     53671 
RMNG  Gathering  Co  ,     54867 
Roc+iester  Gas  &  Electric  Corp.,     53996 
Rosett,  Jesse  Franklin,     54458 
S  S  C   Gas  Producing  Co  ,     54868 
South  Georgia  Natural  Gas  Co  ,     54465 
South  Slates  Oil  &  Gas  Co  ,     54465 
Southern  California  Edison  Co  ,     53672 
Southern  Indiana  Gas  &  Electric  Co., 

54465 

Southern  Natural  Gas  Co  ,     54616 
Southwestern  Public  Service  Co  ,     53672 
Spitler.  Marion  E..  et  al  .     55267 
Sun  Gas  Co   et  al  ,     54604 
Texas  Gas  Transmission  Corp.,     54466, 

54868 
Transcontinental  Gas  Pipe  Line  Corp., 

53673,  54616, 54863,  54869, 54870 
Trunkline  Gas  Co  ,     54617 
Union  Electric  Co.,     54466 
United  Gas  Pipe  Line  Co.,     53997,  55497 
Utah  Power  &  Light  Co   et  al  ,     54595 
Washington  Water  Power  Co.,     53672 
Weipenn  Gas  Co.,     54870 
Wisconsin  Electric  Power  Co   et  al  ,     53673 
Woods,  Herbert  S  ,  A  Associates,     54458 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,     55924 
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Federal  Railroad 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Merger  and  consolidation  procedures; 

correction,     55212 
Safety  enforcement  procedures,     56744 

NOTICES 

Petitions  for  exemptions,  etc 

East  Erie  Commercial  Railroad  Co  ,     54587 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  and  1977  issuances, 
53627 

NOTICES 

Freedom  of  information  index  requirements, 
quarterly  guide  to  agency  material, 

55932 

FEDERAL  RESERVE  SYSTEM 

Rt'LES 

Authority  delegations 

Board  Secretary,  approval  of  changes, 

55203 
Board  Secretary;  early  withdrawal  penalty 

waiver,     53949 
Federal  Reserve  banks;  scope  of  authority, 
55203 
Defense  production,  loan  guarantees;  change 

of  guaranteeing  agency,     552  I  I 
Information  availability,     56719 
Practice  rules: 

Bank  holding  company  and  bank  merger 
orders,  availability,     56719 
Truth-in-lending: 

Official  staff  interpretations,     53947.  55880 

PROPOSED  RULES 

Equal  credit  opportunity: 

Definitions,  adverse  action,  clarification. 
54834 
Truth-in-lending: 

Billing  requirements,  descriptive,     53969 

NOTICES 

Enforcement  policy,  interagency,  for  Truth-in- 
Lending  Act  and  Regulation  Z,     55642. 
55786 
Federal  Open  Market  Committee: 
Domestic  open  market  operation, 

authorization,     54962 
Domestic  policy  directives.     56798 
Interest  on  deposits 

Penalty  for  early  withdrawal  temporarily 
suspended,     54000 
Meetings.  Sunshine  Act.     54650.  54917. 
54977.  55356.  56186.  56694.  56836 
Slate  nonmember.  member,  and  National 
banks,  condition  and  income  reports, 
proposed  revisions.     56979 
Applications,  etc  . 

Acorn  Financial  Corp..     56546 
American  Holding  Co   of  Lindsay,  Inc., 

54962 
Andrews  Banc$hares,  Inc.,     55851 
Bancorporation  of  Montana.     55924 
Barnett  Banks  of  Florida,  Inc  ,     53997 
Cahokia  Bancshares.  Inc.,     56798 
Chemical  New  York  Corp  .     55925 
Citicorp,     53998 
CIcvetrust  Corp  ,     5-3998 
Commerce  Bancshares,  Inc.,     53999 
Dexter  Banking  Co  ,     53999 


Du  Pont.  Alfred  I..  Testamentary  Trust,  et 

al.,     54872 
First  Hale  Center.  Inc.,     56150 
First  International  Bancshares,  Inc.,     55925 
First  Missouri  Banks,  Inc.,     56546 
First  National  Holding  Corp  ,     54002 
First  State  Bancorp  .  Inc.,     53999 
First  United  Bancorporation,  Inc.,     55497 
Gretna  Co  ,     55925 

Griswold  State  Bancshares,  Inc.,     55851 
Holt  County  Investment  Co.,     53999 
Huntington  Bancshares.  Inc.,     54960 
Illinois  Neighborhood  Development  Corp., 

55851 
Isabella  Bank  &  Trust,     55925 
Jackson  Hole  Banking  Corp.,     54874 
Jacobus  Co  ,     55642 
Junction  City  First  National  Co.,     56546 
Landmark  Bancshares  Corp.,     54466 
Landmark  Banking  Corp   of  Florida,     54000 
Ledonk  Investment  Co.,     54961 
Manufacturers  Hanover  Corp..     54875 
Midwest  Bancorporation  (of  Ohio)  Inc., 

55497 
Orbanco,  Inc  .     54875 
Pacesetter  Financial  Corp.,     56546 
Parish  National  Corp  .     54962 
Phillipsco.  Inc  .     54001 
River  Cities  Investment  Co.  et  al..     55924 
San  Bancorp  .     54876 
Security  State  Bank  Holding  Co.,    54001 
Sierra  Petroleum  Co.,  Inc.,  et  al  ,     54467 
Sun  Bank  of  Ocala  et  al  ,     54468 
Tennessee  Homestead  Co.,     54468 
304  Corp  .     53675 
Twin  Lakes  Financial  Corp..     54468 
UB  Financial  Corp..     54961 
United  Missouri  Bancshares,  Inc.,     56150 
World  Airways,  Inc.,     54876 
Wyoming  National  Corp.,     54002 

FEDERAL  SUPPLY  SERVICE 

PROPOSED  RULES 

Inflation  impact  statements.     56138 
Property  managem-^nt: 

Federal  catalog  system;  item  reduction 
program,     56137 

FEDERAL  TRADE  COMMISSION 

RULES 

Freedom  of  information.     56727 
Proceduret  and  practice  rule*: 

Adjudicative  proceedings,  evidentiary  rule  in 
advertising  substantiation  cases,     56500 
Prohibited  trade  practices: 

New  Rapids  Carpet  Center.  Inc.,  et  al., 

56108 
S    S    Kresge  Co.,     56501 

PROPOSED  RULES 

Consent  orders: 

Firestone  Photographs,  Inc.,  et  al.,    56622 
Gold  Bullion  International,  Ltd.,  et  al.; 
correction,     54573 
Consumers'  claims  and  defenses  preservation 
(holder  in  due  course);  reopening; 
correction,     56135 

NOTICES 

Meetings,  Sunshine  Act,     54526,  54979, 
55356,  55357,  55986,  55987,  56185, 
56415,  56697, 56836 

Privacy  Act;  systems  of  records;  annual 
republication;  correction,    55142 


Warranties;  applicability  of  California  State 
law;  final  determination,     54004 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,     53654,  54590 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Federal  tax  depositaries;  Federal  reserve  banks 
as,     54804 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Insurance  Co.  of  the  West;  correction, 

54488 
Republic-Franklin  Insurance  Co.,     53695 
Universal  Underwriters  Insurance  Co., 
56176 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Fishing: 

Sand  Lake  National  Wildlife  Refuge.  S. 

Dak.,     53966 
Tishomingo  National  Wildlife  Refuge,  Okla., 

55219 
Hunting: 

Agassiz  National  Wildlife  Refuge,  Minn., 

54422 
Bear  River  Migratory  Bird  Refuge,  Utah. 

55215 
Browns  Park  National  Wildlife  Refuge. 

Colo.,     55215 
Cabeza  Prieta  National  Wildlife  Refuge. 

Ariz.,  et  al.,    55088 
Cibola  National  Wildlife  Refuge.  Ariz,  and 

Calif,  etal.,     55216,56748 
Cibola  National  Wildlife  Refuge,  N    Mex.,  et 

al.;  correction,     56128 
Horicon  National  Wildlife  Refuge,  Wis., 

55215 
Moosehorn  National  Wildlife  Refuge, 

Maine;  correction,    56 1 28 
Muscatatuck  National  Wildlife  Refuge.  Ind.. 

55216 
Oxbow  National  Wildlife  Refuge,  Mass., 

55216 
Valentine  National  Wildlife  Refuge,  Nebr.,    • 

54828, 54829 
Inflation  impact  statements,     53627,  53966, 
54422.  54829.  55090.  55215.  55216, 
55219,  55220,  55820,  56128.  56616, 
56954 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 

establishment;  etc.;  correction,     54554 
Steel  shot,  use  of  for  waterfowl  hunting; 

non-toxic  shot  requirement  terminated 

for  zones  of  Iowa,     55820 
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Steel  shot,  use  of  for  waterfowl  hunting  in 
1977  season;  Minnesota,  effective  date 
postponed.     53627 
Prohibited  acts;  clarification.     56954 
Public  access,  entry,  use,  and  recreation: 
Kodiak  National  Wildlife  Refuge.  Alaska, 
56616 

PROPOSED  RULES 

Hunting: 

San  Bernard  National  Wildlife  Refuge,  Tex., 
54581 
Inflation  impact  statemenu,     54581,  56628 
Public  access,  entry,  use,  and  recreation: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 
56627 

NOTICES 

Endangered  and  threatened  species  permits; 
applications,     53680,53681,57050, 
57051,  57052,  57055,  57056,  57057, 
57058,  57060,  57061,  57063 
Marine  mammal  applications,  etc.: 

National  Fish  and  Wildlife  Laboratory, 
57053 
Meetings: 

National  Fish  and  Wildlife  Health 

Laboratory;  acquisition  and  renovation, 
54337 
National  Fish  and  Wildlife  Health  Laboratory; 
acquisition  and  renovation;  meeting. 
54337 
Pipeline  applications: 

Kenai  National  Moose  Range,  Alaska, 
54471 

FLOOD  ASSISTANCE 

See  Engineers  Corps 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Animal  feeds  and  pet  food  ingredients; 

GRAS  and  prior-sanctioned,     55206 
Iron  hydrogcnated  dextran  injection,     53956 
Linuron,     53955 
Nicarbazin.     56729 
Pyrantel  tartrate.     56326 
Sponsor  address  change;  Shell  Chemical 

Co..     54534 
Tetracycline  hydrochloride  and  sodium 

novobiocin  tablets.     54801 
Tetracycline  phosphate  complex  and  sodium 

novobiocin  capsules,     54801 
Tylosin,     54802.56111 
Beans,  canned  green  and  wax;  identity 
standards  and  quality;  effective  date 
confirmed,     561  1  I 
Biological  products: 

Diagnostic  standards;  blood  grouping  serum, 

54542 
Diagnostic  substances  for  dermal  test 
standards,  bulk  tuberculin,  PPD, 
54546 
Standards;  blood  grouping  serum,     54541 
Vaccines,  viral;  standards;  smallpox,  testing 
sample  amount,     56112 
Color  additives: 

Annatto,  effective  date  confirmed.     54800 
Drug  labeling: 

Aminopyrine  and  dipyrone;  revocation. 
53955 

OCTOBER  1977,  FEDERAL  REGISTER  INDEX 


Food  additives: 

Nylon  resins,  mineral  reinforced,     54533 
Food  for  human  consumption: 

Reorganization  and  recodification; 
correction,     56728 
GRAS  or  prior-sanctioned  ingredients: 
Dill,  gariic,  assorted  gums,  etc.;  labeling, 
55205 
Human  drugs: 

Over-the-counter  drugs,  proposed 

monographs,  extension  of  comment 
period,     54800 
Safety  test;  correction.    54534 
Mushrooms,  canned;  identity  standards; 

effective  date  confirmed.     55205 
Orange  juice  beverages,  canned  diluted; 
identity  standards;  stayed  regulations 
revoked.     55204 
Organization  and  authority  delegations: 
Records,  official,  and  information; 
disclosure.     54532 
Radiological  health: 

Electronic  products  importation;  bonding 
and  compliance  procedures;  service  rate 
changes.     55207 

PROPOSED  RULES 

Administrative  practices  and  procedures: 

Medical  devices,  detention.     54574 
Animal  drugs,  feeds,  and  related  products: 
Chlortetracycline  and  oxytetracycline, 

56254 
Net-weight  labeling  of  foods  that  gain  or 
lose  moisture  during  good  distribution, 
hearing,     55227 
Biological  products: 

Medical  devices;  registration  and  listing; 
correction.     54574 
Cheeses  and  related  cheese  products: 
Pasteurized  process  cheese,  identity 

standards.    53971 
Skim  milk  cheese;  identity  standards, 
53979 
Cosmetics: 

Eye  contact,  microbial  preservation,     54837 
Labeling,  ingredient,    56757 
Drug  producers  registration  and  listing  of 

drugs  in  commercial  distribution;  medical 
devices;  correction.    54574 
Food  labeling: 

Net-weight  labeling  of  foods  that  gain  or 
lose  moisture  during  good  distribution, 
hearing,     55227 
Human  drugs: 

Narcotic  drugs  other  than  liiethadone, 

clinical  standards  and  conditions  for  use 
in  narcotic  treatment  programs,     56897 
Narcotic  drugs  other  than  methadone,  use  in 
narcotic  treatment  programs;  inquiry, 
56896 
Official  names;  correction,     54837 
Over-the-counter  drugs,  internal  analgesic, 
antipyretic  and  antirheumatic  products, 
monograph  establishment;  extension  of 
time.     53980 
Over-the-counter  drugs. 

phenylpropanolamine  dosage,  etc., 
56756 
Inflation  impact  statements.     53978.  54577. 

56263,  56761.  56912 
Information,  public: 

Medical  devices,  classification  procedures, 
correction.     54837 
Medical  devices: 

Classification  procedures;  correction, 
54837 


Device  listing  procedures;  correction, 

54574 
Good  manufacturing  practices;  meetings, 
56348 
Narcotic  drugs  other  than  methadone,  clinical 
standards  and  conditions  for  use  in 
narcotic  treatment  programs.     56897 
Narcotic  drugs  other  than  methadone,  use  in 
narcotic  treatment  programs;  inquiry, 
56896 
Regulatory  hearings: 

Medical  devices,  classification  procedures; 
correction,     54837 
School  breakfast  program: 

Grain-fruit  products,  formulated,  use 

authorization  withdrawn;  extension  of 
time,     54831 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Selenium  in  sheep  feed.     56154 
Tetracycline  (chlortetracycline  and 

oxytetracycline)  containing  premixes; 
proposed  withdrawal,  hearing,     56264 
Biological  products: 

Skin  test  antigens,  license  revocations, 
hearing,     56800 
Food  additives,  petitions  filed  or  withdrawn: 
Betz  Laboratories,  Inc.,     54617 
Dupont  de  Nemours,  E.I.,  &  Co.,     56156 
General  Electric  Co.,     54623 
Union  Carbide  Corp.,     55644 
Witco  Chemical  Corp  ,     55644 
Food  and  beverages,  model  vending  ordinance; 

availability.     54626 
Food  store,  retail;  model  sanitation  ordinance; 

availability,     56367 
GRAS  or  prior-sanctioned  ingredients; 

hearings;  correction,     56367 
GRAS  review;  flavoring  substances,  effective 

date  extended,     55643 
GRAS  status,  petitions: 

Sterols,  phytosterols,  and  sitosterols  as 

emulsifying  agents;  withdrawal,     54010 
Hearing  aids;  applications  for  exemption  from 

State  and  local  requirements,     55648 
Human  drugs: 

Amphetamines;  hearing,     55374 
Anticholinergic  drugs  in  controlled-release.^ 
dosage  form;  approval  withdrawn, 
54617 
Anticholinergic  drugs  with  barbituate; 

approval  withdrawn.     54619 
Antihistaminic  preparations,  oral  or  rectal; 
efficacy  study,  hearing;  correction,   • 
55650 
Antilipemic  drugs,  certain,  efficacy  study. 

hearing,  correction.     55650 
Aspirin,  acetaminophen,  phcnobarbutal.  and 
belladonna  alkaloids,  with  and  without 
codeine;  approval  withdrawn.     54622 
Barbiturate-analgesic  combination  drug  for 
oral  use;  approval  withdrawn.     54618 
Coronary  vasodilators,  single-entity,  certain 
studies,  procedures,  extension  of  time. 
56156 
Doxylamine  succinate  and  pyridoxine 
hydrochloride;  efficacy  study 
implementation,     54621 
Estrogen-androgen  combination  drugs 
(fluoxymesterone.  ethinyl  estradiol. 
DES.  etc.)  and  estrogen-containing 
drugs  for  oral  or  parenteral  use,  efficacy 
study  implementation,     54621 
Heparin  sodium,  efficacy  study 

implementation;  hearing,     54623 


IS 


Food 


Laetrile;  Commissioner's. decision; 

correction.     54012 
Pancreatic  dornase;  approval  withdrawn, 

54626 
Syrosingopine  and  hydrochlorothiazide; 

proposed  approval  withdrawal;  hearing; 
correction,     56367-. 
Xanthme  derivatives,  combination 
preparations  containing,  approval 
withdrawn,     54620 
Laboratory  studies,  nonclinical;  good 

labor-  ;ory  practices,  compliance  program 
results  availability.     56799 
Meetings: 

Advisory  committees,  panels,  etc  ,     54010. 
55644,  56154 
Nuclear  medicine;  thyroid  gland  diseases 

evaluation;  inquiry,     55649 
Radiological  health,  performance  standard 
variances 
X-ra>  systems,  diagnostic,     54011 
Toxic  and  hazardous  substances  control 
Interagency  agreement  with  CPSC,  EPA, 
and  OSHA,     54856 

FOOD  AND  NUTRITION  SERVICE 

RtLES 

Child  care  food  program: 

Funds,  nonfood  assistance,  first 

apportionment  for  1978  FY,     56714 
Inflation  impact  statements,     567  14 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Fruits  and  vegetables  (fresh),  destination 

markets  inspection  fee  increases.     55598 
Fruits  and  vegetables  (processed),  inspection 
and  certification 
Fees  and  charges,     54561 
Ice  cream,  grade  standards,     56717 
Inflation  impact  statements,     54561,  54565, 

54830.  55203,  55598 
Meat;  grading,  certification,  and  standards: 
Recodification  and  republication,     53921 
Meat  and  poultry  products,  inspection: 

Overtime  rdles  for  establishments,  importers, 
or  exporters  reflecting  Federal  pay 
raise,     54829 
Meal  grading  services.  Federal,  fees.     56335 
Potatoes,  canned  white,  grading  standards, 

55199 
Potatoes  for  chipping,  grade  standards,     54562 

PROPOSED  RLLES 

Grapefruit  juice,  grade  standards.     54952 
Meal  and  poultry  products,  inspection: 
Tissue  from  ground  bone,  labeling  and 

identity  standards,     54437,  55226. 

56618,  56754 

NOTICES 

Apples,  canned  and  frozen;  grade  standards; 

availability  of  stud>  drafts,     54582 
Nitrates  and  nitrites  in  cured  meat  products, 

policy  statement;  inquiry.     55626.  56629 
Pesticide  residues  in  animal  feeds,  meat  and 

poultry,  regulatory  programs; 

memorandum  of  understanding  with 

Environmental  Protection  Agency, 

56629 

FOREIGN  AID 

See  Agency  for  Iniernational  Development. 
State  Department. 


FOREIGN  ASSETS  CONTROL 
OFFICE 

NOTICES 

Rhodesian  sanctions;  imports  of 

ferrochromium  and  chromium-bearing 
steel  products  from  listed  countries: 

Denmark,     54488 

Ireland,^  54488 

Italy,     54488 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    56182.  5700S 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Harrisburg.  Pa  ,     55908 
Orange  County.  NY.,     53650 
Spartanburg  County,  S.C,     55119 
Toledo,  Ohio,     56631 

FOREST  SERVICE 

RULES 

Grazing: 

Livestock  on  National  Forest  System  lands, 

56732 
Range  management: 

Range  betterment  fund,     56732 

PROPOSED  RULES 

Inflation  impact  statements,     5431  1 
Youth  Conservation  Corps  programs;  grants  to 
States  for  establishment,    54310 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ashley  National  Forest,  Flaming  Gorge 

National  Recreation  Area,  Utah, 

56975 
DeSoto  National  Forest,  DeSoto  Timber 

Management  Plan,  Miss.,    55112 
Eldorado  National  Forest,  V'olcanoville 

Planning  Unit,  Calif.,     56762 
Gifford  Pinchot  National  Forest,  Upper 

Cispus  Planning  Unit,  Wash.,     54847 
Hiawatha  National  Forest,  Timber 

Management  Plan,  Mich.,     54582 
Kisatchie  National  Forest,  Vernon  Unit 

Plan,  Lg  ,     53985 
Medicine  Bow  National  Forest.  Huston  Park 

Land  Management  Plan,  Wyo.,     54582 
Ouachita  National  Forest,  Tiak  Unit  Plan, 

Ark.,     55484 
Meetings: 

Deschutes  National  Forest  Advisory 

Committee.     54847 
National  Forest  Management  Act  Scientists 

Committee,     54955 
Timber  sale  contract  term  extension,  proposed 

policy,     54318 
Wilderness  study  areas: 

Wallowa-Whitman  National  Forest,  Lower 

Minam  Wilderness  Study  Area,  Oreg.; 

hearing,  cancellation, ^-5.^484 

GAS 

See  Federal  Energy  Administration. 

Federal  Energy  Regulatory  Commission. 
Federal  Power  Commission. 


Geological  Survey. 

Land  Management  Bureau. 

Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,     54877,  55642,  55643, 
55851.  56644,  56798 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Inflation  impact  statements,     55813,  55817, 
56027,  56120,  56121,  56123,  56740, 
56741 
Procurement: 

Federal;  construction  contractors,     56740 
Federal;  reinsurance  agreements,  use  of,  in 

connection  with  bond  forms,     56116 
Property  management: 

Federal,  automated  data  management 
"*  services,  computer  security,     56741 

Federal;  buildings  and  grounds;  Federal 

energy  conservation  guidelines,     56121 
Federal;  buildings  and  grounds,  vehicle 

parking  facilities,     56121 
Federal;  payments  to  GSA  for  supplies  and 

services  furnished  Government 

agencies,     5581  1 
Federal;  personal  property  donation, (, 

utilization,  sale,  abandonment.  or\ 

destruction,    56000 
Federal;  surplus  real  property  policy  on 

disposal  by  exchange.     56123 
Federal;  utilization,  donation,  and  disposal 

of  abandoned  and  forfeited  personal 

property,     55813 
Federal  energy  conservation;  CFR  Part 

removed,     56121 
GSA;  Nixon  Presidential  historical  materials; 

preservation,  protection  and  special 

access;  limitation,     54830 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  et  al., 
56154 
Procurement: 
Cost  accounting  standards  administration; 
interim  guidance,     56150 
Procurement  regulations,  temporary: 
Automated  data  processing  equipment, 

software,  etc..     54009,54963 
Small  Business  Act  changes,     54009,  54963 
Property  management  regulations,  temporary: 
Authority  delegation  to  Defense  Department 

Secretary  et  al..     54010.56154 
Motor  vehicles,  passenger,  fuel  efficient; 

acquisition  by  Federal  agencies,     56982 
Teleprocessing  services  program,     55142 
Travel,  government;  correction,     53675 
Public  utilities;  hearings,  etc.: 
Boston  Edison  Co.,     56154 
Washington  Gas  Light  Co  .    54010 

GEOLOGICAL  SURVEY 

RULES 

Inflation  impact  statements,     53957 
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Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations; 
Oil  and  gas  operations,  emergency 
suspension,     53957 

PROPOSED  RULES 

Outer  Continental  Shelf,  oil,  gas,  and  sulplu 
operations: 
Exploration,  development  and  production 
activities;  information  to  States; 
extension  of  time,     56959 
Oil  and  gas  information  program;  extension 
of  time,     56959 

NOTICES 

Coal  mining  plans: 

Wyoming,     54015,56161 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

-    HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

PROPOSED  RULES 

Hazardous  waste,  transportation  and  disposal; 
development  of  regulations  with  EPA, 
meeting;  correction,     54314 
NOTICES 
Applications;  exemptions,  renewals,  etc., 

54487,  55158,  55159,  56398 
Applications  for  inconsistency  rulings: 
Associated  Universities,  Inc.;  hearing, 
55960 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Enforcement  Office. 
Disease  Control  Center. 

OCTOBER  1977,  FEDERAL  REGISTER  INDEX 


Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Healtlj^esources  Administration. 
Ifr^th  Slices  Administration. 
Human  Devish>pment  Services  Office. 
National  Inslituie  of  Edi 
National  lnstiitifes-5fHealth. 
Public  Health  Service. 
Social  Security  Administration. 
RULES 

Procurement.     54552 
NOTICES 
Contract  awards: 

Aspen  Systems  Corp  ;  Project  Share,  human 
services  evaluation  and  research 
56645 
CemRel,  Inc  ;  feasibility  study  for  quality  of 

education,     56985 
National  Academy  of  Sciences;  Poverty 
Research  Institute  review  and 
evaluation,     56645 
University  of  Illinois,  wealth  components, 
methods  fpr  collection,  measurement 
and  valuation,     56158 
Urban  Institute;  transfer  income  model 

maintenance  and  development.     55928 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,     54013 
Meetings: 
Mental  Retardation,  President's  Committee, 

54963 
National  Health  Insurance  Issues  Advisory 

Committee,     54963 
National  Piofessional  Standards  Review 

Council,     55652 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission.     56645 
Organization,  functions,  and  authority 
delegations: 
Child  Support  Enforcement  Office,     55928 
Food  and  Drug  Administration,     55653 
Health,  Assistant  Secretary  for,  et  al., 
56158 

HEALTH  CARE  FINANCING 
ADMINISTltATION 

RULES 

Medical  assistance  programs: 

Medicaid,  State  payments  for  reserved  beds; 
correction,     54420 

PROPOSED  RULES 

Inflation  impact  statements.     56627 
Professional  standards  review; 

Area  designations;  North  Carolina,     56626 
NOTICES 
Health  insurance  program,  schedule  of  limits 

for  cost-reporting  periods,  1978  FY, 

53675,  56157 
Professional  Standards  Review  Council, 

California;  availability  of  mailing  list, 

56157 

HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Health  planning  and  resources  development: 
Health  planning  guidelines.  National; 

hospital  beds,  obstetrical  and  pediatric 
tnpatieot  tervicet,  etc.;  correction,  54577 


Housing 

Health  planning  guidelines,  National; 

hospital  beds,  obstetrical  and  pediatric 
inpatient  services,  etc.;  meetings, 
56138 

NOTICES 

Grants: 

Dental  team  practice;  applications,     56801 
Family  medicine  graduate  training, 

application  announcement,     56157 
Health  Career  Opportunity  Program, 

orientation  conferences,     54012 
Meetings: 

Advisory  Committees;  October,     54012, 

55268 
Advisory  Committees;  November,     54013, 

54879,  55268,  55650,  56801 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Home  health  services;  availability  of  project 

grants,     55371 
Meetings:  " 

Advisory  Committees,  November,     56158 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.: 
Consolidation  Coal  Co  ,    54884 
Quarto  Mining  Co.,     54885 

HIGHWAYS 

Set  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Meetings,     56995 

HISTORY,  HISTORIC 
PRESERVAT^ION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development.  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
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Housing 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary. 

RULES 

Low-income  housing: 

Multi-family  projects.  HUD-owned; 

disposition,  interim  procedures,     56730 

PROPOSED  RL'LES 

InHation  impact  statements.     55826.  56295 
Low-income  housing 

Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors. 

New  Jersey  and  California  market 

areas,     55826 
Housing  assistance  payments,  existing 

housing,  eligible  elderly,  handicapped. 

and  disabled  individuals  in  group 

residences.     56292 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force,    56159 
Meetings 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force.     56159 
Privacy  Act;  systems  of  records,  annual 

republication.     54756 
Rural  areas,  lower-income  families;  new 

'  housing,  memorandum  of  understanding 
with  Agriculture  Department.     55852 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Social  services;  Federal  allotments  to  States, 
1976  FY.  transitional  quarter.     56985 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RL'LES 

Immigration  regulations: 

Service  officers,  powers  and  duties; 

availability  of  service  records,  paralegal 
specialists  designation,     55880 
Nationality  regulations 

Residence,  physical  presence  and  absence; 
American  institutions  of  Research, 
addition  to  list.     55445 

PROPOSED  RLLES 

Immigration  regulations: 

Alien  deportability,  voluntary  departure 

prior  to  commencement  of  hearing; 

correction,     54423 
Students,  reinstatement  in  lawful  status  in 

deportation  proceedings,     56753 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 

Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service 

Domestic  and  International  Business 
Administration. 
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Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

PROPOSED  RULES 

Employment  assistance  for  adult  Indians, 

55229 
Vocational  training  for  adult  Indians,  .  55231 
NOTICES 
Land  transfer 

Squaxin  Island  Indian  Reservation,  Wash., 
55497 

INDIAN  CLAIMS  COMMISSION 


NOTICES 

Meetings.  Sunshine  Act, 
56836 

INSURANCE 


54349.  55987, 


See  Farmers  Home  Administration. 

Federal  Deposit  Insurance  Corporation. 

Federal  Home  Loan  Bank  Board. 

Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  And  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Inflation  impact  statements,     54806,  SS894, 

56329 
Property  management: 

Motor  equipment  management,  watercraft, 

55894 
Personal  property,     56329 
Railroad  rights-of-way,  abandoned;  grants  and 
allocations  for  recreation  and 
conservation;  project  funding,     54806 

PROPOSED  RULES 

Hearings  and  appeals  procedures;  Indian 

estates  probate.     54434 
Indian  preference  in  employment,  training,  and 

subcontracting,  procurement;  extension  of 

time.     56345  * 

Inflation  impact  statements,     54314,  54435 
Procurement;  extension  of  time,     56345 
Youth  Conservation  Corps  program,  grants  to 

States  for  esublishment,     54314 


NOTICES 

Air  pollution  control;  visibility  restoration  in 
mandatory  Class  I  Federal  areas; 
meetings;  inquiry,     55280 
Environmental  statements;  availability,  etc.: 
Cedar  Breaks  National  Monument,  Utah, 

55288 
Seneca  State  Park,  Md.,    55949 
Skywater  Project,  Colo.,     56809 
Financial  interest  statements: 
Hayden,  Julian  R  .     55280 
Prekeges,  Gregory  P..    55288 
Rogers.  Clifton  F  .     55288 
Swanson.  Stanley  M.,     55288 
Klamath  Project,  Tulelake  Div..  Calif;  sale  of 

townsite  lots,     55149 
Organization  and  functions: 

Assistant  Secretary-Indian  Affairs; 

establishment  of  position,     53682 
Rights-of-way  applications  and  monitoring; 

cost  recovery.    55280 
San  Luis  Task  Force;  report  availability, 

56809 
Trans-Alaska  Pipeline  Liability  Fund; 

notification  of  oil  discharge  incidents, 
53682 

INTERNAL  REVENUE  SERVICE 

RULES 

Income  taxes: 

Alimony;  deduction  in  determining  adjusted 

gross  income,     54947 
Annuities,  qualified  joint  and  survivor, 

53956 
Bonds,  industrial  development.     54284 
Domestic  and  international  sales 

corporation,  energy  resources,  benefits 

denial.     55469 
Domestic  and  international  sales 

corporation;  qualified  export  receipts, 

definition,     55454 
Investment  credit  for  certain  movie  and 

television  films;  correction,     56605 
Procedure  and  administration: 

Professional  service  organizations;  tax 

classification;  certain  provisions 

revoked,    55612 

PROPOSED  RULES 

Income  taxes: 

Livestock  sold  on  account  of  drought; 
correction,    53637 

NOTICES 

Authority  delegations: 

Fiscal  Management  Officer  et  al  ,    55657, 
55658,  56829 
Employee  benefit  plans: 

Prohibitions  on  transactions,  exemption 

proceedings,  applications,  hearings,  etc., 
54041, 54886,  55321,  56176,  56379 
Meetings: 

Art  Advisory  Panel,    54587 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Slates-International 
Joint  Commission. 
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INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Domestic  industries,  investigations  of  injury  to, 

56503 

NOTICES 

Competition  conditions  study;  domestic  and 
foreign  steel  products,  western  U.S. 
market;  investigation  and  hearings, 
56988 
Import  investigations: 

Fastener  assemblies,  plastic,     55499.  55654 
Methyl  alcohol  from  Brazil.     55950 
Photograph  display  devices.     54885 
Pipe  and  tube  fittings,  cast-iron;  report  to 

President.     54471 
Steel,  stainless  and  alloy  tool,  report  to 
President.     55952 
Meetings;  Sunshine  Act,     53717,  55355, 
55671,  55864.  56566.  56836,  56838, 
57006 

INTERSTATE  COMMERC-E 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Freight  forwarders.     5661  I,  56616 
Maritime  carriers.     56614 
Motor  carriers,     53622,56613,56614 
Rail  carriers,     56610.  56612 
Refrigerator  car  lines.     56612 
Water  carriers.     56615 
Freight  forwarders: 

Accounts,  uniform  system.     56611,  56616 
Export  traffic  authorized  to  operate  to 
Atlantic  or  Gulf  coaiit  or  Canada, 
54553,  55819 
Intermodal  transportation. 

Fishyback  service;  Alaskan  trade,  carrier 
substitution.     53601 
Maritime  carriers: 

Accounts,  uniform  system,     56614 
Motor  carriers: 

Accounts,  uniform  system,     56613.  56614 
Freigh':  and  passenger  tariffs  and  schedules; 
residential  and  delivered  shipments 
practices;  investigation.     54553 
Operating  rights  transfers,  cessation  of 
operations  leading  to  denial  of 
authorization,     56334 
Revenue  proceedings,  procedures  to  be 
followed;  intercity  bus  industry, 
correction,     56333 
Practice  rules: 

Rail  carrier  general  increase  proceedings, 
53602.  55087 
Rail  carriers: 

Accounts,  uniform  system,     56610.  56612 
Increase  proceedings.     53602 
Railroad  car  service  orders: 

Freight  cars,  distribution,     55212,  55213, 

55214 
Hopper  cars,  substitution  of,     54828 
Railroad  car  service  orders;  various 
companies: 
American  Rail  Heritage,  Ltd  .  el  al  ,     56128 
Burlington  Northern  Inc..     54292,  54293 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co..     558  19 
Chicago  &  North  Western  Transportation 

Co..     54291 
Michigan  Interstate  Railway  Co  ,     53601 
Missouri  Pacific  Railroad  Co..     54294 
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Vermont  Northern  Railroad  Co  ,     54293 
Refrigerator  car  lines: 

Accounts,  uniform  system.     56612 
Reports: 

Motor  carriers,     43622 
Piggyback  traffic  statistics;  quarterly  report 
forms,     55620 
Water  carriers: 

Accounts,  uniform  system,     56615 
PROPOSED  RULES 
Accounts,  uniform  system: 

Rail  carriers,     56347 
Claims,  overcollection,  duplicate  payment,  and 
overcharge;  processing,  etc  .  by  motor 
carriers  and  freight  forwarders.     54579 
Forms: 

Motor  carriers  and  brokers.  BMC.  15-A. 
53982 
Freight  forwarders: 

Household  goods  transportation;  contracts 
with  motor  carriers;  compensation 
specifications,  clarification.     53648 
Motor  carriers: 

Dual  operations,  common  and  contract 

carriers;  administrative  interpretations. 
54843 

Forhirc  carriers;  substitution  of  single  line 

for  joint-line  operations,     55239 
For-hire  carriers  transporting  "waste" 

products  for  recycling  or  reuse; 

proprietary  operations  applications, 

55241 
Household  goods  transportation,  contracts 

with  freight  forwarders;  compensation 

specifications,  clarification,     53648 
Plantsites,  new,  special  application 

procedures,     54437,  54845 
Practice  rules: 

Motor  carriers  and  brokers,  service  of 

applications  on  State  officials; 

procedures.     53982 
Rail  carriers: 

Accounts,  uniform  system,     56347 
Commuter  service  continuation  subsidies 

and  emergency  operating  payments; 

injuries  and  property  damage;  inquiry, 

54920 
Reports: 

Annual;  rail  carriers,    56348 

Classes  of  carriers;  rail  carriers,  class  III 

designation,     56347 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
-  Baltimore  &  Ohio  Railroad  Co.,     54641 
Chesapeake  &  Ohio  Railway  Co.,     54901 
Chicago  &  North  Western  Transportation 

Co.,     55515.56558 
Delaware  &  Hudson  Railway  Co..     54388 
Hoboken  Shore  Railroad  Co..     54391 
Illinois  Central  Gulf  Railroad  Co.; 

correction.     55515 
Long  Island  Rail  Road  Co  .     54393 
Southern  Pacific  Transportation  Co., 
54976.  55515 
Environmental  statements,  availability,  etc.: 
Louisville  &  Nashville  Railroad  Co.  et  al  . 
54975 
Financial  interest  statements: 
Martin.  James  E  ,     55662 
Fourth  section  applications  for  relief,     53714, 
54044,  54493.  54641.  54901,  55161, 
55658,  55961,  56177,  56996 


Justice 

Hearing  assignments,     54043.  54044.  54492. 
54493.  54641.  54974.  54975,  55160, 
55512,  55514.  55662.  55663.  55858. 
55859,  564  76,  56405,  56406,  56557. 
56663.  56664,  56829, 56996 
Meetings;  Sunshine  Act,     55173.  55356, 

56185.  56836.  56838 
Motor  carriers: 

Finance  proceedings,  applications,  review, 

policy  statement.     55961 
Irregular  route  property  carriers;  gateway 
elimination.     53704,54642.55161. 
56664 
Temporary  authority  applications.     53696. 
53701.  54044,  54049,  54901.  54905. 
54909.  55166,  55168.  55659.  55663, 
55859,  56178.  56406.  56409,  56558. 
56830.  56999 
Transfer  proceedings,     53715,  54648. 

54914.  54976.  55325.  55514,  55666. 
55961.  55962,  56177,  56413.  56675. 
56996 
Motor  vehicles,  detention;  shipments  of 
uncratcd  new  furniture,  fixtures  and 
appliances.     54915 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications.     54493. 
55327. 55963. 56675 
Petitions  filing 

Boyle  Brothers.  Inc  .     54346 
Brown  Transport  Corp  .     56558 
Johnstown  &  Stoney  Creek  Railroad  Co   et 

al..     53714 
Lake  Erie  &  Eastern  Railroad  Co.,     55963 
National  Tour  Brokers  Association,     55160 
Privacy  Act;  systems  of  records;  annual 

republication.     55434 
Purcha.se.  control,  consolidation,  lease  or  / 

merger  procedure  applications  rail  carriers 
under  section  5(2)  and  (3);  format  and 
content.     56664 
Rail  carriers: 

Drought  areas;  carriers  transporting  hay  at 
reduced  rates.     55961 
Railroad  car  service  rules,  mandatory; 

exemptions.     53713.  54345.  54346 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Montana,     53714 
Nationwide,     54053 
Rerouting  of  traffic. 

San  Diego  &  Arizona  Eastern  Railway  Co.. 
54649 
Waste  product  transportation  for  reuse  or 

recycling.     55171 
Water  carriers 

Temporary  authority  application,     53713 

INVESTMENTS 

See  Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service 
Law  Enforcement  Assistance  Administration 
Parole  Board. 
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Parole  Commission. 
Prisons  Bureau. 

RL'LES 

Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General,  Antitrust 
Division,     56730 
Policy  statements 

Case  referrals  to  Federal  magistrates, 
55470 

NOTICES 

Newspaper  operating  agreement,  Cincinnati 

Enquirer  and  Cincinnati  Post,     56647 
Pollution  control,  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
National  Blank  Book  Co  ,     54472 
Scott  Paper  Co  ,     5680<) 
US   Steel  Corp  .     56810 
Privacy  Act,  systems  of  records,     54337 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Admintsiralion. 
Employment  Standards  Administration 
Federal  Contract  Compliance  Programs 

Office 
Labor  Statistics  Bureau 
Occupational  Safely  and  Health 

Administration 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Contracts: 

Construction,  federally  financed  and 

assisted,  labor  standards,  report  periods 
change,     54803 

NOTICES 

New  Hampshire  State  Department  of 

Employment  Security;  tax  credits;  hearing. 
54630.  56562.  5681  I 

Adjustment  assistance 

ABC  Industries.  Inc  ,     55293 
American  Biltrite,  Inc  .  et  al.,     55314 
American  Motors  Corp.,     55293 
Anamax  Mining  Co   et  al.,     55317 
Armco  Steel  Corp.  et  al  ,     56369.  56374 
Astatic  Corp   et  al  ,     54031 
Bass  Manufacturing.  Inc.,     55296 
Bethlehem  Steel  Corp  ,     55296 
Betty-Ann.     56169 
Brown  Shoe  Co   et  a!  .     55314 
Buckbee  Mears  Co   et  al  ,     55315 
Classic  Weaving  Corp.  et  al.,     56376 
Cliftex  Engravers,  Inc  ,     55297 
Colonial  Wood  Heel  et  al.,     56375 
Colt  Tile,  Tarazzo  &  Marble  Co  ,  Inc., 

55297 
Columbian  Cutlery  Co.,  Inc  ,     55298 
Continental  Group,  Inc  ,  et  al.,     55315 
Coronet  Fashions.     55298 
Cypress  Bruce  Corp.  et  al..     56374 
D'  Roma  Fashions.     55299 
Delaval  Turbines.  Inc  .     55299 
Dictaphone  Corp  .     56369 
Dumas  &  Canez.     56370 
Dunn  &  McCarthy.  Inc  .     56371 
Edgcomb  Steel  &  Aluminum  Corp.,     54628 
Elder  Manufacturing  Co  .     56372 
Excel  IV.  Inc  ,     55300 
Fort  Smith  Structural  Steel  Co.  et  al., 

55316 
Gails  Fashions,     55300 
Gossard,  H    W.,  Co  ,     55301 


Graphic  Engraving  Corp.,     55301 

Gulf  Piper,     55302  / 

Imperial  Textile  Engraving,  Inc.i    55302 

Inland  Steel  Co.,    56372         — ' 

Interlakc,  Inc.,    55303,  55304 

Jacobson  Manufacturing  Co.,  Inc.,     55304 

Jolie'D  Coats,     55304 

Juliet  Footwear  Co.,  Inc.,     55305 

LP   Sportswear,  Inc.,     55307 

Les-Co  Engraving  Co.,     55306 

Lisa  Manufacturing  Co.,  Inc.,     55306 

Lukens  Steel  Co  ,     55307 

Passaic  Engraving  Co.,     56377 

Petrilli,  Joseph,  Co.,  Inc.,     55308 

Profile  Industries,  Inc  ,     56377 

RCA  Corp.,     55308 

Sabrina  Coat,  Inc  ,     55309 

Shaeffer  Tailoring  Co.,  Inc.,     54629 

Titan  Marble  &  Stone  Co.,  Inc.,     55310 

US   Steel  Corp  ,     55310 

Wheeling-Pittsburgh  Steel  Corp..    55311, 

56378 
Wilshire  Fashions,     55312 
Yeaman's.  Inc.,  et  al.,     55312 
Youngstown  Sheet  &  Tube  Co.,     55313 
Zenith  Radio  Corp.  et  al.,     56376 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Labor  Research  Advisory  Council 
Committees,     54627 

LAND  MANAGEMENT  BUREAU 

RULES  / 

Inflation  impact  statements,     53963 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Suspensions  and  five-year  lease  term, 
53963 

PROPOSED  RULES 

Outer  Continental  Shelf;  o'!  and  gas  leasing: 
Oil  and  gas  information  program;  plans, 
lease  sales,  etc.  of  States  affected; 
extension  of  time,     56960 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

Eklutna,  Inc.,     56546 
Applications,  etc.: 
California,     54963 
Colorado.     56160,56806 
New  Meuco,  54469,  54470,  54881,  53149,  55498, 
55499,  55947,  3J948.  56646,  56647,  J6806,  56807.' 

S6aM      _  

Wyoming,     54015^54471,  55149,  55949, 
56160,  56161,  56808 
Authority  delegations: 

Colorado  State  Office  Technical  Services 
Division,  Adjudication  Branch  Team 
Leaders,  correction,     55275 
Slate  Directors;  land  and  resources,     53680 
Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  South  Atlantic 
States,  oil  and  gas  leasing,     56985 
Indian  lands,  jurisdiction  transfer: 

Navajo  Tribe  of  Indians  of  New  Mexico, 
55275 


Meetings: 

Whitewater  use,  commercial;  South  Fork 
American,  Merced,  and  Stanislaus 
Rivers,     55274 
Opening  of  public  lands: 
Colorado,     55947 
Oregon,    55948 
Washington,     56367 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales,  proposed;  North 

Atlantic.     55276 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,     54881,55280 
Oil  and  gas  leasing,     56986 
Protraction  diagrams  filing,  availability: 
Oregon,     54470 
Washington,     54470 
Survey  plat  filings: 

Alaska,     56159,56160 
Idaho,     55275 
Wisconsin,     56368 
Whitewater  use,  commercial;  South  Fork 

American,  Merced,  and  Stanislaus  Rivers; 
meeting,     55274 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
California,     54469,55148,56806 
Colorado,    56806 
Idaho,     55148 
Montana,    54014 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Meetings: 

Criminal  Justice  National  Minority  Advisory 
Council,     56648 
Minorities,  problems  in  criminal  justice  system; 
hearing,     56648 

LEGAL  SERVICES  CORPORATION 

NOTICES 

Meetings: 

Board  of  Directors,     56988 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 
Copyrighted  Works,  NeK'  Technological  Uses 
National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Budget  rescissions  and  deferrals,     55793 
Clearance  of  reports,  list  of  requests,     54033, 

54337,  54668,  55319,  55931,  56172, 

56173,  56814,  56815 
Hospital  and  medical  care  and  treatment 

furnished  by  U.S.,  cost;  rates  regarding 

recovery  from  tortiously  liable  third 

persons,     54481 
Information  systems.  Federal  automated; 

security;  inquiry,     53692 
Privacy  Act;  systems  of  records,     55151, 

56972 
Procurement  policy.  Federal: 

Audiovisual  productions  procurement 
system;  inquiry,     55655 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 
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MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     54473,56814 

MARITIME  ADMINISTRATION 

NOTICES 

Meetings: 

U.S.  Merchant  Marine  Academy  Advisory 
Board,     55909 
Trustees,  applicants  approved: 

First  National  Bank  &  Trust  Co.  of 
Evanston,  III  ,     55909 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mines  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

MINES  BUREAU 

RULES 

Helium  sales  and  renial  of  containers,  fee 
schedule,     55208 

NOTICES 

Metals  and  minerals,  statistical  information; 
revised  table  on  pre-publication  release; 
fuels  data  removed,     56986 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Inflation  impact  statements,     57039 
Metal  and  nonmetallic  mine  safety: 
Fire  prevention  and  control,  explosives,  etc., 
57039 

PROPOSED  r.ULES 

Accidents,  injuries,  illnesses,  employment,  and 
production;  notification,  investigation, 
reports,  and  records.     55569 
Coal  mine  health  and  safety: 

Accidents,  notification,  investigation,  reports 
and  records;  prior  regulations  revoked, 
55577 
Inflation  impact  statements,     55569 
Metal  and  nonmetallic  mine  safety: 
Accidents,  injuries  and  occupational 
illnesses,  notification,  investigation, 
reports  and  records,  prior  regulations 
revoked,     55577 
Respiratory  protective  devices: 
Testing  and  approval,  meeting,     56805 

MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     55517,  55518 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 


Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration 
Urban  Mass  Transportation  Administration. 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
NOTICES 

'-.Meetings: 

Research  and  Technology  Advisory  Council, 

54032,  55150,  55318,56540,  56988 
Space  Science  Steering  Committee,     55318 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Inflation  impact  statements,     56121,  56127 

Property  management: 

National  Historical  Publications  and  Records 

Commission;  grant  procedures,     56124 
Records  management;  program  evaluation 
provisions,     56120 

PROPOSED  RULES 

Inflation  impact  statemenu,     56346,  56761 
Property  management: 

Archives  and  records;  reproduction  service; 

fees,     56345 
Historical  materials,  etc.,  restrictions  on 
records  use.     56761 

NOTICES 

Federal  advisory  committees,  annual  report  of 
President,  availability  of  microfilm, 
54877 

Meetings: 

Archives  Advisory  Council,     56798 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Voluntary  product  standards: 

Plumbing  fixtures,  stainless  steel;  withdrawn, 

53651 
Salt  packages;  intent  to  withdraw,     55632 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Citizen  participation  and  intergovernmental 
liaison: 

Meeting,  agenda  items,     56170 

Procedures,     56169 
Meetings,     56813 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy  National  Commission . 

NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 

See  Copyrighted  Works,  New  Technological 
Uses  National  Commisuon. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NOTICES 

Enforcement  policy,  interagency,  for  Truth-in- 
Lending  Act  and  Regulation  Z,     55786 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Meetings: 

National  Academy  for  Fire  Prevention  and 
Control,     56144 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Motor  vehicle  safety  standards: 

Tires,  new  pneumatic,  for  passenger  cars, 

56333 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock, 
accelerator  control,  etc.,     56401 
Motor  Bikes  Import,  Inc  ;  motorcycle 

brakes,  controls, and  displays,     56402 
Renault  USA  Inc.;  acceleration  control 
systems,     55321,  5551  I 

NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Information  collection  and  data  acquisition 

activity,  description,  inquiry:,     55650 
Meetings: 

Review  of  Laboratory  and  Center 
Operations  Panel,     54444 
Meetings;  Sunshine  Act,     56839 

NATIONAL  INSTITUTES  OF 

HEALTH  ^ 

NOTICES 

Carcinogenesis  bioassay  reports,  availability: 
Chloramben,     56805 
Tetrachloroethylene;,     55270 
Meetings: 

Allergy  and  Infectious  Diseases  National 

Advisory  Council,     55651 
Biotechnology  Resources  Advisory 

Committee,     56802 
Cancer  Immunodiagnosis  Committee, 

55269 
Cancer  Immunotherapy  Committee,     55269, 

56803 
Cancer  Institute,  National;  advisory 

committees,     55268,  55271 
Cancer  National  Advisory  Board  et  al., 

56804 
Cancer  Special  Program  Advisory 

Committee,     54880 
Cardiovascular  and  Pulmonary  Study 

Section,     55651 
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Child  Health  and  Human  Development 

Institute.  Scientific  Counselors  Board. 

56802 
CImical  Applications  and  Prevention 

Advisory  Committee.     56802 
Clinical  Trials  Review  Committee.     56803 
Dental  Research  Instilutes  et  al  .     56803 
Diabetes  National  Advisory  Board.     55269 
Digestive  Diseases  National  Commission. 

56804 
Ethnics  Advisory  Board.     S5652 
Eye  Institute.  Scientific  Counselors  Board. 

56802 
General  Clinical  Research  Centers 

Committee.     55  26V 
General  Medical  Sciences  National  Advisory 

Council.     55651 
Heart,  Lung,  and  Blood  National  Institute, 

56802 
Maternal  and  Child  Health  Research 

Committee.     56804 
Pharmacology  Toxicology  Research  Program 

Committee,     56804 
Primate  Research  Centers  Advisory 

Committee,     55270 
Recombinant  DNA  Molecule  Program 

Advisory  Committee,     55270 
Research  Grants  Division,  study  sections, 

55270 
Research  Manpower  Review  Committee. 

55271 
Research  Resources  National  Advisory 

Council.     S6803 
Thrombotic  process  in  atherogenesis. 

54880 
Virus  Cancer  Program.  Joint  Working 

Conference.     55272 
Thrombotic  process  in  atherogenesis, 
workshop,     54880 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings,  Sunshine  Act,     54979 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings,  Sunshine  Act.     56697.  57005 

NATIONAL  OCEANIC  AND 
AT.VIOSPHERIC 
ADMINISTRATION 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing,  Atlantic  herring,  extension 
of  season.    56129 
Marine  mammals: 

Importation  and  taking,  yellowfin  tuna  and 

products,     56617 
Incidental  taking,  commercial  fishing 

ooerations  for  yellowfin  tuna;  effective 
date  extended,     54295 

NOTICES 

Coastal  zone  management  programs,  coastal 

energy  impact,  environmental  statements, 
beanngi.  etc.; 

Louisuna,  56632 

MMMchuKtts,  55632 

WacoQun.  56143 


Endangered  species  paru  or  products; 

certificates  of  exemption,     53987,  53988. 
54322.  55252 
Endangered  species  permits;  applications. 

54854.  56632 
Environmental  statements;  availability,  etc.: 
Louisiana,  construction  funding.     56632 
Massachusetts,  hearings.     55632 
Wisconsin  coastal  zone  management 
program.     56145 
Fishery  management  plans,  preliminary,  draft, 
environmental  statements,  meetings,  etc.: 
Troll,  commercial,  and  salmon,  recreational. 

fisheries,     56769 
Troll,  commercial,  fisheries,  Alaska,     55488 
Fishery  transfer  applications: 

Trawler  Clipper,  Inc..     56145 
Fishing  by  foreign  vessels  in  U.S.  waters: 

Fee  schedule.     54588 
Haddock,  closing  of  season  in  ICNAF  Subarea 

4X.     56144 
Marine  mammal  permit  applications,  etc.: 
Erickson,  Albert  W  ,     5563C 
Maine  Department  of  Marine  Resources, 

55631 
Mate,  Dr    Bruce,     56631 
Norris,  Dr    Kenneth  S  .     56632 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service. 
55631 
Ocean  World.  Inc.     55631,56632 
SEE.  Okeansky  Ribolov,  Bourgas.  Peoples 

Republic  of  Bulgaria.     56632 
Sea  Life  Park,  Inc  ,     55631 
Sinha,  Akhouri  A.,     55631 
Southwest  Fisheries  Center.  National  Marine 

Fisheries  Service.     54854 
Twentieth  Century-Fox  Marineland,  Inc., 

54322 
VEB  Fischkombinat  Rostock.  German 
Democratic  Republic.     56633 
Marine  mammals: 

Incidental  taking,  commercial  fishing 

operations  for  yellowfin  tuna,     55488 
Meetings: 

Mid-Atlantic  Fishery  Management  Council. 

54590,  55836,  56145 
New  England  Fishery  Management  Council, 

55630 
North  Pacific  Fishery  Management  Council 

etal.     56145 
Pacific  Fishery  Management  Council. 

56770 
Sea  Grant  Review  Panel.     55130 
South  Atlantic  Fishery  Management  Council 

etal,     53651.54590 
Weather  Modification  Advisory  Board. 
55488 
Organization  and  functions: 
Caribbean  Fishery  Management  Council, 
55II9 

NATIONAL  PARK  SERVICE 

RULES 

Historic  preservation  certifications;  tax 
incentives,     54549 

PROPOSED  RULES 

Inflation  impact  statements,     55234 
National  Capital  Parks: 

Demonstrations  and  special  events;  White 
House  Sidewalk.     55234 

NOTICES 

Appeals  procedures,  clarification.     53681 


Assateague  Island  National  Seashore;  pre- 
planning public  workshops.     55949 
Authority  delegations: 

Vicksburg  National  Military  Park.  Miss., 
Administrative  Officer,     54627 
Boundary  establishment,  descriptions,  etc.: 
Sleeping  Bear  Dunes  National  Lakeshore. 
Mich..     54627 
Environmental  statements;  availability,  etc  : 
Cedar  Breaks  National  Monument,  Utah, 
55288 
Historic  Places  National  Register;  additions, 
deletions,  etc..     54016,  54025,  54883, 
55653, 56368 
Meetings:  I 

Assateague  Island  National  Seashore,  pre- 
planning workshops,     55949 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.     54884,  55949 
Historic  American  Buildings  Survey 

Advisory  Board.     55280 
Ozark  National  Scenic  Riverways  Advisory 
Commission,     56I6I 
Mining  plans  of  operation;  availability,  etc.: 

Death  Valley  National  Monument,     55950 
Rockefeller,  John  O..  Junior.  Memorial 
Parkway,  establishment,     54881 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


56566 


NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Sunshine  Act;  implementation.     55619 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
Advisory  panels,  name  changes,     55500 
Financial  interest  statements,  proposed 

standards,     55853 
Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee,     54032,54891,54965, 

55655 
Chemistry  Advisory  Committee.     54630 
Environmental  Biology  Advisory  Committee, 

54033.  54473 
Materials  Research  Advisory  Committee, 

55654,  56349 
Mathematical  and  Computer  Sciences 

Advisory  Committee.     54891 
National  Science  Foundation  Advisory 

Council.     55501.55853 
Physics  Advisory  Committee.     54632 
Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee.     54033.  54474. 

55501 
Professional  Ethics  and  Engineering 

Students.     54965 
Public  Understanding  of  Science  Advisory 

Panel.    54890 
Research  Applications  Policy  Advisory 

Committee.     54631 
Research  Initiation  and  Support  Project 

Directors.     54032 
Science  Education  Advisory  Committee, 

56648 
Science  for  Citizens  Advisory  Committee, 

54343 
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Scientific  and  technical  information 

managers.  Federal.     54891 
Social  Sciences  .Advisory  Committee. 

54343.  54631,  54965,  55500 
Undergraduate  science  comprehensive 
a.ssistance  project  directors,     54890 
Privacy  Act;  systems  of  records,  annual 

publication.     54780 
Resource  Center  for  Science  and  Engineering 
Program;  FY   1978;  draft  guidelines, 
inquiry.     53683 

NATIONAL  TECHNICAL 

INFORMATION  SERVICE 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing.     54322.  54323.  54324.  54325. 
54327,  54328,  54329,  54330 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transporiation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  pccider;ts;  investigation  hearings, 

55959 
Meetings;  Sunshine  Act,     54526.  55173, 

55987.  56415.  56697.  56838 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc..     54478. 

55318.55957.56652 

NAVY  DEPARTMENT 

RULES 

Navigations: 

USS  Memphis  and  USS  Omaha;  compliance 
with  COLREGS,     54948 
NOTICES 
Meetings: 

CNO  Executive  Panel  Advisory  Committee, 
56515 
Patent  licenses,  exclusive: 

Sea  Systems  Development,     55909 
Privacy  Act;  systems  of  records.     56978 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

NOTICES 

Mobile  home  construction  and  safety 

sundards;  interpetative  bulletins,     54384 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission.  | 
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NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Practice  rules: 

Petitions  for  rulemaking;  availability  of 
summary.     56951 
Restricted  data  or  National  security 
information,  access  to;  eligibility 
determination,     54402 
NOTICES 
Abnormal  occurrence  reports: 

CRS  and  LHSI  systems,  design  deficiency. 
56969 

Certification,  appearance  before  NRC" 

Kouu.  H    J   C  .     56386 
Dynamic  method  for  inventory  of  in-process 
dissolved  nuclear  materials,  report 
availability.     56969 
Environmental  statements,  availability,  etc.: 
Atomics  International  Nuclear  Fuel 

Fabrication  f^acilities.    53691 
Exxon  Co  .  US  A.     53691 
North  Anna  Power  Station.    54478 
Puerto  Rico  Water  Resources  Authority 

55956 
Utah  International.  Inc..    54478 
Wisconsin  Electric  Power  Co  et  al.,     54892 
General  Electric  Test  Reactor,  shutdown. 

meeting.     56651 
Issuances,  semiannual  hardbound  volume. 

availability.     54477 
Meetings: 

General  Electric  Test  Reactor,  shutdown 

56651 
Reactor  Safeguards  Advisory  Committee, 
53691,  54474,  54892,  54894,  54895, 
55503.  55504.  55506.  55953,  55954, 
56388.  56389.  56970.  56972 
Risk  Assessment  Review  Group,     56389 
State  Liaison  Officers.     56382 
Meetings;  Sunshine  Act.    54917.  55173, 
55518.  55987,  55988,  56415,  56416, 
56697,  57005 
Regulatory  guides;  issuance  and  availability 

54478,  56651 
Rulemaking  petitions: 
Public     Interest     Research     Group     et     al., 

55506 
Spent  fuel  shipments,  petitions: 

Illinois.  State  of;  General  Electric  Co 
55501 
Applications,  etc.: 

Arkansas  Power  &  Light  Co.,    53688, 

54474 
Baltimore  Gas  &  Electric  Co.,     55954 
Boston  Edison  Co  ,     56381 
Carolina  Power  &  Light  Co.,     56648, 

56649.  56967  '   . 

Chcm-Nuclear  System.  Inc..    54475 
Columbia  University  Research  Reactor 

56383 
Commonwealth  Edison  Co  et  al.,     53690, 

54475,  54476,  56649 
Connecticut  Yankee  Atomic  Power  Co., 

56650, 56967 
Consolidated  Edison  Co   of  New  York,  Inc 

53690,  54476 
Consumers  Power  Co  .     56968 
Dairyland  Power  Cooperative.     56171, 

56383 
Detroit  Edison  Co   et  al  .    54894,  56971 
Duke  Power  Co  .     55955 
Duquesne  Light  Co.  et  al.,    56384 


Occupational 

Florida  Power  &  Light  Co.,     55501,  55955 

55V56 
General  Electric  Co.,     53688 
Georgia  Power  Co   et  al  .     54893,  55502, 

55955.  56385 
Iowa  Electric  Light  &  Power  Co   et  al  . 

54893 
Kerr-Mcgee  Nuclear  Corp..     55502 
Long  Island  Lighting  Co  .     56386 
Nebraska  Public  Power  DLstrict.     53688, 

56968 
New  England  Power  Co   et  al  ,     54476 
Niagara  Mohawk  Power  Corp  ,     56381 
Northeast  Nuclear  Energy  Co.  et  al.. 

55502.  56969 
Northern  Sutes  Power  Co  .     54477.  55502, 

56381.  56650 
Omaha  Public  Power  District.     53688, 

55150 
Pacific  Gas  &  Electric  Co.,     53689 
Portland  General  Electric  Co  ,     55956 
Power  Authority  of  State  of  New  York. 

53689.  55956,  56969 
Public  Service  Co.  of  Indiana.  Inc  .     56386 
Public  Service  Co.  of  New  Hampshire  et  al.. 

56650 
Public  Service  Electric  &.  Gas  Co.,     54477, 

56971 
Puget  Sound  Power  &  Light  Co    et  al,, 

54893 
Sacramento  Municipal  Utility  District, 

56387 
Southern  California  Edison  Co.  et  al.. 

54891 
Tennessee  Valley  Authority,     53690,  54478, 

56651 
Vermont  Yankee  Nuclear  Power  Corp., 

53691,  54893.  55507, 55954. 56652 
Virginia  Electric  &  Power  Co  .     54477, 
56382. 56387.  56388,  56652 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 
PROPOSED  RULES 

Injuries  and  illnesses,  recording  and  reporting; 

access  to  log  by  employees.     55623 
State  plans  for  enforcement  of  sUndards: 

Colorado.     55234 
Toxic  subsunces;  identification,  classification 
and  regulation: 

Carcinogenic  risk  substances.     54048 
NOTICES 
Applications,  etc.: 

Clark  Grave  Vault  Co..     54028 

Francis  Hankin  &  Co  .  Inc..     54029 

Frontier  Hot-Dip  Galvanizing,  Inc..     55291 

P  D  M  Hydrostorage.  Inc  .     55291 
State  plans;  development,  enforcement,  etc  : 

Connecticut.     54028 

Oregon.     56564,  5681  I 

Washington,     56563,  56812 
Toxic  and  hazardous  substances  control: 

Interagency  agreement  with  CPSC,  EPA, 
and  FDA.     54856 

OCCUPATIONAL  SAFETY  AND 

HEALTH  REVIEW 

COMMISSION 

NOTICES 

Meeungs;  Sunshine  Act,     54057.  SS864. 
56836 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Ttchnolony  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Segoimiions.  Office  of  Special 
Kepresenlaiive 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans, 
availability  of  reports: 
Green  River  Ba^in,     54H60 

OIL 

See  Domestic  and  Iniernalionol  Busiiiess 
Adminislralion 
Federal  Energy  Administration. 
Cleolo/fical  Survey 
Land  Managemeni  Bureau 

OUTDOOR  RECREATION 
BUREAU 

RULES 

Inflation  impact  statements.     S48()6 
Railroad,  rightsnf-uay.  abandoned,  grants  and 

allocations  for  recreation  and 

conservation  use.  project  funding.     54K06 

NOTICES 

Environmer(tal  statements,  availability,  etc.. 
Seneca  State  Park.  Md  .     55949 

PAROLE  BOARD 

NOTICES 

Meetings;  Sunshine  Act.     SS3S6 

PAROLE  COMMISSION 

PROPOSED  RLLES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents,  parole,  release,  etc..     56136, 
56137 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RLLES 

Fiduciary  responsibility: 

Employee  beneHt  plans,  indicia  of  ownership 

maintenance.     54124 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions,  exemption 

proceedings,  applications,  hearings,  etc., 
54041.  54886,  55321,  56176,  56378. 
56379 

PENSION  PLANS 

S^e  Civil  Service  Commission 
Internal  Revenue  Service 

Pension  and  Welfare  Benefit  Programs  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  .Administration 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 


PIPELINE  SAFETY  OPERATIONS 
OFFICE 

NOTICES 

Petitions  for  waiver;  pipelines: 
Boston  Gas  Co.,     56397 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safely  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

NOTICES 

Mail  classiHcation  schedule;  conferences 

rescheduled,     55320 
Meetings,  Sunshine  Act,     54057,  54349, 

55355,  57005 

POSTAL  SERVICE  \ 

RLLES 

Postal  Service  Manual: 
General  delivery,  complaints;  confidential 
mail,  etc.;  correction,     55617 

PROPOSED  RULES 

Postal  Service  Manual: 

Addresses,  forwarding  mail,  lockbox  service, 
change  of  address  orders,  dual 
addresses,  zip  codt  usage,     56509 

Packaging,  safe  handling;  extension  of  time, 
56960 

NOTICES 

Meetings;  Sunshine  Act,    56697.  56698 

PRISONS  BUREAU 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 

Institute.     55150 
Corrections  Advisory  Council,     56368 

PROCUREMENT,  FEDERAL 

See  General  Services  Adminislralion. 

PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Property  transfer;  wildlife  conservation: 

Desecheo  Island,  Mono  Passage,  Aguadilla, 
PR,     55143 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Adminislralion. 
Disease  Control  c '"!"'■ 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Salional  Institutes  of  Health. 


RULES 

Grants: 

Genetic  and  other  diseases,  service  projects; 
hemophilia  treatment  centers,     56249 
Inflation  impact  statements,     56249 

PROPOSED  RULES 

Grants: 

Hospital  and  medical  facilities,  construction 
and  equipment  standards.     56916 
Inflation  impact  statements,     56916 

NOTICES 

Health  maintenance  organizations,  qualified. 

56805 
Respiratory  protective  devices: 

Testing  and  approval;  meeting,     56805 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     56698 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Drought  loans,  grants,  and  deferments;  1976- 
77  emergency,    56508 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 
regulations;  hearings,     55625,  56139 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Valley  Project,  New  Melones  230- 
kV  electrical  transmission  line,  Calif., 
54471  / 

Skywater  Project,  Colo.,     56809  ( 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

RULES 

Regional  excess  property  program;  CFR  Part 
revoked.     55611 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     56838,  56839 
Privacy  Act;  systems  of  records,     56174 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RULES 

Power  supply  borrowers  and  distribution 
borrowers  with  generating  facilities; 
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operating  report;  Bulletin  108-2  revision, 
55622 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allegheny  Electric  Cooperative.  Inc.. 
56349 
Loan  guarantees  proposed: 
San  Miguel  Electric  Cooperative,  Inc., 
55627 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safely  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration.      / 
Federal  RailriHul  Adminislralion 
Hearings  and  Appeals  Office.  Interior 
I  Deparimeni 

Mining  Enforcement  and  Safety 

Administration . 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safely  and  Health 

Administration . 
Occupational  Safely  and  Health  Review 

Commission. 
Pipeline  Safely  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 
NOTICES 

Meetings.     54973.  5682K 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
Energy  Department  Basic  Research  Working 
Group,     56816 
Meetings: 

Basic  Research  in  Mission  Agencies  Steering 

Committee,     56989 
Earthquake  Hazards  Reduction  Advisory 

Group,     54880 
Intergovernmental  Science.  Engineering  and 

Technology  Advisory  Panel,     56815 
White  House  Information  Systems  Advisory 
Group,     56172 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Financial  statements: 

Form  and  content;  CFR  correction,     54935 
Organization,  functions,  and  authority 
delegations; 
Reports  and  Information  Services  Office, 

Director,     56727 
Small  issues  exemption,  abandoned 
notifications,     54531 
Securities  Act; 

Small  issues  exemption;  abandoned 
notifications,     54531 
Securities  Exchange  Act: 

Life  insurance  companies;  quarterly 
reporting  requirements,     54532 

OCTOBER  1977.  FEDERAL  REGISTER  INDEX 


PROPOSED  RULES 

Investment  Company  Act: 

Multi  bank  common  trust  funds  definitions 

56754 
Securities  Act; 

Beneficial  ownership  disclosure 

requirements;  inquiry,  extension  of 

time.     54573 

Multi-bank  common  trust  funds  definitwns. 
56754 
Securities  Exchange  Act: 

Accountants,  independent;  disclosure  of 

relationships  and  changes      53633 

53635 
Beneficial  ownership  disclosure 

requirements,  inquiry,  extension  of 

time,     54573 
Financial  statement  requirenijEnts 

exemptions  for  certain  railroad  issuers, 

withdrawn,     55227 
Multi-bank  common  trust  funds  definitions 

56754 
Standardized  options  trading,  investigation, 

pilot  program  expansion  restriction, 

etc.,     56706 

NOTICES 

Meetings 

National  Market  Advisory  Board.     54632 
Meetings;  Sunshine  Act,    53717   54526 

54979,  55357.  55987,  56182,  56698 

56837 

Selfregulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al., 

54034,  54966.  56654,  56711.  56816 
Boston  Stock  Exchange,  Inc  .     54967 

56817 
Chicago  Board  Options  Exchange,  Inc 

54968,  55152;  56818 
Midwest  Clearing  Corp  et  al  ,    54636 

55855,56821 
Midwest  Stock  Exchange,  Inc.,     54037, 
54039.  54637.  54638.  55856,  56549 
56550. 56820 
Municipal  Securities  Rulemaking  Board, 
55509,  56393,  56394,  56550,  56655 
56656 
National  Association  of  Securities  Dealers. 

Inc.,     54638,  54639 
New  York  Stock  Exchange.  Inc.,     54038, 

55155.  55856.  56555.  56823 
Options  Clearing  Corp  ,     55 1 56 
Pacific  Stock  Exchange.  Inc..    54039, 

54040.54971,55856.56553 
Philadelphia  Stock  Exchange.  Inc.,     54038 
54639,  55857 
Hearings,  etc. 

Aetna  Variable  Annuity  Life  Insurance  Co. 

et  al.,     54632 
American  General  Exchange  Fund  et  al 

55507 
Appalachian  Power  Co  ,     54967 
Arkansas-Missouri  Power  Co.  et  al.,     55151 
Bankers  Security  Variable  Annuity  Fund  A 

et  al  .     54633 
Bernard  Screen  Printing  Corp  .     54967 
British  Petroleum  Co..  Ltd..  et  al..     56817 
CMA  Money  Trust,     56390 
Consolidated  Services  Inc  ,     56819 
Essex  Fund,  Inc  ,     55509 
First  Investors  Fund,  Inc.,  et  al..     54034 
Ford  International  Capital  Corp..     54035 
Greateastcrn  Fund  of  Boston.  Inc  ,     55854 
Griesedieck  Co..     55855 
Groman  Mortuaries.  Inc..     54036 


SBA 

IDS  Life  Insurance  Co   et  al..     56819 
Indiana  &  Michigan  Electric  Co  .     54968 
Inter-Cily  Gas  Ltd   et  al  .     56391 
Investors  Syndicate  of  America.  Inc  .  et  al 

55152 
Lakelands  Racing.  Association.  Inc..     54636 
Major  Resources.  Inc.,     54969 
Mi>t>ey  Market  Management,  Inc  ,  et  al  . 

56821 
Monongahela  Power  Co.  et  al..    54970, 

56822 
MPB  Corp  ,     54970 

Newton  Income  Fund.  Inc  .  et  al.,    56551 
Nineveh  Water  Co   et  al..     56552 
Northeast  Utilities  et  al  .     53679 
Ohio  Edison  Co   et  al  .     56394.  56553 
Optif.ns  Clearing  Corp  .     55510 
Pacific  Resources.  Inc  .     56824 
Peachtree  Equity  Securities.  Inc..     56395 
Philadelphia  Stock  Exchange,  Inc.,     54639. 

56554.  56824 
Potomac  Edison  Co  .     56824 
^-^blic  Service  Co   of  Oklahoma  et  al., 
56825 
Risers"  Venture  Management  Co..  Inc., 

54640 
Slate  Mutual  Life  As,«;urance  Co.  of 

America.     56826 
System  Fuels.  Inc.,  et  al  ,     55157 
Templeton  Growth  Fund,  Ltd  .  et  al., 

56554 
West  PenH  Power  Co.,     56827 
West  Texas  Utilities  Co.  et  al.,     54972 

SMALL  BUSINESS 

ADMINISTRATION 
RULES 

Flood  insurance  protection,     56721 
Lead-based  paint,  use  m  SBA  programs, 

56722 
Small  business  investment  companies: 
Licensee's  expenditure  authorization  to 

render  assets,  etc  ,     56720 
Limited  partnership.     54273 
Veterans,  special  consideration.     56721 
NOTICES 
Applications,  etc.: 

Ambience  Capital  Corp.,     56989 

Chickasaw  Capital  Corp  .     54896 

Kar-Mal  Venture  Capital.  Inc  .     56396 

King  Small  Business  investment  Corp., 

56174  '  ' 

New  Jersey  Venture  Capital,  Inc  ,     55656 

R.P  B    Investment  Enterprises,  Inc.,     56175 

Technology  Capital,     55657 

Triumph  Financial  Services,  Inc  ,     56175 
Authonty  delegations: 

Field  Offices,  financing,     56990 
Disaster  areas: 

Alabama,     56657 

California,     54041,56657 

Florida,     54896 

Idaho.     56657 

Illinois.     54896 

Kansas.     56657 

Kentucky,     56657 

Michigan,     54896,  54897 

Mmnesou.     54897.  56657 

Missouri.     54897 

New  Jersey,     56990 

North  Dakota.     56990 

Ohio.     56658 
Oregon,     56990 

Pennsylvania.     56990 
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SBA 

Tennessee.     54897 

Virgin  Islands.     56990 

Virginia.     56990 

Washmgtoii.     56991 

Wisconsin.     54897 
Loans  and  revolving  line  credit,  maximum 

interest  rates,     5  3691 
Meetings. -^visory  councils: 

Denver  District.     5404  1 

Los  Angeles  District.     55320 

National  SBIC.     54344.55158 

Phoenix  District.     56175 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Censui  Bureau  , 

SOCIAL  PROGRAMS 

See  ACTION 

Community  Services  Adminislralion. 
Food  and  Nutrition  Service. 
Health.  Education,  and  Welfare  Department 
Human  Development  Services  Office 
Social  Security  Administration. 

SOCIAL  SECLRITY 
ADMINISTRATION 

RILES 

Aged,  blind,  and  disabled,  supplemental 
security  income  for 
Housing  assistance  payments  exclusion  from 
countable  income  or  resources.     54945 
Inflation  impact  statements.     54945 

PROPOSED  Rl  LES 

Aged,  blind,  and  disabled,  supplemental 
security  income  for 
Rehabilita.ion  services,  referral  of  blind  and 
disabled.     54953 
Inflation  impact  statements,     54953 

NOTICES 

Authority  delegations: 

Commissioner,  title  II  coverage  of  State  or 
local  employees,  agreements  with 
States,  correction.     55143 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements  on  watershed 
projects,  availability,  etc.: 
Baiting  Brook  Project.  Mass.,     54848 
Bashbish  Brook  Streambank  Critical  Area 
Treatment  RC&D  Measure,  Mass  , 
55484 
Isaac  Hale  Beach  Park  Measure.  Hawaii, 

56513 
South  Priceboro  Flood  Prevention  RC&D 

Measure.  Greg  ,     55484 
Walnut-Roundaway .  La  .     56630 
Improvement  works  installation;  Federal 
assistance  authorized,     55247 

STATE  DEPARTMENT 

See  also  Agency  for  Internalional  Development. 
RULES 

Procurement,  foreign  purchases,     55618 

PROPOSED  RULES 

Passports 

Denial  until  repayment  of  loans;  US 

nationals  incarcerated  abroad,     54838 


Protection  and  welfare  of  citizens  and  their 
properly: 
Emergency  medical/dietary  assistance  for 
U  S   nationals  incarcerated  abroad, 

54838 

NOTICES 

Bridge  permit  applications,  U.S. -Mexico 
border 
Mission.  Tex..     54345 
Environmental  statements;  availability,  etc.: 
Panama  Canal  draft  treaty;  extension  of 

time.     53693 
Meetings 

Foreign  Relations  of  United  States  Advisory 

Committee.     55510 
International  Commission  for  Conservation 

of  Atlantic  Tunas,  U.S.  National  Section 

Advisory  Committee.     55320 
International  Intellectual  Property  Advisory 

Committee,     54640,  56557 
International  Telegraph  and  Telephone 

Consultative  Committee,     54898, 

56828 
Overseas  Schools  Advisory  Council,     56556 
Private  International  Law  Advisory 

Committee.     54041.56557 
Shipping  Coordinating  Committee.     54481, 

54641,  54898.  55320.  55657,  56176 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Conflict  of  interest;  Federal  and  State 

employees,     56063 
Inflation  impact  statements,     56063 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Meetings.  Sunshine  Act,     54651,  54979, 

56699 
Privacy  Act,  systems  of  records,     56658 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

India,     53653 

Korea,    53652 

Macau.     55489 

Romania.     55836 
Man-made  textiles: 

Korea.     53652 

Macau.     55489 

Mexico,     55131 
'  Philippines.     55632 
Wool  textiles: 

Korea.     53652 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 


Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Adminislralion. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

RULES 

Committee  operations,     55611 
Complaint  procedures,     5561  1 

NOTICES 

Generalized  system  of  preferences;  articles 
eligible  for,     55580,  56484 

TRANSPORTATION 
DEPARTMENT 

Set  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safely 

Administration. 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Time  zone  boundaries,  standard,  Indiana, 
56610 

NOTICES 

Railroad  passenger  experimental  route; 

disposition;  Lake  Shore  Limited.     55321 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Hearings,     56989 

TRAVEL  SERVICE 


NOTICES 

Meetings: 
Travel  Advisory  Board, 


54590, 56633 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency . 
Customs  Service. 
Fiscal  Service. 

Foreign  As.seis  Control  Office. 
Internal  Revenue  Service. 

NOTICES 

Antidumping: 
Carbon  steel  pipes  and  tubes  from  Japan, 

56403 
Carbon  steel  plates  from  Japan.     54489. 

56404 
Carbon  steel  products,  structural,  from 

Japan,     56405 
Carbon  steel  sheets  from  Japan,     56404 
Gelatin,  inedible,  and  animal  glue  from 

Netherlands,     56829 
Polyvinyl  chloride  sheet  and  film  from 

China,     54490 
Roller  chain,  other  than  bicycle,  from  Japan, 

54043 
Steel  pipe  and  tubing,  welded  stainless,  from 

Japan,     54491 
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Viscose  rayon  staple  fiber  from  Austria, 

55857 
Wire  rod,  carbon  steel,  not  tempered,  not 
treated,  and  not  partly  manufactured, 
from  France,     55858 
Bonds,Trcasury: 

2002  2()07  series.     56659 
Notes.  Treasury: 

A   1987  series,     56660 
F-1982  series.     53695,54974 
J- 1 980  series,     56662 
V  I V79  series.     55511.56663 
Organization  and  functions: 

Tariff  Affiars  Office;  establishment.     54042 

UNEMPLOYMENT 

See  Economic  Developmeni  Adminislralion. 
Employment  and  Training  Administration. 
iMhor  Department 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGENCY 

NOTICES 

Meetings: 

Information  Advisory  Commission,     56176 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings,  Sunshine  Act.     55987 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Adminislralion. 
Economic  Developmeni  Adminislralion. 
Urban  Mass  Transporialion  Adminislralion. 


URBAN  MASS  TRANSPORTATION 

ADMINISTRATION 
NOTICES 

Capital  and  operating  assistance  funds. 

formula  apportionment,  1978  FY.     54126 

VESSELS 

Srr  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Adminislralion. 
Saini  Lawrence  Seaway  Developmeni 
Corporation 

VETERANS  ADMINISTRATION 
RULES 

Inflation  impact  statements.     54804.  55212 
Medical: 

Emergency  hospitalization,  authority  to 
furnish;  time  limitation  for  application 
extended.     55212 
Exchange  of  medical  information,  grants. 
54804 

PROPOSED  RULES 

Inflation  impact  statements,     54954 
Vocational  rehabilitation  and  education: 
Refunds  by  schools,  prompt.    54954 

NOTICES 

Environmental  statements;  availability,  etc  : 

New  York  National  Cemetery.     54491 
Meetings: 

Actuarial  Advisory  Committee.     55324 
Administrator's  Education  and 

Rehabilitation  Advisory  Committee. 
54901 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 

S«"r  Education  Office. 

Veterans  Administration . 

WAGE  AND  HOUR  DIVISION 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,     55317 

Puerto  Rico;  various  industry  committees; 
appointment,  convention,  hearings; 
extension  of  time.     55654 

WATER  AND  WATERWAYS 

See  Canada  and  United  Stales- International 
Ji'int  Commission. 
Coast  duard 

Delaware  River  Basin  Commission. 
Engineers  Corps 

Environmental  Proieclion  Agency. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Saint  Lawrence  Seaway  Development 

Corporation 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

NOTICES 

Floodplain  management,  guidance  procedures; 
correction,     56176 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements,  availability,  etc.: 
Central  Valley  Project.  Calif;  New  Melones 
electrical  transmission  line,     56967 
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PRWACY  ACT  ISSUANCES— 1977  COMPILATION 

'^'^^^ffl^,^  o;[  the  Federal  Register  has  issued  its  1977  Compilation  of  Privacy  Act  Issuances  as  required  by  5  U.S.C.  552a(f). 
Ll  I  ^^Tv!^^^'°K  it  »n  SIX  volumes  and  listed  below  are  the  agencies  in  each  volume.  Copies  of  each  volume  may 
be  purchased  through  the  Supermtendent  of  Documents,  U.S.  Government  Printing  Office,  Washington   D  C   20402 


.ACTION 

Actuaries,  Joint  Board  for  Enrollment 

of 
Agency  for  International  Development- 
American  Battle  Monuments  Commis- 
sion 
Arms  Control  and  Di.sarmament  Agency 
Arts  and  Humanities,  National  Founda- 
tion 
Blind  and  Other  Severely  Handicapped. 

Committee  for  Purchase  from 
Central  Intelligence  .Agency 
Commerce  Department 
Economic    Opportunity',    National    .Ad- 
visory Council 
Export-Import  Bank 
Fann  Credit  Administration 
Federal  Communications  Commission 
Federal  Election  Commission 


Civil  Rights  Commission 
Civil  Service  Commission 
Consumer  Product  Safety  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Pay  .Advisory  Committee 
Labor  Department 


Defense  Department 


Agriculture  Department 
Community  Services  Administration 
Energy  Research  and  Development  Ad- 
ministration 


Administrative  Conference  of  United 
States 

Civil  Aeronautics  Board 

Commodities  Futures  Trading  Commis- 
sion 

Electronic  Fund  Transfers  National 
Commission 

Environmental  Protection  Agency 


VOLUME  I 

Federal  Home  Loan  Bank  Board 

Federal  Labor  Relations  Council  and 
Federal -Service  Impasses  Panel 

PVderal  Maritime  Commission 

Federal  Reserve  System" 

Federal  Trade  Commission 

Fine  .Arts  Commission 

Foreign  Claims  Settlement  Commission 

r.eneral  Services  Administration 

Inter- .American  Foundation 

Intergovernmental  Relations  Advisory- 
Commission 

International  Broadcasting  Board 

International  Trade  Commission 

Japan-U.S.  Friendship  Commission 

Management  and  Budget  Office 

Marine  Mammal  Commission 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

VOLUME  II 

National  .Aeronautics  and  Space  Admin- 
istration 

National  Capital  Planning  Commission 
National  Credit  Union  Administration 
Nuclear  Regulatory  Commission 
Pension  Benefit  Guaranty  Corporation 

VOLUMES  III  AND  IV 


National  Labor  Relations  Board 

National  Security  Council 

National  Transportation  Safety  Board 

Overseas  Private  Investment  Corpora- 
tion 

Panama  Canal  Zope 

Personnel  Interchange,  President's  Com- 
mission 

Postal  Rate  Commission 

Railroad  Retirement  Board 

Selective  Service  System 

Tennessee  Valley  Authority 

Transportation  Department 

Truman,  Harry  S.,  Scholarship  Founda- 
tion 

United  States  Information  Agency 

Water  Resources  Council 

White  House  Fellowships,  President 
Commission 


Pennsylvania      Avenue      Development 

Corporation  « 

Small  Business  Administration 
State  Department 
Treasury  Department 
United  States  Railway  Association 
Veterans  Administration 


i 


VOLUME  V 

Federal  Energy  Administration  Postal  Service 

Health,  Education,  and  Welfare  Depart-  Telecommunications  Policy  Office 

,   "^.^"t  Transportation  Policy  Study,  National 

justice  Department  Commission 


VOLUME  VI 

Equal  EmployTTient  Opportunity  Com- 
mission 

Federal  Mediation  and  Conciliation 
Service 

Housing  and  Urban  Development  De- 
F^artment 

Interior  Department 

Interstate  Commerce  Commission 

National  Science  Foundation 


Occupational  Safety  and  Health  Review 

Commission 
Renegotiation  Board 
Securities  Exchange  Commission 
Trade  Negotiations,   Office   of  Special 

Representative 
Wage  and  Price  Stabilitv  Council 
Working  Life,  Productivity  and  Quality, 

National  Center 


PRIVACY  ACT  PUBLICATIONS-OCTOBER   1977 


ACTION 

RULES 

ImplemenUition,    54286 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,     56774 

CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records,     56766 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,     5677 1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

NOTICES^  ~ 

Systems  of  records;  annual  republication, 

54742 

DEFENSE  DEPARTMENT 

RULES 

Systems  of  records,  transfer,     54856 
NOTICES 

Systems  of  records,     55837 
Systems  of  records;  annual  publication; 
correction,     56814 


EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 
NOTICES 

Systems  of  records,     56643 


FEDERAL  ENERGY 

ADMINISTRATION 
NOTICES 

Systems  of  records,     54450 
Systems  of  records;  annual  publication; 
correction,     56814 


FEDERI\L  HOME  LOAN  BANK 
BOA^O 

NOTjefeS 

Systems  of  records;  annual  republication; 
correction,     53985 

FEDERAL  TRADE  COMMISSION 
NOTICES 

Systems  of  records,  annual  republication; 
correction,     55142 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  republication. 

54756 


INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
55434 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,     54337 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records.     55151.  56972 

NATIONAL  SCIENCE 
FOUNDATION 

NOTldfes 

Systems  of  records;  annual  publication, 
54780 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,     56978 

RENEGOTIATION  BOARD 

NOTICES 

Systems  of  records,     56 1 74 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records,     56658 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  October. 


1   CFR 

Ch  I. 

305... 


7  CFR-Continued  jq  CFR-Continued 

53593.53627     1802 ....55472  212.     .                                                     54257 

54251       804 -cVVX-,-V=VoVV----  ^^^^     ^^O 54110.  54264.  sYsVg".  55608 

3  CFR  ,„?? —54401,55193,56715.56716     440 54268 

^      .      „,  ]Z' 55090     1000 _.: 155534 

ReorgairizationPlanNo  lofl977.  56101       888 53966.55194  Proposed  Rules: 

Proclamations:                                               ,„„„ 55195  „,„ 

.c,a  ,.,,„,      1933 ^ 54401  210 54423 

Itia co«^       1980 55198  211 54298,  54423, 54424,  56618 

«3?::::::::::::::::::::::::::::       mi -------^  ^5593  212......  54301. 54423. 55246. 56348 

4531 53897  oil, ^4561.  55197      ^^^ -. 53630 

4532 :::.:::::  55443  S 53921.55335  n  cfr 

4533-                                                         56313              56717  „ 

4534                                                     56593  Proposed  Rules:  Proposed  Rules 

Executive  Orders:  18° 56751  '°' "^^2 

722 "®^^  ^2  *^™ 


10033 54931 

10253 54931 

10717 56105 

11183 54249 

11541, 54931 

11813 56947 

11961— _  54931 

12011 53899 

12012 54249 

120.3 54931 

12014 56105 

12015 56947 

Memorandums: 

September  20,  1977 5508I 

4  CFR 

331 54254 

Proposed  Rules: 

331 T. 56130,  56618 

416-- 54296 

5  CFR 

213 _  _  53901 

53902.  54235.  54554755189".  55595. 
5559P  56107.  56315,  56713 

591 .54554 

Proposed  Rules: 


725. 


54660 
56134 


225 53947,  55»80 


728 55242.56511.56751  ^61 56719 

729 56135  262 56719 

792 55040  265 53949,  55203 

y05 54949  303 54407 


906 cfifii'o  404 56315 

927 565  ^  506 56316 

929....: ::::: V4V50'".  55094  ^oea 55315 

931 54566  525 56595 

932 :::::  55095  545 .^  __  55083. 55595 

944 54949  555 . 56596 

971 55821.56336  PROPOSED  Rules: 

982 5"45.  5,5821      9 56338,  56339 

984 55821,  55955      202 54834 

989 54423,  56512      226 53959 

r».; 54950      338 54566,  56955 

54831     545 55822 

55896 


1049. 
1058- 


1097. 


56337  13  CFR 


1425 lllll     J  6 56720 

1427 Itlll     JJJ 56720 

1464  llafi     ^°^ 56488 

ml:::::::::: ItlH  I'l 56488 

1487 :.:::::::::::  lllll  "° ''''' 

2852 54952  14  cFR 

21 54408 

7  CFR  103 55879  39 53595-53597, 

2                          coo  ^^^^ 55445  54408,  54794-54795,  55084-55086, 


713.... 


..  56348     8  CFR 


55445-55447.  55882,  55883,  56596- 
56600,  55951 

71 53598, 

54409-54413,  54796,  55086,  55447. 


17... .             ^4397  Proposed  Rules: 

21 , ::::::::::  55807      242 54423, 56753 

26 „ 54-^93  g  CFR 

-^^^^^  73 53947       55883.55884.56317.56601,56602, 

226:::::::: IIT,  92 :::::::::::::::  Uiil  ,,    ^5953 

301  VsYfiV^fi'^^A  9"^ 55598  56719  ^^ 53598,54797,56601,56602 

354::::::::::::::::' lilot  351 ::::::::::::  54829  ?!: 54414.55448.55885,56603 


-.55596 


55597 


354. 


362 


722 

9?8 53593,54793 

910 53593  Proposed  Rules: 

53921.  54555.  54794.  55190,  56107'  1 

55':i4                    '  3 

92?::::::: ^''''  76:::::::::: 


54829 

54829 


371.. 


378-.-. 


Qo„  53594 

oon  54935,55191,56487 

980 55J92 

989 56487 

van 547Q4 

1002 ll'^t     10  CFR 

1049  ^°'l^  o 

^^^^- 56949  2 56950 


56722 

56725 

378a 56726 

385 53599,  54798 

:::'i596i:  fS  p-^^^^^R^^s^ 

56753     21 55176 

92 54834     23 54427,  55474 

114 53968      25 54427,  55474 

317 54437,  55225.  56618.  56754  27      .      .           s«;47<l 

319 54437.  55226.  56618.  56754 


1133 

1207 

1435 

1446 


53595  10 54402 

.--  55879,  56715  Ch.  U 54255 

54556  205 54255 

- --  54559  211 54257,  54261.  54403 


29 55474 

33 55474 

36 55176 

39 53631. 

54428.  54429,  55102,  55475,  55476. 

55896.  56339 
47 55897 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  OCTOBER 


14  CFR — Continued 
Proposed  Rules — Continued 

49 55897 

71 53632. 

54430. 54836.  55103.  55104.  55477- 
5.'^480.  55898-55900,  56?40-56344 
56519-55621.  56955-55957 

73 ^-55900 

75 54430 

91 53632.  54427.  55176.  55480 

121 54427,  55900.  56957 

135 54427.  56702 

221 56621 

234 54303 

241 55225.  55823 

245 55823 

246 55823 

296 56509 

371 55823 

378a 55823 

399 54431.  55226 

15  CFR 

17 54415 

o2« 56604 

370 55807 

371 55886.  55887 

376 55887 

387 54529.  55809 

388 54529.  55809 

390 54530.  55809 


18  CFR 

0 

2 

35 

141 

154 


55450 
53599 
56728 
54935 
56728 


Proposed  Rules: 

141 


56756 


19  CFR 

1 

4 

18 

22 

24 


101 5427g 

111 

141 

148 

153 


54274,54415.54936 

54274.  54935.  56317 

--54275.54937 

54283 

54275 


54937. 


54937 
56325 
54283 
54944 


54282 

54282.  54944 

159    5^^^° 

207 ^^'^®®'  5^5°^ 

208::::~::::: 


56502 
56502 


399- 
2002 
2006 


55887 
55611 
55611 


16  CFR 

3 56489 


}h;. 56io¥. 

1009 

1012 


56727 
56501 
53950 
561<"7 


}l^^ 54273 


1615 
1615 


Proposed  Rules: 

13 54573.  56622 

56135 


433. 
1013. 


54304 

:«?: 53798 


1205 

1302.. 


54573 
54836 


Jo2? 53970 


53970 


1305-. 

Je?c -'.54308 

'«Jr 56568 

1700 56568 

1700 55901 

17  CFR 

200 

210 

230 

240 

Proposed  Rules 

1- 54837.  55538.  56344 

iftR 55538 

o?n 54837.  55344 

239 56754 

/d» 54573 

240 53633, 

53635, 54573,  55227,  56706.  56754 

249 53633,  53635,  54573 

270 56754 


54530.56727 

54935 

54530 

54531 


Proposed  Rules:* 
4 

6 ::::::::! 

20  CFR 
416 

651 -.:::::" 

Proposed  Rules: 

416 54953 

21  CFR 

5 54532 

^b 56728 

7J 54800 

8x  54800 

Hi 56728 

146 55204 

55204 


55801 
54310 


54945 
54547 


55887 
55887 


155 

172— 

173.- 


56111 
55728 
56728 


^11 54532.  55728 


l81 


56728 


182 ::  56728 

189 55205 

189 56729 

201 53954 

iil 54800 

436 54533 

cio 54534.  56111 

522 53954 

546 54800,  54801 

55729 

558 :._.  5480"2.  56"lll,'5~6'325:  55729 

53955 

55206 

54534 

56112 

54546 

54534 


561... 
570... 
610... 
630-__ 
650... 
550—- 


1316 54945 

Proposed  Rules: 

3o 54837 

fnT 54837 

Toi 55227 

133 53970,  53979 

207 54574 

291 56896,  56897 

299 54837 

o41 .-56756 


21  CFR — Continued 

Proposed  Rules — Continued 

343 53980 

501 55227 

510 56254 

558 56254 

607 54574 

700 S 54837 

701 56757 

800 54574 

807 54574 

820 56348 

860 54837 

CFR 


22 

Proposed  Rules 
51 


71. 


54838 
54838 


23  CFR 

Proposed  Rules: 

625 56751 

530 56960 


24  CFR 

203 

207 

220 

280 

290 

1914 55866,  55867 

1916 ■ 


55893 

55893 

55894 

54382 

- 56729 

."^7046,  57047 

55868 

1917 56036-56045 

1929 53742-53752 

56046-56048.  56226-56233.  55953 
Proposed  Rules: 

200 55229 

570 56450 

882 56292 

888 55826 

1917 53753-53780. 

54082-54107,  54360-54378,  55229 
55706-55724.  55828,  55829,  55874-' 
55877,  55235-56246 
1930 54432.  55105 

25  CFR 

Proposed  Rules: 

33 

34 


55229 

55231 


26  CFR 

1 53956,  54284.  54947.  55452.  55468 

7 56605 

301 55611 

Proposed  Rules: 

1 53637 

27  CFR 

Proposed  Rules: 

4 

181 

28  CFR 

0 56730 

16 54285 

50-__. 55470 

Proposed  Rut.es: 

2 56136.  56137 

29  CFR 

5 54802 

94 55726 


54840 

55233 
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29  CFR — Continued 

95 55734 

96 ...55752 

98 55760 

99 55774 

1601 55388 

2550 54122 

Proposed  Rules: 

1904 55623 

1952 55234 

1990 54148 

30  CFR 

55 57039 

56 57041 

57 57042 

250 53956 

601 55208 

705 . 56060 

706 56060 

Proposed  Rules: 

11 56761 

50 55568 

.  58 55568 

■  80 55568 

250 56959 

252 56959 

31  CFR 

214 54803 

32  CFR 

li4 .. 54547 

143 55209 

581 55810 

656 56326 

657 55612 

706 54947 

819b _  53958 


38  CFR 

17 54804,  55211 

Proposed  Rules: 

21 54954 

39  CFR 

111 55617 

Proposed  Rules: 

111 56509,  56960 

40  CFR 

30 56050 

33 53600 

35 56050 

40 .. 56050 

45 56050 

52 53961-53963. 

54416,  55471,  55810,  56112,  56605, 

56607 

55 56607 

60 55796 

86 56736 

120 56739 

133 54664 

180 56113,  56114 

254 • 56114 

432 54417 

Proposed  Rules: 

52 53981,  55481 

60 53782 

86-. .. 56298 

162 55235 

180 54842.  55482,  55829 

205 53647 

250 54314 

710 53804 

41  CFR 


32A  CFR 

1505 55211 

33  CFR 

117 55470 

118 56953 

127 .55471 

208 56328 

257 54285 

Proposed  Rules: 

154 56625 

155 56625 

156 56625 

157 56625 

208 53637 

34  CFR 

232  56112 

36  CFR 

67 54543 

222 _ 56730 

231 56^30 

Proposed  Rules: 

50 _ .55234 

214 _543jQ 

37  CFR 

2°^ 53961 

Proposed  Rules: 

201 5393o_  54840 


1-10 56116 

1-16 56116 

1-13 56740 

3-4 54552 

6-6 55618 

15-19 54552 

101-2 55811 

101-11 56120 

101-20 56121 

101-32 , 56740 

101-43 55813.  56000 

101-44 55813.  56003 

101-45 55813,  56025 

101-47 56123 

101-48 55813 

105-63 54830 

105-65 56123 

114-38 55894 

114-60 56329 

Proposed  Rules: 

14-1 56345 

14-7 56345 

60-4 53982 

101-30 56137 

105-61 56345,  56761 

42  CFR 

51d 56248 

Proposed  Rules: 

121 54577,  56138 

124 56916 

460 56626 


43  CFR      — 

31- 54806 

423 56508 

3300 53963 

PROPOsisD  Rules: 

4 54434 

26 54314 

426 55625,  56139 

3300 56960 

45  CFR 

100a 53828 

100b 53828 

lOOc 53828 

102 56506 
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4484      ~  gg-y-j 

**5,5 III     6789 

Natural  gas  emergency  Termi- 
nated by  Proc.  4495_-     .       18053 

4486    9153 

Correctly  designated I    9375 

4487    9657 

4488    __         9987 

449? "-"-"-':::  11805 

4491    ^2265 

4492    ^^^'^'^ 

4493    ^^^^^ 

4495     ^^'^^^ 

449? o^«^55 

4«8 ^^^^^ 

4500 19475 


4501  . 

Page 

9(11  1  1 

4502. 

.  20281 

-  21085 

-  21467 

-  29471 
^014*? 

4503  . 

4504  . 

4505  . 

4506 

4507  . 

.  30351 

.  30353 

-  30829 

324'?n 

4508  . 

4509 

4510  . 

4511  . 

.  32747 

.  35951 

.  37351 

42''QQ 

4512. 

4513. 

4514  . 

4515  . 

-  43615 

.  43795 

.  43797 

44211 

46265 

4516  . 

4517  . 

4518  . 

4519- 

4520. 

47167 
47545 
4781  7 

4521  _ 

4522  . 

4523  - 

.  48865 
49431 
49433 
51557 
5236S 

4524  - 

4525. 

4526. 

4527- 

4528  . 

SSSSl 

4529  - 

53893 
53895 
53897 
55443 
56313 
56593 

4530  . 

4531  - 

4532  . 

4533  - 

4534  - 

Executive  Orders 

September  3,  1867  Revoked  In 
part  by  PLO  5618 

November  8.  1912  Revoked  in  part 

by  PLO  5621 

July  19.  1915  See  PLO  5619 

November  21,  1916  See  PLO 

5620 

30370 

34519 
30180 

32539 

December  20, 
5619 

1916 

See  PLO 

30180 

February  25, 
5619  .-_  - 

1919 

See  PLO 

30180 

April  22.  1919 
4949  Revoked 
5616 

See  PLO  5619 

in  part  by  PLO 

30180 
21612 

10033 
10253 
10407 
10480 
10672 
10717 
10900 
10973 

Amended  by  EO  12013 

Amended  by  EO  12013 

Revoked  by  EO  11968 

Amended  by  EO  11956 

Revoked  by  EO  11968 

Amended  by  EO  12014 

Amended  by  EO  11963 

Amended  by  EO  11959 

54931 
54931 
6787 
2947 
6787 
56105 
4325 
4315 

LSA — LIST   np    TED    ccrTi/Mi.ic    Aepp#>Trp 


OCTOBER    1977 


CHANGES  JANUARY  3   THROUGH   OCTOBER   31,    1977 


Page 

11126     Amended  by  EO  12007 42839 

11183     Amended  by  EO  12012 54249 

11221     See  EO  12007 42839 

11269     Amended  by  EO  11977___  14671 

.    11296     Revoked  by  EO  11988 26951 

11322     See    EO    11978 15403 

11419     Amended  by  EO  11978.-.   15403 

11460     Revoked  by  EO  11984 23129 

11472     Amended  by  EO  12007 42839 

11490     Amended  bv  EO  11953 2492 

11501     Revoked  by  EO  11958 4311 

11514     See   EO    11988 26951 

See  EO  11990 26961 

Amended  by  EO  11991 26967 

See  EO  12007 42839 

11532  Superseded  by  EO   11981-   17095 

11533  Revoked  by  EO  12002 35623 

11541     Amended  by  EO  12013 54931 

11583     Amended  by  EO  12007 42839 

11625     Amended  by  EO  12007 42839 

11644     Amended  by  EO  11989 26959 

11651  Amended  by  EO  11951 1453 

11652  See  Memorandum  of  June 

27,   1977 33257 

11683     Revoked  by  EO  12002 35623 

11718     RevokedbyEO  11966 4331 

11721     Amended  by  EO  12004 37527 

11724     Superseded  by  EO  11954- -     2297 

11793     Revoked  by  EO  11957 3295 

11798     Revoked  by  EO  12002 25623 

11803     See  EO  11967 4393 

11808     Revoked  by  EO  11975 13267 

11813     Revoked  by  EO  12015 56947 

11818     Revoked  by  EO  12002 35623 

11821     Amended  by  EO  11949 1017 

11832     Amended  by  EO  11979--_   16771 

Amended  by  EO  11980 16773 

11840     Revoked  by  EO  12001 33709 

11846     See  Proc.  4510 32430 

See  EO  12002 35623 

11861     Amended  by  EO  11976.  _  14081 

Amended  by  EO  11983 23127 

Amended  by  EO  11986 26407 

Amended  by  EO  11995 29841 

Amended  by  EO  11999 33255 

11863     Revoked  by  EO  11968-     -     6787 

11869     See  EO  12000 33707 

11872     Revoked  by  EO  1 1 983 23127 

11888  Amended  by  EO  11960 4317 

Amended  by  EO  11974 11230^ 

11889  See   EO  11979 16771 

11905  Amended  by  EO  11985 25487 

Amended  by  EO  11994    -  -_  •'8869 

11906  See  EO  11960 4317 

See  EO  11974 1123OA 

11907  Revoked  by  EO  12002 35623 

11912  Amended  by  EO  12003  -.37523 
11921  See  EO  11953 -    2492 


Page 

11924  ■  See  EO  12000 33707 

11934  See  EO  11960 4317 

See  EO  11974 11230A 

11940  Revoked  by  EO  12002 35623 

11941  Superseded  by  EO  12010  _  52365 
11948  Superseded  in  part  by  EO 

12007 42839 

11949 1017 

11950 1451 

11951 1453 

11952 2293 

Corrected 4809 

11953 2492 

11954 2297 

11955 2499 

11956 2947 

11957 3295 

11958 4311 

11959 4315 

11960 4317 

Revoked  by  EO  11974 11230A 

11961 4321 

Amended  by  EO  12013 54931 

11962 ; 4323 

Revoked  by  EO  12007 42839 

11963 4325 

11964 4327 

11965 4329 

11966 4331 

11967 4393 

11968  6787 

RevokedbyEO  11997 31759 

11969  6791 

11970  7919 

11971  9155 

Amended  by  EO  11982 22859 

11972     9659 

Amended  by  EO  11993 27197 

11973     10677 

11974  11230A 

11975  13267 

11976  14081 

11977  14671 

11978  15403 

11979  16771 

11980  16773 

11981  17095 

11982  22859 

11983  23127 

11984  23129 

11985  25487 

See  EO  11994 28869 

11985 26407 

11987  26949 

11988  26951 

11989  26959 

11990  26961 

11991  26967 

11992  27195 
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Title  3,  Executive  Orders — Continued 

Page 

11993  27197 

11994 28869 

11995 29841 

11996 30489 

11997 31759 

11998 33021 

11999 33255 

12000 33707 

12001 3370^ 

12002 35623 

12003 37523 

12004 37527 

12005 38167 

12006 39081 

See  EO  12011 53399 

12007 42839 

12008 .         _      43373 

12009 :.."::  4626? 

12010 52365 

12011 53899 

12012 54249 

12013 54931 

12014 56105 

12015 56947 

Memorandums 


January  2,  1973  Amended  by 
Memorandum  of  August  1 
1977 ' 

January    2,    1973    Amended  "by 
Memorandum  of  September  1 
1977 

April  26,  ig-fs  See  Memorandum 

of  August  1.  1977 

April  26,  1973  See  Memorandum 

of  September  1.  1977_^. 
December  13.  1973  See  Memoran- 
dum of  August  1,  1977 
December   13,    1973    See   Memo- 
randum of  September  1, 1973 
October  29,   1974  See  Memoran- 
dum of  August  1,  1977 
October  29,  1974    See  Memoran- 
dum of  September  1,  1977 
May  20,  1975  (Pres.  Det.  No.  75I 
20)    See  Memorandum  of  Au- 
gust 1,  1977 

May  20,  1975  (Pres.  Det.  No.'75-21)" 
See  Memorandum  of  Septem- 
ber 1. 1977 

August  5,  1975  See  Memorandum 

of  August  1,  1977- 
August   5,    1975    See   Memoran- 
dum of  September  1,  1977 

March    25,    1976    Superseded"  "by 


40169 

48867 
40169  j 
40169  I 
40169  , 
48867  , 
40169  ! 
48867 

40169 

48867 
40169 
48867 


I  Pag© 

Memorandum     of     August     1. 

1977 40169 

March   25,    1976    See  Memoran- 
dum of  September  1,  1977...     48867 
April  14,  1976  See  Memorandum 

of  August  1,  1977 40169 

AprU  14,  1976    See  Memorandum 

of  September  1,  1977 48867 

November  5,  1976  See  Memoran- 
dum of  August  1.  1977 40169 

November  5.  1976  (Pres.  Det.  No. 
77-5)     See  Memorandum  of 

September  1,  1977 48867 

November  19,  1976  See  Memoran- 
dum of  July  21,  1977...         ...     41401 

February  19,  1977 21087 

March  10,  1977 138OI 

April  1,  1977 18269 

April  1,  1977  (Pres.  Det.  No.  77- 

13)     21089 

May  4,  1977 23499 

May  19,  1977 26195 

June  2,  1977 29843 

June  27,  1977 33257 

June  29.   1977  Reorganization  of 
Executive  Branch: 

Administrative  services 33909 

Human  services 33913 

Law   enforcement 33911 

Local  development 33915 

July  20,  1977 39033 

July  21,  1977 41401 

August  1,  1977 40169 

August  1,  1977    See  Memorandum 

of  September  1,  1977 48867 

August  2,  1977 43957 

August  5,  1977 . 40171 

August  11,  1977 42677 

August  12,  1977 42185 

August  25,  1977  Reorganization  of 
Executive  Branch: 

Disasters    43377 

Economic    analysis 43375 

Food  and  nutrition 43379 

Justice  system 43381 

Legal   representation 43383 

September  1,  1977 48867 

September  15,  1977 47169 

September  20,  1977 55081 

Reorganization   Plans 

1958  Plan  No.  1  See  EO  11953...  2492 
1965  Plan  No.  4  See  EO  11977  14671 
1970  Plan  No.  2     See  1977  Plan 

No.  1 56101 

1973  Plan  No.  1  See  EO  11953...  2492 
1977  Plan  No.  1 56101 
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Salary   Recommendations 

Orders 

September  26.  1977 


Page 
-  10297 


49435 


TITLE  4— ACCOUNTS 


Chapter  I — General  Accounting  Office 

6     Revised 47173 

Chapter  II — Federal  Claims  Collec- 
tion Standards  (General  Account- 
ing Office — Department  of  Jus- 
tice) 

105.6     Revised    


38891 

Chapter  III — Cost  Accounting   Stand- 
ards Board 

331.20     (k)  added 

331.30     (b)    (1)   and  (2)   revised; 

(b)  '3)  removed 

331.50    Amended 

331.71  Added    -- 

331.72  Added.. 

332     Added "~ 

351.40     (e)  and  (f)  revised"""" 
400.1     (a)  amended-. 

403.70     (a)  amended ""_' 

403.80    Existing    text    designated 

(a);   <b)  added... 

413    Added  

415.80     Revised V....I 

Title  -1 — Proposed   Rules: 

III ^^^^'  ^^^^'  ^^318.  56130,  56618 

0=7   9389,10318 

JM    9389.10318 

^Ji\   - 9389.10318 

Ino    9389,10318 

2n2 -- 9389,10318 

404 9389.10318 

^««   -   9389,10318 


45627 

45627 
45627 
54255 
45627 
44627 
45629 
37191 
45629 

45629 
37196 
18857 


406 


9389,  10318 


tnl 9389,10318 

*°°- 9389,  10318 

409  9339,10318 

413  5534 

416  54296 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

213.3101  (b)  revised 31456 

213.3102  (T)   revised "  "  13533 

(hh)  revised 2"4"7"4"3".  25314 

(g)   revised  48321 

<m)(l)  amended;  (ii)  added""  52371 


Page 
(hh)  revised 53902 

213.3103  (f)(1)    added 14083 

213.3104  (d)(1)  revised 43617 

213.3107     (e)    removed 3827 

213.3109  (b)(1)  added _     1455 

(b)(2)  added 49437 

213.3110  (d)    added 30355 

213.3112  (a)  (11)  added 35141 

(d>  removed 52371 

213.3113  (f)(6)  revised 17414 

(a)(7)    added 40175 

(f)(1)    revised 41814 

(fM5)   and  (6)   and  (k)  (3)  re- 
moved;  <1)  added 42301 

213.3114  (d)(1)    revised ,      7P22 

<b>(4)   revised ^       9939 

(c)(1)  removed;  (j)(3)  added..  21759 

j       (h^(lO)  revised 25870 

I   213.3115     (b)(l>  revised 1455 

213.3116     (g)(2)    revised 6793 

(b)(10)    added 40867 

(d)(4)   and  (j)(l)   added;   (g) 

removed 48322 

213.3131  Added 52371 

213.3132  (c)  revised 21759 

213.3148     (e)  revised 35141 

213.3182     (b)(14)    removed.   7922,10316 

(a)  (17)  removed;  (b)  revised..  35141 

(b)  (21)  removed;  (b)  (8)  add- 
ed      37963 

<aiil3)    revised 39657 

(b)(18)  and  (27)  removed..  48321 
213.3195     (a)    revised 9939 

Removed  2O8IO 

213.3199     (j)  added 29346 

(V)   added _  _  43321 

213.3207     (b)    added ""      3327 

213,3209     (c)  added 18607 

(d)   added 43322 

213.3214     (c)(1)  revised _.     21759 

213.3216     (d)  added .  41266 

213.3270     Added    _         19147 

213.3272  (a)  revised 18607 

213.3273  (a)    removed 26409 

213.3274  (a)(1)    revised 9989 

(b)  added 37963 

213.3282     (b)(5)     added;     (b>(2) 

revised  7922 

(b)'6)    and  (7)    added.         ""     16127 
(b)(9).    (10).    (11),    and    (12) 

added  43321 

213.3302  Added   2949 

(bi    revised 1 19147 

213.3303  (a)(4)  removed;  (a)(7) 
and  (8)  revised;  (a)  (17)  add- 
ed      20809 

(d)  added 27206 

(a)  (18)   added ""  37529 

(d)(4)  added 37964 
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Title   5,   ChapJer   1 — Continued 

213.3303— Continued 


(a)(2)  added 42302 

'a) '19)    added '_  43052 

added 56315 

revised 56713 

fa»(25)   added 3297 

added 6793 

added 9175 

and  (h)(4)   adde(3_.II  16613 


(d) (01 
(d> '21 
213.3304 
(a)(4) 
(c>(2) 
(a) (26) 


(u)(l)   revised 17414 

(a)  (11)   revised 22355 

(a)  (27)  added ""  26409 

(aH5)   added ■_ 27206 

(h)(5)  added ~  27207 

(a)  (21)     revised;, (c)  (5) 

added  30831 

(a)  (28)   added 29845 

(a>  (28)    revised.- 32252 

(j)(2)    added "__'"     32252 

(a)  (27)    and    (h)(2)     reviseci-^ 
(a) (29)  and  (y)(2)  added. _'  33713 

(a)  (30)   added 35447 

(s)(3)   added 36989 

(a>(29)    revised;     (a)  (30)    re- 
moved   ^ 37963 

'd)(2i  and  (i)  added ll"!  40173 

'a)  (30)    added --.42301 

(a)  (31)  added '_\_  46<i05 

•  a)(21i    revised 5390i 

(aa) (1)   added..  .  ~  55189 

213.3306     (a)  (26)    adcjed "   15053 

(a)  (18)   revised 27207 

(a)  (66)   revised--       -  ~  '_'  32252 

(a)  (70)  added "'""  J  30355 

(a)  (71)  and  (72)  added 111  35827 

(a)  (^18)   revised __  38551 

(a)  (73)    added -....""       39657 

(a)   (fi.5)  a"d  (67)  revised.   "_"  40173 

(a)  (74)  added _  _  41257 

'a) (25)    revised;   (a)    (34)   and 

(69)   removed 43051 

added ^^"  45505 

revised 45333 

added 44541 

added ^ 483''3 

'a) '81)  added— -ir^r'    5957 

removed 6793 

Added :"     9990 

ro).o.     '■^''''^'^ 15406 

(a)(2)   revised -_  21760 

(a)  (83)   revised •    23131 

(a)  (21     revised:     (a)  (59)     re- 
moved:   (a)  (84)    addpd       _  27599 
(e»(2)  removed:  (e)(3)  added- 

(a) '18)    revised '  32251 

fa)  (25)  and  '61)  removed'"(a)" 

(85)  and  (86)  added     -  29879 


(ax*?!) 
(a) (51) 
(a) (75) 
(a) (76) 
213.3306 
(a> (19) 
(a) (82) 
(a)(8) 


(e)(4)   added 

(a)(1)  revised;  (e)(5)  addeti--^ 

(a) (87)   added 

(a) (88)  and  (89)  added 

(a)  (90)    and   (91),  and   (c)(3)" 

added  

(a)  (92)    added- _  "_ 

(a)  (93)   added ^J- 

(a)  (94)  added:  lexS)  revised-- 
(a)(12)  revised:  (a)  (95)  added 

213.3307  (b)   added  - 
(a)(5)    added "1"" 

(b)(2)  added 

'a)  (6).  (b)  (3)  and  (4)  added" 
'o    added « 

213.3308  (a)(2)  revised-t 
(a)(14)   added ^1"" 

213.3310  (a)(9)    revised 
(q)(2»   added^_- 

(a) (12)   added 

(j)(2)    added 111/" 

(j)(2)  revised:  (j)(4)  added 

.     (a) (13)  and  (b)(7)  added 

(j)f2)   correctly  designated  (j) 

(3)  and  added. 
(j)  (3)  revised- 

(d)(3)    added '/_/_ 

(j)(4)   revised;   (v»(2)  added.- 

213.3311  Added    

213.3312  'a) (46)  added 

(a)(8)   revised 

(a)(8)   revised _  '_"_ 

(i>    (4)    added . 

(n)  added ^_ 

(a)(6)    revised 

(a)  (31)    revised —  -.-  —  - 

'a)   (47i  and  '48>  added--  l' _ 

(a)  (30)    revised 

(n)(2)   added " 

(a)(5)   revised 

(a)  (47)   revised '__'_ I 

(i)  and  (k)  removed [ 

(a)  (49)  and  (50)  added . 

213  3313     (h)  (9)  added 

(n)(l)    revised 

(n)(l)    corrected- 

<nui)  added '"I-" 

(a)  (37)  and  (38)  added;  (h) (8) 

removed 

(a)  (39)  added, '_ 

(a) (9)  and  (?2)  and  (c)  head- 
ing, (1)  and  (10)  revised 

(c)(9)    revised 

(c)(14)    added -  l.l 

(n)(4)  added 

(V)   added 

(1)(5)    added 


Page 
33712 
35825 
36447 
37529 

38551 
43052 
45893 
46505 
48323 
6793 
16127 
25313 
43051 
56107 
28515 
38551 
19853 
27208 
31456 
35826 
36447 
37530 

37963 

48323 

53901 

56713 

20809 

25314 

27207 

35826 

37529 

37530 

40173 

40174 

41267 

41813 

43052 

46506 

48324 

52372 

56315 

10317 

15406 

16613 

20809 

25313 
27207 

28515 
32251 
33712 
34275 
38551 
37529 
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Pace 

(ai(5)    amended 40866 

<c)  (61,  (111,  (i2i  and  (14)  re- 
vised;  (ut(2)  added 41265 

<vi(2>    added 41266 

(n'(4i    revised 41813 

<n)  heading  revised 43052 

<a»(40)   added 44541 

(a»  (8) ,  <ni  i4).  and  (vm2i  re- 
vised;  (c)(15»  added 46505 

(at  (41 1   added 53901 

<m'(3i    added 55595 

213.3314     (1)  (5) -added 37529 

'a)  (341    added 40174 

'mi  (21)    added • 41266 

<m((l»  revised;  (mi  (22.  ad'ded  43051 
'a)(3i  revised:  (q)(14)  added-  44541 
'a) '35)   added -_   -     -  45283 

„  '^'7?'    ^ddf 48323 

<iij.ssio     (ai(l)   revised 9939 

(a)(1)    revised __     16127 

'a)  (13)  added '_  19353 

ia)(li   revised 21760 

ia(   (52(,  (53),  and  (54>  addedJ  22355 

(a)  (16)    revised 32761 

(a»(55i   added 28515 

(a)  (54i  revised;  (a)  (56»  added     31456 

'a)  (57)  added 35142 

(a)  (42  I  revised;  (a)(58t  added"  35826 

<ai(59)    added 39657 

'ai  (60),  (61)  and  (62>  added  "  40174 

(a)  (63)   added 47547 

(a)  (63)   republished- 48324 

'k)    added 56713 

213.3316     (a)(7)    added --—-13533 

(a)(7)   revised 18082 

(sKl)    added .     ___  25870 

'n)(i7) :::  31456 

(r)    (10)   added 35525 

(f)(14)  and  (t*  added 35826 

(h)(12)  added 35397 

(rxiO)    added--- T  36447 

•kxil)   added _       -37963 

fc)(13»    added /  33551 

<c)(14>  added:  (r<(8»  revised  -  40174 

'q>(8)   added 44541 

(c)(3)  revi.sed:  (c)(15)  added  I  45283 

(0(16)    added 45505 

(m)(5)    revised -__  48324 

<nt(18t   and  (p)(4)   added--".' 55189 

<r)(3)    added 55595 

'ai(40)and  (41)  added 56315 

213.3317     (d)    added 3307 

(a)(1)     revised--  31604, 32251 

revised 35141 

removed;  (b)(7)  added-  42301 
added 46505 

(a)  added 42301 

(b)  added^ 27207 


213.3318 

(e) (1) 

(b» (6) 

(a) 16) 

213.3320 

213.3322 


Page 
213.3327     (a)  (  D  and  (6)  through 

(8)   revised 3827 

<y).  (zi,  and  (aa)  added 34308 

(e)  revised;  (bbi  added 38552 

'ai    (li,   (7),  and   (8)    revised; 
(a)  (11)   added 43051 

213.3328  (ni    added 55189 

213.3329  Removed 52372 

213.3331  Added 52372 

'a'(5i   added 54295 

(a((5(    revised -  54554 

213.3332  (y)(2)   and  (aa)   added-  34308 

(ei   revised;   (bb)   added 38552 

(cc(    added 40867 

(dd)  added 46506 

213.3333  (i)   added 28989 

'J'    added 37793,37964 

'yi    added 55595 

213.3334  (a)  revised 29845 

213.3337     (a)(7)    added- 13533 

(a»(7i   revised ! 36448 

'a)  (20)  added 33552 

(a((21)    added 41266 

'a)  (22)   added 45233 

(c)(2i    revised 48322 

213.3339     (e»    revi.sed ' 9939 

■    'a)  and  (b)  revised 20809 

'h.  added 22356 

213.3342     (n)     added 37964 

(O  revi,sed 43322 

(t)    added y_'_  53901 

'u>   added 55315 

213.3344     (ai  revised 55596 

213.3346     (a  I  added 45505 

213.3348     (e)  added 3327 

213.3354  (c»  revised:  (g)  added..-  41266 
'ai    revised:    (d),  (f),  and  (h) 

added  55595 

213.3356     (gi  added 55595 

213.3359  (j)   added 21759 

(t)    added 28516 

(u»  and  'V)  added 35825 

(vv)  added 40363 

«q)  and  (r)  revised;  (x)  added.  48323 
(y»    added 55595 

213.3360  (e)    added 9013 

(e>    revised 9175 

(.a;    revised 15053 

(a)  (5i,   (g).   (h),   (i),  and   (j) 

added   32250 

(at(5»    revised -■ 33711 

213.3364     (m)   added 55139 

rfl3  33o6      Added 40867 

213.3367  (e)   added 43053 

•f>    added 53901 

(g)    added 55713 

213.3368  (a)(5)  revised 33711 

(ji  (2i  correctly  added.—  41265,  55596 
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Title   5,   Chapter   I — Continued 
213.3368— Continued  Page 

(k)   added 45505 

?i^-^/-f'2;,y-.- 56107 

213.33(0     Added 26409 

213.3373    (gi    added _  39557 

idH3.   added 40215 

(ixi),      (hiiD,     and     (a)(8)' 

added   40867 

'd)  '4>  and  (j)  added 4I813 

'j^'2.     added 42679,43053 

fg)'2)   added 44233 

<a)i6»  revised:  (h)i2)  and  (k) 

added   45326 

<e)(3)   added 48322 

'g>'2.    revised _';."  55713 

213.3377     tci  revised 31455 

•  a)    and    (ct    revised;    (d)    re- 

.,     "!?T^^ 45283 

Ik)   added 45335 

oioooo!     '^'  revised:  'i)  added,.  47183 

213.3384     iaM61)   added.       5958 

<a»(27)   revised 15127 

(a)  (24)   revised ""  18608 

fa»  .9)  revised:  (a)  <62)  ad'ded-     19853 

^a»(63)  added 2O8O9 

•J'  introductory  text  amended- 

<a»i64).    (j)    (4i    and    (5) 
added:    (k)(l)    removed. .     22355 

(b)  (18)  and  (19)  added.. _        25313 
«b)(20)  added....  "  25869 

'b)(21)   added ."::  25870 

<a)   (6),  (65),  (66)  and  (b)(22i 

added _  27207 

(a) (19),    ,i)(5)     and    (7)     re- 
vised       _  _  __  29845 

'bM23)   added .T:::  28516 

•  a)    revised 30831 

'a»(62)   revised;   (I)   adciedri'  33712 
^a)(59).    (661    and    (f)(3)    re- 
vised; (f)i6)  removed 35826 

'mi    added;    (f)(3)    amended- 
•a)(10),    (23),    (26>,    (27), 

^60)  and  (f)(5)  removed..'  36448 

n)(5)    revised .  qvsoq 

'i)(8)    added....  Voe'kl 

a.  (91  added     ...  Sfi 

(b)(24)  added....::::::: —  Htu 

(a)  (661    and    (bii20)    revi.sed; 
'b><6),  (121.  and(c) removed  '  43052 
added 45505 

<P>    added 19853 

^^^^^ 19854 

""^^^^ 21759 

^^•^ed 25870 

""^^^^ 29845 

added.. 

revised . 


a)(10) 
213.3388 
(o)(2) 
(a)(4) 
(j)(3) 
(a) (5) 
(i)  (2) 
(o) (1) 


Page 

33712 

35825 
•1 


(p)    introductory  texYVeVised; 


32251 
32252 


<pi  <2)  and  im)  (2)  added 
(a)(3)  revised;  (m)(3»  added. 
(a)(3)  revised;  JO  (5)  added'.  3855 
•g'.  (h),  and  (k)   introductory 
texts  and  (In  (2)  revised.  40175 

•gt  (3»  and  (j)(4)  added 40866 

'1)  revised 40867 

«ei(3i    and   (k)(3i    added;    (ji 
(2)  revised:  (ki(li  removed.     41814 

(d)  removed:   iq)  added 42302 

(0)(1)    revised _  44234 

iq»(2)  and  (3)  revised :::.  44541 

(b)    introductory    text,    (b)(1) 

and  (3)  revised 4454'> 

'q)(4)   added 45393 

Removed _• 52372 

213.3394     (a)  (21)    revised.':::""  1985- 

'a)  (47)  and  (f)(1)  revised 29846 

idi(4)  added 35142 

'h)i8)    added 39085 

<di(5»    added 40175 

(a)  (26)    revised 48323 

(a)  (48)   added :__     45506 

'a)  (49)  and(i)(6)  added :  53902 

213.3396     (ai(2)    revised _.  15053 

(a)(2)   revi.sed 55595 

294.702     Revised  32252 

295     Added "  13009 

295.202     (a)(3)    corrected.  :.:.:  14083 

295.208     Corrected   14083 

295.401     (a)    corrected 14083 

430     Revised    186C8 

550.301     (mi   added 10317 

550.312     (a)    revised 10317 

550.371     lb)  (3>  revised.. _     23131 

550.381—550.583     Undesignated 
center  heading  and  text 

added   10317 

550.801—550.805  (Subpart  H)  Re- 
vised    161''7 

591.201—591.213         'Subpart  "b)' 

Appendix  A  amended 54555 

610.101     Revised 3297 

610.201  Revised .         '::'     3297 

610.202  Revised L 3297 

713.204     (d)(6)    revised 118O8 

713.212     (b)    revised 118O8 

713.251     Undersignated      heading 

and  section  revised 11808 

713.501      (b)i4i    revised 37530 

713.512     Revised  37530 

Corrected 40175 

713.514     Revised  19147 

713.601—713.643     (Subpart        F)" 

Added 118O8 

713.601     (d)  revised 37530 

733.124     Amended    34308 

752.104     (a)  revised 28516 


OCTOBER    1977 
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Page 

754.105     Revised  28516 

771     Authority  citation  revised..  28516 

771.103     (b>  revised 28516 

771.110     ibii3i  revi.sed 28516 

831.801—831.803  'Subpart  H(  Re- 
vised: off.  10-1-76.-    6793 

831.1301—831.1302     (Subpart    M' 

Added     29846 

831.1301—831.1321     1  Subpart    0> 

Added 52373 

831.1401—831.1404     (Subpart    N) 

Added 29847 

890.301     id)(i)    revised 52373 

900.604—900.607         Redesignated 

as  900.605—900.608 36989 

900.604     Redesignated  as  900.605: 

new  900.604  Jidded 36989 

Chapter  iV — Advisory   Committee   on 
Fedora!    Pay 

Chapter  established 2299 

1410     Added 2299 

'1  ill,.    ~t — I'ropiKPtl   liulrs: 

302    15417 

552 19882,  21789 

713    _  .      .    -  46541,  56348 

733  -/ 23160 

831  --rr>w^- 29880 

890  41866 

900  8644 

1705  38184 

TITLE  7— AGRICULTURE 

Subtirle  A — Offico  of  the  Secretary  of 
Aqriculture 

1.1_1.1G  (Subpart  A)     Appendix 

A  revised 23597 

1.52     (c    revised 10299 

1.130—1.151  'Subpart  H) 

Added 743 

Technical  correction 5341 

1.131     (a)    introductory   text   re- 
vised    15406 

2.4  Revised   35626 

2.5  Revised   ^ 35626 

ia»      amended    39669 

2.13—2.29     (Subpart  C>    Heading 

revised   35626 

2.13  Redesignated      from      2.15; 

heading    and    introductory 

text  revised;   (d)   removed.  35620 

2.14  Redesignated  from  2.16.         35626 
2  15    Redesignated   as   2.13:    new 

2.15  added 3^5626 

2.16     Redesignated   as   2.14:    new 

2.16    added ' 35626 


Page 


2.17  Heading  and  introductory 
text,  ( b  I  ( 28 )  and  ( 29 '  and 
(hi  revised;  <ai(3i  dv). 
(xviiii.  ixix),  <xx).  (xxvi), 
'xxviiii.  (bi  (18),  (19).  (2()), 
and  id)  removed;  (b)(32) 
and  'CI  added 

ibi  introductory  text  revised; 
(bi(32i  redesignated  as  (b) 
(31);  new  (bi  (32i  added.. 

2.18  (d>    removed 

2.19  iai(26)    added 

(j)    added 

2.21  (ai  (27).  (28),  (30)  and  (d) 
(li.  (2).  (3),  <7).  and  (16) 
amended    

2.25  <bi  and  (gi  revised:  (i) 
removed 

2.26  <ai   through  (di  removed.. 

2.27  Heading,  introductory  text, 
and  (fi  revised:  (a)  through 
(gi  redesignated  as  (b) 
through  (hi;  new  (a)  added; 
lei    amended — 

2.28  Revised   

2.29  Added    

2.33  Revised   

2.34  Added    

2.35  (ai    revised 

2.46—2.47     'Subpart  E)    Heading 

revised   

2.46     'a I     introductory    text    re- 

'    vised   

2.i7     Removed 

2.4o_2.54     'Subpart  Fi    Heading 

revised   

2.49  Heading  and  la)  revised  .. 

2.50  a  I  and  (bi  amended:  (ai 
i3i  liv) .  I  xviiii .  (xixt ,  ixxi . 
I  xxvi  I ,  I  xxviii  i ,  and  ( xxx  i  re- 
moved   

2.51  'Ui  amended;  (a»  '  18) .  (19) , 
and  (20i  removed:  (a)  (28). 
1 29 1,  and  (30)  revised;  (ai 
(32)    added 

(a>  introductory  text  amended: 
iaH33i    added 

2.53  Revised  

2.54  lai   amended 

2.57     (ai(28)  added 

2.60     (bi    introductory   text   and 

(li   revised 

(bi '21    revised 

2.62     ia)(9i  added 

2. 05     iai(27i,      '28),     and     (30) 

amended    

2  66     iaM6i     amended 


35627 


47547 
35627 
32254 
55083 


35627 

35627 
35627 


35627 
35628 
35628 
35628 
35629 
4395 

35629 

35629 
35629 

35629 
35629 


35629 


35629 

47547 
35629 
35629 
32254 


2968 
26645 
55083 

35629 
35629 
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introductory 

'bi  amended 

introductory    text 


re- 


Page 

35630 
35630 
35630 
35630 
35630 

35630 

35631 

35631 

35631 


35631 
35631 

9377 
22874 
22874 
9377 
9377 
42841 
54399 


Title  7,   Subtitle  A — Continued 

2.68     <a)il),    (2),    (3»,   and    (7) 

amended   

2.75    Revised   

2.81     Removed 

2.83  Added    

2.84  Added    

2.85—2.88     (Subpart  K>   Heading 

revised   

2.85  (at  introductory  text  re- 
vised   

2.86  (a)  introductory  text  re- 
vised ; 

2.87  ia> 
vised 

2.88  (a)  introductorj'  text  and 
•  a)  ID  introductory  text  re- 
vised   

2.91—2.93     'Subpart  L)    Added., 
6.15—6.33   (Subpart)     Nomencla- 
ture change 

6.16    Revised  ' 

6.20 — 6.33     Appendix  1  amended. 

6.21     (j>   revised 

6.23    lb)    revised 

16  Revised '" 

17  Nomenclature  change 

17.2  (a)  (7)  through  dO)  redes- 
ignated as  (a)(8)  through 
(11) ;  new  (a)  (7)  and  (c)  f22) 
through  (26>  added:  (a)(1) 
and  (6),  new  (a)  (8)  and  (10), 
and    (CM  12)    revised 

17.6  (a)(4)  and  (b)  revised;  (a) 
(7)  added;  ic»  removed 

17.8  (c)  (1)  and  (2)  revised;  (e) 
added  

21.108  Amended _  '"" 

21.109  <h>  amended        _     ._  '' 

21.209     Amended 

21.304     (c  amended     . " 

21.306     Revised  . 

21.403     (b)    revised ' 

21.901     fa)i3)    removed..       '. 
21.910     (CI  amended.. 

21.1005     (b)    amended II.T 

21.1101     Text   removed;    heading 

revised  55307 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing     Practices),  Department 
of  Agriculture 

26.71     Revi.sed ioi9 

'b)  removed .  S47qi 

2672     Revised /.["  1021 

26.73     Revised ^_]     io21 


54399 

54399 

54400 
55807 
55807 
55807 
55807 
55807 
55807 
55807 
55807 
55807 


26 
26 
26 
26 
26 
26 
26 
26 
26, 
26 
26 


26 

26 

27 
27, 
27, 
27. 
27, 
27, 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
27. 
28. 
28, 

28. 

28. 

28 

28. 

28 

28 

29. 

29. 

29. 

29. 

42 
43 


(d)(3)    removed;    (e),    (f)    and 

(1)  amended 

.209     Added    

.257     Revised  

.303  (bi   amended 

307     Revised  

353     (c)  and  (d)  revised 

402     (c»  added 

.453     (c)    revised:    (d)    added ._ 

.514     Revised  _. 

,558     Revised  

.603     (c)  Revised:   (d»    added.. 
.651—26.659     Undesignated 
center  heading  and  text 

added  

656    Table  and   footnotes   re- 
vised   

,657     Revised  

2  (a),  (i),  and  <k»  revised... 

3  Revised   1 

4  Amended 

5  Amended 

7     Removed 

.14    Amended 

31     Amended 

,42     Amended 

43  Amended 

44  Amended 

45  Amended 

47     Amended 

52  Amended 

53  Amended 

,62     Amended 

63  Amended 

64  Amended 

65  Amended 

73     Amended 

93  Amended 

94  Introductory  text  revised.. 

95  Revised   

99     Revised    

2     (1)    revised 1 

20—28.24     Undesignated     cen- 
ter heading  and  text  revised. 

25     Introductory  text,  'h)  and 

'i)  amended 

31     Revised   

906  Revised  

907  Revi.sed _•. 

908  (e)  and  <f)  revised 

911     Revised  ... 

1  (e)  revised 

2  Introductory   text   and    (a) 
revised  

3  (a)    revised 

1001—29.1225       (Subpart       C> 

Revised 

Redesignated  as  2842 

Redesignated  as  2843 


Page 

54793 
30146 
30146 
9379 
30146 
30146 
30146 
30146 
30146 
30146 
30147 


9377 

10996 
30147 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
40677 
56949 
40677 
40677 
40677 
24711 

24711 

24712 
24712 
24712 
24712 
24712 
24712 
17097 

17097 
17098 

21092 
32514 
32514 


Page 

51  Redesignated  as  2851 32514 

52  Editorial  changes 22356 

Redesignated  as  2852 32514 

52.2341—52.2352     (Subpart)     Re- 
vised     33259 

(Subpart)   Correctly  designated 
as  2852.2341-2852.2352 

(Subpart!   revised 3''968 

53  Revised    53902 

53.20     Amended 36463 

53.29  (ai  amended : 27208 

55  Redesignated  as  2855. 32514 

55.10  Revised 2969 

55.80     Amended , 2969 

55.90     (a)  (3)  amended 2969 

55.170     Amended 2969 

55.330     (c)  removed;  (d)  redesig- 
nated as  (O 2969 

55.500     (a)    revised 2969 

55.530     Revised 2969 

55.560     (a)(4)  and(b)(3)(v)  re- 
moved;   (a)(5)    redesignated 

as  (a*  (4>  ;  (b)  (3)  (iv)  revised.  2969 

56  Redesignated  at  2856 32514 

56.1     Amended 2970 

56.3  (ai    revised 2970 

56.4  <bi    removed;    (c)    redesig- 
nated as  (b) 2970 

56.10—56.18    Undesignated  center 

heading  revised 2970 

56.11  Revised 2970 

56.13     Revised   2970 

56.15  Revised  2970 

56.16  Revised 2970 

56.20—56.27    Undesignated  center 

heading  revised 2970 

56.20  Revised 2970 

56.21  Revised 2970 

56.24     Amended 2970 

56.27     Amended J 2970 

56.30  Revised 2970 

56.31  (a((li(i)  revised 2970 

5635     (a)  revised 2970 

56  36     (a)  (3)  revised 2971 

56.38  Removed 2971 

56.39  Revi.sed  2971 

56.42  (a)  (6)  removed;  (a)  (7)  re- 
designated as  (a)  (61 2971 

56.45     (a I  revised 2971 

56.49     Revised 2971 

56.52  (a»  (4)  and  (7).  and  (b) 
(3mv)  removed;  (a)  (5)  and 
(8»    redesignated  as   'a)    (4) 

and  (5)  :  (b)  (3)  (iv)  revised..  2971 
56.54     (a)(3)    and   (b) (3) (v)    re- 
moved:   (a)(4)    redesignated 

as  (a)  (3)  ;  (b)  (3)  (iv)  revised.  2971 

56.210     (g)  revised 2971 


Page 

58  Redesignated  as  2858 32514 

58.2621—58.2635     (Subpart       P> 

Revised    5968 

59  Redesignated  as  2859 32514 

59.10  Revised 2971 

59.119     Amended 2971 

59.148     Amended 2971 

59.417     (c)  removed;  (d)  redesig- 
nated as  (c). 2971 

68.2     (e).  (f),and  (U)  revised...  12033 

68.5     Revised   12033 

68.42a     Revised 12033 

68.42c     Revised   30599 

(f)(li(i)  corrected 34275 

68.43  Revised 12035 

68.44  Revised - 12035 

68.45  Revised  12035 

68.46  Revised 12035 

68.49     Revi.sed 12035 

68.201—68.316     Revised 40869 

70     Redesignated  as  2870 32514 

70.11  Removed 2971 

70.75  Revised 2971 

70.76  (a)(3)      removed:     (a)(4) 
redesignated  as  (a)  (3) 2971 

70.77  'a)  (4)    removed;    (a)    (5) 
through   (7)    redesignated  as 

(a)  (4)  through  (6) 2971 

75     Added 1986-^ 

102.2     (q)    and   (r)   revised 12143 

102.65     (b)    revised 12143 

102.67     Revised  12143 

102.75  Revised  12144 

107.2     (mi  and  (n)  revised 26646 

107.60     (ci  removed;  (d),  (e),  and 

(f)   redesignated  as  (o,   <d/*^~*\^ 

and   (ei if.  2664B 

107.74     Revised   JL..  26646 

171     Redesignated  as  2871.../-..  32514 
180.2     (O    revised }.---     9157 

180.6  (O  and  (d)  added 9157 

180.7  (ai    amended 9157 

180,11     (b)     revised 9157 

180.20     (a)    amended 9157 

180.22     Amended    9157 

180.100  (a)    removed 9157 

180.101  <b)    removed.' 9157 

180,103     Amended    9158 

180.178     Amended    9158 

201.76  Table  5  amended.. 38573 

Chap'er  II — Food  nnd  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210     Technical   correction 30355 

210.1.'     (n-3)    added 2972 

210. H    Heading  and  (e)   revised..  27565 
210.11     (ei  and  (f)  removed;  'g) 
and  (h)   redesignated  as  (e) 
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CHANGES  JANUARY  3   THROUGH   OCTOBER   31,    1977 


Title  7,  Chapter  II — Continued 

210.11— Con  r.inued 

Page 
and   (f' ;    (b).    (cK  and   (d) 
revised  2972 

210.15  Revised 2972 

210.20  ic>   and  id)   revised;   (g) 
added   15053 

215.16  (d)   and  (e^  revised;   (g) 
added 15054 

220.16     Nomenclature  changed, _  27565 

220.21  <c'   and  id>   revised;   <g) 
added  15054 

225  Revised 11813 

225.18  id>  and  ^e)  revised;   (g) 
added  15054 

226.9  (b>  revised 38573 

226.31     Id)   and  (e)   revised;   (g) 

added  15054 

226  Appendix  added 1475 

Appendix  revised 56714 

230.19  'di   and  'et   revised;   (g) 
added  15054 

<d.)  and  (e)  correctly  desig- 
nated       18587 

230    Appendix  amended.-,  23155,36464 

245.1  'a)  amended 20810 

245.4  Added    20810 

246     Revised :__.     43212 

246.21     fdM4»,   (5),   (6)   and   (7) 

revised   15054 

250.11     Amended 15055 

270.2  111)  and  «mm)  restored  to 
prior  status 6817 

^u)  revised:  cff.  10-1-76 14083 

270.5  (bH3i  and  *4)  revised:  (b) 

t7>   added 15055 

(bWD   revised 32255 

271.1     fnM2)     restored    to    prior 

status   6817 

(q)'4)(ii)  and  (iii>  redesig- 
nated as  (iv^  and  fv  :  new 
(q^  '4)  (ii)  and  (iii)  and  (5) 
aii)  added;  (p).  (q)  d)  and 
new  (q)  (4Uiv)  (a)  and  (s) 
^2)  and  t4)  amended-_L._.  37966 

271.3  Restored  to  prior  status..,     6817 
idii8>  removed 26409 

271.4  Restored  to  prior  status...     6817 
'a»i3)    revised 37966 

271.6  Restored  to  prior  status^   .     6817 
'di(2»  revi.sed;  eff.  10-1-76 14083 

271.7  Restored  to  prior  status...     6817 

271.10  la)   revised  42302 

271     Appendixes  A  through  P  re- 
stored to  prior  status 6817 

Appendix  A  revised 22357 

Appendix  B  revised 26002 

Appendix  C  revised 26003 

Appendix  D  revised 26C04 


Page 

Appendix  E  revised  26005 

Appendix  F  revised 26007 

Appendix  A  table  corrected 28516 

Appendix  P  corrected 30831 

Appendix  A  amended 35827 

Appendix   A    technical    correc- 
tion    38574 

Appendix  B  amended 37531 

Appendix   B    technical   correc- 
tion    38574 

Appendix  C  amended 37531 

Appendix   C    technical   correc- 
tion    38574 

Appendix  D  amended 37532 

Appendix    D   technical   correc- 
tion    38574 

Appendix  E  amended 37532 

Appendix   E    .echnical   correc- 
tion    38574 

Appendix  P  amended 37533 

Appendix   F   technical    correc- 
tion    38574 

272.1  (i>   added 20283 

*g)   removed;   <hi   redesignated 

as  (g)  :  new  (h>  added 23599 

272.2  (e)f8)    added 20284 

272.3  (b)    redesignated    as    <d); 

new  (b).  (ci  and  'O  added.  20284 

272.6  <c).  <d),  and  'e)  revised..  8629 

<b)    amended 20284 

id)    amended 37533 

272.7  (f)  added . 20284 

272.8  la)   amended 37533 

273.5     (c)    revised 37533 

273.7     ia»    and  (d)    revised;    (b) 

amended  8629 

273^    <a)il)  and  if)  revised 8629 

295.3     Amended   23155 

295.7  R.3vised 23155 

295.8  lb)    and    ic>    revised:    ig) 

and  (hi   added 23155 

295.9  ra)   (b),and  (di  revised..  23155 

Chapter  III — Animcl  end  Plant 
Health  inspection  Service,  Deport- 
ment of  Agric-jlture 

301.52-2a     Revised  13533 

Corrected    . 25849 

301.64-2b     Revised     .! '55190 

301  8n-2a     Amended    42303 

Technical  correction 52373 

301.80-2b     Revised 56334 

301.85-2a     Revised 16613 

318.13-4b     le)  12)  amended 41267 

331.5     iSubpart)   Added 55804 

354.1     (a)  amended 1475,  55596 
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CHANGES  JANUARY   3   THROUGH   OCTOBER   31,    1977 


Page 

354.2     Revised   15055 

Corrected 18587 

Table   amended 25314.41267 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended.  9990-9997, 
28871.28872,28873 

401.103  (b)  amended 26197 

Amended  28989 

401.104  la  I    corrected 4111 

402     Revised 31427 

402.1     Appendix  amended ^.     9997 

403.40  Appendix  amended 9997 

404.20     Appendix  amended 9997 

406     Revi.sed 39953 

406.1     Appendix  amended 9997 

408.1     Appendix  amended 9997 

409  Revi.sed 39956 

409.30     Appendix  amended 9998 

410  Revised    24713 

410.1     Appendix  amended 9998 

411.1     Appendix  added 28873 

413     Revised 28142 

413.20     Appendix  amended 9998 

Chapter  V! — Soil  Conservation  Serv- 
ice,  Department  of  Agriculture 

601.1  (h)    added 3845 

610     Added 38169 

622.22     Revised 12036 

650.1—650.9      ISubpart     A)      Re- 
vised     40115 

650.20  Added 40118 

656     Revised    36805 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2  if)   amended §970 

701.4  lb)   and  10   removed;    la) 
designation   removed 5970 

701.5  Amended    5970 

701.6  Text    designated    as    la) ; 

(b)   added 5970 

701.13     (d)   added 5970 

701.16     (h)  revised 5970 

701.21  la),      (b),     and      (c)(2) 
amended    5970 

701.29     Amended    5970 

701.32     la)  amended 5970 

701.34  (b)    amended 5970 

701.35  lb)    revised 5971 

701.41  Revised  44213 


Page 

701.69  Heading  revised;  text  des- 
ignated as  (a);  ib)  added...     5971 

701.70  Revised 5971 

701.85—701.96  iSubparti      Added; 

eff.  through  9-30-77 22358 

701.91     Revised   48324 

718     Revised    2973 

718.4  ic)  amended 48325 

718.5  (d)    revised 48325 

718.6  IC)    revised;    ig)(l)<i)(A) 

and  iB)  heading  removed —  48325 

718.10  lai  amended 48325 

718.11  (b)i5)    added 48325 

722.558—722.561     Revised    55597 

722.564     (Subpart)    Heading   and 

text   revised 1476 

722,704     (h)    added 18055 

722.709     (a»  amended 18055 

722.8C5     (b)(1)    amended,   (b)(2) 

revised   17414 

723.1  Revised  6818 

723.2  Revised  6818 

723.11 — 723.12  Undesignated  cen- 
ter heading  and  sections  re- 
vised        681C 

723.21     Revised 27208 

723.51—723.66  (Subpart)  Re- 
vised    17414 

724.5     Revised   6821 

724.12 — 724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised        6822 

724.21     Revised   27209 

724.36     Revised   29847 

724.52  Revised 9158 

724.57     (b)(1)  Iii)    removed;    (b) 

(l)(iii)    redesignated  as    ib) 
(Ddi)    9158 

724.69  (t)  removed;  (f)  revised.     9158 

724.70  (X)    removed 9158 

724.71  Id)    revised 9158 

724.72  (a)(2)(i)  removed;  (a) 
(2)(ii),  (iii)  and  liv)  redesig- 
nated as  (a)(2)   (i).  (ii).  and 

(iii)     9158 

724.73  Amended    9158 

724.81     (e)(3)  Iii)    amended;    (e) 

(3)iiii)   removed 9158 

724.88     (h)    added 9158 

725.3  Revised  10996 

725.4  Removed    10996 

725.50     Amended    27566 

725.53  Revised  27566 

725.61     Removed 27566 

725.66  lb)  amended;  (c)  re- 
moved    27566 

725.68     (d)  amended 27566 

725.72     ic)(3)iii)    amended;    <c) 
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CHANGES  JANUARY  3  THROUGH   OCTOBER   31,    1977 


Title  7,  Chapter  VII — Continued 

725.72— Continued 

<3)  (iv)  and  iv)  added;  (1)  re- 
vised   

(c>'3Mii)    amended ~_ 

725.87     (f)  amended;  (d)  revised; 

(g)   added 

725.92    ib>    revised _." 

725.95     ib>  amended 

725.98  la)  amended 

(d)    amended 

725.99  (a)<4)(v)    removed;    fa) 
(IXxvii)    undesignated   text 
amended:  (a)<8)  and  (k)  re- 
vised   

725.100  (b)(l)(ii).    (c)(3),   and 
(f»(l)    revised 

725.102     (a)    revised 

725.116    Added 

726.1  Revised 

726.11—726.21     Undesignateci 

center  heading  revised 
726.11     Revised  -_--\._ 
726  21     Revised 

726.55  Revised 

726.56  (b)  revised 

726.57  Revised 

726.60  Revised 

726.61  Revised 

726.64     <ei  amended 

726.68  (j)  removed 

726.86     (c)  revised 

726.95     (a)  revised 

728.10    Revised 

728.301  Added 

728.302  Added   

729.22     (a)  through  (c)  revised- . 
729.43     (b)  15)  added 

729.69  ,(b)  revised;  (s)  removed, 
729.106     Revi.sed  ... 
730.1—730.32    (Subpart)     Undes- 

iijnated  heading  and  text  re- 
vised   

730.1502-730.1504  ^ Subpart" 

Revised 

731     Removed   

775.10     Revised   

794.2  (a)  and  (b)  revised 

794.3  (a)    introductory  text,   (a) 
M).  and  (b)  amended 


Page 

27566 
40881 

27566 
40882 
27567 
27567 
40882 


27567 

27567 
9159 
9159 
6824 

6824 

6824 

27209 

2300 

2300 

2300 

2300 

2301 

2301 

2301 

2301 

2301 

17419 

20811 

20811 

750 

750 

750 

17419 


2301 

30356 
13534 
17420 
17421 

17421 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.16    Revised  i0833 

905.564    4a)  (8>    and    (b)(8)    re- 
vised   . 5072 


(a) (1), (5)  and  (8)  and  (b) (1), 

(5),  and   (8)   revised 

(a)(6)    revised 

(a)(1),  (3),   (5),  (7).   (9),  and 
(b)(1),  (3).  (5),  (7),  and  (9) 

revised  

(a)(7)  and  (b)(7)  revised;  eff 

4-1—8-14-77 

(a)  (9)  and  (b)  (9)  revised 

(a)  (9)  and  (b)(9)  revised. 

905.565  (a)(2)   revised 

(a)(4)  revised;   (a)(5)  added. . 
(a)  (3)  and  (4),  (b)  (3).  and  (c) 

revised  

(a)(1)  and  (b)(1)  revised;  eff. 

4-1—8-14-77 

(a)(3)  and  (b)(3)  revised 

(a)(1)  and  (3)  and  (b)(1)  and 

(3)  revised 

(a)   introductory  text,   (2)   and 

(4)  revised.... 

Revised 

905.566  (a)(2)    revised I 

(a)(2)   revised 

(a)(1)  and  (b)(1)  revised 

Revised 

905.567  (a)(2)  revised 

(a)(1)  and  (b)(1)  revised 

Revised 

905.568  Revised 

906.359     (a)      introductory     text 

and  (2)  revised 

907.102     (a)(1)  amended 

(e)  corrected 

Amended 

(a)  corrected 

(e)  amended 

(di  (3)  amended 

Amended 

(b)  amended 

Added    

Revised;  eff.  1-28 — 2-24- 


Page 

8361 
9663 


907.110 

907.112 

907.113 

907.117 

907.131 

907.141 

907.142 

907.214 

907.685 

77    _   . 

907.691     Added  

Revised;  eff.  1-28—2-24-77 

908.100     (e)  revised:  (h)  added^. 

908.102     (a)  introductory  text  re- 
vised   

908.108     (a)    revised _" 

908.110     (c).  (d»,and  (e)  revised: 
(f)    amended . 

908.112  Amended    

908.113  (a)  and  (O  revised 

908.117     (c)  revised 

908.130     Revised  

908.132  Revised  

908.133  Heading,  (a),  and  (c)  re- 
vised   


10833 

18271 

24716 

27876 

9663 

10834 

14866 

18271 
21469 

24716 

40882 

47548 

1023 

8361 

10834 

47549 

9663 

10834 

47549 

47549 

6363 
49437 
13803 
49437 
44801 
49437 
49437 
49437 
49437 
13012 

6363 

3846 

6364 

20473 

20473 
20473 

20474 
20474 
20474 
20474 
20474 
20474 

20475 
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Page 

908.141     Amended    20475 

908216     Added    20811 

908.853  Added    17127 

908.854  Added    2110^ 

909.215     Added 42842 

910.180     (dM3)   added 10680 

910.215  Added    54794 

910.392     (bMl)  revised 26410 

910.411     Added 48869 

911.216  Added    34275 

911.339     Added    21786 

Revised 30148 

912.8     Revised 4811 

912.24  (b)    redesignated  as   (c)  ; 

new  (b)  added 4812 

912.25  Revised 4812 

912.32     (b)  revised 4812 

912.41     la)  revised 4811 

912.50     Revised 4811 

912.124     Added    10299 

915.216     Added    35143 

915.319     Added    27210 

(a)  (21   Table  I  amended 51606 

(a)(2)    table  amended;    (a)(7) 

revised   54556 

916.110     ibi  (5  revised 23157 

916.216  Added    34499 

916.350  Revised   30491 

916.351  Added    24229 

Revised 35143 

917.116     Revised 3625 

917.122     Added   3625 

917.143     (b>(5)    revised 22875 

917.217  Added    37794 

917.218  Added 37794 

917.219  Added    35828 

917.419  (aii4iiii),  (5),  and  in- 
troductory text  of  (6)  re- 
vised    23157 

917.442  (b)(3)  (i).  (ii),  and  (4) 
revised:  (b)(5)  removed;  (bt 
(6i  through  i8)  redesignated 
as  ( b » ( 5 )  through  ( 7 )  and  re- 
vised    23157 

917.443  Added    24230 

Revised    33023 

917.444  Added    26646 

Revised 36232 

917.445  Added    35973 

Revised 43960 

(a)i2>   revised 44214 

918.1     Revised   40884 

918.10     Revised    40884 

918.15  Revised    40884 

918.16  Revised 40884 

918.17  Removed 40884 

918.18  Revised   40884 

918.19  Revised   40885 


Page 

918.21  Revised   40885 

918.22  Revised    40885 

918.25  Revised    40884 

918.26  Revised    40884 

918.27  Revised    40885 

918.29     ih>     amended;     (q)     re- 
moved: (r)  redesignated  as  (q)  -  40885 

918.32—918.38     Removed    40885 

918.40  Revised   40885 

918.41  Revised    40885 

918.44     Revised   40885 

918.81     Revised   40885 

918.215  Added    29488 

918.319     Added    21268 

919.216  Added    45629 

919.318     Added    38576 

921.216  Added    36232 

921.314  Added    36233 

922.217  Added    35144 

922.317     Added    30492 

Revised 41268 

923.217     Added    38576 

923.315  I  a)  and  ib)  introductory 
texts  revised 27568 

923.316  Added    32761 

924.217     Added    36990 

924.315  Added    38577 

926.217    Added:  eff.  4-1-77  to  3- 

31-78    45325 

926.314     Added    40679 

Revised 49438 

927.316  Added 39670 

Revised:  eff.  8-8-77—6-30-78..  53594 

928.152  'ai   (3)  and  (4)  revised.  3 
Revised ^1 17422 

928.206  Added    2665 

928.307     Added   2 

929.217     <a)     revised 40679 

929.304     Added    21787 

Suspended . 44980 

930.109     (C)  revised 3626 

930.207  Added    38577 

930.591     Introductory     text     V£- 

vised ...     3626 

931.312     Added    38578 

Revised 46508 

932.153  Revised ' 44801 

932.156     Revised   31762 

932.212     Added    47550 

944.17     Added    27214 

944.113    (a)(1)    and   (2)    revised; 

(3)    added 9664 

(^a)(3)    revised:    (a)(4)    added; 

eff.  3-11  to  8-14-77 14867 

(a)(1)    revised 18272 

(a)(3)    revised 21469 

(a)'l»  and  (3)  revised 24717 

(a)    revised 40886 
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Page 

944.114  Added   47550 

944.133     (a)    (1)   through  (4)  re- 
vised    10835 

944.205     Added    21787 

945.230     Added    43053 

945  335     Superseded  by  945.336--.  35145 

945.336     Added    35145 

Revised 40887 

946.230     Added    42679 

946.331  (a)  (2)  (iiii  removed:  (a> 
(3),  (c>.  and  (d)  revised;  (e) 

(5)    added 7923 

946.332  Added    38381 

ie">(l>iii»   corrected 39671 

947.335  Removed 41403 

947.336  Added  ...1 41403 

948.277  Added    38579 

948.278  Added  _-_ 39360 

948.377  Added    38382 

948.378  Added    51605 

953.214     Added    25720 

958.221     Added 39360 

958.322     Added    37967 

959.217     Added   2308 

(b>    revised _  __  22126 

959.317     Added   4396 

(cXS)  and  (f>(4)  revised;   (f) 

(5>    amended 12412 

966.214     Added   54935 

966.315  (a)  (2)  (i)  revised 5073 

966.316  Added    55191 

<f)    corrected--- 56487 

967.15     Revised   32763 

967.25  Revised 32763 

967.26  Revised _     32763 

967.27  (f)   added 32763 

967.31     (m>   added 32763 

967.37  (a),  (b)  and  <d)  revised; 

^e)  and  rf)  added 32763 

967.38  ^a>.  (e>  and  <fi  revised__  32764 
967.44     Heading      revised;      text 

amended   32764 

967.63     Added    _     32764 

967.140—967.141        Undesignated 
center  heading  and  sections 

added  45045 

967.212     Added   -..  45326 

9fi7.313     Added    39361 

971.216     (b)    revised 2666 

971.317  Introductory  text 

amended   3526 

Introductor\'  text  amended-  eff 

2-6  to  2-13-77 8362 

980.115  Revised   10300 

980.116  Added    "^^^  33334 

'f)'3)  table  corrected _  40175 

980.211     (a)(1)    revised [['_     5073 


Page 

980.212     Added    55192 

981.48     Removed 19322 

981.226  Revised 3847 

981.227  Added    47184 

981.300     Removed 19322 

981.327     Added    47184 

981.441  (b).  (d).  (e),  and  (g)  re- 
vised       5342 

Nomenclature  change 5343 

981.442  Added   3160 

(a)(6)   amended 5677 

(a)(4)  and  (6»  revised 56488 

981.450     Revised   19322 

981.453     Removed 19322 

981.455     Revised 19322 

981.467     Revised   19322 

981.472  (a)  amended;  (b)  re- 
vised    19322 

981.473  Revised   193r>'' 

(f)    revised 56488 

981.474  Revised 19322,  56488 

987.224     Added    9160 

989.2     Revised  37201 

9S9.6     Removed 37201 

989.8     Amended 37201 

9f9.10     Revised  37201 

9F9.13     (f>   amended 37201 

9f9.22     Revised   37201 

Pr9.24    Heading  and  ib>  revised; 

(c)  and  <d)  added 37201 

opQOfi     Amended 372ni 

989.26a     Amended 37201 

989.58  <a)   and  <b)   revised;   (d) 

(1)    amended 37201 

989.59  (a>  and  (b)  revised;  if) 
amended   ^ 37202 

989.60  (b)  note  removed;  (c) 
added   37202 

989.61  Revised   37202 

989.66  (b)(3)  amended 37202 

989.67  (dXl),  (f).  and  (j) 
amended    37202 

989.79  Amended 37202 

989.80  (a)  and  ic)  amended 37202 

989.82     Amended 37202 

989.84     Amended 37202 

989.96  Removed 37202 

989.97  (Exhibit  B)  and  note  re- 
moved    37202 

989.101     Removed 52375 

989.103     Removed 52375 

989.110     Removed 52375 

989.122  Undesignated  center 
heading  revised ;  section 
added  52376 

989.125  Removed 52376 

989.126  Revised 52376 

989.127  Removed 52376 
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989.128  Removed 52376 

989.129  Amended 52376 

989.138  Removed    _--  52376 

989.139  Revised  52376 

989.140  Removed 52376 

989.142  Undesignated  center 
hepding  revised ;  section 
added  52376 

989.143  Added    52377 

989.148     Removed 52377 

989.152     Removed 52377 

989.158  Undesignated  center 
heading  and  <a)(8)  revised--  52377 

989.159  (g)  undesignated  text 
designated  as  (g>(2);  (g)(1) 

and  (2)   amended 52377 

989.166     (c)(2)    and  (3)   revised; 

(d)    amended 52377 

989.173  (a)  and(d)'2)  amended-  52377 
989.201     Removed 52377 

989.203  Removed 52377 

989.204  Removed 52377 

989.211  Removed _     _  52377 

989.212  Removed 52377 

989.221     Revised __  54794 

989.224     Removed 52377 

989.401     (axl)      amended;      (b) 

and  (c)  revised 52377 

989.601     Table   revised 52378 

989.701  Undesignated  center 
heading  and  section  added--.  52378 

989.702  Added    52379 

991.215     Added    18857 

991.312     Added    .       47185 

993.213  Added    _  49802 

993.328     Added    .  44802 

993.404     Added    49802 

999.100     (bMi)  revised 35146 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.22     (m)(3i   added 52379 

1002.41     (c)(7)   and   '81   revised; 

fc)(9).  (10 1,  and  (11)  added-  52379 

1002.45     (a)'12»  revised 52380 

1002.50a     Introductory    text   and 

'a)    revL-^ed -11823 

(a)    amended 52380 

1002.51     (c)   revised 52380 

<c)  table  heading  corrected...     56715 

1002.55     Revised 52380 

1002.71     (b-1)  added 52380 

1002.80  (a)  through  (d»  redesig- 
nated as  (0  through  (f);  in- 
troductory text  designated  as 


.     Page 
lai     and    revised;    new    (b) 

added  11823 

(a)  (2 1  and  i3)   revised;   (a)(4) 

added   52380 

1002.82b     (b>  amended 52381 

1002.85  Revised 11823 

1002.86  Revised   11823 

1002.87  (a>  revised 52381 

1002.88a    Added   52381 

1002.90     Revised  11823 

1004.7     (a)     suspended    in    part 

from  May  to  August  1977 29849 

1006.7     Introductory  text  and  <b) 

amended;  (o  redesignated  as 

(d»;  new  (c)  added 21603 

1006.50     Introductory     text     and 

(a)    revised 46914 

1006.53     Revised  46914 

1006.55     Removed 46914 

1006.60  (b)  revised 46914 

1006.61  (b)    removed;    introduc- 
tory text  revised 46914 

1006.62  Revised 46914 

1006.71     ia)(2)(i)   revised 46914 

1006.74    Revised  46914 

1006.76     (a)  (2)  (i)  and  (b)  (4)  re- 
vised    46914 

1011.32     Revised   40889 

1011.61  Revised   40889 

1011.62  Revised   40890 

1011.71     (a)(2)       (i)      and      (11) 

amended    40890 

1011.73  (a)  (1),  (2)  lntroductor>' 
text,  (c)  (1)  and  (2)  and  (d) 
revi-sed    40890 

1011.74  Amended    40890 

1011.75  Revised   40890 

1011. 7G     (a)(4)     amended 40890 

1011.90—1011.94         Undesignated 

center    heading    and    sections 

added   40889 

1012.50     Introductory     text     and 

(a)    revised 46914 

1012.53     Revised  46914 

1012.55     Removed 46914 

1012.60  (b)  revised .46914 

1012.61  (b)    removed;    introduc- 
tory text  revised 46914 

1012.62  Revised  46914 

1012.71     (a)(2)(i)   revised 46915 

1012.74    Revised  46915 

1012.76  (aM2)  (i)  and  (b)  (4)  re- 
vised    46915 

1013.50     Introductory     text    and 

(a)   revised 46915 

1013.53     Revised  46915 

1013.55     Removed 46915 

1013.60     (b)  revised 46915 
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38582 


re- 


Tifle  7,   Chapter  X — Continued 

1013.61  (b)    removed:   introduc- 
tory text  revised 4601  s 

1013.62  Revised JggiS 

1013.71     (a)  (2)  M)   revised         ""  4fiqi«; 

1013.73  (a)  r3)  revised-.  46915 

1013.74  Revised Sc 

1013.76     ra)(2)    and    (b)74y"re- 

vised  .... 4691'? 

1030.4    Revised """'  30500 

1030.7     (b)f4)        and    "mm) 

amended   13103 

Revised 38580 

1030.9     (h)  removed;  (f)  and  (g) 

amended   _  Qoiino 

1030.12     (b)  (5)  reVl^ed  Sa 

1030.13  Revised ii::::'"  sS 

1030.30     (a)  introductory  "text  and 

(a)  (3)    revised '?ft<;R9 

1030.32    Revised 

1030.40  (b)(1)    and    (4)  (v) 

m^rt'^if'^. -:-•--, 38583 

1030.41  (a)  mtroductorytextand 

(b)  (2)   revised sasfl? 

1030.42  (a)  revised..  S? 

1030.43  Revised '.""'"  Ss 

1030.44  Introductory     text     re- 
vised    ^nqoo 

1030.52  Revised  I  S? 

1030.53  Revised  ./.:..:.:  33584 
1030.60    Introductory     text     re- 

"^^^Kwo: 38584 

(b)(2)  amended 38584 

(a)  (4)  and  (5)  amended    38584 

Revised  11234 

Revised  11234 

fa)  (2)    (1)    and   (11)"  re- 
vised:    (a)(lii)     added;     (b) 

1033.41     (c)(1)    revised ii2?5 

(g)    amended "  11235 

fc-1)    added 11235 

(c)  revised 33585 

(c)(1)  (iv)   revised 38585 

(a)(1)  amended 38585 

corrected 41604 

fa)fl)  amended "'  41604 

(a)f3)  amended 33585 

(d)  <3)   revised 106«0 

Revbed 56950 

ifiR^    T5   '^^'^6)  revised 56950 

1063    Removed  .  _  i'iao-i 

1065.7     (d)(3)  amended;' "(b)"  re- 

-----: 38171 

and  (b)   revised  38171 

1065.41     (b)(1)  revised 38171 

fa)(i)  amended:  (a)(2) 
removed;     (a)     introductory 


1030.71 

1030.76 

1033.7 

10338 

1033.12 


1033.60 
1033  72 
1040.7 
1040.40 
1040.50 

(axi) 
1040.52 
1040.75 
1040  93 
1049.2 
1049.40 


Vised 
106513     (a) 


1065.42 


text  revised _  38171 

1065.44     (a)(8)(ll)(b)    and^a's)" 

in«.''A''^'^^   38171 

iub5.45     (d)  revised-.  38171 

1065.73     (d)  (2)  revised.. "Ill"":  33171 

1065.85     (a)  revised 38171 

1068.73     (aU4)    suspended  "from 

,«„«^^^  ^^'^'^  through  Oct.  1977--  22360 
1070    Removed  _.          .  _     17403 

1076.7     (c>  revised ^111""  27215 

1078  Removed   ..  '"  17423 

1079  Revised ..        .  '_'  17423 

1133.13     (c)a)      and     (2)"""sus- 

pended     in     part    Sep. -Nov 

1977 J  53595 

Chapter  XI — Agricultural  Marketing 
Service  (Marketinq  Agreements 
ancJ  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
turi} 

1205  302    Revised 4313 

1205.327     (b)  amended  """     4813 

1205.330     Revised  .  _     4313 

1205331     Revised l_     4313 

1205.334     (c)  amended 4313 

1205.402    Revised 41405 

1205.500-1205. 540     Revised  .  35974 

1207.406     Added    29295 

1207.507     (b)ri)    amended       _       55879 

1207.512  (a)(8)  revised...  55379 

1207.513  (a)(1)  removed:  (b)" 
(1)  and  (3)  amended:  (a), 
(b),  and  (c)  redesignated  as 
'h).  (c),  and  (d)  ;  new  (a) 
added 55879 

(a>  technical  correction 56715 

1207.514  (a)  revised 55879 

1260.101—1260.187     (Subpart) 

Added 19376 

Referendum 27569 

Removed  '_  43054 

Technical  correction 44542 

1260.200—1260.217     (Subpart) 

Added  25315 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1409     Added 14373 

1421.3     <g)  revised V  40177 

1421.50—1421.51     (Subpart)     Re- 
moved    41269 

1421.50     Revised   40173 

1421. 7.'5     Rovi^pd   rr  inpQV 

1421.90    Revised 40135 
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1421.113     (a)    revised 

(a>  corrected 14867,  16775, 

1421.120—1421.132     (Subpart) 

Removed    

1421.140—1421.143   (Subpart) 

Removed    

1421.150—1421.159  (Subpart) 

Removed 

1421.175—1421.177     (Subpart) 

Removed 

1421.210     Revised   

1421.237     (a)    revised 

(a)   corrected 

1421.245     Revised   

1421.273     (a)    revised 

1421.280—1421.289     Revised    

1421.291—1421.295     (Subpart) 

Revised    

1421.325-1421.328     Revised 

1421.327    Revised  

1421.335     Revised    

1421.353     (a)    revised 

1421.420—1421.425     (Subpart) 

Rcvis6d, 
1421.450—1421.453     (Subpart)'" 

Removed 

1421.460     Revised   

1421.488     (a)   revised 

(a)  table  corrected 

(a)    corrected 22126 

1421.530—1421.545   (Subpart) 

Removed    

1421.550—1421.556     (Subpart) 

Removed   

1421.626—1421.642     (Subpart) 

Removed    

1421.643     (Subpart)    Removed... 
1421.3773—1421.3790     (Subpart) 

Removed    

1425    Revised 

1425.3     (a)  table  revised 

1425.6     (b)   tables  revised 

1427.100—1427.105     (Subpart) 
Revised 

1427.101     Corrected   

1427.1901—1427.1904     (Subpart) 
Revised 

1430.282     (a)(1)  revised 

Revised 

1434.1—1434.35     (Subpart)      Re- 
vised   

1434.40—1434.44     (Subpart)     Re- 
vised   

1435     Added  

1438.1636—1438.1660   (Subpart) 
Revised 

1443.50—1443.51  Removed  


Page 
10301 
25720 

41269 

41269 

41269 

41269 
40180 
10307 
16775 
40183 
10304 
24231 

36467 
52381 
18055 
40186 
10309 

37354 

41269 

40182 

4397 

6364 

37534 

41269 

41269 

41269 
41269 

41269 
36234 
40188 
40188 

40421 
42308 

29850 

3 

22127 

34856 

33714 
54557 

43961 
41269 


Page 
1446.8—1446.13  (Subpart)   Re- 
vised    54560 

1446.11  (a)  revised 28990 

1446.12  (a)  amended; 

(b)   revised 28990 

(a)(1)  corrected 30832 

1464.7    Revised  23795 

1464.16    Revised  32514 

Table  corrected 34275.36809 

1472.1405     (e)  added 20113 

(e)  corrected 29854 

1472.1421     (e)  added 20114 

1472.1446     (d)  added 20114 

1473     Revised 2978 

Removed    41269 

1474.4     (b)  revised 30832 

1474.7  (c)  revised 30832 

1474.8  Revised 30832 

1474.10     (c)  added 30833 

1479     Removed   41269 

1488     Revised    10999 

1488.1— 1488.22  (Subpart  A)  Sup- 
plement II  corrected 13535 

1488.2     (g)  revised; 

(u)    amended 30833 

1488.8     (a)  and  (f)  amended 27569 

1488.12  (a)  revised;  (b)  and  (f) 
amended  27569 

(f)  amended... ._  30833 

1488.13  Amended 27569 

Nomenclature  change 30833 

1488.14  Amended 27569 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 3847, 

27217,32255 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802.1—1802.7  (Subpart  A)  Re- 
moved         4112 

1802.11— 1802.16  (Subparts)  Re- 
moved       4112 

1802.21— 1802.24  (Subpart  C)  Re- 
moved       4112 

1802.31— 1802.40  (Subpart  D)  Re- 
moved       4112 

1802.51— 1802.52  (Subpart  E)  Re- 
moved       4112 

1802.61— 1802.67  (Subpart  F)  Re- 
moved       4112 

1802.71—1802.80     (Subpart        G) 

Exhibit  F  Added 55473 

1802.81     Added    55473 
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Title  7,  Chapter  XVIII — Continued 

Page 

1803     Revised 4401 

1803.2  la)   introductory  text  re- 
vised    21604 

1804.1—1804.5     (Subpart  A^    Ex- 
hibit D  added 56445 

1804.3  ifHixiiMct     amended  -  44663 

1804.4  ib»  amended 44669 

1806.2  ic>iii  revised 33262 

1806.4     iaM2»ai)    revised 33262 

1806.6  fdHD    and    (2)(iit    and 

'3)    revised 33263 

1807.1     id>  revised     _. 42843 

1809.1     (c>i2>     Removed 31762 

lb'    amended . 44669 

1810.11—1810.17  (Subparts)  Re- 
desi?n:ited   ns    1901.1—1901.5 

•  Subpart  A»   and  revised 10310 

1821.1-1821.26     (Subpart  A)    Re- 
moved    44669 

1821.16    Introductory    text    and 

(b»   revised 4405 

1821.20  (d>   (li  and  <3>  revised.  4405 
'a)    revised _  10311 

1821.21  Revised 4405 

1821.22  (a)   and  'b)(2»   revised.  4405 
1821.51—1821.60   (Subpart  Bi 

Exhibit  B  added 39086 

Exhibit  B  amended 41815 

'Subpart  B)  Removed 44669 

1821.51     Amended 39086 

1821.55  icMl)  revised 35632 

1821.56  (aM2j   introductory  text 

and  (ai(l)  revised 35632 

1821.60     Revised   35632 

1821.82     Amended 44669 

1821.85  Amended .  44669 

1821.86  Amended 44669 

1822.1  —  1822.18   (Subpart  A)    Ex- 
hibit E  revised 1024 

Exhibit  G  amended 2051,15911 

Exhibit  E  amended 54401 

1822.3  rh»  and  '01   revised..  _.  1023 
'nM2)(v»  added--...  54401 

1822.7  (n)    revised 4406 

1822.13  (cM3)(i)(A)     and     (ii) 
revised  4406 

1822.14  (a^      introductory     text 
and  (b)  (2i   revised;   (a>    (1) 

and  (2>  added 4406 

1822.15  (b)   (2>  and  (3)  revised.  4406 

1822.16  (f)  revised 4407 

1822.17  ff»  correctly  designated]  5971 
1822.21—1822.26       (Subpart      B) 

Added 14868 

1822.63     (a)  amended. 44669 

1822.74     (a),  (b)   (1)  and"  (3)  re- 
vised    4407 


Page 
1822.75     (c)    (1)   through  (5)  re- 
vised       4407 

'c)(5)    amended 43964 

1822.81—1822.98     (Subpart        D^ 

Exhibits  O  and  O-l  amended.  55193 

1822.86     (cWn  revised 39361 

(bi(8>  revised     40680 

1822.88     (b>     revised 4407.39362 

laXD,    (2),   and    (4'>    through 

(7)    revised 56715 

'a)  (3)   revised 56716 

1822.90     (i)    amended 44669 

1822.93     (b)   (2)  and  (3'  revised.     4407 
1822.95     (O    (1)   through  (5)   re- 
vised       4408 

<'c^'^5>  removed 2126R 

fa)    revised 33263 

(Wd^i  and  (c)  revised 39362 

1822.203     (ai  amended...  ..   ...  44669 

1822.213     Amended 44669 

1822.267     (h»  amended 44669 

1822.272     (a)(l(    revised 4408 

1822.274     re)  revised 4408 

1822.278     (ei  and  (f>  revised 4408 

1823.1— 1823.48  (Subpart  A)  Re- 
moved    24232 

1823.13  (a),  (c).  and  (d)  redes- 
ignated as  <h<,  (e).  and  <g) 
and  revised;  (b»  redesignated 
as  'c);  new  (c)(2)  revised; 
'e'»  and  (f)  redesignated  as 
(h)    and   (v:   new   (a),   (d). 

and  (f)   added 6825 

1823.101—1823.118     (Subpart     D) 

Removed    17099 

1823.201-1823.211     (Subpart      G) 

Removed   35633 

1823.251     Amended 17099 

1823.253     (a)  and  (i)(l) 

amended   17099 

1823.460  Introductory  text  re- 
vised       4409 

1831  Removed;  redesignated  in 
part  as  1921.101-1921.116 
'Subpart  O  and  1904.101- 
1904.180  'Subpart  C>-.  44669.44692 

1832  Removed    1 44669 

1832.1—1832.43        'Subpart       A) 

Appendix   II  removed 31762 

1832.3  (p)    revised 10836 

(1>     introductory    text,     <1H1) 

and      <2>       revised;       (1X3) 
throufrh  (6)  removed 15912 

1832.4  (b)    removed 31762 

1832.10     (e)  added 24062 

1832.16     (a)(2i(iii.    (b)    (5)    and 

(7)  revised:  'o  amended 10836 

1832.21     (a)  revised:  (b)  and  (c) 
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Page 
redesignated   as    (c)    and    (d); 
new  (b>  added 41815 

1832.29  Added    4408 

1832.30  (a)  through  (e)  revised.     4408 
(ai  and  (b>   revised 41816 

1832.31  Amended    4409 

1832.36     (c»     revised 4409 

1841.60     Amended 44717 

1843.3  'h)  revi.sed:  eff.  1-1-77..     1231 

1843.10     Amended 44717 

1845.1     Revi.sed   51606 

1845.4  Introductory     text,      (a), 
^(b),  and  ic»  removed 51606 

18«.6     Removed 51606 

1845.7  Removed 51606 

1845.13     (h)    added 2308 

1845.17     (ai  and  ib»  removed 51606 

1845.18-1845.28     Removed    51606 

1845.29  (b'  revised 51606 

1845.30  Removed 51606 

1845.31  Remo\'ed 51606 

1845.33     (bi  revised 51606 

1845.38  Removed  . 51606 

1845.39  (bi  and  'C"  removed 51606 

1845.40  Removed 51606 

1861.1  (b)(2'  amended 44696 

1861.2  (bi  amended 44669 

1861.4     (aKli  amended 44692 

1861.8  (a»  amended 1 44696 

(ai(l)    revised ....  48326 

1861.9  (eMi)(i)    amended 44669 

1861.10  Revised   55091 

1864.2  (d>  and  (k(  amended 44696 

1864.17     laidi  amended 44696 

1866.1     (bi  amended 44696 

1866.3  icMli   amended 48326 

1867     Removed   44669 

1871  Removed    ..^   -_..       44696 

1871.11  (b)  (10)  (1).  (11).  (ill), and 

(c)    revised 37534 

1872.3  (gi   amended 31763 

1872.4  (di  introductory  text 
amended    31763 

(f)    amended 44669 

1872.11  (b(  amended 44696 

1872.14  Amended 44696 

1872.15  'o   amended 44696 

1872.17  (e»   amended 44696 

1872.18  (bi(14i   amended 44669 

1872  22     Amended 44696 

1888     Added 19323 

Revised    ._   23158 

1888.4     (b>  amended 44669 

Revised 55194 

1888.12  (a) (2i. i3),  (4», (5), (b) 

and    (c)    amended 44669 

Revised 55195 

1888.13  'O  revised 33024,37354 


Page 
(di    redesignated  as    (e);    new 

.     (d>   added 43965 

(d)    introductory  text  and    (O 

revised   46270 

1888.17     'ai    and  <b'   revised 37355 

lai  revised. 42843,  53967 

1901.1—1901.5     (Subpart  A) 

Redesignated  from  1810.11 — 
1810.17  (Subpart  B)  and  re- 
vised     10310 

1901.203     'C>  revised 45894 

1901.451—1901.456     (Subpart     J) 

Revised    12145 

1904.101—1904.180     'Subpart     C) 

Added 44669 

Exhibit  F  corrected 48327 

Exhibit    F    revised:    Exhibit    F 

Attachment  II  added 55195 

1918-1927     (Subchapter  I)  Head- 
ing  revised 4111 

1918.112     (a»,    (b>    (1)    and    '2), 

and  (d»  revised ...  20284 

1921     Added 44692 

1924     Added 4112 

1924.60  (ci  (4i  revised 14870 

1930     Added 44696 

1933    I  Subchapter    J    and    Parti 

Added 24233 

1933.8     (g)  revised 54401 

1933.17  (a)(4Kv»    and    (14)  (iv) 
(C)(Z»    revised 54402 

1933.18  (a>  (3i  (iit  (Ci   revised...  54402 

1955.3     (c»   amended 21268 

1955.15     (d>  1 151  111    amended 44715 

1955.103     <€)  and  (g)  amended.  21269 

1955.116  (bMl)   and  (3)(iii)   re- 
vised    38383 

1955.117  (did)    revised 13535 

(bM3).  <c),  (e>'l)  and  <2>  re- 
vised    38383 

1955.154     lai   revised;  Exhibits  I, 

I-l,  1-2.  J.  and  K  added 36467 

1980.1— 1980.83  (Subpart  A 1     Ap- 
pendix A  amended 12036 

1980.1     IntroductDry  text  revised.   12036 

1980. G     (a)  revised 12036 

1980.20  Introductory  text 

pmended 12036.  24252 

1980.61  (fi   revised 33264 

1980. C3     Revised   33264 

1980.67     Revised   33264 

1980.101-1980.180     (Subpart      B' 

Added 44717 

1980.170     (ei  revised 55197 

1980.201—1980.294     'Subpart     O 

Added 41817 

1980.401—1980.495     'Subpart     E) 

Revised 12146 
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Title  7,   Chapter  XVIII — Continued 

1980.401—1980.495     (Subpart    E)— Con. 

Page 
Appendix  A  revised 12156  ; 

1980.424  <c>     undesignated    text 
added   39362 

1980.425  lb)   amended 39363 

1980.451  ib>  and  (ci  amended.^  39363 

1980.452  Amended 39363 

1980.454     ic>      added:      undesig-  | 

nated    text    following     (i)  ' 

amended   39363 

1980.470  Amended 39363 

1980.471  Undesignated   text  fol- 
lowing (b)   amended 39363 

2024.1—2024.21     (Subpart  A)  Ex- 
hibits A  through  D  revised...  40608 

Chapter  XXVIIi— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

Chapter  established ...  32513 

2842—2844     (Subchapter  A) 

Added 32514 

2842  Redesignated  from  42 32514 

2843  Redesignated  from  43 32514 

2850  (Subchapter   B>    and   Part 
added  32514 

2851—2870     ( Subchapter  O 

Added 32514 

2851  Redesignated  from  51 32514 

2851.38     Revised 55593 

2851.2150     Revised    ...       42309 

2851.4575—2851.4594     (Subpart) 

Added 54553 

2852  Redesignated  from  52     ^_     32514 

2852.42     Revised 45327.  54561 

2852.52     (c)(6)    and    (d)(5)    re- 
vised  45327 

(O  introductory  text.  (1),  and 

'2),  and  (dHD   revised.  54561 

2852.1811—2852.1826     (Subpart) 

Revised    __        55199 

2852.2341—2852.2352        (Subpart)" 

00-n^^^^^^^  33259.37968 

2832.3701-2852.3764        (Subpart) 

Revised 38586 

2852.3754  Table  I  corrected 44542 

2852.3755  Table  III  corrected.  _  44542 
2852.5041—2852.5051        (Subpart) 

Revised 41844 

2853  Added:  supersedes  Part  53 

oo-,'o.*'^''^ 53921 

-H.-5.J.J7     (a I     amf>nded 56335 

2855  Redesignated  from  Ss"   ..     325] 4 

2856  Redesignated  from  56  '"^  32514 
2858  Redesignated  from  58  ..  32514 
2858.2726-2858.2732     ( Subpart  T) 

Revised    41346 


Page 
2858.2825—2858.2827     (Subpart 

W)     Added 56717 

2859     Redesignated  from  59 32514 

2859.910     (b)  amended 48327 

2870  Redesignated  from  70 32514 

2871  Subchapter     G     and     part 
added  32514 

Title   7 — Proposed  Rules: 


1    . 

7    . 

17 

26 

27 

28 

29 

61 

52 


8644,  9391 


53    . 

58  . 

59  . 
68 
180 
201 
210 
220 
225 
246 
270 
271 
272 
275 
406 
409 
650 
654 
657 
661 
701- 
722 
723 
724 
725 
726 
728 
729 
1^0 
780 
792 
905 
906 
907 
908 
910 
911 
915 
916 
917 

918 
919 
921 
922 


10004.  10009. 
21746.  21752 


10849.  12058, 


15708 
20628 
33038 

9391 

43088 

10848 

12881 

, 30626 

3178. 
21742. 


23514, 29313.  35856 
27011 


27249 

33753 

56751 

25738 

45328.  49458 
40911,  51831 

23606 

8647 

-  1479, 32256 
.  1479,28546 
...  780,  2328 

-  1479.32256 


--- 33313 

333!0 

7959 

15709 

42359 

3311 

799  (Ch.  Vn) 19885 

46542.  54660 

. J 7962 

7962. 16632 

16633,  56134 

7962 

17456,  55242.  56511,  56751 

11015.  56135 

780,  17'i';7 

39223 

55243 

10693,  30198.  33316,  43398.  54949 

49458,  56618 

8662 

12888,  14880.  17128.  17457.  17879 

43«39,  4.'^334 

24066,  30513 

23607.  30513 

26430.27911.30206.  32553 

28146, 

30513.  30514,  30626.  32802,  39989,  42691 

13557.  18621.  23160.  24744.  27012 

41431 

:  29'»«9.  31797 

- 30514.  36267 
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Page 

923 27912,31797,34887 

924  32256,32802 

926  41130.43639 

927  41644.  56512 

929 20143.  36267,  39989,  54950,  55094 

930  34887 

931  41866,  54566 

932 12063,  43640,  55095 

944 23514.  33316.  54949 

945  19148.20476,37819.39395 

946  34887,38913 

947  37820,38185 

948  34889,35978,44242 

953 20825,  21111 

958  33766.35978 

959  18404 

968  47209,47560 

G67 2691. 

5362,  17458.  21487,  25872,  35656.  39108, 

41431 

971  55821,  56336 

980  .  5982,  34309,  34887,  34889,  44242,  47561 

981 42227.46319 

982 55245,  55821 

984 .55821.  56955 

987  2503,10695,45680 

989 17463, 

27913.  41867,  46320.  54423.  56512 

991  13301,42227 

993  39672,41644 

999  54950 

1002 4471.  18950.  23841.  41582 

1004  27016.46001 

1006  7962. 

15417.  20143.  30627,  38913,  43855 

1011  12184,31797.39108 

1012  30627,38913,43855 

1013  30627.38913,43855 

1030  10853.27921.37388 

1C33  4127 

1036  48886 

1040  9027.29881,37563 

1049 33040,  45335.  54831 

1063  1356,15842,16162 

1065 24744,  28897.  37567 

1068  19350.55896 

1070  1356.15842,16162 

1071 9674.  13024.  17130,  26217 

1073 9674.  13024.  17130.  26217 

1078  1356,15842,16162 

1079  1356,15842,16162 

1094  30627 

1096  30627 

1097 9674. 

13024.  17130,  26217,  38070,  41873.  56337 
1102 . 9674, 

13024,  17130,  26217,  38070,  41873.  56337 

1104 9674,  13024.  17130,  26217 

1103  9674,  13024,  17130.  26217 

1108  : 9674, 

13024.  17130,  26217,  38070.  41873,  56337 

1120 9674,  13024,  17130.  26217 

1126 _.  9574,  13024.  17130.  26217 

1132 9674,  13024.  17130,  26217 

1133  40210,44243 

1138 9674,  13024.  17130.  26217 


1201 
1205 
1207 
1250 
1260 
1409 
1421 
1425 
1427 
1430 
1434 
1435 
1446 
1464 
1487 
1488 
1701 


1802 

1804 

1822 

1823 

1845 

1890r 

1901 

1933 

1980 

2852 


Page 

.-  47848 

2503,29313 

. 24066.47562 

48889 

4476.  5362,  19885 

^ 7963 

2328,  19149,  23613.  25329 

19149.  23614,  54566 

54660 

8662,  38598 

2980 

30409,  37576,  40216 

16634,  20302,  25339,  32257.  33767 

16636,  20476,  27249.  54951 

51609.  53628 

3849,  13561 

1479.  33767,  37576, 

4489,  5983,  6827,  10318,  13024,  13025. 
16163,  16637,  29012.  31457,  33767, 
37576,  43640.  45337.  46542.  47209. 
49459.  55622 

27602 

11015.  11841.  15317,  20825,  26660 

20302,  29885.  32803,43980,46320 

14116 

26358 

9391 

9391. 13116 

29885 

16424,  26358 

45932.  45933,  54952 


TITLE   8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)(2)  amended 15301 

(a)    amended:    (b)(20>    added; 
(bi(38)  and  (c)(1)  revised..  15408 

(c)(2)   corrected . 17434 

(C)(2)    amended 38552 

103.1  (q)     revised 55880 

103.3  (a)  revised 15301 

103.7     (b)(1)  amended 33025 

103.10     (a)  (1)  amendf^d 15408 

103.20     <a)   and  (b)(3)   revised'..  33025 
103.30     (a)  revised 33025 

204.2  (e)  (2)  revised-- 3627 

204.4  (d)  redesignated  as  (e>  and 
republished;  new  (d)  added..  15302 

211.1     (b)(1).    (2)    and    (3)    re- 
vised   ■ 19478 

212.1  (i)    amended 15302 

212.7     (c)  amended 3627 

214.2  (h)(2)(iii),  (h)(4)  d)  and 

(iv)    revised 3627 

(h)(2)(iv)  redesignated  as  (v) 
and  republished;  new  (h)(2) 
(Iv)    added;    (j)(2»    redesig- 
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Title   8,   Chapter  I — Continued 
214.2— Continued 

Page 
nated  as  (3)  and  republished; 

new  <j)(2)  added 3627 

(Odi    amended 15302 

<hW9»  and  dli  revised 16377 

(f>(6)    revised 26413 

'hii3)ii)    revised 37795 

214.3     <b>    amended 26413 

223.2  Amended , 28113 

223a.3     Revised 19475 

223a. 5     ibH2)     removed:     (b)(3> 

and  (4)   redesignated  as  (b> 

<2)and(3> 19473 

235.1     ifMi)  and  f 2 >.  and  (g)  re- 
vised    41848 

235.9     (a)  revised 36449 

236     Revised 46045 

238.3  ib»  amended 15302 

238.4  Amended 15302.28990.29871 

242.1     (a)   amended 15408.38893 

245.4     Existing  text  designated  as 

<ai:  lb)  added 1241'' 

282.1     Revised   368l5 

299.1  Amended 37203.46046 

299.2  Revised   36810 

316a.2     Amended 15302,  55445 

341.1     lb  I   suspended  until  10-1- 

/'J 16378 

lb)  suspended  until  4-1-78 48870 

499.1     Amended 37203 

Title  8 — Proposed  rules: 


100 

108 


28547 

^''"''2.  4S  \'i9 

242 49459.  54423.  56753 

22148.  30845 

25738 


244 
252 


TITLE  9— ANMMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Insrie'tion  Service,  Department  of 
Agriculture 

1.1     Revised   31024 

'qq)  and  irr)  added I"_  31561 

2     Nomenclature  change 31026 

2.25     Revi.sed   3]ri?6 

2.28     Revised   31026 

2.50     ifii3)     amended:    footnote 

2  removed 31026 

2.52     Amended;  footnote  3  desig- 
nated as  footnote  2 _.     _  31026 

III  ^^^'ised :::  31026 

2.78     Revised   31028 


Page 

2.79  Revised ._...  ._  __  siq-'S 

2.80  Added    I  31028 

2.81  Added    31029 

2.100    Existing  text  designatedas 

<ai;   ibi   added 31561 

2.130     Added 31029 

3.11  Revised  \S_  31551 

3.12  Revised  31562 

3.13  Revised   31562 

3.14  Revised  _     31562 

3.15  Added    "]  31553 

3.16  Added    31563 

3.17  Added    1"  31553 

3.18  Added    31553 

3.35  Revised  31553 

3.36  Revised  31564 

3.37  Revised   31564 

3.38  Revi.sed  31555 

3.39  Added 31555 

3.40  Added    31555 

3.41  Added    31555 

3.42  Added    31555 

3.60  Revised  31555 

3.61  Revised  31555 

3  62     Revised   31555 

3.63  Revised   31556 

3.64  Added    31555 

3.6D     Added    31555 

3.66  Added    31557 

3.67  Added    . 31567 

3.85  Revised   31567 

3.86  Revised   31567 

3.87  Revised  31553 

3.88  Revised  31553 

3.89  Added    3,.<r68 

3.90  Added    31558 

3.91  Added   31558 

3.92  Added    31559 

3.111  Revi.sed  _'."  31559 

3.112  Revised  31559 

3.113  Revised   31559 

3.114  Revised   31570 

3.115  Added    31570 

3.116  Added    31570 

3.117  Added    31570 

3.118  Added    __  31570 

4     Revi.sed "I^  10959 

12     Revi.sed 10959 

72.13     ib>n>     removed:     'b»i3^ 

through    14)    redesignated  as 

,     fb>n)    through   f3> looc;^ 

7''. 14     Removed    19854 

73.1a     'a)  (3)  and  fg)  added ,     2949 

'c)  removed 3293 

fa)  141  ad-^pd:  fg)  removed 5343 

'f)    removed 8631 

<b)  revi.sed:  fc)  Rdd^d IO311 

<ci  removed:  fb)  revised 2^812 

'b)tl)  removed 25317 


OCTOBER    1977 


29 


CHANGES   JANUARY   3   THROUGH   OCTOBER   31,    1977 


Page 

<a»(5)   added 25850 

lb)    revised 32223 

<d)   added 44215 

id»     removed 53947 

78  9     ib'i3iiiii>  revised 13536 

78.20  Revised  5343 

12413.  17434,  22370.  28517,  32223 

44215,  49439 

78.21  Revised  5344 

12414.  17435,  22371.  28518.  32224 

44216,  49439 

78.22  Revi-sed  5345 

12415.  17436,  22372,  28519,  32225 

44217,  49440 

79.2  Amended 25850 

82.3  <ai        introductory       text 
amended:  ia»il)  added 11824. 

39658 
*a)  introductory  text  amended; 

<a)(3>    added 13012,40891 

ia)i4>   added 13537 

(a>i3»iv»  and  (vii  added 16129 

<a)    introductory  text  and   d) 

ampnded    16614 

fa)(3)fi).   ai),    (lii),  and   iiv» 

removed 2081:"' 

<a)i4i  removed 2176C 

ia)i3)  removed 217G] 

fa)  (3)    amended 2126'" 

<a)il)  removed 45284 

•  a)'    )  removed 47185 

91     Revised    28992 

92.1  (n  revised 37535 

<u)   added 49441 

92.2  li)    added 45895 

<i)  revised 48328.  49441,  56718 

92.4     Heading  revised:  I ai '21  and 

<b»  amended:  fe)  added 41849 

92.4a     Added , 37969 

92.17     Amended 20813,  56718 

92.20  <c)  f4»  redesignated  as  f5) 
and  amended:  new  (4t  and 
'6'  added:  'O  introductory 
text,  11)  and  i3i  amended_.l  37535 

92.23  Revi-sed  2O8I 

92.24  (a>  amended;  (0  added  _  208^' 

94.1     iaii2)  amended 23131 

94.11     <ai  amended 23131 

97.1  'ai  amended;  <b)  redesig- 
nated as  ici ;  new  (bJ  added.     1455 

<ai    amended 55599 

97.2  Amended 21269. 

27218.  34276.  56719 

105.2     Revised  31430 

112.2  iaMiO)iii  and  id)  re- 
vised    11825 

(a)il)    revi.sed 29854 

(a)  (10)    revised 41850 


112.7  (c)  introductory  text.  <c) 
1 1 1  and  1 2 ) ,  and  •  d )  ( 1  >  re- 
vised: ic)  i3>  and  i4) ,  id) (6) 

and  i7i  added 

(dii5i    revised 

113.3     (b)i2i  and  (5)  revised 

113.42     Added    

113.52  Introductory  text  and  <b) 
revised;  <g)i5)  introductory 
text  and  li)  through  liii*  re- 
designated as  ih)  introduc- 
torv    text    and    1 1 )     through 

(3)    

113.127     (b)  (4)  revised 

113.129     ia)»3).  (b).  (c),  (d)  (1), 

<2)(ii),and  (3)  revised 

113.147  la)  (3).  (b).  (O,  <d)tli 
introductory  text  and  (ii)  re- 
vised: <d)il)iiiii  added 

113.160     id)(l)  revised 

113.162  (d)il)    revised-.., 

113.163  (d»(2)(i),  lii),  and  (iii) 
added,  CFR  correction;  id) 
il)    revised 

113.164  id)a)    revised 

123     Revised 

160.1     (h)    added 

161.3     <a>  amended 

162     Revised 


Page 


11825 

28520 

1456 

6794 


751 
45284 

6794 


6795 
43617 
43617 


43617 
43618 
10960 
41850 
41850 
10960 


Chapter  !l — Packers  nnd  S?oc!<ycrds 
AciTiinisJration,  Department  of  Agri- 
culture 

201.1     Removed  in  part 5677 

201.22  Removed  in  part 5677 

201.43     lb)  revised:  id)  added. ._  49928 
201.200     Added 49929 

202.23  Interpretation 5677 

202.48     Interpretation     5677 

203.15—203.16     Added 49929 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department   of  Agriculture 

Chapter  heading  revised 22373 

301-  391     Nomenclature  change.  22373 

307.5     lai  amended 54829 

312.8     *a'  revised 11825 

317.8     <b)  <2 1  amended... 3299 

31G.17     Added 44217 

319.105  I  a)  (2)   and  (6)    amend- 
ed    42309 

319.106  Added   3299 

319.900  (Subpart  V)     Removed..       751 
322.1      la)    and    (bi    revised;    (c) 

and   (d)    removed 11825 
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Title   9,    Chapter   III — Continued 

Page 

322.2     Heading,  (b),  and  (h)   re- 
vised    11826 

325.18    Heading  and  tb)  amend- 
ed    39087 

325.20     idi  amended 42309 

331.2     Table  amended 12178 

12416,  13013,  18610 

335    Revised 10960 

350.7  (c>  revised 54829 

351.8  Amended 54829 

351.9  (a^  revised 54829 

354.101     (b»  and  (c>  revised 54829 

362.5     ic)  revised 54829 

381.29     Revised  12416 

381.38     lai  amended 54829 

381.221     Republished 2949 

Table  amended 12178 

12416, 13013,  13270,  13537.  18610 
381.230—381.236    (Subpart    W) 

Added 10962 

Title  9 — Proposed    Rules: 

1  .-  14126,  15210.  22374.  42044,  45934, 

2 14126,   15210, 

3  -.  15210,  22374,  42044.  45934,  53968 
61  

78 20825, 

77  


53968 
22374 
55221 
40911 
56753 
43088 
27250 
54834 
308*4 
43640 
49462 
53968 
11247 
11247 
56754 
37980 
56754 
12435 
48342 
43982 


85 

92 1483,  3859,  6827,  10013. 

94  

95  30844. 

113  28548,28549, 

114  

201  .  ..   '" 

203  ^'"' 

317  9182,54437,55226,56618, 

318  9182,36474, 

319  9182,54437,55226,56618 

325  

381  35170,36474,37980,41873, 

447  3304l! 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-3     ih)    amended .  20138 

0.735-28     (e)(lK    (5).    (7).    and 

(11)    revised 33264 

0.735-40  (&)  introductory  text, 
'b),  and  (g)  revised;  (a)(2) 
redesignated  as   (a)(3);    (a) 

'2),  (f).  and  (h»  added 38893 

1     Added 36797 

2.101     (a-1)  added;  (a)  amended.  22885 


2.786 
2.788 
2.790 
2.802 


2.110  Heading,  (b).-and  (c)  re- 
vised; (a)  redesignated  as  (a) 
(1);  new  (aii2i  added... 

2.200     <b)  revised 

<b>  effective  date  changed  to  8- 

10-77  and   1-6-78 

2.206     ic)  added 

2.600— 2,606  (Subpart  F)     Added 

2.761a     Amended 

Revised 

Added   

(a) '3)  revised 

Amended 

2     Appendix  A  revised 

7.8  (b)  amended 

7.9  (a)  and  (e)  amended 

8.5     Added   

9    Authority  citation  corrected.. 

9.1     Revised  

9.1a     Revised 

9.2a    Added 

9.5     ia)f3)  revised 

9.100—9.109     (Subpart  C)  Added. 

Amended 

•b)  and  'c  amended 

<c)  amended 

Amended 

Intr(Xiuctory  text,  (c),  (d), 
(fi.and  <h)  revised 

10.24  (a)   and   fb)   amended 

10.25  (b)  and  (di  amende^! 

10.26  (a),  <b).  (f).  (g).  and  (h) 
amended   

10.27  (j)  and  (fi)  amended 

10.28  (d)  amended 

10.29  (a)  and  (b)(l»  and  (2) 
amended 


10.3 

10.5 

10.10 

10.21 

10.22 


(b»,and  (c>  amended. 

amended 

amended 

amended 

and  (c)  amended 

(a)(1)  footnote  amended, 
(a)  amended 

(a)  (4)  and  (b)  f4)  amend- 


<a) 
(a) 
(c) 
<b) 
(b) 


10.30 

10.31 

10.32 

10.33 

10.34 

20.103 

20.402 

20.403 

ed 

(a)(4)   corrected 

20.405     (a)   introductory  text  re- 
vised  

20.601     Note  added 

20  Appendix  D  note  removed.  _. 

21  Added  

Effective  date  changed  to  8-10- 

77  and   1-6-78 

21.3     (d)'!)  revised 34886, 

30.55     <b)  amended 

30.71     Note  added.  _ 
31.2     fa)  amended. 


f 
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22885 
28893 

34886 
36240 
22885 
22887 
22129 
22130 
12877 
56951 
22887 
12877 
12877 
33265 
12877 
12877 
12877 
12877 
12877 
12877 
54402 
54403 
54403 
54403 

54403 
54403 
54403 

54403 
54403 
54403 

54403 
54403 
54403 
54403 
54403 
54403 
20n8 
43965 

43965 
46270 

20138 
25721 
25721 
28893 

34886 
36803 
33266 
25721 
28896 
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Page 

(a)  effective  date  changed  to  8- 
10-77  and  1-6-78 34886 

31.5     Footnote  3  removed 25721 

(OdO)    amended 28896 

(ct(lO)    effective  date  changed 

to  8-10-77  and  1-6-78 34886 

31.7  (b)    amended 28896 

(b)  effective  date  changed  to  8- 
10-77  and  1-6-78 34886 

31.8  (c>   amended . 28896 

(c)  effective  date  changed  to  8 
10-77  and  1-6-78 34886 

31.10  'b)i3)  amended 28896 

(bt  (31  effective  date  changed  to 

8-10-77  and  1-6-78 34886 

31.11  (a)(6)   added;   (c)(1)   and 
(dMl)   revised 2I6O-1 

Note  added 25721 

(a)(7)    and  (c)(5)   added;    td) 

(1)  and  (f)  revised 26987 

(f)    amended 28896 

(f )  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

32.51     Footnote  4  removed 25721 

32.60     Removed 43965 

32.63     Removed 43965 

32.71     lb' (6;    added;    (c)(1)    re- 
vised    21605  • 

<bi(7»    added;    (c»*l)    and   (o 

revised   26987 

32.110     Note   added 25721 

33.100     Note   added 25721 

34.31     <ai(2»  amended 28896 

•  a)  (2 1  effective  date  changed  to 

8-10-77  and   1-6-78 34886 

34.51     Note   added 25721 

35.12  Revised  36242 

35.31     (e)   amended 28896 

(e)  effective  date  changed  to  8- 

10-77  and   1-6-78 34886 

35.100  <b><26>  amended;  <bi 
*27i  added;  (cMSxix)  re- 
vised    17100 

Note  added 25721 

36.21  (a)  revised 16378 

36.50     Note   added 25721 

40.13  (c)a)  revised 6580 

40.22  (bi  amended 28896 

'b»  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

40.25     <e»   amended 28896 

<e)  effective  date  changed  to  8- 

10-77  and  1-6-78 '. 34886 

40.64     (bt  amended 33266 

«''65     Footnote  I  removed 25721 

40.90     Note  added 25721 

50.10     le)   amended 22887 

50.33a     (b)  amended;  (d)  added.  22887 


Page 
Footnote  1  removed 25721 

50.54  (p)  revised;  (q)  removed..  10838 

50.55  <a)   amended 43385 

50.55a     (c»  (3i,  id)  (3  I ,  (ei  (3  I ,  (f  1 

'3'    and    (h)    amended    and 

footnote   added 22887 

ibt    revised 36804 

50.59  (a)(2)(i)    amended 20139 

50.65     Footnote  2   removed 25721 

50.110     Note    added 25721 

50     Appendixes  F  and  I  amended.  20139 

Appendix  Q  added 22887 

51.20  le)  revi.sed 13806 

(e)    table  corrected;   CFR  cor- 

^rection  18387 

(e)  hearing 26987.37375 

51.40     la)  amended;   (ci  added..  34276 

55.60  Note   added 25721 

70.15     Added    35161.35633 

70.19     (ci   amended 28896 

(c)  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

70.22  (i»    added 17126 

Footnote  1  removed 25721 

70.23  (axil)  added 17126 

70.31     ie»  revised 43821 

(e»    republished 43966 

70.39     (d)    removed 43966 

70.53  la)  amended 17100 

70.57     Footnote  1   removed 25721 

70.59     Footnote  2  removed 25721 

70.71     Note    removed;    new    note 

added  25721 

71.12     Introductory  text  revised.  39365 

71.21  ici  revised 39365 

71.24  Revised   39365 

71.41     Revised   39365 

71.51     Revised   39365 

Effective  date  10-18-77 46918 

71.54  (gi,  (hi.  and  d)  added...  39366 

71.62  IC)  added;  (aiilO'  revised.  39366 
(a)  (10)    and   (ci    effective  date 

10-18-77 46918 

71.63  (c»  added 39366 

'o  effective  date  10-18-77 46918 

71.64  Note  added 25721 

71     Appendix  D  note  removed...  25721 

Appendix  E  added 39366 

73.2     (q)  added 10838 

73.4     Revised   10838 

73.50     Introductory  text  revised..  10838 

73.55  Added    10838 

Introductory  text  amended 51607 

73.70  Introductory  text  and  (c) 
revised   10840 

73.71  (a)  and  (b)  amended 43966 

73.80     Note   added     25721 

100     Appendix  A  amended 2052 
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Title  10,  Chapter  I — Continued 

Page 

140.2  (aW3)    added 48 

140.3  'h)    through    (j)    redesig- 
nated as  u)  through  <k> ;  new 

(h)  added 48 

140.5  Amended    49 

140.6  Amended    49 

140.7  la)  revised;  (O  added 49 

140.10  Revised  49 

140.11  lb)   amended;   (a)(4)  re- 
vised          49 

(a)(4)    amended 20140 

140.13a    Added 49 

(a)    amended 20140 

140.14     (aM2)    revised 49 

140.18  (a)  amended 49 

Revised 43385 

140.20  Revised 49 

140.21  Added  50 

140.22  Added   50 

140.90  Note   added 25721 

140.91  Amended    20140 

140.92  Amended 50.  20141 

140.93  Amended 50.  20141 

140.94  Amended    20141 

140.95  Amended    20141 

140.107  Added   51 

Amended  20141 

140.108  Added   53 

Amended  20142 

Appendix  H  corrected 23501 

150.16  <b)  amended 43966 

150.17  (b)  amended 33266 

150.19  lb)  amended 33266 

150.30    Note  added 25721 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter  II    Intemretations 7923, 

10963,  17,100,  23722.  25648,  31143. 
39959.  41095.  46271,  54268 

202.1  Revised  41270 

202.2  'a>  revised 41270 

202.3  (ai  revised 41270 

202.4  (a*  revised 41270 

202.6     (a)  revised 41270 

203.1     (b»    revised;  undesignated 

text  followins  id  amended.-  3814 

203.3       Introductory  text  revised,  3814 

203.6     <bM3i  and  (c)(2)  revised.  3814 

203.8  (c)  amended 3815 

203.25     (e)  amended 3815 

203.26a     Added   3815 

203.27     (at   and  (b)   revised;   (d) 

added 3816 

203    Appendixes  E  and  F  added..     3816 


Page 
205.50—205.58     (Subpart  Di    Ap- 
pendix II  amended 54256 

205.52     lb)  (3)  added 54256 

210.35     (h)(1)    added ..__     4418 

(h)(2)  added 4421 

(h)   (1)  and  (2)  removed 5036 

211  Ruling 35161 

211.1—211.29    (Subpart    A)     Ap- 
pendix amended 4419 

Appendix  removed  in  part 5036 

Appendix   amended 54407 

211.1     (b)(10)    added 4418 

(b)(10i  removed 5036 

211.29  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 

through  (4)  ;  (b)  added 4422 

Revised    54406 

211.51     Amended 54407 

211.61—211.71  (Subpart  O  Ap- 
pendix  amended 9381,43823 

211.62  Amended 41568.42774 

211.63  (d)(2)iiv)    revised 54263 

211.64  Revised   42775 

211.65  Revised  42775 

«a)   corrected 43281 

(a)    (1)    and    (4)    revised;    (g) 

existing    text    designated    as   ' 
(g»(l);     ia)(5)    and    (gi(2) 
added 54259 

211.66  (k)    added 21763 

(h)(5)   revised 41568 

(C)   and  if  I   removed;   id»   and 

(e)    revised 42777 

211.67  (e)(2)  revised 21272 

(d)(6)  and  (7)  added 21763 

(m)(5)   Added . 27910 

(b)(2).  (g)(2).  (i)(4).  and  (1) 

revised   41568 

(d)(6)  and  (7)  amended 44219 

211.71     (e)  added 5033 

211.81—211.87  (Subpart  D)  Ap- 
pendix added 5035.38554 

Appendix  amended 7946 

211.82  Amended 5035.39197 

211.83  (c)(2)(v)    revised 4424 

Introductory   text   added;    (c) 

revised  5035 

Comment  time  extended 8362 

(a)(4)  removed;  (c)  i2)  (iii)  (B>, 
(O.  and  (E)  introductory 
text  and  (E)(1)  amended..  39197 

211.93     (c)(2)(iv)   revised 4424 

Comment  time  extended 8362 

212  Rulings 3628, 

4409.  4833,  12161.  15302,  23501, 
35161 
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5028 


5031 


Page 

212.31     Amended    4421 

Amended  text  removed '"  "    5036 

212.58    Added   I     4421 

Removed __        5936 

212.71-212.74   (Subpart  D)     Apl 
pendix      (Schedule     No.     5) 

added 1453 

Appendix     (Schedule     No      2» 

added   13015 

Appendix     (Schedule     No.     7) 

0,0  ^^.^^^^  38896 

^IJ.77     (C)  and  Appendix  revised.  45289 
212.83     (C)(2)(iii)     (C)    and    (E) 
amended  

(c)(1)  (i)  redesignated  (c)~a)' 
(i)  (A) ;  (c)(1)  (i)(B)  added; 
(c)(2)(i)  and  (iii)(B)  re- 
vised   

<c)  (2)  (iii)(E)   corrected-. I"""  14084 

'h)(2>(ivi    added 22882 

212.85  la)  text  designated  as  la) 
(1);  (a)(2)  added;  (b)(l>, 
(c)(1)  and  (2)(ii)(B)  and 
(iii)(A),       and        (dXDd) 

through  (iii)  revised .  43056 

212.91—212.94  (Subpart  F)  Ap- 
pendix (Special  Rule  No.  1) 

added . 1035 

Technical  correction 2308 

Corrected    5346 

212.92  Amended 39197 

212.93  (bM4)  revised 22133 

(e)   revised ~    22134 

(b)(4)  (VI),     (e)(2).     (i)(27(i)" 

(O,    (ii),    liv)    and    (i)(3) 
revised  39197 

212.94  Revised _    ___   _     54260 

212.95  Added   _"  27910 

212.112     (a)  and  (b)(r)  revised  "     5031 
212.131         (a)(2)  and  (3)(i),and 

(b)(1)   revised I_  41559 

213.5     Revised  20814 

213.9     (a)  and  (b)  amended 20814 

213.12  (a)  and  <b)  amended 20814 

213.13  Nomenclature  change 20814 

213.15  (d)    revised 20814 

213.16  (a)  amended 20814 

213.20  (a)(2)    revised...  20814 

213.21  (a)(2)     and     (b)(2)     re- 
vised    20814 

213.32     (d)    revised 20814 


213.33  (c).    (d),    (f).    and    (h) 
amended   39037 

213.34  (b)  and  (e)  revised 20815 

213.36  (c),     (d),     (f)     and     (h) 
amended   39033 

213.37  (a)  and  (c)  amended 20815 

214.1     (b)  revised 29298 


Page 
214.21     Amended 29298 

214.31  Heading,  (a),  (b),  (c). 
and  le)  revised;  ih)  and  (1) 
added   29298 

214.32  la)  and  (bi  revised 29299 

214.41     (bi   and  (d)(1)   revised.     29299 

215     Added 43330 

303     Authority  citation  revised 23134 

303.2     Amended    23134 

303.4     ibMi)  and  (3)  amended..  23135 

303.8  (c)       amended;       (h)i3) 
added J  23135 

303.9  (d)(1)  amended;  (f»(3r 
added    23135 

303.10  (a).  ib)(l)  and  (^2) 
amended   23135 

303.12       (a)(2)       revised;      "h-i 

amended   23135 


303.13     Revised   23135 

303.30     (ai  revised 23135 

303.33  Amended 23135 

303.34  Revised  23136 

303.35  (a>(2>  revised 23136 

303.36  ia)(l)         through         (3) 
amended;   (b)   revised 23136 

303.37  ibi(l)    and    (2»    and    (c) 
revised;  (d)  amended 23136 

303.38  (a)  and  (d)  amended 23136 

303.40  (a)  revised 23136 

303.41  lai  amended;  (b)  revised.  23136 

303.43  Amended ^ 23137 

303.44  Amended 23137 

303.45  (a)(1)     through    (8)    re- 
vised; (a)  (11)  amended 23137 

303.46  (a)(1)  and  (3)  amended.  23137 

303.47  (b)  and  (d)  amended;  (c) 
revised  23137 

303.48  (c)  revised;  (d)  amended.  23137 
303.59     (b)  amended 23137 

303.51  Amended '_  23137 

303.52  (b)  amended 23138 

303.54  (a)  amended .. 23138 

303.55  (a)    corrected 23138 

303.56  (a)(3)(i)    amended  _  23138 
303  57     (b)(l)(ii)(A)  and  (b)(2) 

amended   23138 

303.58     (b)(2)    amended;    (b)(3) 

revised  23138 

303.61     (a)(1)     and    (2)(ii)     and 

'e)(l),and  'g)(l)  amended.  23138 

303.73     (a)    amended 23138 

303.85     (b)(l)(i)     through     (iii)" 

and  i2)   revised 23138 

303  86     Revised   23138 

303.87  Revised  _.         .  _   ~  23138 

303.88  Revised l./.l/.l  23138 

303.105     (c)   amended 23138 
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Title  10,  Chapter  II — Continued 

303.106  (a)(2)       through      (4) 
amended   

303.107  (a)  (3)  (ill)  amended:  (bi 
<2)  (ill) revised;  (b)(3)  added. 

303.108  (d)  amended 

303.109  Introductory     text     re- 
vLsed 


303.110     (c)  amended 

303.120     Revised  

303.122     (c)  revised;  (e)  added.. 

303.133  Revised  

303.134  Revised 

303.135  (a)(1)  and  (2)  amended; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c)  and 
revised   

303.136  (b)  revised;  (c)  added.. 

303.137  (a)(1)  and  (2).  and  (b> 
(1)  removed;  (b)(2)  redesig- 
nated as  (b)  and  amended 

303.138  Revised 

303.139  (b)  and  (O  revised 

303.140  (a)  amended 

303.145  (a)(3)  corrected;  (c)  re- 
vised   

303.170     Amended 

303.173        (a)        revised;        (g) 

amended   

303.191     (d)  amended 

303  200     (a)  and  (b)  amended. _. 

303.203     Amended 

305    Authority  citation  revised 

305.1  (h>  amended 

305.2  Amended 

305.3  (b)(1)  amended;  (d)  re- 
moved   

305.4  (b)(1)  amended;  (d)  re- 
moved; le)  redesignated  as 
(d) 

305.5  Revised  

305.6  Removed    

305.7  Revised 

305.8  <a)  and  (c)  amended;  (b) 
revised  

305.9  Revised  

307  Heading  and  authority  cita- 
tion revised 

307.1  (a)  and  (b)  amended 

307.2  Amended 

307.3  Revised 

307.4  (a)  revised ... 

307.5  Revised  

307.6  Revised  

307.7  (a)  amended;  (b)  through 
(d)  revised 

309    Authority  citation  revised.. 
309.1    Revised  


i  Page 

Page       309.2     Amended    23145 

309.3     (a)(1),  (b),  (c)   introduc- 
23138              tory  text,  (c)(2),  and  (d)(2) 
amended;  (c)(1)  and  (d)(3) 
23138  revised   23145 

23138  309.4     Amended    23146 

420.1     Revised  26417 

23139  420.11     Amended 26417 

23139      420.36     Revised 26417 

23139      420.100—420.109       (Subpart      E) 

23139  Added 26418 

23139       430     Added 27898 

23139  Appendix  J  Added 49807 

,    430.2     Amended 39167, 

•I  46143,  46149,  46153,  49807,  54116, 

55603,  55610 
23139       430.21—430.24     (Subpart  B)    Ap- 

23139  pendix  C  added 39968 

Appendix  Al  added 46144 

Appendix  D  added 46150 

23139  Appendix  H  added 46154 

23140  Appendix  E  added 54117 

23140          Appendixes  Kl  and  K2  added..  55604 
23140  Appendix  L  added 55610 

430.22     (c)  added 39967 

23140  (a)  and  (b)  added 46143 

23140  (d)   added 46149 

>       (h)  added 46153 

23140  (J)  added 41807 

23140  <e)    added 54116 

23140  <k)   added 55603 

23140  'D  added 55610 

23140       430.24     (c)  added 39968 

23140  *a)  and  (b)  added ^  46144 

23140  (d>   added 46149 

(h)   added 46153 

23141  <J)  added 49807 

(e)    added 54117 

(k)  added 55604 

23141  ^1>    added 55610 

23141       430.40—430.44         (Subpart        D) 

23141  Added 54266 

23141       '*'*0     Added 27903 

440.30     (e)  (1)  and  (h)  corrected.  54268 
23141       450     Added 33162 

23141  Heading  revised 37800 

Authorit'-  citation  corrected 38337 

23142  450.1     Revised  37800 

23142      450.3     Amended 37800 

23142  450.30-450.35     (Subpart  D)    Add- 

23143  ed 37800 

23143       460     Added 35166 

23143      460.11     (a)  amended 41270 

23143  500     Added 4819 

23144  ^^^  RULINGS: 

23144  1977-1 3628 

23144  1977.-2 4409 
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Page 

1977-3 4833 

1977-4  .... 12161 

1977-5 15302 

1977-6 23501 

1977-7 35161 

Chapter  ill — Energy  Research  and 
Development  Administration 


707.8  (b)  revised 

707.9  (a)  revised 

710  Heading  revised 

Revised 

710.1     Revised  

710.3     Amended 

710.5     (a)  revised:  (g)  added 

710.11     (b)  (7)  revised 

710.20  Revised   

710.21  Revised  

710.27     (m)(2),   (o),  and   (p)  (2) 

revised  

710.33  (O  revised 

710.34  (b)  revised 

711  Revised    

745.3  igi  and  (h)  amended; 

ij)    added 

745.4  (a I  amended;  'bi  redesig- 
nated as  ic)  and  amended; 
new  lb)  added . 

745.5  (b)  amended 

745.11     <at  amended 

745.16     laiiD,  (2>   and  (3),  and 

(b)    amended 

745.18     Amended 

810.7  «a)a)  and  (2)  and  (b)  (4) 
revised 

810.9  (d)    added 

810.10  (b)(1)  and  (5)  amended; 
(b)(2)  and  (C)(1)  revised; 
(b)(4),  (5).  and  (6)  redesig- 
nated as  (b)  (5)  (6) ,  and  (7)  ; 
new  (b)f4)  and  (4)  added 

871  Revised 


15891 
15891 
7946 
52382 
7946 
7946 
7947 
7947 
7947 
7947 

7947 
7948 
7948 
4827 

30493 


30493 
30493 
30493 

30493 
30493 

52390 
52390 


52390 
48332 


Chapter  X — Department  of  Energy 

Chapter  established 55534 

1000     Added 55534 

Title   10 — Proposed  Rules: 

2    3178,22165,31167.33317,37406 

0 17131,  20145 

U 14880 

20    . 36268 

30 33317 

31    7158,15913,33317 

32    7158.15913,33317 

33    33317 

35    12185.25743,36268 

36  33317 


40 

.  33317,43983, 

50 
51 

14880,  17134,  25744,  33317, 
......  3178, 

70 

Ti 

14880, 
34890 

15914,  25744,  28147,  33317, 

110 
150 

25744, 
42228, 

28147.  34310,  34321,  34890, 
43984 

170 

22149, 

202 

205 

41242,44244, 

210 

40915, 

211 

212 


213 
214 
215 
216 
303 
305 
307 
309 
420 
430 


8332,  9394,  11842,  12187,  13116, 
15419,  16807,  19499,  20826,  21789. 
23859,  27936.  33338,  35170,  3'!184. 
37406,  38599,  39114,  39395,  39990. 
40915,  41242.  44551.  46543,  54298, 
54424. 56618 

4491,  5364,  6857,  9675,  10319. 
13116,  15419,  19499,  21789,  22374, 
25321,  27936,  29490,  33338,  34660. 
35978,  36184,  36476,  37406.  37577, 
40915,  41242,  51256.  41396.  41572, 
54301.  54423.  55246,  56348 

15317, 

14116,16811 


15320,  43859 

15320 

15320 

15320 

16150 


16811, 
23860, 
30206, 
34891, 
40217. 


21576, 
25329, 
30210, 
35170, 
40701. 


21580, 
26430, 
30401, 
36648, 
40826, 


21584, 

27941, 
30627. 
39114, 
42361, 


44246,  52426 


440 
450 
600 
791 
810 
871 


17470, 

20012,  20557,  29906, 


20831. 
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Page 
45689 
36268 
12186 
13834, 
34310, 

8382. 
38395. 

33317 
13837 
26990 
28147 
,47210 
54423 
5362. 
14737. 
22889, 
36836, 
40448, 
54423, 

2646. 
12066. 
22889. 
35170. 
39114. 
48342. 

17470 

. 46543 

3652 

35979 
,47210 
,  43859 
, 43859 
, 43859 

20302 

15423. 
21589. 
27951. 
32553. 
39673. 
43930. 

20476 
41645 
36836 
53630 
23865 
26431 


TITLE   n— FEDERAL   ELECTIONS 

Chapter  I — Federal   Election 
Commission 

2  Added 13202 

3  Added 13202 

102.9  Amended 15206 

(c)(3)(iii),      (4)      introductory 
tevt  and  (4)(ii)   revised 19324 

102.10  Amended 15206.  19324 

104.2     Amended ...  15206 

(b)(9)    amended 19324 
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Title  n,  Chapter  I — Continued 

Page 

114.4  tc)(2>   amended 15206 

(c)<2)    revised 19324 

134.3     (c><2>  amended 15206 

(cU2i    revised 19324 

Title    11 — Proposed  Rules: 

2   3810 

3    3810 

100    35856 

109    55622 

Ch.   II 26990 

TITLE   12— BANKS  AND 
BANKING 

Chapter    I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

2     Added 48525 

4.17     (b)(l)(l),  (d)(2)  Introduc- 
tory text  and  •d)(2)(i),  and 

<e)(l>  amended 2950 

5.1   "Revised  26969 

7.6125     Revised 39969 

7.7016     Revised  24207 

7.7550     Removed 42537 

7.7595     Removed 42537 

9.21  Added    26969 

9.22  Added    26969 

10    Added 45511 

10.4     'a W2)  corrected 48333 

16     Revised    2201 

16.6     (b)  Items  1  and  8  corrected.     3299 

Chapter   II — Federal    Reserve   System 

201.51  Revised   47185 

201.52  Revised   47185 

201.53  Revised   47186 

202    Revised 1251 

Interpretations  .-.  15891.  21605.  40424 
202.13     (c)  (1)  and  (3^  amended.     2950 

202.1101  Added    22861 

202.1102  Added    22861 

202.1103  Interpretation 36810 

(a)  and  (d)  corrected 39368 

202  Appendix  B  added.J 5679 

203  Interpretations 191?"^ 

204.1     (f)    interpretation 13296 

204.5  (a)(1)  (iii),  (b)  and  (c)  re- 
vised    9999 

206.71     Revised .3172 

207     OTC  margin  stock  list..  968,  4*1605 
Forms  revised  under  Regulation 

G 29299 

OTC    margin   stock    list;    cor- 
rected    46275 

208.8     (e)(5)  amended 20815 


Page 

(j)  added 45290 

(g),  (h)  and  (i)  added 49443 

210     Heading  revised 31764 

210.1—210.16  (Subpart  A)  Head- 
ing added  and  nomenclature 
changes  31764 

210.2  (a)     revised 31764 

210.50—210.65     (Subpart  B) 

Added 31764 

211.112    Added  752 

2123     (h)    added 2951 

213.106    Added  752 

217.1     (f)    Interpretation 13296 

217.4     (d)    revised 16615 

217.7     (b)(1)  and  (e)  revised 20286 

220  OTC  margin  stock  list..  968,  41605 
OTC    margin    stock    list;    cor- 
rected    46275 

220.3  (d)  (5)  and  (1)  temporarily 
suspended  In  part;  eff.  1-1-77-      753 

(1)(4^  revised 22862 

221  OTC  margin  stock  list-.  968,  41605 
OTC    margin   stock    list;    cor- 
rected    46275 

224  OTC  margin  stock  list..  968.  41605 
OTC    margin    stock    list;    cor- 
rected    46275 

225  5     (d)  and  (e)  added 49444 

225.136  Added;  eff.  12-22-76 1263 

225.137  Added;  correctly  desig- 
nated      1263,2952 

225.138  Added    10969 

226  Staff   interpretations 1264, 

3827.  5690.  7948,  9384.  10680, 
12851,  13103,  14859.  16130,  17865, 
18056,  2?360,  25489,  25491.  27570, 
28520,  30148,  31430,  35147,  38174. 
40424.  42845,  43057,  45895,  46916, 
53947, 55880 

226.1  (c)  amended 3 

(d)  (1)  and  (3)  amended 2950 

226.2  (X)    corrected 753 

(tt),  <uu),and  (vv)  added 38173 

226.4  (1)(1)  Introductory  text. 
(1)  and  (Hi)  and  (2)  amend- 
ed; (1)  (5)  and  footnote  5a 
added;    (1)(4)    revised 38173 

226.5  (a)  (3)  (11)  amended 38173 

226.6  (d)  and  (g)  amended 3 

(a)   amended 20455 

226.7  (k)(3)(ii)  effective  date 
postponed  to  3-28-78 45897 

226.8  (b)(7)    corrected 13296 

'b)(8)   added 20450 

226.10     (h)  amended 3 

226.13     (l)(l)(i)  amended 38173 

226.15     (a)  and  (b)  (5).  (9).  (11). 

and  (15)<iii)  amended 3 
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Page 

226.709     Added    42844 

226.810    Interpretation  removed.  20450 
226.821     Added    1912^. 

226.1501  Added    10971 

226.1502  Added    10974 

226.1503  Added    10976 

227.2  (a)(2)(i)  amended 2950 

261.3  (a»  amended 56719 

261.6     (a)  (1)  revised 9386 

(a)(1)    amended 10681 

261b     Added 13297 

262.3     fgM4)  amended 56719 

264.735-8     (a)  revised . 27876 

265.1a     (a)  removed;  (b)  and  (c) 

redesignated  as  <a)  and  (b)..  25318 

265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed;  (h)  (4)  and  (6)  re- 
vised; (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 

(3) 2950 

(c)(23)  and  (f)  (35)   added 28522 

(f)  Introductory  text  revised; 
(f) (33>,  (341.  and  <35>  redes- 
ignated   as    (34).    (35),    and 

(36);  new  (f)(33)   added 30601 

(a)(8)    revi.sed 44980 

(c)(24)    added 45291 

(a)  (18)    added 53950 

(a) (16)   and  (f)(28)    introduc- 
tory text  revised 55203 

265.3  Corrected 2501 

268     Added 28522 

271.6     (a»  revised 13299 

281.2     Added    13300 

Chapter    III — Federal    Deposit    Insur- 
ance  Corporation 

303.13  (i)   added 54408 

303.14  (a),  (b),  and  (c)(1)  (iii) 
revised   48870 

309     Revised 33715 

310.2  (1)    added 6796 

310.3  (b)   amended 6796 

310.4  (c)  revised 6796 

310.5  (b)  revised 6796 

310.8  (a)  amended 6796 

310.9  Heading,  (a),  and  (c)  re- 
vised       6796 

310.13     Revised  6797 

(a),  (b),and  (o  amended 33720 

311     Added 14676 

311.5  (b)(3)    corrected 16616 

311.6  (a)    corrected 16616 

326.5     (a)  revised 10312 

329.0    Amended 21101 

329,4     (d)    amended 19325 

(d)    temporarily  suspended;  7- 


Page 

21-77—1-31-78    40425 

(d)    temporarily    suspended    in 
part;  9-14-77  to  3-31-78 48333 

329.6  (b)(4)    added 21273 

(b)(4)  technical  correction 22362 

329.7  (a)  revised 21101 

(bM3)  revised;  (b)(6»  added...  21273 
(b)(3)    and   (6)    technical  cor- 
rection     22362 

330,5    Existing  text  designated  as 

(a);   «b)   added 10312 

331.1  (e)  added 10312 

335,4     (ii  amended;  eff,  12-20-76 

in  part 13105 

335.7  (d)(3)<v)  and  (e)  (15)(ix) 
added;  eff.  12-20-76  in  part.  13105 

335.41     Amended;  eff.  12-20-76  In 

part 13107 

335.44    Revised;   eff,  12-20-76  in 

part 13105 

Corrected 1530R 

335.51     Amended;  eff.  12-20-76  in 

part 13107 

342  Added 1932.'^ 

343  Added 40892 

Effective     date     postponed     to 

10-31-77 46275 

Chapter    IV — Export-Import    Bank    of 
the   United   States 

404.4  (c'li),  (iii).  dv)  and  (vii) 
amended   56316 

404.5  (c)  and  'di  amended 56316 

404.8  Amended    56316 

407     Added 12417 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505.4  (e)  (3)  redesignated  as  (4) ; 

new  (e)(3)  added 39368 

505b    Added 13107 

506.2  Revised 56316 

506a, 1     (c)    revised 56316 

506a.2     (b)    revised 56316 

506a.4     (d)   and  (f)   revised;   (g) 

added  56317 

506a. 5     (ai    revised 56317 

506a. 6     Revised 56317 

506a.8     Revised 56317 

523.10     (g)(4)(i)    and    (iii),    (h) 
(3) ,  and  introductory  texts  of 

(g).  <gM4).  and  (h)  revised.  16616 

525.10     Revised 56595 

525.13     Revised 56595 

526.5  (c)  lovised 32764 

545.6-1     (a'(5)(v)  revised 29473 

(a)  (7),  (b)  (2)  and  (3)  revised.  32765 
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Title  12,  Chapter  V— Continued 

545.6-1 — Continued 

Introductory   text   and    (a)  (4) 
(ii)  (a)  revised;  (b)(1)  (iii) 

amended   

545.6-5     (a)  a)  revised...       .     " 
545.6-7     (a)(l)(ii)  and  (iii),  (a^ 
(3)(i)     and    (6),    (c)     in- 
troductory     text,       (l)(i) 
through  (iii),  (2)   and  (3) 

revised  

(a)(7)    added:    <b)    amended^ 

(g)    removed 

545.6-12     (a)  revised..  T 

545.6-25     (c)  added " 

545.8     (a)(l)(i)  and  (il)  revised. 

545.9-1     (a)(4)  (iv)  and  (v),  (b) 

(3)(1)   introductory  text  and 

(e)    revised 

(a)    introductory   text,    (a)  (4) 
(iv)  and  (vi   revised. 
545.9-2    Revised 

545.17-1     Revised "~ 

545.20     (a)  revised I 

555.4     Revised 

561.15     fd)  f2)    introductory   text 

revised  

563.8-2     (g)  added 

563.9-5     (c)  added 

56339-1     Added   I 

563b.9     (e)  revised;  (h)  removed 

(e)  (3)   corrected 

570.2     Removed 
571.13     Added   .. 


Chapter  VI — Farm  Credit  Admin 
tion 

600.10     (a)  revised 

601.110     fc)  revised- 

601.127     Added  

601.170     Revised  .  ~_ 

604     Added '"' 

611     Subnart  D  revised """' 

Subpart  E  amended 

611.1120     (a)  (1)  revised. 

(b)(1)   revised 

614.4340     Revised  ' 

614.4345     Revised  .. 

614.4354     (e)  revised 

(a)  introductory  text,  ^3)  and 
(d)(1)  revised;  (a)(4)  add- 
ed   

615.5100  Redesignated  as  615.- 
5101  and  revised;  new  615.- 
5100  added 

615.5101  Redesignated  as  615.- 
5106;  new  615.5ini  redesigna- 
ted   from    615.5100   and    re- 


29473 
39198 
14084 

2952 
14085 
39089 

2953 
32766 

istra- 


Page 

615.5102     Redesignated    as    615.- 

Page 

5107;  new  615.5102  added 
615.5103     Redesignated    as    615.- 

32226 

5108;  new  615.5103  added 

32226 

56595 

615.5104     Redesignated    as    615.- 

56596 

5109:  new  615.5104  added 

32226 

615.5105     Added    

32227 

615.5106     Redesignated  from 

615.5101   

32226 

Redesignated  as  615.5495 

43826 

56596 

615.5107    Redesignated  from 

615.5102   

32226 

56596 

Redesignated  as  615.5496 

43826 

32766 

615.5108     Redesignated  from 

14084 

615.5103 

32226 

56596 

Redesignated  as  615.5497. 
615.5109    Redesignated  from 

43826 

615.5104   

32226 

9387 

Redesignated  as  615.5498... 

43826 

615.5220     Revised   

43824 

55084 

615.5230     Removed 

43824 

16616 

615.5450—615.5498     (Subpart    O) 

39088 

Revised 

43824 

21607 

618.8010     (d)     introductory    text 

56596 

and  (3^   revised 

32227 

019.9200     Revised  .. 

20457 

Chapter  VII — Nationcil   Credit   Union 
Administration 


701.20  Revised  _ 
(e)    revised 

701.21  Removed 
701.21-1     Added 


20617 

2666 

2666 

2667 

12161 

20617 

20617 

32226 

43824 

20457 

20457 

20457 


43824  I 


32226 


701.21-2 

701.21-3 

701.21-4 

701.21-5 

701.25 

702.1 


Added 
Added 
Added 
Added 
Removed 
Revised  .. 


10978 
25851 
39371 
39371 
39372 
39372 
39372 
39373 
39373 
24252 
26197 
24253 
26197 
1458 

37804 


vised 32226 


Technical  correction 

702.2    Revised  

Technical  correction 

704    Added  

720.1  Existing  text  designated  as 
(b) ;  (a)  added 

720.2  (b)(3),  (4),  (5).  and  (7) 
redesignated  as  (b)  (4) .  (5) , 
(3).  and  (9);  new  (b)<'4)  re- 
vised;  new   (b)  (5)   amended; 

new  (b)(7)  and  (8)  added  ..  37804 
(b)    (6)    and    (7)    and    (c)(1) 

amended 46918 

720.4  (a)(3)    revised 18057 

720.5  (e)   amended 37804 

720.35     Revised 13015 

748.5     (a)  amended 30493 

760.2     (a)  revised 16131 

20114 


(a)  (3)  corrected. 
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Title    12 — Proposed   Rules: 

Page 

9 56338,  56339 

10   16813 

202    25508,54834 

208 16821,  20477 

217    19350 

220   22894 

225  -- 9679,  16821,  22560 

226 780,  1268.  20478,  23516,  53969 

261b 5699 

308    41130,43984 

309    19351 

311 8146,  9680,  41130 

329 12188,  21112,  22378 

338 54566,  56955 

340  27955 

343  -. 16823 

405  5364 

606  - 35983 

605b  2503 

606  37980 

606a  37980 

523  2328 

626  18404 

541 46058 

643  29511 

545 2328, 

13301.  17483,  29512,  46058,  55822 
650 3180'j 

665 14883 

561  17483 

563  37822,46058 

664  2328,39115 

666  - ...  31803 

671  - 42691 

684  29512 

604  55,2078 

611  19887.31167 

614  12189,31167 

615  19887,31167 

618  19887 

619  12189 

701 11016, 

11247.  16427.  27251.  33341,  37002 
720 37823 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 


107.3  Amended 

107.4  Added 

107.101     (d)(2)(l)  revised 

107.103     Revised  

107.203     (b)  (3)  (iii)  revised 

107.205     (b)  revised 

107.701  (b)(2)   amended 

107.702  Introdu  tory     text    and 
(a)    amended 

107.810     Revised   

107.901     (c)    interpretation 

(f)  revised 


54273  j 

54273 

12037 

54273 

31767 

31767  i 

54273 

54273  j 
56720  ! 
14678  ! 
56720 


107.1102  (a)  and  (b)(1)  (iii) 
amended    

107.1104  Removed 

107.1105  (a  I   amended 

107     Appendix  A  amended 

108.502-1     (f)   revised 

112.2  (a)  revised 

(b)  revised 13538. 

112  Appendix  A  added 

Appendix  A  revised 20287, 

113.1  (b)  redesignated  as  (c) ; 
new  (b)  added 

113.3  (e)  added 

113  Aopendix  A  added 

116  Revised:  redesignated  in  part 
from   117 

117  Redesignated  as  116.1—116.3 
(Subpart  Ai  and  revised 

120.2  (d)  (3)  revised 

120.4  (c)  revised 

120.5  (b)  (10)  through  (14)  add- 
ed   

120.6  (d)(2)(v)    added 

120.7  Table  revised 

121.3-2     (b)  and  <t)  amended 

121.3-8     (e)(16>  added 

121.3-10     Corrected  

(j)    revised 

121.3-16    Added   

123.1  (a)  revised 

123.2  (a)(3)  undesignated  text 
designated  as  (i) ;  (a)  (3)  (ii) 
added  


Page 

54273 
56720 
54273 
56720 
18388 
13537 
20286 
13538 
28530 

47186 
47186 
47186 

56720 

56720 
40900 
35150 

35150 
35151 
35151 
35855 
36449 
20457 
34864 
29300 
17102 


39970 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


as    301.43; 


301.2    Amended 

301.42  Redesignated 
new  301.42  added 

301.43  Redesignated  from  301.42. 

302.7  (a)(l)(i)  and  (ii)  revised. 

303.4  (a)  (2)revised 

305.5  (c)(1)    removed;    (b)    (1) 
and  (3)  (iii)  revised 

305.6  (a)    revised 

305.8  Added   

305.53     Removed    

305.95    Heading   and    (c)(3)    re- 
vised   

306.1     (a)(6)     added 

revised 

(d)    added 

(a)  revised:  (g)  added 

added 

(g)    added 


(a) 
306.2 
306.3 

(h) 

306.8 


5598 

39970 
39971 
23796 
56488 

5599 
5599 
5599 
5599 

43618 
12038 
26198 
12038 
12038 
26198 
12038 
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Title   13,   Chapter  III — Continued 

Page 

306.10  (d)   redesignated  as  (e) ; 

new  (d)   added 12038 

306.11  id)    removed 12420 

306.13     (f)   added 12038 

307.50—307.59  (Subpart  D)  Re- 
vised     51560 

309.4  Heading,  (a)  introductory 
text,  and  (b)  introductory 
text  and  (2)  (ii)  revised;  (a) 
(2)  (11)  and  (ill)  redesignated 
as  (a)(2)(iil)  and  (iv) ;  new 

(a)  (2)  (11)  and  (c)  added 5599 

(c)  (1>    added 14860 

309  14     (a)  revised 23146 

309.26     (b)    revised 753 

309.28     Added 43618 

312.3  Revised   6365 

312.4  Revised  6365 

312.5  (a)  revised 6365 

312.6  Revised   6365 

312.7  (a)  revised 6365 

315.61     Revised  12420 

317  Added 27432 

317.2  Amended 35822 

317.13     (b)  (1)  (1)  (A)  Introductory 

text  revised 35823 

(a)(3)   revised 38896 

317.15     (e)  amended 35823 

317.18     (e)(1)  revised 56489 

317.31     (a)  revised 35823 

317.35     (n)    revised 35823 

(f)  revised 38896 

317.42     (c)(3).  (4).  and  (5)  add- 
ed    _  35823 

317.50  (a)  (4)  (i)7A)""and'"(Yl) 
added 35323 

317.51  (a)(1)  and  (c)  revised; 
(a)(2)(i)    added 35823 

317.52  (a)  revised 35823 

317.53  Revised 35323 

317.54  Added    35323 

317.55  Added   35324 

317.61  (a)  introductory  text  re- 
vised; (b)(5)  added 35824 

317.62  (b)   introductory  text  re- 

o,./?^"^ 35824 

317.63  Revised  35324 

317.64  Revised _.       35324 

317.71     (d)(2)  revised 35324 

317.75     (e)  amended 35823 

317.80     (a)  revised 35324 

318  Added 27446 

318.4    Revised  35634 

Chapter    V — Regional    Action    Plan- 
ning  Commissions 

500.3  (b)    revised 22135 


Page 

520.1  Existing  text  designated  as 

(a);  (b)  added 22135 

520.2  (b)  revised 22135 

520.3  Revised 22135 

520.4  Revised 22135 

551  Added 22135 

552  Added 22135 

553  Heading  added 22137 

554  Heading  added 22137 

555  Added 22137 

560.7     Revised 22137 

570     Removed    55611 

Title    13 — Proposed  Rules: 

107 13561,15334,39992 

108    U842 

112    2506 

113    29317 

115    : 9397 

116    32257 

117    32257 

118    9183 

120 23614 

121    2505. 

2980.    4854.   8148,   9184.    12435.    16157, 
26660,  45934 

122    , 9183 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 15041 

1.2  Amended 41102.42187 

11.25     (b)(1)  revised 34865 

(b)(1)  corrected 36242 

21  Special  FAA  Reg.  26  amended.  35634, 

54408 

21.197     (c)  revised 51562 

23.785     Heading,  (b).  and  (g)  re- 
vised;   (h).  (1),  (j).  and  (k) 

added  30603 

23.901     (c).  (d).  and  (e)  added..  15041 

23.939     (b)    removed 15041 

23.943     Added 15041 

23.959     Amended 15041 

23.967     (a)(4)(ii)    amended;    (a) 

(5)    revised 15041 

23.973     (d)  added 15041 

23.975     (a)  (5)  and  (6)  amended; 

(a)(7)    added 15041 

23.995     (c)   revised 15041 

23.1093     (b)     revised 15041 

23.1121     (b)  revised;  (h)  added. .  15042 

23.1141     (g)  added 15042 

23.1145     (c)  revised 15042 

23.1193    Heading      revised;      (f) 

added 15042 
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Page 

23.1203     Added 15042 

23.1301     Revised 36968 

23.1305     (w)    added 15042 

23.1307     (a)    removed 30603 

23.1321     (e)  added 36968 

23.1323     Revised 36968 

23.1325     (c).  (d)  and  (e)  added.  36968 

23.1327    Revised 36969 

23.1335     Revised 36969 

23.1337     (a)  revised 15042 

23.1351     (f)  added 36969 

23.1353     (b)(1)       revised;       (f) 

added 36969 

23.1357     (b)    revised 36969 

23.1361     (b)  amended 36969 

23.1401  (b)  and  (f)  amended 36969 

23.1438    Added   36969 

23.1447     (c)  and  (d)   added 36969 

23.1450     Added   36969 

23.1461     Added 36969 

23.1547     (e)    added 36969 

23.1557  (c)  revised:  (e)  added..  15042 
25.309     (d)      amended;      (b)(2). 

(c).  (e)(3)  and  (f)  revised..  36970 
25.807     (c)  (2)   table  revised;   (c) 

(3)    amended 2053 

25.831  (e)  revised;  (f)  added.  36970 
25.901  (b)(1)  and  (c)  revised...  15042 
25.903     (c)  revised;  (e)  added...  15042 

25.933     (a)  revised... 15042 

25.939     (b)    removed 15043 

25.943     Added 15043 

25.945     Added 15043 

25.952     Added 150^3 

25.959    Amended 15043 

25.963     (e)  removed;  (f)  added..  15043 

25.965     (d)  added 15043 

25.973     (b)     and    (c)     amended; 

(d)  added 15043 

25.995     (a)    removed 15043 

25.1091     (a)(1)   and  (d)  revised; 

(e)  added 15043 

25.1093     (b)  revised 15043 

25.1121     Introductory  text  added; 

(b)   revised;   (c)   amended 15043 

25.1123  Introductory  text  added.  15044 
25.1141     (e)  removed;  (f)  added.  15044 

25.1145     (c)   revised 15044 

25.1197     (b)     amended;     (c)    re- 
moved     15044 

25.1199     (b)  ana  (c)  revised 15044 

25.1207     Added    15044 

25.1321     (e)  added 36970 

25.1325     (g)  and  (h)  added 36970 

25.1331     (a)(1)  amended;  (a)(2) 

revised;  (a)(3)  added 36970 

25.1333     (a)    amended 36970 

25.1335     Added   36970 


Page 

25  1337     (a)  revised 15044 

25.1351     (c)  and  (d)  added 36970 

25.1353     (c)(1)  (1)     revised;     (c) 

(5)   added 36970 

25.1401     (b)  and  (f)  amended 36790 

25.1421     Added   36970 

25.1435     (a)(2)    and    (4)  (11)    re- 
vised;    (a)(7)     and     (a)(8) 

added;  (a)(3)  removed 36971 

25.1438     Added   36971 

25.1447     (c)(1)  and  (2)  revised..  36971 

25.1450     Added   36971 

25.1457     (g)  revised 36971 

25.1459     (a)(3),     (4),     and     (5) 
amended;     (a)  (7)     removed; 

(d)   revised 36971 

25.1461     Added   36971 

25.1549     Revised 15044 

25.1585     (a)  (7)  and  (8)  amended; 

(a)(9)   added 15044 

27.571     (a)  amended 15044 

27.901     (c)  added 15044 

27.923     (a)   through  (e)   revised; 

(j)    added 15044 

27.927     (b)  introductory  text,  (2). 

and  (3)  revised;   (c)  added..  15045 

27.965     Revised   15045 

27.1093     (b)  revised 15045 

27.1121     (d)  revised;  (g)  added..  15045 

27.1141     (c)  and  (d)  added 15045 

27.1145     (b)  revised 15045 

27.1321     (d)  added 36971 

27.1323     (b)  redesignated  as  (c)  ; 

(a)  redesignated  as  (b)   ancl 
revised;  new  (a)  added 36972 

27.1325     Heading   revised;    exist- 
ing text  designated  as  (a) ;  (b) . 

(c).  and  (d)  added 36972 

27.1327    Revised 36972 

27.1335     Added   36972 

27.1337     (a)  revised 15046 

27.1351     (6)    added 36972 

27.1353     (b)(1)       revised;       (f) 

added 36972 

27.1357     (b)    revised 36972 

27.1547     (e)    added 36972 

29.571     (a)  amended 15046 

29.901     (b)  (1)  revised;  (c)  added.  15046 

29.903     (d)  and  'e)  removed 15046 

29.908     Added    15046 

29.927     (c)   revised 15046 

29.965     (d)(3)(l)   revised 15046 

29.991     (b)  amended 15046 

29.995     (a)    removed... 15046 

29.1093     (b)  revised 15046 

29.1121     Introductory  text  added; 

(b)  revi.sed;  (c)  amended 15046 

29.1141     (f)  added 15046 
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Pag© 

29.1145     (c)  revised 15046 

29.1193     (e)      introductory     text 

amended 15046 

29.1195     (b>    revised 15047 

29.1197  (b)  amended;  (c>  re- 
moved    ^5047 

29.1199     (h)  and  (O  revised 15047 

29.1303     (g)  revised 369(72 

29.1309     (e)   amended;  (d)(3)(l) 

and  (ii)  revised 36972 

29.1321     (g)    added 36972 

29.1325  Heading  revised:  (c). 
(d),  and  (e)  redesignated  as 
(d),   (e),  and  (f) ;  new   (c), 

(g).  and  (h)  added 36972 

29.1335     Added   36973 

29.1337     (a)  revised 15047 

29.1351     (c)   and  (d)   added 36973 

29.1353     (c)(1)  (1)     revised;     (c) 

(5)   added 36973 

29.1355     (b)(1)    revised 36973 

33.15     Revised  15047 

33.17     (a)  amended;  (f)  added.,  15047 

35.17     Revised  15047 

35.35     Revised   15047 

36.1     (c)  amended;  (f)  added. ._•  12370 
36.7     Revised;    old    (b>    (1),    (2). 
and  (3)   redesignated  as  36.9 

(a\  (b),  and  (c) 12371 

36.9  <a).  (b).  and  (c)  redesig- 
nated and  amended  from  36.7 

<b)  (1).  (2).  and  (3) 12371 

36.201     (b)  and  (c)  revised 12371 

36     Appendix  P  corrected 4113 

Appendix  C  amended 12371 

37.203     Amended 19 

37.205    Added ~_  17103 

39.13 1217 

1218.  2053--2055r3i70"  3828'  3829.' 
4114-4116.  5037,  5038.  5691-5693. 
6580.  6581.  7124,  8362,  8363.  9013. 
9014.  9670.  9671.  10312.  10313. 
10841.  10842.  11235, 12164,  12166, 
12167.  13270-13272,  13818.  14860 
15308,  15893,  15894.  16379  17103- 
17105.  17865-17868.  18388-18390 
18858.  20114-20116,  20618,  21102 
21103,  21607.  21608.  22137,  22862 
22863.  23503-23505,  24717.  24718 
24720-24724,  25722-25724.  26199- 
26202,  26970.  27571.  27572  28874 
29474.  30604-30606.  31152-31156 
31767-31771.  32520-32525.  32527. 
32528.  3326&-33270.  34277-34279. 
34865-34868,  35635,  35637.  35638. 
36242-36246,  36811,  36812,  37355. 


Page 
37356.  37358.  37359.  37805-37808. 
38337-38339.  38897-38901,  39373. 
39375-39377.  39971.  39972.  41102- 
41107.  41622-41625.  42188-42192. 
42845-42847,  43386.  43967.  43969. 
44981,  44982.  45630-45632,  46276, 
46919-46921,  46923.  46924,  47820. 
48871,  51562-51565.  53596,  53597, 
54409,  54795,  54796,  55085.  55086, 
55445-55447.  55882,  55883,  56597- 
56601,  56952 

39.17 37357 

45.23     la)  revised 41102 

45.25     Revised  41102 

45.29     (b)(1)  revised;  (g)  added^  41102 
61.55     (b)(2)     Introductory    text 

revised;   (e)  added 18391 

65.91  (c)(1)     revised;     (d)     re- 
moved    46279 

65.92  Added 46279 

71  Republished  301 

71.103  54797,  56953 

71.107  54797 

71.109  40691 

71.123 7121, 

7123.  8364.  10843,  10844,  11236, 
12168,  15309,  17105,  20117.  20619. 
20621,  20622.  29475.  30150.  30606. 
30607.  30609.  30610.  32529,  36247, 
36812,  37808,  40692.  41109,  41110. 
41112,  43970,  45633,  54411,  55885 

71  125  7123.  30606 

71.127  . 41111 

7122,  20623,  29476,  36248.  41113. 
47823,  56602 

71.151  56602 

71.163 8364.  55884 

71.171 2055, 

2056.  3170.  4117.  5038.  5693.  5694. 
8364.  9672.  10843,  12167,  13272. 
13273.  15308.  17868,  17869,  18859, 
20116.  20619.  20620.  23505,  28874, 
30610,  31772,  33272.  33273,  35639- 
35640,  36248,  37359,  39379.  39973, 
39974,  39976,  41107,  41627,  42194, 
42847,  43387,  43388,  43970,  44542, 
45633,  51567,  48872.  54409.  54410. 
54413,  54414,  54796 

71.181 2055. 

2056.  3170.  3171.  4117.  5693,  7121. 
9672,  10314.  10843.  11236.  11237, 
12167.  13273,  13819,  14861,  15308. 
15895.  17105.  17868.  20619-20621. 
21103.  21608.  22138.  23505,  24045. 
24046,  26971,  27574,  28113-28115. 
29476,  30149,  30608,  30609,  31157, 
31772.  32529,  33272,  35639-35641, 
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Page  , 
36813.  37359.  37360.  38901,  39378, 
39379.  39973-39976,  40690-40693,  [ 
41108,  41109,  41112,  41626,  41627,  | 
42193,  42194.  43387,  43971,  44543.  , 
45632,  46277,  46278,  46924.  47820. 
47821.  48872,  48873,  51566,  51567,  ; 
54409,  54410,  54412,  54413,  55447 

71.193 7123 

71.203  13272,  35640.  36247,  56317 

71.211  40691.  53598.  54797 

71.213  53598,  54797,  55086 

71.401    14861,41113,43971 

73    Republished - 654 

73.19     Revised  54798 

73.21  Amended 47823 

73.22   41113 

73.25   20623 

73.29   29'^76,  47822 

73.30 7123 

73.31  — --  41111.  53598 

73.34   13273 

73.38 3829 

73.42    15895 

73.52   .: 56602 

73.53 7122 

73.63 36248 

Corrected  1 39379 

73.88   11826,12168,14086.14862 

75    Republished  706 

75.100   4117. 

7125,  10844,  20624.  30150.  30611. 
43971.  44543,  45633.  47823,  54797. 
55448  56603 

75.400 ..  30611.  39379,  43971.  55087 

91.1  (c»  added 22139 

91.7  Existing  introductory  text 
designated  as  (a)  ;  (a)  and 
(b»  redesignated  as  ^a)(l) 
and  (aM2);  new  (b)  added..  30603 

91.33     (b)  (13)  added 30603 

Effective     date     corrected     to 

6-25-77 32532 

(d)(3)  revised 36973 

91.36     (a)  and  (b)  amended;  (c) 

added 36973 

91.39     (f»  added 24197 

(g)   added 30603 

91.51     (b)(1)      revised;       (b)(5) 

amended   42187 

91.301—91.307     (Subpart  E) 

Technical   correction 14862 

93.171—93.175  (Subpart O)  Add- 
ed    47824 

95  7126.15896,28116.37361.46280 

97.21—97.35 1219, 

2057.  3171.  5038.  5039.  7124,  9014, 
9673,  10844.  12168.  13274,  14862, 
15900,  17106,  18392,  20117,  20625.  i 


Pag© 
21609,  22864.  24725,  26203,  26972. 
28121.  29477.  31158,  32530.  33274. 
35642.  36249.  37368.  38340.  39380. 
41114,  41628.  42848,  43972,  45634. 
46284,  48874,  48875,  51568,  54414. 
55449,  55885,  56603 

101.35     (d)  CFR  correction 19478 

121     Special  FAA  Reg.  33  amend- 
ed    42195 

Special  FAA  Reg.  33  amended; 

effective  date  corrected 43390 

Appendix  F  amended 43389 

121.13     (a)  amended 18394 

121.101     (bi  and  (c»  revised;  (d) 

and  (e)  added 27573 

121.311     (d)(2)  amended 18394 

121.343     (e)  amended 36973 

121.359     (c)    revised 36973 

121.417     (b)(3)  (ill)  revised 18394 

121.487     (b).  (c).  (d).  and  (e)  re- 
vised     43973 

121.571     (a)(3)  and  (4)  added.. -  18394 

121.586    Added   18394 

121.601     (b)  revised  and  redesig- 
nated as  tc)  ;  new  <b)  added.  27573 

123.27     (k)  amended 18394 

133.1     Revised   24198 

Technical  correction 25724 

Effective     date     corrected     to 

6-25-77 32532 

133.11     Revised  24198 

(b»  amendecl:  effective  date  cor- 
rected to  6-25-77 32532 

133.13     Revised   24198 

Amended,    effective    date    cor- 
rected to  6-25-77 32532 

133.15     Revised   24198 

Effective     date     corrected     to 

6-25-77 32532 

133.19     (a)(1)     revised;      (aU2) 

amended;   (aK3)  added 24198 

Effective     date     corrected     to 

6-25-7 32532 

133.31     (f)    introductory  text  re- 
vised;  (gi   added 24198 

(f)   technical  correction 25724 

Effective     date     corrected     to 

6-25-77 32532 

133.45     'e)  added 24198 

Effective     date     corrected     to 

6-25-77 32532 

133.51     Revised 24198 

Effective     date     corrected     to 

6-25-77 32532 

135     Special  FAA  Reg.  33  amend- 
ed    42195 

Special  FAA  Reg.  33  amended; 

effective  date  corrected 43390 
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Title   14,   Chapter  I — Continued 

135.27     (b)(14)      amended;      (b) 

(15)  revised;  (b)(16)  added-.  IS'^O 

135.81     Revised  18394 

135.139     (g)    and    (h)    amended; 

<c)  revised;  (i)  added 183"'' 

139.19     (a)  revised 8365 

139.49  Introductory  text  revised.  8365 
139.53  Introductory  text  revised.  8365 
139,55     <b)    (2)   and  (3>   and  (c) 

revised;   (e)  added 14863 

139.65     Amended 8365 

139.105    Introductory     text     re- 
vised        8365 

139.107     Revised  .. 8365 

139.109     Revised  8365 

152.23     ia)<6)  revised 32630 

152.83     (b)  and  »c)  revised 42849 

154.7     (b)(14i  revised 32630 

183     Special  Regulation  No.  31  re- 
moved    44983 

Chapter    I! — Civil    Aeronautics    Board 


Chapter  II  Nomenclature  change 
207.11     (b)(3)   revised 


(c) 
207.13 
207.51 
208.6 


amended 

(a)  revised-. 
Revised 

(b)  (3)  revised. 


20119, 


(c)    amended 

208.32     (b)  revised  .. 

208.301     Revised 

212.8     (a)  (3)    revised- 
amended 

(a)    revised 

Revised 

(b)  amended- _- 

I  a)    revised 

Revised 

Amended 

(a) «8)  added., 
(a)    revised-. 


20119, 


(b) 
212.10 
212.51 
214.7 
214.14 
214.41 
221.4 
221.38 
221.120 
221.165     <d)aj<iii)  revised. 

221.176  (a)  and  (c)  through  (g) 
revised ;    ( h )    removed 

221.177  Added    "I 

•a»,  (b)  and  (c)  revised     ..  .T 

221.178  Added   .. 

221.179  Added .'".11 

221a    Effective  date  corrected'to 

6-1-77  

Effective  date  extended  to  7-1- 
77 

221a. 1  Correctly  designated  and 
corrected 


47825 
4117. 
36813 
43827 
33720 
33721 
4118. 
36813 
43828 
33721 
33721 
36814 
43828 
33722 
33722 
43828 
33721 
33721 
12422 
43830 
1912F 
32227 

20459 
12422 
15901 
28876 
28877 

12169 

26422 


221a.3     (g)  revised Jl 

221a.4    Added   

221a.8     Note   revised... 

223     Note  added 

239     Revised 

241     Sec.  03  amended..  22,37512 

Sec.  1-6  amended 

Sec.  1-9  amended 

Sec.  2-1  amended 23 

Sec.  2-3  revised 

Sec.  2-3  amended 

Sjc.  2-5  revised '_ 

S3c.  2-6  amended 

Sec.  2-7  amended 

Sec.  2-10  amended 

Sec  2-11  amended 

Sec.  2-12  amended 

Sec.  2-13  amended 

Sec.  2-14  amended 

Sec.  2-15  revised 

Sec.  2-18  amended 25, 

Sec.  2-20  added 

Sec.  3  table  revised 

Sec.  3  amended 

Sec.  5-2  amended 27 

Sec.  5-3  amended 27, 

Sec.  5-4  amended 

Sec.  5-5  amended 

Sec.  5-7  amended 

Sec.  5-8  revised 

Sec.  5-9  revised 

Sec.  6  revised ^ 

Sec.  6  amended 

Sec.   6  corrected 1 

Sec.  7  table  amended 35, 

Sec.  8  amended 

Sec.  10  amended 36, 

Sec.  11  amended 36, 

Sec.  12  amended 36, 

Sec.  14  revised 

Sec.  15  amended 

Sec.  17  amended 

Sec.  22  amended 39,11828 

Sec.  22  technical  correction 

Sec.  23  amended 40,37516 

Sec.  24  amended 42, 

Sec.  24  technical  correction 

Sec.  32  amended 43 

Sec.  33  amended 44,37517 

Sec.  34  amended 45, 

Form  41  schedules  amended.  46, 
Form  41  schedules  technical 
correction  


12169   244  Sec.  8  amended. 
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1220 

1220 

13016 

44544 

21765 

46494 

46495 

23 

46495 

23 

37513 

24 

24 

24 

24 

24 

24 

25 

25 

25 

46495 

37513 

26 

37514 

, 46495 

37514 

28 

28 

28 

29 

29 

29 

37514 

38555 

37515 

38 

37515 

37515 

37515 

38 

39 

39 

, 46495 

20286. 

23146 

, 46495 

11828, 

37516 

20286, 

23146 

, 46497 

, 46497 

37517 

11829 

20286. 
23146 
43619 
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Page 

Sec.  8-1  amended 43619 

Sec.  8-2  amended 43619 

287     Note  added 38555 

287.3a     Revised .■ 21610 

288.7     (a)   and  (d)   amended 3300 

(a)(1)  and  (d)  (1)  and  (2)  re- 
vised;   (a)(2)    amended;   eff. 

2-14-77 4118 

(b)(2)    amended 9999 

(a)  and  id)  amended 14086 

(a)  and  (d)  d)  and  (2)  provisos 

revised  36814 

296.1  (g)  revised 20120 

296.12     Revised 20120 

296.41     Removed    36815 

296.80-296.89     (Subpart  H) 

Revised 33275 

Technical  correction 43620 

300     Revised 17438 

300.2a     Revised 5346 

302.39  (d»i2i  revised 14678 

302.210a     Added 47826 

302.410     (b)    revised 2667 

305.10     Revised   15062 

310b     Added 14680 

313     Added 47189 

371.2  Amended 56724 

371.10     (b)  revised 43831 

<f)    revised 56724 

371.14  (a)  revised 36815 

371.15  Added    56725 

371.23     Heading  revised;  existing 

text  designated  as   (a) ;   <b) 

added  7134 

371.25     (a)  (3)  revised 8366 

371.25a     Added    56725 

371.41     (b)    revised 56725 

371.50     (c)  added 56725 

372.40  (Subpart  E)      Removed. ..  6797 

372a.2     Amended 28122 

372a. 10     (b)  revised 43831 

372a. 20a     Heading  revised;  exist- 
ing text  designated  as    (a) ; 

(bi    added 7135 

373.2     Amended 43831 

373.4     Heading   revised;    existing 

text  designated  as    (a) ;    (b) 

added   7135 

373.10     (b)  (3>  revised 8366 

375.45     (Subpart  E)  Heading  and 

text   revised 36817 

378.2     (b)(5t  revised 43831 

ic    revised 56725 

378.3a    Heading  revised;  existing 

text  designated  as    (a)  ;    (b) 

added   7135 

378.12     Existing    text   designated 

as  (a)  and  (b) 7136 


Page 

378.23  Heading  revised;  existing 
tejct  designated  as  (a) ;  (b) 
added  7137 

378.32     Added    56726 

378a.2     Amended  ..  28122,  43390.  56726 
378a. 10     (b)  revised 43832 

if)    revised 56726 

378a. 14     Added    56726 

378a.27     Existing  text  designated 

as  (a)  and  (b) '?137 

378a.50    Revised 2309 

(d>    added 56726 

378a. 102     Amended  ... 43390 

378a    Appendix  C  removed 2309 

384.4     Revised   32228 

384.7     Revised  15901 

(d)  revised;  (j)  added -47827 

385.2     Revised   15902 

385.9    Revised 2668 

385.13  (s)  revised 2668 

(r)(3)    revised 8139 

(hh)  revised;  (jj)  added 20121 

(jj)    added 53599 

(kk)   added 54799 

385.14  (f)  and  (g)  added 1220 

(a)(3)     introductory    text    re- 
vised;  (a)(3)(ix)   added 15309 

385.16  (i)  and  (j)  added 23600 

385.17  (g)  added 25852 

385.18  Heading  revised;  (g)  re- 
moved    25852 

385.18a     (a)    revised 25852 

385.19  (g)  added 14683 

385.24  Revised   13016 

387.1  Revised   47825 

387.2  Revised   47825 

387.3  Introductory  text  revised..  47825 

387.4  Introductory  text  revised..  47825 

387.5  Revised   47825 

399.20  ta.\  (O.and  (d)  revised; 

(ei  and  (f»  removed 33276 

(d)  introductory  text  revised 43620 

399.62     (c)(2)  revised 21611 

Chapter  V — Notional  Aeronautics  and 
Sfjoce   Administration 

1201     Revised 12169 

1204.510  Removed    36991 

1204.511  Removed    36991 

1204.1400—1204.1407     (Subpart 

1204.14)      Revised 41629 

1206.300     (b)(3)  revised 17869 

1206.401     (c)  and  (k)  revised 17869 

1206.503     (b)  revised 17869 

1214     Added 3829 

1214.200—1214.207  (Subpart  1214.2) 

Added 8631 
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Title   14,   Chapter  V — Continued 

Page 
1241.10—1241.133     ^Subpart 

1241.1)     Revised 42679 

Title    1^1 — Proposed  Rules: 

1 — 199  (Chapter  I) 26991 

1    -- 17135.28148.33345 

U    37413' 

21 37413,  43985.  55176 

23 29688,44204,54427.55474 

25 8390. 

21202.  29688,  36976,  41236,  44204. 

54427,  55474 

27 29688,  44204,  55474 

29  --- ,  29688.  44204.  55474, 

33 21202.  29688,  55474 

36  55176 

39 1268-1270. 

5701-5703.  6598.  7159.  7160.  9680-9682.  ' 

10853,   11249,   12190.  13302,  13837, 

15914.  17136.  17137.  17879,  17880. 

18405.  18861.  20145,  20146.  22172, 
22896,  24751.  28897.  29513.  31171. 
31172,  33341.  33342,  35«56,  37416. 
37824,   38386-38389,   38917,   39398, 

39399,  41131-41133.   41647.   43406, 

43407,  43988.  43989.  45007,  45690, 
46337,  46929,  53631,  54428,  54429, 
55102,  55475,  55476,  55896.  56339 

47  55897 

49 55897 

71  1270, 

1271.  2078.  2079.  3179,  3180.  3861-3863. 
4132.  4133,  5074,  7160.  7161.  8390-8392, 
9029.  9682.  9683.  10854.  12190.  13302- 

13304,  13838.  14884.  14885,  15335, 

15915,  15916,   16445,   17138-17140. 

18406,  18861,  19491,  20147.  20634, 
20635,  21112,  21^20,  22172.  22173. 
24066.  24752,  25739.  25740.  26217. 
26992.  27603.  28149,  29513-29516. 
30210-30213,  30638-30642.  31173. 
31174.  31805-31808,  32553-32555. 
33343,  33344,  34891,  35657.  36269. 
36270,  36843,  36844.  37415,  38917. 

39400.  39401,  39993,  39994.  40710. 
40711,   41134^1137,   41648,   42228, 

43408,  43990,  43991.  44556.  44557, 
45008-45011,  45690,  46338.  46929. 
48889,  53632.  54430,  54836.  55103. 
55104.  55477-55480,  55898-55900, 
56340-56344,  56619,  56621,  56955- 
56957 

73  - --- 13304, 

13305,  17139,  30642,  37415,  45011 
46930. 55900 

75 7181 

12191,  17140.  36271,  36272.  38917, 
40711.  43990,  44557.  45012.   54430 

77  30643 

91  38g3 

14885.  33344,  37413.  37981.  38390 
43408.  44204.  46338.  53632,  54427 
55176,  55480 


107 


30766 


Page 
121 17141. 

21202,  33345,  36976.  37417.  41649. 

42874.  43408,  43490.  54427,  55900, 

56957 

123  41649.43408 

129  , 17141 

135  .  37825.  41649,  43408.  43490,  54427,  56702 

152  2850.  4134.  15916,  22896 

183  18407 

200—399  (Ch.  II) 26558, 

28898.  36843.  37824 

207  34521,38186,43409 

208  38186,43409 

212  38186 

214  38186 

221 11843,  19355,  38600,  43409,  56621 

223  35857 

234  54303 

?39 2693 

241 8392, 

21793,  24216.  39115.  42691,  46339. 

46345.  49462.  55226.  55823 

245 39115.  42691.  49462.  55823 

246 39115.  42691.  49462,  55823 

2S0  . 48.'^78 

288 1271,  15336,  18282,  21487 

292  11016.12191 

296  38600,  45691,  56509 

298  2692.28150 

302 15916.  17484.  23841 

304  8663,9403 

310b 2995 

313  9184 

370 2999 

371  ..  5367.  8151.  30376.  38186.  43409,  55823 

372  43409 

372a  38186.43409 

373  38186,43409 

378  8151.38186,40450,43409 

378a 8151, 

12066,  16158,  38186.  43409,  55823 
399  -  3180,  42229,  46345,  46546,  54431,  55226 
1241  31605 

6599.  9184.  15336.  18282.  21487,  2'^612 
1245 25508 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — OflRce  of  the  Secretary  of 
Commerce 

3     Technical   correction 27574 

3.3    Existing  text  designated   as 

(a);   (b)   added 7137 

(b)    and    'a)    designation    re- 
moved    37203 

4b    Appendix  A  amended 39976 

Appendix  C  amended 39977 

16  Added , 26648 

17  Added;  eff.  10-1-75 54415 
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Chapter    I — Bureau     of    the    Census, 

Department   of   Commerce 

Page 

30.16     Revised   56604 

50.10     Revised  22362 

70     Revised 38901 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369.3  (b)  amended:  (b)  (1)  (vl) 
added  2057 

370.1  (c)  through  (f)  redesig- 
nated  as    (d)    through    (g) ; 

new  (o  added 55808 

370.11  Revised   55808 

371.2  (c)(9)  revised 18397 

371.4  (b)   revised 36991,  55887 

371.9  (b)(1)  revised 12852 

(a)(l)(i)  and  (li)  revised;  (b) 

(5)    added 18397 

(a)(2)    revised 55886 

371.10  (b)  revised 12852 

(a)(l)(i)   and  (ii)   revised:   (b) 

redesignated  as  (b)  (1) ;  (b) 

(2)   added 18397 

(a)(2)    revised 55886 

371.12  (d)(1)    and    (2)    revised; 

(e)    added 18398 

371.16     Revised:  eff.  1-1-77 1223 

•  a)    amended 18398 

372.4  (a)  revised;  (b)  amended.  46509 

373.2  (C)(2)(i)  removed 46509 

373.3  (a)(2)  revised 36992 

(d)(2)(i)  and  (3)  (i)  removed__  46509 

373.5  (d)(1)  revised 46509 

373.6  (b)(1)  introductory  text 
revised   46509 

373.7  (d)  il)  (ii)  (a)  and  (iv)(a) 
removed 46509 

373     Supplement  No.  2  revised. ._  36992 

375.5  (a)  revised 36993 

376.3  Added    55887 

376.9  (c)(4)  revised 12853 

(c)(5)    amended 18398 

376.10  Revised  23796 

376.14     (a)  revised 36991 

377.6  (d)  (l)(ii)  and  (7)  re- 
vised; (d)(9)  and  (e)(8) 
added;  eff.  1-1-77 \  1223 

(c)  amended;  (d)  (7)  and  (e)  (2) 
revised;  (d)  C9),  (e)  (9),  and 

(10)  added 18398,  34872 

377     Supplement   No.    2   revised; 

eff.  1-1-77 1224 

Supplement  No.  2  revised 1830"' 

Supplement  No.  2  amended 34872 

379.4  (e)(1)  (iii)   revised 28999 


379.5     (a)(2)    and    (c)    removed; 

(a)(3)    redesignated   as    (a) 

(2) 

385.4     (a)  revised 

386.2     (a)    revlbed 

387.1  (a)(1)  and  (b)(3)  revised- 
Effective     date     corrected     to 

6-22-77  

388.1     ( a  I  ( 4 )  revised 

Effective     date     corrected     to 

6-22-77  

390.1     (b)    introductory  text  and 

(6),  and  (e)  revised 

Effective     date     corrected     to 

6-22-77  

399.1     (a)  amended 


Page 

46509 
36991 
18401 
54529 

55810 
54529 

55810 

54530 

55810 
55887 


Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

807    Added 38574 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

920  Revised 22041 

931  Added 1173 

932  Added 19856 

933  Added 38740 

950  Revised 25852 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2002.1  (b)(4)    and    (6)    redesig- 
nated as  (b)(8)   and  (9) 55611 

2002.2  (b)(8i    and    (9)    redesig- 
nated as  (b)  (10)  and  (11)---  55611 

2002.3  (a).      (bi(3>       and      (4) 
-amended    55611 

2006.0     (b)    and  c")    amended 55611 

2006.4  (a)    amended 55611 

2006.5  (a)    amended 55611 

2007     Revised 45532 

Tilli-    !.'> — Proposed   Rules: 

16   43641 

70    27256 

303    52433 

369    - 48556 

803    19888 

806    19888 

904    > 40711 

920   2507 

921  45522 

923  6074.43552 

930  43586 

933  4046.10319 
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TITLE   16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commi 


Page 


ssion 

0.5     Removed 13540 

0  6     Removed 13540 

0.18     <bH9)  amended 27218 

1.18     (b)  revised;  (c)  added 43974 

2.14     (c>  revised 13540 

(a)  revised 42195 

2.21     (Subpart B)  Removed..       .  42195 
232    Revised 3300 

2.34  Revised , 39659 

2.35  Removed ' 39559 

3.23     (at  and  (b)  revised 31591 

(b)  and  authority  citation  cor- 
rected    33025 

3.25     (b)  through  (g)  revised...     39659 

3.40     Added    56500 

3.52     (f)   amended 13540 

<a)  revised;  ih)  added "I  39977 

3.61     (b)  revised 13540 

4.2  (c)  revised '     30150 

4.3  (b)  revised '_'__'_  30150 

4.7  Revised   43974 

4.8  (a>  revised '_"_  55727 

4.9  (b>(4)  revised;  (b>  (23),  (24). 
and  (25)  redesignated  as  (b)' 
(26).  (27).  and  (28);  new  (b) 

(23).  (24).  and  (25)  added       13540 
(b)(10)  and  (12)  revised 42195 

4.10  (a)    introductory  text   and 

(b)   revised 13540 

4.11  (a)  (2X1)  (A)    revised       ""     4834 
(a)(l)(i)(E).  (liiXD).  and  (iv) 

(A),   (a)  (2X1)  (A),    (C).   (11) 

<A).  (Hi),  (b),  (c)  revised     .  13820 

4.14  Added  13540 

4.15  Added   "'  13541 

<a)(3)  and  (c)  (2)  corrected"       15409 

13  Amended 3.5 

3636.  3640.  3"83"3."4li8"4ri9  5347* 
5694.  6797-6800,  9015. 9016.  10979 
12028.  12041,  13109,  13820  17107 
17108.  18057.  19480-19487.  20287- 
20290.  20816.  21273.  22876.  23799 
26661.  26972-26974.  27218  27877' 
28531.  29012.  29478.  30493.  31164' 
32532.  32533.  32766,  32767  34872* 
36449.  37203.  39198.  40681.  42309" 
42850.  42832.  48334.  48335.  5239l' 
56108.  56501 

14  10  Removed  ... 131^41 

18  Removed ::;:::  39660 

21  Removed   i2171 

22  Removed   gggeo 

25     Removed  31591  j 


-_  Page 

27  Removed   41271 

Effective  date  corrected '  43058 

28  Removed  19860 

30    Removed  "  12171 

32    Removed  12171 

35    Removed  II.IIII  39660 

39     Removed  12171 

42  Removed   "  31591 

43  Removed  "  12171 

47  Removed  1"  39660 

48  Removed   12171 

50  Removed 12171 

51  Removed  12171 

58     Removed  12171 

64     Removed  19860 

66    Removed  39660 

71     Removed  12171 

88    Removed  12171 

92     Removed  12171 

101     Removed 12171 

105     Removed   39660 

132    Removed   31591 

136     Removed   12171 

138    Removed   39660 

144  Removed  12171 

145  Removed  12171 

149    Removed  19860 

158    Removed  31592 

161     Removed  12171 

169    Removed   12171 

176  Removed   31592 

177  Removed   39660 

181  Removed   12171 

182  Removed   31592 

185  Removed   12171 

186  Removed   ^ 31592 

191     Removed    39660 

193  Removed   19860 

194  Removed   31592 

196     Removed    12171 

198  Removed   12171 

199  Removed   12171 

201  Removed    31592 

202  Removed   12171 

206  Rf>moved    39660 

207  Removed   31592 

217     Removed   12171 

220     Removed   19860 

222    Removed  _  12171 

226  Removed ^l.III"]".  39660 

227  Removed   12171 

433.3     Added    19490 

(a)   revl.sed '""  40425 

(a)  and  (bX3)  revised ".I  46510 

502.100     (O  and  CFR  source  note 

corrected 18057 

700    Added 35114 

700.2    Corrected _     33341 
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Page 

702     Interpretation    15679.39381 

801     Transitional    rule 6365 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.8     Revised   53953 

1012    Cross  reference 5040 

Revised 14684 

1012.5  (b)(l)(i)(A)  revised 48875 

Heading   revi-sed;    (b)(l)(i)(A) 

correctly  designated 56107 

1014.6  (a)  amended 22878 

1014.8     (a) ,  (c> ,  introductory  text 

of  (d)  and  (d)(3)  amended..  22878 

1014.12  (aXl)  revised 9161 

1015  Added 10490 

1021  Added .  25495 

1025  Added 31432 

Comment  time  extended 39089 

1025.31     (e)  revised 36818 

1025.48     (a)    revised 36818 

1026  Added 31447 

Comment  time  extended 39089 

1028    Added 36819 

1145     Added 44192 

1201  Added 1441 

1201.2  (d)  added 31166 

(a)(3)   effective  date  stayed  In 

part 40189 

(a)(4)   and  (13)   effective  date 

stayed 42196 

1201.7  Revised 31166 

1202  Added 22667 

1202.6     (d)  (2)  (1)  (A)        clarifica- 
tion    35828 

1301     Added 30300 

1303     Added 44199 

1401     Added;  eff.  2-20-78.. _IIII  42783 

1401.4  (a)  corrected 46285 

1401.5  (a)    corrected 46285 

1500.14     Effective  date _  34874 

1500.17  Effective  date 34874 

(a)(6)(iii)    added ...44202 

1503.18  (d)    added 18853 

(dx3)    and   (4)    added 22879 

Technical  correction 20479,  21274 

(a)  (18)  added 33279 

(d)  (3)  and  (4)  added 28064 

(a)(8)    revised;    effective   date 

corrected  to  2-26-78 36823 

1500.83     (a)  (34)    corrected 33026 

1500.85     Effective  date 34874 

'a)i6»   republished 43391 

1500.131     Removed _  31773 

1505.3  (e)  (1)  revLsed .34280 

(b)(lXiii)    added;    (b)(3)    re- 
vised; (d)  republished 43392 

(d)(2)    interpretation 54273 


Page 

1507    Effective    date 34874 

1511     Added 33279 

Effective  date  corrected  to  2-26- 

78   36823 

1615.32     Added    55891 

1616.32     Added    55892 

1700.14     (a)  (1)  (11)    revised 20291 

1702     Added 44804 


Title    \(>— Proposed  Rules: 


1  . 

2  . 
4  . 
13 


2079 


23843,  23846,  23847,  23849, 
25335.  26661.  27255.  27257, 
29012.  29516.  29915.  30515. 
32258.  328'^3.  35«58.  35858. 
36480.  37829.  38390.  40714, 
41431,  41649.  41874.  42692. 
43864.  49462.   52437.   54573, 

23  29916,31457.32804 

26 31457 

34  31457 

36  31457 

40  31467, 

41  31457, 

46  31457, 

64  -- 31457, 

66  31457. 

67 31457. 

60  31467. 

61  31457, 

62  31457. 

67  31457, 

74  31467. 

103  31457, 

114  31467, 

117 31467, 

118  31457, 

131  -- 31457, 

142 31457, 

146  31457, 

160  31457. 

152 31467. 

164  .... 31457. 

157  31457. 

160  31457, 

162  31457. 

165  31457. 

175  31457. 

192  31457, 

197  31457, 

205  31457. 

^09  31457. 

210  31457. 

214  3,457. 

215  31457. 

216  31457. 

221  31457, 

223 314,57, 

224  31457. 

257  

423  -..."..'. 

433 52439. 


2980 
22897 
33041 
23841. 
24753. 
28550. 
30516. 
35859, 
41297, 
43091, 
56622 
,37212 
, 32804 
.32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
32804 
15069 
42875 
56135 
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CHANGES  JANUARY  3  THROUGH   OCTOBER  31,   1977 


Yjtie  16 — Proposed  Rules — Continued 

Pago 
438   1483,  7965.  9184,  20303 

440  _ - 43867 

441  26398,  28551.  38390,  39995,  42693 

443  26432.43868 

444  32259 

447  \ 2694 

450  I 1038 

453  .  — - 41851 

456  5075.29917 

502  32804 

600 5075 

705 - -  39223.46546 

801 3181. 

3655,  39040,  39995,  41875,  43412 

802     39040,39995.41875 

803     39040,39995,41875 

1012  -  *5079 

1013  54304 

1025  .-- 31458 


Page 

1026 --- 31458 

1050  15711 

1115  46720 

1116  --  46720 

1145 35983,  38782 

1150       16445,34892 

1201  24067,  53798 

1205 23052,  24755.  34892,  54573 

1301  1484,12889 

1302 -- ---  35984,  54836 

1304 38783,  53970 

1305 38783,  53970 

1401  21807 

1500 31809,  39648,  44160,  54308 

1606 39402 

1615  56568 

1616 23853,  56568 

1700 20148.  20291.  55901 

1702  44821 
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CHANGES  APRIL   1    THROUGH   OCTOBER   31,    1977 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing   Commission 

Page 


1,3     (z)  revised 

1.8  Removed 

1.9  Revised 

1.10  (a>  revised — 

1.10a     Added 

1.10b     Revised 

1.10c    Revised 

l.lOd     Revised 

1.14     Revised 

1.47  Added   

1.48  Revised 

15.03     (a I   Revised- 
140.71     Added. - 
147.3     (b)(5)(ii) 

nated 

155.2  (c)  and 
tions 


correctly  desig- 
(e)  interpreta- 


42750 
23993 
23993 
23993 
23993 
23993 
23993 
23994 
23994 
42751 
42752 
25485 
39033 

42851 

35004 


Chapter  II — Securities  and  Exchange 
I  Commission 

200.30-3     (a)  (25)     added 30835 

(a)(4)  revised 36250 

(a)  (26)   added 40903 

200.30-6     (a)(4)    added 54531 

200.30-11     (d)     redesignated     as 

(e) ;  new  (d)  added 56727 

200.80     (c)(1)    and    (2);    (d)(2). 

(6)(ii),  and  (9Mii)  revised..  40189 

(c)(1)  (11)  corrected 44807 

(e)  (4)     revised  56727 

200.308  (a)(2)    and    (b)(1)    re- 
vised    40190 

200.309  (e)(2)  amended 40190 

200.310  Amended 40190 

Revised 56727 

200.735-4     (b)  (5)  revised; 

(b)(7)   added 30834 

203.7     (a)    revised 37809 

210  3-16  (t)(l)  (i)(C)    (V)    (a)   to 

iiv)  amended;  (t)  (G)  added.  27880 

(q)  revised 44809 

210.3-17     (O  corrected 54935 

210.5-02     Corrected  54935 

210.5-04     Schedule  I  revised 46513 

210.6-03     Corrected   54935 

210.9-05     <a)  corrected 54935 

210.11-02     Corrected 54935 

210.12-02     Revised    46513.51569 

210.12-08  Footnote  3  corrected^-  54935 
210.12-12  Footnote  1  corrected..  54935 
210.12-33     Footnote  5  corrected  '    54935 

211  Interpretative  releases 28999, 


Page 
33282.  42310.  44807.  44983,  49445 

230.264     Added    . ^!^^J 

230.458    Removed ooioq 

231     Interpretative  releases--.--  ^f^^^- 
33282.  42196.  43058,  45294 
Effective   date    at    8-26-77    re- 

moved ^6047 

Interpretative  releases oi^'" 

239.11     Effective  date  note  added-  409UU 
Form  S-1  effective  date  stayed 

to  4-30-78 41406 

239.18     Effective  date  note  added-  40900 
Form     S-11     effective     date 

stayed  to  4-30-78 41406 

239.26     Amended 22140 

240.10b-10     Added    A 

240.13a-13     Revised 24064 

(c)(1)    revised ?„„ 

(C)(1)     revised;  eff.  12-25-79--  54532 

240.13b-l     Removed 24065 

240.13d-l— 240.13d-2     Effective 

date  stayed  to  4-30-78 41406 

240.13d-l     Effective  date  note  and 

superseded  text  added 40900 

240.13d-2     Effective  date  note  and 

superseded  text  added 40900 

240.13d-3     Effective  date  note  and 

superseded  text  added 40900 

Effective  date  stayed  in  part  to 

4-30-78 41406 

240.13d-4     Effective  date  note  and 

superseded  text  added 40900 

Effective  date  stayed  to  4-30-78.  41406 
240.13d-5— 240.13d-7     E  f  f  e  c- 

tive  date  stayed  to  4-30-78..  41406 
240.13d-5     Effective      date      note 

added  40901 

240 13d-6    Effective     date     note 

added  40901 

240.13d-7    Effective,     date     note 

added  ....r^ 40901 

240.13d-101     Amended    38347 

Effective  date  note  and  super- 
seded text  added 40901 

240.14a-3     (b)  (9)  revised 24064 

id)  text  revised:  (d)  Note  1  re- 
vised; (d)  Note  3  added...  35955 
240.14a-101     Effective    date    note 

and  superseded  text  added. ..  40901 
Schedule     14A     effective     date 

stayed  to  4-30-78 41406 

240.14a-102     Effective    date    note 

and  superseded  text  added.-     40902 
Schedule     14B     effective     date 

stayed  to  4-30-78 41406 

240.14b-l     Added   35955 

240.14C-3     (a)(9)  revised 24064 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  APRIL   1    THROUGH   OCTOBER   31,    1977 


Title  17,  Chapter  II — Continued  I 

Page   I 
240.14C-101     Schedule  14C  effec- 
tive date  stayed  to  4-30-78-..  41406 
240.14d-l     (a>.   tc)(4),   (d),  and 

(e)  revised;  (g)  added 38347 

240.14d-100     Added 38348 

240.l4d-102    Effective   date  note 

added  40901 

240.15AI>-1     Removed 36415 

240.15Ag-l    Removed 36415 

240.15C2-11     (f)(4>(T)         repub-  1 

lished ;  effective  date  extended 

to  7-31-77 27881 

(f)  (4)  (T)  revised;  extension  of 

time  to  1-31-78 39090 

240.15C3-1     (c)(2)  (vl)(E)         re- 
vised - 19127 

(c)(2)(lv)(C)  and  (f)  revised; 
(c)(2)  (vl)(M»  and  (f)(3) 
(lil)    amended 23800 

(b)  (2),  (c)(2)(iv)  (B),  (E),  (vi) 

(M).  (xii»   and  (xiii),  and 

(f)(3)(iii)    revised 27223 

(a)  (6>  (iii  and  (c)  (2)  (x)  (a)  (7) 
and  <B)(1)  revised;  (a)(6) 
(v;  and  (7)  added 31776 

(c)  (2)  (vi)  (E)    revised 31780 

(c)(2)(iv)(C)  and  (f)(1)  re- 
vised    38902 

(c)i2)  ivi)  (M)    and    (f )  (3)  (iii) 

amended   38903 

240.15c3-la     (c)(8)  revised-.  ...  27224 

240.15c3-ld     (b)(ll)    added 31778 

240.15C3-3     (d)(4>  added 23790 

Comment  date  extended 35643 

240.15c3-3a     Revised 27224 

240.15d-13     Revised 24065 

(c)(1)    revised 27880 

(c)(1)     revised;  eff.  12-25-79..  54532 
240.16b-3     (e)  (2)  and  (3) 

Revised 33285 

240.17a-3     (a)  (14)  added 40903 

240.17a-4     (b)(8)        introductory 

text  revised;  (b)(9)  added. ..  23787 

(e)(4)    added 40903 

(e)(4)   corrected 42851 

(1)  added 47552 

240.17a-5  (a)  (2)  (i)  through  (iii) 
and  (3i. (b>(l),  fc((2)  intro- 
ductory text  and  ^3).  (d)(1) 

(iii)  and  (2)  revised 23787 

(e)(1)  (i).  (2).  (4)  introductory 
text  and  (4)(iii)(B)   through 
(F).    (f)(2).    (g)(1)  (iv)    and 
(3)   revised:   'b)i6)   added...  23787 
(g)a)(iv)     effective    date    ex- 
tended to  1-1-78  in  part...  35643 


Page 
240.17a-10     (a),  (b),  and  (d)  re- 
vised     23789 

240.17a-ll     (a),   (b)(1)    and   (2) 

revised;   (b)(4)   added 23789 

240.17a-13     (b)(5)     revised 23790 

240.17a-19     Revised  23790 

240.17a-20     Revised  23790 

240.17f-l     (a),  (b),  (e)  and  part 
of  (d)  eff.  10-3-77;  remaining 

text  eff.  1-2-78 32534 

(b)(1)  (i),  (2),  and  (4)  revised; 

(f)    added 40903 

Revised 41025 

240.17Ac3-l     Added 44984 

240.17Ad-l— 240.17Ad-7     Added  .  32411 

240.19d-l     Added 36415 

240.19d-2     Added  36416 

240.19d-3    Added 36417 

240.19h-l     Added 36417 

241     Interpretative  releases 31780. 

33282,  43058 
Effective   date   at   8-26-77    re- 
moved    46047 

249.210    Effective  date  note  add- 
ed   40902 

Form  10  effective  date  stayed  to 

4-30-78 41406 

249.310    Effective  date  note  add- 
ed    40902 

Form  10-K  effective  date  stayed 

to  4-30-78 41406 

249.312     Form  12-K  removed 24065 

249.504k     Added    47553 

249.617  Revised    23790 

249.618  Removed . 23790 

249.636     Removed     23790 

249.1200     Amended 40904.41027 

249b.l01     Added    44984 

251     Interpretative  releases 33282 

259.5s     Form  U5S  amended 24253 

Form    U5S    Technical    correc- 
tion    26204 

270.2a-5     Added   41406 

270.24e-2     Added    31782 

271     Interpretative  releases 28999, 

33282.  42196.  43058.  44810.  45294 
Effective   date   at    8-26-77    re- 
moved    46047 

Interpretative  releases...  47553.  51570 

275.206(3)-2     Added    29301 

275.206A-1(T)     Revised 21770 

Title    17 — Proposed  Rules: 

1 18246, 

23614.  27166.  31740.  32261.  39036. 
42767.  44742.  46043.  54837,  55538. 
56344 

9  30472 

32 18246.  23614,  55538 
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CHANGES  APRIL  1   THROUGH  OCTOBER  31,   1977 


155 

166 

200- 

200 

210 

211 

230 


231 
239 


240 


241 
249 


270 
> 
271 
274 
275 
279 


287  (Ch.  II). 


Page 

35009 

44742,  54837.  56344 

33136 

.. 30378 

44972 
41433 
21815. 
36851, 


21809.  23853.  41433. 


24069.  30378,  30379,  35661 
38187,  41875.  47848.  56754 

27260,  31458,  41434,  44821, 


26010,  27603.  29012,  29716, 

41139,  44964.  54573 


47563 
21815, 
33348, 


24069,  24071,  26010.  26436 

29918.  30845,  31810,  32415, 

33510.  34328 

41138.  41434 


33348. 
38396, 
53635,  54573.  55227 


35661, 
44964. 
56706. 


26010. 

44964, 

27603,  29918,  30845. 
47848,  53633,  54573 

29828. 

30215,33352,38157,41139 

29716.  33348,  38187 

_ 

38316 

18621, 

27603, 
32418, 
35990, 
53633. 
56754 
27260, 30066.  41434 
23792, 
37982. 

29716. 

56754 

47563 

,41139 

, 38319 

38319 


TITLE  1  8— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 
Chapter  I — Federal  Power  Commission 

0     Added 55450 

1,32     lb)  revised 40191 

2.9     (bi  amended 30612 

2.12  Amended 30612 

2.13  (b)  amended 30612 

2.17    Rehearing  applications  de- 
nied    27575 

2.60     (c)  revised 30612 

2.67    Amended 30612 

2.67a     (at  (1)  (i)  and  (ii),  and  (a) 

(2)   revised 30612 

2.100     (fi  added 53600 

3.3  Revised 17449 

3.4  Revised 17449 

3.5  (b)(2)    revised 17449 

3.6  Revised 17450 

3.8     Added   17450 

3.102     Removed 17450 

3.105  Footnote  1  revised 17451 

3.106  Amended 17451 

3.107  Amended 17451 

3.109    Removed 17451 

3.114     (c)  revised 17451 

(b)    revised 40191 

3.116  Amended 17451 

3.117  Revised 17451 

3.135    Amended 17451 


3.137  Amended 

3.138  Amended 

3.139  Amended 

3.142  ia»(48)  parallel  reporting 
extension  of  time  to  Dec.  1978 

3.162  Amended 

3.163  Amended 

3.164—3.168     Amended 

3.170     fa) (30)    added 

Revised 

(a)  (16)  removed 

3.183     Revised 

3.186     Revised 

3.201—3.211  (Subpart  O  Redes- 
ignated as  3c.l— 3c.ll  f Sub- 
part A)  and  editorial 
changes  

'Subpart  D)  Redes- 
as  3c. 101— 3c. Ill 
B )    '  and    edtorial 
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Page 
17451 
17451 
17451 

54936 
17451 
17451 
17451 
17451 
38560 
41276 

17451 
17451 


17451 


(Subpart  E)  Redes- 
as  3C.201— 3C.206 
C I     and    editorial 


3.221—3.231 
ignated 
(Subpart 
changes 
3.241—3.246 
ignated 
(Subpart 

changes  

3c    Heading  added 

3c.l— 3c.ll  (Subpart  A)  redes- 
ignated from  3.201—3.211 
(Subpart    C)     and    editorial 

changes  

3C.101— 3C.111  (Subpart  B)  re- 
designated from  3.221—3.231 
(Subpart    D)     and    editorial 

changes  

3c. Ill     Revised 

3c. 112     Added   

3C.201— 3C.206  (Subpart  C)  re- 
designated from  3.241—3.246 
(Subpart    E)     and    editorial 

changes  

4.32     Revised  

5.1     Revised   

6.1    Revised  

16.6     (f)  removed 

33.2  (1)    amended 

33.3  Amended 

34.3     Amended . 

35    Petition  denied 

Petition  further  consideration.. 
35.13     (b)  (4)  (iii)  amended 

(b)  (4)  (i)  and  (5)  <i)  revised.. 
35.22  (a)  revised;  (b)  redesig- 
nated as  (e)  and  amended; 
new  (b)  through  (d)  added. . 

(b)(5)   amended 


17451 


17451 
17448 


17451 


17451 
20459 
20459 


17451 
40191 
40191 
40191 
40191 
30613 
30613 
30613 
41277 
56728 
30155, 
30613 
39661 


30155 
39661 
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Title    18,   Chapter  I — Continued 

101     Heading     revised;      preface 

amended  

Chart  amended-.^ 30156, 

Undesignated  center  heading  re- 
vised   

Definitions  amended 30156, 

General  Instruction   1  amend- 
ed     

Electric       plant       instructions 

amended  

Balance  sheet  accounts: 

Acct.  103  amended 

Acct.  107  amended 

Acct.  120  amended 

Acct.  157  amended 

Acct.  188  heading  revised;  text 

amended   

Acct.  203  heading  revised 

Acct.  210  heading  revised 

Operating  revenue  accounts: 

Acct.  456  amended 

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  506  amended 

Acct.  524  amended 

Acct.  539  amended 

Acct.  549  amended ^' : 

Acct.  566  amended 

Acct,  588  amended 

Acct.  930.2  amended 

Prior  order  confirmed 

Petitions    denied 

Rehearing  application  denied __ 

104     Heading  revised:  preface  and 

chart  amended 

Electric     Plant     Instruction     9 

amended   

Petitions   denied 

125.2     fg)aiii  amended- 

131.40  Removed 

131.41  Removed  _ 

131.42  Removed --!^""'" 

141     Prior  order  confirmed 

Petitions    denied 

Rehearing  application  denied 

141.1     (d)  amended 30157, 

Form  No.  1  amended 

141.28.   Forms  No.  3-P  extension 

of  time ■ '__ 

154    Petition  denied 

Petition  further  consideration _" 

154.38     (d)r5iM»  revised;   fd)f5) 

'ii^    redesignated    as    (d)  ^5) 

<v)  and  revised-  new  fd)ai) 

through  fiv)   added 30157 


Pago 


39661 
47827 

30614 

30614 
39661 
30615 
30615 
30615 
30615 
37970 
39661 
47827 
30615 
30160 

54936 

41277 
56728 


Page 

(d)(4)  amended:  (c)  introduc- 
tory-  text  and    (c)(1)    re- 

30613 

moved 

30615 

30614 

154.63     (fi  amended 30159, 

30615 

154.92     (a»  amended 

41276 

30613 

154.94     ibi  revised 

41276 

30613 

157.22     (d)    revised 

29002 

157.24     (a)  amended 

41276 

30613 

157.29     (b)  and  (c)  revised 

29003 

157.40     Revised  

39095 

30614 

Rehearing  

201     Orders  A  through  G  rehear- 

48885 

30156 

ing    

19860 

30156 

Orders  A  through  G  correctly 

30614 

added  

20817 

30614 

Heading        revised ;        preface 

amended   

30615 

30156 

Chart  amended                    30159. 

30615 

30614 

Definitions  undesignated  center 

30614 

heading  revised 

30615 

Definition  28B  revised 

30159 

30157 

General  instruction  1  amended. 
Balance  sheet  accounts: 

30615 

Acct.  103  amended 30159 

30616 

30157 

Acct.  105  amended 

30616 

30157 

Acct.  105.1  amended 

30616 

30157 

Acct.  106  amended 

30616 

30157 

Acct.  107  amended 30159 

30616 

30157 

Acct.  Ill  amended 

30616 

30157 

Acct.  186  amended 

30616 

30157 

Acct.  188  amended 

30159 

37970 

Acct.  255  amended 

30616 

Operating  revenue  accounts: 

Acct.  495  amended 

Operation  and  maintenance  ex- 
pense accounts : 

Acct.  703  amended 

Acct.  735  amended 

Acct.  759  amended 

Acct.  776  amended 

Acct.  824  amended 

Acct.  841  amended 

Acct.  859  amended 

Acct.  880  amended 

Acct.  930.2  amended 

Prior  order  fonfirmed 

Petitions    denied 

Rehearing  application  denied,. 
204     Heading  revised;  preface  and 

chart   amended 

Definition.-,  undesignated  center 

heading  revised 

Gas  Plant  Instructions  amend- 
ed     

P'-i'^r  o'-der  ronfirmed 

Petitions   denied 

Rehearing  application  denied- . 


30159 


30159 
30159 
30160 
30160 
30160 
30160 
30160 
30160 
30160 
37970 
39661 
47827 

30616 

30616 

3(1616 
37970 
39661 
47827 
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Page 

260     Prior  order  confirmed 37970 

Petitions    denied 39661 

260.1  (c)  amended 30160 

(c)  and  Form  No.  2  amended...  30617 

260.2  (c)  amended 30617 

260.13     Form    No.     40    technical 

correction  20292 

Revised 38560 

295     Redesignated  as  1000 21104 

Chapter    II — Tennessee   Valley 
Authority 

301.43     Revised 21470 

Chapter   X — Administrator — Emer- 
gency Natural   Gas  Act  of   1977 

Chapter  established.... 21104 

1000     Redesignated  from  295  and 

republished 21104 

1000.1     <a)(10),    (11^    and    (12) 

added  22146 

1000.7     lb)    added 34499 

1000.9     Added    22146 

Tilie    18 — Proposed  Rules: 

1    2316C.30356 

2    19154,25513,34521.44558,49813 

3    23160 

4    23160 

5    23160 

6    23160 

16    23160 

35    22897,36851 

101   -. 20303,  26436 

104 20303,  26436 

141 20303,  25337,  26436,  51609,  56756 

15'     23615 

157    37005 

201    30846 

260    20303,26436,30846 

295    19895 

304    46.348 

TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Sc-rvice,  Department  of  the  Treas- 
ury 

1     Redesignated  as  Part  101  and 

revised 54274.  54936 

1.2  (c)    table  amended...  32535,47191 
Technical  correction 54415 

1.3  (di  table  amended 32535 

1.103-9     (aMi)  amended 54285 

1.103-10     lb)  «1)  Hi >  amended 54285 

4.6  'bi  amended 54274,  54936 

4.7  (a)  revised 56319 


Page 

4.7a  Heading,  introductory  text, 
lb)  introductory  text,  (b)(1) 
and  i3i  and  'ci  revised;  (b) 
(2i  amended 56320 

4.33  Revised  56320 

4.34  ia»  through  ig)  revised 56321 

4.38     (b>  revised 56321 

4.41     ia>  revised 56321 

4.61  (b)i2i  revised 56321 

4.62  Revised 56322 

4.63  Revised  56322 

4.75  Revised  56322 

4.81  igii6)  amended 54275,54936 

(e)    revised 56322 

4.82  Revised   56323 

4.84  (C)  and  (d)  revised 56323 

4.85  (O   revised 56323 

4.86  Revised   56323 

4.87  Revised   56324 

4.88  (CI   revised 56324 

4.89  Revised  56324 

4.91     (c)  revised 56324 

4.93  (b)(1)  and  (2)  amended...  44811 

(O    revised 56324 

4.96     Id)  and  <e)  amended 54275, 

54936 

4.99     Revised   56325 

12.105     la)  amended 42684 

18.4     Effective  date  postponed  to 

8-22-77 21785 

18''.13     (a)  amended 54275,  54937 

22.17     (e)   revised 54284 

22.29     (g)  revised 54284 

22.43     (e)   and  <f)   removed;   (d) 

revised   47828 

24.13    Effective    date    postponed 

to  8-22-77 21785 

24.17     (a)(4)  amended 54275,  54937 

101     Redesignated    from    Part    1 

and  revised 54275.  54937 

101.3     Technical  correction 56325 

111.78     Nomenclature  change 54284 

114     Interim  rule 42851 

133.32  (f)   added 41279 

133.33  (a)(2)  amended 41279 

134.43     (a)  amended 49452 

141.62     (a)  amended 54282,  54944 

148.10     Amended 25324 

14822     Amended   54282,  54944 

153.46  Table  amended 38177 

Technical  correction 39200 

Amended 41407 

Table  amended...  44811,44812,56111 

159.47  (f)  table  amended 18588. 

19127.  19327,  23147,  23505,  23801, 
28532.  28533.  31449,  41631,  54799, 
56502 
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Title  19,  Chapter  I — Continued 

Page 

162.21     (a>  revised 25324 

162  41     (a)     revised 25324 

(a)(3>     introductory    text    re- 
vised     27600 

Chapter  II — United  States  Interna- 
tional Trade   Commission 

205     Revised 40427 

207  Added    56503 

208  Removed   56503 

210.20     (c)(3)  and  (4)  revised..-  31783 
210.36     (b)(5)  revised 40428 

Title   19 — Proposed  Rules: 

4 46063,55801 

6    54310 

22    26993 

24    37212 

113    45338 

134   39227,44246 

145   38393 

2C0    51617 

210 31811 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.5     (a)(1)  and  (b)  revised 2286S 

210.2     Revised 18058 

260.2     (g)    revised 29302 

320.28     Revised 29302 

337     Added 29486 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.704     (b)(3)    revised 30357 

404  968     Revised 18272 

404  968a     (b)(1)    revised 18272 

404  1401     Revised 18272 

404.1402    Revised 18273 

404.1405  (a)    revised 18273 

404.1406  Revised 18273 

404.1407  Revised 18273 

404  1408     Revised  18273 

404.1410  Revised 18273 

404.1411  Removed 18274 

404  1412     Revised _     18274 

404.1413     Added   18274 

405  Redesignated     as     42     CFR 

405 52826 

405.415  (d)(1).  (2),  and  (3) 
headings  added;  (d)(3i  exist- 
ing text  designated  as  (d)  (3) 
(i)  and  heading  added;  (d) 
(3)(ii)   added 45897 


Pag© 
405.504     (a)(2)    and    (3X1)    and 

(il)  revised 18275 

405.1625—405.1697     (Subpart    P) 

Heading  revised 44220 

405.1695  Added 44220 

405.1696  Added __..  44220 

405.1697  Added 44220 

416.337     Added   39099 

416.340  (b)  (2)  revised;  (d)  add- 
ed    39099 

416.705  Text  revised  and  redesig- 
nated as  (a);  (b)  added 39099 

416.901—416.985     (Subpart         I) 

Appendix  1  corrected..  21770,30357 

416.1126     Added    17441 

416.1145  (b)(4-a)    added 17441 

416.1146  (b)  revised 44221 

Introductory  text  and   (k)    re- 
vised    54945 

416.1156     Added 17441 

416.1212     (a)    revised 40192 

416.1236     (a)(2)  revised 44221 

(a)  introductory  text  and  (12) 

revised   54945 

416.1322     Added    39099 

416.1333    Added 39100 

416.2080     (b)  revised 52392 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

602.10b     (a)(1)    revised 40193 

621.1     Amended 45899 

625     Revised 46712 

651.5  (e)   amended 45899 

651.6  Amended _._  45100 

Corrected ]._.  54547 

655     Added 45900 

656.1     (c)  added 29855 

656.21     (a)(6)    added 29855 

656.23     (g)    corrected 29855 

Chapter    VI — Employment    Standards 
Administration,  Department  of  Labor 

702     Technical  correction 44544 

702.104  Revised   45301 

702.132  Revised 42551 

702.161  Revised   45301 

702.162  Revised   4530I 

702.212  (b)  revised 45302 

702.235  Revised   45302 

702.271  Revised 45302 

702.272  Revised  45302 

702.273  Revised  45302 

702.274  Revi.sed  45302 

702.281  Revised  45303 
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Page 
702.312     Revised   45303 

702.315  Revised   45303 

702.316  Revised  42551 

702.317  Revised   42551 

702.331     Revised  42552 

702.335  Revised   42552 

702.336  (a)  revised 42552 

702.337  Revised  42552 

702.341     Revised   42552 

702.343     Revised 42552 

702.347     Revised 42552 

702.403  Revised   45303 

702.404  Revised   45303 

702.410  Revised   45303 

702.411  (a)  revised 45303 

702.412  Revised   45303 

702.413  Revised   45303 


Chapter  VIM — Joint  Board  for  th 
rollment  of  Actuaries 

901  Revised 

Technical  correction 

902  Revised 

Technical  correction 


e  En- 


39202 
41115 
39204 
41115 


Title  20 — Proposed  Rules: 

404    17484,17881 

405 17485.  19155,  39995, 

416 52439. 

602 17486, 

653    

655    20312,22378, 

702  


.38918 
44558 
54953 
20312 
43202 
27261 
21816 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


(e)  added. 


Chapter  I  Technical  correction.. 

5.1  (a)  (16)  revised 

5.23  Revised  " 

5.37  (a)(6)    added 

5.45  Heading  revised ; 

5.47  Added    .. 

5.50  Added    

5.52  Added    

5.53  Added    

5.54  Added    . 

5.55  Added    

5.59  Added    

5.61  Revised 

5.78  Revised 

5.82  Revised 

5.84  Revised 

5.87  Revised 


31449 
36451 
54532 
32770 
39100 
39100 
39100 
39100 
39100 
39100 
39100 
39101 
29856 
39101 
28533 
29856 
44222 


Pag© 

5.91     Revised   44222 

5.100     Amended 35151 

Corrected 44544 

8.36     (O      comment     time     ex- 
tended      24254 

10.40     (e)(2)  corrected 19127 

10.50     (a)(2)    corrected 19127 

10.105     «d)    corrected 19127 

12.22     (a)   introductory  text  and 
(1).    (b)     introductory    text, 

(c).and  (d)  corrected 19127 

12.24     (b)<6)  and  (d)  corrected.  19127 

12.26     Corrected  19127 

12.28    Introductory  text,  and  (b) 

(l)(il)  and  (2)  (il)  corrected.  19127 

12.30     (a)    corrected 19127 

12.35     (a)    corrected 19127 

12.37  (a)    corrected 19127 

12.38  <a)   introductory  text  and 

(b)  corrected 19127 

12.100     (aH2)    corrected 19127 

14.100     (c)(20)(i)(c).     (d).    and 

(e)  removed 41851 

(d)(1)  (XX)    removed 41852 

20.100     (c)(3)  amended 19989 

(c) (28)  redesignated  as  (c) (29) 
and   revised;    new    (c)  (28) 

added   42526 

Technical   correction 46516 

20.116     Revised   42526 

Technical   correction 46516 

25    Reorganization      table     cor- 
rected    56728 

25.1     Revised 19990 

(d)(4)  and  (5)  revised;  (d)(6) 

added  42526 

Technical  correction 46516 

25.20     (a)(8)  added;  (b)  amend- 
ed     19992 

25.25     Revised 19992 

(b>    corrected 25854 

25.30    Revised 19993 

73.1030     (b)  revised 36994 

Effective  date  confirmed .  54800 

73.1095     (b)  revised 33722 

(b)  effective  date  confirmed 43620 

73.1162     Added 52394 

73.1298     Added 38562 

73.1326  Added;  eff.  8-15-77 36451 

Effective  date  corrected 43061 

73.1327  Added;  eff.  8-15-77 36451 

Effective  date  corrected ..  43061 

73.1329     Added 37537 

Effective  date  confirmed .  46514 

73.1410     Added 52393 

73.1496     Added    38561 

(a)(1)   corrected 47191 

Effective  date  confirmed 49452 
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Title  21,   Chapter  I — Continued 

Page 

73.1645  Added    38563 

Effective  date  confirmed 52392 

73.1646  Added    33723 

Effective  date  confirmed 52393 

73.1647  Added    33723 

Effective  date  confirmed 52393 

73.1991     Added    37537 

Effective  date  confirmed 46514 

73.2030     Added    36994 

Effective  date  confirmed 54800 

73.2087     Added    32228 

Effective  date  confirmed 43620 

73.2095     Added    33722 

Effective  date  confirmed 43620 

73.2162     Added 52394 

73.2298     Added    38562 

73.2326  Added:  eff.  8-15-77 36452 

Effective  date  corrected 43061 

73.2327  Added:  eff.  8-15-77 36452 

Effective  date  corrected 43061 

73.2329     Added    37537 

Effective  date  confirmed 46514 

73.2496     Added    38561 

Effective  date  confirmed 49452 

73.2645  Added    38563 

Effective  date  confirmed 52392 

73.2646  Added    33724 

Effective  date  confirmed 52393 

732647     Added    33724 

Effective  date  confirmed 52393 

73.P991     Added    37538  ' 

Effective  date  confirmed 46514 

74.1205     (C)   revised 52395 

74  1254     Added 52396 

74  1317     (b>    amended ._  27225   , 

74  2254     Added 52396 

81.1     (g)  table  amended 32228, 

33723.   33724,   33725.  36452.  36994, 

37537,  37538.  38561.  38563.  38564, 

43061.   43620.   52394,   54800 

(g)  effective  date  confirmed^..  46514, 

49452, 52392,  52393 

(b>   table  amended _  52396 

82.1254     Revised   52396 

101.2     (c»<5)  added 45905 

(c)(1)  (iii).  (2)  (iii),  and  (3)  (11) 

revised   , 47191 

101.9    Effective     date     in     part 

7-1-79    27225 

(cui)  through  (6)  revised;  eff 

6-27-77     27226 

101.17     (c)  added 22033 

Technical  correction _.     31449 

102.23     Added    36455 

105    Effective  date  corrected  to  7- 

1-79  •35152 

105.85     (h)(2)(vli)  revised." ^^'_  20296 


Page 

109     Revised  , 52819 

121     Reorganization     table     cor- 
rected    56728 

133.11     Heading  corrected 47192 

133.111     (d)  and  (e)  revised;  (f) 

added   39102 

133.155  (d). (e>,and  (f)  added^_  39102 

133.156  (d)  and  (e)  revised;  (f) 
added   39102 

133.181     (d)  and  (e)  revised;  (f) 

added   39102 

135     Revised:  eff.  7-1-79 19132 

135.3     Effective  date  confirmed. .  35155 

Technical  correction 37973 

135.10    Restored  in  part 35155 

Technical  correction 37973 

135.20  (a).  <cK  and  (e)(7)  re- 
stored in  part 35155 

Technical  correction 37973 

135.35     (a),  (c).  and  (e)  restored 

in  part . 35155 

Technical  correction 37973 

135.40     (a)  through  (d)  restored; 

effective  date  confirmed 35155 

Technical  correction . 37973 

135.65  I  a),  (c)  and  (e)(7)  re- 
stored in  part 35155 

Technical  correction 37973 

135.110  (a)(1)  and  (2)  stayed  in 
part;  effective  date  con- 
firmed      35155 

Technical  correction 37973 

135.120     (a)(2)    stayed;    effective 

date   confirmed 35155 

Technical  correction 37973 

135.130     Added;  eff.  7-1-79 .  19137 

135.140     (a)(1)  and  (2)  stayed  in 

part i- 35155 

Technical  correction 37973 

135.160     Effective  date  confirmed-  35155 

146  155—146.177     Removed 55204 

Technical  correction 37973 

153     Revised 21290 

155.120     (a)  (4)  (ii)  and  (b)  (2)  (1) 

revised  30359 

(a)  (2)  (iii)  (b).    '(a)  (4)  (iii)  (b), 

and  (b)(1)  (11)  revised 30360 

(a)(4)(ii)  and  (b)  (2)  (i)  effec- 
tive date  confirmed  __.  I 56111 

155.200     (c)(12)    revised-_yr__  30358 
(c)(12)  effective  date  corrected 

to  8-15-77 31449 

(c)(12)      effective     date     con- 
firmed      55205 

169.115     Effective  date  confirmed.  25325 
169.140     Effective  date  confirmed-  25325 
I    169.150     (a)  revised:  <b)  through 
I  (g)  effective  date  confirmed-  25325 
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Page 
172.320     (a) ,  (b) ,  and  (c)  (4)  cor- 

rected  ^6728 

172.515     (b)   amended „ 

172.834     (ct   amended 37973 

173.150    Heading  corrected 56728 

173.315     (a)(3)    added 29856 

(a)(3)  table  revised ?? 

175.105     (c)   table  corrected 56728 

175.300     (b)(3)(xii)     and     (xili) 

revised   18610 

(b)(3)(vii)(c)      and     (vlil)  (c) 

amended   ?}>!•!} 

(b)(3)  (XX)  amended 44222 

176.170     (a)  (5)    amended 37973, 

41852,  41853 
Correctly     designated;     (a)(5) 

table  corrected 44544 

(a)(5)  table  corrected 49452 

176.300     (c)   amended 41854 

177.1010     (c) (7)  (iv)   corrected---  56728 
177.1020     Stay  note  removed;  (f) 

added   48543 

177.1030    Stay  note  removed;  (f) 

added   48543 

177.1040     Stay  note  removed;  (f) 

revised   48543 

177.1050    Stay  note  removed;  (g) 

added  48544 

177.1210     (b)  (5)     Table     1     cor- 
rected    56728 

177.1330     Introductory    text   cor- 
rected    56728 

177.1480    Stay  note  removed;  (d) 

added   48544 

177.1630     (e)(4)  (ill)  amended---  18611 

177.1810     (b)  table  amended 28534 

(b)  and  (c)(2)  revised 43621 

(b)  and  (c)  <2)  technical  correc- 
tion    52397 

177.2355     Added    54533 

178.1010     (b)(16)    revised 37974 

(b)(16)   corrected 44544 

178.2010     (b)  amended 49452 

178.3520     (a)  (2)  (ii)  amended 49453 

178.3740     (b)  amended 44223 

180.1     (f)   added 52821 

181.1     ic)  added 52821 

181.22  Revised   56728 

181.23  Corrected   56728 

181.24  Corrected   56728 

181.25  Corrected   56728 

181.26  Corrected   56728 

181.27  Corrected   56728 

181.28  Corrected    56728 

181.29  Corrected   56728 

182.5017     Removed 56728 

182.5049     Removed 56728 


Page 

182.5118     Removed 5^728 

182.5145     Removed H'^l 

182.5273     Removed »^'^° 

182.5361     Removed »^'^° 

182.5381     Removed tariia 

182.5406     Removed llnoR 

182.5411     Removed 3o'^° 

182.5470     Removed 0^'^^ 

182.5475     Removed 5o'^° 

182.5477     Removed -700 

182.5590     Removed a'Toa 

182.5650     Removed iXa 

182.5701     Removed 56728 

182.5881     Removed 56728 

182.5915     Removed 56728 

182.5920     Removed 56728 

182.5925     Removed 56728 

184.1     (f)   revised 55205 

184.1282     (e)    removed 55205 

184.1317     (e)    removed 55205 

184.1330     (d)    removed 55205 

184.1339     (d)    removed 55205 

184.1343     (d)    removed 55205 

184.1349     (d)    removed 55205 

184.1351     (d)    removed 55205 

184.1555     Added    48336 

189.110—189.190     (Subpart        C) 
Heading    removed ;     » Subpart 

B)   Heading  revised 56729 

189.180     «b)  revised 56729 

189.220—189.280     (Subpart        D) 
Heading      redesignated      as 

iSubpart  C) 56729 

193.212     (a)  amended 29857 

(a)  corrected 41279 

193.415     Revised   ---. 23149 

201.160     (b)     revised 27227 

201.311     Removed 53954 

290.35    Redesignated    as    291.501 

and    revised 46698 

291.501  Redesignated  from  290.35 

and  revised 46698 

291.505    Redesignated  from  310.- 

505  and  revised 46698 

310.201     (a)(7)    removed 36994 

310.304     (b)  amended 46710 

310.502  Revised   23777 

(bxl)    corrected 25854 

(c)    corrected 35155 

310.505     Redesignated  as  291.505 

and  revised 46698 

310.510  Added    41376 

310.511  Added    37542 

(b)  corrected 43061 

310.515     Added    37641 

Effective  date  extended  to  10- 

18-77 45304 
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Title   21,   Chapter  I — Continued 

Page 
320.22     (c)    redesignated    as    (c) 

(1);  (c)(2)  and  (3)  added...  42311 
330.10     (a)  i5)   (1),  (il)  and  (111). 
(6)  (1).  (11)  and  (ill), and  (12) 

revised;  (a)  (13)  added 19141 

(a)(6)  (iv)  and  (10)  (i)  amend- 
ed   54800 

369.21     Amended 22033.36994 

Technical  correction 31449 

373.373b  (a)(1).  (a)  (4)  (iiixb) , 
(b»  <2),  (b)  (1)  (iii),  and  intro- 
ductory'   texts    of    (b)(l)(l), 

(iv).  and  (iv)(a)  revised 21280 

429.55  (b»  introductory  text, 
(b)(l)(i).  <2)(ii).  (3)<ii). 
(4».  (5).  (6)(ii).  (7).  (8). and 
(9i    revised 27227 

430.4  (a)  (44)  added 44223 

430.5  (a)  (60)  and  (b)  (60)  add- 
ed    44223 

430.6  (bii62)  added 44223 

430.20     •b)(2)    corrected 19142 

<c)(14i    add?>d 27228 

432.1     (bi  revised 44225 

436.33     1  b »  table  amended.  21275.  44224. 

54534 

436.103     (a)   table  amended 18058 

436.105     (b)    table  amended 27?28 

436.202     (a),  (b).  and  (d)  revised.  29857 

(b)  corrected 31449 

436319     Added    27228 

442.11a     (a)(l)(vl)    and    (3)  (il) 

(bui)   revised 18059 

442211     Revised 18059 

444.70a     Revised 21275 

444.72a     Removed 21275 

444.170a     Removed 21275 

444.270a     Revised 21275 

444  270b     Revised 21275 

(a)(1)   corrected 37543 

444.270c     Removed 21276 

444.342d     (a)(1)    amended:    note 

removed 37975 

Technical  correction 44544 

444.570     Removed 21276 

444.570a    Removed 21276 

444  570b     Removed 21^76 

444.570c     Removed 21276 

444  942b     (a)  1 1)  amended...     .     18059 

448.10     Added    .     27229 

448  10a     Revised   27229 

448  13     Revised   27229 

448. 13a  Heading,  (a)(1)  intro- 
ductory text  and  (a)(3)(i) 
revised:    (a)(l)(vii>   and  (b) 

(7)     added   27230 

448.110a     Removed    27230 
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448.110b    Removed    27230 

448.310a     Removed 27230 

448.310b     Revised   27230 

448.310c     Revised   27230 

448.313     Redesignated  as  448.313b 
and     revised:     new     448.313 

heading  added 27231 

448.313a     Added    27231 

448.313b    Redesignated  from 

448.313   and  revised 27231 

448.510a     Revised   27232 

448.510b     Removed    27232 

448.510c     Removed     27232 

448.510d     Revised 27233 

448.510e     Revised    27233 

448.510f     Removed  27234 

448.513     Added    _..  27234 

448.513a     Added    27234 

448.513b     Added    27234 

448.513c     Added    27235 

448.513d     Added    27236 

448.5136     Added    27237 

448.513f     Added    27237 

448.610     Removed 27238 

448.910     Revised   27238 

448.913     Revised   27238 

450.1     Added    43063 

450.24     (b)(4)  (11)    amended 43063 

452.10     (b)  (4)  revised 38564 

452.125a     (a)(1)     and    (3)(i)(b) 

revised:  (b)(3)  removed 29858 

455.90a     Added 44224 

455.390     Added 44224 

500.46     Added    . 33725 

(d)  corrected 37975 

500.80—500.98     (Subpart  E)  Com- 
ment time  extended 24254 

501.17     (c)  added 22033 

Technical  correction 31449 

502     Correctly    cited.    24254 

502  19     Correctly   cited 24254 

505.10     Amended... 22033 

Technical  correction 31449 

509     Revised 52821 

510.413     Added 44226 

510.455     (e)(1)    through    (5)    re- 
vised      23149 

510.515     (b)(29)    added:    (b) (39) 

removed:  (O  table  amended     18614 
510.600     (c)   (1)  and  (2)  amend- 
ed  ._   18060. 

18061.  10861,  21771.  25854.  29858, 
31450.  36995.  40904.  41854.  54534. 
56111 
514.111     (a)  (10)     comment    time 

I  extended    245"^4 

;    520100c     Added    41855 

520.580     (c)(1)  revised 33726 
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r)20.622c     Added    23600 

520.1120a     (f)(2)   revised 47192 

520.1560     Added 19143 

520.1560a     Added   19143 

520.1560b     Added   19861 

520.1720a  (g)  (2)  revised;  (h)  re- 
moved    41855 

Revised 44227 

520.1840     (C)(2)    revised;    (C)(3) 

added   41854 

520.2043     Revised 28534 

520.2150     (b)  amended 36995 

Technical  correction 40904 

520.2160     (b)  and  (d)(2)  revised.  42312 

520.2260a     Removed    29003 

522. ^^40     (bM2)     revised 24255 

522.542     Added    37543 

522.562     (b)  amended 36995 

Technical   correction 40904 

522.740     (b)  revised 41855 

522.970     Added    39103 

522.1066     Added   28535 

522.1183     Revised   53955 

522.1235     (cXD  amended 20817 

522.1372     (b)  amended 36995 

Technical  correction 40904 

522.1662a     (b)  (3)  (il)  (c)   added..  32229 

(g)    added 37544 

522.1680     (b^  amended 37544 

522.1693     Added   31450 

(b)    amended 36995 

Technical  correction 40904 

522.2150     <b)  amended 36995 

Technical  correction 40904 

524.1301     (b>  amended 36995 

Technical  correction 40904 

526.1590     Added    38565 

539.170  (a)(l)(ii)  and  (ill),  and 
(4)(i),  and  (b)  (2).  (3),  and 
(4)  revised:  (b)(1)  amend- 
ed    21276 

Heading  corrected 29003 

539.310     (aXDdi)  and  (liD.  (4) 

(il  and  <b)  revised 27239 

540.103a     (a)'l)    and    (b)(1)  (ii) 

amended 1 49454 

540.153     Removed 23150 

540.155     Removed 23150 

540.163     Removed 23150 

540.166     Removed 23150 

540.174c     Removed 23150 

540.180     Removed 23150 

540.180a     Removed 23150 

540.180b     Removed    23150 

540.181a     Removed    23150 

540.250     Removed 23150 

540.253     Removed 23150 

540.255b     Removed 23150 
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540.259  Removed ^llln 

540.260  Removed ^"^  ,° 

540  265     Removed 23150 

540.265a     Removed ^^^c^ 

540.265b     Removed     23150 

540.2742     Removed 23150 

540.274f     Removed  23150 

540.280     Removed 23150 

540281a     Removed     23150 

540.380a     (a)(1)    amended 19861 

540.881     Removed 23150 

544.170a     Revised 21276 

544  170b     (a)(1)        and        (4)  (D 

amended:  (b)(2)  and  (3>  re- 
vised   21277 

544.173a     (aXD    and   (4)  (ill)  (a) 
(i),  and  (b)(l)(i)  amended; 

(a)  (4)  (ii)  (a)  and  (b),  (ill) 
(b),  and  (b)  (2)  and  (3)  re- 
vised    21277 

544.173b     (a)(1)    amended:     (a) 
(4i(il)(b)    and   (iii)(b).  and 

(b)  revised 21277 

544.173c     (a)(1)       and       (b)(1) 

amended:  (a)(2)  introduc- 
tory text  and  (3),  and  (b)  (2). 

(3)  and  (4)   revised 21278 

544.173d     (a)(1)     amended:     'a) 

(4)  (ii)  (a)    and   (b),  and  (b) 

(2)    revised 21278 

544.173e     (a)(1),   and   (4)(ii)(a) 

and  (b),  and  (iii)  (b).  and  (b) 

(l)(ii  and  (2)  revised 21278 

544.211a     (a)  (1).  (2),  (3)  and  (4), 

and  (b)i3»  and  (4)  amended.  21278 
544.211b     (a)(1)  (ii)  and  (V).  (3). 

and   (4i(ii)(a).   (iii)(b)    and 

(c)  and  (vi)  (b)  and  (b)(3) 
revised  21278 

544.274     (a)  <4)  <ii)  (a»    amended.  21279 

544.370a     Revised 21279 

544.370b     (a)(1)    and    (4)(ii)(b) 

and  (iii)(b(  and  (b)  revised.  21279 

544.373a     Revised 21279 

544.973b     (b)  (2)  revised 21281 

546.110c     Footnote  1  added 44227 

546.180g     Added    54801 

546.1o0h     Added   54801 

548.110  (a'd).    (4)(ii)(a).    (b). 
ai-.d  <iii)<b),  and  (b)'l)  and 

(2)    revLsed 27239 

548.111  (ai.  (b) (1).  (2),  and  (3) 

(i\»   revised 27239 

548.112a     (a)(1)     amended;     (b) 

(1)  introductory  text  and  (b) 

(2)  and  (3)   revised 27240 

548.112b     (a)(3)(i)     introductory 

text,  (b)(2)  and  (3)  revised..  27240 
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Tifle  21,   Chapter  I — Continued 
548.1126— Continued  Pag© 

Revised 38566 

(a)(1)    and    (c) (3)  (1) (b)    cor- 
rected    47192 

548.112c     (b)(2)     revised 27240 

548.112d     (a)(1)     amended;     (a) 

(4)(iit(b)   and  (b)   revised.,  27240 

Revised . 38565 

(b)(1)  (ii)  and  (c)(3)(i)(b)  cor- 
rected    47192 

548.113  Heading,  (a)(1)  and  (3) 
lii)  (a)  and  (b),  (b)  and  (c) 
revised   27240 

548.114  Heading,  (a),  (b).  and 
(c)(1)   and  (3)  revised 27240 

548  212     Revised   27241 

548,310a     Revised 27241 

548.310b     Revised  27242 

548.313a     Revised 27242 

548313b  Heading  revised:  (a) 
introductory    text.    (a)(2)(i) 

and  (bi  amended 27243 

548.314a  Heading  and  (a)  re- 
vised    27243 

548  314b    Heading,   (a),  (b),  and 

(c)(l»    revised 27243 

555.110a     (c)(1)  (ii)    revised 29859 

fci(l)(ii)  corrected 35155 

556.70     Revised 18614 

556  445     Added    56729 

556.450     Removed 18619 

558     Technical  correction 32770 

558.15     (g)(1)  table  amended---  18060. 

18061 
(g)  a)  and  (2)  tables  amended-  18614, 

18619 
558.55     (c)   revised;    (e)  (2)    table 

amended 18615 

'e)(2»(ii)  table  corrected 36995 

558.58  (c)  added;  (e)(1)  intro- 
ductory text  revised  and  table 

amended  18616 

(a)  added;  (e)(1)  table  amend- 
ed    21771 

(e)(1)  (iii)  table  corrected 36995 

(e)(l)(iiii  table  amended 38567 

(e)(1)  table  corrected 41856 

558.60     (c)  added 18617 

558.62  (c)  added;  (e)  (2)  (ill)  and 
(Iv)  redesignated  as  (e)  (2) 
(v)  and  (vi);  new  (e)(2) /Iii) 

and  (iv)  added 18?17 

558.76     (c>   revised;    (e)(1)   table      *' 
amended;   (e)(_3)   revised.--.  18617 

(e)(3)  (iii)    corrected j.    36995 

558.78     (e)(1)  (i)   and  (ii)   tables 

and  (a)(1)  amended 18061 

(c)  revised;  (e)  (3)  (iii)  and  (iv) 


Pago 
redesignated  as  (e)  (3)  (v)  and 
(vii) ;    new    (e)(3)  (iii),    (iv) 

and  (vi)  added 18617 

558.95     (e)(1)  (viii)       and       (Ix) 

added 20817 

558.120     (c)    added 18617 

558.126  (e)  introductory  text  re- 
vised    18617 

558.128  (e)  (2)  and  (3)  redesig- 
nated as  (e)(3)  and  (4);  (c) 
and  new  (e)(2)   added;  new 

(e)(3)   amended 18617 

(e)(3)  table  2  corrected 36995 

558262     (c)  added 18618 

558.274     (c)  and  (e)(2)  added.--  18618 

558.311     (e)  revised 37545 

558.325     (f)(3)(x)  added;  (f)(1) 

revised  37545 

558.342  (e)  Introductory  text  re- 
vised    18618 

Revised    28535 

558.355     (b)  (7)  revised 19144 

558.366     Added    56729 

558.368     Removed 18619 

558.370  (c)  added 18618 

558.430     (c)  added 18618 

558.460  (d)  added;  (f)(2)(v)  re- 
designated as  (f )  (2)  (vi) ;  new 
(fi(2)(v).    (vii),    (viii),    (Ix) 

and  (X)  added 18618 

(f)(2)  (vii)  removed 36995 

558.465     (d)    revised 21281 

558.485     (d)(2)  introductory  text 

revised;  (d)(5)  added 56326 

558.530     (e)(4)(xvi)     and    (xviD 

added 18618 

(e)  (4)  (xviii)    added 20817 

558.625     (b)(50)    added 18060 

(f)(2)    removed 18618 

(b)(51)   added 25855 

(b)(ll)    revised 54802 

(b)(52)   added 56111 

558.630     (b)(3)  revised 49454 

558.680     (c)   added;    (e)(1)   table 

amended   18618 

(e)(2)   added 20817 

(e)(1)  (ii)  corrected 36995 

561.55     Added   18620 

561.231  (a)  amended 35156 

561.232  Added    45305 

561.233  (a)  amended 29857 

(a)   corrected 41279 

561.265     Added    53955 

561  282     Revi<;ed   22363 

561.371  Revised   23149 

570.3  (f),  (h),  (i)  and  (k)  re- 
vised; (1)  and  (m)  added 55206 

570.12     Added 44228 
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570.30     Revised   55206 

570.35     (c)(6)    added 55207 

570.38     (d>    added 55207 

571.115     Comment        time        ex- 
tended      24254 

573.140     lb)  revised 52397 

601.2     (a)  amended 19993 

601.4  (b)    corrected 19142 

601.5  <b>    corrected 19143 

601.7     (a)    corrected 19143 

010.50     (b>     revised 27582 

Technical  correction 29859 

610.53     Amended    54541 

620    Technical  correction 29859 

620.14     tc>(2)      revised;      (ci<3) 

added   27582 

620.24     (cm2)      revised;      (c)(3) 

added   27582 

620.35     ie)(3)   revised 27582 

630     Technical  correction 29859 

630.66     (e)<3i   revised 27582 

630.75     (d)(2)     revised 27582 

(d)(l>(iv)    revised;    (d)(1) (v) 

added   56112 

630  86     <eM3>  revised 27.'^82 

64050     Revised 21774 

Technical  correction 31450 

64C.51     Revised 21774 

Technical  correction 31450 

640.52  Revised 21774 

Technical  correction 31450 

640.53—640.57     Added 21775 

Technical  correction 31450 

640.53  (c»  revised. 37546 

(c)    corrected . 43063 

640.80—640.86     (Subpart  H) 

Added 27^^82 

Technical  correction 29859 

640.82     id)  effective  date  extended 

to  2-28-78 44228 

640.90—640.96     (Subpart  D 

Added  27.^83 

Technical  correction 29859 

640.92     (d)  effective  date  extend- 
ed to  2-28-78 44228 

650  6     (b)  revised;  <c)  added 27.'^84 

Technical  correction 29859 

650.11     (c)(4)      revised;      (c)(5) 

added   27P84 

Technical  correction 29859 

(c)i2»(ii)   revised 54546 

650.14  (c)  revised 38567 

660.2     (f)(1)  (iii)    revised 27585 

Technical  correction 29859 

660.15  (c)  revised;  (d)  added..-  27585 
Technical  correction 29859 

660.20—660.29  (Subpart  C)    Add- 


ed; eff.  12-6-77  and  8-7-78  in 

part    

700.16     Added    

701.3    Termination     of     judicial 

stay  of  effective  date 

(cMli    revised 

Technical   correction 

ir)  added 

701.30     Added    

701.100     (h)(1)      effective     date 

stayed  

Technical  correction 

740.11     (O  added 

Technical  correction 

(c)    effective  date  extended  in 
part  to  12-31-77 

801.420  Effective  date  stayed 

801.421  Effective  date  stayed-. - 
801.425     Added   

Technical  correction 

801.427     Added    23780. 

807     Added  

Technical  correction . 

80"). 20     la)    removed 

Technical  correction 

1002.7     Added    

1002.40  Heading  and  (a)  re- 
vised; (c)  added 

1002.41  Heading,  (a)  (2)  and  (b) 
revised  

1005.24     ic)    revised 

1010.2  (b)  revised 

1010.3  (a)  introductory  text  re- 
vised   

1010.5     Added 

1020.30  (a)(l)(v)  and  (b)  (54) 
added   , 

1020.31  (b)(2),  (d)  and  (e)  in- 
troductory texts,  and  (f)(2) 
revised;  (f)(3)  redesignated 
as  (f)(4)  and  revised;  new 
(f)(3)  and  d)  added;  (1)  eff. 
9-8-78  

1220.40     (a)  revised 


Page 

54542 
41376 

18061 
24255 
25855 
46516 

24255 

30361 
32229 
22033 
31449 

37546 
40215 
40215 
22034 
31449 
35155 
42526 
46516 
42530 
46516 
18062 

18063 

18063 
55207 
18063 

18063 

44229 

44232 


44232 
36996 


Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1306.22    Existing  text  designated 
as    (a);    (b),    (c),    and    (d) 

added  28877 

Effective  date  added 30495 

1308.14     (b>    amended 54546 

1308  15     (c)     added 25499 

1308.24     (i)  table  amended.  30495.  30496 

1316.21  Revised   54946 

1316.22  Revised   54946 
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T!.F  2?— "^CRnCM   HEIATIONS 

Chapter  I — Department  of  Strte 

6a. 6     'k'  added __  180!i4 

6a. 7    Revised i8063 

6a. 8  Rerie':ioTiateda.s6a.9and  ff) 
introductory      text      revl.sed: 

new  6a  8  added 18063 

6a. 9  Rpde.signated  a,s  6a. 10  and 
heading,  la)  and  (di  revi<;ed: 
new  6a. 9  redp<;ipnated  frorti 
6a  8  and  'f )  introductory  text 
revised  i8063 
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Page 
6a. 10    Redesignated  as  6a. 11;  new 
6a. 10  redesignated  from  6a.9 
and  heading,  (a)  and  (d)  re- 
vised    18064 

6a. 11     Redesignated  from  6a.l0.-  18064 
9a    Added 46516 

21  Removed    35829 

22  Revised 35829 

41.1     Amended    32535 

41.114  «b)  amended 32535 

41.115  «ai  and  <b»  amended 32535 

41.116  <a>  amended 32536 

41.117  Amended    32536 

41.124  (i)  and  (j)  amended 32536 

41.125  (b)  and  ic»  amended 32536 

41.128  (b)  amended 32536 

41.129  (b)  amended 32536 

41.130  (a)  amended 32536 

42.61  (a)(3)«ii)       and       (b)(1) 
amended   32536 

42.62  (b)(2)(i)   amended 32536 

42.115  (a).        (b).       and        (c) 
amended   32536 

42.116  (a)  and  (b)(2)  amended.  32536 

42.117  (b>  amended 32536 

42.124     (a)  introductory  text,  (a) 

(6t,       (b)        through       (d) 

amended   32536 

42.130     (a)amended 32536 

46.3  'k>  and  (1)  removed 19479 

51.4  (d)    revised 17869 

Technical  correction 18588 

123.05  (a)  revised 42851 

123.16     Added    41632 

123.31     Suspended   temporarily..  32770 

Revised ..__  39104 

124.06  Added    41633 

124.12     Added    42852 

127  Heading  revised 42852 

127.01  Revised   42852 

127.02  (a)  and  (b)(14)  revised..  42852 

127.03  Revised   42852 

127.07  Added 42852 

127.08  Added     42853 

127.09  Added    42853 

127.10  Added    42853 

128  Revised 42853 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

202    Revised 40428 

214.32  (b)il)     revised 26975' 

214.33  lb)     revised 26975 

214.34  (a)i2)  and  ib)  revised...  26975 


Chapter  V — United  States  Information 

Agency,  Department  of  State 

Pago 

501.6     (b)  revised 35156 

501.9     (a)  revised 35156 

501.13  (c)(1)  revised 35156 

501.14  (a)(1)  revised 35156 

Chapter   X — Inter  American    Founda- 
tion 

1003.3     (d)  revised 37368 

1C04     Added 20461 

Title   22 — Proposed  Rules: 

21    26994 

22    26994 

51    54838 

71    54838 

123 28551,  29929,  30391.  32806 

124 28551,  29929,  30391 

127    29929 

128    29929 

T5TLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 


160.103     (d)     amended 

41279 

160.105     Removed 

41279 

160.203     (f)    amended 

41279 

160.205     Removed 

41279 

635.104     (b)    corrected 

30835 

645.201—645.209       'Subpart 

B) 

Appendix  A  corrected... 

30835 

646.220     (b)(1)      and      (2) 

cor- 

rected    .  .  

30835 

650.605     (a)(3)   footnotes   1 

and 

2  corrected 11 

30835 

655.603     (c)    removed 

41280 

655.607     (g)  revised 

41280 

655.608     (f)   revised 

41280 

655.801—655.805     (Subpart 

H) 

Removed   

41634 

666     Added     .. 

49932 

712.204     (d)(li     revised 

26652 

720.202     (f)  (2)  (i)   corrected. 

30835 

740.7     (f)  corrected 

30835 

750.304     (c)(4)    corrected... 

30835 

771.19     (g)    corrected 

30835 

790.9     (f)     removed 

26652 

810    Added  

47339 

922     Added  

28537 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

1204     Supplement  B  amended 36250 

Supplement  C  amended 36251 
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Title   23 — Continued 

Pag9 
Title   23 — Proposed   Rules: 

1-922  (Ch.  1) 21487 

21827,  33770,  41651,  47563 

625  42876.56751 

630  42877,  56960 


610 


22173 


642 22173 


655 


46060 


TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

Title  24  Nomenclature  changes.. _  37547 

Subtitle  A — OflRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.1 — 16.6  Nomenclature  change.  49811 
16.2—16.12    Nomenclature 

change.s 30618 

16  6     (a><l)    revised 20297 

16.8 — 16.12     Nomenclature 

change  49311 

16.12     <a)(3>  and  (c)  revised 29479 

16.15     Revi.sed  30618.49810 

16    Appendix     A     nomenclature 

changes   30618.49811 

20     Revised    4362'> 

25.2    Revised HH  30351 

(a)   revised 40194 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.94     Revised   2.'S724 

Cb>  revised '_  33890 

'b>     revi.sed..-i....  26552.33883 

'n)  added 45305 

'b)  revised 45306 

Amended 45306 

(a)  amended 45306 

201.110.5—201.1280     (Subpart    C) 

Added _  26553 

201.1600—201.1695     (Subpart    E) 

onoo^^^^^ 33883 

^0j,20     (a)    revised 28538 

Added    40431 

'a)    revised 28538 

Revised  29303 

(b>  (3)  amended 29303 

Revised    17452.  55893 

Added    _:_. 40432 

Revised    17452,  55893 


200.929 

201.12 

201.501 

201.540 

201.585 

201.680 


203.43c 

203.74 

203.102 

203.379 

203.405 

203.436 

203.479 


207.259     (e'(6)  revised 17452. 

209.4D0  (Subpart  C>     Added 

211.400  (Subpart  O     Added 


213.511 
213.514 

new 
213.516 
213.517 
213.800 
220.251 
220.830 
220.900 
221.251 
221.800 


(C) 


(ai    revised 

(b>  redesignated  as 

(b)  added 

Revised 

Revised 

Subpart  E)     Added 

Amended   

Revised    17452 

Added 


(Subpart  E) 
Amended   

(Subpart  E)     Added 

222.400  'Subpart  C)     Added 

226.300  (Subpart  C>     Added 

227.800  I  Subpart  E^      Added 

228.400  (Subpart  0      Added 

233.950  (Subpart  G)     Added 

234.29     (a>    revised 

234.46  Revised 

234.47  Revi-sed 

234.255     Amended    

234.260     Amended    

234.270  (a)  introductory  text  re- 
vised: (a) (2),  (b)(3),  and  (d) 
amended 

234.275     Revised 

234.285     (f)  revised 

234.800  (Subpart  E)     Added  _ 

235.2     (d»     revised 

23.5.35     (a)  removed;  (b)  revised 

235.40     Revised 

235.201     Amended      _  . 

235.220  Amended    

235.221  (b)(6)    added 

235.230  (a)  introductory  text  re- 
vised: (b)(3)  amended:  (c) 
added  

235.235     Revised 

237.251     (a)  amended 

237.400  (Subpart  Di      Added. __ 
237.1000  I  Subpart  G)     Added 

240.400  (Subpart  C>     Added 

241.125     Correctrd:  eff.  1-17-77 
279.1—279.8  (Subpart  A)     Head- 
ing added 

Heading  revised 

279.10—279.24         (Subpart     '    B)" 

Added  

279.60—279.66     (Subpart  F)  A(ad- 

ed 

280.7     Revised 


Page 
55893 
29303 
29303 
28538 

293t)3 
29304 
29304 
29304 
29304 
55894 
29304 
29304 
29304 
29304 
29304 
29304 
29305 
•29305 
28538 
29305 
29305 
29305 
29305 


204.400  (Subpart  C)     Added 29303 


280.208 
280.603 
280.612 
280.705 
280.707 


(d»  amended 

(b>  (4)  liii)  revised- 

(a I  amended. 

(1)(3)  amended... 
(f)  added 


29305 
29305 
29305 
29306 
22557 
22557 
29306 
29306 
29306 
29306 


29306 
29306 
29306 
29306 
29306 
29307 
23601 

31754 
33886 

31754 

33886 
35012 
54383 
54383 
54383 
54383 
54383 
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Page 

280.708     Revised   54383 

290.11     Added    56730 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.200  (a)(2)(xii)    revised 20251 

570.201  (a)(4)  and  (6).  and  (f) 
revised  20251 

570.300  (g)    added 31783 

570.400  (c)  removed 45768 

570.403  (C)il»  revised 45768 

570.404  Added   20255 

570.405  (b)  revised 45768 

570.406  (b)(3)  and  (O  revised..  45768 

570.407  (e)     introductory    para- 
graph revised;  (e)(5)  added-.-  45768 

570.408  (d)  revised 45769 

570.503  Revised 33018 

570.504  Revised 33018 

570.506     (O  revised;  (e)  added..  33018 

570.509  (b)    revised 33018 

570.510  (d)    added 33019 

570.512     Revised 33019 

570.602     (d)     revised 33019 

570.606  Revised 33020 

570.607  Revised 33020 

570.610  Revised 33020 

570.611  Added   .. 33020 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803     Schedule  B  revised.  _.  33922,42554 

811  Revised    .  39209 

812  Added 23583 

841     Appendix  A  amended.  33636,  51571 
860.403     Introductory      text     re- 
vised;   (bi    through    (e)    and 

(j)    removed 23584 

8664     (g)  revised 52398 

880.102     Amended 23585 

880.106     (a)  amended 39212 

880.109     (a)  revised:  (b),  (c),and 

(d)  redesignated  as  (c),  (d). 

and  (e) ;  new  (b)  added 42292 

880.115     (c)     added 39212  i 

880.125     (a)    revised 39212 

881.102     Amended 23585,34652 

881.106     (a)  amended 39212 

881.109     Revised   42292 

881.115     (c)  added 39212  '■ 

881.125     (a)  revised 39212 

882     Appendixes  I  through  V  re-  , 

moved 34653  I 


Page 

882.101  (b)(7)  amended 34652 

882.102  Amended 23585,34652 

882.106  (a)(4)  revised 34652 

882.206     (a)  amended 34652 

882. ?09     (b)      introductory     text, 

(b)(1)  and  (did)  amended.  34652 

882.210     (g)  and  (h)  revised 34652 

883.202  Amended 23585 

883.203  (a)  revised 39212 

883.702     Amended    23585 

8(16.102     Amended    23585 

888.101—888.103     (Subpart  A) 

Schedule  A  amended 23364 

Schedule  A  revised 33572 

Schedule  B  revised 33922,42554 

888.101—888.213  'Subpart  A) 

Schedule  A  amended 45772 

890.104  Corrected 18064 

890.105  (d)(3)    corrected 18064 

(b)  and  (d)(3)  revised 44549 

890.107  (c)(2)  corrected 18064 

(c)(1)  and  (2)  and  (e)  revised.  44550 

890.108  (a)  corrected 18064 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1912.7     Revised  43975 

Corrected 46924 

1914.6    TaUe   amended 19446- 

19418.  19451,  19452.  19598-19600, 
20122,  22866-22868,  24932,  24938, 
29428-29431,  30304,  31254.  31257, 
33202,  37810,  42313-42318,  43833, 
46488,  46489,  47014.  47015,  49584. 
51776,  51777.  55866,  55867,  57046, 
57048 

1915.3  Table  amended 19601, 

19604,  24945,  24987,  30306,  42795, 
46157,  55869 

1915.4  Revised 33203 

1915.6  Revised  29433,46225 

Table  corrected 49811 

1915.7  Amended 38524 

Revised 44234 

Table  amended 45635 

1916  Determinations 29307. 

30344,  38064,  38065,  46490-46492. 
47016.  51777-51779 

1917  Appeals    from    determina- 
tions    23972-23975, 

25436-25440,  31259-31271,  33476- 
33495.  36400.  36401.  36622-36639, 
36936-36952.  38066,  38067,  38286- 
38296.  43542-43550.  43906-43913. 
44662-44664,  45120,  45636-45641, 
46004-46012.  46232,  46233.  48508- 
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Tifle  24,   Chapter  X — Continued 

1917  Appeals  from  determinations — Con. 

Page 
-51788, 


1920 


1920.7 
1930.6 
1931.1 


48516.  48996-49004, 
52726-52735,  56036- 
Mau  amendments-. 
24725-24731.  28878- 
29870,  30160-30174, 
46682-46696,  47017- 
52747.  53742-53752. 
56226-56234 

Revised   

Revised 

<b)   -revised 


51779 
56046 

242.=^6- 
28882. 

44368 
■47023. 

56046 


-24263. 
29859- 
-44373. 
52735- 
-56048, 

56953 
29480 
29480 


Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department 
of  Housing  and  Urban  Develop- 
ment 

2205.48     Revised   35644 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection 

Chapter  heading  revised 37547 

3282.8     im)   revised 35013 

3282.362     (c)t2Ml)  (C)  revised. ..  35157 

3283.1     Revised 33499 

3283.3     Revised   33499 

328352     (a)    revised 33499 

3500.6     (a)  amended 19328 

Title  24 — Proposed  Rules: 

20    24200 

58    24755 

200    55229 

203  - 42693 

204    42693 

5"0 56450 

003    22704 

882    34656.  56292 

888 21206.22704,24279.55826 

1908 29692 

1911    29692 

1912 29692 

1913 29692 

1914 29692 

1917      ...  ,.    _    17684  176<17, 

18232-18240.  25441-25444.  31272- 
31280.  31772-31280.  31546-31553, 
31708-31719.  31952-31960.  34462- 
34480,  34618-34648.  35750-35760, 
36n88  36ioq.  36386-36397.  36402- 
36407,  36641-36644,  38068  38297- 
38299,  38525-38544,  38726-38735, 
43718-43727.  44148  44157,  44902- 
44917.  45121-15130,  45498-45507. 
49005-49013.  49586-49593.  53753- 
53780,        54082-54107.        64360-54378 


I  Page 

I  5.5229.        55706-55724.        55828-55829, 

55874-55877,    56235-56246 

1921    29692 

1922 .: 29692 

1923   29692 

1930    54432.55105 

1932    22900 

TITLE  25— INDIANS 

Chapter  ! — Bureaii   of  Indian  Affairs, 
Department  of  the  Interior 

11.304  (g)  revised 46518 

11.305  <n)  revised 46518 

12     Revised    21282 

43n     Added    26652 

43n.4     Revised 33286 

114     Added 32230 

141  22     Revised  40194 

I    191  Fevl<;pd 303fi2 

192—201  Removed 30367 

219     Added  22141 

221.24     Revised  41116 

221. ?6     Revi.sed 41116 

221  ?8     Revl<;pd  41116 

221.63     Revised 28539 

252.12     Revi.sed   40904 

256.11—256.21         (Subpart        B) 

Added 31451 

258     Added 40905 

258.5     Revised   47555 

261.4     <b)(3)  and  (d)(3)  revised.  43977 

Title  25 — Proposed   Rules: 

11    42694 

33    5.5229 

34 55231 

36 48890 

54 30647.  41435 

171    18093.  37018.  4^695 

172 18083.  42695 

173 18083.  42695 

177    18083.  ^'''^Q5.'iR3.'^2 

182 18083.  42695 

183 18^83  42695 

221  ■.._ J 22302.30867 

258  27609.28552 

260  20480,30216 

TITLE  26 — INTERNAL  REVENUE 

Chanter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.62     Removed 54947 

1.62-1     (c>(16)    added 54947 

1.78-1     (a),      (e)(1)      and      (f) 

amended   20130 

(f)    revi.sed 30497 

(f)   corrected 32536 
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1.103-8     (a)(l)(i)   amended. 

1.401     Removed 

1.401-0     Added    

1.401(a)     Removed 

1.401ia)-ll     ifi    amended-. 

1.401(a)-19     Added   

1.401(b)     Removed 

1.404(ai     Reiriioved 

1.404(a)-8     Revised 

1.404(bi     Removed    

1.404(c)     Removed 

1.404id»     Removed    

1.404<e)     Removed 

1.406-1     Added    

1.407-1     Added    

1.410<a)-l— (a)-6     Added  .. 

1.410<b)-l     Added    

Added    

Added    

Added   

Added   

Added   

Added   

Added  

Added   

Added   

Added   

Added   

Added    

Added  

Added   _. 

Added  


1.410id)-l 
1.411<a)-l 
1.411ia)-2 
1.411(a)-3 
1.411(a)-4 
1.411(a)-5 
1.411(a)-6 
1.411(a)-7 
1.411(a)-8 
1.411(a)-9 
1.411(b)-l 
1.411(c)-l 
I.411(d>-1 
1.411<d)-2 
1.411(d)-3 

1.413-1     Added   

(b)   added 

1.413-2    Added   

(b)  added . 

1.613-2     (c>(2)   amended 

1.613A-1— 1.613A-7     Added 

1.801-8     (g)  amended 

1.805-7     (b)'3)   and  (4)   revised; 

(b)i5)  added 

1.901-3     (b)  (2)(i),  (ii).  and  (d) 

amended  

1.902     (b).    (c)(1)(A).    (d)    and 

historical  note  revised;  (c)  (1) 

(B)   amended 

1.902-1     Revised 

(a)  (2)    amended 

1.902-2     Removed 

Redesignated  from  1.902-4;  (a). 

(b)    and    ic)    amended;   new 

(d)  added 

1.902-3     Removed 

1.902-4     Redesignated    as    1.902- 

2;  (a)  (  (b)  and  (c)  amended; 

new  (d)  added 

1.902-5    Removed 

1.904-1     (a)(1)    and    (b)(1)    re- 


Page 
54285 
42320 
42320 
42320 
53956 
42320 
42320 
42321 
42321 
42321 
42321 
42321 
42321 
42321 
42323 
47193 
47197 
47198 
42324 
42325 
42325 
42326 
42327 
42328 
42329 
42333 
42333 
42334 
42338 
42339 
42339 
42340 
42340 
47198 
42340 
47198 
24263 
24264 
42341 

42341 

20130 


20124 
20125 
30497 
20129 


20130 
20129 


20130 
20130 


Page 
vised 30497 

(ani)  corrected 32536 

1.904-2     (a)    revised 30497 

1.904-3     (e)  revised 30497 

1.904-4  Heading,  (a)(1),  (d)(1), 
and  (e)(2)(i)(b)  revised;  (a) 
(3).  (4).  and  (5)  redesig- 
nated as  ( a  »<  4 ).( 5  >.  and  ( 6 ) ; 
new  (a)(3)  added;  (e)  d)  (iv) 

and  (e)(2)  (iii)   amended 30497 

(d)  (1)  (i)  (b).  <ii)  (b)   and  (iii) 

(b)  corrected 32536 

1.904-5     Added   30499 

(b)  (1)  (i)  (B).   (ii)(A),   (ii)(B). 
(iii)  (C).  (b)  (1)  (V)  and  (2) 

(ii)  and  (O  corrected 32536 

1.954-2     (d)(2(iit    and    (iii)    and 

(e)(2)    revised 34875 

1.960-1  (b)(4)  and  (h)  amend- 
ed      20130 

1.960-3     (a)  amended 20130 

1.993     Removed    55454 

1.993-1     Added    55454 

1.993-2     Added    55459 

1.993-3     Added    l...  55461 

(gi    incorrectlv  amended 55469 

1.993-4     Added    55464 

1.993-5     Added    55467 

1.993-6     Added    ... 55468 

1.993-7     Added    55468 

1.6031-1     (e)(1)  (ii)  amended 33726 

1.6091-2     (d)(1)  and  (2)  revised.  33726 
7.0     (a)   amended;  eff.  6-14-76— 

G-15-81 18276 

7.48-2     (b)(1)  and  (5)  amended.  19479 

7.48-3     Added 47828 

Technical   correction 56605 

7.190-1     Added    17871 

Filing  date  corrected 19479 

Hearing   26204 

7.190-2     Added   <___  17871 

Filing  date  corrected 19479 

Hearing   26204 

7.190-3     Added   17873 

Filing  date  corrected 19479 

Healing   26204 

7.191-1     Added;     eflf.     6-14-7&— 

6-15-81    18276 

7.367-1     Added   33287 

7.367-2     Added   33288 

7.465-1     Added    42197 

7.465-2     Added    42197 

7,465-3     Added    42198 

7.465-4     Added    42198 

7.465-5     Added    42198 

7.1023(h)-l     Added 39104 

7.6041-1     (a)  and  (b)  revised 33286 

9.2    Added   42198 
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Title   26,   Chapfer  I — Continued 

11.402(e)  (4)  (A)-l     Added 

ll.412<c)(l)-l    Added   

11  412(c)  a)-l(b)     Corrected... 

11.412(c>(l)-2    Added   

Corrected ~_ 

11.415(c)  (4)-l     (b)    revlsed- 

20.6091-1     (a)(2)  revised 

25.6091-1     (b)  amended 

313121(k)-l     (c)(4)  amended 

31.3401(a)-l     (b)(8)(ii)(a)     and 

<b)      revised;      (b)  (8)  (ii)  (c) 

and  (d)   redesignated  as  (b) 

(8)  <ii>  (d>  and  (e>;  new  (b) 

(8)(ii)(c)  added 

31.3401(a)  (13)-1     (b)  amended 
31.3401(a)  (14)-1     Revised 
31.3401(a)  ( 15) -1     Revised 
31.6091-1     (e)(1)     and    (2)     re- 
vised   

33  Removed  .. 

Added — --— 

34  Added  

41.0-3     Revised  

41.4481     Removed ' 

41.4481-1     (b).    (cUl)    and    (2). 

and  (d)  amended..       .     __'_ 
41.4482(a)     Removed 
41.4482(b)     Removed  .       .  ' 

41.4482 1  c)     Removed 
414482(c)-l     (b)  amended 

41.6156     Removed 

41.6156-1     (f)   revised 
46.6091-1     (e)(1)     and 

vised 

48.6091-1 

vised 
49.6091-1 

vised 
53.4942(a) 
53.4942ia)-3 

revised 
53.4943-1—53.4943-11 

D)   Revised 
53.4943-1     Amended 
53.4943-2     (a)(1)     and 

vised 

53.4943-3     (a).    (b)"(l)"'72")"'73V 

and   (4)(i),   (c)(2).  (3).  and 

(4)  revised:  (d)  amended 
53.4943-4     Revised 
53.4943-5     Revised         "I 
53.4943-6     Revised 

53.4943-7     Added    

53.4943-8     Redesignated  "at"  sV- 

4943-9    and    amended;    new 

534943-8    redesignated 

53.4943-7  and  revised 


(2)     re- 

(e)(1)     and     (2)"re- 

(e)(1)     and    (2)""re- 

-2  ('c)(4")(Y)7b7a"dded' 
(c)(2)  (1)    and   (iv) 

(Subpart 


(b)     re- 


Page 
27882 
39383 
41856 
39383 
41856 
20297 
33726 
33726 
17874 


33728 
33729 
33730 
33730 

33727 
17874 
24047 
21107 
42856 
42856 

42856 
42856 
42856 
42856 
42856 
42856 
42856 

33727 

33727 

33727 
24265 

24265 

46285 
34500 

34500 


34501 
34503 
34508 
34514 
34515 


from 


34515 


53.4943-9    Redesignated    as    53.- 

4943-10    and    amended;    new 

53.4943-9    redesignated    from 

53.4943-8  and   (a)(3)    added; 

(c)  revised 

53.4943-10  Redesignated  as  53.- 
4943-11  and  revised;  new  53- 
4943-10  redesignated  from 
53.4943-9  and  (a);"'(c).  and 
(d)   revised 

53.4943-11  Redesignated  from 
53.4943-10  and  revised... 

53.6091-1     (c)  amended 

54.4975-6     Added    32385. 

(a)(6)   corrected 

54.4975-7     Added ."7. 

54.4975-11     Added 

54.4975-12     Added 

54.4975-14     Added    ' 

Technical  correction..        ...] 

54.4975-15     Added    32388 

141.4975-11     Added 

141.4975-14     Superseded  by 

54.4975-14  

Technical  correction.. 

301.6091-1  (b)(1)  and  (2")  and 
(c)    amended 

301.6211-1     (a)  amended 

301  64')2-2     (f)(2>    revised 

301.6653-1     (c)(1)  revi.sed 

301.7701-1     (c)    amended 

301.7701-2  Heading  amended; 
(a)(5)  and  (h)  removed 

404.6048-1     Added 

404.6103(0-1     Added 

4046694-1     Added    

<&)  and  (b)  corrected 

4046695-2     Added 

404.7701-1     Added 

601.105  (b)(5)(vl)(/)    amended 

601.106  (d)  (2)  (i)  and  (g)(1)  re- 
vised; (d)(1).  (d)(2)(ii).  (f) 
(5).  and  (f)(8)  amended'  .. 

(d)(2)(ii)  corrected 

601.108    Heading     revised;      (a) 

amended    

601.201     (e)(1)     revised"  (e)' ("27 

and  ('16)  amended 

'e)(2)    amended;    (e)  (19)    re- 
vised   

(e)(19)    corrected 71  "  ." 

601202     (c)(4)  and  (5)  revised 
601.204     (d)  amended 
601.702     (f)(3)(i)  and"  (4")  d")"  re- 
vised; (f)(3)(ii)  amended... 
Tillo   26— Proposed   Rules: 

1.0—1  169  

27610,  29517.  31462737829747222 


Page 


34516 


34516 

34516 
33727 
33730 
37810 
44391 
44393 
44394 
27882 
31159 
33730 
44394 

27882 
31159 

33727 
35956 
22143 
35956 
55612 

55612 
41856 
19144 
17453 
19479 
17454 
17454 
34280 


46519 
48336 

46519 

34280 

46519 
48336 
46520 
34280 

46520 


20150, 
51790 
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Page 

1.301—1.400  34523 

1.401-1.500  18621.33771.43412. 

44821,  46062.  47221.  51790,  53637 

1.501-1.640 -.-  24279,  26437,  38919 

1.641—1.850 24279 

1.1201-end 39227.  39233.  39997.  51790 

7 47221 

31 51790 

32 51790 

53  23517 

54 --.  44396 

301  30868.39227.39233,39997,51790 

404  39227.39233,39997 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

170.59     Revised 44757 

173.33  Revised   44758 

173.34  (a)   and  (b)   revised 44758 

178.11     Corrected  20818 

Amended;    effective   date   post- 
poned to  5-12-77 22144 

178.125  (a),  (b).  and  (d)  through 
(h)  headings  and  authority 
citation   added;    (c)    revised; 

(g)  nomenclature  change 

(c)(1)  (vi)  table  corrected 

181.1     (c)   revised;  effective  date 

postponed  to  5-12-77 

181.11     Amended;    effective    date 

postponed  to  5-12-77 

date 


date 


effective 
5-12-77.. 

effective 
5-12-77 

effective     date 
5-12-77 


181.22     Revised; 
postponed  to 

181.26     Revised; 
postponed  to 

181.30     Revised; 
postponed  to 

181.41     (a)(1)  corrected 

•  a)   revised;  effective  date  post- 
poned to  5-12-77 

181.45  Revised;  effective  date 
postponed  to  5-12-77 

181.105  <g)  added;  effective  date 
postponed  to  5-12-77 

181.106  (a)  revised;  effective 
date  postponed  to  5-12-77 

181.108  Revised;  effective  date 
postponed  to  5-12-77 

181.109  Revised;  effective  date 
postponed  to  5-12-77 

181.122  (a)    corrected 

(a)  revised:  if)  added;  effective 

date  postponed  to  5-12-77. __ 

181.123  (a)  revised;  (f)  added; 
effective  date  postponed  to 
5-12-77    


41117 
43833 

22144 

22144 

22144 

22144 

22144 
20818 

22144 

22144 

22144 

22144 

22144 

22144 
20818 

22144 
22144 


Page 

181.124  (a)  revised;  (g)  added; 
effective  date  postponed  to 
5-12-77     22144 

181.125  (c)  corrected 20818 

<ai,  <b>,  and  <c)  revised;  effec- 
tive date  postponed  to  5-12- 

77    22144 

181.126  (c)  and  (f)  revised;  ef- 
fective date  postponed  to 
5-12-77     22144 

181.130    Added;      effective     date 

postponed  to  5-12-77 22144 

181.141     (a)  (5)    corrected 20818 

Revised;    effective    date    post- 
poned to  5-12-77 22144 

186.11     Amended 44758 

186.41     Revised  44758 

194.225  Revised  44758 

194.226  Revised  44759 

194.231     Revised  44759 

194.233     Revised  44759 

194.237  Revised   44759 

194.238  (b)    revised 44759 

201.11     Amended    44759 

201.100    Undesignated         center 

heading  and  section  added..  44759 

201.120     Revised  44760 

201.147     Revised 44760 

201.243     (a)    revised 44760 

201.261     Revised  44760 

201.303     Revised  44760 

201.312     Revised  44761 

201.327     Revised 44761 

201.330     Revised  44761 

201.333     Revised  44761 

201.342     Revised 44762 

201.368  Revised 44762 

201.368a     Added    44762 

201.369  (a)   and  "b)   revised 44762 

201.370  Revised  44763 

201.374a     Added   44763 

201.378     Revised  44763 

201.385     Revised   44763 

201.387     Revised  44764 

201.390     Revised  44764 

201.393     (a)  revised 44764 

201.407     Revised 44764 

201.411  (a)  revised 44764 

201.412  Removed 44764 

201.432  Revised  44764 

201.433  Revised  44765 

201.444     Revised 44765 

201.448     Revised   44765 

201.456     Revised   44765 

201.459  Revised  44766 

201.460  Revised 44766 

201.464  Revised  44766 

201.465  Revised  44766 
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Title   27,    Chapter   I — Continued 

Page 

201.466     Revised  44766 

201.470     ici  revised 44766 

201,470c     Revised   44766 

201.470f     Revised   44767 

201.470h    Revised 44767 

201.470J     Revised    44767 

201.470k     Revised 44767 

201.470n    Revised 44767 

201.470P     Revised 44767 

201.470q     (di  revised 44767 

201.487     Revised 44768 

201.507     Revised 44768 

201.510  Revised 44768 

201.511  Removed 44768 

201.522     Revised 44768 

201.532     Revised 44768 

201.540d     Revised 44768 

201.540e    Removed 44769 

201.543     <a>  revised 44769 

201.550  Revised 44769 

201.550a     Added   44769 

201.551  RevLsed 44769 

201.551a     Added   44769 

201.562     Revised  44769- 

201.583     Revised 44770 

201.613     Revised 44770 

201.622  <b»  revised 44770 

201.623  (g)  through  (V  redes- 
ignated as  (hi  through  (m> 
and  revised;  new  (g)   added; 

'bi  and  ic)  revised 44770 

201.625     Revised 44770 

201.629  (b).  (d),  and  (e)  re- 
vised    44771 


Page 

201.630  Removed 44771 

201.631  Revised 44771 

201.633a     Revised 44771 

201.634     Revised 44771 

201.642a     Added   44770 

250.40     Revised 30836 

250.206     Revised 30836 

250.314  Revised 44772 

250.315  Removed 44771 

251.172     (a^    revised 44772 

251.204  Revised  44772 

251.205  Removed 44772 

252.11     Amended 44772 

252.92     Revised  44773 

252.96     Revised  44773 

252.101     Revised  44773 

252.105     Revised 44773 

252.107     Revised  44773 

252.118     Revised __.  44773 

252.152  Revised 44774 

252.153  Revised 44774 

252.163     Revised 44774 

252.175  Removed 44774 

252.176  Removed 44774 

252.177  Removed 44774 

252.195a     Revised 44774 

Title  27 — Proposed  Rules: 

4 30517.38602,42230.54840 

170   38190 

181  39316,40921,42233,55233 

194  38190 

201  38190 

290  49471 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department   of  Justice 


0.1     Amended 

0.37—0.38     (Subpart     G-1 )      Re- 
moved   

0.69     Added   .-.i 

0.76     (h)    revised 

Introductory  text  revised;    (w) 

added  

0.138     Revised   

0.177a    Added    

2     Revised 

2.1  (CI  and  (d)  revised 

2.2  Revised   

2.3  Revised  

2.10     (c)(3i  revised 

2.14     (b)    H)    and    (2X111)    cor- 
rected   

2.17     (b)(2)(ii)    revised 

2.20     Table   corrected 

Table  amended 

2.23     (b»    corrected 

2.25     (f)  revised 

2.33     Heading  corrected 

2.54     (b>  correctly  added. _  39669, 
16.1—16.10  (Subpart  A)  Appendix 

added  

16.40—16.57  (Subpart  D»   Appen- 
dix  added ._ 

16.40     (d>    added 

16.78     Removed 

16.81     <b)(l)    corrected 

16.93     Revised  

16.102     Added   

17.63  Amended    

17.64  Amended    

32.24     (h)  and  (i)  redesignated  as 

(i)  and  (j)  ;  new  (h)  added.. 

42.2     Amended 

45.735-22     (c>  (2Mviii)  Removed. 

50.11     Revised  

55.18     (a)  amended 

55    Appendix  revised 

Title  28 — Proposed  Rules: 

41436.  41878,  56136, 


Page 
35970 

35970 
38177 
40433 

41407 
43392 
56730 
39809 
39668 
41408 
41408 
52399 

44234 
44234 
44234 
52399 
44234 
39668 
44234 
41408 

54285 

54285 
37975 
41409 
38177 
40906 
40907 
39213 
39213 

39386 
35646 
35970 
55470 
35970 
35971 


2 41435, 

16  

540  

541  

548  

551  


56137 
33775 
41368 
41368 
41368 
41368 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 

Labor 

Page 

4,1a  'b)  redesignated  as  (6.) 
and  revised;  new  (b>  and  (c> 
added  43064 

4.1b     (a>(7)    revised 43064 

4.3  (b)    revised 43064 

4.4  (b)(2)    revised 43064 

4.6  Introductory  text,  (a),  (j>  (1) 

and  (2),  and  (m)(8t  revised-  43064 
4.102     Revised 43065 

4.112  >a)    revised 43065 

4.113  (aid)  and  (b)  revised 43065 

4.156     Revised  -1 43065 

5.7  'bi     revised 54803 

40.41     Revised  43626 

40.43     Added    43627 

94  Revised    55726 

94.1  Revised 52790 

94.2  Revised 52791 

94.3  Corrected   33730 

Amended 46729,  52791 

94.4  (s),  (V),  (kk),  (fff).  (ggg>. 
and  (hhh).  revised;  (vvv), 
(WWW),  (xxx),  and  (yyy) 
added  52792 

(uuu)    added 52805 

95  Revised    .^-__    55734 

95.3     (a)(4)    revised 52793 

95.13  (b)  (3)  and  (d)  (4)  (vi)  and 
(vii),  and  (d)  (5)  and  (6) 
added;  (C)  (3) ,  (d)  (2)  (ii)  and 

(iiii,  and  (d)(4)  introduc- 
tory text,  (d)(4)  (i)  and  (v) 
revised  52794 

95.14  (a),  (b),  (1).  (2),  and  (3) 
(ii)(E),  and  (c)  revised;  (b) 
(3)(ii)(G),  (iii)  'M)  and  (N) 
and  (b)(3)  (v)  and  (vl) 
added 52794 

95.16     Revised 52796 

95.18    Heading,  (a),  (d),  and  (e) 

revised   52796 

95.21     Revised  52796 

95.31  (c)  revised 52797 

95.32  (d)  and  (e)(1)  revised 52797 

95.33  (d)(2)  (ii)  and  (iv)  and 
(5)  (i)  (B),  (ii)  (C)  and  (D) 
revised;  (d)  (4)  (viii)  (D)  and 
(f)(ii)<E)  added 52798 

95.34  (c)(2),  (f)  and  (g)(1)  (i) 
revised;  (i)  (6)  and  (7)  and 
(j)(6)    added 52798 

95.35  (d)    revised 52798 

95,38     (a)(1)  revised 52798 
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Title  29,  Subtitle  A — Continued 

95.52  <ai  (2)  and  (b)  '3)  added: 
(bi   111  and  <2)  revised 

95.53  Heading,    (bi(2)    and    (d) 
revised  

95.54  Revised 

96     Revised    

96.14     Revised 

96.19     Revised 

96.23  (bM5>    revised 

96.27  <b»   and  (g)   revised 

96.28  Revised  

96.29  Revised 

96.30  Revised 

96.33  <c»    revised 

96.34  (axl)    revised 

96,36     Revised 

96.43  Revised 

97.601—97.631        (Subpart        G) 

Added  

97.701—97,721 
Added  ... 

98  Revised    

98,6     (e)   (1)  and  (2>  revised 

98,12     lb),    (c),  .(e)  <2).    (f)     (2) 

and  i5)  introductory  text,  (i), 
(ii>.  and  iiii>,  and  ig)  (6)  re- 
vised   

98,14     Revised  "I 

98,17     Revised 

98.22     lai  and  (b)(3)  revised. .1 

98.24  lai    revised 

98.41  la)    revised 

99  Table  of  contents  revised 

Revised    

99.42  ia»il)  (i)  through  <iv)  re- 
vised: (a)(5)  amended 

99.44  Revised 


(Subpart   H) 


Page 

52798 

52799 
52799 
55752 
52800 
52801 
52801 
52801 
52801 
52801 
52801 
52801 
52802 
52802 
52802 

46730 

46734 
55760 
52802 


52803 
52803 
52804 
52804 
52804 
52804 
33730 
55774 

52805 
52805 


Chapter  I — National  Labor  Relations 
Board 

102.67     <h).  Id),  fg)  and  (j)  re- 
vised    41117 

Chapter  IV — OflRce  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of  Labor 

452.38     ia-1)  added;  ib)  revised.  39105, 

.    ^  41280 

<a)  and  ib)  corrected 45306 

Chapter  X — National   Mediation 
Board 

1208.2    Revised 43627 

1208.6    Revised [^^^  43528 


Chapter   XIV — Equa!    Employment 
Opportunity   Commission 

Page 

1601     Revised  .. 47832,  55388 

1601.12     im)   revised 41280 

1602.32     Report     filing     deadline 

extended  to  11-30-77 43065 

Chapter  XVI! — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 


•Subpart      T) 


1904.15    Revised 
1908     Revised    _. 
1910.401-1910.441 

Added  

1910.1044     Added   

'e)(l).    igi    table,    ik>i2) 
Appendix  B  corrected. 

1915.59     Added   

Added    

Added    

Added   

le)  revised 

(b)  amended 


and 


38568 
41389 

37668 
45544 

46540 
37673 
37673 
37673 
37673 
37674 
37674 
38569 
33731 
38568 
34281 


1916.59 

1917.59 

1918.99 

1926.605 

1928.21 

lb)    revised 

1951.24     (b)  il)  revised 

1952.4     (a)  revised 

1952.109   If)  and  ig)  added 

1952.160-1952.164     (Subpart     J) 
Federal   concurrent   enforce- 
ment, efT.  7-25-77 37810,37975 

1952.174     (o)  added 37549 

Heading  revised;  ip)  added 41858 

1952.242  Revised 37548 

1952.244     If)  and  (g)  revised 40196 

(h)    added 45907 

1952.254     If),    (g),    and    ih)    re- 
vised    40195 

1952.344  Id)  added 1 45907 

1952.380—1952.383     iSubpartFF) 

Added 43629 

1977.21     Revised 47345 

Chapter  XXV — ^Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 


2520.102-2 
2520.102-3 
2520.102-4 
2520.103-1— 
part  C) 
2520.103-9 
2520.104-4 
2520.104-5 
2520.104-6 
2520.104-26 
2520.104-27 


Revised  

Revised  

Revised   

2520.103-10  (Sub- 

Headinc;  corrected. ._ 

HeadinfT  corrected 

Revised  

Revi.sed   

Revised   

Revised   

Revised  


37180 
37180 
37182 

43630 
43630 
37182 
37183 
37183 
37184 
37184 
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2520.104-28 
2520.104a-l 
2520.104a-2 
2520.104a-3 
2520.104a-5 
2520.104b-l 
2520.104b-2 
2520.104b-3 
2520.104b-4 
2550.404b-l 
2550.407a-l— 
2550.407d-5 
2550.407d-6 
2550.408b-3 
(h>i2),  ij 
rected 
2550.408b-4 
2550.408b-6 
2550.414C-4 
rected  .. 


Added    

Revised 

Revised 

Revised  

Revised 

Revised 

Revised  

Revised 

Revised  

Added   

2550.407a-4    Added. 

Added   

Added   

Added  

),    and    10)  (2) 


cor- 


la)    corrected 

I  a)    corrected 

la)     and     (c)     cor- 


Page 
37185 
37185 
37185 
37185 
37186 
37186 
37187 
37188 
37188 
54124 
47201 
44388 
44388 
44385 

45907 
36823 
36823 

36823 

Chapter  XXVI — Pension   Benefit 
Guaranty   Corporation 

2602     Form      PBGC-1      effective 

date   extended 41858 

2606     Form      PBGC-1      effective 

date   extended 41858 

2610     Appendix  B  amended 41859 

2614     Added 43066 

Title   29 — Proposed   Rules: 

5    43098 

30   ^ 52441 

70a    39997 

94    35318 

95    35318 

96   35318 

97    43098 

88 35318 

1208    35992 

1601 35172,  42022,  43099 

1904 55623 

1910  34326,39120.46547,49472 

1952  55234 

1960  43100 

1990  _ 54148 

2608  39120 

2610  42361 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.2  Amended    57039 

55.3  Amended    57039 

55.9     Amended    57040 

55.12     Corrected  ^^._  36462 


Page 

Amended   ...          '    . 

-   57040 

55.15     Amended    

.   57040 

55.19    Amended    

57040 

55.20     Amended    

57040 

56.2     Amended    

57041 

56.3     Amended    . 

57041 

56.9     Amended    

57041 

56.12     Corrected    

.  36462 

Amended 

57041 

56.15     Amended    

57041 

56.19    Amended    

57041 

56.20     Amended    

57042 

57.2     Amended    

57042 

57.3     Amended    

57042 

57.5     Amended    

57043 

57.9     Amended    .. 

57043 

57.11     Amended    

57043 

57.12     Amended    

57043 

57.15     Amended    

57043 

57.19     Amended    

57043 

57.20     Amended    

57044 

57.21     Corrected   

36462 

Amended              -.          .. 

57044 

75.1710-1     ia)(5)(ii)  and  (6)  ef- 

fective dates  suspended 

34876 

Chapter  II — Geological  Survey,  De- 
partment of  Interior 

250.12     lo    revised 53957 

250.30     Revised  53958 

Chapter  VI — Bureau  of  Mines,  Depart- 
ment   of    Interior 

601     Appendix   revised 55208 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment  of    Interior 

705  Added    56063 

706  Added    56066 

Title   30 — Proposed   Rules: 

11   56761 

50    55568 

55  --- 35000.36273,46930 

56  35000.36273,46930 

57  35000.36273,46930 

58  55568 

70  42362,43646 

71  43646 

77  . 46367 

80  55568 

250 36273.  49478,  56959 

252 48893.  56959 

270  49482 

700 ^"- 44920.  46550 

710 44920.  46550 

715 44920,  46550 
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Titli-    30 — Proposed  Rules — rontiniir<I 

Tie  ^^^^ 

Tie 44920.  46550 

ZoA 44Q20.  46550 

TO? 44920.  46550 

721 44920.  46550 

''^S 44920.  4«550 

723 44920.  4«550 

725 44920.  46550 

740 44920.  46550 

795 . 44920.  46550 

830 44920.  46550 

837 44955,  4^552 

2170  --_ 42540 

2171  42540 

TITLE  31— MO^'EY  AN'D 
FINANCE:  TREASURY 

Subtitle  A — OflRce  of  the  Secretary  of 
the   Treasury 

2    Appendix  A  revised 35956 

8.21     la)    corrected;    (b)(1)    re- 
vised    36455 


8.22     ie>  corrected 36455 

8.52     (gi    corrected 36455 

10.0     Revised 33352 

10.2     (a)     amended 38352 

10.4     ic)    revised:    (d)    removed; 

(e)  redesignated  as  (d) 38352 

105     (a>    revised __  __  3835'' 

10.6  'bW2).  fc).  and  (d)(l>'re- 
moved;  <h^<\)  and  (AU2) 
redesignated  as  (bi  and  fc)__  38352 

10.9  Removed    33352 

10.10  Removed    383S2 

10.21  Revised 38352 

10.22  (b)    revised "I^  33352 

10.26     Revised 38352 

10.30  Amended "  38353 

10.31  Redesignated  as  10.32;  new 
10.31  added 38353 

10.32  Redesignated  from  10.31^_  38353 
10.51     <b)  and /g)  amended 38353 

10.56  (b»  revised 38353 

10.57  (c)  amended 38354 

10.58  la)  and  (O  amended         '  38354 

10.60—10.62     Amended 33354 

10.64     <a)  revised __     38353 

I b H 2 .    amended \\__\  38354 

10.63     <a>    revised 38354 

amended 33354 

'a),  fd).and(e)  amended.  38354 

Amended 33354 

Amended    _     33354 

10.69—10.72     Amended  33354 

10.91     Revised 33354 


<b) 
10.66 
10.67 
10.68 


Chapter  I — Monetirv  Offices,  Depart- 
ment of  the  Treasury 

Paee 
51.0—51.4  (Subpart  A^     Revised.  47995 
51.10—51.19     (Subpart    B)     Re- 
vised    47990 

51.20—51.31  (Subpart  O  Re- 
vised    47996 

51.40-51.45  (Subpart  D)  Re- 
vised    48000 

51.100—51.108  (Subpart  P)  Re- 
vised    41860 

51.200—51.225         (Subpart        G) 

Added 48002 

52     Revised 48547 

Chapter    M — Fiscal    Service,     Depart- 
ment of   the   Treasury 

214.2     Amended 

214.6  (b)  introductory  text.  (1) 
and  (3)  revised;  (b)(4) 
added   

215     Revised    1 '_ ' 

346.1     (c)  amended 

346.5     Revised 

346.8  (dU2)  footnote  1  redesig- 
nated as  footnote  3;  fb) (2) 
and  (d) (2)  footnote  3 
amended   

346.9  (a>  amended ". 

346.10  <a)  and  <b)  amended 

346.12     Amended 

346.15     Table   revised '__ 

Title   31 — Proposed   Rules: 

51    34339 

30602 


54804 


54804 
33732 
37520 
37520 


37520 
37520 
37520 
37520 
37521 


214 


TITLE  32— NATlr>^'A!.  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     'Subchapter  A>  1976  ASPR 

adopted  in  CFR 39213 

114     Added 54547 

143     Revised "I  55209 

191     Technical  correction 42857 

199     Hearing   41118 

28fib.ll     Revised 39214 

289     Revi.sed 47555 

Technical   correction 48885 

?^0     Revi-^ed 40434 

290a. 9     Added  'I"!  35157 

354  Added 33734 

355  Added 36996 
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Chapter  V — Department  of  the  Army 

Page 
581.2     (e)(7)     amended;     (h)(1) 
iii>  and  (ili>.  and  (h)  dl)  re- 
vised; (h)(12)  added 35647 

(h)(lHiii  revised 55810 

621.1  Revised  43799 

621.2  Added    43800 

621.3  Added    43801 

621.4  Added    43803 

656  Added 56326 

657  Added 55613 

Chapter  VI — Department  of  the  Navy 

701.123     (m)  added-- 35647 

706     Revised 36434 

Authority  citation  revised 48876 

706.1  <d)  and  <f»  amended 48876 

706.2  Heading     revised;      tables 
amended    48876 

Table  amended 54948 

706.3  Table  amended 48876 

707.1     (c)  revised 36251 

721     Revi.sed    43071 

727.8     Revised 35957 

727.11  Revised 35957 

727.12  Revised 35958 

Chapter  VII — Department   of   the   Air 
Force 

806b.58     (m)  revised 41409 

ai9b     Added 53958 

|852     Added 42684 

/865.101     Amended ----  36450 

/  865.103     (b)  amended 36450 

^  865.107     (d)  amended 36450 

""  865.109  'e)  introductoi-y  text  re- 
vised: (eii3»  redesignated  as 
(e)(4)   and  revised;  new  (e) 

(3)    added 36450 

865.112     Amended 36450 

Chapter   XII — Defense    Logistics 
Agency 

1286  Revised 45908 

1287  Added 37204 

1288  Added _-.-  36997 

Chapter  XVIII — Defense  Civil 
Preparedness  Agency 

1800    Added 34878 

Title   32 — Proposed   Rules: 

1-650  (Ch.  I) 47223 

81    34340 

114    39234 

143    41306 


Page 

260    34893 

286    40552.45935 

292a   - 38604 

806b 33776.  37019.  37829 

865  39999 

976  46367 

1286  37982 

]4p3  37424 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

621     Sec.  7  amended 52400 

621a     Sec.  5  amended 52400 

621b     Sec.  6  amended 52400 

631     Sec.  15  amended 52400 

633     Sec.  11  amended 52400 

651     Sec.  6  amended 52400 

Chapter  XV — Federal  Reserve  System 

1505     Section  1   amended--35833,  55211 
Title  32.\ — Proposed  Rules: 

621    38193 

621a    38193 

621b   38193 

631   --   38193 

633    38193 

651    -   38193 

671    -   43038 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-30     (a)    revised 48022 

3.01-1     (g)    added 48022 

3.85-15  Revised 36252 

(b)    corrected 38354 

3.85-20     Added   36252 

26.02     Amended    35784 

82     Revised 35784 

85     Removed   35792 

87  Heading   revised 35792 

87.1     Amended 35792 

87.5-87.17    Undesignated     center 

heading  added 35792 

87.20     Undesignated  center  head- 
ing and  section  added 35792 

88  Added 35792 

96.05-10     Added    35793 

110.2a    Added  34881 

110.5     (a-2)    added 40694 
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Title  33,   Chapter   I — Continued 


ia>  revised 

Added   . 

Added   

*c''    removed 

Added   

Revi'^ed 

Added  

'fii3i  and  '4)  removed - 

Added    

HcEidin?  corrected 

Added    

lei'Ti  revised 

Rpvised  

Revised 

fei  <  1>    revised 

(f)i5>    and   (6)    amend- 


Amended 
Removed 
Amended 
Authority 


citation   re- 


110.25 
110.72b 
110.84a 
110  90 
110.93 
110.126 
110.127c 
117.190 
117.191 
117.446f 
117.462a 
117.663 
117708 
117.795 
117.800 
117.810 
ed. 
118.15 
118.35 
118.45 
118.60 

moved 

118.65     <c>   amended 

118.85     ia>  amended 

126    Authoritv  citation  revised.. 

127.511     Revised   

128.101     Added    

160     Authority  citation  revised.. 

160.1     Revised  

160.35     lai  and  ib)  amended;  fc) 

and  'd'  added 

160.37     Added    

160.39     Revised   

161.301-161.387  Undesignated  cen- 
ter    heading     and     sections 

added  

161.401—161.402        Unde.sienated 
center  heading  and  sections 

added  

162     Added:    supersedes   33   CFR 

Part  207  in  part 

Redesignation  table 

183    Technical  correction 

183.445     'a>    revised.. . 

183.450     ^d)  and  'e)  revised 

183.516     fb>  and  <c)  amended.. _ 

183.520  Heading  amended 

183.524     (ci     revised 

183.526     (a)   removed '_ 

183.532    Table  7  revised 

183.534     Revi.sed 

183.582     ra»     amended 

183.590     'aU2>    revised 


Page 
39386 
40694 
36254 
40*194 
44985 
37369 
37811 
42199 
42199 
46302 
39387 
55470 
41118 
46925 
38903 

38004 
56954 
56954 
56954 

56954 
56954 
56954 
48022 
55471 
48876 
48022 
480i:2 

48022 
48023 
48023 


37931 

51759 

51759 
51773 
41634 
36253 
36253 
36253 
36253 
36253 
36253 
36253 
36253 
36253 
36253 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 


204-^0     fd>  and  (e^  revised 

204.216     la)     amended;     (b)     re- 
vi'^ed  

^^^4  222b     fa^    revised 

207.35     Superseded  by  162.15 

Suoerseded  hv  162.20 

Suoerseded  bv  162.25 

Su'^erseded  hv  162  30 

Superceded  by  162.35 

(g>.  (D.  (h.  (r^.  and  (s> 
suDPr<:pded     by     162.40     fa) 

through    (ft 

207.127     Removed 

Su'-'ersPd<'d  hv  162.45 

Suf^erseded  by  162.50 

Superseded  bv  162. =^5 

Sunerseded  hv  162.60 

ff>  sunerseded  by  162.65 

(1>  through  (3)  and  (b). 

Added       


207.36 
207.40 
207.70 
207.80 
207.100 


207.130 
207.140 
207.154 
207.157a 
207.160 
fa) 
207.164c 


Page 
41281 

40196 
46520 
51773 
51773 
51773 
51773 
51773 


51773 
51574 
51773 
51773 
51773 
51773 

51773 
38177 
51773 


207.172     Supen-^eded  bv  162.70... 

207.180  (a^  lei  <1>  through  '4^, 
5'i>  and  fiii>  through  <vit 
sunerseded  by  162.75  f^t  <l) 
throuch  <3i.  ib»  (\)  through 
'4>,  f5)    (i)   throuo'h  'v) 51773 

207.200  (b)  f2)  throuTh  (3K  fc) . 
and  fd)  superseded  by  161.402 
fa^  fl)  through  (3>.  (b).  and 

fO    51773 

fe)   superseded  by  i62.80fa>___  51773 

207.260     'dt  superseded  by  162.85 

fa)     51773 

207.275  faW3)  and  fet  super- 
.seded  by  162.90fa)  fl) 
through  3  and 'b> 51773 

207.301     Superseded  bv  162.100.,  51773 

207.306     fa  I    and   fc)    .<;unerseded 

by  162.105  fa)  and  fb) 51773 

207.400  fa»  fl),  f2),  and  f4) 
through  f.8)  sunerseded  by 
162.110fa)    (1)   through  <7)._  51773 

207.410     fa) .  fb) .  and  i  d)  through 
fj)  sunerseded  by  162.115  fa) 
through    fi) 51773 

207.450     Super.<;ededhv  162.120.,.  51773 

207.470  fa)  through  fg),  fi) 
through  fl).  (n).  and  fo)  su- 
perseded by  162.125  fa) 
through    (m) 51773 

207.473     fb)  superseded  by  162.130 

fa) 51773 

207.510     Superseded  by  162.135...  51773 

207.530     Superseded  by  162.140...  51773 
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Page 
207.545     Superseded  by  162.145--.  51773 
207.550     Superseded  by  162.150...  51773 
207.560     la)    through   <c)    super- 
seded by  162.155  la)  through 

(0) 51773 

207.565     ta)    and   (b)   superseded 

by  162.160  (a)  and  fb) 51773 

207.570     (a)    and   tb)   superseded 

by  162.165  (a)  and  <b) 51773 

207.580     la)    and  (b)   superseded 

by  162.170  (a)  and  (b) 51773 

207.590  (f )  superseded  by  162.175 

fa)    51773 

207.591  Superseded  by  162. 180_-_  51773 
207.600     (a)    and   ib)    superseded 

by  162.18.3  (a)  and  (b) 51773 

207.610     »a)    tlirough   (c)    super- 
seded by  162.190  fat  through 

(O     51773 

207.619     Superseded  by  162.195..  51773 
207.619a     Superseded  by  162.200- -  51773 
207.640     fk),  10),  and  ip)  super- 
seded by  162.205  (a)  through 
fO 51773 

207.642  Superseded  by  162.210...  51173 

207.643  Superseded  by  162.215...  51773 
207.645  Superseded  by  162.220-__  51773 
207.670  Superseded  by  162.225...  51773 
207.715a  Superseded  by  162.230..  51773 
207.750'   ff)  removed 40909 

(d)    fl)   through  <6),  and  (10) 
superseded  by  162.235fa)    fl) 

through    (7) 51773 

207.785  Superseded  by  162.240...  51773 
207.787  Superseded  by  162. 245.--  51773 
207.790  Sunerseded  bv  162.250--.  51773 
207.800  Superseded  by  162.255. _-  51773 
207.810  Superseded  by  162.260---  51773 
207.812  Superseded  by  162.265...  51773 
207.900     Superseded  by  162.270...  51773 

208.16  Removed . 56329 

208.17  Removed    56329 

208.23  Removed 56329 

208.24  Removed 56329 

208.30  Removed 56329 

208.31  Removed 56329 

208.35-208.81     Removed    56329 

208.83-208.95     Removed    56329 

209.120     Removed 37133 

209.125     Removed 37133 

209.131     Removed 37133 

209.133     Removed 37133 

209.150     Removed 37133 

209.260     Removed ' 37133 

222.2     Appendix^  A  amended 47204 

257     Added 54286 

274     Added 41119 


Page 

278     Added 38569 

320  Added 37133 

321  Added 37138 

322  Added 37139 

323  Added 37144 

324  Added 37147 

325  Added 37149 

326  Added 37158 

327  Added  . . 37159 

328  Added 37161 

329  Added 37161 

Title  33 — Proposed  Rules: 

110    45693 

117 38919,38920,42234.44560.46931 

154  34895,39408,56625 

155  34895.39408,56625 

156  .. 34895,39408,56625 

157  34895,39999,47851,47852,56625 

164 47852 

204  36845 

207  51618 

208  53637 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — General  Services  Admin- 
istration 

231  Removed    40695 

232  Removed    56121 

271     Removed 35833.  35853 

TITLE  35— PANAMA   CANAL 

Chapter  I — Canal   Zone   Regulations 

69.312     (a)  revised 40197 

Title   35 — Proposed   Rules: 

10   45693 

TITLE  3^1- PARKS,  FORESTS,  AND 
PUBLIC   PROPERTY 

Chapter     I — National     Park     Service, 
Department  of  the   Interior 

7.3     'h)    added 37812 

7.14     (c)     added 37812 

17     Added 46303 

60.5     Removed 47658 

60.7  Removed 47658 

60.8  Removed 47658 

60.9  Removed 47658 

61     Added 47658 

63     Added 47664 
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Title  36,  Chapter  I — Continued 

Page 

67     Added  . 54549 

67.9     Added    40437 

Chnnter  II — Forest  Service, 
Deparfmort  of  Agriculture 


200.2     fd>  amended 

211.2  Effective  date  corrected  to 
7-28-77    

211.19  Effective  date  corrected  to 
7-28-77  

211.20—211.37  Effective  date  cor- 
rected to  7-28-77 

222.1—222.11  (Subpart  A)  Add- 
ed :  redesignated  in  part  from 
Part  231 . 

223.1     (^e^  1 3>  amended 

231  Redesienated  in  part  as 
222.1—222.11   ^Subpart  A).._ 

261.1  Revi.sed 

261.1a     Added   

261.2  <r)  revised:  (s)  added__. 

261.6  (f)  and  <g)  revised 

261.7  Revised 

261.10     (k)    added 

261.13     mi  and  n>  added 

261.16  Heading  and  <c^  revised: 
introductory  text  added.     . .  _ 

261.19    Revi<;ed  - 

261.21     Added   

261.50  fewn  revised:  (f)  re- 
moved;   <^g)    redesignated   as 

(f) 

261.52     rdi.  fh>,  and  fj>  revised. 
261.58     (V,-).  fx>.  and  iy>  added- 
261.77    Technical  correr-tion 
291.9     fa),  (b),  and  (c)   amend- 
ed  ._ 

292.17—292.18  ^Subpart  D)  Add- 
ed  

293.3  Existing  text  designated  as 
^a)  :  (h>  added 

293.9     Removed 

293.15     fb>    removed 

293.17  (O  added 

Title    3r> — Proposed   Ridps: 


40438 
38178 
38178 
38178 


56732 
35958 

56732 
35P58 
35958 
35959 
35959 
35959 
35959 
35959 

3.5959 
35959 
35959 


35959 
35Q59 
359^^9 
36254 

35959 

39387 


35959 
35960 
35Q60 
35960 


7 35859.46370 


50 

212 

214 

221 

223 

254 

295 


5.'i2?4 
46553 

.'=4')  10 

460R3 
34527 
38193 
46553 


TITIE  37— PATENTS    TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,   Library 
of   Congress 

Pago 

201.10     Added    45920 

201.12     Added    53961 

Title   ^7 — Proposed   Rules: 

2    40450 

4    40450 

201   41437. 

41438,  42362,  44247.  53980,  54840 

TITLE  38— PENSIONS,  BONUSES, 
AMD  VETERANS'   RELIEF 

Chapter   I — Veterans    Adminir.tra^ion 


1.554     (a)  1 3>  revised 

2.6     Introductory  text  and  (e)  re- 

vi.sed  

2  75     Revised 

3.261     fa>(20)  revised 

8a. 1     <a'>.   fcK  and    (e)    revised: 

fh>  removed 

8a. 2     <a\    fbWD.    f4K    (5),    (6) 

and  1 8)   revised:   (bU9)   and 

Cd    added 

8a. 3     Revised 

8a. 4     (b).  (O  and  (A)  revised 

13.56     fa)   and  'b'   revised 

13.400     Removed 

Removed 

Removed 

Revised   


13.401 

13  402 

14  500 
14  501 
14.502 
14.503 
14.S04 
14  505 
14  507 
14  514 
14. "^15 
14  516 
14  517 
14  518 
14.S60 
14  561 
14.562 


Revised   

Revised   

Revised  

Revised  

Added    

Added   

Revised   

Revised  

Revised  

Revi«:ed  

Revised  

Revised   

Revised  

Rede<5ioTiated  from  14.563 

and  revised 

14.563     Rpdes'trnatpd    as     14562; 
ne^'-  H.Bfi:?  reripsi<?nated  from 

14.583  and  revised 

14.583     Redesicrnated     as     14.563 
and  revised 


37976 

41409 
41424 
43834 

43835 


43835 
43835 
43836 
34''82 
41410 
41410 
41410 
41410 
41411 
41411 
41411 
41411 
41411 
41411 
41411 
41412 
41412 
41413 
41413 
41413 
41413 

41413 


41413 
41413 
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CHANGES  JULY    1    THROUGH   OCTOBER   31,    1977 


14.600  fa)   and  <b)   introductory 
text  and  (b)(1)  revised 

14.601  Revised  ._ 

14.602  Revised  

14.603  (a)     revised 

14.604  Revised  

14.605  Revised   

14.606  (a)     revised 

14.607  Introductory  text,  (a)  and 
fb)    revised 

14.608  Revised  

14.609  Revised  

14610     Revised   

14.615  (b)  and  (c)  revised 

14.616  (b)  revised 

14.617  (a)     revised 

14.6.18     fa),  fb),and  fc)  revised- 

14.619  Undesignated            center 
heading  and  section  added 

14.620  (b)  through  fe)  revised.. 

14.626  fa)f2)     revised 

14.627  Introductory     text,      fa), 
and  fc)  revised 

14.628  Revised  

14.629  fa)    and  (b)fl)   and   (4) 
revised   

14.630  Revised  

14.632  Redesignated  from  14.635 
and  revised 

14.633  Redesignated  from  14.636 
and  revised 

14.634  Redesignated  from  14.637 
and  revised 

14.635  Redesignated     as     14.632 
and  revised 

14.636  Redesignated     as     14.633 
and  revised 

14.637  Redesignated     as     14.634 
and  revised 


from  14.663 


14.638 
14.639 
14.642 
14  646 
14.649 
14.650 
14.651 
14.657 
11.660 

and 
14.663     Redesignated     as     14.660 

and  revised 

14  664     Revised   

14.665  fa)  introductory  text  and 
(3),  and  (c)  revised 

14.666  Revised   

14.667  (a)(2),  and  f4t  revised.. 

14.668  (b)  f 2)  revised 


Revised   

Revised  

Revised   

Revised   

Revised  

Revised   

Revised   

Revised   

Redesignated 
revised 


Page  I 

41414 
41414 
41414 
41414 

41414  ; 

41415 
41415  ! 

41415 
41416 
41416 
41417 
41417 
41418 
41418 
41418 

41418 
41418 
41419 

41419 
41419 

41419 
41420 

41420 

41420 

41420 

41420 

41420 

41420 
41420 
41420 
41421 
41421 
41421 
41421 
41421 
41421 

41421 

41421 
41421 

41421 
41422 
41422 
41422 


14.700—14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed   

17.50d  Revised 

17.261  Revi-sed   

17.262  Revised  

17.266     (e)  revised 

17.270     Introductory  text  and  (a) 


revised 


Page 


41422 
55212 
54804 
54804 
54804 

54805 
54805 
54805 
54805 
54805 
54806 
34517 
49454 
49455 
49455 


49455 
49455 


17.281     Revised  

17.285  Revised   

17.286  Removed 

17.287  Revised   

17.290     Revised   

21.1045     (f)   revised 

21.4233  ( a  I  ( 1 )  revised 

21.4234  fd)  (2>  revised 

21.4235  (h)  and  n<  added 

21.4237  Heading,  (a>  introduc- 
tory   text   and    (d)    revised: 

fh)  and  (i)  added 

21.4272     (f)  and  (g)  revised 

Title   38 — Proposed   Rules: 

3    34528 

8    40452 

17  39409,41439 

21  . 36484,37019,54954 

TITLE  39— POSTAL  SERVICE 

Chapter   I — United   States   Postal 
Service 

111.3  PSM  amendments  de- 
scribed       38905.41635,46742, 

55617 

233.1  (b)fl)  and  fb)  f2)  note 
amended    43836 

243.2  fg)  removed:  <h)  and  fi) 
redesignated  as  fg)  and  (h)_  33722 

601.103  (t)  through  iw)  redesig- 
nated as  (u»  through  fx) ;  new 
IV)  revised:  new  (t>  added i_  35158 

601.105     Table  amended...  35158.35648 

Title   39^Proposed   Rules: 

111   38604. 

38506,  39411,  40219,  40922,  43868. 

48349,  56509,56960 

241 42695,44821 

245 42695.44821 

246 42695.44821 

217 ".-  42695,44821 

248 42695,44821 

259  -  43647 

265 42695,44821 
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LSA— LIST  OF   CFR  SECTIONS   AFFECTED 


CHANGES  JULY   1    THROUGH   OCTOBER   31,   1977 


TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 

Agency 

Page 

30    Authority  citation  revised 56051 

30.101  (c)  revised 56051 

30.305-2     <a>    (3),   (4),  and  (14) 

revised:    (a)    (15)    and   (16) 

added   56051 

30.305-5     ia>  revised 56051 

30.515     Existing    text    designated 

as  <a):  new  (h)  added 56051 

33    Interim  regulations:  effective 

date  extended  to  3-1-78 53600 

35.300—35.340  Text  and  undes- 
ignated center  heading  re- 
moved    56051 

35.400—35.425  'Subpart  B)  Re- 
vised    56051 

35.700—35.744  Text  and  undes- 
ignated center  heading  add- 
ed    56052 

40.110     (d)  revised 56056 

40.115     Revised  56056 

40.115-2     (b)  revised 56056 

40.115-3     (c)  revised 56056 

40.115-4     (b)  revised 56056 

40.115-5     Existing  text  designated 

as  (a);  ib>  added 56057 

40.115-6     Revised   56057 

40.115-7     Removed 56057 

40.115-8     Removed 56057 

40.115-9     Removed 56057 

40.115-10     Removed 56057 

40.120     Revised   56057 

40  120-1     Removed 56057 

40.120-2     Removed 56057 

40.120-3     Removed 56057 

40.125-1     Revised  56057 

40.125-2     'o  revised 56057 

40.130     'b)  revised 56057 

40.135-1     (a)<l)       revised:       (c) 

added  56057 

40.135-2     Amended .  _   _  56057 

40.140-2     Removed _  56057 

40.145-1     Revised 56057 

40.160-2     Revised 56057 

45.102  (d)  revised 56057 

45.115     (c)  revised 56057 

45.135     (f)   added _' _'_  56058 

45.145_  Amended '_'_'_  56058 

52.50     'c)(17»    added...  ..44235 

'Oaei    added "   .'558II 

52.120     (cWll)  added "^36999 

(c)  (9).  aO).  and  an  redesig- 
nated  as    (12),    (14),   and 


Page 
(15);  new  (9^   (10^.   (ID, 
and  (13)  added 46926 

52.125  (d)  through  (g)  removed; 

(h)  added 36999 

52.126  (b>  introductory  text  and 

(a)   revised 46926 

52.130     (d)    added 46926 

52.220  (c)  (24i  (iii)  (B)  and  ux) 
'A>,  (27UivuA^  (29)  (ii) 
tlirough  (v).  (30)(vi>(C)  and 
(ix).  (31Wv)  <B>  (vi)  through 
(xii).    (32Uiii),   and    (35)  (D 

through  (iv)   added 37977 

(c)(35Uviii)(A)   added 39664 

(c)(19)  removed.--. 40695 

(c)(21)(xiii)  (A).  (24)  (X)  (A), 
(25)  (v)  (A).  (29)(vi)(A), 
(31)  (xiii)  (A),      and      (35) 

(iii)(B)  added 41121 

(c)(20).     (21)(xxvii),     (23)  (ii) 

and  (iii)  removed 42224 

(c)(21)(i)  through  (v)  and 
(vii)  through  (xii),  (22) 
(1).  (23)  (i)  (A),  (24)  (Iv) 
through  (viii).  (20)  (iii) 
through  (v) .  (27)  (i)  and 
(iii),  (28)  (Iii).  (iv),  and 
(ix),  (c)  (39)  (iii)  and  (viii) 

and  (32)  (ii)  revised 42224 

(c)(25)  introductory  text  and 
(i)  through  (iv),  (20)  (vl) 
through  (xiii),  (28)  (v) 
through  (viii),  (29)  intro- 
ductory text  and  (i)  and 
(ii)  (B).  (301  (iv),  (v),  (vl) 
(A)  and  (vii),  (31)(i)(C), 
(D),  and   (E),  and   (v)  (A) 

added   42224 

(c)(35)(vi>    revised 47556 

(c)(35)(v)(A)    added 53962 

(c)  (35)(i)(A)    added 53963 

(c)(35)(xWA»  and  (37>  (ii)  (A) 

added  56113 

(c)  (25>  'viii .  '261  (xiv)  'A) ,  and 

'35iixi)'A)    added 56606 

52.224  'a)  (8)    added 41122 

(a)(l)'ii),   (2)(v),   (4)  (ii)   and 

'5)<ii)    and    (iv)    through 

(ix).  and  (6)  added 42225 

(a)(9)(i)    added 56606 

52.225  (b)  (i)  through  (x) ,  (c)  (3) 
'v).  (d) (1),  (2\  (4),  and  (5) 
revisecf:  '(c)*(?)(vi)  and  'vii) 
removed 37977 

52226     (b)     added 42225 

(b)(9)(l)    revised 47556 
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CHANGES  JULY    1    THROUGH   OCTOBER   31,    1977 


52.231     Reinstated   

Revised 

(a><2)(ii)  revised 

52.234     (a)(4)    added 

(a)(2)'ii)  added 

52.236     Added    

52.246     (b)(2)    added 

(b)   revised 

52.252  (b)(2)    added 

(h)    revised .-^ 

52.253  'b)(2)    added 

52.254  (a)(1)     iii)    through    (v) 
and  (2)  added 

52.269     lb)  (1)  'i)  and  (ii)  added. 

52.272  Added 

52.273  'a) '2)    added 

(a)  (3)  (ii)  revised 

'a)i3)'i)<Ai    added 

(a)'l)(i)'A>    added 

(a)'5)'i)    added 

52.276  Added    

52.277  Added    

52.470     (c)  (7)  revised 

52.720     (c)  (12)  added 

52.770  (c)(12)    revised;    (c)(16) 
added  

52.771  'c)  revised 

52.795     (b)  added 

52.970     (c)(6)  added _'_ 

(c)'7)    added 

52.980     Added    

52.1120     <c)  (8)  revised 

(c)(6)    revised 

(c)(12)    added 

(c)(15)    revised 

52.1126     (e)  revised 

(f)    added 

'd)  added 

52.1131     (a)  corrected 

52.1382     (c)  added . 

52.1620     ic><9i    added 

52.1633     Removed    

52.1670     (c) (33)  added 

'c)'34)    added 

52.1820 

'c) '9i 
52.1830 
52.1920 

(c) '9) 
52.1926 
52.2054 
52.2233 
52.2270 


(c) (8)  added... 

added 

Table  amended, 
(c) '8)  added... 

added 

Removed 

Added  

'c)  added 

(c) (14)  added.. 


(c)'13)  added-. 
52.2272  Revised  . 
52.2275  Revised  . 
52.2279  Amended 


Page 
40695 
42225 
47557 
41122 
42226 
39664 
41122 
42226 
41122  I 
42226 
41122 

42226 
42226 
42226  I 
41122 
47557 
53962 
53963 
56606 
56606  < 
56606  I 
49812  I 
39665 

34518 

34519 

34519 

37000 

37549 

37549  1 

35834  ! 

42218 

44236 

54417 

35834 

42218 

44236 

37978 

40697 

53963 

53963  : 

43079 

56607 

37550 

55471 

37551 

39389 

55472 

39389 

54417 

36456 

34518 

37380 

37380  I 

37380  j 

37380 


Page 
52.2283  'a),  lb)  il),  '2),  (3)  and 

i4t.and  10  revised 37380 

52.2285  Revised 37380 

52.2286  Revised  37381 

52.2289     Revised   37382 

52.2291  Removed 37383 

52.2292  Removed 37383 

52.2294  Revised   37383 

52.2295  Removed 37384 

52.2296  Revised   37384 

52.2297  Revised  37384 

52.2298  Revised  37386 

52.2486     iqi  added 38355 

52.2489     (i)    added 38355 

55.570     lai  ii  Miiii ,      liv) ,      'vi) , 

and  ivii)  revised 56608 

55.1520     Removed 41282 

60     Authority  citation  revised 41424 

60.3  Revised  37000 

(a)   corrected 38178 

60.4  (b)(FF)   revised 37387 

(b)'BBi    revised 44545 

(bXZZ)    added 46304 

60.7  Authority  citation  added...  41424 

60.8  Authority  citation  added —  41424 

60.9  Authority  citation  added. _-  41424 

60.10  Authority  citation  added-.  41424 

60.11  Authority  citation  added-.  41424 
60.13     Authority  citation  added..  41424 
60.24     (g)  authority  citation  add- 
ed    41424 

60.30—60.34     I  Subpart  C)    Added  55797 

60.40    Revised  37936 

60.45  (f)(4)  'iii)  and  (iv)  and 
(5)  corrected;  (f)  (4)  (v)  re- 
vised    41122 

Authority  citation  added 41424 

60.46  Authority  citation  added..  41424 
60.50     Revised  37936 

60.53  Authority  citation  added..  41424 

60.54  Authority  citation  added--  41424 
60.60     Revised   37936 

60.63  Authority  citation  added-.  41424 

60. 64  Authority  citation  added..  41424 
60.70    Revised  37936 

60.73  Authority  citation  added..  41424 

60.74  Authority  citation  added.-  41424 
60.80     Revised 37936 

60.84  Authority  citation  added--  41424 

60.85  Authority  citation  added. -  41424 

60.90    Revised  37936 

60.93     Authority  citation  added ..  41424 

60.100    Revised   37937 

60.102  'a)i2)  effective  date  cor- 
rected to  6-24-77 '38178 

(a)(2)   corrected 39389 

60.105  (e)(1)  effective  date  cor- 
rected to  6-24-77 '38178 
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CHANGES  JULY   1    THROUGH  OCTOBER   31,   1977 


Title  40,   Chapter  I — Continued 

60.105— Continued 

(e)(1)   corrected 

Authority  citation  added.-.I "' 

60.106     (ei     effective    date    cor- 
rected to  6-24-77 

Authority  citation  added- 

60.110    Revised  """ 

Authority  citation  added" 

Revised  

Authority  citation  added. 

Revised  

Authority  citation  added 

Revised  

Authority  citation  added 

Revised 

Authority  citation  added' 
Authority  citation  added. 

Revised  

Authority  citation  added] 
Authority  citation  added 

Revised  

Authority  citation  added. 
Authority  citation  added. 
Revised 

Authority  citation  added. 
Authority  citation  added  _ 

Revised  

Authority  citation  added" 
Authority  citation  added_ 

Revised  

Authority  citation  addedl 
Authority  citation  added 

Revised  

Authority  citation  added. 
Authority  citation  added. 

Revised  

Authority  citation  addedl 
Authority  citation  added 

Revised  

Authority  citation  added. 
Authority  citation  added 

Revised -_ 

Authority  citation  added" 
Authority  citation  added 
Revised  

corrected J  ~ 

Authority  citation  "added 

Authority  citation  added 

Revised 

Authority  citation" "added" 

Authority  citation  added 

Authority  citation  added 

Revised 

corrected ]   "" 

Authority  citation  "a'dded" 
Authority  citation  added. 
Authority  citation  added. 


60.113 
60.120 
60.123 
60.130 
60.133 
60.140 
60.144 
60.150 
60.153 
60.154 
60.160 
60.165 
60.166 
60.170 
60.175 
60  176 
60.180 
60.185 
60.186 
60.190 
60.194 
60.195 
60.200 
60.203 
60.204 
60.210 
60.213 
60.214 
60.220 
60.223 
60.224 
60.230 
60.233 
60.234 
60.240 
60243 
60.244 
60.250 

(b» 
60.253 
60.254 
60.260 
60.264 
60.265 
60.266 
60.270 

<b) 
60.273 
60.274 
60.275 


Page 

39389 
41424 

38178 
41424 
37937 
41424 
37937 
41424 
37937 
41424 
37937 
41424 
37937 
41424 
41424 
37937 
41424 
41424 
37937 
41424 
41424 
37937 
41424 
41424 
37937 
41424 
41424 
37937 
41424 
41424 
37937 
41424 
41424 
37938 
41424 
41424 
37938 
41424 
41424 
37938 
41424 
41424 
37938 
44812 
41424 
41424 
37938 
41424 
41424 
41424 
37938 
44812 
41424 
41424 
41424 


au- 


60  Appendixes  A  through  D 

thority  citations  added.. 
Appendix  A  amended 

61  Authority  citation  revised. 

61.03  Revised 

61.04  (b)(FF)   revised .."."J 

(b)(BB)    revised 

61.09  Authority  citation  added". 

61.10  Authority  citation  added.. 

61.12  Authority  citation  added.. 

61.13  Authority  citation  added. _ 

61.14  Authority  citation  added.. 

61.15  Authority  citation  added.. 

61.16  Authority  citation  added.. 
61.24     Authority  citation  added.. 

61.33  Authority  citation  added,. 

61.34  Authority  citation  added. 

61.43  Authority  citation  added 

61.44  Authority  citation  added 

61.53  Authority  citation  added. 

61.54  Authority  citation  added. 

61.55  Authority  citation  added 

61.67  Authority  citation  added 

61.68  Authority  citation  added 

61.69  Authority  citation  added 

61.70  Authority  citation  added 

61.71  Authority  citation  added 
61     Appendixes  A  and  B  authority 

citation  added 

80.7     <a)  and  (aid)  introductory 

texts  and  (a)(1)  (i)  amended- 

'a)  (2)   revised...   ... '_ 

80.23     (b)(2)(viii)  ad'd'-d 
85.001—85.076-35     (Subpart     'a^ 

Removed 
85.101—85.176-1     ("subpart  """"b)" 

Removed 

85.201—85.276-35     (Subpart  "'"c)^ 

Removed  - 

85.301—85.376-39     ("s"ub"part "  "  "d)" 

Removed 

85.701—85.874-39     (Subpart  ""h)" 

Removed  

85.801—85.874-39 

Removed 
85.901—85.974-39 

Removed 
85.1504     (a)  (1)  revised-.".  "  """ 

85.1601  (a)(3»  revised.  "  '/ 

85.1602  (a)(1)  revised     _      I" 
85.16'^6    Revi.sed  "I  ""] 
85.1608  (d)  revised 

85.1802  (ai  amended '"  "I"" 

85.1803  (a)  amended .] 

85    Appendixes  I  through  VI  re- 
moved   

86.077-2     (a)    revlse'd 
86.078-3     (a)  revised 


(Subpart  I) 
(Subpart   J) 


Page 

41424 

41755 

41424 

51574 

37387 

44545 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 

41424 


45307 
45307 

36457 

36457 

36457 

36457 

36457 

36457 

36457 
36456 
36457 
36457 
36457 
36457 
36456 
36456 

36457 
45135 
45135 
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CHANGES  JULY   1    THROUGH  OCTOBER   31,   1977 


Page 

86.078-8     (a)(1)  revised 40697 

86.078-37     (b)(1)  revised 45646 

86.079-2     Amended    45135 

86.079-10     Added    45136 

(a)(2)'i»    corrected 46927 

86.079-11     Added    45136 

86.079-21     Revised 45136 

86.079-22     Added    45136 

86.079-23     Added    45136 

86.079-24     Added   45137 

(e)(6i    corrected 46927 

86.079-25     Added    45139 

86.079-26     Revised 45142 

86.079-27     Added    45144 

86.079-28     Added    45144 

86.079-29     Added    45145 

86.079-30     Revised 45146 

86.079-31     Added    45149 

86.078-32     Added    45149 

86.079-33     Added    45149 

89.079-34     Added    45149 

86.079-35     Revised 45149 

86.079-36     Added    45150 

86.079-37     Added   45150 

86.079-38     Added    45151 

86.079-39     Added    45151 

86.080-2     Added    45646 

86.080-10     Added    45151 

86.080-11     Added    45152 

86.080-24     Added    45152 

Revised    ^^-.-  45647 

86.080-26     Added    45649 

86.108-78     Revised 45651 

86.108-79     Added   45651 

86.113-78  (b)  (2)  and  (3) 
amended;    (b)    (2)    and    (3) 

tables  revised 45651 

86.113-79     (a)  added 45651 

86.114-78     (a)(7)    added 45652 

86.121-78     (b)(3)  revised 45652 

86.123-78     (b)(3)    revised 45652 

86.129-79     (a)  table,  (b),  and  (c) 

revised   45652 

86.129-80     Added    45653 

86.135-78     ih)    added 45654 

86.136-78     <c»  revised 45654 

86.137-78  (b)  d),  (ID,  (13). 
(16)  and  (17)  amended;  (b) 

(7)    revised 45655 

86.142-78     (f)        revised;        (p) 

added 45655 

86.142-80     Added    45655 

86.144-78  (d)  (1).  (2)  and  (3) 
amended;  (a)  and  (d)(4)  re- 
vised    45655 

86.301-79—86.347-79  (Subpart  D) 

Added 45154 

86.402-78     Amended 56737 
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86.413-78     (a)(2)    revised 56737 

86.416-78     (a)(2)(ii)    revised 56737 

86.416-80     Added    56737 

86.426-78     (a)  revised;  (c)  added.  56737 

86.428-78     (fi    revised 56737 

86.432-78     la"  and  (C)  revised...  56737 
86.436-78     ib*     and     (e)(2)     re- 
vised     56737 

86.437-78  (b)(1)  (ii)  and  (3)  re- 
vised     56738 

86.440-78     (a)(2)(ii)    revised 56738 

86.442-78     (a)(1)    revised 56738 

86.508-78     <ct   revised 56738 

86.513-78     ibi  revised 56738 

86.519-78     (aM9)  revised 56738 

86.535-78     <c>  revised 56738 

86.537-78  (b)(6)  through  (21) 
redesignated  as  (b)(7) 
through  (22);  new  (b)(6) 
added;     (b)(3i,     (11).     (13), 

and  (18)  revised 5673R 

86.540-78  (a)  through  (g)  re- 
designated   as    (b)     through 

(h);  new  (a)  added 56739 

86.542-78     (f)  revised;  (o)  added.  56739 
86.544-78     <c)  and         (d)(4) 

amended:     (d)     introductory 

text   revised 56739 

86.777-1—86.777-15    (Subpart  H) 

Heading  revised 45171 

86.777-1     Revised  ... 45171 

86.879-5     Added    45171 

86.879-6     Added    45171 

86.879-7    Added   45171 

86.879-8     Added    45172 

86.879-9     Added    45172 

86.879-10     Added    45173 

86.879-11     Added    45173 

86.879-12     Added    45173 

86.879-13     Added    45174 

86.879-14     Added    45174 

86.977-1—86.977-15    (Subpart   J) 

Heading  revised 45174 

86.977-1     Revised 45174 

120.5—120.11     Removed   56740 

120.12  Redesignated  from  120.104 
and  (a)  and  (b)  removed;  (c) 
redesignated  as  (a) 56740 

120.21  Redesignated  as  120.27 
and  introductory  text  re- 
moved      56740 

120.22  Removed 56740 

120.27     Redesignated  from  120.21 

and     introductory     text    re- 
moved      56740 

120.104  Redesignated  as  120.12 
and  (ai  and  (b)  removed; 
(ci   redesignated  as  (a) 56740 
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Title  40,   Chapter  I — Continued 

Page 

120.115     Removed 56740 

133.103     ic»    added 54665 

136.3  Table  1  corrected;  footnote 

27  added 37205 

Table  1;  technical  correction 39977 

140.4  (b^il)    added 43837 

149     Revised    51578 

162.30     Added    .. 44171 

180.2     la)  revised 40909 

180.215     Revised 46304 

180.225     Revised   . 56113 

180.242     (a'    table  amended 44812 

180.269     Amended 51580 

180.275     Revised   56114 

180.319     Table  amended 46305 

180.355  ia»  amended 39978 

180.356  Revised   40910 

Correctly  designated 46305 

180.1001     <c>      and     (d)      tables 

amended 35159 

<c),  (d),  and  (e)  tables  amend- 
ed      40909 

^d)  table  amended 47205 

180.1036—180.1038     Added 47205 

Correctly   designated 56114 

204.4     (b)  amended 41635 

204.5-7     Amended 41635 

204.51     (k)  amended 41635 

20455-2     (ft   amended 41635 

204.55-4     (a)  amended 41635 

204.57-1     (c)   amended 41635 

204.57-5     (d)    added 41635 

204.58-1     (d)  amended 41635 

204.58-2     (g)  amended 41635 

204.58-3     (e)   amended 41635 

254     Added 56115 

413.11     <d)  revised:  (e),  (f).and 

<g)   added 35839 

Comment  time  extended 48877 

413.14     Added    35839 

Comment  time  extended 48877 

413.21     (d)  revised;  (e).  (f),  and 

fg)   added 35840 

Comment  time  extended 48877 

413.24     Added 35840 

Comment  time  extended 48877 

413.41     (d)  revised;  (e).  (f),  and 

(gi   added 35840 

Comment  time  extended 48877 

413.44     Added    35840 

Comment  time  extended 48877 

413.51     (d»  revised;  (e),  (f),and 

(g)   added 35341 

Comment  time  extended 48877 

413.54    ^dded    35841 

Comment  time  extended 48877 


Page 
413.61     (d>  revised;  (e),  (f).  and 

(g>   added 35841 

Comment  time  extended 48877 

413.64     Added    35841 

Comment  time  extended 48877 

413.70—413.74  (Subpart  G>  Add- 
ed    35842 

Comment  time  extended 48877 

413.80—413.84     (Subpart H)  Add- 
ed    35842 

Comment  time  extended 48877 

415.10     Amended 37299 

415.14     Added    37299 

415.20     Amended 37299 

415.24     Added    37299 

415.120     Amended 37299 

415.124     Added    37299 

415.360    Amended 37300 

415.364     Added    37300 

415.380     Amended 37300 

415.384     Added    37300 

415.440     Amended 37300 

415.444     Added    37300 

415.470     Amended 37301 

415  474     Added    37301 

415.530     Amended 37301 

415.534     Added    37301 

415.550     Amended  .^ 37301 

415.554     Added    37301 

416.126    Technical  correction 40698 

419.14    Comment  time  extended^  35159. 

43837 
419.24     Comment  time  extended.  35159. 

43837 
419.34    Comment  time  extended.  35159, 

43837 
419.44    Comment  time  extended.  35159, 

43837 

419.54  Comment  time  extended.  35159, 

43837 
429.52—429.53     Removed   49812 

429.55  Removed 49812 

432.103     (ai  revised 54419 

432.105     Revised   54419 

436.20—436.22     (Subpart  B>    Re- 
vised     35849 

436.30—436.32     (Subpart  C)    Re- 
vised     35850 

436.40—436.42     'Subpart  D)    Re- 
vised    35851 

436.180—436.182     (Subpart        R) 

Revised 35852 

600     Authority  citation  revised..  45668 

600.002-77     (a)  (15)  revised 45656 

600.002-78     (a)     (39)     and    (40) 

added  45670 

600.002-79     Amended 45670 

Revised 45923 
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Page 

600.002-80     Added 45656 

(a)<14(    revised;    (a)    (41)   and 

(42)    added 45924 

600.007-77  (b)  (1)  and  (f)  revised.  45657 

600.007-80     Added    45657 

600.101-78—600.113-78      (Subpart 

B*    Added 45657 

600.2b6-77     (c)a)    (i).    (ii),   and 

(ili)    revised 45660 

600.206-79     Added    45660 

600.206-80     (a)(2)  added 45660 

600.207-77     (dxi)    (i),   (ii) ,  and 

(iii)    revised 45660 

600.207-78     Added    45660 

600.207-79     (a»(3)(lii)    added...  45661 
600.207-80     (a)  (3)  (iii)    added...  45661 

600.306-78     Added    37812 

600.306-79     (a)    added 45670 

600.307-78     Added    37813 

600.308-78     Added    37813 

600.309-78     Added    37813 

600.309-79     Added    45670 

600.309-80     Added    45661 

600.312-79     Added    45670 

600.313-78     Added    45662 

600.315-78     Added    45670 

600.316-78     Added    45672 

600.406-77     Removed 45672 

600.501-78—600.512-78      (Subpart 

F)     Added    45662 

600.501-78—600.512-79      (Subpart 

F)     Heading  revised 45924 

600.501-79     Added    45925 

600.502-79     Added    45925 

609.506-79     Added    45925 

600.510-79     Added    45925 

600.510-80     (a)(3),  (b) ,  (d),  and 

(e)    revised 45926 

600.512-79     Added    45927 

600.701-76—600.706-76      (Subpart 

H)     Removed 37813 

600     Appendixes  I  and  II  added..  45667 

Appendix  V  added 37813 

610     Added 40439 

Chapter  V — Council   on   Environmen- 
tal Quality 

1516.3     Heading  revised 35960 

1516.5  Redesignated  as  1516.6 
and  amended;  new  1516.5 
added   35960 

1516.6  Redesignated  from  1516.5 

and  amended 35960 

Title   10 — Proposed   Rules: 

1-46    (Ch.   1) 46558 

20    39414 

35   47565 


Page 

51 33776.  47563.  47564 

52 34529, 

34530.  35661,  35662,  36275,  37213. 
37424,  37829,  37830,  38920.  38921, 
39235.  39415.  40220,  42879.  43868, 
44561,  44821.  44822.  45935,  46371. 
46554-46557.  47227.  48354,  48895. 
51620.  53981.  55481 
55 35172 

60  37213.53782 

61  40452.  44822 

85 40221,  43412,  51620 

85  56296 

120  45339 

123  42882 

124  42882 

125  42882 

130 44561 

131 44561 

148  51620 

162 44174,  44176,  44189  47565.  49484. 

55235 

173  •- 47565 

180 35172, 

35173,  37578.  40715.  40922,  43869, 

47565,  47566,  49485,  54842,  55482, 

55829 

204 35804.  48354 

205  43226,45776,47227,53647 

211  41139 

241  34446 

250  51625,54314 

254 37214 

257  34448 

258  34446 

259  34446 

428  48355 

434  46932 

700  39182 

710  39182.53804 

761  34347,36484 

762  42882 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-2.201     (a)  (31)    amended;    note 

added   33736 

1-2.202-2     Revised 33736 

1-2.301     (b)     revised 33737 

1-3.802-1     (a)      amended;      note 

added  33737 

1-3.802-2     (b)      amended;      note 

added   33737 

1-4.000—1-4.913     (Subpart  1-4.9) 

Added 39215 

1-4.900    Added   39215 

Corrected .  41635 

1-4.906     (c)  corrected 41635 
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Title   41,   Chapter   I — Continued 

1-4.908  Corrected;  text  in  part 
correctly  designated  as  1- 
4.909 

1-4.909    Correctly  designated:  (d) 
introductory  text  corrected __ 

(d)(2)  corrected 

1-4911     Corrected   '__'_ 

1-4.913     (ct  corrected 

1-4.1103-2    Revised 

1-4.1107-7     Revised 

1-8.212-1     (f)   revised 

1-8.701     Amended 

1-8.702     Amended "  '. 

1-8.703     Amended 

1-8.704-1     Amended 

1-8.706    Amended ~_  ~_ 

1-8.804-2     (b)  revised 

1-8.806-4     Amended    _     _  T' 

1-10.102-1     Revised 

1-10.103-3     (a)(2)  revised ~'_ 

1-10.104-1     (b)   and   (d)   revised. 
1-10.105-1     (c)   and  (d)   revised 
1-10.202     (a)   and   (d)   revised... 
1-16.401     fe>    and   (f)    revised. 
1-16.801     (a)(8)      through     (lo') 

added  

1-16  802     Revised "         1"'" 

1-16.804-3     (a>.     (c).     (d».     (■3)" 

through  (5K  and  (e)  revised 
1-16.804-5     Revised 
1-16.901-37    Revised  _.      _  ~S"_ 
1-16901-129     Revised 
1-16901-147    Revised 
1-16.901-273     Added 
1-16.901-274     Added 
1-16.901-275     Added 
1-16.902-OF61     Revised 
1-18.106    Revised 
1-18.803-9    Revised ]]I 

Chapter  1 — Proposed   RjWm; 
1-1—1-30  fCh.  I) 


Page 


41635 

41635 

41636 

41636 

41636 

43079 

43079 

43080 

43080 

43080 

43080 

43081 

43081 

43081 

43081 

56116 

56116 

56116 

56116 

561 1'e 

56117 

56117 
38355 

45672 
45672 
45611 
38355 
38355 
56117 
56118 
56119 
45675 
56740 
56740 


47223 

Chaoter    3 — Department    of    Health, 
Education,   and   Welfare 

3-4.5703     (c)  and  <e)  revised 52400 

(c)  and  (e)  corrected 54552 

Chapter  4 — Department  of  Agriculture 

4-4.1011—4-4  in04-4    (Subpart  4- 

Added   44236 

Revised 45927 

(b^  amended 48878 

Revised 48878 

(b)  amended 48878 

(d)  and  (f)  revised..  48878 


4.101 
4-4.5021 
4-16.104 
4-16.350 
".-16.404 
4-16.804-3 


Page 

4-16.804-5     (c)    removed 48878 

4-16.850     Removed 48878 


4-16.950-225 

4-16.950-361 

4-16.950-369 

4-16.950-372 

4-16.950-425 

4-16.950-425a 

4-16.950-425b 

4-16.950-452 

4-16.950-454 

4-16.950-456 

4-16.950-560 

4-16.950-572 

4-16.950-573 

4-16.950-574 

4-16.950-655 

4-16.950-700 

4-16.950-716 

4-16.950-744 

4-16.950-837 

4-16.950-838 

4-16.950-838a 

4-16.950-838b 

4-16.5001     (a) 


Removed 48878 

Added    ... 48878 

Added    48878 

Added    48878 

Removed    48878 

Added   48878 

Added    48878 

Revised 48878 

Revised 48878 

Revi-^ed 48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added   48878 

Added   48878 

revised 48878 


Chapter  5A — Federal  Supply  Service, 
General   Services   Administration 

5A-1.450     Added 43838 

5A-1. 1101-70     (c)   removed 43838 

5A-1.7301     Revised 43838 

5A-1.7301-1     Revised 4383S 

5A-1.7301-2     Added 43838 

5A-1. 7301-3     Added 43838 

5A-1.7304     Revised 43838 

5A-2.403     (c)    revised 43839 

5A-2.406-3     (a)(2)    revised 43839 

5A-3.7004     Added 43839 

5A-7.103-84     Revised 43839 

5A-7. 103-97     Added  43839 

5A-11.401-71     Revised 43839 

5A-16.950-300     Amended 43839 

5A-16.950-300A     Amended 43839 

5A-16  950-1P02     Amended 43839 

Added 43839 

Added 438^^9 

Added   43839 

Revised 43839 

Added 43839 


5A-16.950-1678 
5A-16  950-?875 
5A-16.950-3024 
5A-19. 108-1 
5A-1". 108-2 


5A-19. 108-50     (a)(2)    revised..       43840 

5A-72.206     (c)    added 43840 

5A-72.218     (h)   added .       43840 

5A-72401     (c)    added 43830 

5A-73.302     Heading  revised .  43840 

5A-73.303     Revi.^ed 43840 

5A-76.306     Amended   43840 

5A-76  307     Amended   43840 

5A-76.320     Amended   43840 
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Page 

5A-76.332     Added 43840 

5A-76.401— 5A-76.405        (Subpart 

5A-76.4)     Revised 43840 

Chapter  5B — Public  Buildings  Service, 
General  Servides  Administration 

r.liaplcr  SB — Proposed  Rules: 

5B-2 36277 

Chapter   6 — ^Department   of   State 

6-6.802     Revised    55618 

6-6.803     Amended    ,. 55618 

6-6.805     Revised    55619 

6-6.806-1     Revised 55619 

6-6.806-2     Revised 55619 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5003-5     Corrected   42689 

7-7.5003-6     Correctly  added 42689 

Chapter     9 — Energy     Research     and 
Development  Administration 

Chapter  9  revised 48879 

9-1     Revised:  supersedes  Part  9- 

55  in  part 48879 

9-1.109-2     (b)  amended 36121 

9-1,5408  (a)  and  (b)(1)  redesig- 
nated as  (a)  ;  (b)(2).  (3),  (4) 
and  (c)  redesignated  as  (b). 
(c» .  (di  and  (e) :  heading  and 

new  (a>  revised 36121 

9-2     Revised 1 48879 

9-3     Revised 48879 

9_3. 150— 9-3.150-4     Added    36121, 

41129 

9-3.150-5     Removed 36121,41128 

9-3.151— 9-3.151-3     Correctly 

added  36122,41128 

9-3.151-5     Removed 36121,41128 

9-3.152     Revised   , 36122 

9-4     Revised 48879 

9-4.5110-1    Amended 36123 

9-4.5110-2     (b»   amended 36123 

9-4.5112-8     Removed 36123 

9-4.5603     (c)  revised 36123 

9-5     Revised 48879 

9-6     Revised 48879 

9-7     Revised 48879 

9-7.5006-7     Amended    36123 

9-7.5006-8     Revised   36123 

9-7.5006-10     (d)(7)  revised 36123 

9-7.5006-12     (dt(7)     revised 36123 

9-7.5006-13     Revised   36123 

9-7.5006-16—9-7.5006-22     Re- 
vised    36123 


Page 

9-7.5006-59     Revised   36123 

9-8     Revised 48879 

9-9  Revised 36123,48879 

9-9.103-1     Corrected    41129 

9-10     Revised 48879 

9-11     Superseded   by   9-50.11 48879 

9-12     Revised 48879 

9-14     Revised 48879 

9-15     Revised 1 48879 

9-16     Note    36123 

Revised    48879 

9-17     Revised    48879 

9-18     Revised 48879 

9-30     Revised 48879 

9-50     Revised:     supersedes     9-55 

and  9-56  in  part 48879 

9-51     Revised;     supersedes     9-55 

in  part 48879 

9-52     Revised 48879 

9-53     Revised 48879 

9-55     Superseded  by  Subpart  9- 

1.30  and  Parts  9-50  and  9-51.  48879 
9-56    Superseded  by  Subpart  9- 

3.8  and  Part  9-50 48879 

9-59.004    Amended 36123 

Chapter  9     Appendix  amended...  36123, 

48879 

riiapter   9 — Proposed   Rules: 

9.4    37425.40923 

Chapter  1  2 — Department  of  Transpor- 
tation 

Chapter  12  revised 45177 

12-1     Revised 45178 

12-2     Revised 45197 

12-3     Revised 45199 

12-4     Revised 1 45205 

12-5     Revised 45208 

12-6     Revised 45208 

12-7     Revised 45210 

12-9     Revised 45249 

12-10     Revised 45253 

12-16     Revised 45255 

12-17     Revised 45255 

12-18     Revised 45256 

12-26     Revised 45256 

12-30     Revised 45257 

12-50     Revised 45257 

12-60     Revised 45259 

12-70     Added  . 45262 

12-99     Revised 45268 

Chapter   14 — Department  of  the 
Interior 

Cliapter    14 — Proposed   Rules: 

14_1       _        _  43647,  56345 

14-7  .'...- 43647.  56345 
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ec- 


Title   41 — Continued 

Chapter     15 — Environmental     Prot 
tion   Agency 

Id-3.408     (bi  amended 33737 

15-7     Revised    33737 

15-16     Revised    33745 

15-16.000  Revised __  33745 

15-19.302     Removed    _.       _  54552 

15-19.303     Removed    54552 

15-19.305     Removed    54552 

15-60  000    Amended _     33750 

15-60 102-1     Amended    .       .  33750 
15-PO 102-2     <bMit    and   (2)    re- 
viced   33750 

15-60  20.'>     (c>   amended 33750 

15-60.501-6     (a>    and   (b»(3> 

amended   33750 

15-60  402     ibM2)  amended 33750 

15-60  604     Amended    ..     .   _  33750 

15-60.700—15-60.703     (Subpart 

15-60.71  Removed 33750 

rhapler  l.^j — Propoard  Rules: 

'5-1 35994 

Chapter  24 — Department  of  Housing 
and   Urban    Development 

Chapter   21 Prnpused   Rules: 

24-1    42234.45935 

Chapter   29 — Department   of   Labor 

29-1.006-4     Amended  .  _  40197 

29-1.008-50     Revised  ..       40197 

29-1.009-2         (a)         and         (c> 

amended 40198 

29-1.302-50     Revised .  40198 

29-1.310  and  29-1.310-4  Redesig- 
nated as  29-1.1202  and  re- 
vised    40198 

29-1.315-2     (a^   introductorv  text 

and  <a>  i3>  'ivi  amended 40198 

29-1.350     Amended     40198 

29-1.352     Removed:    rpdesignated 

in  part  as  29-3.210-50...  40198 

29-1.401     Revi.sed  _..     ...       .  .  40193 

29-1.402     Amendpd 40199 

29-1.404-50     Revi.sed   40199 

29-1.450  (a>  amended;  fb^  re- 
vised    40199 

29-1. 4.t1     Removed 40199 

29-1.452     101  amended 40199 

Redesignated  from  29- 

40198 

Redesignated     as     29- 

40198 

Subpart'      Designation 


29-1.4.=^3 
1.454 

29-1  454 
1.453 

29-1.50 


29- 
29- 
29- 
29- 


29- 
29- 
29- 
29- 

29- 
29- 

29- 
29- 
29- 

29- 


■1.508-2     Revised 

1.601-1     Revised 

1.602     Revised 

1.604-1     (a>  Introductory  text 
and  iai(l>  introductory  text 

revised   

1.704-1     Revised  W  I 

1.704-2     lb)  amended- 

1.704-3     <bi  revised 

1.706-3     Redesignated       from 
29-1.706-53  and  amended 

1.706-52     Amended 

1.706-53     Redesignated  as  29- 

1.706-3  and  amended 

1.706-54     Revi'^ed 
1.708—29-1.708.3     Removed 
1.709     (a)         revised;         (b^ 

amended 

1.1002     Introductory   text   re- 
vised   

29-1.1202        (Subpart        29-1.12) 

Added  

29-2.102-50     Removed 

29-2.202-1     Amended 

29-2.202-2     Amended . 

29-2.202-3     Revised   

29-2.202-52     (ai  amended 

29-2.202-53     (a>  revised 

29-2.205-5     Correctly   designated 

from  29-2.205-50 

29-2.205-50     Correctly  designated 

as   29-2.205-5 

29-2.301     Amended 

29-2.303-1     Revi.sed  

29-2.402     Amended 

29-2.402-^^0     Revi'^ed   

29-2.402-52     (a>,     (b>.    and     (c> 

amended 

-2.404-1     Amended 

-2.407-3     Amended 

-2.407-8     Revised  

■3.100-50     Amended 

-3.101-50     Removed 

■3.103     'a>  revised 

3  203     Revi.sed   


29 
2° 
29 
29 
29 
29- 
29 
29 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29- 
29 
29 


removed 40200 


3.204-50     Amended 

■3.205—29-3.205-50     Added  .  . 
-3.210—29.3-210-50     Added  ... 

-3.211     Revised   

■3.305     Amended 

■3.404-4     Amended 

•3.404-7     Amended 

■3.405-5     Revised  

3.405-50     Revised  

-3.406-1     Amended 

3.409     (axil     amended;     (b) 

and  (c>  revised 

29-3.602-50  (b)  revised 


Page 
40199 
40199 
40199 


40199 
40200 
40200 
40200 

40200 
40200 

40200 
40200 
40200 

40200 

40200 

40200 

40201 
40201 
40201 
40201 
40201 
40201 

40201 

40201 
40201 
40201 
40201 
40201 

40201 
40201 
40201 
40201 
40201 
40201 
40201 
40202 
40202 
40202 
40202 
40202 
40202 
40202 
40202 
40202 
40203 
40203 

40203 
40203 
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CHANGES  JULY    1    THROUGH   OCTOBER   31,   1977 


Page 
29-3.603-1     <a>  and  (c)  revised..  40203 

29-3.604-4     Revised  40203 

29-3.604-5     Added 40203 

29-3.604-6     <a)    through    (e)    re- 
vised    40203 

29-3.604-51     Revised  40204 

29-3.605-50     Amended 40204 

29-3.605-51     Amended 40204 

29-3.606-4     Amended 40204 

29-3.705     (a>  amended 40204 

29-3.707-50     (b'  amended 40204 

29-3.802     Revised  40204 

29-3.805-50     Revised 40204 

29-3.805-51     Added    40205 

29-3.805-52     Added    40205 

29-3.805-53     Added    40205 

29-3.805-54     Added    40205 

29-3.809-50     Revised 40205 

29-12     Revised 40206 

29-26.400     Revised   40206 

29-26.404-50     Revised  40206 

29-61     Removed    40206 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-2.6     Added    36457 

51-2.7     Added    36458 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equa' 
Employment  Opportunity,  Depart- 
ment of  Labor 

Chapter  60 — Proposed  Rules: 

60-4 41378,  53982 

Chapter    101 — Federal    Property 
Management   Regulations 

101-2.101     lb)    revised;    (CJ    add- 
ed      55811 

101-2.102     (a)  and  (c)  revised; 

<d)  added 55811 

101-2.103     Revised 5581" 

101-2.104     Revised 5581" 

101-2.105     Revi.sed 5581" 

101-2.106     Added   558r 

101-2.107     Added    558r 

101-2.4902     Revised 5581" 

101-2.4902-789     Revised 5581' 

101-2.4903     Added   5581" 

101-2.4903-7306     Added    5581" 

101-5  100     Revised   3585  . 

101-5.104-7     Revised   3585' 

101-5203-5     Revised 3585' 

101-11.101-4     Revised 5612C 


Page 

101-11.101-5     Added    56120 

101-11.103-1     Revised    56120 

101-11.103-2  <a)  through  (c)  re- 
vised    56121 

101-11.103-4     Added   56121 

101-11.104     Added   56121 

101-11.900     Revised  43082 

101-11.901     Revised   43082 

101-11.902     Revised   43082 

101-11.903     la)  revised 43082 

101-11.904     la)   '21,  i3),  (4),  i5i, 

and  ic>  revised 43083 

101-20.100     Revised 56121 

101-20.111—101-20.111-3     Re- 
vised    56122 

101-25.302-1     Revised 36458 

101-25.302-8     Revised   36458 

101-30201     lai     revised 36254 

101-30.300     Revised   36255 

101-30.302     le)     revised 36255 

101-30.303     Revised   36255 

101-30.400—101-30.401-2 

Revised    36255 

101-30.401-3     Removed 36255 

101-30  503  lai.  ib),  and  <c)  re- 
vised;   (d)    added 36255 

101-30.504     Revised   36256 

101-30.603     ibi  and  10  revised..  36256 

101-32.1304-19     Added    56741 

101-38.001-1     Revised   36256 

'01-38  001-18     Added    36256 

101-38.901     Revised   36256 

101-38.907  Introductory  text  re- 
vised     36256 

101-39.601     lai  introductory  text 

and  (3^  revised 36256 

101-39.901     Revised   36257 

101-41     Added 36672 

'01-41.208-4     Heading  corrected.  41128 

101-41.214-2     ibi  corrected 41128 

101-41.214-5     (O  corrected 41128 

101-41.302-1      (n)  corrected 41129 

101-41.304-1     Heading  corrected.  41129 
101-41.305     Heading  corrected...  41129 

101-41.503     Corrected   41129 

1O1-41.603-2     Corrected   41129 

101-42.301-1     Revised   40847 

101-42.301-2     Revised   40847 

1.01-42.4800        1  Subpart       42.48^ 

Added 40847 

'01-42.4801     Redesignated     from 

101-42.4901    40847 

101-42.4802     Redesignated     from 

101-42.4902    40847 

101-42.4900—101-42.4902  'Sub- 
part 101-42,49)  Heading  re- 
moved    40847 

101-42.4900     Removed 40847 


92 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY    1    THROUGH  OCTOBER   31,    1977 


Title   41,   Chapter   101 — Continued 

Page 
101-42.4901     Redesignated  as  101- 

42.4801   40847 

101-42.4902     Redesignated  as  101- 

42.4802   40847 

101-43.102    Revised 40847 

101-43.302     (aM 2)  revised 40848 

101-43.311-1     Revised 40848 

101-43.311-2     Revised 40848 

101-43.312     (c»  and  (e>  revised,.  40848 
101-43.313-10     tei  revised...  40848 

101-43.315-2     (d I  revised 40848 

101-43.315-3     (a M2)  revised 40848 

101-43.315-5     (a)       introductory 

text  and  <b)  revised 40849 

101-43.319     Revised 40849,  56000 

101-43.320  (h)  (1)  and  (2)  re- 
vised    40849 

Revised 55000 

101-43.321     Added   56002 

101-43.400—101-43.403-4     (Sub- 
part 101-43.4)  Removed 55813 

101-43.402-6     (a I    revised...       .  40849 

101-43,503     Revised 56002 

101-43.504     Revised 56002 

101-43.508     Revised 56003 

101-43.4700—101-43.4701  (Sub- 
part 101-43.47)    Added 56003 

101-43.4800     (Subpart   101-43.48) 

Added 40349 

101-43.4801  Redesismated  from 
101-43.4901  and  (bi(2)  re- 
vised:   'd)   table  amended...  40849 

101-43.4802     Added 40850 

101-43.4803    Redesignated     from 

101-43.4905  and  revised 40850 

101-43.4900  —  101  -  43.4902  -  2946 
(Subpart  101-43.49)  Re- 
vised   L.  40850 

101-43.4901  Redesignated  as  101- 
43.4801    and    ib)(2)    revised; 

id»-.table  amended ..       40849 

101-43.4901-121     Revised "  56003 

101-43.4902-2946     Revised  56003 

101-43.4905     Redesignated  as  101- 

43.4803  and  revised ..     40850 

101-44     Revised    , 56004 

101-44001-2     Removed    ..  55813 

101-44.001-6    Removed    ..  55813 

101-44.001-8     Removed    __  55813 

101-44.001-16     Removed  55813 

101-44  306     Revi<:ed  ...  40&'ii 

101-44.307     Revised _       40851 

101-44.321  *h>.  (c).  and  (d)  re- 
vised     _     _   _  40851 

101-44  600— 101-44. 601-6""" 7sub- 

part  101-44.6)  Removed.  55813 

101-44.601-2    Revised 40851  1 


Page 

101-44.703     (b)    revised 40851 

101-44.801     Revised 40851 

101-44.4900—101-44.4902-18  (Sub- 
part 101-44.49 )      Revised--       40851 
101-44.4902     Removed    ...     .         55813 
101-44.4902-18     Removed    .         .  55813 

101-45.001-6     Revised 56025 

101-45.105-3     (b)  revised 40852 

101-45.303     (b)  revised 40852 

101-45.303-3     Revised 40852 

101-45.304-2     (c)(3)  revi.sed...       40852 
101-45.304-3     (a)     and     (b)     re- 
vised    40853 

101-45.304-7     (b)  revised 40853 

101-45.304-8  Introductorj-  text 
and  (o  and  (e>  introductory 
texts,  (c)(1)  (i)  and  (2) 
through  (8),  (f).  and  (g)  re- 
vised    40853 

101-45.304-10     (b),  (c).  and  (d) 

revised  40854 

101-45.304-11     (a)     (1)     through 

(3)  and  (b)(2)  revised 40854 

101-45.308     Revised 40854 

Removed   56025 

101-45.309-8     (f)(4)  revised 40854 

101-45.309-11     (d)    revised 40854 

101-45.313-3     Revised 40854 

101-45.315     Revised .  40854 

101-45.400—101-45.405-2  (Sub- 
part 101-45.41   Removed 55813 

101-45.500—101-45.506      (Subpart 

101-45.5)    Revised 56025 

101-45.701     (bi    revised 40854 

101-45.703-1     Revised  ...       ..       40854 
101-45803     (h)  revised.       ._       .  34881 
101-45.4700—101-45.4701        (Sub- 
part 101-45.47)  Added._-.  56027 
101-45.4800    (Subpart    101-45.48) 

AddcJ 40855 

101-45.4801     Redesignated     from 

101-45.4910 40855 

101-45.4802     Redesignated     from 

101-45.4912   40855 

101-45.4803     Redesignated     from 

101-45.4913   40855 

101-45.4804     Redesignated     from 

101-45.4914   40855 

101-45.4805     Redesignated     from 

101-45.4915   40855 

101-454806     Redesignated     from 

101-45.4919   40855 

101-45.4807     Dedesignated     from 

101-45.4925   40855 

101-45.4808     Redesignated     from 

101-45.4927  and  revised 40855 

101-45.4809     Redesignated     from 

101-45.4926  and  revised 40856 
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Page 
101-45.4900—101^5.4903-20  (Sub- 
part 101-45.49)     Revised 40857 

101-45.4910     Redesignated  as  101- 

45.4801   40855 

101-45.4912     Redesignated  as  101- 

45.4802   40855 

101-45.4913     Redesignated  as  101- 

45.4803    40855 

101-45.4914    Redesignated  as  101- 

45.4804   40855 

101-45.4915    Redesignated  as  101- 

45.4805   40855 

101-45.4919    Redesignated  as  101- 

45.4806   40855 

101-45.4925     Redesignated  as"l01- 

45.4807  40855 

101-45.4926     Redesignated  as  101- 

45.4809  and  revised 40856 

101-45.4927     Redesignated  as  101- 

45.4808  and  revised 40855 

101-46.4800     (Subpart  101-46.48) 

Added 40858 

101-46.4801     Redesignated     from 

101-46.4901  and  revised 40858 

101-46.4802     Redesignated     from 

101-46.4902  and  revised 40858 

101-46.4901—101-46.4902  (Sub- 
part 46.49)      Removed 40858 

101-46.4901     Redesignated  as  101- 

46.4801  and  revised 40858 

101-46.4902     Redesignated  as  101- 

46.4802  and  revised 40858 

101-47.201-1     (a)     revised 40698 

101-47.201-3     (a)  revised 40698 

101-47.203-1     Revised 40698 

101-47.203-2     Revised 40698 

101-47.203-7     (d)  revised-. 40698 

101-47.301-1     (b)    revised 47205 

(c)    revised 56123 

101-47.301-4     Revised   47205 

101-47.304-4  Introductory  text, 
(a)  introductory  text,  and  (b) 

revised;  (a)(7)  removed 47205 

101-47.308-2     (e)   revised 46305 

101-47.802     (a)  revised 40698 

101-47.4904     Revised 40698 

101-47.4904-1     Revised 40698 

101-48     Added 55813 

Chapter   101 — Proposed  Rules: 

101-19    49485 

101-25    44823 

101-30    56137 


Chapter   105 — General   Services 

Administration 

Page 

105-53     Aaded 44813 

105-54.102     (a)(3)    revised 35649 

105-54.104     lai  revised 35649 

105-54.201     Revised    35649 

105-54.202     (a)  revised 35649 

105-54.203     Revised   35649 

105-54.203-1     (a)  revised 35649 

105-54.301-1     Revised 35649 

105-54.301-2     Revised   35649 

105-54.301-3     Revised 35649 

105-54.301-4     (a)  and  (b) 

revised   35649 

105-54.301-6     (e)  revised 35649 

105-54.302     Revised   35650 

105-54.303a     Added    35650 

105-54.304     (a-1)     added 35650 

105-54.401     (a)  and  (O  revised..  35650 

105-63     Revised 40859 

105-63.302     Revised   54830 

105-65     Added 56124 

Chapter   \0a— Proposed  Rules: 

105-61  56345.56761 

Chapter   114 — Department  of  the 
Interior 

114-25.303     Added 39978 

114-38.5500—114-38.5512        (Sub- 
part 114-38.55)    Revised 55894 

114-60.300     Amended 42857 

114-60.303     (b)  and  (c)  removed; 
(d)   redesignated  as  (b)    and 

republished 42857 

114-60.901     (b)(1)  amended 42857 

114-60.902     (a)(2)  amended 42857 

114-60.1000     Revised   56329 

114-60.1001     Revised   56329 

114-60.1002     (a)      d)      and     (2) 

added   42857 

114-60     Appendix  A  revised 56329 

Title   41 — Proposed   Rules: 

In  this   title  only  see  under  specific 
chapters. 
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M  LSA— LIST  OF   CFR 

CHANGES  OCTOBER    1,    1977 

TITLE  42— PUBLIC   HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  anci 
V/elfare  Page 

51d    Revised    55249 

Title   12 — Proposed  Rules: 

121    54577.56138 

124    s^gig 

100    56626 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the   Interior 
31     Added 54806 

Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior 

423     Effective      date      extension 

clarified   56508 

Chapter  II — Bureau  of  Lond  Manage- 
ment, Department  of  the  Interior 

3302.2     (a)    revised SSgR"? 

3305a. 4     Revised  5396t 

Tillo    13 — Pniposril  liules: 

i 54434 

V^ln 55625.56139 

JJW    56950 

TITLE  45— PUBLIC  WELFARE 

Chapter  I— OfRce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100a. 10     I  a) (11)     and    (26>     re- 
vised      __   53828 

loob.io  If)  revised.."::::::::::  53828 

lOOc.l     If  I   revised 538'>8 

102     Removed   ::_  sesBe 

\rl     ^^T^"^    56506 

S-     ^^'""^ 53828 

mL^^'^'"'^. 53852 

iibo     Hearings   announced  .  .  _  56608 

126     Removed    55506 

45    Removed    . 55506 

150     Removed   55506 

01     Removed   55505 

67     Removed    55505 

7«     S^'""^'^^    56506 

-8     Removed    55505 

181     Removed   55505 


SECTIONS  AFFECTtD 

THROUGH   OCTOBER   31,    1977 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Page 

250.30     (d)f2)    revised 54420 

Chapter  III — Office   of   Child   Support 

Enforcement     (Child     Suoport     En- 

,   forcement     Program),     Department 

of  Health,   Education,  and  Welfare 

302.52     Introductory  text,  ( a »  and 

'b)    revised 558I8 

Chapter  VI — National  Science 
Foundation 

614.4     Revised   55519 

Chapter  X — Community  Services  Ad- 
ministration 

1061.32-1  —  1061.32-4     ^Subpart) 

Added  ^ 55137 

1068  25-1  —  1068.25-2     (Subpart^ 

Added 53500 

Chapter  XII — ACTION 

1224     Added 54286 

Title   4."j — Proposed   Hides: 

175    53982 

179    54926 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard    Department 
of  Transportation 

2.20-5     (b>  revised ..  56331 

24.10-25     (a»(l)  revised 56331 

32.15-1     fa)  revised:  note  added  56331 

32.15-3     <b)  amended 56331 

32.15-5     <a)  revised:  note  added-  56331 

35.01-30     Revised   56331 

77.17-5     la)  amended 56331 

77.20-1     Revised;  note  added 56331 

110.15-117     (a)(1)    revi.sed 56331 

153.1—153.12     (Subpart  A)  Table 

1  corrected 55508 

167.65-3     Revised   55332 

184.15-10     (a)      designation     re- 
moved;  text  amended 56332 

195.20-15     I  a)      designated     re- 
moved; text  amended 56332 
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Chapter  IV — Federal   Maritime  ' 

Commission  ' 

Page  I 

502.32     (b)    revised 54291 

(b)(1)  and  (2)  corrected ._  55818 

531     Revised    54813 

543     Note   added 55087 

Title  46 — Proposed  Rules: 

502    56139 

510  _._, 56139,  56960 

TJTLI:  47— TELECOMMUNICA- 
TION I 

Chapter   I — Federal    Communications 
Commission 

0.92     d)   added 54823 

0.101     Revised ^-  54823 

0.102     Added   54823 

0.288     (v)    revised 56507 

1.251     (a)     redesignated    as    (a) 

(1);      (a)(2)      added;      (e) 

amended   56508 

17.4     (f)  amended 54823 

17.7     (a)  and  (b)(1)  through  (3) 

amended   54823 

(a)  corrected 56608 

17.10     Heading  and  introductory 

text   amended 54824 

17.14     (b)    amended 54824 

17.21     (a)    amended 54824 

17.23  Amended    ....' 54824 

17.24  Heading,  introductory  text 

and  (a)  amended 54824 

17.25  Heading,  (a)  introductor>- 
text,  (1)  and  (2)  amended; 
(a)(3)  revised 54824 

17.26  Heading,  (a)  introductory 
text,  (1)  and  (2)  amended; 
(a)(3)  revised 54824 

17.27  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
<a)(4)   revised 54824 

17.28  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended; 
(a)(4)   revised 54824 

17.29  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54824 

17.30  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)   revised 54824 
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17.31  Heading,  (a)  introductory 
text,  ( 1 )  and  ( 3 )  amended ; 
(a)(4)   revised 54825 

(a)(1)  corrected 56608 

17.32  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.33  Heading,  (a)  introductory 
text,  ( 1 )  and  ( 3 )  amended ; 
(a)(4)  revised 54825 

17.34  Heading,  la)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.35  "Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.36  Heading,  (a)  introductorj- 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.37  Heading,  (a)  introductory- 
text,  (1)  and  (3)  amended^ 
(a)(4)  revised 54825 

17.38  Heading  and  text  amend- 
ed      54826 

17.39—17.58  Undesignated  cen- 
ter heading  amended;  note 
revised 54826 

17.39  Heading,  introductory  text 
(b),  (c)(1)  and  (2)  amend- 
ed      54826 

17.40  Heading,  introductory- text, 
(c),  (d)(1)  and  (2)  amend- 
ed      54826 

17.41  Heading,  introducton,-  text, 
(c),  (d)(1)  and  (2)  amend- 
ed      54826 

(d)(2)  corrected 56608 

17.42  Heading,  introductory  text, 
(b),  (c>,  (d)(1)  and  (2) 
amended   54826 

17.45     Amended    54826 

17.54     Revised 54826 

21.44     (b)(2)    revised 55818 

68.302     (f)    corrected 55819 

68.310     (f)    corrected 55819 

68.312  (c)(2)  and  Table  1  cor- 
rected      55819 

73.56  (a)  note  removed;  (d) 
added:  effective  date  post- 
poned to  3-1-78 55620 

73.202     (b)    table  amended 54421 

73.504     (a)   table  amended 54421 

73.606     (b)    table  amended 54420 

73.642     (c)    revised 54827 

74.1266     Revised 56742 
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LSA— LIST  OF   CFR   SECTIONS   AFFECTED 


CHANGES  OCTOBER    1,    1977  THROUGH   OCTOBER   31,    1977 


Title   47,    Chapter   I — Continued 

Page 

76.9     Added   56507 

76.31     Commissioner's  statement,  56332 

87.115     (g)    revised 54421 

87.183     (dd)    correctlv  added 54552 

91.114     ifM3>   revised 54827 

Fiilo    17 — Proposed  Rules: 

2    54577,56346 

1.5    54578 

67    53647 

73 54435. 

54578,  54843.  55105-55107.  55109.  56346 

83    54436 

95    55902 

97    56346 

TITLE  49 — TRA^■SPOr?TAT^ON 

Subtitle  A — OflFlce  of  the  Secretary  of 
Transportation 

71.5     (b)  revised 56610 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

209     Added 56741 

268.17     Corrected    55212 

268.21     ibH6)     corrected 55212 

268.31     (d)      (1>     and     (3)     cor- 
rected    55212 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

386.13  ibi  and  (dt  revised 53965 

386.14  lb)  revised 53965 

386.35  Revised   53955 

386.36  Revised   53965 

386.38     Revised   53965 

386.40     lai  revised 53965 

336.49     Added    53966 

391.47  ibM9)    and    (10)    added; 

'd)   revised 53966 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

571.109    Appendix  A  amended...  56333 


Chapter   X — Interstate    Commerce 
Commission 

Page 

1033.1188  (e)  revised _.  55819 

1033.1234  Revised;  eff.  10-10-77 

to  3-31-78 55212 

1033.1241     (e)  revised 54291 

1033.1254     (f)    revised 54293 

1033.1269     (c)  revised 54294 

1033.1276  Added;    eff.    10-1-77— 
1-31-78 53601 

1033.1277  Added    54292 

1033.1278  Added    54293 

Added;  eff.  9-30-77  to  11-30-77.  55213 

1033.1280  Added;  eff.  10-4-77  to 
11-30-77 54828 

1033.1281  Added;  eff.  10-10-77  to 
11-30-77 55214 

1033.1282  Added;  eff.  10-18-77  to 
2-15-78 56128 

1080.1279  Added;  eff.  10-3  to  10- 
15-77 54553 

(e)    revised 55820 

1091     Added 53602 

1102     Revised   53603 

Schedule  B  corrected 55087 

1104.22     (a)       designation       re- 
moved    56333 

1132.5     <b>  revised 56334 

1201  (Subpart  A)  Amended 56610 

1202  Amended   56612 

1205  Amended   56612 

1206  Amended  56613 

1207  Amended   53623.56614 

1208  Amended  56614 

1209  Amended   56615 

1210  Amended  56616 

1249     Revised 53626 

1252     Revised 55620 

1310.15     (6)  added 54553 

Title   49 — Proposed  Rules: 

395    , 5,,^, 09 

1003    53982 

1004  __   54843 

1008  54579 

1062  54437.54845.55239,55241 

1080  53648 

"27  54920 

"•'5''  53982 

1134  53982 

1201  56347 

1240  5^347 

1241  56347 


OCTOBER    1977 
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CHANGES   OCTOBER    1,    1977   THROUGH    OCTOBER   31,    1977 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Inierior 

Page 

20.105     (d)    table  amended 54554 

20.108     Amended 53627.55820 

26.34     Amended 56616 

27.11     Revised   56954 

32.11  Amended    55216 

55216-55219.56128 

32.12  Amended  55215, 

32.21  Amended 55216 

32.22  Amended   54829, 

55215,  55216.  56748-56750 

32.31  Amended 55216 

32.32  Amended   54422, 

54828.  55088-55090.  55215.  56128 
33.5     Amended    53966,55219 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Page 
216.24     (e»  (2>  (ii),  (4»  and  (5)  (i) 

amended    54295 

(e)  interpretation 56617 

Chapter  VI — Fishery  Conservation 
and  ryiancgemen!,  National 
Oceanic  and  AJmospheric  Ad- 
minislration.  Department  of 
Commerce 

611.53     <c)   amended 56129 

Title   50 — Proposed   Rules: 

26    56627 

32    54581 
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Additions  to  Table  1 ,  July  through  October  1 977 
This  table  lists  the  sections  of  the  U.S.  Code   and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table   1   as  a  result  of  authority  citations  carried  in  the 
Federal   Register  from  July  through  October  1977.   Recent  legislation   is   car- 
ried by  public  law  number  at  the  end  of  the  list. 

Table  1  is  presently  in  the  Finding  Aids  volume  revised  as  of  Jan.  1,  1976. 
Additions  from  January  1976  through  June  1977  are  in  the  June  1977  List  of 
CFR  Sections  Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code  CFR 

4  U.S.C.  1480 7  Part  1807 

5  U.S.C:  ! 

483a 22  Part  22  ' 

652 10  Parts  1.  71 

14  Part  152 

15  Part  807 

32  Part  1800 

41  Part  105-53 

49  Part  1041 

552a 1  Part  445 

45  Part  1224 

553 10  Parts  1,  71 

15  Part  807 

49  Parts  1041,  1057 

49  Part  1057 

559 49  Parts  1041,  1057 

831 5  Part  831 

5516 31  Part  215 

5517 31  Part  215 

7154 5  Part  713 

7  U.S.C: 

15b 7  Part  27 

228b 9  Parts  201.  203 

1011 36  Part  222 

1421  et  seq . 7  Part  1435 

1444 7  Part  1425 

1447etseq 7  Part  1435 

1621—1630 50  Parts  261—266 

1622 7  Parts  2851-2853 

1624 7  Parts  2851-2853 

1701  etseq 7  Part  17 

1980 7  Part  1888 

1989 7  Parts  1921,  1930 

10  U.S.C: 

125 32  Part  1287 

133 32  Parts  143.  1287 

275 32  Part  114 

2202 32  Parts  1-39 

2301—2314 41  Part  12-70 

3010 32  Part  143 

3012 32  Parts  656,  657 

5011 32  Part  143 

7430 . 15  Part  377 

8010 32  Part  143 

8012 32  Parts  819b.  852 

Ch.  4 32  Parts  354,  355  , 


12  U.S.C:  CFR 

1  et  seq 12  Parts  2.  10 

24 12  Part  2 

60 12  Part  2 

73 12  Part  2 

92 12  Part  2 

248 12  Part  208 

357 12  Part  201 

1817 12  Part  303 

1818 12  Part  2 

1828 12  Part  265 

14  U.S.C: 

2 33  Part  82 

15  U.S.C:  CFR 

77c 17  Part  200 

78a  et  seq 17  Part  240 

78g 12  Part  224 

78Z 17  Part  240 

780-4 12  Parts  10,  208.  343 

78q-78w 12  Part  10 

78q 12  Parts  208,  343 

78w 12  Part  343 

761  et  seq 10  Parts  450,  460 

761 10  Part  440 

1191-1204 16  Part  1028 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1261-1262 16  Part  1505 

1261 ^.- 16  Part  1500 

1269 16  Part  1702 

1397 49  Parts  567,  568 

1471-1476 16  Part  1028 

1471 16Part  1702 

1472 16  Part  1702 

1474 16Part  1702 

2001 40  Part  600 

49  Parts  523,  529 

2002 49  Part  525 

2003 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2011 40  Part  610 

2051-2081 16  Part  1028 

2051 16  Part  1401 

2057 16  Part  1303 

2058 16  Part  1303 

2076 16  Part  1401 

2079 16  Parts  1145,  1500,  1505,  1702 
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15  U.S.C— Continued  CFR 

2210--       -   -     45  Part  2010 

2214     _    --  45  Part  2000 

2218  _    45  Part  2010 

2301 16  Part  700 

16  U.S.C: 

470  et  seq 36  Part  61 

470-1  ._  36  Part  67 

580Z     36  Part  222 

590a— 590'f 7  Part  610 

590q 7  Part  610 

718a 50  Part  91 

1317  50  Part  216 

1801—1882 50  Part  661 

1851_.     _         50  Part  601 

1855     50  Part  601 

4601-4622 33  Part  17 

17  U.S.C: 

304__  37Part201 

702 37Part201 

708 37  Part  201 

18  U.S.C: 

207_     _  46  Part  502 

3655-' 28  Part  2 

4164     ._     28  Part  2 

4201—4218 28  Part  2 

4254-5 28  Part  2 

5005—5041 28  Part  2 

19  U.S.C: 

1337-  19  Part  210 

66 19  Part  101 

1202 19  Part  101 

1335-   19  Part  207 

2482 19  Parts  205,  207 

20  U.S.C: 

19 45  Part  104 

241C-2 45  Part  116d 

1070C-1070C-4 45  Part  192 

1088b-3 45  Part  178a 

1134— 1134c 45  Part  194 

1134i— 1134m 45  Part  194 

1211b 45  Part  166 

1228 45  Part  1228 

1232c 45  Parts  104,  134 

1411 — 1420 21  Part  121a 

1412 45  Part  104 

1417 45  Part  104 

1419 45  Part  121m 

2001—2012 45  Part  1801 

2301—2461 45  Parts  104,  105 

2311 45  Part  104 

2531—2534 45  Part  191 

21  use.: 

135 - 9  Part  92 

321 21  Parts  177.  184.  570 

331 21  Parts  510.  740,  807 

336 21  Part  109 


21  U.S.C— Continued         CFR 

342  —  21  Parts  177.  570,  740 

343  21  Parts  101,  740 

346a    21  Part  109 

348     -  21  Parts  177,  570,  573 

351        -.-  21  Parts  510,  740,  807 

352 21  Parts  444,  510.  740,  807 

355       21  Parts,  291,  740 

357  — -  21  Parts  430,  432,  436,  455,  740 

360-  _  -  21  Part  807 

360b       21  Parts  432,  526,  740 

361  21  Part  740 

362  --     21  Part  740 

371  16  Part  1702 

21  Parts  5,  291,  570,  740,  807 

376_     -  21  Parts  73,  81 

376  note- 21  Parts  73,  81 

621  9  Parts  318,  325 

1031—1056 7  Part  2859 

22  U.S.C: 

1201       22  Part  22 

2651       22  Part  22 

2778 22  Parts  123,  124 

23  U.S.C: 

137 23  Part  810 

142  .-     23Part810 

149 23  Part  810 

210 23  Part  666 

315 23  Part  666 

25  U.S.C: 

2  -     25  Part  258 

6 25  Part  258 

450a  et  seq 45  Part  105 

450b 45  Part  105 

450e 45  Part  105 

450f 45  Part  105 

26  U.S.C: 

410 26  Part  1 

411 26  Part  1 

955 26  Part  7 

1023 26  Part  7 

4182 27  Part  178 

4975 26  Parts  54,  141 

6048 26  Part  404 

28  U.S.C: 

503 28  Part  50 

516 28  Part  50 

517 28  Part  50 

29  U.S.C: 

49  etseq 20  Part  655 

655  — -       -   -29  Parts  1910.  1915-1918 

657  -  29  Parts  1910. 

1915-1918.  1926,  1977 

672-  -       29  Part  1951 

673.         29  Part  1952 

1302 29  Part  2614 

1341 29  Part  2610 
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30  U.S.C: 
185 


CFR 
15  Part  377 

31  U.S.C: 

551 45  Part  104 

686 7  Part  1821, 

22  Part  128 
1601  et  seq 43  Part  1880 

33  U.S.C: 

15 46  CFR  Part  7 

151 46  Part  7 

401  et  seq 33  Parts  320,  325, 

326,  328,  329 

401 33  Part  321 

403 33  Part  322 

941 29  Parts  1910,  1926,  1928 

1221  nt 33  Part  161 

1224 33  Part  162 

1342 40  Part  133 

1344 33  Parts  320,  323. 

325.  326.  327 

1345 40  Part  133 

1361 40  Part  133 

1413 33  Parts  320,  324-327 

40  U.S.C: 

333 29  Parts  1910.  1915-1918.  1928 

486 15  Part  17 

41   Parts  12-70,   101-41.   101-48. 

105-53.  105-65 

41  U.S.C: 


2996e^_ 
42  U.S.C 


45  Part  1621 


257a 21  Part  291 

263b  through  263n 21  Part  5 

263h 21  Part  1005 

263j 21  Part  1010 

295g-2 42  Part  57 

295g-8 42  Part  57 

295g-9 42  Part  57 

SOOc-'^l 45  Part  51d 

300f 40  Part  149 

300h 40  Part  149 

300h-3 40  Part  149 

300i-2 40  Part  35 

1302 42  Parts  460,  461,  473.  480 

45  Parts  446.  448—452 

1395h 20  Part  405 

1437 24  Part  811 

1437c . 24  Part  811 

1480 7Partl921 

1771 7  Part  230 

1778-1785 7  Part  230 

1857 40  Parts  52.  61 

1857d-l 40  Parts  60.  61 

1857f-6e 40   Part  85 

1857g 40  Part  61 

1904 7Part  1904 

1989 7Partl822 


42  U.S.C.  (Continued)  CFR 

2073 10  Part  51 

2077 10  Part  70 

2092 10  Part  51 

2111 10  Part  51 

2201 10  Part  1 

2942 7  Parts  1807.  1866.  1921 

2996e 45  Part  1621 

2996f --  45  Part  1621 

3001  et  seq 45  Part  1326 

3041—30416 45  Part  1326 

3121 13  Part  307 

3535 24  Part  811 

4001-4128 24  Parts  1912,  1914 

4151—4156 45  Part  105 

4201  et  seq 13  Part  317 

4332 - 21  Part  740 

4728 5  Part  900 

4912 40  Part  204 

4916 49  Part  210 

5177 20  Part  625 

5178 24  Part  2205 

5184 13  Part  318 

5841 10  Parts  1,  21,  70 

5843 10  Part  1 

5844 10  Part  1 

5845 10  Part  1 

5849 10  Part  1 

6212 15  Part  377 

6293 10  Part  430 

6321  et  seq 10  Part  450 

6362 14  Part  313 

6721  etseq 31  Part  52 

6801 10  Part  460 

6901  et  seq 40  Part  40 

6931 40  Part  35 

6947 40  Part  35 

6948 40  Part  35 

6949 40  Part  35 

6972 40  Part  254 

6981 40  Part  40 

6984 40  Part  40 

6985 40  Part  40 

6986 40  Part  40 

7521 40  Part  86 

7525 40  Part  86 

7511 40  Part  86 

7542 40  Part  86 

7601 40  Part  86 

43  U.S.C: 

1751 36  Part  222 

1761 43  Part  2851 

44  U.S.C: 

25 41  Part  105-65 

2107  note 41  Part  105-63 

45  U.S.C:: 

431 49  Part  209 

437 49  Part  209 

1808 49  Part  209 

170 46  Part  153 
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46  US.C:  CFR 

391a 46  Part  153 

814-815 46  Part  531 

817 46T^art  531 

841 46  Part  531 

844-845a 46  Part  531 

47  U.S.C: 

155 47  Parts  89.  91 

184 47  Part  1 

1857 40  Part  52 

49  U.S.C: 

Preceding  sec.  1 49  Part  1091 

1 49  Parts  1033,  1038 

6 49  Part  268 

12 49  Part  1249 

20 49  Part  1249 

66 41  Part  101-41 

316 49  Parts  1100.  1307 

1002 49  Part  1041 

1004 49  Part  1041 

1301 14  Part  214 

1354 14  Part  71 

1357 14  Part  183 

1382-._ 14  Part  221 

1386 14  Part  2i2.  214,  373 

1511 14  Part  221 

1655 46  Part  153,  49  Part  209 

1657 49  Part  209 

1802 49  Part  209 

1803 49  Parts  171,  197 

1804 49  Part  209 

1808 49  Parts  171.  209 

1809 49 -Part  209 

50  U.S.C: 

797 32  Part  852 

2403 15  Part  375 

App.  2168 4  Part  413 

App.  2251—2297 32  Part  1800 

App.  2403 15  Part  372 

App.  2404 15  Part  390 

App.  2405 15  Parts  387,  388 

U.S.  Statutes  at  Large:  CFR 

76A  Stat.: 

41 35  Part  69 

83  Stat.: 

1280 15  Part  933 

86  Stat.: 

870 46  Part  543 

973 33  Part  274 

87  Stat.: 

49-51 45  Part  1326 

839 29  Parts  94-96,  98 

88  Stat. 

1845 29  Parts  94-96,  98,  99 

1978 15  Parts  2002.  2006 

705 13  Part  116 

1013 15  Part  933 


90  Stat.:  CFR 
2094 45  Part  192 

91  Stat.: 

582 18  Pan  0 

583 18  Part  0 

585 18  Part  0 

586 18  Part  0 

590 18  Part  0 

606 18  Part  0 

Public  Laws:  CFR 

92-463 41  Part  105-54 

93-203 29  Parts  95.  96.  98 

93-275 10  Parts  215.  430 

93-357 7  Part  1845 

93-380 45  Part  116d 

93-438 10  Part  871 

41  Part  9-9 

93-498 45  Part  2000 

93-502 5  Part  807 

93-511 10  Part  215 

93-519 10  Part  215 

93-567 29  Parts  95.  96,  98 

93-583 15  Part  933 

93-637 16  Part  700 

93-642 45  Part  1801 

94-79--  10  Parts  2,  21,  31,  34,  35,  40,  70 

94-99 10  Parts  211,  212,  215 

94-105 7  Part  226 

94-108 37  Part  201 

94-133 10  Parts  211.  212.  215 

94-135 45  Part  1326 

94-142 45  Parts  100b,  121a,  121m 

94-163 10  Parts  211,  212,  215,  430, 

15  Part  377 

40  Part  610 

49  Parts  523.  525,  529 

94-187 10  Part  871 

94-210 43  Part  31 

49  Part  1201,  Part  1240, 
Part  1241,  Part  1243 

94-215 50  Part  91 

94-222 .  12  Part  226 

94-258 15  Part  377 

94-265 50  Parts  601,  602 

94-317 13  Part   116 

94-335 10  Part  212 

94-348 49  Part  209 

94-364 49  Part  580 

94-370 15  Part  933 

94-375 20  Part  416 

94-383 10  Part  430 

94-385 10  Parts  202, 

211,  212,  215,  430.  440,  450,  460 

94-405 45  Parts  122a,  166 

94-444 29  Part  99 

94-482 45  Parts  104. 

105, 178a. 185.  192 
94-540 20  Part  416 
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Public  Laws — Continued  CFR 

94-553 37  Part  201 

94-579 36  Part  222 

94-702 37  Part  201 

95-6 50  Part  680 

95-40 45  Parts  105,  192 

95-59 7  Part  271 

95-75 32  Part  706 


Public  Laws — Continued  CFR 

94-580 40  Part  254 

95-87 30  Parts  705,706 

95-89 7  Parts  1888,  1980 

95-91 10  Parts  430,  1000 

18  Part  0 

95-107 43  Part  423 

95-113 7  Part  17 
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highlights 


SUNSHINE  ACT  MEETINGS. 


53717 


WHITE  CANE  SAFETY   DAY 

Presidential   proclamation 


53591 


VOCATIONAL  EDUCATION 

HEW/OE  implements  regulations  to  assist  States  and 
Commissioner's  discretionary  programs  (Part  VI  of  this 
issue)  53822 

FLOOD  CONTROL 

DOD/Engineers  proposes  policy  and  procedures  for 
regulating  reservoir  projects  and  use  of  storage  allocated 
for  flood  control  and  navigation  purposes;  comments  by 
10-31-77 53637 

TRANS-ALASKA  PIPELINE  LIABILITY  FUND 

Interior  provides  instructions  for  reporting  oil  discharge 
incidents    53682 

CIVIL  AIRCRAFT  OPERATIONS 

DOT/FAA  proposes  to  revoke  regulations  prohibiting 
operation  of  civil  aircraft  between  the  United  States  and 
Canada  or  Mexico;  comments  by  1-3-78 53632 

CCC  NON-COMMERCIAL  RISK  ASSURANCE 
PROGRAM 

USDA/CCC  proposes  regulations  to  protect  U.S. 
exporters  who  sell  agricuttural  commodities  on  deferred 
payment  terms;  comments  by  11-2-77 53628 

REPROGRAMMED  SPECIAL  CRISIS 
INTERVENTION  PROGRAM  FUNDS 

CSA  waives  the  non-Federal  share  requirement  ir^  sup- 
port of  weatherization  activities 53600 

ARCHITECTURAL  GLAZING  MATERIALS 
CPSC  proposes  to  amerul  safety  standards;  comments 
by  11-2-77  (3  documents)  (Part  IV  of  this  issue)        53798, 

53601 

RESOURCE  CENTER  FOR   SCIENCE  AND 
ENGINEERING  PROGRAM 

NSF  publishes  draft  guide  for  the  preparation  of  pro- 
posals for  FY  1978 53683 

TOXIC  SUBSTANCES  CONTROL 

EPA  issues  supptemental  notice  to  proposed  inventory 
reportirtg   requirements;    comments    by    11-2-77   and 

solicits  comments  by  10-13-77  on  draft  reporting 
forms  (Part  V  of  this  issue) 53804 

CONTROLLED  SUBSTANCES 

Justice/DEA  issues  proposed  1977  revised  aggregate 
production  quota-mixed  alkatoids  of  opium  under 
Schedule    II „   53682 


CONTINUED  INSIDE 


AGENCY    PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 
DOT/FAA 

USDA/FNS 

■ 

DOT/NHTSA 

USDA/FNS 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

• 

HEW/HRA 

HEW/HSA 

HEW/HSA 

- 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 
"Dial  -  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
ScheduMng     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. — 

Finding  Aids - - 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 

Index  _ 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-4534 


HIGHLIGHTS— Continued 


SECURITIES 

SEC  proposal  requiring  disclosure  of  relationships  with 
independent      public      accountants;      comments      by 

11-30-77 , 53635 

SEC  proposal  regarding  auditor  changes;  comments  by 
11-30-77    53633 

RAIL  CARRIERS 

ICC  adopts  procedures  governing  general  increases; 
effective  9-2&-77 53602 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

EPA  proposes  standards  for  stationary  gas  turtM'nes; 
comments  by  12-2-77 53782 

HIGHWAY  PROJECTS 

DOT/FHA  issues  a  memorandum  of  understanding  with 
Commerce/EDA  regarding  the  processing  of  direct  or 
supplemental  grarrt  applications 53694 

FEDERAL  AUTOMATED  INFORMATION  SYSTEMS 

0MB  issues  a  memorandum  to  the  Heads  of  Executive 
Departments  artd  Establishments  concerning  proposed 
policy  for  security  and  solicits  public  comments  by 
11-2-77    „ 53692 

TREASURY  SECURITIES 

Treasury/Secy  announces  auction  ©f  Series  F-1982 
notes  53695 


MEAT  IMPORT  LIMITATIONS 

USDA/Secy  publishes  fourth  quarterly   1977   calendar 

year   estimates 53649 

MEETINGS— 

CRC:  Pennsylvania  Advisory  Committee,  10-25-77.   .   53650 
Commerce/NOAA:  South  Atlantic  Fishery  Management 
Council  and  the  Gulf  of  Mexico  Fishery  Manage- 
ment Council,  11-15  and  11-16-77 53651 

Commission  of  Fine  Arts,  10-25-77 53654 

DOD/Secy:    Armed    Forces    Epidemiological    Board, 

10-20  and  10-21-77 .   53654 

Armed  Forces  Epidemiological  Board,  10-26-77  ...  53655 
Defense   Science   Board   Task   Force   on   Counter- 
Communications,   Command   and   Control    (C), 

10-15-77 53654 

EPA:  National  Drinking  Water  Advisory  Council,  10-20 

and  10-21-77 53659 

Science  Advisory  Board,  Environmental  Health  Ad- 
visory Committee,   10-19-77 53659 

NRC:   Advisory   Committee   on    Reactor   Safeguards: 

Environmental  Subcommittee,  10-20-77 53691 


RESCHEDULED  MEETINGS— 

CRC:  Wisconsin  Ad</isory  Committee, 


10-18-77 53650 


SEPARATE  PARTS  IN  THIS  ISSUE 

Part  II,    HUD/FIA. „ 53742 

Part  III,  EPA. 53782 

Part  IV,  CPSC 53798 

Part  V,  EPA 53804 

Part  VI,    HEW/OE 53822 
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THE  PRESIDENT 
Proclamations 
White  Cane  Safety  Day 53591 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif.  53593 

Milk  marketing  orders : 

Inland  empire 53595 

Oranges  (Valencia )  grown  in  Ariz. 

and    Calif . 53593 

Pears    (Beune    D'Anjou.    Beurre 

Bosc.    etc.)     grown    in    Calif., 

Oreg.,  and  Wash 53594 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration. 

Notices 

Meat  import  limitations: 
Fourth  quarterly  estimates 53649 

ARMY    DEPARTMENT 

See  Engineers  Corps. 

CIVIL   AERONAUTICS   BOARD 

Rules 

Organization  and  functions: 
Operating  Rights   Bureau,  Di- 
rector; authority  delegation.  53699 

Notices 
Meetings : 
Air  Charter  Tour  Operators  of 

America;  cancelled 53649 

Hearings,  etc.: 
Aspen  Airways,  Inc.,  et  al.;  cor- 
rection    53649 

International  Air  Transport  As- 

sociation  »2  documents.  53649,  53650 
Wichita  case  et  al 53649 

CIVIL   RIGHTS   COMMISSION 

Notices 

Meetmgs.  State  advisory  commit- 
tees: 

Pennsylvania. 53650 

Wisconsin  53650 

COMMERCE   DEPARTMENT 

See  alio  Foreign-Trade  Zones 
Board;  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notices 

Committees;     establishment,     re- 
newals, terminations,  etc.: 
Western  Pacific  Fishery   Man- 
agement    Council     Advisory 

Panel    53651 

White  House  Conference  on 
Balanced  National  Growth 
and  Economic  Development 
Advisor>'    Committee 53652 

COMMODITY  CREDIT  CORPORATION 
Proposed   Rules 
Export  programs: 
Risk    assurance,    non-commer- 
cial      53628 


contents 

COMMUNITY  SERVICES  ADMINISTRATION 

Financial  management,  grantee: 
Crisis      intervention      program 

Rules 

funds.      non-Federal      share 
waiver    .. 53600 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

Proposed   Rules 

Architectural  glazing  materials; 
safety  standards 53798 

Notices 

Architectural  glazing  materials; 
safety  standards ;  petitions 
denied  i2  documents) 53801 

CUSTOMS  SERVICE 

Notices 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 
Columbus,  N.  Mex.;  reduction  of 
hours;  effective  date  ex- 
tended   53695 

DEFENSE   DEPARTMENT 

See  also  Engineers  Corps. 
Notices 

Meetings : 

Armed   Forces   Epidemiological 

Board  (2  documents) ._  53654,  53655 

Science  Board  task  forces; 
Counter  -  Communications, 
Command  and  Control 53654 

DRUG   ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules     of     controlled     sub- 
stances; production  quotas: 
Opium,  mixed  alkaloids 53682 

EDUCATION   OFFICE 

Rules 

Vocational  education  programs; 
State  and  Commissioner's  dis- 
cretionary  programs 53822 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Proposed   Rules 

Electric  and  hybrid  vehicle  re- 
search development,  and  dem- 
onstration project;  perform- 
ance .standards 53630 

Notices 

Committees;     establishment,    re- 
newals, terminations,  etc.: 
Solar   Working   Group;    estab- 
lishment      53655 

Environmental  statements;  avail- 
ability, etc: 
Coal    Research,    Dev.    &    Dem. 

Program   53655 

Nevada  Test  Site,  Nev 53656 


Idaho  Chemical  Processing 
Plant,   Idaho 53656 

Portsmouth,  Gaseous  Diffusion 

Plant,   Ohio 53657 

ENGINEERS  CORPS 

Proposed  Rules 

Flood  control: 
Reservoir    projects;    regulation 
for  flood  control  and  naviga- 
tion; storage  use 53637 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Grants;  subagreements: 

Procurement  under  EPA  grants; 
minimum  standards;  exten- 
sion of  time 53600 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 

Gas  turbines,  stationary 53782 

Noise  abatement  programs: 
Transportation  equipment; 

buses;    correction 53647 

Toxic  substances: 
Inventory  reporting  and  general 
provisions;  reproE>osal;  clari- 
fications    53804 

Notices 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 

Gas    turbines 53657 

Meetings : 
National   Drinking   Water   Ad- 
visory Council 53659 

Science  Advisory  Board 53659 

Pesticide  applicator  certifica- 
tion and  interim  certification ; 
State  plans: 

Illinois  53657 

Pesticide  programs: 

Toxicology  Data  Auditing  Pro- 
gram; hearings 53660 

Pesticide  registration: 
Heptachlor   5-G;    denial   with- 
drawn    53660 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories : 
Pulp,    paper    and    paperboard: 
variances,  final  decision 53661 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives  r 

Boeing   53595 

Pilatus   53596 

Rolls  Royce  Dart 53597 

Reporting  points 53598 

Restricted  areas  and  Federal  air- 
ways; correction 53598 

Proposed  Rules 

Air   traffic    operating   and    flight 
rules : 
Canada  or  Mexico,  certain  flight 

plan  requirements  eliminated    53632 
Airworthiness  directives: 

McDonnell  Douglas 53631 

Transition  areas 53632 


IV 


FEDERAL  REGISTER,    VOL.    42,   NO.    191— MONDAY,   OCTOBER    3,    1977 


CONTENTS 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 
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FEDERAL   REGISTER 


Table  of  Effective  Dates  and  Time  Periods — October  1977 

This  table  is  for  use  In  computing  dates  certain  in  connection  with  dociunents  which  are  published  in  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  impose  time  hmits  on  pubUc  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
18.17) 

A  new  table  will  be  published  monthly  in  the  first  is.'^ue  of  each  month.  All  January  dates  are  in  1978. 


Dates  of  FR 
publication 


October 

3 

October 

4 

October 

5 

October 
October 

6 

7 

October 
October 

11 

12 

October 

13 

October 

14 

October 

17 

,     October 

18 

October 

19 

October 

20 

October  21 

October 

25 

October 

26 

October 
October 
October 

27 
28 
31 

15  days  after 
publication 


October  18 
October  19 

November  2 
November  3 
November  4 

October  20 

October  21 

November  7 
November  7 

October  25 

October  26 
October  27 
October  28 
October  31 

November  10 

November  11 
November  14 

November  14 
November  16 

I^ovember  1 

November  2 

November  17 
November  18 
November  21 
November  21 
November  25 
November  25 

November  3 

November  4 

November  7 

November  9 
November  10 
November  11 
November  J  4 

November  28 
November  28 
November  30 

November  15 

30  days  after 
publication 


45  days  after 
publication 


November  17 
November  18 


November 

21 

21 

November 

November 

21 

November  25 


November  28 


November  28 


November  28 


December  1 


December  2 


December  5 
December  5 
December  5 


December  9 
December  12 


December  12 
December  12 


December  15 


60  days  after 
publication 


December 

2 

December 

5 

December 

5 

December  5 

December 
December 

6 

12 

December 

12 

December 

12 

December 

13 

December 

16 

December 
December 

19 
19 

December 

19 

December 

20 

December 

27 

December 
December 

27 
27 

December 

27 

December 

30 

90  days  after 
publication 


January 

3 

January 

3 

January  3 

January 
January 

4 
5 

January 

9 

January 

10 

January 

11 

January 

12 

January 

16 

January 

16 

January 

17 

January 

18 

January 

19 

January 

23 

January 

24 

January 

25 

January  26 

January  30 

AGENCY   ABBREVIATIONS   USED   IN   HIGHLIGHTS  AND   REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE   DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural     Stabilization    and 

Conservation  Service 
APHIS — Animal  and  Plant  Health  In- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 

Service 
EMS — Export  Mailceting  Service 
ERS — Economic  Research  Service 
F^HA — Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora- 
tion 
FAS — Foreign  Agricultural  Service 
FNS — Food  and  Nutrition  Service 


FSQS— Food  Safety  and  Quality  Service 

FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 

RDS — Rural  Development  Service 

REA — Rural  Electrification  Administra- 
tion 

RTB— Rural  Telephone  Bank 

SCS — Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

MA — Maritime  Administration 

MBE — Minority  Business  Enterprise  Of- 
fice 


NBS — National  Bureau  of  Standards 
NFTCA — National  Fire  Prevention  and 

Control  Administration 
NOAA — National   Oceanic   and   Atmos- 
pheric Administration 
NSA — National  Shipping  Authority 
NTIS — National  Technical  Information 

Service 
PTO — Patent  and  Trademark  Office 

DOD— DEFENCE   DEPARTMENT 

AF — Air  Force  Department 

Army — Army  Department 

DCPA — Defense  Civil  Preparedness 

Agency 
DIA — Defense  Intelligence  Agency 
DLA — Defense  Logistics  Agency 
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Engineers — Engineers  Corps 
Navy— Navy  Department 

HEW— HEALTH,    EDUCATION,   AND 
WELFARE   DEPARTMENT 

AD AMHA— Alcohol,    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Center  for  Disease  Control 
FDA — Food  smd  Drug  Administration 
HCFA— Health  Care  Financing  Admin- 
istration 
HDSO — Human    Development    Services 

Office 
HRA— Health  Resources  Administration 
HSA— Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Office  of  Education 
PHS— PubHc  Health  Service 
RSA — ^Rehabilitation  Services  Adminis- 
tration 
SSA — Social  Secnrity  Administration 

HUD— HOUSING  AND   URBAN 
DEVELOPMENT  DEPARTMENT 

CARF — Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CPD — Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

FHEO— Fair  Housing  and  Equal  Oppor- 
tunity, Office  of  Assistant  Secretary 

FHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCA — New  Communities  Administration 

NCDC — New  Community  Development 
Corporation 

NVACP — Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 

INTERIOR— INTERIOR    DEPARTMENT 

BPA — Bonneville  Power  Administration 

BIA — Bureau  of  Indian  Affairs 

BLM — Bureau  of  Land  Management 

FWS — Fish  and  Wildlife  Service 

OS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 
SMRE — Surface     Mining     Reclamation 

and   Enforcement  Office 

JUSTICE— JUSTICE   DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration    and    Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — Bureau  of  Labor  Statistics 

BRB — Benefits  Review  Board 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

FCCPO — Federal  Contract  Compliance 
I*rogTams  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA— Occupational  Safety  and  Health 
Administration 

PfcWBP— Pension  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 

STATE— STATE   DEPARTMENT 

AID — Agency  for  International  DevelcHJ- 

ment 
FSGB— Foreign  Service  Grleyanpe  Board 

DOT— TRANSPORTATION    DEPARTMENT 

CG— Coast  Guard 

FAA — Federal   Aviation   Administration 

FHWA — Federal  Highway  Administra- 
tion 

FRA — Federal  Railroad  Administration 

MTB — Materials  Transportation  Bureau 

NHTSA — National  Highway  Traffic 
Safety   Administration 

OHMO — Office  of  Hazardous  Materials 
Operations 

OPSO — Office  of  Pipeline  Safety  Opera- 
tions 

SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency 

ESO — Economic  Stabilization  Office 

(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

ATBCB — Architectural  and  Transporta- 
tion Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Quality 
CFTC — Commodity  Futures  Trading 

Commission 
CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSA — Community  Services  Administra- 
tion 


CSC — Civil  Service  Commission 
CSC/FPRAC — ^Federal   Prevailing   Rate 

Advisckry  Committee 
EEOC — Equal  Employment  Opportunity 

Coounission 
EXIMBANK — ^Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ESSA — Endangered     Species     Scientific 

Authority 
ERDA — Krtergy  Research  and  Develop- 
ment Administration 
FCC — ^Federal  Communications  Commis- 
sion 
PCSC — ^Foreign  Claims  Settlement  Com- 

misskin  ' 

FDIC — Federal  Deposit  Insurance  Cor- 
poration 
PEA — Federal  Energy  Administration 
FEC — Federal  Election  Commission 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS— Federal  Reserve  System 
FTC — Federal  Trade  Commission 
GSA — General   Services   Administration 
GSA/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA  FPA — Federal   Preparedness 

Agency 
GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA  PBS— Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim   Compliance   Panel    (Coal 

Mine  Health  and  Safety) 
ITC — International    Trade    Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA — National  Credit  Union  Adminis- 
tration 
NFAH/NEA— National    Endowment    for 

the  Arts 
NFAH/NEH— National   Endowment   for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foundation 
NTSB — National  Transportation  Safety 

Board 
OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania   Avenue   Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
ROAP — Reorganization,  Office  of  Assist- 
ant to  President 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC— Water  Resources  Council 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  thLs  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC — Electrically  operated  toys;  labeling 
on  principal  display  panel  of  instruc- 
tions   34279;  7-5-77 

FCC — FM  stations  in  Arkansas;  assigna- 
tion and  deletion  of  channels.  ..  42858; 

8-25-77 
HEW/FDA — Chloroform   as  an   ingredient 
of  drugs  for  animal  use;  final  order 
establishing  new  animal  drug  status. 
44225;   9-2-77 
Exemptions    from    performance    stand- 
ards for  electronic  products  intended 

for  U.S.  government  use 44228; 

9-2-77 


Packaging  of  antibiotic  drugs  for  paren- 
teral use 44225;  9-2-77 

SSA — Procedures  for  the  replacement  of 
lost,     stolen,     or    forged     Medicare 

checks 44219;  9-2-77 

SEC — Lost  and  stolen  securities;  filing 
with  a  registered  transfer  agent. 
40902;  8-12-77,  42851;  8-25-77 
Lost   and    stolen    securities;    reporting 
and    recordkeeping   requirements. 

41022;  8-12-77 
Lost    and    Stolen    Securities    program; 
effective  date  postponement 

32534;  6-27-77 


Transfer  agents;  performance  regula- 
tions  32404;  6-24-77 

Special  Representative  for  Trade  Negoti- 
ations Office — Reviews  pertaining  to 
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[3195-01] 


Title  3— The  President 

PROCLAMATION  4528 

White  Cane  Safety  Day,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  white  cane,  an  ingeniously  simple  device  in  an  age  of  complex  technology, 
helps  assure  that  those  with  impaired  or  lost  vision  can  lead  rich  and  useful  lives. 

Remarkable  progress  in  public  attitudes  toward  blindness  has  been  made  in 
recent  years.  It  is  now  widely  understood  that  blindness  need  not  be  a  barrier  to  full 
participation  in  social  and  economic  life,  and  the  white  cane  is  responsible  for  some  of 
this  progress. 

Nevertheless,  in  certain  situations — on  a  busy  street,  near  construction  sites,  or 
wherever  there  are  unusual  obstacles  or  hazards — a  white  cane  user  may  still  need 
help.  Yet  some  people  may  be  reluctant  to  offer  it,  for  fear  of  saying  or  doing  the  wrong 
thing.  Most  blind  people  understand  diis  hesitancy  and  are  glad  to  explain  their 
needs  if,  they  are  asked. 

The  white  cane  also  signals  to  motorists  and  cyclists  that  the  user  is  blind — but  it 
cannot  signal  the  user  that  a  vehicle  is  approaching.  Thus  it  is  the  driver's  responsibility 
to  exercise  extra  caution. 

To  heighten  public  awareness  of  the  importance  of  the  white  cane  to  the  inde- 
pendence and  safety  of  thousands  of  blind  and  visually  handicapped  Americans,  the 
Congress,  by  a  joint  resolution  approved  October  6.  1964  (78  Stat.  1003;  36  U.S.C. 
169d),  has  authorized  the  President  to  proclaim  October  15  of  each  year  as  White" 
Cane  Safety  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1977,  as  White  Cane  Safety  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc. 77-29202  Filed  9-30-77  ;1] :  32  am] 
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[3410-02] 

Title  1 — General  Provisions 

CHAPTER   I — ADMINISTRATIVE 

COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976/1977   Issuances 

Note:  The  CFR  checklist  appears  at  page 
53627  of  this  issue. 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
[Valencia  Orange  Reg.  574;   Amdt.   1) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  September  23-29,  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  has  improved,  since 
the  regulation  was  issued.  This  actfon 
will  increase  the  supply  of  oranges  avail- 
able to  consumers. 

DATES:  Weekly  regulation  period  Sep- 
tember 23-29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Charles  R.  Brader,  Deputy  Di- 
rector, Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250  < 202-447-3545 >. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  Agricul- 
tural Mariieting  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  marketing  agreement 
and  order,  and  other  available  informa- 
tion, it  is  found  that  the  limitation  of 
handling  of  Valencia  oranges  as  provided 
in  this  amendment  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange 
handlers   to  ship  a  larger  quantity  of 


Valencia  oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  75,000  cartons,  in  the  interest 
of  producers  and  consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  nilemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Valencia  oranges. 

(a)  Order,  as  amended.  The  provisions 
in  paragraph  (a)fl)(i),  and  (il)  of 
§  908.874.  Valencia  Orange  Regulation 
574  (42  FR  47819)  are  hereby  amended 
to  read  as  follows: 

§  908.874      Valciuia    Orango    Regulalion 
574. 

(a)    *   *   * 

(1)    •  *  * 

(i»   District  1:  330,000  cartons; 

(ii>   District  2:495,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674). 

Dated :  September  28,  1977. 

Charles  R.  Brader. 
Deputy    Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

[FR  Doc.77-29010  Piled  9-30-77;8:45  am) 


[Lemon  Reg.  113] 

PART  910— LEMONS   GROWN    IN 
CALIFORNIA  AND   ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  mar- 
ket during  the  weekly  regulation  period 
October  2-8.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
situation  confronting  the  lemon  in- 
dustry. 

EFFECTIVE  DATE:  October  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 


ment of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION; 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  910, 
as  amended  i7  CFR  Part  910),  regulating 
the  handling  of  lemons  grown  in  Califor- 
nia and  Arizona,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recom  iation  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  such  lomons,  as  provided 
in  this  regulation,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  continues  good.  Average  f.o.b. 
price  was  $7.45  per  carton  the  week 
ended  September  24,  1977,  compared  to 
$7.34  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  115  cars  were 
down  5  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  found  that  it.  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage ill  public  rule -making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) .  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient. A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time; 
and  good  cause  exists  for  making  the  reg- 
ulation effective  as  specified.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
view:-,  a*  "  '  -n^.  The  recommenda- 
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tion  and  supporting  information  for  reg- 
ulation during  the  period  specified  were 
promptly  submitted  to  the  Secretary-  af- 
ter the  meeting  was  held,  and  informa- 
tion concerning  the  provisions  and  effec- 
tive time  has  been  provided  to  handlers 
of  lemons.  It  is  necessary,  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  as  specified.  The 
committee  meeting  was  held  on  Sep- 
tember 27,  1977. 

§  910.113      I>«-nion  Rezuliition  113. 

(a>  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 2.  1977.  through  October  8,  1977.  is 
established  at  205.000  cartons. 

(2)  As  used  In  this  section,  "handled" 
and  "cartonfs) "  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  a.s  ameeuded;  7  U.S.C. 
601-674) 

Dated:  September  28. 1977. 

Charles  R.  Brader. 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

I FR  Doc  .77-28985  Piled  9-29-77;  1 1 :  26  am  ] 


[3410-02] 

[Pear  Reg.  16.  Amdt    1] 

PART  927 — BEJRRE  D'ANJOU,  BEURRE 
BOSC.  WINTER  NELIS,  DOYENNE  DU 
COMICE.  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASH- 
INGTON,  AND  CALIFORNIA 

Minimum  Grade,  Quality  and  Size 
Regulation 

AGENCY:  Agricultural  Marketing  Sei-v- 
Ice.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  shipment  of  Beurre  D'Anjou  va- 
riety winter  pears  shipped  from  Oregon 
(except  the  Medford  District) .  Washing- 
ton, and  California,  and  certain  quality 
requirements  for  shipments  from  desig- 
nated areas  of  Oregon  ^nd  Washington, 
during  the  period  August  8,  1977,  through 
June  30,  1978.  This  action  is  necessary  to 
assure  that  the  pears  shipped  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATE:  August  8,  1977, 
through  June  30. 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
turad  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC. 
20250  I  202-447-35451. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Notice  was  published  in  the 
Federal  Register  issue  of  August  18,  1977 
(42  FR  41644) ,  that  the  Department  was 
giving  considei-atlon  to  a  proposal  sub- 


mitted by  the  Conti'ol  Committee  to 
amend  §  927.316  by  changing  the  expira- 
tion date  thereof  from  September  30. 
1977,  to  June  30,  1978.  The  notice  invited 
interested  persons  to  submit  written 
data,  views,  or  arguments  on  the  propos- 
al not  later  than  September  9,  1977.  No 
such  material  was  received. 

However,  subsequent  to  the  notice  pe- 
riod the  committee  recommended  that 
the  limitation  specified  in  the  regulation 
with  respect  to  180  size  pears  should  not 
apply  to  peai-s  of  such  size  shipped  in  ex- 
port markets.  This  recommendation  is 
based  on  the  current  and  prospective  de- 
mand for  such  pears  by  export  market 
outlets. 

This  amendment  to  Pear  Regulation 
16  is  to  be  issued  under  the  applicable 
provisions  of  the  amended  marketing 
agreement  and  Order  No.  927  (7  CFR 
Part  927 1,  regulating  the  handling  of 
Beurre  D'Anjou.  Beurre  Bosc,  Winter 
Nelts,  Doyenne  du  Cotnice.  Beurre  East- 
er, and  Beurre  Clalrgeau  varieties  of 
pears  grown  in  Oregon.  Washington,  and 
California,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  d  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  recom- 
mendations made  by  the  committee  and 
other  available  information,  it  Is  hereby 
found  that  the  regulation,  as  hereinafter 
set  forth,  is  in  accordance  with  the  said 
amended  marketing  agreement  and  or- 
der and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that:  (D  Shipments  of 
D'Anjou  Pears  are  cuiTcntly  in  progress 
and  to  effectuate  the  declared  policy  of 
the  act^  the  regulation,  as  hereinafter 
amended,  should  be  extended  without 
interruption  for  the  remainder  of  the 
season;  (2i  compliance  with  the  regula- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  i3)  except  for  less  re- 
strictive size  requirements  on  export 
shipments  the  provisions  of  this  amend- 
ment are  identical  with  the  recommen- 
dation of  the  committee  which  was  pub- 
lished in  the  aforesaid  notice. 

The  provisions  of  §  927.316  (Pear  Reg- 
ulation 16:  42  FR  39670)  are  hereby 
amended  to  read  as  follows; 

§  •)27.316      IVar  Kogulation  16. 

<a)  During  the  period  August  8,  1977, 
through  June  30.  1978,  no  handler  shall 
ship  any  Beurre  D'Anjou  variety  of 
pears,  except  such  variety  giown  in  the 
Medford  District,  unless  such  pears  meet 
the  following  requirements  or  are  han- 
dled in  accordance  with  paragraph  (b) 
of  this  section:  Provided.  That,  any 
Beurre  D'Anjou  pears  shipped  from  the 
Medford  District  shall  meet  the  reciuire- 
ments  of  subparagraph  (2)  of  this  para- 
graph. 

1 1 1  Beurre  D'Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 


handler  may  ship  a  quantity  of  Beurre 
D'Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed 
2  percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided,  That  such  limitation  with  re- 
spect to  180  size  pears  shall  not  apply  to 
pears  of  such  size  shipped  to  export  mar- 
kets: Provided  further.  That,  f>ears  of 
such  variety  which  bear  unhealed  skin 
punctures  not  exceeding  3/16  of  an  inch 
in  diameter  may  be  shipped  if  they 
otherwise  grade  at  least  U.S.  No.  1  and 
axe  of  a  size  not  smaller  than  135  size: 
F^ovided,  Further,  That,  pears  of  such 
variety  which  fail  to  meet  the  U.S.  No.  2 
grade  requirements  only  because  of  seri- 
ous damage  but  not  ver>'  serious  damage 
caused  by  healed  hail  marks  or  by  frost, 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half; 

i2>  Buerre  D'Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Underwood.  Wenatchee.  and 
Yakima  Districts  through  November  1. 
1977,  shall  have  an  appropriate  certifi- 
cation by  the  Federal-State  Inspection 
Service,  issued  prior  to  shipment,  show- 
ing that  the  core  temperature  of  such 
p>ears  has  been  lowered  to  35  degrees 
Fahrenheit  or  less  and  any  such  pears 
for  domestic  shipment  shall  have  an 
average  pressure  test  of  14  pounds  or 
less. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to.  but  not  to  exceed,  200  standard 
western  pear  boxes  of  Beurre  D'Anjou 
variety  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  com- 
puted by  weight  to  the  nearest  5  pounds, 
without  regard  to  the  inspection  require- 
ments of  §  927.60(a),  under  the  foUow- 
Ing  conditions: 

(1)  Each  handler  desiring  to  make 
shipments  of  Beurre  D'Anjou  variety  of 
pears  pursuant  to  this  paragraph  shall 
first  apply  to  the  committee,  on  forms 
furnished  by  the  committee,  for  permis- 
sion to  make  such  shipments.  At  the  time 
of  any  such  shipment  the  handler  shall 
report  to  the  committee  on  forms  fur- 
nished by  the  committee,  the  car  or  truck 
number  and  the  destination  of  the 
shipment. 

(2)  On  the  basis  of  such  individual  re- 
ports the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  (7 
CFR  51.1300-51.1323);  "135  size."  "165 
size."  and  "180  size,"  shall  mean  that  the 
pears  of  such  designated  sizes  will  pack, 
in  accordance  with  the  sizing  and  pack- 
ing specifications  of  a  standard  pack  as 
specified  in  said  United  States  Stand- 
ards, 135,  165,  or  180  pears,  respectively, 
in  a  standard  western  pear  box  <  inside 
dimensions  18  inches  long  by  11  '2  inches 
wide  by  8!^2  inches  deep)  ;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674.) 

Dated:  September  28,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  Doc.77-29011  Filed  9-30-77;8:45  am] 


[3410-02] 

CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK)  DEPART- 
MENT OF  AGRICULTURE 

(Milk  order  No.  133] 

PART   1133— MILK   IN   THE   INLAND 
EMPIRE   MARKETING   AREA 

Order  Suspending  Certain  Provisions  and 
Termination  of  Proceeding 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Suspension  of  rules  and  termi- 
nation of  proceeding. 

SUMMARY:  This  action  relaxes  for  Sep- 
tember, October  and  November  1977  the 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  from  farms  to  manufac- 
turing plants  and  still  be  priced  under 
the  order.  The  suspension  is  based  on  a 
cooperative  association's  proposal  con- 
sidered at  a  public  hearing  held  for  this 
orde'  on  September  15,  1977,  in  Spokane. 
Wash.  This  action  will  aid  in  the  con- 
tinued association  of  milk  of  producers 
under  the  order. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,"  Washington,  D.C.  20250 
(202-447-7183). 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding:  No- 
tice of  Hearing — Issued  August  29,  1977; 
published  September  2,  1977  (42  FR 
44243). 

This  order  of  suspension  and  termina- 
tion of  proceeding  is  issued  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
order  regulating  the  handling  of  milk  in 
the  Inland  Empire  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September,  October 
and  November  1977  the  following  provi- 
sions of  the  order  do  not  tend  to  effec- 
tuate the  declared  policy  of  the  Act  and 
are  hereby  suspended:. 

1.  In  §  1133.13(c)  (1)  and  (2),  the 
words  "50  percent  in  any  of  the  months 
of  September  through  March,  and",  and 
the  words  "in  any  of  the  months  of  April 
through  August,". 

Statement  of  Consideration 

This  action  Increases  the  limit  on  the 
amount  of  producer  milk  that  a  coopera- 


tive association  or  other  handlers  may 
divert  from  pool  plants  to  nonpool  plants 
during  the  months  of  September,  Octo- 
ber and  November  1977.  In  the  case  of  a 
cooperative,  the  limit  is  increased  from 
50  percent  to  70  percent  of  its  total  mem- 
ber milk  received  at  all  pool  plants  or 
diverted  therefrom.  For  the  operator  of 
a  pool  plant,  the  higher  70  percent  limit 
would  apply  to  the  milk  received  at  or 
diverted  from  such  pool  plant  from  pro- 
ducers who  are  not  members  of  a  cooper- 
ative that  has  diverted  milk.  The  order 
now  permits  diversions  of  up  to  50  per- 
cent of  such  receipts  for  the  months  of 
September  through  March  and  70  per- 
cent for  all  other  months. 

Such  action  is  based  upon  a  public 
hearing  held  for  this  order  on  Septem- 
ber 15,  1977,  at  Spokane,  Washington.  A 
cooperative  association  that  supplies  the 
market  with  a  substantial  part  of  its 
fluid  milk  needs  and  handles  most  of  the 
market's  reserve  milk  supplies  proposed 
that  emergency  action  be  taken  to  pro- 
vide for  the  months  of  September,  Octo- 
ber and  November  1977  the  same  diver- 
sion limits  (a  maximum  of  70  percent) 
that  apply  during  the  heavy  milk  pro- 
duction months  of  April  through  August. 
The  proposal  was  unopposed  at  the 
hearing. 

Reserve  milk  supplies  in  this  market, 
most  of  which  are  diverted  from  pool 
plants  to  nonpool  manufacturing  plants 
by  the  proponent  cooperative,  usually  de- 
cline during  the  fall  months.  However, 
beginning  in  September  this  year  reserve 
milk  supplies  are  expected  to  exceed  the 
quantity  of  milk  that  could  be  diverted 
to  nonpool  manufacturing  plants  under 
the  present  diversion  limitations  and  still 
maintaiia  producer  status  for  all  such 
milk. 

At  the  hearing,  the  cooperative  indi- 
cated that  the  present  build  up  in  the 
market's  reserve  milk  supplies  is  largely 
due  to  a  substantial  increase  in  milk  pro- 
duction by  producers  regularly  supply- 
ing the  market.  Deliveries  by  producers 
are  above  year  earlier  levels  (up  over  10 
percent  for  the  first  seven  months  of 
1977  compared  to  the  same  months  in 
1976) .  At  the  same  time,  fluid  milk  sales 
have  declined  (down  2.4  percent  during 
the  first  seven  months  of  1977  from  the 
comparable  period  in  1976).  Conse- 
quently, the  need  to  divert  additional  re- 
serve milk  to  manufacturing  outlets,  as 
indicated  by  the  cooperative,  will  be  nec- 
essary beginning  in  September.  The 
cooperative  also  indicated  that  without 
immediate  action,  it  expects  that  some 
of  the  milk  of  its  member  producers,  who 
have  regularly  supplied  the  fluid  milk 
nee<3s  of  the  market,  and  whose  milk  Is 
expected  to  be  needed  when  the  supply- 
demand  situation  improves,  will  be  ex- 
cluded from  the  pool  beginning  in  Sep- 
tember. Immediate  action  is  thus  neces- 
sary to  assure  that  producers  who  are 
regular  suppliers  of  milk  for  the  fluid 
market  will  continue  to  have  their  milk 
pooled  and  priced  under  the  order. 

Any  delay  in  relaxing  the  limits  on 
diversions  could  deprive  certain  dairy 
farmers  producer  status  under  the  order 
beginning  in  September.  Therefore,  this 
suspension  order  is  the  only  practicable 


means  of  assuring  continued  producer 
status  of  certain  dairy  farmers  associ- 
ated with  the  market  for  September, 
October  and  November  1977.  There  is  in- 
suflScient  time  to  resolve  the  diversion 
problem  for  September  and  October  1977 
on  an  amendatory  basis,  and  amendatory 
action  for  November  could  be  accom- 
plished only  through  emergency  proce- 
dures, which  would  entail  the  omission  of 
a  recommended  decision  and  the  oppor- 
tunity to  file  exceptions  thereto.  It  is 
concluded,  therefore,  that  the  requested 
relief  for  all  three  months  should  be 
resolved  by  this  suspension  and  that  the 
hearing  proceeding  be  terminated. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  sub- 
stantial quantities  of  milk  of  producers 
who  regularly  supply  the  fluid  market 
otherwise  would  be  excluded  from  the 
niarketwide  pool,  thereby  causing  a  dis- 
ruption in  the  orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date;  and 

(c)  Producers  requested  this  suspen- 
sion at  a  public  hearing  held  on  Septem- 
ber 15,  1977,  and  such  action  was  not 
opposed. 

.  Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered,  That  the  a.'ore- 
said  provisions  of  the  order  are  hereby 
suspended  with  respect  to  fluid  milk  mar- 
ketings during  the  months  of  Septem- 
ber, October  and  November  1977,  and 
that  the  proceeding  which  began  Au- 
gust 29,  1977  (Docket  No.  AO-275-A29; 
42  FR  44244)  is  hereby  terminated. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  U.S.C. 
601-674.) 

Effective  date:  October  3, 1977. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 27,  1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 

(FR  Doc.77-29016  Filed  9-30-77:8:45  am) 

[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No,  77-NW-25-AD;    Amdt.  39-30481 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  77-18-06 
which  requires  inspections  of  the  hori- 
zontal stabilizer  center  section  front  spar 
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junction  fitting  on  Boeing  Model  727 
series  airplanes.  The  amendment  is  nec- 
essary to  relieve  an  unnecessary  burden 
by  clarifying  the  repetitive  inspection 
requirements  of  that  AD. 

DATES:  Effective  date:  October  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  R.  Mack,  Airframe  Section. 
ANW-212,  Engineering  and  Manufac- 
turing Branch,  PAA  Northwest  Re- 
gion. 9010  East  Marginal  Way  South. 
Seattle,  Wash.  98108,  telephone  206- 
767-2516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3034  (42  FR  45629',  AD 
77-18-06,  was  issued  on  September  1, 
1977.  to  require  inspections  for  cracks 
of  the  horizontal  stabilizer  center  section 
front  spar  junction  fittings,  which  were 
made  from  7079-T6  aluminum  alloy  ma- 
terial, on  Boeing  Model  727  series  air- 
planes. Due  to  adverse  service  experi- 
ence, this  AD  superseded  AD  77-10-08. 
which  required  a  one-time  visual  inspec- 
tion within  750  flight  hours  and  a  one- 
time eddy  current  or  dye  penetrant  in- 
spection within  3.000  flight  hours. 

After  issuing  Amendment  39-3034.  the 
FAA  became  aware  that  the  first  repeti- 
tive inspection  for  airplanes  inspected 
prior  to  the  effective  date  of  the  amend- 
ment (September  12.  1977),  may  be  re- 
quired far  earlier  than  intended.  The 
repetitive  inspections  would  uninten- 
tionally penalize  operators. 

Accordingly,  paragraph  C  of  the  AD 
is  being  revised  to  clarify  the  intended 
compliance  time  for  the  initial  repetitive 
inspection  of  previouslv  eddy  current  or 
dye  penetrant  inspected  airplanes. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessai-y  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  and  Jonathan  Howe,  Regional 
Counsel,  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13",  Amendment  39- 
3034.  AD  77-18-06.  is  amended  by  amend- 
ing paragraph  C  to  read  as  follows: 

C.  1.  Except  as  provided  for  in  paragraph 
C.2  below,  repeat  the  inspections  per  para- 
graph B  of  this  AD  at  Intervals  of  either  a  or 
b  below : 

a.  1.500  flight  hours  time-in-service  or  nine 
(9)  months  from  the  last  itupectlou,  which 
ever  occurs  first,  or 

b.  3.000  flight  hours  tlme-in-servlce  or 
eighteen  (18)  months  from,  the  last  inspec- 
tion, whichever  occurs  first,  if  the  fittings  are 
reworked  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  7a7-55-A69.  Revision  1, 
or  later  PAA  approved  revisions,  or  in  a  man- 
ner approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion, 


2.  Airplanes  which  were  inspected  prior  to 
the  effective  date  of  this  AD  (September 
12,  1977),  and  since  April  20,  1977  (by 
eddy  current  or  dye  penetrant  methods 
equivalent  to  those  specified  In  paragraph  B 
of  AD  77-10-08),  may  bo  reinspected  In  ac- 
cordance with  a  or  b  below  but  are  subject 
to  the  limitations  set  out  In  c  below: 

a.  Within  1,500  flight  hoiu-s  time-in-servlce 
from  the  last  inspection. 

b.  Within  750  fUght  hours  tlme-in-service 
from  the  effective  date  of  this  AD  (September 
12,  1977). 

c.  Notwithstanding  the  provisions  of  para- 
graph a  and  b  above,  the  repeat  Inspection 
must  be  accomplished  no  later  than  nine  (9) 
months  from  the  effective  date  of  this  AD 
and  thereafter  at  the  Intervals  specified  In 
C.l. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  In 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Co.,  P.O.  Box  3707, 
Seattle,  Wash,  98124.  These  documents 
may  also  be  examined  at  FAA  Northwest 
"Region.  9010  East  Margainal  Way  South, 
Seattle.  Wash.  98108. 

This  amendment  becomes  effective  Oc- 
tober 3,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(ci  );  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  certain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Wash.,  on  September 
23,  1977. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

(The  incorporation  by  reference  pro- 
visions in  the  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19,  1967.) 

[FR  Doc  77-28992  Piled  9-30-77:8:45  ami 


[4910-13] 

[Docket  No    14806;   Amdt.  39-3050| 
PART  39 — AIRWORTHINESS  DIRECTIVES 

Pilatus  Aircraft,  Ltd.,  and  Fairchlld  Hiller 
Model  PC-6  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  and  anti- 
corrosive  treatment  or  replacement,  if 
necessary,  of  the  wing  struts  on  all 
Pilatus  Aircraft,  Ltd.,  and  certain  Fair- 
child  Hiller  Model  PC-6  airplanes  and  of 
wing  strut  brackets  on  Pilatus  Aircraft, 
Ltd.,  Model  PC-6  airplanes.  This  AD  Is 
required  to  prevent  degradation  of  wing 


strut  and  wing  strut  bracket  structural 
strength  beyond  safe  limits  which  could 
result  in  wing  structural  failui-e. 

DATES:  Effective  November  3,  1977. 
Compliance  schedule,  as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Pilatus 
Aircraft,  Ltd.,  6370  Stans.  Switzerland 
and  Fairchild  Republic  Division,  Hagers- 
town,  Md.  21740.  Copies  of  the  service 
bulletins  are  contained  in  the  Rules 
Docket,  Rm.  916,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c /o  American  Em- 
bassy, Brussels,  Belgium.  Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti- 
tive inspections  and  anticorrosive  treat- 
ment of  the  wing  struts  and  the  wing 
strut  attachment  brackets  on  Pilatus 
Model  PC-6  airplanes  manufactured  by 
Pilatus  Aircraft,  Ltd.,  was  published  in 
the  Federal  Register  at  40  FR  30980.  Tlie 
proposal  was  prompted  by  reports  of  cor- 
rosion developing  inside  the  wing  struts 
and  on  the  wing  strut  attachment 
brackets  of  Pilatus  PC-6  aii-planes  that 
could  result  in  weakening  and  eventual 
failure  of  the  struts  and  brackets  with 
consequent  wing  structural  failure. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received.  However,  the  FAA  has  deter- 
mined that  certain  Model  PC-6  airplanes 
manufactured  by  Fairchild  Hiller  are 
subject  to  the  same  wing  strut  corrosion 
problem  as  the  Model  PC-6  airplanes 
manufactured  by  Pilatup  Aircraft,  Ltd. 
Therefore,  the  applicabihty  statement  of 
the  proposal  has  been  revised  to  cover 
specified  Fairchild  Hiller  Model  PC-6  air- 
planes. In  addition,  several  clarifying 
changes  have  been  made  to  the  proposal. 
These  include  the  addition  of  the  words 
"certificated  in  all  categories"  to  the  pro- 
posal's applicability  statement  and  the 
reorganization  of  the  proposal  to  -nore 
clearly  state  the  requirement  for  re- 
placing struts  or  brackets.  Since  this  AD 
is  needed  to  prevent  wing  structural  fail- 
ures in  service,  it  is  found  that  additional 
notice  and  public  procedure  hereon  are 
impracticable. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  D.  C.  Jacobsen,  Europe,  Africa, 
and  Middle  East  Region,  J.  J.  Presba, 
Flight  Standards  Service,  and  R.  Lane. 
Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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Pilatus  Aihcraft,  Ltd.  anb  PArRCHiLD  Hiller. 
Applies  to  Model  PC-6  airplanes  (All  vari- 
ants) manufactured  by  Pilatus  Aircraft, 
Ltd..  up  through  S  N  724  and  to  Model 
PC-6  airplanes  (all  variants)  manufac- 
tured by  Fairchild  Hiller,  S'N's  2001 
through  2047,  certificated  in  all  categories. 

Compliance  Is  required  within  the  next 
25  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  75  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100 
hours  time  in  service  from  the  last  In-spec- 
tion.  until  the  conditions  of  paragraph  (c) 
are  met. 

(a)  To  prevent  a  hazardous  degree  of 
corrosion  from  developinf;  inside  the  wing 
struts,  accomplish  the  following: 

( 1 )  Visually  inspect  the  internal  surface 
of  each  wing  strut  for  corrosion  in  accord- 
ance with  paragraph  2  1  of  Pilatus  Aircraft 
Ltd.,  Service  Bulletin  No.  105,  dated  May 
1971.  (hereinafter  S.B.  No.  105)  for  Pilatus 
manufactured  airplanes  or  paragraph  2A  of 
Fairchild  Hiller  Service  Bulletin  PC6-57-3, 
dated  July  15,  1971  (hereinafter  SB.  PC6- 
57-3),  for  Fairchlld  Hiller  airplanes,  or  an 
FAA-approved  equivalent. 

(2)  If  only  light  corrosion  (corrosion 
which  has  not  caused  .surface  blistering)  Is 
found  during  an  inspection  required  by  para- 
graph (a)  (1)  of  this  AD,  within  the  next  100 
hours  time  in  service  or  within  the  next  60 
days  after  finding  the  corrosion,  whichever 
occurs  sooner,  remove  the  corrosion  from, 
and  apply  an  anticorrosive  treatment  to, 
the  inside  of  the  wing  strut  in  accordance 
with  paragraph  2.3  of  S.B.  No.  105  or  para- 
graph 2D  of  S.B.  PC6-57-3.  as  applicable, 
or  a.n  FAA-approved  equivalent. 

(3)  If  corrosion  is  found  during  an  inspec- 
tion required  by  paragraph  (a)(1)  of  this 
AD  whic!h  has  resulted  in  exceeding  the 
limits  prescribed  in  paragraph  (a)  (2) ,  within 
the  next  100  hours  time  in  service  or  within 
the  next  60  days  after  finding  the  corrosion, 
whichever  occurs  sooner,  replace  the  wing 
strut  with  a  serviceable  strut  of  the  same 
part  number  that  has  had  anticorrosive 
treatment  applied  to  the  inside  surface  in 
accordance  with  paragraph  2.3  of  S.B.  No. 
105  or  paragraph  2D  of  S.B.  PC6-57-3,  as 
applicable,  or  an  FAA-approved  equivalent. 

(b)  For  Pilatus  Aircraft,  Ltd.,  Model  PC-6 
airplaaes,  S/Ns  338  through  701,  to  prevent 
a  hazardous  degree  of  corrosion  from  devel- 
oping on  the  wing  strut  attachment  brackets, 
accomplish  the  following:  t 

(1)  Visually  Inspect  each  wing  strut  at- 
tachment bracket  for  corrosion  in  accordance 
with  paragraph  2.1  of  Pilatus  Aircraft,  Ltd., 
Service  Bulletin  No.  93,  dated  June  1969. 
(hereinafter  S.B.  No.  93)  or  an  FAA-approved 
equivalent. 

(2)  If  only  light  corrosion  (corrosion 
which  has  caused  2  percent  to  10  percent 
reduction  in  cross-section  per  paragraph  2.2 
of  SB.  No.  93)  is  found  during  an  Inspection 
required  by  paragraph  (b)(1)  of  this  AD, 
within  the  next  100  hours  time  in  service  or 
within  the  next  60  d»ys  after  finding  the 
corrosion,  whichever  occurs  sooner,  remove 
the  corrosion  and  apply  an  anti-corrosive 
treatment  to  the  wing  strut  attachment 
bracket  in  accordance  with  paragraph  2.4  of 
SB.  No.  93.  and  reinstall  the  bracket  in  ac- 
cordance with  paragraph  2.5.1  of  S.B.  No.  93 
or  an  FAA-approved  equivalent. 

(3)  If  corrosion  Is  found  during  an  in- 
spection required  by  paragraph  (b)(1)  of 
this  AD  which  has  resulted  In  exceeding  the 
limits  prescribed  in  paragraph  (b)  (2)  of  this 
AD,  within  the  next  100  hours  time  in  serv- 
ice or  within  the  next  60  days  after  finding 
the  corrosion,  whichever  occutb  sooner,  re- 
place the  wing  strut  attachment  bracket 
with  a  new  wing  strut  attachment  bracket 
IP/N     111.35.06.055     (left)     or     111.35.06.056 


(right)  1  In  accordance  with  paragraph  2.5.2 
of  S.B.  No.  93  or  an  FAA-approved  equiva- 
lent. 

(c)  The  Inspections  required  by  para- 
graph (a)(1)  or  (b)(1)  of  this  AD  may  be 
discounted,  in  accordance  with  the  follow- 
ing: 

( 1 )  Inspection  of  the  wing  strut  when  the 
strut  has  had  light  corrosion  removed  and 
has  had  the  anticorrosive  treatment  In  ac- 
cordance with  paragraph  (a)  (2)  or  when  the 
strut  has  been  replaced  in  accordance  with 
paragraph  (a)  (3)  of  this  AD. 

(2)  Inspection  of  the  wing  strut  attach- 
ment bracket  when  the  bracket  has  had  light 
corrosion  removed  and  has  had  the  anti- 
corrosive treatment  in  accordance  with  para- 
graph (b)  (2).  or  when  the  bracket  has  been 
replaced  in  accordance  with  paragraph 
(b)  (3)   of  this  AD. 

This  amendment  bccofties  effective 
November  3.  1977. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
and  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  E.xecutive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C,  on  Sep- 
tember 23,  1977. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
I  PR  Doc.77-28993  Filed  9-30-77;S:45  am| 


[4910-13] 

[Docket  No.  17053;  Amdt.  39-3049) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rolls  Royce  Dart  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  of  the  "Aeroqulp" 
fuel  burner  feed  and  manifold  pipes  and 
reworking  or  replacement,  if  i^ecessary, 
of  the  pipes  on  certain  Rolls  Royce  Dart 
engines  to  prevent  the  failure  of  the  pipes 
which  could  result  in  fuel  leaks  and  a 
fire. 

DATES:  Effective  November  3,  1977. 
Compliance  required  within  the  next 
2.000  hours  engine  time  in  service  after 
the  effective  date  of  this  AD,  unless  al- 
ready accomplished, 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Rolls 
Royce,  Ltd.,  P.O.  Box  31,  Derby,  DE  8  BJ, 

England. 

A  copy  of  the  applicable  service  bulle- 
tin is  contained  in  the  Rules  Docket,  Rm. 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100,  E^urope,  Africa, 


and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  an  inspec- 
tion of  the  "Aeroquip"  fuel  biu'ner  feed 
and  manifold  pipes  and  reworking  or 
replacement,  if  necessary,  of  tlie  pipes  on 
certain  Rolls  Royce  Dart  engines,  was 
published  in  the  Federal  Register  at  42 
FR  38387  on  July  28,  1977.  The  proposal 
was  prompted  by  reports  of  failures  of 
the  fuel  burner  feed  and  manifold  pipes 
on  certain  Rolls  Royce  Dart  engines  that 
could  result  in  fuel  leakage  and  a  fire. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  document 
are  R.  E.  Follensbee.  Western  Region, 
R.  P.  Nugent  and  F.  H.  Kelley,  Flight 
Standards  Service,  and  K.  May  and  R. 
Burton.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Rolls  Royce  Aebo.  Ltd.  Applies  to  Dart  en- 
gines Series  506,  510.  511,  514.  526,  528, 
529.  532  and  variants,  installed  on.  but 
not  necessarily  limited  to.  BAG  Viscount 
744    and    745D;    Pokker    F-27    Mk.    100. 
200.    300.   400.    600.    700;    Fairchild   F-27. 
27A.  27B,  27F.  27G.  27J,  27M;  Fairchild- 
HlUer   FH-227.    227B,    227C,   227D,   227E: 
Armstrong  Whitworth  Argosy  650,  Series 
101;  Grumman  G-159:  and  Hawker  Sid- 
deley  HS-748  Series  2.\  aircraft. 
Compliance   is   required   within   the   next 
2.000    hours    engine    time    in    service    after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  the  failure  of  the  fuel  burner 
feed  and  manifold  pipes  that  could  result  In 
fuel  leakage  and  a  fire,  accomplish  the  fol- 
lowing: 

(a)  Inspect  the  fuel  burner  feed  and  mani- 
fold pipe.s  and  determine  if  any  of  the  pipes 
meet  both  of  the  following  specifications: 

(1)  The  pipe  is  an  "Aeroqulp"  pif>e  incor- 
porating Dart  Modification  1587  and  having 
one  of  the  following  p:»rt  numbers: 

RK.  38457A  Pipe  Assembly — Fuel  Peed  to 
No.  4  Burner. 

RK.  38458A  Pipe  Assembly— Fuel  Feed  to 
Nos.  1.  2  and  7  Burners. 

RK.  38456A  Pipe  Assembly— Fuel  Feed  to 
Nos.  3  and  6  Burners.     • 

RK  38458A  Pipe  Assembly— Fuel  Feed  to 
No.  5  Burner. 

RK.  45363A  Fuel  Manifold— Assembly  No. 
5  to  F.C.U.  Bulkhead  Connection. 

(2)  The  pipe  was  manufactured  prior  to 
March  1.  1974.  ^nd  the  metal  Identity  tag 
located  around  iherfireproof  sleeve  of  the 
pipe  (which  contal^  the  date  of  manufac- 
ture) has  not  t>een  marked  with  (i)  the 
marking  "DRS.685";  (ii)  an  engine  number 
or  a  running  time;  (ill)  a  second  date  mark- 
ing In  brackets  which  Is  later  than  March  1, 
1974;  or  (Iv)   the  marking  "ZERO". 

(b)  If,  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  pipe  is  found 
that   meets   the  specifications  contained  in 
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paragraph  (a)  of  this  AD.  before  returning 
the  engine  to  service.  Inspect  the  pipe  for 
the  presence  of  corroded,  cracked,  or  broken 
wires  using  5X  or  lOX  magnification  in  ac- 
cordance with  the  Instructions  contained 
in  paragraphs  4A  and  4B  of  Rolls  Royce  Dart 
Service  Bulletin  Da  73-73.  dited  August  29, 
1975  (hereinafter  SB  Da  73-73).  or  an  PAA- 
approved  equivalent,  and  comply  with  para- 
graph (c)   or  (d)   of  this  AD.  as  applicable. 

(c)  If.  during  the  Inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  wires  are 
found  to  be  corroded,  cricked  or  broken, 
before  returning  the  engine  to  service,  re- 
place the  pipe  with  a  serviceable  pipe  or  re- 
work In  accordance  with  paragraph  4B(7) 
of  SB  Da  73-73,  or  an  FAA-approved  equiva- 
lent. 

(d)  If,  during  the  inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  is  found 
to  be  serviceable,  before  returning  the  engine 
to  service,  clean  and  identify  the  pipe  in  ac- 
cordance with  paragraphs  4B(4)  and  4B(6) 
of  SB  Da  73-73,  or  an  FAA-approved  equiva- 
lent. 

(e)  The  FAA-approved  equivalent  means 
of  compliance  specified  in  paragraphs  (b). 
(c),  and  (d)  of  this  .AD  must  be  approved 
by  the  Chief.  Aircraft  Certification  Staff. 
FAA,  Europe.  Africa,  and  Middle  East  Re- 
gion, c  'o  American  Embassy,  APO  New  York, 
N.Y.  09667, 

This  amendment  becomes  effective 
November  3,  1977. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.3.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  .Act  (49  U.S.C.  1655(C));  14 
CFB  11  89.) 

Note. — TTie  Federal  -Aviation  Administra- 
tion has  deterniined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
\mder  EStecutlve  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A- 107. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 23,  1977, 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
|FR  Doc .77-28994  Piled  9-30-77:8:45  am) 


[4910-13] 

[Airspace  Docket  No.  76-AL-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Reporting  Points 

AGENCY:  Federal  Aviation  Administra- 
tion ( FAA  > ,  DOT. 

ACTION:  Final  rxde. 

SUMMARY:  This  amendment  redesig- 
nates the  FRIED  and  MOCHA  report- 
ing points  for  high  and  low  air  traflBc 
use  and  rescinds  the  MUZON  reporting 
point.  This  action  will  assist  in  the  con- 
trol of  air  trafiBc  in  the  area  southwest 
of  Annette  Island,  Alaska. 

EFFECTIVE  DATE:   December  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L,  McKisson,  Airspace 
Regiilations  Branch  <AT-230»,  Air- 
space and  Air  TraflBc  Rules  Division, 


Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Wasliington,  D.C.  20591, 
telephone  202-426-3715. 

History 

On  Auguset  15.  1977,  the  FAA  pub- 
lished for  comment  a  proposal  to  desig- 
nate and  alter  two  reporting  points 
southwest  of  Annette  Island,  Alaska,  and 
to  rescind  the  MUZON  reporting  point 
which  is  collocated  with  the  MOCHA  re- 
porting point  (42  FR  41136).  Interested 
persons  were  invited  to  participate  in  the 
rule  making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received. 
The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  <FARs) 
redesignates  two  reporting  points,  one  at 
FRIED  and  one  at  MOCHA  intersections 
for  use  in  both  high  and  low  flight  opera- 
tions. It  also  rescinds  the  MUZON  re- 
porting point  to  avoid  having  a  single 
reporting  point  with  two  different  names. 
Drafting  Information 

This  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKLsson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  I  of  Part  71  of  the  Federal 
Aviation  Regulations  <14  CFR  Part  71) 
as  republished  (42  FR  626)  is  amended, 
effective  0901  GMT,  December  1,  1977, 
as  follows: 

In  S  71.211  (42  FR  638)  FRIED:  "(INT 
Nichols,  Alaska,  NDB  236  ;  Sandspit, 
British  Columbia,  Canada,  NDB  314° 
bearings) ."  is  deleted  and  "(INT  Annette 
Island,  Alaska,  237°,  Sandspit,  British 
Columbia,  Canada,  313  radials) ."  is  sub- 
stituted therefor. 

In  §71.211  (42  FR  638»  MOCHA: 
"(INT  Nichols.  Alaska,  NDB  236'; 
Sandspit,  British  Columbia,  Canada, 
33P  bearing)."  is  deleted  and  "(INT  An- 
nette Island,  Alaska,  237°,  Sandspit, 
British  Columbia,  Canada,  331"  radi- 
als)." is  substituted  therefor. 

In  §  71.211  (42  FR  638)  MUZON:  title 
and  text  Is  deleted. 

In  §  71.213  (42  FR  640)  "FRIED:  Lat, 
54U4'23"  N.,  Long.  133  =  39'49"  W.  (INT 
Annette  Island,  Alaska,  237%  San(3spit, 
British    Columbia,    Canada,    313°    radi- 


requirlng  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 26,  1977. 

Edward  J.  Malo, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.77-28988  Filed  9-30-77;8:45  am) 


(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134e(a).  1364 
(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  sec.  6(c),  Department  of  Trans- 
porUtlon  Act  (49  U.S.C.  1656(c));  and  14 
CFR  11.09.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 


[4910-13] 

[Airspace  Docket  No.  76-WA-13| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL   USE  AIRSPACE 

Alteration  of  Federal  Airway  and  Restricted 
Area — Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA) ,  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  August  15,  1977, 
Volume  42,  page  41110,  a  set  of  geo- 
graphic coordinates  were  inadvertently 
omitted.  This  correction  includes  the 
geographic  coordinates  of  "Lat.  20'36"- 
20"  N.,  Long.  156''34'50"  W.;  '  which 
should  have  been  included. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff,  Airspace  Regiila-  - 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  tele- 
phone 202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  77-23324  was  published  on  Au- 
gust 15,  1977  (42  FR  41110),  with  an  ef- 
fective date  of  October  6,  1977,  and  re- 
aligned a  segment  of  VOR  Federal 
Airways  identified  as  V-2  and  V-21  Ha- 
waii and  redefined  Restricted  Area  R3104 
Island  of  Kahoolawe,  Hawaii.  In 
the  description  of  R-3104  a  set  of  geo- 
graphic coordinates  were  inadvertently 
omitted.  Action  is  taken  herein  to  correct 
this  error. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator, 
FR  Doc.  77-23324.  appearing  on  page 
41110  in  the  Federal  Register  of  August 
15,  1977,  the  amendatory  language  to 
§  73.31  is  corrected  to  read  as  follows: 

In  R-3104A,  R-3104B.  and  R-3104C  Island 
of  Kahoolawe,  Hawaii,  "20°37'00"  N.,  Longi- 
tude 156°35'15"  W.;"  is  deleted  and  "20°36' 
20"  N.,  Longitude  156°36'30"  W.:  to  Latitude 
20°3620"  N.,  Longitude  156°34'50"  W; "  is 
substituted  therefor. 

(Sec.  307(a)  and  313(a),  Federal  Aviation 
Act  Of  1958  (49  U.8.C.  1348(a)  of  1354(a); 
sec.  6(c),  Departmient  of  Transportation  Act 
(49  U.S.C.  1655Tc/>>  and  14  CFR  11.69.) 
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53.599 


Issued  In  Washingtmi,  D.C.  on  Sep- 
tember 27,  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dwision. 

IFR  Doc .77-28989  Piled  9-30-77 ;8: 45  am] 
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CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER   E — ORGANIZATION 
REGULATIONS 

IReg.  OB-121,  Amdt.  63 1 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING   MATTERS 

Amendment  of  Delegation  of  Authority  to 
the  Bureau  of  Operating  Rights 

AGEJ^CY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  Ttiis  rule  grants  the  Bureau 
of  Operating  Rights  delegated  authority 
to  dismiss,  when  technically  inadequate, 
certain  applications  for  removing  or 
modifying  restrictions  in  a  certificate  of 
public  convenience  and  necessity.  Since 
dismissal  of  such  applicatioas  does  not 
involve  policy  decisions,  the  Board  ini- 
tiated this  rule  to  remove  an  administra- 
tive burden. 

DATES:  Effective:  September  27,  1977. 
Adopted:  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  S.  Spector,  Bureau  of  Operating 
Rights,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428  (202-673-5334). 

SUPPLEMENTARY  INFORMATION; 
The  Board's  regulations  set  forth  special 
rules  appUcable  to  proceedings  on  certain 
applications  for  removal  or  modification 
of  restrictions  in  certificates  of  public 
convenience  and  necessity.  These  rales 
are  contained  in  Subparts  M  (§§  302, 
1301-1315)  and  N  (§§302.1401-1405)  of 
the  Board's  Procedural  Regulations. 
They  generally  provide  for  a  more  lim- 
ited evidentiary  hearing  and  certain  ex- 
pedited procedures  following  the  hear- 
ing. 

Each  subpart  contains  a  provision  that 
upon  consideration  of  an  application  and 
responses  filed  under  that  subpart,  the 
Board  may  dismiss  the  application,  with- 
out prejudice  to  refiling  in  amended  form 
or  under  the  normal  certificate  pro- 
cedure, if  the  Board  f  nds  that  the  appli- 
cation is  not  in  compliance  with  the  pro- 
visions of  the  subpart  sections  302.1305 
and  302.1405.  Such  dismissal*  are  based 
solely  on  technical  compliance  with  the 
special. rules  set  forth  in  Subparts  M  and 
N.  No  policy  determinations  are  made  by 
the  Board. 

In  view  of  the  above,  the  Board  has 
determined  that  the  administration  and 
operation  of  its  regulations  will  be  im- 
proved by  delegating  to  the  Bureau  of 
Operating  Rights  authority  to  dismiss 
Subpart  M  and  N  applications  when  they 
do  not  comply  with   the   provisions  of 


those  subparts.  By  delegating  this  au- 
thority to  the  Bureau,  the  Board  can  re- 
lieve itself  of  an  administrative  burden 
in  an  area  that  does  not  require  any  pol- 
icy decisions  from  the  Board. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of  agency 
organization  and  procedure,  it  Is  found 
that  notice  and  public  procedure  are  un- 
necessary, and  that  the  rule  may  become 
effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organizaticwi  Regulations 
(14  CFR  Part  385  •  as  fc^ows: 

In  5  385.13,  a  new  paragraph  (jj>  is 
added  to  read  as  follows: 

§  385.13      Dolcpation  lo  the  Director,  Bu- 
reau of  Operating  Rigrhls. 

*  *  •  •  • 

(jj)  Dismiss  applications  filed  under 
§§302.1301-1315  and  §5  302.1401-1415, 
without  prejudice  to  refiling  in  amended 
form  or  under  the  normal  certificate  pro- 
cedure, if  the  application  is  not  in  com- 
pliance with  the  provisions  of  these 
sections. 


(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  49  US.C.  1324; 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  26  FR  5989;  49  U.S.C.  1324  (note) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-29044  Filed  9-30-77;8:45  am) 

[  6740-4)2  ] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

SUBCHAPTER   B— REGULATIONS   UNDER   THE 
NATURAL  GAS  ACT 

I  Docket  No.  RMT7-6;  Order  No.  558-G] 

PART  2— STATEMENT  OF  PROCEDURE 
PRESCRIBED  FOR  THE  IMPLEMENTA- 
TION OF  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  ACT  OF  1976.  15 
U.S.C.  719,  ET  SEQ. 

Order 

AGENCY:  Federal  Power  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  order  amends  the 
Commission's  regiilations  implementing 
the  Alaska  Natural  Gas  Transportation 
Act  of  1976.  The  Commission  is  required 
to  sulMnit  a  Report  to  "the  Congress  com- 
menting upon  the  President's  selection. 
The  Report  is  due  twenty  days  after  the 
President's  transmittal.  This  order  pro- 
vides for  designation  of  a  group  to  pre- 
pare the  Commission's  Report.  It  also 
provides  that  designated  members  are 
not  bound  by  certain  ex  parte  restric- 
tions imposed  previously. 

EFFECTIVE  D.^TE:  September  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Brian  J.  Heisler,  Office  of  the  General 
Counsel,  202-275-4286. 


SUPPLEMENTARY  INFORMATION: 

Order  Prksceibing  Further  Procedures 
and  Amending  Section  2.100  op  the 
Commission's  General  Policy  and  In- 
terpretations 

Pursuant  to  Section  16  of  the  Natural 
Gas  Act  <52  Stat.  830,  15  U.S.C.  717o) 
and  Sections  3,  5  and  8  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1*76 
(90  Stat.  2904,  et  seq.,  15  U.S.C.  719c>, 
the  Commission  is  hereby  amending 
§  2.100  of  its  General  Policy  and  Inter- 
pretations a 3  CFR  2.100)  to  prescribe 
procedures  for  preparation  of  a  report 
to  the  Congress  commenting  upon  the 
President's  decision  which  is  scheduled 
for  September  1,  1977.  In  preparation  of 
its  Report  the  Commission  is  directed  to 
submit  its  comment  within  20  days  of 
the  President's  transmittal  and  to  in- 
clude any  information  with  regard  to  the 
President's  decision  which  the  Commis- 
sion considers  appropriate.  This  order 
expands  the  procedural  schedule  set  out 
in  Order  No.  558.  issued  Decranber  14, 
1976.  which  culminated  in  the  Recom- 
mendation to  the  President  issued  May 
1,  1977. 

In  order  to  permit  preparation  of  this 
report  to  the  Congress  in  the  20  days  al- 
lotted, it  will  be  necessary  to  utilize  all 
Commission  employees  without  regard  to 
their  previous  roles  in  the  development 
of  the  record.  In  this  regard  an  e.\ception 
must  be  provided  to  the  procedures  pre- 
viously adopted  in  Paragraph  (e)  of 
§  2.100,  Part  2,  Subchapter  A,  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions, which  presently  provides  as  fol- 
lows : 

§  2.100  Statemenl  of  prorpdure»  pre- 
M.Tibed  for  ihe  implenientalion  of 
the  .\liit>ka  Natural  Cas  Traiisporta- 
liou  .\ci  of  1976,  15  L.S.C.  719,  ei 
seq. 
•  •  •  •  • 

(e)  The  ex  parte  rule  of  the  Commission, 
as  set  forth  In  18  CFR  1.4(c) ,  shaU  not  apply 
hereunder  except  that  the  Commission  or 
a  delegate  .shall  not  receive  communications 
regarding  matters  of  substance  from  any  of 
the  following  persons : 

(1)  Any  applicant,  or  affiliate  thereof,  or 
any  witness  for  an  applicant: 

(2)  Counsel  for  any  applicant  or  party  to 
the  proceeding;  and 

(3)  Any  party  or  any  witness  for  such 
party,  if  such  person  has  advocated  on  the 
record  the  approval  or  rejection  of  any  proj- 
ect proposed  by  any  applicant. 

The  restrictions  in  this  subsection  shall 
not  apply  to  written  communications  for 
presentation  of  or  analysis  of  supplemental 
information  or  data  that  are  filed  or  re- 
ceived pursuant  to  the  ternis  of  Order  558-C. 

The  restrictions  imposed  in  this  sec- 
tion were  designed  in  part  to  insure  im- 
partiality in  the  process  through  which 
the  exceptions  of  the  parties  were  con- 
sidered and  to  allow  a  continued  ad- 
vocacy role  for  the  Staff  members  who 
participated  as  a  party  throughout  the 
hearings  and  in  the  oral  argument.  The 
consideration  of  the  exceptions  raised 
by  the  parties  was  concluded  by  the 
Recommendation  to  the  President  issued 
May  1.  1977.'  and  Staffs  advocacy  role 


'  We   rejected   El    Pa-so  Alaska   Company's 
petition  for  reconsideration  on  June  10,  1977. 
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was  completed  in  oral  argument.  The  ra- 
tionale of  subsection  <e>  with  respect  to 
Staff  communication  thus  no  longer  ap- 
plies and  should  not  remain  in  effect  for 
the  comment  prepared  pursuant  to  this 
order.  Of  course,  the  Commission  in 
evaluating  materials  presented  by  Staff 
members  will  be  cognizant  of  any  posi- 
tion previously  taken  by  such  person. 

The  Commission  finds:  <1>  It  is  neces- 
sary and  appropriate  in  carrying  out  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  that  §  2.100 
of  the  Commission's  General  Policy  and 
Interpretations  be  amended  to  provide 
for  preparation  of  a  report  commenting 
on  the  President's  decision  as  provided 
herein. 

(2)  In  view  of  the  purpose,  intent  and 
effect  of  the  amendment,  good  cause  ex- 
ists for  making  it  effective  upon  receipt 
of  the  report  from  the  President. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976.  (90  Stat. 
830.  15  U.S.C.  719  et  seq.>  particularly 
Sections  3,  5  and  8  thereof,  and  pursuant 
to  the  Natural  Gas  Act,  particularly  Sec- 
tion 16  thereof  <52  Stat.  830.  15  U.S.C. 
7170>    orders: 

Section  2.100,  Part  2.  Subchapter  A. 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
paragraph  (f>  to  read  as  follows: 

§  2.100  Slalrniciil  of  procrdurrs  pro- 
srribod  for  llie  iinplomenlalion  of 
the  .Ala^«ka  Natural  (ias  Tran>por- 
talion  Act  of  1976,  15  L.S.C.  719  cl 

seq. 

•  •  •  •  • 

(f>  Notwithstanding  the  provisions  of 
paragraph  (d>  of  this  section,  the  Chair- 
man shall  designate  by  letter  persons  to 
assist  the  Commission  in  preparation  of 
its  report  to  the  Congress  commenting 
upon  the  Presidents  decision.  Ex  parte 
restrictions  imposed  by  paragraphs  (d) 
and  (e)  of  this  section  shall  not  apply 
to  communications  from  such  persons  to 
the  Commission  in  concerning  this  re- 
port. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-29008  Filed  9-30-77; 8: 45  am) 

[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   B — GRANTS   AND  OTHER 
FEDERAL  ASSISTANCE 

IPRL797-11 

PART  33— SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants 

AGENCY;  Environmental  Protection 
Agency. 

ACTION :  Interim  rule. 

SUMMARY:  This  amendment  changes 
the  effective  date  of  the  interim  sub- 


agreement  regulations  to  allow  addi- 
tional time  to  consider  alternatives. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  <PM-216), 
Environmental  Protection  Agency, 
Washington,  DC.  20460  (202-75&- 
0850), 

SUPPLEMENTARY  INFORMATION: 
Interim  subagreement  regulations  were 
promulgated  by  the  Environmental  Pro- 
tection Agency  on  February  8,  1977  (42 
FR  8089)  with  an  effective  date  of  March 
31.  1977,  which  was  subsequently  ex- 
tended to  October  1,  1977  (42  FR  33033) . 
By  this  action,  the  effective  date  Is 
changed  as  follows: 

EFFECTIVE  DATE.  These  interim  Part 
33  subagreement  regulations  shall  be- 
come effective  on  March  1,  1978,  and 
shall  govern  all  procurement  actions  un- 
der grants  awarded  on  or  after  that  date. 
Procurement  actions  taken  under  grants 
awarded  prior  to  March  1,  1978,  are  sub- 
ject to  these  regulations  if  the  grant  <1) 
includes  a  special  condition  requiring 
compliance  with  40  CFR  Part  33,  or  (2) 
Is  a  Section  208  FWPCA  grant  subject  to 
EPA  Program  Guidance  Memorandum 
SAM-14  (published  April  27,  1976.  at  41 
FR  17702  >. 

Dated:  September  27, 1977. 

Douglas  M.  Costle, 

Administrator. 
I  PR  Doc  .77-28922  FUed  9-28-77;  4 :  06  pm] 

[6315-01  ] 

Trtle  45 — Public  Welfare 

CHAPTER  X — COMMUNITY   SERVICES 
ADMINISTRATION 

|CSA  Instruction  6802-8 J 

PART   1068 — GRANTEE   FINANCIAL 
MANAGEMENT 

Subpart — Waiver  of  Non-Federal  Share; 
Reprogrammed  Special  Crisis  Interven- 
tion Program  Funds 

AGENCY:  Community  Sen'ices  Admin- 
istration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  waiving  the  non- 
Federal  share  requirement  for  those 
funds  which  are  converted  from  Program 
Account  No.  22  in  the  Special  Crisis  In- 
tervention Program  to  Program  Account 
No.  21  in  support  of  Weatherization.  CSA 
had  previously  stated  that  those  funds 
would  be  subject  to  existing  CSA  non- 
Federal  share  requirements.  This  rule 
will  relieve  grantees  of  the  burden  of 
mobilizing  additional  matching  resources 
for  which  they  had  no  opportunity  to 
plan  due  to  circumstances  beyond  their 
control. 

DATE:  This  rule  becomes  effective  Oc- 
tober 3, 1977,  since  it  benefits  all  grantees 
involved. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Lumpkin,  Community 
Services  Administration,  Office  of  Op- 
erations, Emergency  Energy  Conserva- 
tion Program,  1200  19th  Street  NW., 
Washington,  D.C.  20506.  Telephone: 
202-254-5240. 

SUPPLEMENTARY  INFORMATION: 
On  June  29,  1977  CSA  published  in  the 
Federal  Register  a  letter  and  a  memo- 
randum dated  May  25,  1977,  by  which 
the  Governor  of  each  State,  Puerto  Rico, 
and  the  Virgin  Islands  and  the  Mayor 
of  the  District  of  Columbia  had  been 
notified  that  funds  for  the  Special  Crisis 
Intervention  Program  were  available  and 
which  detailed  the  conditions  under 
which  the  program  would  be  operated. 
The  memorandum  also  noted  that  the 
funds  granted  to  each  State  which  could 
not  be  obligated  effectively  for  crisis 
intervention  by  the  expiration  date  of 
the  program  would  be  reprogrammed  for 
support  of  weatherization  activities  and 
that  those  funds  would  be  subject  to 
existing  CSA  non-Federal  share  require- 
ments. 

However,  grantees  had  no  way  of  know- 
ing about  the  extent  of  this  additional 
fimding,  or  whether  in  fact  funds  would 
be  available  at  all  for  conversion  to 
weatherization,  and  therefore  have  had 
no  opportunity  to  plan  for  additional 
matching  resources.  Moreover,  these 
funds  came  at  the  same  time  as  grantees 
received  a  three  hundred  percent  in- 
crease in  energy  funding  which  itself  has 
all  but  exhausted  the  sources  of  such 
non-Federal  assistance.  Under  these  cir- 
cumstances and  inasmuch  as  these  fund.s 
were  originally  appropriated  by  the  Con- 
gress for  a  program  with  no  non-Federal 
share  requirement,  CSA  has  determined 
that  It  is  programmatically  logical  to 
waive  the  non-Federal  share  require- 
ment for  those  funds  which  are  converted 
from  Program  Account  No.  22  in  the  Spe- 
cial Crisis  Intervention  Program,  to  Pro- 
gram Account  No.  21  in  support  of 
Weatherization. 

Graciela  (Grace^   Olivarez, 
Director. 

45  CFR  Part  1068  is  amended  by  adding 
a  new  subpart  as  follows : 

Subpart — Waiver  of  Non-rederal  Share;  Repro- 
grammed Special  Crisis  Intervention  Program 
Funds 

Sec. 

1068.25-1     Applicability. 

1068.25-2     Policy. 

AuTHORn-Y:  Sec.  602,  78  Stat.  530;  (42 
U.S.C.  2942). 

Subpart — Waiver  of  Non-Federal  Share; 
Reprogrammed  Special  Crisis  Interven- 
tion Program  Funds 

§  1068  25-1      Applirability. 

This  subpart  applies  to  grants  made 
under  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  for  the  Special  Crisis  Inter- 
vention Program  funds  which  were  part 
of  the  fiscal  year  1977  Supplemental  Ap- 
propriation. 
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§  1068.2.T-2     Policy. 

A  waiver  of  the  non-Federal  share  re- 
quirement is  granted  for  those  Special 
Crisis  Intervention  Program  funds  which 
were  a  part  of  the  fiscal  year  1977  Sup- 
plemental Appropriation,  which  could 
not  be  effectively  speYit  under  that  pro- 
gram, and  which,  in  accordance  with  the 
language  of  the  Senate  Appropriations 
Committee  Report,  are  being  converted 
from  Program  A:jount  No.  22  to  Pro- 
gram Account  No.  21  to  support  weather- 
ization activities. 

I  FR  Doc  .77-289 12  FUed  9-30-77;8:45  ami 

[ 7035-01  ] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

,  (Service  Order  No.  1276] 

PART  1033 — CAR  SERVICE 

Michigan  Interstate  Railway  Company  Au- 
thorized To  Operate  Portion  of  Former 
Ann  Arbor 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service  Or- 
der No.  1276). 

SUMMARY:  Service  Order  No.  1276  au- 
thorizes the  Michigan  Interstate  Rail- 
way Company  (MI)  to  operate  over  the 
former  Ann  Arbor  (AA)  line  between 
Ann  Arbor,  Michigan,  and  Toledo, 
Ohio.  Present  operation  of  the  entire 
line  of  the  former  AA  between  Toledo 
and  Frankfort,  Michigan,  passing 
through  Ann  Arbor,  is  being  terminated 
September  30,  1977,  because  of  the 
cancellation  of  the  operating  agreement 
between  the  State  of  Michigan  and 
ConRail.  The  portion  of  the  railroad  west 
of  Ann  Arbor  will  be  operated  by  the  MI 
as  Designated  Operator  for  the  State  of 
Michigan.  The  State  owns  tne  portion  of 
the  AA  between  Ann  Arbor  and  Toledo, 
Ohio,  and  this  portion  is  being  leased  to 
the  MI.  Operation  by  the  MI  over  these 
tracks  of  the  former  AA  between  Ann 
Arbor  and  Toledo  is  necessary  to  con- 
tinue essential  rail  service  to  shippers 
served  by  the  line,  and  to  maintain 
through  connections  with  that  portion 
between  Ann  Arbor  and  FYankfort. 

DATES:  Effective  12:01  a.m.,  October  1, 
1977.  Expires  11:59  p.m.,  January  31, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington,  D.C.  on  the 
28th  day  of  September,  1977. 

The  Michigan  Department  of  State 
Highways  and  Transportation  (State), 
the  owner  of  those  portions  of  the  former 
Ann  Arbor  (AA)  extending  between 
Toledo,  Ohio,  and  Ann  Arbor,  Michigan, 
and  between  East  Pittsfield,  Michigan, 
and  Saline,  Michigan,  has  terminated  its 
agreement  with  the  Consolidated  Rail 
Corporation  (ConRail)  for  operation  of 
these  lines  on  its  behalf,  effective  at 
12:01  a.m.,  October  1,  1977.  These  lines 
have  been  leased  by  the  State  to  the 
Michigan  Interstate  Railway  Company 
(MI),  which  will  also  become  the  desig- 
nated operator  for  the  State  of  the  re- 
maining lines  of  the  former  AA  between 
Ann  Arbor  and  Frankfort,  Michigan, 
thence  via  car  ferries  between  Frankfort 
and  certain  ports  in  Wisconsin  on  the 
west  shore  of  Lake  Michigan.  Operation 
by  the  MI  of  the  lines  it  has  leased  from 
the  State  and  of  the  additional  lines  as 
designated  operator  for  the  State  must 
commence  at  12:01  a.m.,  October  1.  1977, 
in  order  to  provide  uninterrupted  rail 
service  to  shippers  using  these  lines.  In 
the  opinion  of  the  Commission,  opera- 
tion by  the  MI  over  these  tracks  of  the 
former  AA  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  That: 

§  1 0.33. 1 276      Service  Order  No.  1 276. 

(a)  Michigan  Interstate  Railway  Com- 
pany authorized  to  operate  portions  of 
former  Ann  Arbor.  The  Michigan  Inter- 
state Railway  Company  (MD  is  author- 
ized to  operate  over  tracks  of  the  former 
Ann  Arbor  ( AA)  between: 

(1)  Toledo.  Ohio,  and  Ann  Arbor, 
Michigan,  a  distance  of  47.54  miles,  and 
between; 

(2)  East  Pittsfield,  Michigan,  and 
Saline,  Michigan,  a  distance  of  5.6  miles. 

(bi  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c»  Rates  applicable.  Inasmuch  as  this 
operation  by  the  MI  over  tracks  pre- 
viously operated  by  the  Consolidated  Rail 
Corporation  (ConRail)  and  over  tracks 
of  the  AA  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
ConRail.  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  the  MI 
become  effective. 

(d)  In  transporting  traffic  over  these 
lines,  the  MI,  and  all  other  common  car- 
riers shall  proceed  even  though  no  inter- 
change agreements  or  contracts,  agree- 
ments, or  arrangements  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  that  trafBc  now  exist 
between    them.    Interchange    arrange- 


ments and  divisions  shall  be  those  in 
effect  March  31,  1976,  when  operation 
of  these  lines  by  the  former  AA  ceased, 
unless  other  interchange  or  divisional 
agreements  have  been  voluntarily  agreed 
upon  between  the  carriers,  or  unless 
other  bases  for  interchange  or  division 
of  revenues  have  been  established  by  the 
Commission  in  accordance  with  perti- 
nent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October  1, 
1977. 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1,  12,  15,  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  .S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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I  Ex  Parte  No.  325 1 

PART  1091— PRACTICES  OF  FOR  HIRE 
MOTOR  COMMON  CARRIERS  OF  PROP 
ERTY  PARTICIPATING  IN  ALASKAN 
MOTOR-OCEAN-MOTOR  (AMOM)  SUB- 
STITUTED SERVICE 

Substituted  S  e  r  v  i  c  e — Water-For-Motor 
Service  (Fishyback  Service) — Alaskan 
Trade 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Rulemaking. 

SUMMARY:  In  response  to  the  June  28. 
1976,  notice  of  proposed  rulemaking  and 
order,  the  Administrative  Law  Judge  to 
whom  the  rulemaking  proceeding  was 
assigned,  after  submission  of  pleadings 
in  the  matter,  would  impose  rules  and 
regulations  to  govern  the  use  of  substi- 
tuted water-for-motor  service  in  the 
Alaskan  trade.  The  rules  applicable  to 
motor  common  carriers  which  hold  op- 
erating rights  between  points  in  Alaska, 
on  the  one  hand,  and,  on  the  other 
points  in  all  or  part  of  the  48  contigu- 
ous States,  but  which  do  not  hold  au- 
thority to  serve  the  port  points  at  which 
substitution  by  maritime  water  carrier 
would  be  effected. 
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EFFECTIVE  DATE :  February  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector, Section  of  Rates,  Office  of  Pro- 
ceedings, Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423, 
phone  No.  203-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Background:  The  Interstate  Commerce 
Commission  in  rendering  decisions  con- 
cerned with  substituted  service  generally 
has  held  that  in  order  foi-  the  motor 
common  carrier  under  Part  n  of  the  In- 
terstate Commerce  Act  to  tender  freight 
to  and  be  retendered  freight  from  an- 
other carrier  mode  in  substituted  service, 
the  points  at  which  the  motor  carrier 
effects  the  exchange  of  freight  must  be 
points  which  It  is  specifically  authorized 
to  serve.  It  has  been  held  that  mere  pos- 
session of  authority  from  ultimate  origin 
to  ultimate  destination  (so-called  over- 
head authority)  was  insufficient  to  allow 
substitution  at  points  not  specifically  au- 
thorized. Certain  motor  common  car- 
riers holding  such  overhead  rights  had 
been  operating  between  their  respective 
territories  in  the  United  States  and  Alas- 
ka by  operating  over  the  AlcEin  highway. 
Such  carriers  by  tariff  rule  sought  in 
early  1976  to  be  allowed  in  addition  to 
their  Alcan  operations  to  use  Seattle 
and  Tacoma,  Wash.,  as  points  where  they 
would  substitute  the  services  of  a  mari- 
time water  carrier  for  movement  be- 
tween Seattle  and  Tacoma  and  Anchor- 
age, Alaska.  Objections  were  raised  and 
the  matter  was  subsequently  placed  in  a 
rulemaking  posture  to  ascertain  the  need 
for  possible  departure  from  prior  Com- 
mission holdings  regarding  the  need  to 
have  specific  rights  at  the  points  where 
substituted  service  would  be  effected.  The 
concerned  motor  carriers  desiring  to 
have  rules  promulgated  in  their  favor 
would  also  be  willing  to  publish  tariffs 
which  hold  out  the  substituted  service 
year  round  and  at  lower  rates  than  the 
Alcan  route,  with  the  shipper  always 
having  the  benefit  of  the  less  costly  sub- 
stituted service  route  imless  it  specifi- 
cally directed  movement  over  the  Alcan. 

The  report  of  the  Administrative  Law 
Judge  finds  there  are  exceptions  to  the 
general  rule  noted  above  and  that  same 
should  be  recognized  here  by  way  of 
specific  rules  which  also  would  provide 
for  a  dual  rate  structure  to  insure  the 
shipping  public  would  always  have  the 
benefit  of  the  less  costly  substituted  serv- 
ice route  unless  otherwise  directed  by  a 
shipper. 

The  new  rules  set  out  the  definition  of 
the  motor-ocean-motor  substituted  serv- 
ice, who  can  participate  in  same,  and 
what  each  irregular  route  motor  com- 
mon carrier's  tariff  publication  must  set 
forth,  particularly  the  dual  rate  struc- 
ture. While  the  motor  carriers  in  favor 
of  rules  would  hold  allowance  of  the 
service  ot  the  port  of  Anchorage,  Alaska, 
the  rules  set  out  in  the  report  of  the 
Judge  would  run  to  all  Alaskan  .seaports. 

Parties  to  the  pleadings  have  30  days 


from  the  date  of  service  of  the  Judge's 
report  to  file  exceptions  to  his  findings. 

Issued  at  Washington,  D.C,  September 
23, 1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Subchapter  A  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  pait  1091, 
as  follows : 

Sec. 

1091.1  DeflniUon  of  AMC^  Service. 

1091.2  Motor    carrier   operating    rlght-s    re- 

quirement for  participation. 

1091.3  Rate    division    arrangemente    with 

ocean  carriers. 

1091.4  Tariff  notice  for  AMOM  Service  and 

shipper  designation  featiire. 

1091.5  Motor  carrier  bill  of  lading  designa- 

tion. 

1091.6  Motor    carrier    tariff    inclusions    for 

AMOM  Service. 

1091.7  Motor    carrier    two-tier    rate    struc- 

ture— conditions  for  use. 

1091.8  Nonapplicability    of    AMOM    Service 

to  exempt  commodities. 

AcTHORrry:  Sees.  553  and  569  of  the  Ad- 
ministrative Procedure  Act  (6  U.S.C.),  the 
national  transportation  policy  (48  U.S.C.  pre- 
ceding section  1)  and  Parts  I,  II,  III,  and  IV 
of  the  Interstate  Commerce  Act,  and  par- 
ticulartv  sections  2.  3,  15(3).  15(10),  15(12), 
17(3),  204(a)(6),  206(a)(1),  208(b),  210a, 
216(c).  210(d),  216(e).  217,  222,  304.  306,  307, 
402,  403(a),  404.  406,  and  410(a)  of  the  In- 
terstate Commerce  Act  (49  VjS.C). 

§  1091.1      Dcfinilion  of  AMOM  Service. 

Alaskan  Motor-Ocean-Motor  (AMOM) 
Service  means  the  use  erf  a  common  car- 
rier by  water  subject  to  the  Shipping 
Act,  1916,  as  amended,  (hereafter  re- 
ferred to  as  the  ocean  carrier)  by  an 
irregular  route  motor  common  carrier 
authorized  to  transport  property  in  in- 
terstate or  foreign  commerce  under  au- 
thority granted  by  the  Interstate  Com- 
merce Commission  between  points  in 
Alaska,  on  the  one  hand,  and,  on  the 
other,  any  points  in  the  continental  48 
States  <  hereafter  referred  to  as  the  mo- 
tor carrier)  for  the  movement  of  its 
loaded  or  empty  equipment  between  a 
seaport  in  Alaska,  on  the  one  hand,  and 
Seattle  or  Tacoma,  Wash.,  on  the  other. 

§  1091.2      Motor  carricT  operating  rights 
requirement  for  participation. 

All  motor  carriers  authorized  imder 
irregular  route  authority  to  provide  serv- 
ice between  any  point  in  Alaska,  on  the 
one  hand,  and,  on  the  other,  any  point  in 
the  continental  48  states  may  tender 
empty  or  loaded  equipment  to  and  re- 
ceive their  previously -tendered  empty  or 
loaded  equipment  in  AMOM  Service  from 
ocean  carriers  at  a  seaport  in  Alaska  and 
Seattle  or  Tacoma,  Wash. 

§  1091..^      Rate      division      arrangements 
with  ocean  carriers. 

Motor  common  carriers  may  enter  into 
arrangements  with  ocean  carriers  for 
the  division  of  revenue' derived  by  motor 
carriers  wiien  AMOM  Service  is  utilized. 

§  1091.4     Tariff  notice  for  AMOM  .Serv- 
ice and  shipper  designation  feature. 

Motor  carriers  may  participate  in 
AMOM  Service  only  if  their  tariff  publi- 


cations give  notice  that  such  service 
will  be  utilized,  and  that  the  shipper  has 
the  right  to  elect  with  regard  to  any 
particular  shipment  that  AMOM  Service 
not  be  provided. 

§  1091.5      Motor    carrier    bill    of    lading 
designation. 

BiUs  of  lading  of  motor  carriers  using 
AMOM  Service  must  Include  the  follow- 
ing designation: 

"n  Transportation  by  all-highway 
service  requested. 

Notice. — Unless  the  above  box  Is  checked, 
shipment  will  be  transported  by  carrier  over 
a  substituted  water  route  between  Seattle  or 
Tacoma,  Washington,  and  a  seaport  in 
Alaslca." 

§  1091.6      Motor  carrier  tariff  inclusions 
for  AMOM  Service. 

Tariffs  embracing  AMOM  Service  rates 
or  charges,  including  substituted  service 
directories,  if  used,  shall  set  forth  the 
underlying  operating  rights  (overhead) 
relied  upon,  the  service  covered  by  the 
published  rates  or  charges,  the  points  of 
substitution  between  modes  of  transpor- 
tation, and  the  names  of  the  carriers 
participating  therein. 

§  1091.7     Motor     carrier     two-tier     rate 
structure— conditions  for  use. 

Motor  carriers  utilizing  AMOM  Service 
may  publish  tariffs  setting  forth  different 
rates  or  charges  for  AMOM  Service  and 
for  all-highway  service  if  the  AMOM 
Service  is  available  throughout  the  year 
and  charges  and  cost  incurred  are  less 
than  the  charges  and  costs  incurred  for 
all-highway  service. 

§  1091.8      Nonapplicability      of      AMOM 
Service  to  exempt  coniinoditiei>. 

Tariffs  setting  forth  charges  for 
AMOM  Service  may  be  published  only 
with  respect  to  commodities  the  trans- 
portation of  which  is  subject  to  economic 
regulation  throughout  the  entire  move- 
ment provided  for  in  such  tariffs. 

I  PR  Doc.77-28916  Piled  9-30-77;e:45  am] 
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SUBCHAPTER  B — PRACTriCE  AND  PROCEDURES 

[Ex  Parte  No.  290] 

PART  1102— PROCEDURES  GOVERNING 
RAIL  CARRIER  GENERAL  INCREASE 
PROCEEDINGS 

Procedures  Governing  Rail  General 
Increase  Proceedings 

AGEINCY:   Interstate  Commerce  Com- 
mission. 

ACTION:  Final  amended  rule. 
SUMMARY:  In  the  Commission's  re- 
port and  order  in  this  proceeding,  re- 
garding procedures  governing  rail  gen- 
eral increase,  served  March  10,  1976,  as 
modified  by  order  served  February  8, 
1977,  certain  rules  and  regulations  were 
adopted  which  require  the  submission  of 
data  and  information  in  support  of  the 
proposed  rail  carrier  general  increases. 
Petitions  for  leave  to  reopen  and  for 
reconsideration  were  filed  by  respondent 
railroads  on  the  grounds  that  changed 
circumstances  and  technical  errors  in 
the  regulations  and  schedules  justified 
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their  request.  The  Commission  granted 
the  petition  to  reopen.  Technical  changes 
in  the  regulations  were  made  as  set  forth 
below,  to  eliminate  any  discrepancies  In 
the  data  which  might  arise  because  of 
the  new  Unifonn  System  of  Accounts. 
Schedules  D,  E,  and  F  were  simplified. 
Instructions  were  clarified  where  war- 
ranted in  all  schedules,  and  errors  in 
computations  were  corrected.  Otherwise, 
no  substantial  changes  were  made  in 
the  rules  and  regulations, 

EFFECTIVE  DATE:  Service  date  of  or- 
der, September  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector, Section  of  Rates,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423.  phone  No.  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
In  the  report  and  order  in  the  above- 
entitled  proceeding  (351  I.C.C.  544 
(1976)),  as  modified  by  order  served 
February  8,  1977,  certain  regulations 
were  prescribed  setting  forth  the  filing 
and  serving  requirements  of  rail  carrier 
submissions  in  a  general  freight  increase 
proceeding.  The  respondent  railroads, 
in  petitions  for  leave  to  reopen  and  for 
reconsideration,  filed  April  28,  1977. 
showed  that  changed  circumstances 
warranted  the  reopening  of  the  proceed- 
ing. The  Commission  upon  reopening 
the  proceeding  in  its  order  served  Sep- 
tember 28,  1977,  disposed  of  the  argu- 
ments presented  in  respondents'  peti- 
tion. Changes  in  the  schedules  were 
warranted  in  light  of  Docket  No.  36367, 
"Revision  to  the  Uniform  System  of  Ac- 
counts for  Railroads,"  served  June  24, 
1977,  to  eliminate  incompatible  expense 
dato  which  would  arise  from  data  based 
on  two  different  accoimting  systems.  The 
information  to  be  submitted  in  some  of 
the  schedules  was  also  simplified  or  clari- 
fied. Technical  errors  in  mathematical 
computations  or  references  to  wrong 
lines,  were  also  corrected.  Recyclable 
commodities  not  included  in  the  list  of 
commodities  to  be  reported  in  Schedules 
C  and  H  were  also  added  in  light  of  our 
investigation  in  Ex  Parte  No.  319.  "In- 
vestigation of  Freight  Rates  for  the 
Transportation  of  Recyclable  or  Re- 
cycled Materials."  served  February  4, 
1977.  Respondents'  request  for  major 
changes  in  the  schedules,  for  example, 
the  elimination  of  interterritorial  dis- 
trict data  in  Schedule  C.  the  elimination 
of  Schedules  G  and  H,  the  filing  of  some 
schedules  on  an  annual  basis  etc.,  were 
denied,  since  these  changes  would  deny 
the  Commission  and  the  parties  of  in- 
formation needed  to  determine  the  justi- 
fiability of  a  general  increase.  Respond- 
ents' request  that  this  proceeding  be 
held  in  abeyance  pending  a  decision  in 
Ex  Parte  No.  338,  "Standards  and  Pro- 
cedures for  the  Establishment  of  Ade- 
quate Railroad  Levels,"  or  in  the  alter- 
native, incorporation  of  this  proceeding 
into  Ex  Parte  No.  338,  was  also  denied 
since  that  would  unduly  burden  the  rec- 
ord in  that  proceeding  and  in  the  in- 
terim, deny  the  Commission  and  the  par- 


ties of  evidence  necessary  to  consider  the 
merits  of  the  general  Increase  proposal. 
The  modified  instructions  and  sched- 
ules which  have  been  prescribed  are  set 
forth  below.  The  changes  are  effective  as 
of  September  28,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
Sec. 

1102.1  Application. 

1102.2  Data  and  information  related  to  the 

last  prior  general  Increase. 

1102.3  Financial  and  revenue  need  data. 

1102.4  Cost  and  revenue  data. 

1102.5  Employment,      wage,      productivity. 

rate  data. 

1102.6  Affiliate  data. 

1102.7  Official  notice. 

1102.8  Service. 

1102.9  AvaUabllity  of  underlying  data. 

49  CFR  1102.1  through  1102.9  shall  be 
revised  as  follows: 

§  1102.1      Application. 

Upon  the  filing  of  tariff  schedules  con- 
taining proposed  general  increases  in 
freight  rates  or  ciiarges  for  the  account 
of  substantially  all  common  carriers  by 
railroad  in  the  United  States  or  in  any 
of  the  three  primary  ratemaking  terri- 
tories, namely,  eastern,  western,  or 
southern,  or  of  a  petition  seeking  author- 
ity to  file  such  schedules  by  relief  from 
outstanding  orders  of  the  Commission, 
or  other  relief  related  thereto,  the  car- 
riers on  whose  behalf  such  schedules  or 
petitions  are  filed  shall,  concurrently 
therewith,  file  and  serve  as  provided 
hereinafter,  verified  statements  present- 
ing and  comprising  the  entire  evidential 
case  which  is  relied  upon  to  support  the 
proposed  increases.  Carriers  subject  to 
this  rule  are  hereby  notified  that  special 
permission  to  file  general  increase  sched- 
ules shall  be  conditioned  upon  the  pub- 
lishing of  an  effective  date  at  least  30 
days  later  than  the  date  of  filing,  to  en- 
able proper  evaluation  of  the  evidence 
presented.  Data  to  be  submitted  in  ac- 
cordance with  these  regulations  repre- 
sent the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall  be 
considered  as  limiting  the  type  of  evi- 
dence that  may  be  presented.  If  a  formal 
procaeding  is  instituted,  the  carriers  are 
not  precluded  from  updating  the  evi- 
dence previously  submitted  to  reflect  the 
contemporary  situation.  Nothing  stated 
in  this  part  shall  relieve  the  carriers  of 
their  burden  of  proof  imposed  under  the 
Interstate  Commerce  Act.  An  increase 
in  freight  rates  or  charges,  by  the  car- 
riers indicated,  applying  to  a  substantial 
number  of  commodities  or  services,  for 
which  the  justification  is  revenue  need, 
shall  be  deemed  a  general  increase  under 
this  rule.  Included  within  the  verified 
statements  required  herewith  will  be 
copies  of  a  news  release  and  a  summary 
of  the  increase  proposal  as  hereinafter 
described: 

(a)  News  release. — A  news  release  re- 
garding the  increase  proposal  will  be 
prepared  so  that  the  public  in  general 
may  be  apprised  of  the  proposal,  and 
pursuant  to  this  purpose  will  contain  as 
a  minimum  essentially  the  following: 


(DA  statement  directed  to  the  editor 
of  a  newspaper  indicating  that  the  news 
release  has  been  prepared  in  accordance 
with  regulations  of  the  Interstate  Com- 
merce Commission  and  requesting  that 
the  information  being  foi-warded  be 
given  prominent  placement  in  the  news- 
paper so  that  as  large  a  segment  as  pos- 
sible of  the  public  in  general  may  be 
apprised  of  the  increase  proposal. 

(2)  A  description  in  language  sufficient 
to  apprise  a  reader  who  is  not  an  expert 
in  transportation  matters,  of  the  nature 
of  the  proposal  including  the  amount  of 
Incresise,  the  proponent's),  its  geo- 
graphic scope,  and  in  general  terms  any 
holddowns,  flagouts,  or  exceptions. 

(3)  A  statement  summarizing  the  sup- 
porting rationale  for  the  increase  includ- 
ing why  it  is  needed,  what  it  will  accom- 
plish, and  in  general  terms  accounting 
for  the  presence  of  the  holddowns,  flag- 
outs. and  exceptions, 

(4)  A  statement  indicating  that  copies 
of  the  proposal  and  supporting  evidenti- 
ary material  have  been  forwarded  to  re- 
gional and  district  oflQces  of  the  Com- 
mission and  State  regulatory  agencies 
responsible  for  such  matters  in  all  States 
served  by  the  carrier  and  affected  by  the 
proposal;  and  indicating  that  the  public 
may  obtain  copies  of  these  documents  by 
writing  to  "(Here  the  name  and  address 
of  the  carrier  of  publishing  agent  will  be 
inserted)." 

(b)  Summary.  A  summary  of  the  in- 
crease proposal,  drafted  in  language  di- 
rected at  a  reader  who  is  not  an  expert 
in  transportation  matters,  will  be  pre- 
pared in  sufficient  detail  to  apprise  such 
a  reader  of  the  nature  of  the  increase 
proposal.  Pursuant  to  this  purpose,  in- 
cluded within  the  contents  of  the  sum- 
mary will  be  the  following: 

(1)  A  general  description  of  the  es- 
sentials of  the  increase  proposal  includ- 
ing its  proponent<s) ,  effective  date,  geo- 
graphic scope,  the  amount  of  the  in- 
crease, and  a  general  description  of  hold- 
downs,  flagouts,  and  exceptions. 

(2)  A  summary  of  the  supporting  ra- 
tionale for  the  increase  including  why  it 
is  needed,  what  it  will  accomplish  and 
an  explanation  in  general  terms  for  the 
presence  of  the  holddowns,  flagouts,  and 
exceptions. 

(3)  A  statement  indicating  that  copies 
of  the  proposal  and  the  entire  evidenti- 
ary case  in  support  thereof  have  been 
forwarded  to  regional  and  district  offices 
of  the  Commission  and  to  the  State  regu- 
latory agencies  responsible  for  such  mat- 
ters in  all  States  served  by  the  carrier 
and  affected  by  the  proposal;  and 

(4)  A  statement  as  follows:  "The  pro- 
posed tariff*  contents  the  only  legal 
terms  of  the  increase  binding  on  the 
parties"  [*"(A)nd/or  petition  '  if  appli- 
cable!. 


'  The  prescribed  procedures  also  incorpo- 
rate changes  recently  adopted  in  Ex  Parte 
No.  290  (Sub-No.  1),  Procedures — Rail  Car. 
General  Increase  Proceedings,  349  I.C.C.  22 
(1974).  and  Ex  Parte  No.  286,  Notice  of  In- 
crea.ses  In  Frt.  Rates  and  Pa&s.  Fares,  349 
I.C.C.  741  (1975). 
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§  1 102.2      Data   and   iiifurniation    related 
^    tu  tiic  last  priur  ,?encral  increuse. 

Upon  the  filing  of  a  petition  for  au- 
thority to  publish  a  general  rate  increase, 
the  following  data  and  information  shall 
be  provided  by  individual  class  I  line- 
haul  railroads  and  summarized  for  each 
district  and  all  districts  combined  for  the 
period,  begirming  with  the  first  calendar 
quarter  after  tlie  effective  date  of  the 
last  general  increase  to  and  including 
the  last  complete  calendar  quarter  end- 
ing at  least  31  days  prior  to  the  filing  of 
a  petition  for  a  new  general  rate  increase 
(hereinafter  referred  to  as  the  study 
period) :  Provided.  That  in  the  event  the 
study  period  so  determined  fails  to  cover 
a  minimum  of  one  calendar  quarter,  then 
the  study  period  shall  begin  with  the 
effective  date  of  the  last  general  increase 
and  run  to  and  including  the  last  com- 
plete month  ending  at  least  31  days  prior 
to  the  filing  of  a  petition  for  a  new  gen- 
eral rate  increase:  And  further  pro- 
vided, That  In  the  event  that  the  study 
period  exceeds  18  months,  the  Commis- 
sion may,  at  its  discretion,  shorten  such 
period  to  the  extent  deemed  by  it  to  be 
necessary,  either  upon  Its  own  motion  or 
upon  petition  filed  by  the  railroads. 

(a>  General  data.  The  following  shall 
be  submitted  for  line-haul  traffic: 

(1)  Total  estimated  revenues  for  the 
study  period  If  the  last  authorized  in- 
crease had  been  fully  applied. 

(2>  Total  actual  revenues,  ton-miles, 
and  revenue  per  ton-mile  based  on  rates 
actually  applied  during  the  study  period. 

(3)  Total  actual  revenue,  ton-miles, 
and  revenue  per  ton-mile  for  the  cor- 
responding period  (calendar  quarters)  in 
the  year  preceding  the  study  period. 

(4)  Explanation  of  any  significant 
differences  between  items  (2)  and  (3), 
such  as  changes  in  traffic  levels,  average 
length  of  haul,  trafSc  mix,  rate  changes, 
and  other  relevant  factors. 

(5)  Total  Increase  in  revenues  ob- 
tained by  application  of  the  last  author- 
ized general  increase  (item  i2)  less  item 
(3)). 

(b)  Accessorial  services  data.  The  fol- 
lowing shall  be  submitted  for  those  spe- 
cial and  accessorial  services  such  as  col- 
lection on  delivery  and  wharfage  charges 
listed  on  page  13  of  Tsuiff  of  Increased 
Rates  and  Charges,  X-281-A: 

(1)  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized  In- 
crease had  been  fully  applied. 

(2)  Total  actual  revenues  based  on 
charges  actually  applied  during  the  studi' 
period. 

(3»  Total  actual  revenues  for  the  cor- 
responding period  (calendar  quarters) 
in  the  year  preceding  the  study  period. 

<4j  Total  increase  rn  revenues  ob- 
tained by  application  of  the  last  author- 
ized general  Increase  (item  (2)  less  Item 
(3)). 

(c)  Availability  of  underlying  data. 
All  underlying  data  used  in  preparation 
of  the  material  outlined  above  shall  be 
m£ide  available  for  inspection  upon  rea- 
sonable request  in  writing,  and  shall  be 
furnished  by  the  railroads  to  the  Com- 
mission upon  request.  The  underlying 
data  shall  be  made  available  also  at  the 
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hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and  re- 
quired by  any  party  for  the  purpose  of 
cross-examination. 

§  1102..^      Finanrial    and    revenue    need 
data. 

The  railroads  shall  submit  the  data  re- 
quired in  Schedules  A,  B,  and  I.  The  pur- 
pose of  these  schedules  is  to  obtain  such 
financial  data  as  will  facilitate  an  anal- 
ysis of  the  financial  posture  and  revenue 
needs  of  individual  petitioning  railroads, 
as  well  as  groups  of  railroad  by  district 
(Eastern,  Southern,  and  Western) ,  and 
all  groups  combined,  as  appropriate. 
Petitioning  raUroads  shall  also  submit 
such  evidence  as  will  permit  a  deter- 
mination of  the  cost  of  debt  and  equity 
capital,  and  the  respective  amoimts  of 
this  capital  which  they  need  to  attract 
in  order  to  insure  their  financial  stability 
and  their  capacity  to  render  service, 

§  I  102. 1      Cost  and  revenue  data. 

(a)  The  railroads  shall  submit  the  cost 
and  revenue  data  required  in  Schedule 
C  (in  four  parts) .  T^e  purpose  of  Sched- 
ule C  is  to  obtain,  for  the  time  periods 
therein  provided,  cost  and  revenue  data 
as  appropriate  for  specified  commodities 
transported  by  Individual  railroads  in 
Eastern,  Southern,  and  Western  districts, 
by  district  totals  and  for  districts  com- 
bined. 

(b)  To  develop  these  data,  traffic  and 
cost  studies  will  be  required.  The  traffic 
studies  should,  among  other  things,  (1) 
develop  the  number  and  kind  of  traffic 
service  units  to  which  the  appropriate 
service  unit  costs  should  be  applied,  and 
(2)  develop  the  actual  revenues  associ- 
ated with  the  transportation  of  the  spe- 
cific conunodities.  The  cost  study  should 
develop  the  appropriate  service  unit 
costs  referred  to  in  subparagraph  (1)  of 
this  paragraph. 

(cj  Both  the  traffic  and  the  cost  study 
sliould  be  developed  for  the  same  year. 
The  study  year  shall  be  referred  to  as  the 
"Base  Period  (Year) -Actual."  That  year 
shall  be  the  four-quarter  period  ending 
no  later  than  4  months  prior  to  the  filing 
date  of  the  proposed  rate  increase.* 

(d)  The  traffic  study  shall  Include  a 
probability  sampling  of  the  actual  traffic 
handled  during  identical  time  periods  for 
each  study  carrier  (each  claas  I  line-haul 
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railroad)  and  shall  be  statistically  valid 
at  the  individual  study  carrier  level.  The 
sample  shall  be  taken  according  to  ac- 
ceptable standarcis  of  probability  sam- 
pling principles  and  practices.  The  car- 
riers shall  explain  and  evaluate  the 
probability  sample  from  the  standpoint 
of  purpose,  sample  design  (including  ex- 
planation of  estimation  procedure  and 
disclosure  of  sampling  errors  for  derived 
characteristics) ,  quality  control  aspects 
involved  in  processing  and  tabulating 
data,  and  any  statistical  analysis  per- 
formed on  the  sampled  data.' 

(e)  The  cost  study  shall  be  based  on 
service  unit  costs  developed  for  each  in- 
dividual study  carrier  through  the  use 
of  Rail  Form  A  costing  procedures.  These 
service  unit  costs  shall  be  appropriately 
adjusted,  if  necessary,  to  reflect  the 
transportation  characteristics  of  the 
specified  commodities  and  shall  be  ap- 
plied to  the  respective  individual  car- 
rier's traffic  service  units  as  determined- 
from  its  traffic  study.  Since  the  determi- 
nation of  relative  revenue/cost  relation- 
ships among  the  various  commodity 
movements  is  important,  the  Rail  Form 
A  costing  technique  is  required.  How- 
ever, this  requirement  does  not  preclude 
the  use  of  other  uniform  costing  pro- 
cedures the  result  of  which  may  be  sub- 
mitted in  addition  to  the  Rail  Form  A 
costs.  In  this  event  appropriate  explana- 
Uon  of  the  principles  and  procedures 
must  t>e  furnished. 

(f )  The  carriers  shall  be  allowed  to  use 
apprtH^riate  mileage  or  per  diem  rates,  or 
both,  increased  for  general  overhead  for 
the  car(s)  being  sampled,  as  an  alterna- 
tive to  Rail  Form  A  car  costs. 

(g)  The  cost  study  shall  be  based  on 
two  levels  of  cost,  namely,  (1)  the  vari- 
able, as  computed  in  Rail  Form  A  cost- 
ing procedures,  and  (2)  the  fully  allo- 
cated expense  level  (F.A.E.).  The  latter 
level  Is  similar  to  the  "fully  allocated 
costs"  described  by  the  Commission  in 
Docket  No.  34013,  Rules  to  Govern  As- 
sembling and  Presenting  Cost  Evidence, 
337  I.C.C.  298,  but  excludes  return  on 
investment.  The  F.A.E.  level  is  Identical 
to  the  so-called  T.O.E.  level,  i.e.,  total 
operating  expenses,  rents,  and  taxes 
(other  than  Federal  income  taxes) 

(h)  Traffic  and  cost  study  data  shall 
be  developed  for  the  following  time  pe- 
riods;   (1)    the    "Base   Period    (year)- 


«The  foUowlng  illustrates  the  base  period  (year) -actual  depenciii.g  on  when  the  proposal 
18  filed.  These  dates  would  apply  in  all  schedules  where  the  term  Dose  period  (year) -actual 
Is  used  unless  specihed  otherwise. 

Base  period  {year)  -actual 
FiliJig  date  of  proi>osed  increase  {four  qxiarter  period  ending) 

January    June  30,  preceding  year. 

February    September  30,  preceding  year. 

March    D«>- 

April    _ Do- 
May   December  31,  preceding  year.     - 

June Do. 

July    Do. 

August    March  31,  flllng-month  year. 

September   Do. 

October Do. 

November    June  30,  flllng-month  year. 

December „— -~ --  Do. 

•  Although  not  adopted  by  the  Commlasion.  aUentloo  te  caUad  to  a  aUB  report  "Guide- 
lines for  the  Presenutton  of  the  Results  of  Sample  Studies,"  February  I,  1071,  aTftllable  Xrom 
the  Superintendent  of  Documents,  Washington,  D.C. 


Actual'  as  defined  in  paragraph  (c)  of 
this  section  and  (2)  the  "Present  Pro- 
forma  Year"  which  shall  be  the  "Base 
Period  (Year) — Actual"  restated  to  re- 
flect the  wage,  price,  traffic,  pror'^"tivity. 
and  rate  (present  and  proposeu>  con- 
ditions prevailing  on  or  near  the  effective 
date  of  the  proposed  general  increase. 
The  time  periods  identified  above  are 
identical  to  those  in  Schedule  B,  Part  I 
arid  Schedules  D  through  G. 

§  1102.5      Fniployniont,  wage,  produriiv- 
ily,  and  rate  data. 

(a)  Tlie  class  I  railroads  shall  submit 
the  wage,  operations,  productivity  and 
other  statistical  data  required  in  Sched- 
ules D  through  G.  A  major  purpose  for 
the  supporting  data  required  in  these 
schedules  is  to  measure  the  validity  of 
the  total  increases  in  railway  operating 
expenses  shown  in  Schedule  B,  pro  forma 
year  over  the  base  year-actual.  Since 
Schedules  E  and  F  represent  only  the 
major  segments  of  railway  operating  ex- 
penses, it  is  realized  that  the  totals  of 
those  schedules  will  not  reconcile  to 
Schedule  B,  line  2.  Data  required  in 
Schedules  D  through  G  are  required  only 
by  district  groupings  of  carriers  in  the 
Eastern,  Southern,  and  Western  dis- 
tricts, and  for  all  districts  combined.  The 
time  periods  required  to  be  used  are  the 
base  year-actual,  the  pro  forma  period 
(the  "base  year-actual"  restated  to  re- 
flect conditions  prevailing  on  or  near  the 
effective  date  of  the  proposed  rate 
increase) . 

(b)  The  cla.ss  I  railroads  shall  also 
submit  the  data  required  by  Schedule  H 
which  develops  specific  rate  and  revenue 
information  to  measure  the  revenue  im- 
pact of  holddowms  and  other  exceptions 
proposed  by  the  carriers. 

§1102.6      .\fTilialc  data. 

Each  railroad  shall  submit  details  of 
transactions  with  its  parent,  subsidiary, 
or  affiliated  companies  in  each  of  the 
last  3  calendar  years  as  follows:  (a) 
Advances  whether  in  cash  or  property: 

(b)  encumbrances  of  railroad  assets  or 
the  assets  of  a  parent,  and  affiliate,  or 
subsidiary  for  noncarrier  purposes;  and 

(c)  any  other  monetary  or  property 
transactions,  including  the  payment  and 
receipt  of  dividends.  Normal  transac- 
tions, such  as  interline  settlements,  and 
any  other  considered  necessary  to  and 
normally  considered  in  the  course  of  rail- 
road business,  need  not  be  reported  for 
the  purpose  of  this  particular  section.  In 
addition  to  these  data.  Schedule  J  shall 
be  submitted  as  a  composite  district  and 
nationwide  basis.  The  purpose  of  this 
schedule  is  to  facilitate  an  assessment  of 
the  effect  on  the  carriers'  profits  of 
transactions  with  affiliates. 

§1102.7      OflTicial  notice. 

Official  notice  will  be  taken  of  all  the 
railroads'  annual  and  quarterly  reports 
on  file  with  the  Commission. 


§1102.8      .Service. 

(a)  The  detailed  information  called 
for  herein  shall  be  in  writing  and  shall 
be  verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  24 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
One  copy  of  each  statement  shall  be  sent 
by  first-class  mail  to  each  of  the  regional 
offices  of  the  Commission  in  the  area 
affected  by  the  proposed  increase,  where 
it  will  be  open  to  public  inspection. 

(b)  A  copy  of  each  statement  shall  be 
mailed  by  first-cla.ss  mail  to  each  party 
of  record  in  the  last  formal  proceeding 
concerning  a  general  rate  increase  na- 
tionally or  in  the  affected  area  or  terri- 
tory, and  to  regional  and  district  offices 
of  the  Commission  and  State  regulatory 
aeencies  responsible  for  such  matters  in 
all  States  served  by  the  carrier  and  af- 
lected  by  the  proposal,  and  that  fact 
shall  be  evidenced  by  a  certificate  of  serv- 
ice <^led  with  the  npt'tions.  Whore  serv- 
ice is  made  by  mail,  the  statements  .shall 
be  mailed  in  time  to  be  received  on  the 
date  the  original  is  filed  with  the  Com- 
mission. A  copy  of  such  statement  shall 
be  furnished  to  any  interested  person 
upon  request. 

(c)  A  copy  of  the  news  relea.se,  who.se 
contents  are  described  in  §  1102.1  above, 
will  be  transmitted  to  the  major  news 
wire  services  and  the  principal  newspa- 
per of  general  circulation  in  the  capitol 
and  four  largest  cities  of  all  States  served 
by  tlie  carrier  and  affected  by  the  pro- 
posal. For  the  purpose  of  this  require- 
ment, the  principal  newspaper  of  gen- 
eral circulation  is  that  newspaper  of  gen- 
eral circulation  published  in  a  city  having 
the  largest  average  daily  circulation. 
Where  service  is  made  by  mail,  the  news 
release  shall  be  mailed  in  time  to  be  re- 
ceived on  the  date  the  original  is  filed 
with  the  Commission. 

(d)  The  fact  of  service  as  herein  re- 
quired shall  be  evidenced  by  a  certificate 
of  service  filed  with  the  petition. 

§  1 1 02.9      .\vailabilil7  of  underlying:  data. 

All  underlying  data  used  in  prepara^ 
tion  of  the  material  outlined  above  shall 
be  made  available  in  the  office  of  the 
party  serving  such  verified  matter  during 
usual  office  hours  for  inspection  by  any 
party  of  record  desiring  to  do  so,  before 
hearing,  or  when  no  hearing  is  held,  and 
shall  be  made  available  to  the  Commis- 
sion upon  request  therefore.  The  under- 
lying data  shall  also  be  made  available 
at  the  hearing,  but  only  if  and  to  the 
extent  specifically  requested  In  writing 
and  required  by  any  party  for  the  pur- 
pose of  cross-examination. 
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Schedule  B  (part  I) 

Purpose:  Schedule  B  (part  I)  Is  designed 
to  provide  the  Commission  with  an  Indication 
of  the  carriers'  past,  present,  and  forecasted 
income  statement  data  which  will  facilitate 
an  analysis  of  their  financial  stability  and 
revenue  need  position. 

Instructions: 

Schedule  B  (part  I)  should  report  Income 
statement  data  for  class  I  carriers  only.  A 
separate  Schedule  B  (part  I)  should  be  pre- 
pared for  each  of  the  following: 

( 1 )  composite  district  class  I  carriers. 

(2)  composite  nationwide  class  I  carriers, 
if  appropriate. 

Time  frame  requirements: 

Columns  c.  d,  and  e — Data  reported  in  col- 
umns c,  d.  and  e  should  be  based  on  the  most 
recent  four-quarter  period  ending  4  months 
prior  to  the  filing  month  of  the  proposed  in- 
crease. "Quarter  period  "  is  defined  as  a  cal- 
endar year  quarter  (eg.,  January-March. 
October-December,  et  cetera) .  The  data  re- 
ported in  these  columns  will  always  be  based 
on  a  12-month  period  ended  either  on 
March  31,  June  30,  September  30,  or  Decem- 


ber-31.  If.  for  example,  the  proposed  Increase 
is  filed  during  the  month  of  November  1975, 
data  reported  In  columns  c  through  e  should 
be  based  on  the  12  months  ended  June  30, 
1975.  It  is  possible  that  the  data  reported  in 
these  columns  will  correspond  to  a  calendar 
year.  If,  for  example,  the  proposed  increase 
is  filed  during  the  month  of  May  1975,  data 
In  these  columns  should  be  based  on  the  13 
months  ended  December  31,  1974  or  calendar 
year  1974. 

The  data  reported  In  column  c  of  Schedule 
B  should  tie  In  wjth  the  data  reported  in 
column  e  of  Schedule  A. 

Columns  /  and  g — Columns  f  and  g  should 
report  pro  forma  year  income  statement  data 
for  the  carriers'  freight  service  only. 

It  should  be  kept  In  mind  that  the  pro 
forma  year  data  does  not  represent  a  forecast. 
It  represents  the  results  of  12  months  of 
operation  at  cost  and  rate  levels  existing  at  a 
specific  time. 

The  data  reported  in  column  f  should  be 
the  base  year  actual  (column  d)  restated  to 
reflect  conditions  (wage,  price,  productivity, 
et  cetera)  prevailing  on  or  near  the  effective 
data  of  the  proposed  rate  Increase.  Revenues 


St'HEDULE  B  (PART  II) 
A  ia!ysU  of  total  rents  payable  (dollart  in  lhou$artJst 


in  column  f  should  be  based  on  rates  and 
chtirges  which  are  currently  In  effect. 

The  data  reported  in  column  g  should  also 
be  the  base  year  actual  (column  d)  restated 
to  reflect  conditions  (wage,  price,  productiv- 
ity, et  cetera)  prevailing  on  or  near  the 
effective  date  of  the  proposed  rate  Increase. 
Unlike  column  f,  however,  revenues  in 
column  g  should  be  based  on  the  proposed 
rates. 

The  sum  of  money  reflected  in  column  g 
should  be  supported  by  evidence  that  it  is 
a  just  and  reasonable  amount.  This  evidence 
should  enable  the  Commission  to  find  that 
the  proposed  rate  increase : 

(a)  is  cost  Justified  and  does  not  reflect 
future  inflationary  expectations. 

(b)  takes  Into  account  expected  and  rea- 
sonable productivity  gains. 

(c)  is  not  excessive  in  terms  of  the  carriers' 
ability  to  provide  adequate  and  safe  service 
or  to  provide  for  necessary  expansion  to  meet 
future  requirements  for  transportation  serv- 
ices. 

(d)  is  not  excessive  in  terms  of  the  rate 
of  return  needed  by  the  carriers  to  attract 
debt  and  eqvilty  capital  at  reasonable  costs. 

Ex  Parte  No.  290 
Append  i.x 

Cariier:- 
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Re$po>idcnti:  poicent  common 
stc^U  owntiship  in  lessor 


Nature  of  Iciior's 
business  (if  afTtliated) 


Percer*/  respon-Jcr'..'.  rir.ols 

to  le«so;'s  towl  sales 

(if  afliKatsd) 
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Schedule  B  (part  II) 

Purpose:  Schedule  B  (part  II)  Is  designed 
to  identify  the  various  enterpriseB  from 
whom  the  railroads  lease  equipment  and  the 
nature  of  their  relationship  with  the  carriers. 

Instructions:  Schedule  B  (part  II)  should 
report  rents  payable  data  for  class  I  carriers 
only.  A  separate  Schedule  B  (part  II)  should 
be  submitted  for  each  individual  class  I  car- 
rier. 

Schedule  B  (part  II)  will  be  restricted  to 
only  those  lessors  In  which  the  re^Mjndent 
has  some  afiBliation.  Transactions  aggregating 
less  than  $30,000  need  not  be  reported  in  this 
Schedule. 


Time  frame  requirements:  The  data  re- 
ported in  this  schedule  should  be  based  on 
the  most  recent  calendar  year  available. 

CoMMODrrY  List  for  Schedule  C 

The  commodity  list  herein  is  derived  from 
the  exhibits  and  verified  statements  sub- 
mitted by  the  Special  Projects  Counsel  (SPC) 
to  the  Interstate  Commerce  Commission,  in 
Ex  Parte  No.  270,  Investigation  of  Railroad 
Freight  Rate  Structure.  Commodity  groups 
selected  for  the  traffic  study  herein  (Schedule 
C)  are  noted  by  asterisks. 

The  commodity  list  prepared  effective  with 
the     Standard    Transportation    Commodity 


Code  (STCC)  classification  on  January  1. 
1972,  has  been  updated  to  -effect  STCC  No. 
1-C,  effective  January  1,  1975,  Including  Sup- 
plement No.  3. 

In  addition,  the  recyclable  commodities  ' 
investigated  in  Ex  Parte  No.  319,  Investiga- 
tion of  Freight  Rales  for  the  TrausporUtion 
of  Recyclable  or  Recycled  Materials,  served 
February  4,   1977,  have   also  been   includ;d. 


'  Where  competitive  relationships  were 
established  with  virgin  and  recyclable  ma- 
terials, the  virgin  materials  have  also  been 
Included. 


Ex  Parte  No. 
Appendix 

Additi.onal  Commodities   to  be  Included  in  Attachment  I 
to  Appendix  II  of  the  Report  and  Order  in  Ex  ParCe  290 
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SPG  Commodity 

Group  No« 

16 


•^.kie 

16.1 

^iicft 

31.1 

irfc-k 

48.1 

-A-A'JSr 

89.1 

*ifk 

89.2 

ii-kit 

91.1 

-in'i-k 

118.1 

•A'*>V 

119.0 

i<}ck 

119.1 

■kk-k 

119.2 

i<-k-k 

.    119.3 

y^-.v* 

119.4 

■}<-k-k 

119.5 

U-kk 

119.6 

-\-,'rk 

119.7 

•kk-k 

119.8 

kkk 

119.9 

4\  4\  ^ 

120 

kkk 

122.5 

kkk 

121 

k-kk 

123 

/»  «v  t\ 

123.1 

kkk 

123.2 

Description 

Nonferrous  concentrate  (excl* 

copper  concentrate) 
Copper  concentrate 
Bakery   refuse 
Shavings   or  sawdust 
Reclaimed   rubber 
Rubber  or  plastic  scrap  or 

waste 
Gullet 

Blast   furnace  products 
Copper  matte 
Lead  matte 

Zinc   dross   and  residue 
Aluminum  residue 
Misc.   nonferrous  metal  res5cbe 
Ashes 
Brass,   bronze,   copper  or 

alloy   scrap 
Lead,    zinc  or  allow  scrap 
Aluminum  or  alloy   scrap 
Tin    scrap 
Textile  waste 

Municipal  garbage 

Paper  waste  or   scrap 

Shipping  containers   or  devices 

returned  empty 
Beverage  containers   returned 

empty 
Bags,    old 


STCC  Code 
Conversions    1975 


10  212 

20  511 

18 

24  293 

30  3 

40  26 

32  299 

24 

33   119 

33   312 

33   322 

33  332 

33  342 

33  398 

40  1 

40  212 

40  213 

40  214 

40  219 

60 

22   941, 

,   22  973, 

22  994, 

,    and  40  22 

40  291 

14 

40  214, 

,   40  23 

42   1,    34  912 


42   111  42 
41   114  34 

41   115   80 


and 
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t\  Pane  N..    290 

Appends 


V^r'z'ztl    ---JtC 


.•.T^VSi-*-   3>Vi   .-■ 


^.- .:*,•.;♦ 


- 

Tot: 

:! 

li.-.e 

D:    ':I.t 

sir.glft 

i  *  I'.i.^ 

n-:.!?:.^ 

He 

3i,': 

iuw 

l:.v 

(x) 

(. . 

>    ' 

J. 

fc^'itji"!  i-'jtn'jJ 

.  u  . 

r^taZ   a'"   Jintn:; 

t£_ 

ai'Jtrirt 


::r:;.KL!HE  iNTLit'.is.p.T.T 


(i) 


:,  ^^t-So•^       Fact  Wc-ct 
(6)  (7^ 


SOJ-K33t 


^-West 
(9) 


.lest-East         V<tst-So. 
(10)  (11) 


-xi-lindtior   t^ilouir-.g  Schedu.:  ..-  •-» 

Fully  allocat-^d  expences   (d.-'.  .-.m:  /ir  base  --;  K.'d  (year)—cat-..l  by  eamodity  and  bv  dietricts* 

Coiwdi^   ;   S7CC 


eu^iy 


fs.tam  district 
jOuJ'i^m  district 
'Jestam  district 
Total  all  dittnats 


•See  explanation  f  jiiowing  Sriipaule  v.-  -♦ 

BeveK^es  (dollars)  for  lii^  period  (^carl— actual  by  cc^mcdity  and  by  district* 

Corr.jdity  STCC 

1.  'astern  distfijt 

I.  r.'uf'Ttii  ^^^fitri'Ct  -^ 

3.  ?r:«J«m  diatr'.'^t 

».  ?^'zl  all  distiiats ■ 


•Se*  o<p.aiiati&r;  t'jll Jpiirg 


^ci.eiuie  ---  ' 
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5361: 


VariahU  eotU  (ebllnm)  for  prtseKt  pecfsrm  itar,  hy  eomtcdity  md  by  dittriif 

Coimodity;  C7CC 


Line 
No. 


Diitnct 


(1) 


Totjl  Jnttrlin" 

single   lire  Single           intra- 

ani  iinc           district 
int-?rHti€ 

(D  (3) (") 


IKTERLINt 


;?;— r'lSTMCT 


T-tal       Coct-ic-       toSt-Wcst         Sir/u-l\.:-t       i3U-West         West-Eatt         West-Sou 

(li         (15';  (7)  (fi  (?) (in ';i) 


1.  faf-ttm  <?«  ;r'if  t 

2.  Souther>:  t-'tetrict 

3.  fcWettm  district 


*See   exiiiar.oticn   following  Schc'liilt   C^ 

Fully  allocated  expenses  (dollars)  for  present  prcfoma  year,  by  coimodity  and  by  district* 

Comtodity:  STCC 
X.         Eaeter>\  district 

2.  Scuthsm  district 

3.  Vestcm  district 
u.         Total  all  districts 


*See  explanation  following  Schedule  ZAx 

Present  revenues  (dolla:  ~!  far  present  prcfomi  year,  by  eomnodity  and  by  distri^** 

Coimodity:  STCC 

1.  Eastern  district 

2.  Southern  district 

3.  ilestem  dictrict 

«.  Total  all  district!  ,      .        . 


*iee   explanation  following  Scht'iuje  C-i^ 

Fropcscd  revenuec   (dollars)  for  present  prcfcrma  year,   by  coimodity  and  by  district* 

Coimodity:  STCC 


1.  F2Stem  district 

2.  3out>iem  district 

3.  WesTtiryt  district 


Tct.d  all  dietr'cti 


*c 


See   e>.f  is-r.ati:;!.  fclxuwir.g  Sc.ledi 


ie  cif 
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r:«r-UL£  c-? 


f-— 

It.Mtli'- 

Lin- 

ir.d 
-  :r':«'r;l-i- 
(  ■  ■              ! ;  • 

li:^'- 

mtra- 
di  Vict 

( r  i 

za    ■-•rr.  ^-Ptr-.c-: 

Cc,r':eTT.    '.ic'riri 

- 

. 

3. 

'•/ee-^rys   d;.<:-'*.^t  t 

1* . 

Total  all  diatriatf               « 

*5.c 

explanaticr  following  Schedule  C- 

■u 

lUtics  based  on  data  in   Schedule  C'-l. 

SCHtOULE  C-* 

F.'iSt-Vt't 


West 

( :•  ■' 


iievenu./vari<:hU  co,t  r^Uo>  for  fre.cnt  prcfomc  y.ar  hu  a<^.cditu  c.i  K-  di.triot-T^vc^x^  at  pr.  a«nf  and  ^r-cpo,ed  Uv^U* 

(In  percent   to   -    dtcinal) 

Cormodi  tj  ■'   S7C' 

Vat'.   :.     F.atici  iaaed  en  present  rwenut* 


I.         la»terr.  ditzrict 
: .         Southern  district 

■..  Z.-t-i'  all   dietri .'tK 

i.  Ejjti.rr.  dic'ri:;t 

I.  Southjr^.  d'etr-'ct 

i^attJi"'.  did'rict 
7c ts''-  all  diitHeU 


"o:  I  II.  i.itlo^  iased  or.  proposed  pei'C-uisz 


Schedule  C-   If  ' 


I?,-   txi.lsn.jtior.  *:-.lcwing 

H:-;-.r   L-a:.ei  sr    i.tJ   ir.  Schedule  C-2 
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Purpose  and  Pxplanation  of  Sc'edule'  C. 
purpose  of  Schedul  .s  C-1  through  C-n   is 


Tht 
obtain 


and 


to  obtain  cost 
revenue  data  for  specified  cotiffiodities,  separated 
between  single  lin.»  and  interline,  transported  by 
railroads  in  Eastern,  Southern,  and  Western  districts, 
by  district  totals  and  for  all  districts  combined, 
as  appropriate.   C)St.s  and  revcnut:s  should  be 

provided  for  two  t^me  periods,  namely,  (1)  base  period  (year)-  • 
actual  (Schedule  C-1),  and  (2)  present  pro  fonna  vear,  reflecting 
present  costs  and  ooth  Present  and  proposed  revenues  (Schedule 
V.-2).  Schedules  C-3  and  C-4  require  revenue/variable  cost 
ratios,  by  commodity  and  by  districts.  These  ratios  are 
developed  from  data  provided  i,\  Schedules  (-1  and  C-2 
respectively.  •  ' 

(a)  Time  perigd,sj__Base._period  (vear'l-actual  ar.d  present 
pro  fonna  PejiQd.  ihe  study  year  shall  be  referred  to  as  the 

Base  Period  (Year)- Actual."   That  year  (except  as  noted 
below)  shall  be  the  four-quarter  period  ending  no  later  than 
4  months  prior  to  the  filing  date  of  the  proposed  general  increase. 

Traffic  and  cost  study  data  for  the  base  period  (year)- 
actual  shall  be  updated  to  reflect  wage,  price,  traffic,  productivity, 
and  rate  (present  and  proposed)  conditions  prevailing  on  or  near 
the  effective  date  of  the  proposed  increase.   The  time  period 
reflecting  these  data,  stated  on  an  annual  basis,  shall  be  referred 
to  as  the  "Present  Pro  forma  Year,"  rtiertea 

iQ-,0  li   ^"  l^V^^^^.^  }^   K^}.^"^   during  the  ptriod  from  August  1, 
1978  through  April  30,  1979,  however,  the  base  period  (year)- 
actual  should  be  based  on  1977  calendar  year  results  (cost  and 
traffic;  updated  to  reflect  the  required  present  pro  forma  year. 

^^^   Cost  levels:  Variable  and  fully  annr;^ted  expenses. 


Costs,  for  Sche 
namely,  (1)  the 
procedures,  and 
This  level  of  c 
described  by  th 
Assembling  and 
on  investment. 
T.O.E.  level,  i 
(other  than  Fed 
be  furnished. 


dule  C  purposes,  shall  be  base 

variable,  as  computed  in  Rail 

(2)  the  fully  allocated  expen 

osts  is  similar  to  the  "fully 

e  Commission  in  Docket  No.  340 

Presenting  of  Cost  Evidence,  b 

The  F.A.E.  level  is  identical 

.e.,  total  operating  expenses, 

eral  income  taxes).   Both  leve 


d  on  two  levels. 
Form  A  costing 
se  level  (F.A.E.). 
allocaced  costs" 
13,  Rules  to  Govern 
ut  excludes  return 
to  the  so-calltd 
rents,  and  taxes 
Is  of  cost  must 


(c)  Seyenues_.   Freight  revenues  for  the  base  per^'od  (year) -actu- 
al,and  the  present  pro  forma  year,  including  both  present  and 
proposed  revenues,  shall  include  revenues  obtained  from  all  rates 
and  charges  and  not  only  that  associated  with  the  line-haul 
traffic. 

(d)  Commodity :_STCC_No..   The  commodities  or  commoditv 
classes  to  be  used  shall  be  at  least  those  set  forth  in  Attach- 
ment I,  hereto.   The  sample  may  be  expanded  to  include  other 
commodities  if  it  is  so  desired.   In  addition,  all  other  com- 
modities or  commodity  classes  not  shown  individually  shall  be 
grouped  and  shown  in  a  "Total  Carload  Iraffic"  category. 

Ex  Parte  No.  290 
Appendix 

(e)  Interline  intradistric t .   This  is  interline  traffic^ 

in  which  the  entire  through  movement  is  handled  only  by  carriers 
assigned  to  the  sane  district  Eastern,  Southern,  or  Western) 
as  the  reporting  carrier. 

(f)  Interline-  Interdistrict .   This  is  interline  traffic  in  which 
a  portion  of  the  entire  through  movement  is  handled  by  a  carrier 

or  carriers  assigred  to  a  district  other  than  the  one  to  which 
the  reporting  carrier  is  assigned.  The  revenue  and  cost  data 
required  in  this  schedule,  should  be  based  on  the  actual  divi- 
sional inrerchangt  point  irreg  irdless  of  the  territorial  border 
point. 
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SCHEDULE  D* 

Selected  cmployncnt  statistics 
District  (U.S.,  East,  South,  West) 


Ex  Parte  No.  290 
Appendix 


Line 


Item 


Source^ 


Base  Period  *♦   Pro  forma  ycav^/- 
(year-actual) 


3. 


h. 


8,  line  908 
5,  line  908 


Total  nuraber  of  tmployees Form  B,  col.  2,  line  909 

Total  service  hours Form  A,  col.  7,  line  907  &  Form  B,  col. 

Scialtht  time  paid  for "   A,   "  «,   "   907  i  Form  B.  col. 

Overct-.e  paid  for "   A,  "  5.   "   907  &  Form  B,  Col.  6,  line  908 

V-iCjtior.s  and  ..thtr  iU)o-.,-rces "   A,  ,"  6,   "   907  &  Form  B,  col.  7,  line  908 

Total  "Freieht"  employees "   B,   "  2,   "   gO'j^ 

Total  "Frelglr"  -ervice  i,  jurs —  "   A,   "  7,   "   907  &  Form  B,  col.  8,  ilnc  9082 


"CC  Wage  Statistics,  Form  A  or  B,  unless  otherwise  indicated. 
'  rreight"  in  Schedules  E,  F,  dnd  G  refers  to  total  Form  A  and 

rorm  a,  leso  the  following  lines;  12,  67,  6'^,    85,  86,  87,  95, 

56,  97,  99.  100,  101,  104,  111,  112.  115,  116,  121,  125. 
■"Show  anriuaiized  nuaber  of  service  hours  or  smployees  based  on 

prevail -ng  employcL-nt  levtls  ac  or  near  the  filing  date  of  the 

proposed  increase, 
"base  pcrio.i-(yeur  actual)-s!.all  be  that  four  quartei  period 

ci.Jlng  nj  later  than  four  months  prior  to  the  filing  dace  of 

the  proposed  rate  increase. 
•"Pro  foru.a  year-shall  be  tlie  "base  period-actual"  restated  to  reflect 

tonJltiont  prevailing  on  or  r..:ar  the  effective  date  of  the  proposed 

rate  Increase. 
'Purpose  and  exflanation  follows  Schedule  C.  « 


SCHEDULE  E* 

Selected  compensation  and  wage  statistics 
District   (U.S.,    East,   South,   West) 


Ex  Parte  No.    290 
Appendix 


l.lne 
l;o. 


Teem 


Total  eoaipenjatlon-- 

Aver.ige  cor.pensation  per  Y.i 

Straight  time  pall  for 

O^ert Ice  coapcnsation 

5.  Vacation  &  other  allowance^, 

6.  Total  Freight  compensation 

7.  Wage  increases  (percent  or  cents  per 

)..  .)   paid  or  Jut  during  period, 
date  from  whlcn  due,  and  total 
service  hours  «ffected--by  labor 
contract . ^ 

8.  Cost  of  wage  Increase  during  period- 

9.  Employee  compensation  chargeable  to 

operating  expense. 


Source' 


Base  Period"* 
(year  actual) 


Pro  forna  year' 


col.  12,  line  908 


Form  A,  col.  11,  line  907  &  Form  B, 

Line  1  ^  Sched.  D,  line  2 

Form  A,  col.  8,  li- e  907  i  Form  B,  col.  9,  line  908 

Foro  A,  ;ol.  9,  line  907  S  Form  B,  col.  10,  line  908 

Form  A,  col.  10,  lino  907  &  Form  B,  col.  11,  line  908 

Form  A,  col.  11.  line  907  &  Form  B,  col.  12,  line  908^ 

FstimateJ  from  labor  awards  and  Forms  A  and  B 

service  houri  by  reporting  division  or  job 

classlf  Icatlo.i. 


(4) 


AR  Sched.  320,  line  183 


^ICC  Wage  Statistics  Forms  A  and  B  unless  otherwise  Indicated.   Base  all  compensation  estimates  on  respective  employment 
levels  and  service  hours  in  Schedule  D  taking  Into  account  relative  changes  among  employee  groups  affected  by  the  various  labor 
contracts;  underlying  work  papers  should  be  available  for  inspection  by  Commission  if  necessary. 

^See  Schedule  D,  footnote  3. 

^Use  additional  pages  if  necessary. 

■"Line  7  wage  incraases  x  respective  service  hours  affected  in  year  in  question.   For  periods  less  than  1  year  estimate 
applicable  service  hoers  during  period  in  question  represent  of  the  total  for  the  year. 

*See  explanation  following  Schedule  G. 
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Schedule  F  Appendix 

Nonwage  eir.ployment  costs  district  (I'.S.i  East,  South.  West) . 

"  cource  "Base  perlodl     Fro  foraa  year 

Line  Item  (year-actual) 

No^ ■ ■ '■ '■ 

■; u  .ifh  ,„H  welfare  contribution  (general         £um  of  tanual  Report  Form,   R-1,  Sch,  320,  col.  (b), 

^'     "heluh  and  welflre^Sental  plan,  other)  ^        Account*     277.  335.  359,  409,  449,  456 

2  Increased  cost  of  hUlth  and^elfare  benefits     l^bor  contract  awards 

per  employee  paid  or  due  during  period  under 

3  licreLe°in"eaUh  and  welfare  cost  over         Line  2  x  Schedule  P,  line  1  previous  yeaxl 

.]     H^^!tnn/w;if^;e  contribution     attribut-     -^o^-.^reisht^  to  total  employees,  line  1  x 

able  to  freight  service.   Annual  Report  Form  R-1,  schedule  350,  line  60  +  61, 

5.  Payroll  taxes Qld  Age  Retirement  (including  Medicare  and 

supplemental  annuities)  and  Unemployement 

Insurance  only. 

6.  Increased  payroll  tax  rates  applicable  to  the    Appropriate  tax  law  provisions 

period.  •  2>  ,3\ 

7.  Increase  in  payroll  taxes  over  previous  year i  ' ^    K  .,,-■.    „  ,  .    ,.   . 

8.  Payroll  taxes  attributable  to  freight  service---  Ratio  of  Freight  to  total  compensation,  line  8  X 

(Schedule  %,       line  6tl) 

9.  Cost  of  pension — — Annual  Report  Form  R-1,  Schedule  320,  Acct.  Ho.  457 

lo!   Increase  in  pension  costs  over  previous  period-  (  )  (  )  ,.       .   ,    „ 

11.  Pension  costs     attributable  to  freight        Ratio  of  Freight  to  toUl  compensation,  line  11  * 

service.  (Schedule  E,  line  6fl) 

12.  Total  nonwage  emplovment  costs f^"*',i  *^^i*J,  ,.   , 

13.  Average  nonwage  employment  costs  per  employee  --  Line  12t  Schedule  D,  line  1 

14.  Increase  in  nonwage  eiriployment  costs  over  Line  3  +  7  +  10 

previous  period.  e    .   t, 

15.  "Freight"  nonwage  ctirployment  costs Lines  4  +  8  +  11 _^____.^_-_^^^-.^,— ^— — i"^— — — — 

Same  periods  as  for  Schedule  D. 
^  Compute  the  cost  of  ir.crc.ires  effective  after  the  first  15  days  of  the  period  on  tht  baslt  cf  employment  levels 
(s.rvice  hours)  for  the  nuraber  of  Donths  the  increase  is  In  effect. 

■*  Take  into  account  employment  l£\els  from  Schedule  D  and  increased  compensation  rates  In  Schedule  E.  Show 
methods  of  computation. 

See  explanation  following  Schedule  C 

Ex  Parte  r^o.  2?0 
-CMEri'LE  r*  Appendix 

Lai.r  cr;,t?  and  rroduciivi-y  dota  di.-trict  iV.<^.  t?':.   "^■.'Ji'i.  West) 


i;^"'^  item  Source 

No. 

1        Net  revenue  ton-miles Anrial  Report  Form  R-1,   Scht'Iule  531,    lire  No. 

3f.^ 

2.  Total  labor  cost Schedule  E  line  1  ♦  Schedule  F  line  12 

3.  Freight  labor  cost schedule  F.  line  6  ♦  Schedule  F  Hue  15 

4.  Freight  labor  cost  per  net  revenue  ton-mile Line  3  t  line  I 

5  Freight  service  hours Schedule  D  line  7 

6.  N'et  revenue  ton-miles  per  freight  service  hour--  Line  1  t  line  5 

7  Percent  charge  from  previous  year--------------- 

8  Net  revenue  tons AR  ?c''6dule  ?31,  line  31 

9.   Fuel  freight  service  cost AP.  schedule  i20,  lines  ilj  +  12J  tuiufs-  •■  i-) 

10,   Materials  and  £up[lics  expenses .--... ^3  < 

Same  periods  •'•::  for  schedule  f. 

ror  pijjecLru  ptrious,  t^kt  ii...j  ..cn^ldcratl  .-.i  txpccLid  levels  of  econc-^iic  cctivi  t\^  ar'ticiprted 
sources  of  traffic  losses  or  gains,  effect  of  proposed  rate  increase  intemnda'  and  intramodal 
competition,  et  cetera. 

Total  oper.'^tirg  expenses,  ices  employee  coirppnfation  chargeable  lo  operatvit;  evpenses,  healt-. 
and  welfare  benefits,  fuel  and  power,  loss  ar.d  da!T,a^c*=,  peTson/il  injuries,  ii^.suranee  an!  ponsioni, 
and  depreciation  and  retirements. 


Base  period  ^ 
(year-ectual) 


Pro  forma  year 


?cfc   evplanatlon   follov.ir.^. 


Purpose  and  explanation  of  schedules  D- 
G. — Schedules  D  through  G  require  data  on 
recent,  present,  and  projected  levels  of  em- 
ployment, wages  and  fringe  benefit  costs,  and 
productivity.  This  information  was  initially 
required  to  effectively  implement  the  regula- 
tions promulgated  by  the  Commission  in  Its 
report  and  order  in  Ex  Parte  No  280,  Special 
Procedures  for  Tariff  Filings  under  the  Wage 
and  Price  Stabilisation  Program,  on  July  13, 
1972.  These  regulations,  particularly,  sec. 
1311.0(c) ,  required  that  expected  and  obtain- 
able productivity  be  taken  into  account,  as 
well  as  labor  cost  increases. 

Schedule  D  provides  data  and  estimates  on 
present  and  expected  employment  levels 
ba.sed  on  present  and  pa-st  employment  and 
productivity  experience,  and  anticipated  traf- 
fic and  productivity  levels.  Schedule  E  pro- 
vides data  on  present  and  expected  wage  and 
salary  costs,  based  on  provisions  of  existing 
labor  contracts  and  projected  employment 
levels.  Schedule  P  provides  like  information 
on  health  and  welfare  costs,  payroll  taxes  for 
old  age  benefits  and  unemployment  insur- 


ance, and  pension  plans.  Schedule  G  sum- 
marizes direct  and  indirect  labor  costs,  and 
provides  a  mea.sure  of  past,  present,  and  pro- 
jected productivity  of  freight  employees  (net 
revenue  ton-miles  per  service  hour)  and  unit 
labor  costs  (total  freight  labor  costs  per  ton- 
mile).  Productivity  change  must  be  meas- 
ured in  terms  of  material  as  well  as  labor. 
Materials  and  supply  data  are  needed  to 
measure  the  increase  in  these  costs  which 
constitutes  sound  and  proper  justification 
for  a  rate  change  to  reflect  unit  changes  in 
material  costs  as  well  as  labor  costs. 

Estimates  based  on  actual  and  projected 
traffic  levels  are  required  because  of  the  de- 
cline in  railroad  employment  and  increases 
in  productivity  in  recent  years,  both  of  which 
appear  to  be  strongly  influenced  by  the  level 
of  freight  traffic. 

Schedule   H 

Purpose  and  Explanation  of  Schedule  y. 
Essentially  the  purpose  of  this  schedule  is  to 
require  data  on  holddowns  and  other  excep- 


tions '  for  specific  commodity  groups  from 
the  proposed  general  rate  increase. 

Specifically  the  schedule  provides  ( 1 )  for 
data  to  Identify  the  specific  holddowiis  and 
other  exceptions  proposed  in  the  master  tariff 
and  the  revenue  effect  of  such  variances:  (2i 
Justification  and  demonstration  of  the  need 
lor  the  exceptions  in  the  rates  charged 
(whether  greater  or  less  than  the  proposed 
general  increase);  and  (3)  the  cumulative 
impact  by  district  on  carrier  revenues  re- 
sultant of  the  holddowns  exceptions  or  other 
variances. 

Summarily,  these  data  which  determine 
the  overall  revenue  yield  generated  by  the 
proposed  general  rate  increase  are  considered 
essential  in  assessing  railroad  revenue  iieed.s. 


'Due  to  the  added  emphasis  on  selective 
rate  increases,  such  exceptions  could  include 
variances  in  the  rates  charged  on  specific 
commodity  groups  greater  than  the  proposed 
general  rate  iiicrea.se. 
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SCHlDIILE  I 
SUterent  of  cbanres  ir.  finwcial  position  (dollars  in  thousands) 

Carrier: 


E:<  Pji-tP   No.    290 
Appendix 


District: 


Natiorwide:L_J 


Linp    fscftorlule      T      Line 
No.  1/ 

L_5: L.„'^l_ 

I  I 


17 


301 


•5 

4 
5 
6 

1        3?4 

?9r 

NO:f  A 

30'? 

300 

7 

?on 

8 
q 

— 

1 P 
11 

;'2 


5 


71.  77 


Column 


i     fb) 


(fc) 
(a) 


(t?)-(r) 


rescriptior 


cpiiprp.;  (\p  WORKING  r^PTTAL 

V/orKini;  t<Dit;il  oroyided  by  operations: 

Net  irccne  (loss)  before  extraordinary  Items 

Add  exoe'ises  not  'eoijirinn  outlav  of  worHno  canitil ;  (subtract) 

credits  not  oeneratirc.workl'-i"  csol*'!; 
Retiremert  of  nondeoreciable  prooerty 
Loss   {oa-Til  or  rale  or  disoosal   of  tamiblp  rroperty 
f^dd  dporpcie-tic  and  aipor':iration  exrersps 
Mpf   ircrease   (decrease)   in  deferred  1nco-ie  taxes 
Net  decrease  (increase)  in  parent's  share  of  sub'-diary's 

Bndistr-biiteo   inccife  for  the  year 

Net  increase  (decrease)  in  ncrcurrent  Dprtion  o*'  estimate.-!  1  .abilities 
rther  (Specify) : 


Calendar  iCalendar  iCalerdar 
Yr.  19 


(e)- 


«r  iCal 
Yr.  19      nr.  19 

(f)~i     M 


Total  worMnr!  capital   'ror  operations  before  extraordinary  items 


tins 

''0. 


20 


2h 


i~ScheJuTe" 
j (al_ 

I   3Q0 


300 
300 


3; 


•»o 

4'.' 

a; 
43 


205 
20c 
2r.t 

220 


'Tin^; 
6£ 


63 
65 

r 


99 

41 
15 


Col  urn  I 


(t-) 


(b) 
(b) 
(b! 


■t  f.'  Ch' 


'<    •■irnr.-,;a^  pc-ftio:-  {dollsrs  'tr:  thrusands; -Coitinue-? 

Carrie-: 
District: 


Ex  Par to  No. 
.\pf  ::ndix 


fescription 
fd) 


ationwide:  L 
:a1endsi- 
ir.  19 


Workina  canital  provided  by  oop»-ations' (Cor 

C:-,traor:''naT  y  1tc-s  an-1  accountinc  ch-"iges 
Add  exc?nses  not  rearirirq  O'jtlay  0'  v.'cr'  in 
ppneratira  workira  capital: 
Loss  (aair)  on  extraordinary  iter-s 
Ve*   increac."   (decrease^   it  ''ff'^rrei   ircor^e 
Cumulative  pffpc'   cf  ct^an-'p?   'r   accrjntir.c 
i«tKpr   ("Jpnc'fv'  : 


rue"; 
10  c.'pit 


taxes 

i.rirc ': 


(si.bira:'-.;  credit?  not 


:e3 


{10 


Total  vcrlinti  cacital    'ror  extraordinary  ite^'  and  ac^ountinn  changes 
Total  w.^'-ino  car-Ual   froi    operations   'lines   1£  ar)  2:'.; 

Workino  capital   fron  rources  ether  than  operatinc: 
Procepds  fror.  issuance  of  lori^-tem  liabi'!1tles 
'•roceeds  fro^  sale/rilsoosi' 'or  of  carrip"  orerat'O'i  rrooerty 
Prcrppfis  fr-/-  5^'e/dispositir"  0'  other  tanrible  property 
i'roceeds  fron  sale/renaynert  c*  investnents  actvircej 


!''pt  dp;rpar-o  in  sinkira  air*  n^lipi-  so'^'ia' 
(oU'f)|iToc»pd5  fror.  i'sue  o'  caoitil  str-.k 

l'-*h?!  (spe;'fv^: 

I 


'■jr:!^ 


I 


I 

I 

iTotal  workino  capital  fror  sources  ether  than  operating 
I  Total  sources  of  wrkin':  capital  (lints  29  and  4';) 


I Caiend; 

Yr.  1-1 

L (0  ~ 


Calendar 
Yr.  19 
(a)  ~" 
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Line 
Mo. 


13 
44 
45 
46 
'7 


50 
61 
52 
53 
54 
55 
56 


"Schedule 

M   - 


Line 
Jbl_ 


305 
211 

205 
206 
204 
229 


1C 
52 

90 
99 
41 
15 


"note  A:  Furnish 
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SM^t  cf  changes  In  fin^ncUl  pesUlo.  (doViars  in  thousands) -Continued 

Carrier :_ 
District: 
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Mati 


Column 

M_ 


(b) 
(e) 

(j) 

it) 
(j) 


Description 
(d) 


ionwide:  ^1 
Ca'lendar 


ArPLl CATION  OF  MOP.t'.lNfi  CAPl'AL 

Mount  raid  te  K^ire/retire  loM-tem  liabilities 

pSrchase'^  of  carrier  operafra  property 

Purchase  price  of  other  tanoible  property 

Purchase  price  cf  lono-tenn  irvestrcnts  and  advances 

net  increase  in  sinV.inn  or  other  special  funds 
Purchase  price  of  acquiring  treasury  stock 
Dther  (specify): 


Total  application  of  working  capital  . 

>.et  increase(decrease)  in  working  capital  (line  A2  less  line  .5) 


>iet  increase(decrease)  in  working  capital  \nne  •♦^  ic..  u....  .-, !     


Schedule 

322 
326 
330 
21/!- 
200 
200 


Line 
26 


22 
72 
73 


rolumn 

(b) 
(h) 
(b) 

l?l.(c) 
(b)-(c) 


J/   Annual  report  sources  refer  to  the  1 
~    sources. 

Schedule  I 

Purpose:  Schedule  I  is  designed  to  pro- 
vide the  Commission  with  an  Indication  of 
the  carriers'  sources  and  irees  of  funds  orer 
the  recent  past. 

Instructiorus:  Schedule  I  should  report 
funds  flow  data  for  class  I  carriers  only.  A 
separate  Schedule  I  must  be  prepared  for 
the  following: 

( 1 )   Each  individual  class  I  carrier. 

(3 )   Composite  district  class  I  carriers. 

(3)  CompcBtte  nationwide  class  I  carriers, 
if  appropriate. 

The  term  'funds"  for  the  purpose  of  this 
Schedule  shall  include  all  assets  or  financial 
resources   even    though    a    transac*H)n   may 


977  Annual  Report  "-'1. 


For  years  subseoue«t  or  orlor  to  1977 .  use  comparable  annual  report 


not  directly  affect  cash  or  working  capital. 
For  example,  the  purchaee  of  property  in 
exchange  for  bonds  or  shares  of  stock  would 
be  an  application  of  funds  for  investment  in 
property  provided  by  the  issne  of  securities. 

Sources  and  uses  of  funds  should  be  indi- 
vidually diBCloKd.  For  cMjnple,  outlays  tor 
fixed  assets  should  not  be  reported  net  ol  re- 
tirements. 

Time  frame  requirements: 

Column  b— Data  reported  in  column  b 
shouW  be  besed  on  the  3d  calendar  year  pre- 
cediB«  the  efiective  year  of  the  proposed  rate 
Increase. 

Column  c— Data  reported  in  column  c 
should  be  based  on  the  2d  calendar  year  pre- 


ceding the  effective  year  of  the  proposed  rate 
increase. 

Column  d.— Data  reported  in  column  d 
should  be  based  on  the  Ist  calendar  year 
preceding  the  effective  year  of  the  proposed 
rate  increase. 

The  time  frame  requirements  outlined 
above  apply  only  if  the  proposed  rate  increase 
is  effecUve  during  the  last  6  months  of  the 
calendar  year.  If  the  proposed  rate  Increase 
is  effective  during  the  first  6  months  of  the 
calendar  vear.  the  data  in  eolnmnB  b,  c.  and 
d  should  "be  based  on  the  fourth,  third,  and 
second  calendar  years  respectively,  preced- 
ing the  effective  veer  of  the  propceed  rate  in- 
crease. 


FEDERAL  REGISTER,  VOL   42,  NO.   191— MONDAY,  OCTOBER  3.   1977 


53622 


RULES  AND  REGULATIONS 


Ex  Parte  No.    290 
Appendix 


Dittrict: 


Natii>nwiile:  j    | 


Line 

N.v 


SCHEDULE  J 
Composite  affiliate  charges  to  respondents  for  services  rendered 


Nxure  of  service 
(at 


Calendar 
Year 

19 

lb) 


Calendar 

Year 

19 

(c) 


Base  year- 
Actual 

To 

(d) 


1  Management  Services 

2  Legal  Services 

3  ■     Accounting  Services 

4  Procurement  of  materials,  supplies,  and  equipmcni 

5  Leasing  of  Land  and  Structures 

6  Leasing  of  equipment 

7  Miscellaneous  services 

8  Total  charges  to  respondents 

9  Affiliate  revenues  derived  from  services 

to  parlies  otucr  [han  respondetitt 

10  Total  aft.liaie  revenues  (line  8  '8L  line  9) 

i  I  -    Total  affiliu'.c  income  from  <>peration$ 

before  income  lases 


Schedule  J 

Purpose:  Schedule  J  is  designed  to  facili- 
tate an  assessment  of  the  effect  on  the  car- 
riers' profits  of   transactions   with   affiliates. 

Instructions:  Schedule  J  should  report  af- 
filiate data  for  Class  I  carriers  only.  A  sepa- 
rate Schedule  J  miat  be  prepared  for  the 
following: 

fl )   Composite  district  class  I  carriers. 

(2)  Composite  nationwide  cla.ss  I  carriers. 
If  appropriate. 

Affiliate  transactions  aggregating  less  than 
$30,000  need  not  be  reported  in  this  Schedule. 

Time  frame  requirements  (same  as  Sched- 
\ile  A) : 

Column  b — If  the  rate  Increase  Is  filed  dur- 
ing the  first  6  months  of  the  calendar  year, 
the  data  reported  in  column  b  should  be 
ba.sed  on  the  3d  calendar  year  preceding  the 
filing  year.  If  the  rate  Increase  Is  filed  dur- 
ing the  last  6  months  of  the  calendar  year 
the  data  reported  in  column  6  should  be 
based  on  2d  calendar  year  preceding  the  filing 
year. 

Column  c — If  the  rate  Increase  Is  filed 
during  the  first  6  months  of  the  calendar 
year  the  data  reported  in  oolumn  c  should 
be  based  on  the  2d  calendar  year  preceding 
the  filing  year.  If  the  rate  increa.se  is  filed 
during  the  last  6  months  of  the  calendar 
year  the  data  reported  in  column  c  should  be 
based  on  the  1st  calendar  year  preceding  the 
filing  year. 

Column  d — Data  reported  In  column  d 
-should  be  based  oia  the  most  recent  four- 
quarter  period  ending  4  months  prior  to  the 
filing  month  of  the  proposed  Increase. 

Schedule  K 

Data  concerning  uneven  effects  of  the  in- 
crease (including  Information  on  commodi- 
ties, localities,  types  of  traffic,  and  where 
nece.s.sary  individual  carriers)  and  sugges- 
tions on  the  avoidance  of  possible  detri- 
mental effects. 

I FR  Doc.77-28735  Piled  9-30-77;8:45  am) 


[ 7035-01  ] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

INo.  36556] 

PART  1207 — CLASS  I  AND  CLASS  II  COM- 
MON AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

PART  1249 — REPORTS  OF  MOTOR 
CARRIERS 

Annual  Repoiis  and  Uniform  System  of 
Accounts  for  Class  I  and  Class  II  Motor 
Carriers  of  Property 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Final  rule. 

SUMMARY:  The  Commission  has 
adopted  certain  revisions  to  the  1977  an- 
nual reports  and  uniform  system  of  ac- 
counts prescribed  for  Class  I  and  Class 
II  common  and  contract  motor  carriers 
of  property.  These  changes  are  necessary 
to  obtain  consolidated  data,  reduce  the 
reporting  burden  on  carriers,  improve 
data  disclasure.  provide  a  single  com- 
bined annual  report  for  household  goods 
carriers  and  revise  the  system  of  ac- 
counts to  accommodate  reporting.  Re- 
vised reporting  will  be  a  significant  im- 
provement for  the  motor  carrier  in- 
dustry. It  includes  provisions  for  sub- 
stantial reduction  in  reporting  require- 
ments as  well  as  a  provision  for  consoli- 
dated reporting  that  is  very  desirable 
from  a  ratemaking  viewpoint  and  bene- 
ficial to  the  carriers.  The  general  public 
will  not  be  affected. 


EFFECmVE  DATE:  January-  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Bayne,  Chief,  Section  of  Re- 
ports, Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Phone  No.  (202-275-7331). 

SUPPLEMENTARY  INFORMATION: 

By  Notice  of  Proposed  Rulemaking 
and  Order  dated  June  14.  1977,  served 
July  5.  1977,  and  published  in  the  Fed- 
eral Register  on  June  28,  1977  (42  FR 
32814>,  the  Commission  made  public 
that  it  had  under  consideration  major 
revisions  to  the  1977  annual  reports 
prescribed  for  Class  I  and  Class  II 
motor  carriers  of  property  49  CFR  1249 
and  attendant  modification  to  the  Uni- 
form System  of  Accounts  (49  CFR  1207 > . 
Revisions  provide  for  (1)  "respondent" 
and  "consolidated"  reporting,  (2)  reduc- 
tion in  reporting  burden  and  other  modi- 
fications to  improve  data  disclosure,  (3> 
separate  annual  report  form  for  house- 
hold goods  carriers,  and  <4>  revisions  to 
the  Uniform  System  of  Accounts  pre- 
scribed for  Class  I  and  Class  II  common 
and  contract  motor  carriers  of  property. 
Interested  parties  were  given  the  oppor- 
tunity to  submit  their  written  views  and 
comments  by  August  5,  1977.  This  date 
was  subsequently  extended  to  August  22, 
1977. 

The  public  notification  of  proposed 
rulemaking  in  the  Federal  Register  pro- 
vided that  any  person  desiring  to  partici- 
pate could  do  so  by  filing  written  state- 
ment of  facts,  views,  or  arguments  by 
Aug:ust  22,  1977.  Comments  were  re- 
ceived from  10  motor  carriers,  5  industry 
associations  and  2  Certified  Public  Ac- 
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countants.  Ehscussions  and  conclusions 
reached  on  specific  issues  are  set  forth 
in  the  Report  and  Order  of  the  Commis- 
sion in  Docket  No.  36556. 

Upon  investigation  and  consideration 
of  views,  arguments,  and  representations 
of  the  parties  the  Commission  finds  that 
Parts  1207  and  1249  of  Chapter  X  of 
Title  49  of  the  Code  of  Federal  Regfula- 
tions  should  be  amended  as  detailed  in 
the  Notice  of  Proposed  Rulemaking  and 
Order  except  for  the  revisions  set  fortli 
in  the  Report  of  the  Commission;  and 
that  such  rules  are  reasonable  and  neces- 
sary to  the  effective  enforcement  of  the 
provision  of  Part  n  of  the  Interstate 
Commerce  Act,  as  amended;  that  such 
rules  are  otherwise  lawful  and,  to  the  ex- 
tent so  found  in  this  report,  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  and  that  this  de- 
cision is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  enviroimient  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

It  is  ordered  that:  (1)  Effective  Janu- 
,ary  1,  1977,  the  regulations  prescribed  in 
Parts  1207  and  1249,  of  Chapter  X,  Sub- 
chapter C  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  be,  and  they  are  hereby, 
revised  to  read  as  shown  below  upon  ad- 
vice from  the  Comptroller  General  of 
the  United  States  that  they  comply  with 
the  Federal  Reports  Act. 

(2)  That  service  of  this  order  shall  be 
made  on  all  affected  carriers:  and  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over 
transportation;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 
(49  U.S.C.  12  and  20.) 

Issued  at  Washington,  D.C.  Septem- 
ber 28,  1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Parts  1207  and  1249  of  Chapter  X, 
Title  49,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

A.  Part  1207,  Uniform  System  of  Ac- 
counts for  Class  I  and  Class  II  Common 
and  Contract  Motor  Carriers  of  Property, 
is  amended  as  follows : 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
INSTRUCTIONS 

1.  In  the  list  of  instructions  line  item 
32  is  revised  to  read  "Reserved." 

2.  Instruction  10  is  amended  to  read  as 
follows : 

10.   ClearinK  accounts. 

(a)  *  *  '  as  subdivisions  of  Account 
1512— Deferred  Debits  or  2412— Deferred 
Credits  (classes  I  and  II)  or  *  *  * 

(b)  *  *  *  included  in  Account  1512  or 
2412  (classes  I  and  II)  or  Account  1551 
(classes  I  and  11)    *  •  * 

3.  Instruction  12(d)  is  revised  by  de- 
leting the  parenthetical  phrase,  "(cla^s 


I  carriers) "  and  the  last  sentence. 

4.  Instruction  13  is  amended  to  read  as 
follows : 

13.  Current  assets. 

(a)  In  the  group  of  accounts  desig- 
nated as  current  assets,  there  shall  not 
be  ♦   *  » 


5.  Instruction  16  is  amended  to  read  as 

follows : 

16.    Capital  stock. 

»  *  «  »  * 

(d)  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
cancelled  the  par  value  shall  be  charged 
to  account  2611 — Capital  Stock— Pre- 
ferred or  2612 — Capital  Stock — Common 

if  cancelled.  Any  Excess  •   *   • 

•  *  t  •  > 

6.  Instruction  19  is  amended  to  read  as 
follows : 

19.  Carrier  operating  property. 

(a)  (1)  •  •  *  coded  1211  through  1252, 
are  classified  as  carrier  operating 
property. 

•  •  •  •  * 
(f)(1)  *  *  *  operating  accounts  (ac- 
counts 1211  through  1252)  to  *  •  *  The 
related  accumulated  depreciati(Hi  (re- 
corded in  accounts  1214  through  1252) 
shall  *   *   * 

(2)  *  *  *  operating  accounts  the  book 
cost  of  the  property  •  •  » 

***** 

(h)  •  *  •  shall  be  charged  to  Account 
1241 — Improvements  to  Leasehold  Prop- 
perty.  Amortization  '  *  * 

***** 

7.  Instruction  20  is  amended  to  read  as 

follows : 

20.  Acquisition    of    a    diptinct    operating 

unit. 

***** 

(a)  Purchase  (1)  *  *  *  the  amounts 
includible  in  accounts  1211  through  1341 
for  *   *   * 

***** 

(c)  *  *  *  included  in  accounts  2632, 
2641,  and  2652  (class  II)  and  accounts 
1211  through  1341  (classes  I  and  U) , 
2632,  2641,  and  2652  (class  I)    •  ♦  * 

8.  Instruction  21,  paragraph  (a),  is 
amended  to  read  as  follows: 

21.  Retirement  of  property. 

(a)    •   *   » 

(1)    ♦   •   * 

(iii)    •   •   * 

(o)  *  •  •  shall  be  charged  to  Account 
1245 — Unfinished  Construction  with  con- 
tra credit  to  the  clearing  Account.  »  »  * 

***** 

(c)  •  *  *  or  transferred  to  the  deferred 
credits  accounts  (2412),  as  appropri- 
ate. *  *  *  (or  less  the  amount  in  ac- 
count 24121.  If  the  property  •   *   * 

*  •  •  •  • 

9.  Instruction  22  is  amended  to  read 
as  follows : 

22.  Insurance. 

*  *  •  •  • 

(g)   ♦   •   *  charged  to  Account  1142- 


Prepaid  Insurance  and  •  »  *  refund 
shall  be  retained  in  Account  1142  and  the 
balance  •  *  *  estimated  dividend  shall 
be  charged  to  account  1142,  and  the  •  •  ' 

Note. —  •  •  •  and  the  remainder  of  the 
premium  shall  be  charged  to  Account  1142 
and  prorated  •   •   • 

10.  Instruction  23  is  amended  to  read 
as  follows: 

23.   Depreciation  and  umorliaalion. 

*  «  •  *  • 

(b)  •  *  *  d^reciable  property  in- 
cluded in  accounts  1211  through  1251, 
amoimts  ♦  •  •  accumulated  depreciation 
and  amortization  (accounts  1214  through 
1252). 

(1)  Depreciation  charges  on  property 
included  in  accounts: 

1213     Structures. 

1221     Revenue  Equipment. 

1223     Service  Cars  and  Equipment. 

***** 

(2)  Depreciation  charges  on  property 
included  in  accounts : 

1233     Shop  and  Garage  Equipment. 
1235    Furniture  and  Office  Equipment. 
1237     Miscellaneous  Equipment. 

***** 

(c)  Amortization  and  depreciation 
charges  on  property  included  in  Account 
1241 — Improvements  to  Leasehold  Prop- 
erty (see  instruction  21)  shall  be  *  *  ' 

***** 

11.  Instruction  24  is  amended  by  delet- 
ing ""Account  1140 — Prepayments  (class 
II)  "  and  the  parenthetical  phrase  "(class 
I)". 

12.  The  title  and  text  of  instruction  32 
is  deleted  and  marked  "Reserved."' 

Class  I  &  Class  n  Motor  Carriers  Chart 
OF  Accounts — Balance  Sheet 

The  Class  I  and  Class  11  Motor  Car- 
rier Chart  of  Accounts — Balance  Sheet  is 
amended  in  the  Class  II  column  to  read 
as  follows : 

Current  Assets 

*  • "  •  *  * 

1030    Temporary  Cash  Investments. 
Notes  Receivable: 

1111  Notes      Receivable;      Officers,      Stock- 

holders, and  Employees. 

1112  Notes  Receivable;  Others. 
Receivables  from  Affiliated  Companies: 

1121  Loans    and     Notes     Receivable    from 

Affiliated  Companies. 

1122  Interest     and     Dividends     Receivable 

from  Affiliated  Companies. 

1123  Accounts    Receivable    from    Affiliated 

Companies. 

*  *  *^  •  • 

Prepayments: 

1141  Prepaid  la.xes  and  Licenses. 

1142  Prepaid  Insurance. 

1143  Prepaid  Interest. 

1144  Prepaid  Rents. 

1145  Prepaid  Stationery  and  Printed  Matter. 

1146  Prepaid  Tires  and  Tubes. 

1147  Miscellaneous  Prepa3mients. 

*  •  •  •  * 

Tangible  Property 

Land  and  Structvires. 
1211     Land. 
1213     Structures. 

*  •  •  •  • 
Other  Carrir  Property 

1233  Shop  and  Garage  Equipment. 

1234  Acciim-'lated  Depreciation — Shop  and 

G^"'    -  i^q  'Ipment. 
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1235  Furniture  and  Office  Equipment. 

1236  Accumulated  Depreciation — Furniture 

and  Office  Equipment. 

1237  Miscellaneous  Equipment. 

1238  Accumulated    Depreciation— Miscella- 

neous Equipment. 

1241  Improvements  to  Leasehold  Property. 

1242  Accumulated  Amortization — Improve- 

ments to  Leasehold  Property. 

1243  Undistributed  Property. 

1244  Accumulated  Depreciation— Undistrib- 

uted Property. 

1245  Unflnlshed  Construction. 

1251  Carrier  Operating  Property  Leased  to 

Others. 

1252  Accumul.\ted        Depreciation— Carrier 

Opersrtlng  Property  Lea.sed  to  Others 

•  •  •  «  » 

Inve.stment  Securities  and  Advances: 

1410    Investments   and   Advances— Affiliated 

Companies. 
1417     Note.s;  Affiliated  Companies. 

»  •  «  •  * 

Current  Liabilities 

2010    Notes    Payable    and    Matured   Obliga- 
tions. 
Payables  to  Affiliated  Companies: 

2021  Loans  and  Notes  Payable  to  Affiliated 

Companies. 

2022  Interest  and  Dividends  payable  to  Affil- 

iated Companies 

2023  Accounts  Payable     to  Affiliated  Com- 

panies. 
Accounts  Payable : 
»  •  *  *  ♦ 

2130     Other  Current  and  Accrued  Liabilities. 
2161     Current    Equipment    Obligations    and 

Other  Debt. 
2190     •    •    •. 

•  *  *  *  « 
Stockholders'  Equity    ^. 

Capital  Stock: 

2611  Capital  Stock— Preferred. 

2612  Capital  Stock — Common. 

2613  Subscribed  Capital  Stock. 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
BALANCE  SHEET  ACCOUNT  EXPLANA- 
TIONS 

1.  Note  B  to  the  text  of  Account  1011— 
Cash  I  class  I)  is  amended  to  read  as  fol- 
lows : 

1011_<,:,>h  (ila>sl). 

t  «  »  »  • 

Note  B. —  «  •  •  Deposits  which  are  not 
available  for  withdrawal  within  1  year  shall 
be  included  in  Account  1512 — Deferred 
Debits. 


2.  Note  A  to  the  text  of  Account  1012 — 
Working  Funds  (class  I>  is  amended  to 
read  as  follows: 
1012 — V^  orkiiif:  FiimU  (<las.*  I). 


Note  A. —  •  •  *  .shall  be  charged  to  a  sub- 
divl.sion  of  Account  1512— Deferred  Debits. 

3.  Note  B  to  the  text  of  Account  1023— 
Miscellaneous  Special  Deposits  (class  I' 
is  amended  to  read  as  follows: 

1 02.3 — MiMTllaii<'oii« 
(.las'*  I). 


and  Employees  (class  I)  are  amended  to 
read  as  follows : 


1213 — Structures  (cla$ises  I  and  II). 


Kcfoivable— OfTirers,  Slock- 
aiid    Empluycoii    (classes    1 


Special       I)c|M»il» 


Note  B. —  '    '   •  shall  be  Included  in  Ac- 
count 1512 — Deferred  Debits. 

4.  The  title  and  text  of  Account  1110 — 
Notes  Receivable  (class  II)  are  deleted. 

5.  The  title  and  text  of  Account  1111 — 
Notes  Receivable— Officers,  Stockholders. 

FEDERAL 


]lll_Nolc 
holder* 
11). 

*  .     *  •  *  * 
Note  A. — Notes  receivable   from   affiliated 

companies  shall  be  included  In  Account 
1121 — Loans  and  Notes  Receivable  from 
Affiliated  Companies  (classes  I  and  II)  or 
Account  1410 — Investments  and  Advances — 
Affiliated  Companies  (class  II)  and  Accounts 
1411-1421.  inclusive  (cla.ss  I),  as  appropriate. 

*  t  *  •  « 

6.  The  title  of  Account  1112  is  amended 
to  read  "1112— Notes  Receivable — Other 
t classes  I  and  II) ." 

7.  The  title  and  text  of  Account  1120 — 
Receivables  from  AfSliated  Companies 

I  class  n>  are  deleted.  The  parenthetical 
phrase  "(class  I»"  in  the  titles  of  sub- 
accounts 1121,  1122,  and  1123  is  amended 
to  read  "(classes  I  and  11^ ." 

8.  The  text  of  Account  1135 — Accounts 
Receivable:  Other  (classes  I  and  II)  is 
amended  to  read  as  follows : 

1 13.'>— .Account".  Receivable;  Oilier  (class 
and  If). 

This  accoimt  shall  include  amounts 
due  from  others  (except  items  provided 
for  in  accounts  1121,  1122,  1123,  1131  and 
1133)  that  are  ♦  *  * 

*  *  «  •  * 

9.  The  title  and  text  of  Account  1140 — 
Prepayments  (class  ID  is  deleted.  The 
parenthetical  phrase  "(class  I)"  in  the 
titles  of  accounts  1141-1147,  inclusive,  is 
amended  to  read  "(classes  I  and  ID." 

10.  Note  D  to  the  text  of  Account 
1151 — Material  and  Supplies  (classes  I 
and  II)  is  amended  to  read  as  follows: 

\ccount     11. "Jl      Material     and     .Supplies 
(da-.,    I   and    II). 

Note  D. — Stationery  and  printed  matter 
should  be  charged  to  Account  1145. 

»  «  «  •  » 

11.  The  text  of  Account  1161— Sub- 
scribers to  Capital  Stock  (class  I»  is 
amended  to  read  as  follows : 

Sidtscriliers     to     Capital 
I). 


in  Account  1245 — 
until    ready    for 


A<-rount     1161 

.Sto<-k    (class 


(b)  *  *  '  Concurrently,  there  shall  be 
credited  to  Account  2613 — Subscribed 
Capital  Stock,  the  par  *  *  * 
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Interest    aiul    Dividends 
(class   I). 

12.  The  text  of  note  A  to  Account 
1162— Interest  and  Dividends  Receivable 
icla.ss  I)  is  amended  to  read  as  follows: 
•  *  »  »  * 

NcTTE  A.—'  *  •  shall  be  Included  In  Ac- 
count 1122— Interest  and  Dividends  Receiv- 
able From  Affiliated  Companies. 


Note  D. — •  *  •  carried 
Unfinished  Construction, 
service. 

14.  The  text  of  Account  1214 — Accu- 
mulated Depreciation  —  Structures 
(Classes  I  and  II >  is  amended  to  read 
as  follows : 

121 4 .Accuniulaled  Depreciation — .Struc- 
tures (classes  I  and  II). 

(a)  *  *  * 

(3)  •  *  *  to  the  preceding  asset  ac- 
count. o»  account  1251 — Carrier  Operat- 
ing Property  Leased  to  Others. 

t.  t.  *  *  * 

15.  The  titles  and.  texts  of  Accounts 
1230 — Other  Carrier  Prroperty  (class  ID 
and  1232 — Accumulated  Depreciation 
and  Amortization — Other  Carrier  Prop- 
erty (class  ID   are  deleted. 

16.  The  parenthetical  phrase  "(class 
D"  in  the  titles  of  Accounts  1233 
through  1252  is  amended  to  read  "(classes 
I  and  ID." 

17.  Notes  A  and  B  to  the  text  of  Ac- 
count 1245 — Unfinished  Construction 
(class  I)  is  amended  to  read  as  follows: 

12  13— I'n finished  Construction  (class  I). 

Note  A. — •  •  *  and  Account  1512— Deferred 
Debits.) 

Note  B. —  •  «  *  .shall  be  carried  in  Account 
1512— Deferred  Debits.  '    •   * 

«  >f-  *  t  * 

18.  The  text  of  Account  1410 — Inve?t- 
inents  'and  Advancements — Affiliated 
Companies  (class  ID  is  amended  to  read 
as  follows : 

1110 — Investments  and  .\dvances^.\fl[ili- 
alcd  Companies  (class  II). 

This  account  shall  include  the  book 
cost  (see  definition  8)  of  the  carrier's  in- 
vestments in  securities  issued  or  assumed 
by  affiliated  companies  and  the  amount 
of  advances   *    *    * 

Note  A. — •    *    *   shall   be   Included   in  ac- 
counts 1121,  1122,  or  1123,  as  appropriate. 
•  »  *  •  * 

19.  The  parenthetical  phrase  in  the  ti- 
tle of  Account  1417— Notes;  Affiliated 
Companies  (class  I)  is  amended  to  read 
"(Classes  I  and  ID  ." 

20.  The  text  of  Account  1428— Adjust- 
ments— Investments  and  Advancements; 
Affiliated  Companies  (classes  I  and  ID  is 
amended  to  read  as  follows: 

1  128 — .Adjustments  Investments  and  Ad- 
vances: .\niliated  Companies  (classes 
I  and  II). 

*   *   •  securities  included  in  accounts' 
1410,  1411,  1413,  1415,  14-17.  1419  or  1421, 
as  appropriate  (see  instruction  18ib)  >. 

21.  Note  A  in  the  text  of  Account  2011 — 
Notes  Payable  (class  I»  is  amended  to 
read  as  follows : 

201  1 — Notes  Payal.le  (cla>-  I). 


13.  The  title  and  text  of  Accov  c 
1210 — Land  and  Structures  (class  II)  ure 
deleted  and  the  parenthetical  phrase 
"I class  1»  '  in  the  titles  of  subaccounts 
1211  and  1213  is  amended  to  read 
"(classes  I  and  II > ."  The  text  of  Account 
1213,  Note  D.  is  amended  to  read  as 
follows : 
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Note  A. —  *  *  ♦  included  in  Account  2021  — 
Loans  and  Notes  Payable  to  Afliliated  Com  - 
panies  (see  al.so  Account   *    '    ' ) . 

«  «  *  *  * 

22.  The  title  and  text  of  Account  2020 — 
Payables  to  Affiliated  Companies  (class 
II)  are  deleted  and  the  parenthetical 
phrase  "(cla.ss  I)"  in  the  titles  of  sub- 
accounts 2021,  2022  and  2023  is  amended 
to  read  "(classes  I  and  II" .  ' 
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23.  Note  A  in  the  text  of  Account 
2112 — Vehicle  Licenses  and  Registration 
Pees;  Accrued  (classes  I  and  ID  is 
amended  to  read  as  follows: 

2112 — Vehicle  Licenses  and  Registration 
Fees;  .Accrued  (classes  I  and  U). 

Note  A. — *  *  •  Included  In  Account  1141 — 
Prepaid  Taxes  and  Licenses. 

24.  The  text  of  Note  A  to  the  following 
accounts  is  deleted  and  marked  "Re- 
served." 

4240 — Salaries  and  Wages — Vehicle  Repair 
and  Service 

4530— Vehicle  Parts 

4540 — Vehicle  Maintenance  by  Outside  Vend- 
ors 

4540— Vehicle  Maintenance  by  Outside 
Vendors 

4550 — Tires  and  Tubes 

6320 — Depreciation  Expense — Revenue  Equip- 
ment 

5410— Vehicle  Rents  With  Drivers 

5430 — Vehicle  Rents  Without  Drivers 

25.  The  text  of  Note  B  to  Account 
5420 — Vehicle  Rents  With  Driver — Vehi- 
cle Portion  Only  is  deleted  and  marked 
"Reserved." 

26.  The  text  of  Note  D  to  Accounts 
4510— Fuel  for  Motor  Vehicle  and  4520— 
Oil  Lubricants,  and  Coolants  for  Motor 
Vehicles  is  deleted  and  marked  "Re- 
served." 

27.  The  text  of  Note  F  to  Account 
5490 — Equipment  Rents— Credit  is  de- 
leted and  marked  "Reserved." 

28.  The  text  of  Account  2130 — Other 
Current  and  Accrued  Liabilities  (class 
ID  is  amended  by  adding  "except  2161" 
at  the  end  of  the  sentence. 

29.  The  text  of  Account  2131  (Note 
A) — Dividends  Payable  (class  D  is 
amended  to  read  as  follows: 

2131      Dividends  Payable  (class  I). 

***** 
Note   A  •   •   •  shall    be    Included    in   Ac- 
count 2022 — Interest  and  Dividends  Payable 
to  Affiliated  Companies. 

30.  The  text  of  Account  2141 — Notes 
and  Advances  Payable  (interest  accrued) 
(class  I)  is  amended  to  read  as  follows: 

2141      Notes  and  Advances  Payable   (in- 
terest accrued)  (class  I). 

***** 
(b)    *   *  *  credited  to  Account  2022— 
Interest  and  Dividends  Payable  to  Affili- 
ated Companies,  *   •   • 


31.  The  text  of  Account  2151— Notes 
and  Advances  Payable  (matured  inter- 
est) (class  D  is  amended  to  read  as  fol- 
lows: 

2151      Notes  and  Advances  Payable  (ma- 
tured interest)  (class  I). 

*  *  *  included  in  Account  2022 — In- 
terest and  Dividends  Payable  to  Affiliated 
Companies. 

32.  The  title  of  Account  2161  is 
amended  to  read  "Current  Equipment 
Obligations  and  Other  Debt  (classes  I 
andH)." 

33.  The  texts  of  subaccounts  2311,  2?]  2 
and  2313  are  amended  to  read  "s  forov.s 


2311  Notes  Payable  (affdiated  compa- 
nies) (class  I). 

***** 

(b)  *  *  •  included  in  Account  2021 — 
Loans  and  Notes  Payable  to  Affiliated 
Companies. 

2312  Open  .Accounts.  Not  Subject  to  Cur- 
rent Settlement  (affiliated  compa- 
nies) (class  I). 

***** 

(b)  *  *  *  included  in  Account  2023— 
Accounts  Payable  to  Affiliated  Compa- 
nies. 

2313  Interest  Accrued.  Not  Subject  to 
Current  .Settlement  (allilialed  com- 
panies)  (class  1). 

***** 

(b)  *  *  *  included  in  Account  2022 — 
Interest  and  Dividends  Payable  to  Affili- 
ated Companies. 

34.  The  texts  of  Accounts  2331,  2332, 
2333,  and  2334  are  amended  to  read  as 
follows : 

2331  Equipment  Ohligutions  (classes  I 
and  II). 

(a)  *  •  *  is  includible  in  Account  2161 — 
Current  Equipment  Obligations  and 
Other  Debt  (see  Note  A». 

***** 

2332  Bonds  and  Debentures  (classes  I 
and  II). 

(a)  *  *  ♦  is  includible  in  Account 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (see  Note  A) . 

***** 

2333  Capitalized  Lease  Obligations 
(classes  I  and  II). 

***** 

Note  A.  *  •  •  Includible  In  Account  2161 — 
Current  Equipment  Obligations  and  Other 
Debt. 

2334  Other  Long-Term  Obligations 
(classes  I  and  II). 

***** 

(a)  *  *  *  is  includible  in  Account 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (see  Note  A).  *   *   ♦ 

•  «  •  •  * 

35.  The  title  and  text  of  Accounts 
2410— Deferred  Credits  (class  II)  and 
2411 — Unamortized  Premium  on  debt 
are  deleted. 

36.  The  title  and  text  of  Account 
2610 — Capital  Stock  (class  ID  are  de- 
leted and  the  parenthetical  phrase 
"(class  I) "  in  the  titles  of  Accounts  2611, 
2612  and  2613  is  amended  to  read 
"(classes  I  and  ID." 

REVENUE  ACCOUNT,  EXPLANATIONS 

Instruction  27,  28A  and  28C  Carriers 

The  text  of  Account  3100 — Freight 
Revenue — Intercity  Common  Carrier 
(Classes  I  and  ID  is  amended  to  read  as 
follows : 

3100  Freight  Revenue — Intercity  Com- 
mon Carrier  (classes  I  and  II). 

•  •  •  •  • 
Note  C.  •   •   •  included  In  Account  2023 — 

Accounts  Payable  to  Affiliated  Companies  or 
Account  2032.  •  •  • 


0?'^RATING  EXPENSE  ACCOUNT  EXPLANATIONS 

Instruction  27,  28A  and  28C  Carriers 


The  operating  expense  account  ex- 
planations for  Instruction  27,  28A,  and 
28C  carriers  are  amended  as  follows: 

1.  Account  4550 — Tires  and  Tubes  is 
amended  by  deleting  the  words  "Account 
1140 — Prepayments  (class  ID  or"  and 
"(class  D"  in  the  first  paragraph. 

2.  Account  4700 — Operating  Taxes  and 
Licenses  is  amended  by  deleting  Note  A. 

3.  Account  5310 — Depreciation  Ex- 
pense— Buildings  and  Structures  is 
amended  by  deleting  the  words  "Account 
1210 — Land  and  Structures  (class  ID 
or'  and  "(class  D"  from  the  first 
paragraph. 

4.  Account  5340 — Depreciation  Ex- 
pense— Shop  and  Garage  Equipment  is 
amended  by  deleting  the  words  "Account 
1230 — Other  Carrier  Property  (class  ID 
or"  and  "(class  I) ." 

5.  Account  5350 — Depreciation  Ex- 
pense— Furniture  and  Office  Equipment 
is  amended  by  deleting  the  words  "Ac- 
count 1230 — Other  Carrier  Property 
(class  ID  or"  and  "(class  I)"  from  the 
first  paragraph. 

6.  Account  5360 — Depreciation  Ex- 
pense —  Miscellaneous  Equipment  is 
amended  by  deleting  the  words  "Account 
1230 — Other  Carrier  Property  (class  ID 
or'  and  "(class  D"  from  the  first  para- 
graph. 

7.  Account  5370 — Amortization  Ex- 
pense —  Improvements  to  Leasehold 
Property  is  amended  by  deleting  the 
w-ords  "Account  1230 — Other  Carrier 
Property  (class  II)  or"  and  "(class  I)" 
from  the  first  paragraph. 

8.  Account  5380 — Depreciation  Ex- 
pense —  Undistributed  Property  is 
amended  by  deleting  the  words  "Account 
1230 — Other  Carrier  Property  (class  II) 
or"  and  "(class  D"  from  the  first  para- 
graph. 

9.  Account  5710 — Gains  on  Disposition 
of  Operating  Assets  is  amended  by  delet- 
ing the  words  "1221  through  1232  (class 
ID  and  accounts"  and  "(class  I)"  from 
the  first  paragraph. 

10.  Account  5930 — Professional  Serv- 
ices— Debit  is  amended  to  read  as  fol- 
lows : 

5930      Professional  Services— Debit. 

Note  C.  •  *  *  law  expenses  and  ex- 
penditures incident  to  securing  authori- 
zation for  issuance  of  long-term  debt  or 
capital  stock  shall  be  charged  to  Account 
2338 — Unamortized  Discount  in  De'bt  or 
Account  2339 — Unamortized  Premium  or 
Debt  or  Account  2633  •  •  • 

Note  D.  •  *  •  shall  be  charged  to  Ac- 
count 1512  Deferred  Debits  and  amor- 
tized by  charges  to  this  account. 

Class  I  and  Class  II  Carriers  of  House- 
hold Goods  (Instruction  28B  Carriers) 

revenue  account  EXPLANATIONS 

1.  Account  3100 — Moving  Revenue^ 
Intercity  Common  Carriers,  Own  Rights 
(classes  I  and  ID  is  amended  by  deleting 
the  words  "Account  2020 — Payables  to 
Affiliated  Companies  (class  ID  ;  and" 
and  "(class  D"  from  Note  A. 

2.  Account  3500 — Containers,  Packing, 
and  Unpacking  Services  (classes  I  and  II) 
is  amended  bv  deletin<=;  the  words  "Ac- 
count 202?     r-    -■  Affihated  Com- 
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ponies  (class  11' ;  and"  and  "(class  D* 
from  Note  A. 

3.  Account  3600  —  Supp!ementar>' 
Transportation  Sei-vices  (classes  I  and 
II  >  is  amended  by  deleting  the  words 
"Account  2020 — Payable  to  Affiliated 
Companies  (class  II>;  and"  and  "(class 
1 1  "  from  Note  A. 

4.  Account  3900  —  Other  Operating 
Revenue  (classes  I  and  ID  is  amended 
changing  the  reference  to  Account  1210 
to  read  "1211." 

ACCOUNT  EXPLANATIONS OPERATING 

EXPENSES 

The  operating  expense  account  ex- 
planations for  household  goods  carriers 
are  amended  as  follows: 

1.  Account  6200— Tires  and  Tubes  is 
amended  by  deleting  the  words  "Account 
1140 — Prepayments  (class  ID  or"  and 
"(class  I  only)"  in  the  first  paragiaph. 

2.  Account  7330— Other  Outside  Serv- 
ices— Pi-ofessional  Services  is  amended 
to  read  as  follows: 

7330      Other     Oiilsiile     Servues — Profes- 

t  ,  t  1  • 

Note  C.  *  '  *  law  expenses  and  expendi- 
tures Incident  to  securing  authorization  for 
Issuance  of  long-term  debt  or  c:ipltal  stock 
shall  be  charged  to  Accoinit  2338 — Unamor- 
tized Discount  in  Debt  or  Account  2339 — 
Unamortized  Premium  or  Debt  or  Account 
2633  •  *  • 

Note  D.  *  •  *  shall  be  charged  to  Account 
1512  Deferred  Debits  and  amortized  by 
cliarges  to  this  account. 

3.  Account  8120— Depreciation — Reve- 
nue Equipment  is  amended  by  deleting 
the  words  "Account  1230 — Other  Carrier 
Property  (class  II '.  or"  and  "(class  II" 

4.  Account  8140 — Depreciation — Build- 
ings and  Structures  is  amended  by  delet- 
ing the  words  "Account  1210— Land  and 
Structures  (class  II >  or"  and  "(class  I) ." 

5.  Account  8150 — Depreciation — Fur- 
niture and  Office  Equipment  is  amended 
by  deleting  "Account  1230— Other  Car- 
rier Property  (class  11  •  or"  and  "(class 
I'." 

6.  Account  8170 — Depreciation — Un- 
distributed Property  is  amended  by  de- 
leting the  words  "(class  I) ." 

7.  Account  8210 — Amortization  of 
Leasehold  Improvements  is  amended  by 
deleting  the  words  "Account  1230 — 
Other  Carrier  Property  (class  II ».  or" 
and  "(Class  I'  "  in  the  first  paragraph. 

8.  Account  8400 — Taxes  and  Licenses 
is  amended  by  deleting  the  second  para- 
graph. 

9.  Account  8910 — Gains  on  Dispo.sition 
of  Operating  Assets  is  amended  by  delet- 
ing the  -words  "Accounts  1221  through 
1232' (Class  II)  and"  and  "(class  D"  in 
paragraph  la). 

Class  I  akb  Class  II  Motor  Carriek 
Chart  of  Accounts 

other  income  and  expenses 

The  Class  I  and  Class  II  Motor  Carrier 
Chart  of  Accounts  is  amended,  under 
C'liiss  n.  to  read  as  follows : 


ClJiSS   II   AcCOtTNTS*  > 

*  •  «  *  * 

8700  9700     Income    taxes    on    Income    from 

continuing  operations. 
8710 '9710     Federal  Income  Taxes. 
8720  '9720    State  Income  Taxes. 
8730  9730     Other  Income  Taxes. 

•  *      *      *  » 

OTHER  INCOME  AND  EXPENSE  ACCOUNT 
EXPLANATIONS 

The  Other  Income  and  Expense  Ac- 
count Explanations  are  amended  as  fol- 
lows: 

1.  Account  8320/9320 — Lease  of  Dis- 
tinct Operating  Units — Credit  is  amend- 
ed by  deleting  the  words  "Account  1232 — 
Accumulated  Depreciation  and  Amorti- 
zation. Other  Carrier  Property  (class  II » 
or  to"  and  "  ( class  D  "  in  Note  A. 

2.  Account  8700 '9700 — Income  Taxes 
on  Income  from  Continuing  Operations 
is  amended  by  deleting  "class  I"  in  para- 
graph (a);  and  deleting  paragraph  (b) 
and  classifying  (bi  as  "Reserved." 

3.  The  title  of  Account  8710/9710  Is 
amended  to  read :  Federal  Income  Taxes 
( classes  I  and  II ' . 

4.  The  title  of  Account  8720/9720  is 
amended  to  read:  State  Income  Taxes 
(classes  I  and  II • . 

5.  The  title  of  Account  8730/9730  is 
amended  to  read:  Other  Income  Taxes 
(classes I  and  n>. 

6.  Account  8800  9800— Extraordinary 
Items  (classes  I  and  ID  is  amended  by 
deleting  "class  I"  in  paragraphs  (a)  and 
(f);  and  by  deleting  the  texts  of  para- 
graphs (b>  and  (c'*  and  classifying  them 
as  "Reserved."  ^ 

7.  The  title  of  Account  8810/9810  Ts 
amended  to  read:  Extraordinarj'  item 
( net  I  '  cla.sses  I  and  II  • . 

8.  The  title  of  Account  8850  9850  is 
amended  to  read:  Income  taxes  on  ex- 
traordinary items  (cla.sses  I  and  II  >. 

9.  The  title  of  Account  8851/9851  is 
amended  to  read:  Provision  for  deferred 
taxe.s— extraordinary  items  (classes  I 
and  II ' . 

B.  Part  1249.  Reports  of  Motor  Car- 
riers. Chapter  X.  Title  49  of  the  Code  of 
Federal  Regulations  i.5  revised  as  follows: 

Sec. 

1249.1  Annual  reports  of  Class  I  and  Class 

II  carriers  of  property. 

1240.2  Annual  reports  of  Class  I  and  Class 

II  carriers  of  hoasohold  g<x)ds  and 
dual  authority  carriers. 
12493     Annual     reports    of    motor     carrier 
holding  companies. 

ArTunnrrr:  49  U.S.C.  12  and  20. 

§  1210.1      .Anniiul  repnrt.s  of  (lla-s  I  and 
(lla»  l[  r:irri<T»  of  properly. 

(a>  Commencing  with  reports  for  the 
accounting  year  1977.  as  described  in 
part  1207  instruction  3  of  Oiis  chapter, 
and  thereafter,  imtil  further  order,  all 
class  I  and  class  II  motor  cairiars  of 
property,  as  described  in  s  1240.5  of  this 
chapter,  are  required  to  fUe  annual  re- 
ports in  accordance  with  Motor  Carrier 
Annual  Report  Form  M.  Such  annual 
report  shall  be  filed  in  duplicate  in  the 
Bureau  of  Accounts.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423.  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 


§  1249^  .Vnnual  reports  of  Gass  I  and 
Cla.<iS  II  carriers  of  household  goods 
and  duiil  aulhority  carriers. 

Commencing  with  reports  for  the  ac- 
counting year  1977,  as  desaibed  in  part 
1207  instruction  3  of  this  chapter,  and 
thereafter,  until  further  order  all  class 
I  and  class  11  motor  carriers  of  house- 
hold goods  and  dual  authority  carriers, 
as  described  in  §  1240.5  of  this  chapter, 
are  required  to  file  annual  reports  in 
accordance  with  Motor  Carrier  Annual 
Report  Form  M-H.  Such  annual  report 
shall  be  filed  in  duplicate  in  the  Bureau 
of  Accounts,  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423.  on  or 
before  March  31  of  the  year  following 
the  year  to  which  it  relates. 

§  1249.3  Annual  report  of  motor  carrier 
holdinf;  companies. 

(a')  Each  person  which  is  not  a  motor 
carrier,  but  which  shall  be  con&idei-ed  a 
motor  carrier  subject  to  provisions  of  sec- 
tion 220  of  the  Interstate  Commerce  Act 
by  reason  of  efTective  control  over  one 
or  more  motor  carriers  through  owner- 
ship of  securities  issued  or  assumed  by 
such  controlled  motor  carrier  or  carriers, 
shall  file  a  report  of  its  financial  transac- 
tions in  accordance  with  Motor  Carrier 
Annual  Report  Form  M  as  prescribed  in 
§  1249.1.  Such  reports  hereby  required 
to  be  filed  shall  be  complete  as  to  all 
schedules,  declarations,  replies,  attach- 
ments, and  other  requirements  of  Motor 
Carrier  Annual  Report  Form  M.  other 
than  those  which  relate  solely  to  the  di- 
rect ownership  and  operation  of  highway 
equipment,  and  shall  be  filed  in  dupli- 
cate in  the  Bureau  of  Accounts,  Inter- 
state Commerce  Commission.  Wasliing- 
ton,  DC.  20423.  on  or  before  March  31  of 
the  year  following  the  year  to  which  it 
relates.  Such  persons  shall  also  file  sim- 
ilar reports  annually,  prepared  in  ac- 
cordance with  requirements  for  compil- 
ing Motor  Carrier  Anual  Report  Form 
M,  as  those  requirements  are  now  in 
effect  or  may  in  the  future  be  modified, 
for  each  succeeding  calendar  year,  or 
accounting  year  of  thirteen  4-week  pe- 
riods, such  annual  reports  to  be  filed  in 
duplicate  with  the  Commission  on  or  be- 
fore March  31  of  the  year  following  the 
year  to  which  the  report  relates. 

tb)  Commencing  with  reports  for  the 
accounting  year  1977.  as  described  in 
part  1207  instruction  3  of  this  chapter, 
and  thereafter,  until  further  order,  each 
company  subject  to  this  section  is  hereby 
required  to  file  with  this  Commission,  in 
afldition  to  said  Annual  Report  Form  M, 
a  supplemental  consolidated  report. 
Form  M-4,  setting  forth  the  complete 
financial  condition  of  such  company  and 
its  subsidiaries  in  the  scope  and  form 
indicated  in  the  instructions  to  the  sup- 
plemental consolidated  report  Form  M-4 
for  the  accounting  year  1977  and  each 
succeeding  year  thereafter.  Such  supple- 
mental financial  reports  shall  be  at- 
tached to  and  considered  an  integral 
part  of  Motor  Carrier  Annual  Report 
Ponn  M  filed  by  each  company. 

|FP.  Doc. 77-29164  Filed  9-30-77;8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER, 
EXPORTATION,  AND  IMPORTATION  OF  WILD- 
LIFE 

PART  20 — MIGRATORY  BIRD  HUNTING 

Emergency  Amendment  Regarding  the  Use 
of  Steel  Shot  for  Waterfowl  Hunting  in 
Portions  of  Minnesota  in  1977 

AGENCY;  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delays  implemen- 
tation of  the  regulation  requiring  use  of 
non-toxic  shot  for  waterfowl  hunting  in 
designated  zones  in  Minnesota.  This 
delay  has  been  caused  by  a  lack  of  avail- 
ability of  non-toxic  shot  shells  in  the 
State.  This  rule  will  permit  hunters  to 
hunt  waterfowl  with  toxic  shot  between 
October  1  and  October  14,  1977.  The  non- 
toxic shot  regulations  become  effective 
October  15,  1977. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  I.  Smith,  Special  Projects  Co- 
ordinator, Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Serv- 
ice, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343- 
8827). 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1977,  the  Service  published 
In  the  Federal  Register  (42  FR  21618) 
descriptions  of  certain  areas  in  the  State 
of  Minnesota  in  which  non-toxic  shot 
regulations  would  be  applicable  for 
waterfowl  hunting  in  seasons  commenc- 
ing in  1977.  Since  these  seasons  com- 
mence on  October  1,  1977,  the  regulations 
were  applicable  to  Minnesota  beginning 
on  that  date.  During  the  last  week  of 
August  1977  a  survey  of  stores  that  sell 
ammunition  in  the  State  of  Minnesota 
Indicated  that  supplies  of  shotshells 
loaded  with  steel  shot  were  available  at 
only  a  few  legations.  The  State  was  noti- 
fied that  a  potential  problem  existed 
with  regard  to  the  availability  of  steel- 
shot  ammunition.  Efforts  were  made  by 
the  State  to  correct  this  problem  during 
September.  Surveys  of  stores  conducted 
in  mid-September  indicated  that  the 
problem  had  been  partially  corrected, 
but  many  stores  had  placed  orders  too 
late  to  receive  shipments  prior  to  Oc- 
tober 1.  Therefore,  the  Service  in  con- 
sultation with  the  State  has  decided  to 
delay  the  implementation  of  steel  shot 
requirements  for  waterfowl  hunting  in 
those  portions  of  Minnesota  described  in 
42  FR  21618  to  allow  shipments  of  steel 
shotshells  which  are  now  on  order  to 
arrive  at  the  stores.  Since  it  was  found 
that  immediate  corrective  action  was 
required,  notice  and  public  procedure 
was  impractical  and  contrary  to  the  pub- 
lic interest,  therefore  this  shall  become 
effective  September  30, 1977. 

This  final  rulemaking  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,    U.S.    Fish    and    Wildlife 


Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-8827). 

Accordingly,  the  Service  amends  50 
CFR,  Chapter  1,  Subchapter  B,  Subpart 
K  by  adding  the  following  to  that  portion 
of  §  20.108  which  describes  the  non-toxic 
shot  zones  for  Minnesota. 

3.  In  the  areas  described  above  in  the 
State  of  Minnesota  use  of  non-toxic  shot 
for  waterfowl  hunting  will  not  be  re- 
quired prior  to  October  15,  1977. 

Note. — The  Fish  and  Wildlife  Service  ha.s 
determined  that  this  ruling  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated:  September  28.  1977 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.77-29084  Filed  9-30-77;8:45  am) 

Title  1 — General  Provisions 

CHAPTER    I— ADMINISTRATIVE    COMMIT- 
TEE OF  THE   FEDERAL  REGISTER 

CFR  CHECKLIST 

1976/1977  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976  and  1977. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set.  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments.    Government     Printing     OflBce, 
Washington,  D.C.  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1.  1977) : 
Title  Price 

1    $1.65 

2  [Reserved] 

3.00 

3.26 

-     4.  70 


3 
4 
6  . 
7 


Parts: 

0-45 - 5.30 

46-51   - 4.20 

52    6.20 

53-209 5.80 

210-699    6.10 

700-749    4.10 

750-899    -.- 1.80 

900-944    4.25 

945-980    _  2.40 

981-999   2.60 

1000-1059 4.26 

1060-1119   4.40 

1120-1199 3.20 

1200-1499 4.20 

1500-end 7.25 

8 2.60 

9 6.80 

10  Parts: 

0-199   - 4.40 

200-«nd 4.60 

11  (Rev.  5/1/77) 2.30 


Title 

12  Parts: 

1-299  --- 
300-end   . 

13    

14  Parts: 

1-59 

60-199  ... 
200-1199 
1200-end 
15 

16  Parts: 

0-149  .-. 
150-999  - 
lOOO-end 


CFR  Unit  (Rev.  as  of  April  1,  1977  J 


17  --. 

18  Parts: 

1-149    

150-end 

19     

20  Parts: 

01-399    

400-499 

500-end    

21  Parts: 

1-99 

100-199    

200-299 

300-499    

500-599    

600-1299     

1300-end 

23  -- 

24  Parts: 

0-499    

500-end    

26  Parts: 

1  (§5  1.170-1300) 

1     (§§1.301-1.400) 

1  (§§  1.401-1.500) 

1     (§§1.501-1.640) 

1  (§§  1.641-1.850) 

2-29    

30-39 

300-499    

600-€nd     


Price 

7  40 
7.30 
4.20 

6  00 
5  10 
6.20 
2  20 

5.35 

$5.50 
4  25 
3.00 


6.75 

4  25 
4.00 
5.75 

3.25 
5.00 
4.00 


3.25 
4.75 
2.  10 
00 
00 
50 
25 
50 


CFR  Unit  (Rev.asof  July  1,1977) 

Title 

34 

CFR  Unit  (Rev.  as  of  Oct.  1, 1976) : 
Title 

42 

43  Parts: 

1-999 - 

lOOO-end 

44  [Reserved] 

45  Parts: 

1-99 

100-199 

200-499    

500-end 

46  Parts: 

1-29    - 

30-40 

41-69    


70-89    -. 
90-109    . 
110-139 
140-165 
166-199 


.  5.00 
5.25 

$4.00 
3.75 
4.00 
4.00 
4.35 
4  50 
4.35 
4.35 
2.40 


$1.  70 


5.95 

3.  10 
6  00 


3.45 

10.00 

3.15 

6.40 


2.15 
2.20 
00 
10 
95 
90 
00 
66 


200-end 7.25 


47  Parts: 

0-19    

20-69    

70-79    

80-end 

48  [Reserved] 

49  Parts: 

1-99 

100-199    (Rev.   12/31/76). 

200-999   

1000-1199 

1200-1299    

1300-end   


50 


3  80 
5.00 
4.90 
6.20 


2.05 
6.50 
7.65 
3.95 
7.40 
3.  60 
4  20 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participaite  tn  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 3410-05  ] 
DEPARTMENT  OF 


AGRICULTURE 


Commodity  Credit  Corporation 

[  7  CFR  Part  1487  ] 

CCC     NON-COMMERCIAL     RISK     ASSUR- 
RANGE  .  PROGR/vM    (3SM-101) 

AGENCY:   Commodity  Credit  Corpora- 
tion. Department  ol  Agricultre. 

ACTION:  Proposed  rule. 

SUMMARY:  Certain  segments  of  the 
U.S.  agricultural  commodity  export 
trade,  particularly  exporters  of  cotton, 
have  experienced  increasing  difficulty  in 
obtaining  adequate  financing  for  their 
sales  to  foreign  buyers  on  private  credit 
terms.  Private  banking  institutions  cur- 
rently financing  export  credit  sales  of 
agricultural  commodities  have  indicated 
they  would  be  disposed  towards  making 
additional  financing  available  if  they 
could  be  protected  against  certain  type 
of  non-commercial  risk  occurrences 
which  prevent  remittances  pursuant  to 
a  foreign  bank  letter  of  credit.  Among 
these  risks  are  acts  of  government  which 
prevent  conversion  of  local  currency  to 
U.S.  dollars.  To  provide  this  kind  of  pro- 
tection, Commodity  Credit  Corporation 
(CCC)  is  proposing  a  non-Commercial 
Risk  Assurance  Program  (GSM-101)  un- 
der which  CCC  would  enter  into  assur- 
ance agreements  with  UJS.  exporters  who 
sell  US.  agricultural  commodities  on  de- 
ferred pajTnent  terms.  Under  the  assur- 
ance agreements,  CCC  would  pay  the 
exporter  the  assured  amount  of  any  de- 
fault under  a  foreign  bank  letter  of  credit 
arising  from  certain  specified  non-com- 
mercial risks. 

DATE:  Comments  must  be  received  by 
November  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: . 

L.T,  McElvain  or  Francis  A.  Woodling, 
Commercial  Export  Programs,  Office 
of  the  General  Sales  Manager.  U.S. 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC.  20250.  telephone  202-447- 
3224  or  447-3573. 

The  public  Is  invited  to  submit  written 
comments  regarding  the  proposed  rule 
to  the  Office  of  the  General  Sales  Man- 
ager, Commercial  Export  Programs,  U.S, 
Department  of  Agriculture,  Washington. 
DC.  20250,  uo  later  than  November  2, 
1977,  to  be  sure  of  consideration.  Each 
person  submitting  comments  regarding 
the  proposed  rule  shall  include  his  name 
and  address  and  give  reasons  for  any 
suggested  change  in  the  proposed  rule. 
Copies  of  all  written  cotnmui^iicatiODs  re- 


ceived will  be  available  for  examination 
by  interested  persons  in  room  4079,  South 
Agriculture  Building.  14th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20250,  during  regular  business  hours. 
Accordingly,  it  is  proposed  to  amend 
Chapter  XIV  of  Title  7  of  the  CFR  by 
adding  a  new  Part  1487 — Non-Commer- 
cial Risk  Assurance  Program  (GSM-101  > 
to  read  as  follows : 

PART  1487 — CCC   NON-COMMERCIAL 
RISK  ASSURANCE  PROGRAM   (GSM-101) 

General 
Sec. 

1487.1  General  statement. 

1487.2  Definition  of  terms. 

Assurance  Against  Non-Commercial  Risk 
Defaults 

1487.3  Application    for    assiirance    agree- 

nkent. 

1487.4  Assurance  agreement. 

AssiTRAKCE  Rates  and  Fxds 

1487.5  Assurance  rates. 

1487.6  Assurance  fees. 

Documtnts  Reqitiked  After  Export 

1487.7  Evidence  of  export. 

Losses  Caused  by  Non-Commercial  Risk 
Defaults 

1487.8  Notice  of  default. 

1487.9  Payment  of  losses. 

1487.10  Recovery  of  losses. 

Miscellaneous  P»rovi3ions 

1487.11  Assignment. 

1487.12  Convenant  against  contingent  fees. 

1487.13  Shipment  of  commodities  on  vessels 

calling  at  north  Vietnamese  ports. 

1487.14  Officials  not  to  benefit. 

1487.15  Exporter's  records  and  accounts. 

1487.16  Comoaunicatlons. 

AtrrBORiTT:    Sec.    5(f),    62    Stat.    1072    (7 

U.S.C.  714c(f).) 

General 

§  1487.1      General  staleiiu-nt. 

<a>  This  part  contains  the  regulations 
governing  the  Commodity  Credit  Corpo- 
ration Non-Commercial  Risk  Assurance 
Program,  also  referred  to  as  "GSM- 
101."  Exporters  of  U.S.  agricultural  com- 
modities usually  require  importers  to 
guarantee  payment  of  the  selling  price  of 
commodities  sold  on  a  deferred  pay- 
ment basis.  Generally,  the  guarantee  is 
in  the  form  of  an  irrevocable  bank  let- 
ter of  credit  issued  in  favor  of  the  ex- 
porter who  draws  drafts  for  the  deferred 
payments  as  they  fall  due  on  the  bank 
issuing  such  letter  of  credit.  GSM-101 
is  designed  to  protect  the  exporter  from 
losses  should  a  draft  be  dishonored  as 
the  result  of  a  iwn-commercial  risk  oc- 
currence. By  transferring  the  non-com- 
merical  risk  of  loss  of  deferred  paymets 
from  exporters  and  their  financing  insti- 
tutions to  CCC,  GSM-101  is  intended  to 
(1)   facilitate  exportation,   (2>   iconestall 


or  limit  declines  in  exports.  (3i  permit 
exporters  to  meet  competition  from  other 
countries,  and  (4)  increase  commercial 
exports  of  U.S.  agricultural  commodities. 

<b)  GSM-101  wil  be  administered  by 
the  Office  of  General  Sales  Manager, 
U.S.  Departemnt  of  Agriculture. 

(c>  The  provisions  of  Pub.  L.  83-664 
(Cargo  Preference  Act)  are  not  appli- 
cable to  shipment  of  commodities  as- 
sured as  to  non-commercial  risk  under 
GSM-101. 

(d»  GSM-101  will  be  supplemented  by 
USDA  armouncements. 

§  1487.2      Definition  of  terms. 

(a)  "Assistaait  Sales  Manager"  means 
the  Assistant  Sales  Manager,  Commer- 
cial Export  Programs,  Office  of  the  Gen- 
eral Sales  Manager. 

(b)  "Assured  Value"  means  the  maxi- 
mum amount  CCC  agrees  to  pay  the  ex- 
porter under  the  assurance  agreement. 
The  assured  value  shall  not  exceed  the 
unpaid  balance  of  the  port  value  of  the 
commodity  prior  to  shipment  plus  inter- 
est of  not  more  than  six  percent  per 
annum  on  such  unpaid  balance. 

(c)  "Assurance  Agreement"  means  the 
T^ritten  agreement  under  which  CCC 
undertakes  to  reimburse  the  exporter  for 
losses  resulting  from  defaults  In  re- 
mittances due  to  non -commercial  risk 
under  a  foreign  bank  letter  of  credit  se- 
curing the  exporter's  export  credit  sale, 

(d)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(e)  "Date  of  Export"  means  the  on- 
board date  of  an  ocean  bill  of  lading  or 
onboard  ocean  carrier  date  of  an  inter- 
modal  bill  of  lading. 

(f)  "Date  of  Sale"  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
importer  under  which  a  firm  dollar  and 
cent  price  has  been  established  or  a 
mechanism  to  establish  the  price  has 
been  agreed  upon. 

fg)  "Export  Credit  Sales"  means  an 
agreement  by  an  exporter  to  sell  eligible 
agricultural  commodities  for  U.S.  dollars 
to  an  impwrter.  The  agreement  shall  pro- 
vide for  export  of  the  commodities  to 
eligible  countries  ulthin  12  months  from 
the  contract  date  and  for  pajTnent  by 
the  importer  on  a  deferred  payment  basis 
not  exceeding  36  months  from  the 
date(s)  of  exiwrt. 

fh>  "Exporter"  means  an  individual, 
group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity  (1)  that  is  financially  re- 
sponsible, (2)  engaged  in  the  business  of 
buying  or  selling  commodities  for  export 
and  for  this  purpose  maintains  a  bona 
flde  business  office  in  the  United  States, 
its  territories  or  possessions,  and  has 
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someone  on  whom  service  of  judicial 
process  may  be  had  within  the  United 
States,  and  (3)  not  suspended  or  de- 
barred from  contracting  with  or  partici- 
pating in  any  program  administered  by 
CCC  on  the  date  of  issuance  of  the  as- 
surance agreement.  _ 

(i)  "Foreign  Bank  Letter  of  Credit 
means  an  irrevocable  commercial  letter 
of  credit  issued  in  favor  of  the  exporter 
,by  a  banking  institution  in  the  destina- 
'  tion  country  pursuant  to  an  export  credit 
sale,  which  provides  for  deferred  pay- 
ments in  U.S.  dollars. 

(j)  "Importer"  means  a  foreign  buyer 
who  enters  into  an  export  credit  sale 
contract  on  a  deferred  payment  basis 
with  a  U.S.  exporter. 

(k)  "Non-Commercial  Risk"  means 
the  risk  of  loss  as  a  result  of  failiue  by 
the  foreign  bank,  through  no  fault  of 
its  own,  to  make  remittances  pursuant  to 
the  bank  letter  of  credit  issued  by  it  be- 
cause of  (1)  war,  hostihties,  civil  war,  re- 
bellion, insurrection  or  civil  commotion; 
or  (2)  expropriation,  confiscation,  or  like 
action  by  government;  or  (3)  the  imposi- 
tion by  governmental  authority  of  any 
order,  decree,  or  regulation  of  general 
applicability  having  the  force  of  law;  or 
(4)  the  failure  of  the  central  exchange 
authority  to  transfer  local  currency  into 
dollars. 

(1)  "OGSM  '  meaios  the  Office  of  the 
General  Sales  Manager,  U.S.  Department 
of  Agriculture. 

(m)  "Port  value"  means  the  total  value 
of  the  export  credit  sale,  less  any  dis- 
counts or  allowances,  basis  f.a.s.  or  f.o.b. 
at  U.S.  ports.  Such  value  shall  include, 
the  value  of  the  upward  loading  toler- 
ances, if  any,  as  provided  for  by  the  ex- 
port credit  sales  contract. 

(ni  "USDA  Announcement"  means  an 
announcement  issued  by  tlie  U.S.  Depart- 
ment of  Agriculture  supplementing  these 
regulations.  An  announcement  may  in- 
clude identification  of  eligible  agricul- 
tural commodities  and  countries,  dollar 
limitation  of  CCC  exix>sure  in  a  country 
and  other  information. 

(0)  "Vice  President,  CCC"  means  the 
Vice  President  who  is  the  General  Sales 
Manager,  OGSM. 

Assurance  Against  Non-Commercial 
Risk  Defaults 

§  1  187.3      .Appliratioa        for        a>!.uraiMe 
agreement. 

(a)  An  exporter  shall  submit  a  writ- 
ten application  for  an  assurance  agree- 
ment to  the  office  specfied  in  §  1487.16. 
An  application  may  be  made  by  tele- 
phone, but  it  must  be  confirmed  in  writ- 
ing. An  application  shall  include  the  fol- 
lowing: 

(1)  Name  of  the  destination  country. 

(2)  Name  and  address  of  importer. 

(3)  Date  of  sale. 

(4)  Exporter's  sale  number. 

(5)  Delivery  period, 

(6)  Kind  and  description  of  the  com- 
modity. 

(7)  Quantity. 

(8)  Port  value. 

(9)  Assured  value. 

flO)  Estimated  payment  schedule Cs> 
for  each  shipment  to  be  made  under  the 


assurance  agreement  showing  the  es- 
timated payment  due  dates  and  es- 
timated amounts  due  separately  for  both 
principal  and  interest. 

(b)  An  application  for  an  assurance 
agreement  may  be  rejected,  approved 
with  modifications,  or  approved  as  sub- 
mitted by  the  Assistant  Sales  Manager. 
In  the  event  the  application  is  approved, 
the  Assistant  Sales  Manager  shall  cause 
an  assurance  agreement  to  be  issued  in 
favor  of  the  U.S.  exporter. 

§  1487.4      .Assurance  agreement. 

(a>  The  assurance  agreement  shall 
provide  that  CCC  shall  pay  the  U.S.  ex- 
porter in  U.S.  dollars  for  losses  result- 
ing from  the  failure  of  the  foreign  bank, 
which  issues  the  bank  letter  of  credit 
securing  the  export  credit  sale,  to  honor 
drafts  drawn  upon  it  or  otherwise  remit 
amounts  properly  due  when  such  de- 
faults are  caused  by  the  occurrence  of 
non-commercial  risks  arising  after  ex- 
port. 

(b)  The  assurance  covereage  shall  be- 
come eflfective  on  the  date(s>  of  ex- 
port's) and  continue  in  force  for  the 
period  covered  by  the  payment  schedule 
for  such  export(s).  Exports  made  prior 
to  receipt  by  CCC  of  a  telephonic  or 
written  application  for  an  assuraiice 
agreement  are  ineUgible  for  assurance 
coverage. 

(c)  The  assurance  agreement  may 
contain  such  tern-is,  conditions,  and 
limitations  not  inconsistent  with  GSM- 
101  as  are  deemed  necessary  or  desirable 
by  the  Assistant  Sales  Manager. 

(d)  The  assurance  agreement  may  be 
amended  provided  such  amendment  is 
in  conformity  with  GSM-101  at  the  time 
of  amendment  and  is  approved  by  the 
Assistant  Sales  Manager.  Amendments 
may  include  a  change  in  the  credit 
period  and  an  extension  of  time  to  ex- 
port. Any  amendments  of  the  assurance 
agreement  may  be  subject  to  an  increase 
in  the  assurance  fee.  Any  amendment 
shall  indicate  its  effective  date  and  shall 
apply  only  to  exports  made  on  or  after 
that  date. 

Assurance  Rates  and  Fees 
§  1487.5      .Assurance  rates. 

The  assurance  rates  will  be  based  upon 
the  length  of  the  payment  terms  pro- 
vided by  the  export  credit  sale  contract, 
the  degree  of  risk  that  CCC  assumes, 
and  any  other  factors  which  CCC  be- 
lieves should  be  considered.  Assurance 
rates  charged  by  CCC  under  GSM-101 
will  be  available  upon  request  from  the 
office  specified  in  ?  1487.16. 

§1487.6      .\s>iiranee  fees. 

( a  t  The  a.'^sumnce  fee  will  be  computed 
on  the  basis  of  the  portion  of  the  port 
value,  plus  interest  not  to  exceed  6  per- 
cent, which  is  assured  under  the  assur- 
ance agreement. 

I  b  I  The  exporter  shall  remit,  with  his 
written  application,  the  full  amount  of 
the  fee  based  on  an  applicable  rate.  If 
the  application  is  submitted  by  tele- 
phone, telex,  or  TWX.  final  approval  of 
the  application  will  not  be  given  until 
the  fee  has  been  received  by  CCC.  Ap- 


proval of  the  application  will  be  final 
and  refunds  of  the  assurance  fee  will 
not  be  made  after  approval  unless  the 
Assistant  Sales  Manager  determines  that 
such  a  refund  would  be  in  the  interest 
of  GSM-101. 

(c)  If  the  ai>plication  for  an  assurance 
agreement  is  not  approved  or  is  approved 
only  for  a  part  of  the  coverage  requested, 
a  full  or  pro  rata  refund  of  the  remit- 
tance will  be  made.  The  assurance  fee 
shall  be  made  payable  to  CCC  and  mailed 
to  the  office  specified  in  §  1487.16. 

Documents  Required  After  Export 

§1487.7      Evidenee  of  export. 

(a)  The  exporter  shall  provide  a  writ- 
ten report  to  the  office  specified  in 
§  1487.16  within  20  days  following  each 
export  covered  uiKier  the  assurance 
agreement.  This  report  shall  include  the 
followiiig: 

( 1 )  Assurance  agreement  number. 

1 2)   Date  of  export. 

i3»   Exporter's  sale  number. 

'4)   Port  value  exported. 

<5>  Kind,  quantity  and  description  of 
the  commodity  exported. 

i6»  Statement  that  the  agricultural 
commodities  of  the  grade,  quality  and 
quantity  called  for  in  his  sales  contract 
with  the  foreign  importer  have  been 
exported. 

( 7 1  A  statement  that  he  has  in  his 
files  documents  evidencing  the  obhga- 
tion  of  the  foreign  importer  and  that 
he  will  retain  such  documents  in  his 
files  until  three  years  after  maturity  of 
the  related  assiu-ance  agreement. 

( 8 1  A  statement  that  a  letter  of  credit 
has  been  opened  in  favor  of  the  exporter 
to  cover  the  port  value  of  the  commodity 
exixjrted. 

(9*  A  payment  schedule  showing  the 
payment  due  dates  and  amounts  due 
separately  for  both  principal  and  inter- 
est for  which  credit  has  been  extended 
to  the  importer. 

*bi  If  the  report  required  by  para- 
graf^  (a)  of  this  section  is  not  received 
by  CCC  within  20  days  after  tiie  date 
of  tlie  export,  the  assurance  agreement 
shall  become  null  and  void  with  respect 
to  defaults  in  payments  applicable  to 
such  export.  This  provision  may  be 
waived  by  the  Assistant  Sales  Manager 
for  good  cause  shown. 

Losses  Caused  by  Non-Commfrcial  Risk 
Defaults 

§   1  187.8      Notice  of  default. 

'a»  If  the  foreign  bank  issuing  the  let- 
ter of  credit  fails  to  honor  a  draft  in  full 
conformity  with  the  terms  of  the  letter  erf 
credit  and  such  default  appears  to  be 
attributable  to  the  occurrence  of  a  non- 
commercial risk,  the  exporter  or  the  as- 
signee shall  promptly  furnish  a  written 
notice  of  default  to  the  Treasurer,  CCC. 
The  notice  shall  include  the  assurance 
agreement  number,  the  amoimt  due,  the 
date  of  refusal  to  pay,  and  reason  for  the 
default. 

<bi  Within  30  days  after  the  notice  of 
default,  the  exporter  or  the  assignee  shall 
furnish  the  following: 
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(1)  Assurance  agreement  number. 

(2)  A  certification  that  the  sci.eduled 
payment  hsis  not  been  received. 

(3 1  A  copy,  certified  as  true  and  cor- 
rect by  the  exporter,  of  each  of  the 
following : 

(i)  Foreign  bank  letter  of  credit  secur- 
ing the  export  credit  sale. 

<  ii )  Export  credit  sales  contract. 

(iii)  Ocean  carrier  or  intermodal  bill<s> 
of  lading  with  onboard  ocean  carrier  date 
for  each  sliipment. 

(iv)  Invoice's  I  showing  the  port  value 
of  the  commodities  exported. 

<  c )  A  claim  for  a  loss  shall  not  be  hon- 
ored if  it  is  not  made  in  WTiting  prior  to 
the  expiration  of  six  months  from  the 
date  of  default  of  the  scheduled  payment. 

§1487.9      PiiymeiU  oflo>i.«. 

(a)  Upon  receipt  of  the  information 
required  under  §  1487.8,  and  such  evi- 
dence as  CCC  may  deem  necessary  for  the 
purpoee  of  establishing  that  the  loss  was 
occasioned  by  the  occurrence  of  a  non- 
commercial risk  default.  CCC  shall 
promptly  determine  whether  or  not  a  loss 
ha^  occurred  for  which  CCC  is  liable  un- 
der the  applicable  assurance  agreement 
and  these  regulations.  CCC  will  promptly 
notify  the  exporter  of  its  determination. 

lb)  CCC's  maximum  liability  will  be 
limited  to  the  assured  value  as  shown  In 
the  assurance  agreement.  The  liability  of 
CCC  shall  be  reduced  to  the  extent  that 
the  exporter  has  obtained  other  valid 
and  collectible  coverage  compensation 
for  such  loss.  If  the  assured  value  covers 
only  a  percentage  of  the  port  value  of  an 
export  credit  sale,  the  liability  of  CCC 
shall  be  limited  to  such  percentage  of  the 
loss. 

<c>  CCC  shall  only  honor  claims  for 
losses  on  amounts  not  paid  as  scheduled. 
CCC  shall  not  honor  claim  for  amounts 
due  under  an  accelerated  payment  clause 
in  the  export  credit  sales  contract  or  the 
letter  of  credit  unless  it  is  determined 
to  be  in  the  interest  of  GSM-101  by  the 
Assistant  Sales  Manager. 

<  d  >  If  CCC  determines  that  it  is  liable 
to  the  exporter  and/or  his  assignee,  the 
exporter  and/or  his  assignee  shall  exe- 
cute and  .submit  to  CCC  an  instrument, 
in  form  and  substance  satisfactory  to 
CCC.  subrogating  to  CCC.  tiieir  respec- 
tive rights  for  the  amount  of  payment  in 
default  under  the  bank  letter  of  credit 
and  the  apphcable  export  credit  sale. 
After  receipt  of  an  instrument  of  subro- 
gation. CCC  will  remit  the  amount  of  the 
loss  plus  interest,  at  the  Federal  Reserve 
Bank  of  New  York  discount  rate  in  effect 
on  the  date  of  default,  beginning  with 
the  31st  day  after  notice  of  default  was 
received  by  CCC  and  continuing  to  the 
date  payment  is  made  by  CCC. 

lei  Upon  payment  of  a  claim  to  the 
exporter  or  his  assignee,  the  exporter  or 
his  assignee  shall  cooperate  with  CCC  to 
effect  recoveries  from  the  foreign  bank 
and  or  the  importer. 

§  I  t87.I0      Recovery  of  los-ses. 

<a»  Upon  payment  of  loss  to  the  ex- 
porter of  his  assignee.  CCC  will  notify 
or  the  importer  and/or  the  foreign  bank 
of  its  rights  under  the  subrogation  agree- 


nient  to  recover  all  monies  In  default 
under  the  foreign  bank  letter  of  credit. 

(b)  In  the  event  monies  for  the  de- 
faulted payment  are  received  by  the  ex- 
porter or  the  assignee  from  the  importer, 
foreign  bank,  or  any  other  source  what- 
soever, such  monies  shall  be  immediately 
paid  to  the  Treasurer,  CCC. 

(c)  Recoveries  made  by  CCC  from  the 
importer  or  foreign  bank  and  recoveries 
received  by  CCC  from  the  exporter  or 
assignee  or  any  other  source  shall  be 
allocated  by  CCC  to  the  exporter  or 
assignee  and  CCC  on  a  pro  rata  basis 
as  their  respective  interest  may  appear. 

(d>  Notwithstanding  any  other  terms 
of  the  assurance  agreement,  the  exporter 
shall  be  liable  to  CCC  for  any  amounts 
paid  by  CCC  under  the  assurance  agree- 
ment when,  and  if  it  is  determined  by 
CCC  that  the  exporter  has  been  or  is  in 
breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  him 
for  the  purpose  of  obtaining  the  assur- 
ance agreement. 

Miscellaneous  Provisions 

§1187.11      Assignment. 

(a)  The  exporter  may  make  an  assign- 
ment of  proceeds  payable  by  CCC  under 
the  assurance  agreement  to  only  a  bank 
or  other  financing  institutions  in  the 
United  States.  The  assignment  shall 
cover  all  amounts  payable  under  the 
assurance  agreement  not  already  paid 
and  shall  not  be  made  to  more  than  one 
party. 

(b>  An  original  and  two  copies  of  the 
written  notice  of  each  assignment  of 
monies  that  may  be  due  or  come  due 
from  CCC  together  with  one  signed  copy 
of  the  instrument  of  assignment,  which 
shall  be  a  true  copy  of  the  original,  must 
be  filed  by  the  assignee  with  the  Treas- 
urer, CCC,  U.S.  Department  of  Agricul- 
ture, P.O.  Box  2415,  Washington,  DC. 
20013. 

(c»  Receipt  of  the  notice  of  assign- 
ment shall  be  acknowledged  by  an  offi- 
cial of  CCC. 

§  1  187.12  Conven;int  ac.iinft  eonlingent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  assur- 
ance agreement,  or  that  there  is  any 
agreement  or  understanding  for  commis- 
sion, percentage,  brokerage,  or  contin- 
gent fee  except  in  the  case  of  bona  fide 
employees  or  bona  fide  established  com- 
mercial or  selling  agencies  maintained  by 
the  exporter  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  his 
warranty,  CCC  shall  have  the  right, 
without  limitation  of  any  other  rights 
it  may  have,  to  annul  the  assurance 
agreement  without   liability   to   CCC. 

§  1487.13  .Shipnicnl  of  Commodilies  on 
Vessels  Calling  at  \orlli  Vietnamese 
Ports. 

Any  commodity  exported  under  an  as- 
surance agreement  shall  not  be  shipped 
from  the  United  States,  or  transshipped 
through  Canada  via  the  Great  Lakes,  at 
port  on  the  St.  Lawrence  River,  on  a 


vessel  which  has  called  at  a  North  Viet- 
namese port  on  or  after  January  25,  1966,  „ 
unless  a  special  waiver  Is  granted  by  the 
Maritime  Administration.  Commodities 
shipped  on  such  vessel  shall  not  be  con- 
sidered to  have  been  covered  by  the  as- 
surance agreement. 

§  1487.14      OfTicials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  share  or  part  of  the  assur- 
ance agreement  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  the 
assurance  agreement  if  made  with  a  cor- 
poration for  its  general  benefit. 

§  1487.15      Exporter's    records     and     ac- 
counts. 

Authorized  officials  of  USDA  shall 
have  access  to  and  the  right  to  examine 
any  pertinent  books,  documents,  papers 
and  records  of  the  exporter  and/or  the 
financing  institution  involving  transac- 
tions related  to  the  export  credit  sale 
covered  by  the  assurance  agreement  un- 
til three  years  after  expiration  of  the 
coverage  of  the  related  a.ssurance  agree- 
ment. 

§  1487.16      Communications. 

Unless  otherwise  provided,  written  re- 
quests, notifications,  or  communications 
concerning  the  assurance  agreement 
shall  be  addressed  to  the  Assistant  Sales 
Manager,  Commercial  Export  Programs, 
Office  of  the  General  Sales  Manager, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  wltli  the  Federal  Re- 
ports Act  of  1942. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 28,  1977. 

Kelly  Harrison, 
Vice      President,      Commodity 
Credit  Corporation  and.  Gen- 
eral Sales  Manager.  Office  of 
the  General  Sales  Manager. 

|FR  Doc.77-28957  Piled  9-28-77:12:27  pm) 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

[10  CFR  Part  791] 

ELECTRIC  HYBRID  VEHICLE  RESEARCH 
DEVELOPMENT  AND  DEMONSTRATION 
PROJECT 

Performance  Standards 

AGENCY:  U.S.  Energy  Research  and 
Development  Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Administrator  of  the 
U.S.  Energy  Research  and  Development 
Administration  is  directed  in  Pub.  L.  94- 
413  (Electric  and  Hybrid  Vehicle  Re- 
search, Development,  and  Demonstration 
Act  of  1976)  to  promulgate  rules  estab- 
lishing performance  standards  repre- 
senting fhe  minimum  level  of  perform- 
ance required  of  electric  or  hybrid  ve- 
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hides  to  be  purchased  or  leased  under 
provisions  of  Pub.  L.  94-413.  This  notice 
is  intended  to  encourage  timely  public 
comment  for  consideration  in  preparing 
these  performance  standards. 

DATES :  Comments  must  be  received  on 
or  before  November  18,  1977. 
ADDRESS:  Send  comments  to  Electric 
and  Hybrid  Vehicle  Systems,  Division  of 
Transportation  Energy  Conservation,  20 
Massachusetts  Avenue  NW..  Washington. 
D.C.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  J.  Brown.  202-376-4681. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator  of  tlie  U.S.  Energy 
Research  and  Development  Administi-a- 
tion  is  directed  in  Pub.  L.  94-413  (Elec- 
tric and  Hybrid  Vehicle  Research.  De- 
velopment, and  Demonstration  Act  of 
1976)  to  promulgate  rules  establishing 
performance  standards  representing  the 
minimum  level  of  perfonpance  required 
of  electric  or  hybrid  veliicles  to  be  pur- 
chased or  leased  under  provisions  of  Pub. 
L.  94-413. 

These  standards  are  being  developed 
taking  into  account  factors  of  energy 
conservation,  urban  traffic  characteris- 
tics, patterns  of  use  for  "second" 
vehicles,  consumer  preferences,  mainte- 
nance needs,  battery  recharging  charac- 
teristics, agricultural  requirements,  ma- 
tei-ials  demand  and  their  ability  to  be 
recycled,  veliicle  safety  and  iiisur ability, 
cost,  and  other  relevant  considerations. 
In  developing  supporting  material  to 
form  a  basis  for  establishing  such  stand- 
ards, the  Energy  Research  and  Develop- 
ment Administration  has  contracted  by 
competitive  procurement  for  studies  by 
General  Research  Corp.  of  Santa  Bar- 
bara. Calif.,  and  also  by  Arthur  D.  Little. 
Inc.,  of  Cambridge.  Mass.  These  studies 
are  to  develop  and  document  recommen- 
dations for  the  electric  and  hybrid  ve- 
hicle minimum  performance  standards. 
Interim  reports  on  this  work  were  pre- 
sented at  the  Fourth  International  Sym- 
posium on  Automotive  Propulsion  Sys- 
tems in  Washington,  D.C,  during  April 
1977.  The  final  report  on  the  General  Re- 
search Corp.  contract  is  currentlj'  avail- 
able and  the  Arthur  D.  Little.  Inc..  report 
is  scheduled  to  be  available  in  several 
weeks.  A  copy  of  the  contract  reports 
may  be  obtained  from  Uie  Office  of  Elec- 
tric and  Hybrid  Vehicle  Systems,  Trans- 
portation Energy  Conservation  Division, 
Energy  Research  and  Development  Ad- 
ministration, 20  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20545.  These  re- 
ports will  also  soon  be  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  5282  Port 
Royal  Road.  Springfield,  Va.  22161. 

The  Society  of  Automotive  Engineers 
has  been  engaged  by  contract  to  provide 
critical  comment  on  the  specifications 
recommended  by  General  Research  Corp. 
and  Arthur  D.  Little,  Inc.  A  copy  of  this 
report,  when  available,  may  also  be  ob- 
tained from  the  above  sources. 


Written  public  comments  and  recom- 
mendations with  respect  to  the  proposed 
standards  are  invited  from  interested 
individuals  and  organizations,  and  will 
be  considered  by  the  Energy  Research 
and  Development  Administration  prior 
to  the  required  promulgation  of  mini- 
mum performance  standards  by  Decem- 
ber 17.  1977.  It  is  requested  that  all  com- 
ments and  recommendations  be  mailed 
to  the  Office  of  Electric  and  Hybrid  Ve- 
hicle Systems  by  November  18.  1977.  to 
provide  sufficient  time  for  such  consid- 
eration. 

Dated  at  Washington,  D.C.  this  26th 
day  of  September  1977. 

Maxine  Savitz. 
Director.  Division  of  Buildings 
and  Community  Systems. 

|FR  Doc.77 -29133  Filed  9-30-77:8:45  am) 

[4910-13] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

I  Docket  No    77 -WE   31-AD) 

AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  DC-10  Series  Airplanes 

AGENCY:  Fededal  Aviation  Administra- 
tion (FAAMX)T. 

ACTION:  Notice  oi  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  an  air- 
worthiness directive  i  AD»  that  would  re- 
quire both  of  the  following  to  be  accom- 
plL-^hed  on  DC-10  series  airplanes:  (1> 
The  modification  ctf  the  stall  warning 
installation  and  i2)  the  addition  of  a 
preflight  stall  warning  check  to  the  FAA 
Approved  Airplane  Flight  Manual.  The 
proposed  AD  is  needed  to  prevent  aborted 
takeoffs  at  speeds  above  the  designated 
speed  for  an  aborted  takeoff,  due  to  a 
false  stall  warning  which  could  result  in 
the  airplane  running  off  the  runway. 

DATES:  Comments  must  be  received  on 
or  before  November  3,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration. Western  Region.  Atten- 
tion: Regional  Counsel.  Airworthiness 
Rules  Docket.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  applicable  service  bulletin  may  be 
obtained  from :  McDonnell  Douglas  Cor- 
poration, 3855  Lakewood  Boulevard.  Long 
Beach.  Calif.  90846.  Attention:  L.  A.  Eis- 
enberg.  CI-750.  54-60.  Also,  a  copy  of 
this  service  bulletin  may  be  reviewed  at. 
or  a  copy  obtained  from:  Rules  Docket. 
in  Room  916,  FAA  800  Independence 
Ave..  SW..  Washington,  D.C.  20591,  or 
Rules  Docket,  in  Room  6W14,  FAA  West- 
ern Region,  15000  Aviation  Blvd..  Haw- 
thorne. Calif.  90261.  * 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box  92007. 
Wordwaj-  Postal  Center.  Los  Angeles. 
Calif.  90009.  telephone:  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  thev  may  desire.  Inter- 
ested persons  are  also  invited  to  com- 
ment on  the  economic,  environmental 
and  energy  impact  that  might  result  be- 
cause of  adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration,  at  the  address  given 
in  the  opening  section  of  this  AD.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  the  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
ijersons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD  will  he 
filed  in  the  Rules  Docket. 

During  the  past  two  years.  58  reported 
false  stall  wai-ning  annunciations  have 
occurred  diu-ing  takeoff  roll  at  rotation 
on  DC-10  series  airplanes.  Although  the 
false  stall  warnings  have  occurred  above 
the  normal  abort  speed,  this  condition 
has  resulted  in  five  aborted  takeoffs.  To 
alleviate  aborted  takeoffs  induced  by 
false  stall  warnings,  the  McDonnell 
Douglas  Corporation  has  prepared  a 
modification  to  add  a  time  delay  to  the 
stall  warning  circuitry. 

Tlie  proposed  delay  provides  a  greater 
time  interval  between  the  designated 
abort  speed  and  any  possible  false  stall 
warning.  The  additional  delay  time  will 
normally  result  in  the  airplane  becoming 
airborne  before  a  false  stall  warning  can 
occur.  This  should  decrease  tlie  possibil- 
ity of  an  aborted  takeoff. 

Tlie  five  second  time  delay  is  effected 
immediately  after  takeoff  only.  Dui-ing 
the  time  from  nose  gear  lift  off  plus  five 
seconds,  throughout  the  flight  regime  to 
touchdown,  an  approach  to  stall  will 
have  a  normal  undelayed  stall  warning 
annunciation. 

Since  false  stall  warnings  are  likely  to 
occur  in  other  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
accomplishment  of  the  following  on 
DC-10  airplanes:  (1)  the  installation  of 
necessary  hardware  which  will  add  a 
normal  five  second  time  delay  to  the  stall 
warning  initiation  circuitrj-;  and  (2i  the 
incorporation  in  the  FAA  Approved  Air- 
plane Flight  Manual  of  a  preflight  test 
procedure  that  verifies  operation  of  the 
five  second  time  delay. 

Note. — In  separate  but  related  action,  the 
FAA  Is  proposing  the  mandatory  modification 
of  the  angle  of  attack  sensor  used  on  DC-10 
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and  other  airplanes,  to  minimize  the  proD- 
abllity  of  false  stall  warnings. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Herbert  G.  Peters,  Aircraft  En- 
gineering Division,  and  Dewitte  T.  Law- 
son  Jr..  Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13 »  by  adding 
the  following  new  airworthiness  direc- 
tive: 
McDonnell  Douglas:   Applies  to  DC-10-10. 

-lOF.  -30.  -38F  and  -40  series  airplanes. 

certificated  in  all  categories. 

■Compliance  required  as  indicated. 

To  minimize  the  probability  of  an 
aborted  taffeoff  following  a  false  stall 
warning,  add  a  five  second  time  delay  be- 
tween nose  gear  lift  off  and  the  initiation 
of  a  staU  warning,  by  accomplishing  the 
following : 

a.  Within  2,500  additional  hours  time 
in  service,  or  250  days  from  the  effective 
date  of  this  AD,  whichever  occurs  earlier, 
unless  already  accomplished,  or  unless 
incorporated  in  production,  modify  the 
airplanes  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  22-94 
dated  August  4,  1977,  or  later  FAA  ap- 
proved revisions. 

b.  Incorporate  revisions  in  the  FAA 
Approved  Airplane  Flight  Manual,  Docu- 
ments MDC-JIOIO,  MDC-J1030,  MDC- 
J5830.  ^^X:-J1040  and  MDC-J2140,  by 
adding  the  following  new  heading  and 
text  in  Section  III  Procedures: 

Stall  warning  preflight  check 

Rotate  "Stall  Test"  switch  to  "L 
(MOM)."  Note  five  second  delay  before 
stick  shaker  activation.  Rotate  "Stall 
Test"  switch  to  "R  iMOM)."  Again  note 
five  second  delay  before  stick  shaker  ac- 
tivation. 

c.  Equivalent  modifications,  proce- 
dures, or  revisions  may  be  used  when 
approved  by  the  Cliief,  Aircraft  Engi- 
neering Division.  FAA  Western  Region. 

d.  Special  flight  permits  may  be  issued 
in  accordance  with  FAR's  21.197  and 
21.199  to  operate  airplanes  to  a  base  for 
accomplishment  of  the  modification  re- 
quired by  this  AD. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CTR  11.85.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
September  20,  1977. 

William  R.  Kriecer, 
Acting  Director,  Federal  Avia- 
tion Administration,  Western 
Region. 

Secretary. 

[PR  Doc.77-28991  FUed  9-30-77:8  45  am| 


[4910-13] 

[14  CFR  Part  71] 

(Docket  No.  77-SO-38] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Proposed   Designation  of  Transition  Area, 
Mocksville,  North  Carolina 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  A  public  use  instrument 
approach  procedure  is  being  developed 
for  the  Twin  Lakes  Airport,  Mocksville, 
N.C.,  and  additional  controlled  airspace 
is  required  for  containment  of  IFR 
operations.  This  proposed  rule  will  desig- 
nate the  Mocksville,  N.C.,  transition  area 
and  will  lower  the  base  of  controlled  air- 
space in  the  vicinity  of  the  airport  from 
1,200  to  700  feet  to  accommodate  the 
anticipated  IFR  opei-ations. 

DATES:  Comments  must  be  received  on 
or  before  November  14,  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal to:  Federal  Aviation  Administra- 
tion, Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  Herman  Thompson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320;  telephone:  404-763- 
7646. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Federal  Avia- 
tion Administration,  Attention:  Chief, 
Air  Traffic  Division,  P.O.  Box  20636,  At- 
lanta. Ga.  30320.  All  communications  re- 
ceived on  or  before  November  14,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each  pub- 
lic contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.    Persons    interested    in    being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Mocksville,  N.C.,  700- 
foot  transition  area.  This  action  will 
provide  additional  controlled  airspace  to 
accommodate  aircraft  performing  IFR 
operations  at  Twin  Lakes  Airport, 
Mocksville,  N.C. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  Thompson,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division,  and  Richard  L.  Faber,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Ad- 
ministration Regulations  (14  CFR  71) 
by  adding  the  following: 

Mocksville.  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Twin  Lakes  Airport  (Lat.  35'54'50"N., 
Long.  80°27.'20"  W.);  within  3  miles  each 
side  of  the  278°  bearing  from  the  Davie  RBN 
(Lat.  35°54'48'  N..  Long.  80°27'23"  W); 
extending  from  the  6 -mile  radius  area  to  8.5 
miles  west  of  the  RBN. 
(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1348(a)  )  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  September 
23,  1977. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 
[PR  Doc.77-28990  Filed  9-30-77:8:45  am] 


[4910-13] 

[14  CFR  Part  91] 

(Docket  No.  17235;  Notice  No.  77-21) 

GENERAL  OPERATING  AND  FLIGHT 
RULES 

Proposed  Elimination  of  Certain  Flight  Plan 
Requirements  for  Civil  Aircraft  Operating 
Between  the  United  States  and  Canada 
or  Mexico 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
revoke  the  regtilatlon  prohibiting  opera- 
tion of  civil  aircraft  between  the  United 
States  and  Canada  or  Mexico  without 
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prior  Air  Traffic  Control  (ATC)  author- 
ization or  filing  of  an  IFR  or  VFR  flight 
plan.  The  FAA  believes  that  this  require- 
ment works  a  hardship  upon  a  significant 
number  of  private  operators  who,  to 
comply,  may  have  to  fly  a  considerable 
distance  out  of  their  way  and  expend 
additional  flight  time  and  fuel.  The  FAA 
believe  that  this  proposal  will  eliminate 
the  hardship  without  unduly  interfering 
with  efforts  by  law  enforcement  agen- 
cies to  curtail  the  illicit  carriage  of  nar- 
cotic and  similar  substances  in  civil 
aircraft  operated  between  the  United 
States  and  Canada  or  Mexico. 

DATES:  Comments  must  be  received  on 
or  before:  January  3.  1978. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief  Coun- 
sel, Attn:  Rules  Docket  (AGC-24)  Dock- 
et No.  17235,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  J.  Moylette,  Air  Traffic  Rules 
Branch  (AAT-220),  Airspace  and  Air 
Traffic  Rules  Division,  Federal  Avia- 
tion Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591: 
telephone:  202-426-3128. 

SUPPLEMENTARY   INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  CThief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24.  800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  All  communications 
received  on  or  before  January  3,  1978, 
will  be  considered  by  the  Administrator 
before  taking  actiqn  on  the  proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket,  for  examination  by  inter- 
ested persons.  A  report  summarizing 
each  public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  public  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposeci  rule  making  (NPRM) 
by  submitting  a  request  to:  Federal  Avi- 
ation Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue SW..  Washington.  D.C,  20591,  Tele- 
phone: 202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedure.    ~ 


Discussion  of  Proposed  Rule 

In  1973,  the  FAA  adopted  §  91.84  as  a 
part  of  its  concerted  effort  to  assist  law 
enforcement  agencies  in  prohibiting  the 
carriage  of  illicit  narcotics,  marijuana, 
and  depressant  and  stimulant  drugs  or 
substances  in  civil  aircraft  operated  be- 
tween the  United  States  and  Canada  or 
Mexico,  and  to  minimize  the  operational 
hazards  associated  with  this  illegal  use 
of  aircraft.  Simultaneously,  the  FAA 
adopted  a  number  of  amendments  that 
were  designed  to  accomplish  this  pur- 
pose. Section  91.84  of  Part  91  currently 
states: 

Unless  otherwi.se  authorized  by  ATC.  no 
person  may  operate  a  civil  aircraft  between 
Mexico  or  Canada  and  the  United  States 
without  niing  an  IFR  or  VFR  flight  plan,  as 
appropriate. 

Based  on  experience  under  the  rule, 
the  FAA  believes  that  the  regulation  im- 
poses a  substantial  burden  on  many 
affected  flights.  The  hardship  is  partic- 
ularly significant  on  commercial  charter 
flights  and  some  private  operations  to 
remote  hunting,  fishing,  or  similar  camps 
located  in  Canada.  Since  communica- 
tions in  such  areas  are  limited  or  non- 
existent, compliance  with  §  91.84  fre- 
quently requires  pilots  to  fly  many  miles 
out  of  their  way  to  establish  communi- 
cations in  order  to  file  or  close  flight 
plans.  Consequentljvcohipliance  with  the 
rule  not  only  causes  inconvenience  but 
frequently  impo.ses  additional  economic 
burdens  on  the  affected  persons  in  terms 
of  both  fuel  consumption  and  flight  time. 

Many  requests  for  authorizations  for 
waiver  of  the  requirements  of  the  rule 
have  been  received.  At  least  one  petition 
for  permanent  exemption  has  also  been 
filed.  Because  of  the  undue  burden  found 
in  some  cases,  the  FAA.  in  the  public 
interest,  has  granted  numerous  authori- 
zations to  aircraft  operators  to  deviate 
from  the  provisions  of  the  rule.  Due  to 
the  substantial  number  of  requests  for 
authorization  to  operate  without  filing  a 
flight  plan,  the  FAA  has  reviewed  the 
continued  need  for  ;;  91.84  and  discussed 
the  matter  with  other  Federal  agencies. 
Based  on  that  review,  the  FAA  believes 
that  it  can  revoke  S  91.84  and  yet  con- 
tinue to  maintain  the  current  level  of 
safety  and  assistance  to  other  agencies 
in  the  elimination  of  the  illicit  carriage 
of  narcotics,  marijuana,  and  depressant 
and  stimulant  drugs  and  substances  in 
civil  aircraft. 

This  same  level  of  control  would  con- 
tinue to  be  maintained  by  the  Federal 
Aviation  Administration  through  its  en- 
forcement of  several  other  provisions  of 
the  FARs  in  conjunction  with  sevpral 
other  Federal  agencies  (e.g..  the  Drug 
Enforcement  Administration;  the  Im- 
migration and  Naturalization  Service: 
and  the  Treasury  Department)  that  are 
actively  engaged  in  combating  the  illicit 
drug  traffic. 

It  should  be  noted  that  the  adoption 
of  this  proposal  will  not  eliminate  the 
necessity  for  a  pilot  of  civil  aircraft  to 
comply  with  the  flight  plan  requirements 


of  §  99.11  when  he  operates  his  aircraft 
in  or  penetrates  a  coastal  or  domestic 
air  defense  identification  zone  (ADIZ). 
It  also  would  not  affect  the  fiight  plan 
and  ATC  clearance  requirements  that 
S  99.115  imposes  up>on  a  pilot  operating 
an  aircraft  in  controlled  airspace  under 
IFR. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Walter  J.  Moylette.  Air  Traffic 
Service,  and  Gloria  J.  Willingham,  Office 
of  the  Chief  Counsel. 

The  Proposed  Rule 


§91.81       [Rrsrrvcil] 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  by  revoking  s  91.84  and 
designating  it  "  I  Reserved] ." 

(Sees.  307(c),  and  313(a),  Federal  Avia- 
tion Act  of  1958,  as  amended.  49  U.S.C. 
1348(c),  1354(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C,  1655(c) ,  and 
14   CFR    11.45.) 

Note. — The  Federal  Aviation  Administra- 
tor has  determinefl  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  DC,  on  Sep- 
tember 19,  1977. 

Charles  H.  Newpol, 
Acting  Director. 
Air  Traffic  Service. 

(FR  Doc .77-28995  Piled  9-30-77; 8:45  am] 

[8010-01] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

fRele-ise    Nos.    33-5868,    34-13989.    35-20188, 
IC-99441 

AUDITOR  CHANGES 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION :  Proposed  rules. 

SUMMARY:  The  Commission  is  propos- 
ing to  amend  its  rules  regarding  the  re- 
porting of  changes  of  a  registrant's  inde- 
pendent accountants  to  require  disclo- 
sure of  1 1 )  the  reasons  for  such  changes 
and  (2)  whether  the  decision  to  change 
independent  accountants  was  approved 
by  the  registrants  Board  of  Directors 
or  its  audit  committee.  Currently,  the 
reporting  of  reasons  for  changing  inde- 
pendent accountants  is  limited  to  situa- 
tions involving  disagreements  between 
the  registrant  and  its  independent  ac- 
countants on  matters  of  accounting  prin- 
ciples or  practices,  financial  statement 
disclosure,  or  auditing  scope  or  proce- 
dure. The  increased  disclosure  of  facts 
surrounding  a  change  of  auditors  should 
aid  investors  in  better  understanding  and 
evaluating  the  registrant's  relationship 
with  its  independent  accountants. 
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DATE:  Comments  should  be  submitted 
on  or  before  November  30,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  DC.  20549.  All  com- 
ments will  be  available  for  public  inspec- 
tion (FileNo.  S7-720>. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  R.  Cheramy.  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commis.sion,  500  North  Capitol 
Street.  Wasliington,  D.C.  20549  (202- 
376-8020 >. 

SUPPLEMENTARY  INFORMATION: 
Beginning  in  1971,'  the  Commission  has 
required  specific  disclosure  in  a  timely 
Form  8-K  filing  of  any  change  in  the 
principal  independent  accountants  of  the 
registrant,  including  disclosure  of  any 
disagreements  between  the  registrant 
and  its  independent  accountants  on  mat- 
ters of  accounting  principles  or  practices, 
financial  statement  disclosure,  or  audit- 
ing scope  or  procedure.  In  1974,  in  Ac- 
counting Series  Release  No.  165  (40  FR 
1010),  the  Commission  modified  the 
Form  8-K  rules  and  added  a  section  to 
pro.xy  statement  rules  entitled.  "Rela- 
tionship with  Independent  Public  Ac- 
countants.'"- The  current  proxy  state- 
ment requirements  call  for  disclosure  of 
auditor  changes  and  the  disagreements 
de.<;cribed  in  Form  8-K. 

As  stated  in  Accounting  Series  Release 
No.  165: 

One  of  the  underplnnlnrrs  of  the  Commis- 
sion's admlniAtration  of  the  disclosure  re- 
qviirement.s  of  the  federal  .securities  laws  is 
Us  reliance  on  the  reports  of  Independent 
public  accountants  on  the  financial  state- 
ments of  registrants.  These  reports  provide 
the  assurance  of  an  outside  expert's  exami- 
nation and  opinion,  thereby  sub.stantially 
Increasing  the  reliability  of  financial  state- 
ments. 

Since  that  time,  the  role  of  the  in- 
dependent accountant  as  an  outside  ex- 
pert has  expanded.  Auditors  now  per- 
form limited  reviews  of  interim  finan- 
cial information  and,  on  occasion,  re- 
port the  results  of  such  reviews  in  Form 
10-Q.  Generally  accepted  auditing 
standards  now  require  auditors  to  report 
material    weaknesses    in    internal    ac- 


■  Rules  ad  ptcd  In  Fr'.e.isc  No.  34  9344  (36 
PR  10363>,  September  21.  1971. 

^ 'n  the  relei^se  the  definition  of  a  "dis- 
agreement' was  clarified  'o  indicate  that 
b.th  re30lv3d  and  unresolved  Issues  were  In- 
tended to  bo  Included;  the  period  covered  by 
the  report  was  extended  from  eighteen 
mDnths  t3  the  two  mo-t  recent  .udit  pericKis 
plus  any  subseqi'ent  Interim  period:  a  re- 
rulrement  was  added  f r  r  filing  the  report  on 
th9  term'nntlon  or  rc'ijnatlon  of  the  prede- 
cessr  au-iltor  without  waitlni;  until  the  fuc- 
ce-sor  auditor  1=;  engaged;  and  the  report  was 
reqi'.lred  to  Inclurfe  changes  of  the  independ- 
ent accorntant  of  a  significant  subsidiary  on 
whom  the  principal  accountant  expreved 
reliance. 


counting  controls  to  their  clients.'  In 
addition,  the  Commission  on  Auditors' 
Responsibilities  recommended  the  fol- 
lowing : 

The  audit  function  can  and  should  ex- 
pand from  being  oriented  to  periodic  finan- 
cial statements  to  Include  information  of 
an  accounting  and  financial  nature  that 
management  has  a  responsibility  to  report, 
provided  that  it  Is  produced  by  the  account- 
ing system  and  the  auditor  Is  competent  to 
verify  the  Information. 

The  audit  should  be  considered  as  a  func- 
tion to  be  performed  during  a  period  of  time 
rather  than  an  audit  of  a  particular  set  of 
financial  statements.  The  audit  function 
should  gradually  expand  to  Include  all  Im- 
portant elements  of  an  entity's  financial 
reporting  process.* 

This  increased  particination  by  the  in- 
dependent accountant  in  the  financial 
reporting  process  will  make  it  even  more 
important  that  this  relationship  be  fully 
understood  and  appreciated  by  the  in- 
vestors and  other  users  of  financial  in- 
formation. To  sustain  confidence  by  the 
users  of  the  auditors'  work  product,  the 
Commission  and  the  accounting  profes- 
sion have  required  that  auditors  remain 
independent,  both  in  fact  and  appear- 
ance, of  the  companies  they  audit.  To 
assure  this  independence  the  Commis- 
.<;:on  has  encouraged  the  formation  of 
audit  committees  comprised  of  inde- 
pendent members  of  the  Board  of  Di- 
rectors.' Such  committees  can  serve  as 
links  between  the  independent  account- 
ants and  the  shareholders  and  give  au- 
ditors a  level  of  authority  higher  than 
management  for  the  discussion  of  con- 
troversial matters.  In  furtherance  of 
these  objectives,  the  Commission  believes 
that  one  of  the  princip>al  responsibilities 
of  an  independent  audit  committee 
should  be  tliat  of  recommending  the  en- 
gagement or  discharge  of  the  company's 
independent  accountants  to  the  full 
Board  of  Directors. 

In  view  of  the  increased  significance  of 
the  role  of  the  independent  accountant, 
the  Commission  believes  that  investors 
.should  be  fully  informed  about  the  rela- 
tionship between  a  company  and  its  au- 
ditors. In  a  concurrent  release  the  Com- 
mission is  soliciting  comment  on  a  rule 
proposal  to  require  public  companies  to 
disclose,  in  their  proxy  materials,  the 
services  provided  by  their  independent 
accountants  and  the  related  fees." 

In  this  release,  rules  are  proposed  to 
more  adequately  inform  investors  and 
others  of  the  circumstances  relating  to  a 
change  of  auditors.  Because  the  continu- 


'  "Statement  on  Auditing  Standards  No. 
20, ••  "Required  Communication  of  Material 
Weaknes-^es  In  Internal  Accounting  Control," 
A'CPA.  Augu.'it  1977. 

•"Renort  of  Tentative  Conclusions,"  The 
Commission  on  Auditors'  Responsibilities, 
1977.  p.  xix.  The  Comml'^slon  on  Auditors'  Re- 
sponsibilities was  established  in  October. 
1974  by  the  American  ''nstltute  of  Certified 
P"b'lc  Acountants  to  study  the  role  and  re- 
sponsibilities cf  Independent  auditors. 

"Accounting  Series  Release  No.  123,  March 
23.  1072. 

•  Securlt'ps  Eyhanse  Act  Relea^^e  No.  33- 
5360  September  26,  1977. 


ing  relationship  between  the  company 
and  its  independent  accountants  is  im- 
portant, the  Commission  believes  that 
investors  should  be  informed  on  a  timely 
basis  of  the  reasons  for  a  change  in  in- 
dependent accounts.  In  addition,  because 
of  the  significance  of  the  decision,  the 
Commission  beheves  that  investors 
should  be  advised  whether  the  decision 
to  change  independent  accountants  was 
considered  by  the  company's  Board  of 
Directors  or  its  audit  committee.  The 
Commission  therefore  proposes  to 
amend  its  Form  8-K  and  proxy  rules  to 
require  disclosure  of  these  matters. 

Effective  Date 

If  adopted,  such  rules  are  expected  to 
be  effective  for  all  Form  8-Ks  and  proxy 
materials  filed  with  the  Commission 
thirty  ^h^!*-4fter  the  adoption  and  pub- 
lication in  the  Federal  Register  of  final 
rules. 

Commission  Action 

The  Commission  hereby  proposes  (1) 
to  amend  ?  240.14a-101  of  17  CFR  Part 
240  by  revising  Item  8  thereunder  by 
revising  paragraph  (c)  and  adding  new 
paragraph  (f) ;  and  (2)  to  amend  §  249.- 
308  of  17  CFR  Part  249  by  adding  to 
Item  4  thereunder  new  paragraphs  (b) 
and  (f  >  and  redesignating  existing  para- 
graphs (b>,  <ci,  and  (d^  as  (c),  (d), 
and  'e>  respectively,  as  given  below. 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

§  210.14a-101      Schedule  14A.  Infornia- 
lion  required  in  proxy  slalcment/ 

«  •  •  *  « 

Item  8.  Relationship  with  independent 
public  accountants.  •   »   • 

(c)  If  a  change  has  or  changes  In  account- 
ants have  taken  place  since  the  date  of  the 
proxy  statement  for  the  most  recent  annual 
meeting  of  shareholders,  describe  the  reasons 
for  such  change(s)  and  any  disagreement (s) 
between  the  accountant  and  the  Issuer  as 
previously  reported  or  required  to  be  reported 
on  Form  8-K  or  In  the  accountant's  letter 
filed  as  an  exhibit  thereto.  Prior  to  submit- 
ting the  preliminary  proxy  material  to  the 
Commission  which  contains  or  amends  such 
description,  the  Issuer  shaU  furnish  to  any 
such  accovintant(s)  the  reason(s)  for  the 
change  and  a  description  of  any  disagree- 
ment(s).  If  such  accountant(s)  believe  that 
the  asserted  reason (s)  for  the  change  and 
the  descrlpltion  of  any  disagreement (s)  are 
incorrect  or  incomplete,  he  may  Include  a 
brief  statement,  ordinarily  expected  not  to 
exceed  200  words,  in  the  proxy  statement 
presenting  his  view  of  the  reasons  for  the 
change  or  the  description  of  any  dlsagree- 
ment(s).  This  statement  shall  be  submitted 
to  the  Issuer  within  ten  business  days  of  the 
date  such  accountant(s)  received  the  issuer's 
reason(s)  and  description. 

•  •  •  *  • 

(f )  If  a  change  has  or  changes  In  account- 
ants have  taken  place  since  the  date  of  the 
proxy  statement  for  the  most  recent  annual 
meeting  of  shareholders,  state  whether  such 
change(s)  were  considered,  recommended  or 
approved  by  tl^e  Board  of  Directors  or  an 
audit  or  slmiliar  committee  thereof. 
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PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  2 19.308      Form    8-K,    for    current    re- 
ports. 

Item  4.  Changes  in  Registrants  Certifying 
Accountant.  •  •   •  ^  . 

(b)  State  the  reason (s)  for  the  change  in 
certifying  accountant. 

(c)  was  (b)  '  *  • 

(d)  was  (c)  *  •  * 

(e)  was  (d)  •  •  * 

(f)  State  whether  such  changeCs)  in  cer- 
tifying accountant  were  considered,  recom- 
mended or  approved  by  the  Board  of  Direc- 
tors or  an  audit  or  similar  committee  thereof. 

.  •  •  • 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in  Sec- 
tions 12,  13,  15(d).  and  23(a)  (15  U.S.C. 
781,  78m,  78o<d),  78w)  of  the  Securities 
Exchange  Act  of  1934.  Pursuant  to  Sec- 
tion 23(a)  (2)  of  the  Securities  Exchange 
Act  of  1934  the  Commission  has  consid- 
ered the  impact  of  these  proposals  on 
competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  rule 
amendments,  if  adopted,  would  impose 
on  competition.  However,  the  Commis- 
sion specifically  invites  comments  as  to 
the  competitive  impact  of  these  pro- 
posals, if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  26,  1977. 
I  PR  Doc.77-28913  Piled  9-30-77;8:45  am| 


[8010-01] 

[  17  CFR  Part  240  ] 

I  Release  Nos.  33-5869,  34-13990,  35-20189, 
IC-9945 1 

DISCLOSURE   OF    RELATIONSHIPS   WITH 
INDEPENDENT  PUBLIC  ACCOUNTANTS 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  propos- 
ing to  adopt  rules  which  would  require 
disclosure  in  a  company's  proxy  mate- 
rials of  ( 1)  the  services  provided  during 
the  last  fiscal  year  by  the  company's  in- 
dependent auditors  and  the  related  fees, 
(2)  whether  the  board  of  directors  or 
audit  committee  has  approved  all  serv- 
ices, and  13)  the  company's  revenues 
derived  from  the  independent  auditors. 
The  proposed  disclosures  would  provide 
objective  evidence  for  helping  investors 
to  formulate  an  opinion  as  to  the  in- 
dependence of  the  auditors.  The  Com- 
mission is  also  soliciting  information  and 
comments  on  the  njiture  of  services  au- 
ditors provide  their  audits  clients. 

DATE:  Comments  should  be  submitted 
on  or  before  November  30,  1977. 

ADDRESS:  Comments  should  refer  to 
File  S7-721  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  St.,  Washing- 


ton, D.C.  20549.  All  comments  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  A.  Zell,  (202-376-8019),  OCBce  of 
the  Chief  Accountant  or  J.  Rowland 
Cook.  (202-755-1750) ,  Division  of  Cor- 
poration Finance,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
St.,  Washington,  D.C.  20549. 
SUPPLEMENTARY       INFORMATION: 
Rule  2-01    (Quahfications  of  Account- 
ants) of  Regulation  S-X  (17  CFR  210.2- 
01)  requires  auditors  to  be  in  fact  inde- 
pendent in  order  to  be  recognized  as 
independent  by  the  Commission. 

This  rule  states  in  part: 

In  determining  whether  an  accountant 
may  In  fact  be  not  independent  with  respect 
to  a  particular  person,  the  Commission  wUl 
give  appropriate  consideration  to  all  rele- 
vant circumstances.  Including  evidence  bear- 
ing on  all  relationships  between  the  account- 
ant and  that  person  or  any  affiUat*  thereof, 
and  will  not  confine  Itself  to  the  relation- 
ships existing  In  connection  with  the  filing 
of  reports  with  the  Commission. 

The  reports  of  auditors  provide  as- 
surance of  the  reliabiUty  of  financial 
statements  filed  with  the  Commission 
and  are  relied  upon  by  the  Commission 
in  administering  the  securities  laws.  The 
independence  of  auditors  is  a  critical  ele- 
ment of  the  system  that  has  been  in 
effect  since  the  Securities  Acts  were  en- 
acted over  40  years  ago. 

Prior  Commission  Actions 

The  Commission  has  taken  several 
steps  in  past  years  to  assist  auditors  in 
strengthening  their  independence.  These 
include  Accounting  Series  Releases 
(ASR)  Nos.  47  (11  FR  10930),  81  (23  FR 
9777) ,  and  126  (37  FR  14294)  which  pro- 
vide guidelines  and  examples  of  relation- 
ships between  registrants  and  auditors 
which  the  Commission  or  its  staff  con- 
cluded resulted  in  a  lack  of  necessary 
independence. 

Since  1971  the  Commission  has  re- 
quired disclosure  of  disagreements  be- 
tween registrants  and  displaced  auditors 
which  could  have  required  or  did  require 
mention  in  the  auditors  report.  In  1975 
the  Commission  strengthened  this  rule 
and  in  addition  required  disclosure  in 
proxy  statements  of  whether  the  auditors 
would  be  present  at  the  stockholders' 
meeting  with  the  opportunity  to  make  a 
statement  and  whether  they  are  expected 
to  be  available  to  answer  stockholders' 
questions  with  respect  to  the  audited  fi- 
nancial statements. 

In  a  concurrent  release  the  Commis- 
sion has  issued  for  comment  a  proposed 
rule.  No.  33-5868  142  FR  536331,  which 
would  require  that  the  reasons  for  a 
company  changing  its  auditors  be  dis- 
closed in  a  public  report  filed  with  the 
Commission  and  in  its  next  proxy 
statement. 

The  Commission  continues  to  seek 
ways  to  further  strengthen  the  indepen- 
dence of  auditors.  It  is  desirable  for  all 
public  companies  to  have  audit  commit- 
tees composed  of  independent  directors 


and  ways  are  being  considered  by  which 
such  committees  might  be  encouraged  or 
required. 

The  Commission  Is  continuing  to 
gather  evidence  of  the  types  of  services 
auditors  provide  their  chents.  Specific 
input  on  the  range  of  services  auditors 
provide  their  clients  is  solicited  through 
this  release.  Interested  persons  are  spe- 
cifically requested  to  respond  to  the  ques- 
tions raised  and  supply  any  other  infor- 
mation on  this  issue  they  believe  may  be 
useful  to  the  Commission. 

Background 

Various  services  provided  by  public  ac- 
counting firms  to  their  audit  clients  have 
been  asserted  to  result  in  a  lessening  of 
the  independence  or  appearance  of  in- 
dependence of  auditors. 

The  Commission  on  Auditors'  Respon- 
sibilities (CAR)  recently  stated : 

There  is  no  evidence  that  provision  of 
services  other  than  auditing  has  actually  im- 
paired the  independence  of  auditors.  How- 
ever, the  belief  of  a  significant  minority  of 
users  that  Independence  Is  Impaired  creates 
a  major  problem  for  the  profession.  Decisions 
on  the  other  services  offered  and  used  should 
be  made  by  individual  public  accounting 
firms  and  boards  of  directors  of  clients.' 

The  CAR  summarizes  "The  Manage- 
ment Services  Controversy"  as  follows: 

A  pronounced  concern  with  providing  man- 
agement services  to  audit  cients  develop)ed  in 
the  early  1960s  when  those  services  grew  at 
a  rapid  rate.  Since  then,  the  AICPA  has  had 
two  special  committees  study  the  problem. 
The  first,  the  Ad  hoc  Committee  on  Inde- 
pendence (1969),  considered  only  manage- 
ment services  and  the  .second,  the  Commit- 
tee on  Scope  and  Structure  (1974).  consid- 
ered all  other  services.  The  AICPA's  Ethics 
Envision  and  Management  Advisory  Services 
Dl\-lslon  have  Issued  a  number  of  pronounce- 
ments limiting  the  services  that  can  be  pro- 
vided to  audit  clients. 

Many  others — primarily  college  profes- 
.sors — have  surveyed  user  groups,  independent 
auditors,  and  corporate  executives  to  deter- 
mine the  extent  of  concern  with  the  effect 
of  management  services  on  independence. 
The  surveys  have  produced  mixed  and  con- 
flicting results,  but  generally  they  have 
shown  that  a  significant  minority  of  users 
are  concerned  about  the  potential  conflict  be- 
tween management  services  and  the  audit 
function.  The  concern  of  users  decreases  as 
their  famUlarlty  with  the  nature  of  serv- 
ices offered  by  public  accounting  firms  In- 
creases, and  It  diminishes  substantially  when 
the  services  are  provided  by  different  staff, 
such  a.s  a  separate  management  services  di- 
vision. In  general,  corporate  executives  and 
auditors  are  less  concerned  than  users.  All 
three  groups  generally  believe  management 
services  cause  a  less  serious  conflict  than 
other  factors  such  as  "flexible"  accounting 
principles  or  pav-ment  of  the  audit  fee  by  the 
client. 

Tliat   any  large,   although   minority,   seg- 
ment   of    financial    statement    users    views 


'  "Pleporl  of  Tentative  Conclusions,"  The 
Commission  on  Auditors'  Responsibilities, 
1977.  p.  92.  (The  Commission  on  Auditors" 
Responsibilities  was  established  in  Octo- 
ber 1974  by  the  American  Institute  «f  Cer- 
tified Public  Accountants  to  study  the  role 
and  responsibilities  of  independent  audi- 
tors.) 
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management  services  as  potenially  reducing 
the  auditor's  Lndependeoce  must  be  a  cauee 
for  concern.  If  the  views  of  the  minority  were 
supported  by  empirical  evidence  of  loss  oX 
Independence,  prohibition  of  management 
services  would  be  essential.' 

This  concern  has  also  been  reflected  in 
other  forums.* 

Some  people  believe  tliat  auditors 
should  not  provide  any  services  otlier 
than  auditing  to  their  chents.  Professors 
Mautz  and  Sharaf  stated : 

For  the  good  of  the  profession,  auditing 
mu.st  be  recognized  as  a  specialty  separate 
from  the  remaining  functions  of  public  ac- 
countants. Accountants  who  serve  as  audi- 
tors should  perform  no  other  functions  for 
their  cllentfi,  and  those  who  perform  other 
functions  should  not  engage  In  opinion 
audits.  Our  reason  for  so  contending  is  the 
incompatibility  of  auditing  with  other  serv- 
ices. We  see  atiditing  as  something  more 
than  a  skilled  craft.  Auditing  is  a  quasi-ju- 
dicial function  and  requires  a  type  of  inde- 
pendence entirely  different  from  that  re- 
quired for  the  performance  of  any  other 
public  accounting  type  of  service.' 

It  has  also  been  observed  that  it  Is 
difficult  to  separate  the  functions  of 
auditing  from  providing  advice  to  man- 
agement. A  natural  result  of  the  audit 
process  is  suggestions  to  management 
for  improvements  in  the  company's  ac- 
counting methods,  procedures  and  con- 
trols. The  auditor  thus  extends  his  role 
to  advising  management.  This  advice  is 
generally  considered  desirable  since  the 
auditors'  training  and  experience  bring 
knowledge  and  expertise  not  necessarily 
available  within  many  organizations. 
Accordingly,  some  believe  that  any  less- 
ening of  independence  as  a  result  of 
such  advice  to  management  is  more  than 
offset  by  the  benefits  resultmg  from  the 
auditors'  expertise. 

It  has  been  argued  that  it  is  desirable 
for  public  accountmg  firms  to  provide 
certain  services  that  result  in  employing 
persons  with  specialized  skills  who  may 
also  contribute  to  innovation  and  im- 
provement in  auditing  methods  and  pro- 
cedures. For  instance,  as  a  result  of  pro- 
viding computerized  accounting  sys- 
tems design,  firms  have  had  available 
the  specialized  skills  of  the  employees 
providing  such  services  to  develop  audit 
tools  to  be  used  in  auditing  computeriz- 
ing accounting  systems.  If  such  services 
were  not  offered  by  the  audit  firm,  it  has 
been  argued  that  audit  quality  might 
suffer.  Accordingly,  the  public  interest 
may  be  better  served  by  permitting  au- 
ditors to  provide  certain  services  even  if 
it  results  in  some  lessening  of  the  ap- 
pearance   of    Independence.    Similarly, 


'Ibid.,  pp.  93  and  94. 

'  For  example  see  "The  Accounting  Estab- 
lishment," a  staff  study  prepared  by  the 
Subcommittee  on  Reports,  Accounting  and 
Management  of  the  Committee  on  Govern- 
ment Operations,  United  States  Senate  (De- 
cember 1976)  and  the  testimony  before  the 
Subcommittee  at  Its  public  hearings  In  May 
and  June  of  1977. 

•  R  K  Mautz  and  Hussein  A.  Sharaf.  "The 
Philosophy  of  Auditing."  American  Account- 
ing Association,  1961,  p.  228. 


certain  cervices  (i.e.,  preparation  of  in- 
come tax  returns)  may  best  be  provided 
by  accoimtants  who  also  perform  audits 
since  they  possess  the  necessary  skills, 
expertise,  and  knowledge  of  the  client's 
financial  transactions  to  most  effectively 
fulfill  the  responsibilities  attendant  to 
the  service.  The  auditors'  expertise  in 
certain  areas  may  not  be  replaceable  by 
practical  means  and  the  benefits  to  in- 
dependence from  prohibiting  certain 
services  might  be  more  than  offset  by 
the  resultant  costs. 

Various  specific  services  have  been 
suggested  as  lessening  the  auditors'  in- 
dependence when  such  services  are 
rendered  to  audit  clients.  Some  of  these 
are  actuarial  services,  tax  advice  and 
preparation  of  tax  returns,  recruiting  of 
executives  and  placing  former  partners 
and  employees  with  cUents,  plant  lay- 
out and  engineering,  market  research, 
and  appraisal  services. 

Requests  for  Other  Comments  and 
Information 

The  Commission  is  continuing  to 
gather  evidence  of  the  types  of  services 
auditors  provide.  Accordingly,  specific 
responses  are  solicited  from  companies, 
auditors  and  other  interested  persons  to 
the  following  items: 

1.  A  description  of  each  specific  kind 
of  service  provided  by  public  accounting 
firms. 

2.  Information  Indicating  the  extent 
of  each  such  service.  I*ublic  accounting 
firms  are  requested  to  furnish  informa- 
tion as  to  the  amount  of  fees  from  each 
service  and  the  relationship  to  the  audit 
function. 

3.  Information  as  to  the  reasons  any 
previously  provided  service  has  been 
discontinued,  any  new  service  has  been 
initiated,  or  any  service  that  has  been 
considered  is  not  provided. 

4.  Should  auditors  be  prohibited  from 
providing  their  audit  clients  any  non- 
audit  services?  If  not,  which  particular 
services  should  be  permitted?  Should 
any  permitted  services  be  limited  to  a 
percentage  of  the  audit  fee?  What  is  an 
appropriate  limitation? 

5.  What  attributes  should  be  used  to 
evaluate  the  effect  on  independence  and 
the  desirability  of  the  service  being  of- 
fered by  auditors? 

6.  What  services  are  desirable  for  audi- 
tors to  continue  in  order  to  maintain 
employees  with  specialized  skills  to  con- 
tribute to  improvements  in  auditing 
methods  and  procedures? 

7.  Should  auditors  be  permitted  to  ap- 
pear before  regulatory  bodies  as  experts 
on  matters  which  affect  their  clients? 

The  responses  to  these  matters  will 
provide  the  Commission  with  Important 
information  in  considering  proposed 
rule-making  relating  to  auditors'  inde- 
pendence. Respondents  are  encouraged 
to  supply  any  other  information  they 
believe  useful  to  this  issue. 

Disclosure  of  Auditor  Services,  Fees 
AND  Relationships 

The  Commission  on  Auditors'  Re- 
sponsibilities has  included  a  recommen- 


dation in  its  "Report  of  Tentative 
Conclusions"  that  "the  nature  and  ex- 
tent of  other  services  provided  by  the 
auditor  should  be  disclosed  in  proxy 
statements. " '"  It  further  stated  that: 

As  noted  earlier,  the  concern  of  users  that 
provision  of  other  services  impairs  the  audi- 
tor's independence  decreases  as  their  knowl- 
edge about  the  services  Increases.  The  best 
way  to  dispel  concerns  of  any  potential  con- 
flicts of  Interest  is  to  disclose  the  facts.  The 
proxy  rules  for  publicly  owned  companies 
already  require  disclosure  of  the  Interests 
of  management  and  others  in  certain  trans- 
actions. The  Commission  (CAR)  recommends 
that  public  companies  also  disclose,  in  the 
proxy  statements  issued  to  shareholders  that 
include  selection  or  ratification  of  the  elec- 
tion of  independent  auditors,  information 
on  the  nature  of  other  services  provided  to 
the  companies  by  their  independent  audi- 
tors." 

Disclosure  in  proxy  statements  of  all 
services  provided  to  public  companies  by 
their  auditors  and  the  related  fees  will 
provide  objective  evidence  of  the  types 
and  amounts  of  services  being  provided 
by  auditors  and  rules  to  require  this  are 
proposed.  Fees  earned  from  aflaiiates  are 
also  proposed  to  be  disclosed. 

The  case  for  disclosing  audit  fees  when 
no  other  services  were  rendered  is  not 
as  strong.  However,  arguments  can  be 
made  that  the  absolute  amount  of  the 
fees  paid  may  be  significant  in  that  they 
can  be  compared  to  fees  paid  by  similar 
companies.  While  the  relationships  may 
vary  for  a  variety  of  reasons  (e.g.,  poor 
internal  control,  centralization  of  ac- 
counting, number  of  operating  divisions, 
etc.) ,  the  amount  may  serve  as  the  basis 
for  questions  by  shareholders.  In  addi- 
tion the  relative  importance  of  the  audit 
fee  to  the  auditor  may  provide  informa- 
tion as  to  the  auditors'  economic  de- 
pendence on  the  company."  Further,  the 
Commission  believes  it  is  appropriate  for 
all  of  the  relationships  of  the  auditor 
and  the  company  to  be  disclosed  to 
shareholders  and  this  includes  the 
amount  of  audit  fees  paid. 

The  Commission  believes  thai  objec- 
tivity and  independence  are  enhanced  if 
the  auditor  deals  with  an  audit  commit- 
tee of  independent  directors  or  the  board 
of  directors  in  determining  services  and 
fees.  In  order  to  provide  mvestors  with 
knowledge  of  whether  the  board  of  di- 
rectors or  audit  committee  has  approved 
all  services  provided  by  the  auditors,  the 
Commission  proposes  to  require  disclo- 
sure of  whether  such  approval  has  taken 
place. 

The  Commission  is  also  concerned 
aboirt  the  possible  effect  on  the  auditors' 


» "Report  of  Tentative  Conclusions,"  The 
Commission  on  Auditors'  Responsibilities, 
1977,  p.  xxl. 

"Ibid,  p.  101. 

'The  American  Institute  of  Certified  Pub- 
lic Accountants  (AICPA)  has  adopted  a  res- 
olution providing  that,  among  other  things, 
firms  file  with  the  AICPA,  available  for  pub- 
lic Inspection,  the  number  of  SEC  audit  cU- 
ents each  of  whoee  total  domestic  fees  exceed 
5  i>ercent  of  total  domestic  firm  fees  and 
the  percentage  which  each  of  these  clients' 
fees  represent  to  total  domestic  firm  fees. 
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independence  and  objectivity  of  any  un- 
derstanding or  asrreement  limiting  the 
auditors'  fee  to  an  absolute  amount.  Ac- 
cordingly, the  proposed  rule  would  re- 
quire disclosure  of  any  such  agreement. 

Services  and  products  acquired  from 
clients  by  auditors,  if  of  a  sufficient  mag- 
nitude, may  also  be  perceived  as  lessen- 
ing independence.  In  ordei-  to  provide  in- 
vestors with  objective  evidence  of  the 
relevant  relationships  between  auditors 
and  their  clients,  the  Commission  is  also 
proposing  that  significant  revenues  of 
the  ccHnpany  derived  from  its  auditors 
be  disclosed  in  the  proxy  statement. 

Transactions  between  the  company 
and  its  auditors  that  are  on  terms  not 
customaiy  in  the  industiy  or  which  dif- 
fer from  those  offered  other  customers 
may  also  provide  evidence  that  there  has 
been  a  lessening  of  Independence.  Ac- 
cordingly, the  Commission  proposes  dis- 
closure of  such  transactions. 

The  Commission  has  not  defined  its 
use  of  the  word  "customarj'."  As  it  re- 
lates to  the  fees  of  the  auditors,  the 
Commission  is  interested  in  disclosure 
of  situations  where  the  auditor  agrees  to 
a  fee  significantly  less  than  is  noiTnal  in 
order  to  obtain  the  client  or  in  response 
to  criticism  of  prior  services.  The  com- 
mission specifically  requests  comments 
on  a  better  term  or  an  improved  defini- 
tion of  the  term  "customary." 

An  illustration  of  the  proposed  dis- 
closure might  be  as  follows: 

Fees  to  A,  B  &  C.  the  Company's  indepen- 
dent accountants,  for  the  audits  for  1977  and 
1976  and  other  services  in  1977  were  as  fol- 
lows (all  of  which  have  been  approved  by  the 
Board's  Audit  Committee)  : 

Dollars 
Examination   of   financial    statements 
for   year  ended   December  31,    1977 

($95  for  1976) 100 

Limited  review  of  quarterly  reports —  6 

Preparation  of  corporate  tax  returns.-         20 
Conferences  witli  company's  staff  and 
tax   examiners   in   connection   witli 

IRS   examinations 20 

Design  of  data  processing  system  for 

factor^'  payroll 25 

Other' 15 

•  Includes  Items  which  are  In  the  aggre- 
gate under  10  percent  of  total  fees  paid  diir- 
ing  year  to  A.  B  &  C. 

Commission  Action 

Section  240.14a-101  of  17  CFR  Part  240 
is  proposed  to  be  amended  by  the  addi- 
tion of  new  subparagraphs  (g»  and  (h) 
under  Item  8  of  Schedule  14A  as  given 
below : 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

§  240.1  *a-101      Srhcdiile-  14A.  Informa- 
tion required  in  provy  >lulcnienl.^ 


Item  8.  Relationship  with  independent 
public  accountants.   ♦    •    • 

(g)  The  fee,  or  estimate,  for  examination 
of  financial  statements  of  the  issuer  and  its 
affiliates  lor  the  two  fiscal  years  most  re- 
cently completed  and  the  services,  other 
than  audit,  provided  to  the  issuer  and  its 


afflU»tes,  officers  and  dlrect««  by  the  issuer's 
principal  acocmntAnt  during  tbe  Issuer's  last 
fiscal  year  together  with  the  fee  for  aach 
such  service.  Indicate  also  whether  the  Is- 
suer's Board  of  Directors  or  its  audit  com- 
mittee has  specifically  approved  all  such  au- 
dit and  other  services  provided  to  the  Issuer. 
Instructions.  1.  Broad  general  categories 
such  as  "SEC  matters,"  "tax  matters"  or 
"management  advisory  services"  will  not  be 
deemed  sufficiently  specific. 

2.  Individual  services  which  in  the  aggre- 
gate result  In  fees  of  less  than  10  percent  of 
the  total  fees  incurred  to  the  principal  ac- 
countant during  tlie  last  fiscal  year  may  be 
combined  and  disclosed  as  "other." 

3.  Describe  the  circumstances  and  give  de- 
tails of  any  services  provided  by  the  issuer's 
independent  accountant  during  the  latest 
fiscal  year  that  were  billed  at  rates  or  terms 
that  were  not  customary. 

4.  Describe  any  existing  understanding  or 
direct  or  indirect  agreement  that  places  a 
limit  on  current  or  future  years'  audit  fees. 

(h)  The  revenues  of  the  Issuer  during  the 
past  fiscal  year  that  are  derived  from  the 
issuer's  principal  accountant  (and  from  the 
partners  or  owners  If  the  principal  account- 
ant is  other  than  an  Individual  practitioner) . 

Instructions.  1.  Activities  that  result  In 
revenues  of  less  than  20  percent  of  the  total 
fees  disclosed  in  (g)   need  not  be  disclosed. 

2.  Include  a  description  of  each  activity 
resulting  In  revenue  and  the  amount  from 
each. 

3.  Notwithstanding  the  above  exemption, 
describe  the  terms  of  any  transactions  not 
in  the  ordinary  course  of  business  or  if  not 
at  trade  terms  customary  in  tlie  industry 
and  with  other  customers. 


These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in  Sec- 
tions 12,  13,  15^d),  and  23ia,)  <15  U.S.C. 
781,  78m.  78ofd),  78wi  of  the  Securities 
Exchange  Act  of  1934.  Pursuant  to  Sec- 
tion 23(a>(2)  of  the  Exchange  Act  the 
Commission  has  considered  the  impact  of 
tK'ese  proposals  on  competition  and  is  not 
aware,  at  this  time,  of  any  burden  that 
such  rule  amendments,  if  adopted,  \^"Ould 
impose  on  competition.  However,  the 
Commission  specifically  in\ites  com- 
ments as  to  the  competitive  Impact  of 
these  proposals,  if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  26, 1977, 

[FR  Doc.77-^28914  Filed  9-30-77:8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

r  26  CFR  Part  1  ] 

(CC:IiR-175-76I 

INCOME  TAX 

Livestock  Sold  on  Account  of  Drought 

Correction 

In  FR  Doc. 77-27291  appearing  at  page 
47221  in  the  Issue  for  Tuesday,  Septem- 
ber 20,  1977,  the  following  coirection 
should  be  made. 

On  page  47221,  third  column,  line  21, 
the  figure,  "500  head",  should  read.  "550 
head ". 


[3710] 

DEPARTMENT  OF   DEFENSE 

Corps  of  Engineers,  Departnnent  of  the 
Army 

[  33  CFR  Part  208  ] 

USE  OF  STORAGE  ALLOCATED  FOR  FLOOD 
CONTROL  AND   NAVIGATION    PURPOSES 

Proposed  Revision  of  Regulations 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DoD. 

ACTION :  Proposed  rule. 

SUMMARY:  This  revision  of  33  CFR 
208.11  regulations  prescribes  the  policy 
and  procedure  for  regulating  reservoir 
projects  capable  of  regulation  for  flood 
control  or  navigation  suid  the  use  of  stor- 
age allocated  for  such  purposes  and  pro- 
vided on  the  basis  of  flood  control  and 
navigation.  The  revised  regulations  are 
applicable  to  dam  and  reservoir  projects 
licensed,  maintained  and  operated  under 
provisions  of  the  Federal  Power  Act  (41 
Stat.  1063  (16  U.S.C.  79KA)).  Pub.  L. 
83-436.  and  other  similar  authorizing 
legislaticm;  as  well  as  to  reservoir  proj- 
ects constructed  wholly  or  in  part  with 
Federal  funds  as  directed  by  Section  7 
of  th%  Flood  Control  Act  of  1944.  These 
proposed  regulations  are  intended  to  es- 
tablish an  understanding  between  proj- 
ect owners,  operating  agencies  and  the 
Coips  of  Engineers  with  regard  to  cer- 
tain activities  and  responsibilities  ccm- 
ceming  water  control  management 
throughout  the  nation  in  the  interest  of 
flood  control  and  navigation. 

DATES :  Comments  must  be  received  on 
or  before  October  31.  1977. 

ADDRESSES:  Comments  to  HQDA 
I DAEN-CWE-HY  >      Washington,     D.C. 

20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Edgar  P.  Story.  Engineering  Divi- 
sion, Civil  Works  Directorate,  Office 
of  the  Chief  of  Engineers,  Washington, 
D.C.  20314  (202-693-7330). 

SUPPLEMENTARY  INFORMATION: 
Some  special  Acts  of  the  Congress  pro- 
vide for  construction  and  licensing  of 
dam  and  reservoir  projects  by  non-Fed- 
eral agencies  or  private  firms  with  the 
stipulation  that  the  operation  and  main- 
tenance of  the  dams  shall  be  subject  to 
reasonable  rules  and  regulations  of  the 
Secretary  of  the  Army  in  the  interest  of 
flood  control  and /or  na'vigation.  Fre- 
quently, no  Federal  fimds  are  involved 
so  that  Section  7  of  the  1944  Flood  Con- 
trol Act  does  not  apply.  However,  if  issu- 
ance of  regulations  by  the  Secretary  of 
the  Army  is  required  by  the  authority 
under  which  flood  control  or  navigation 
provisions  are  included  as  functions  of 
the  specific  project,  procedures  similar 
to  those  follo'R'ed  in  establishing  regula- 
tions under  Section  7  of  the  1944  Flood 
Control  Act  will  usually  be  followed  for 
administrative  purposes: 

The  proposed  revisions  to  tlie  §  208.11 
Regulations,  published  in  the  Federal 
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Register  Vol.  41.  No.  97  on  May  18,  1976, 
(41  FR  20401)  include  the  following 
changes: 

<a)  The  title  of  §208.11  will  be 
changed  to  "Regulations  for  Use  of  Stor- 
age Allocated  for  Flood  Control  or  Navi- 
gation, and/or  Project  Operation  at  Res- 
ervoirs Subject  to  Prescription  of  Rules 
and  Regulations  by  the  Secretar>'  of  the 
Army  in  the  Interest  of  Flood  Control 
and  Navigation." 

(b)  The  Federal  Power  Act,  41  Stat. 
1063  1 16  U.S.C.  791 1 A 1  >  and  Section  9  of 
Pub.  L.  83-436.  68  Stat.  303  are  being 
added  at  Authority. 

(c»  At  the  second  sentence  of  5  208.11 
(a>.  PURPOSE,  the  phrase  "constructed 
wholly  or  in  part  with  Federal  funds'  is 
being  deleted. 

(d)  Two  new  paragraphs  are  being 
added  at  §  208.11  ibi  as  follow: 

(1)  "Section  18  of  the  Federal  Power 
Act  (41  Stat.  1063  (16  U.S.C.  791(A)), 
directs  the  operation  of  any  navigation 
facilities  built  under  the  provision  of  that 
Act,  be  controlled  by  rules  and  regula- 
tions prescribed  by  the  Secretai-y  of  the 
Army  as  follows : 

The  operation  of  any  navigation  facilities 
which  may  be  constructed  as  part  of  or  In 
connection  with  any  dam  or  diversion  struc- 
ture built  under  the  provisions  of  this  Act, 
whether  at  the  expense  of  a  licensee  here- 
under or  of  the  United  States,  shall  at  all 
times  be  controlled  by  such  reasonable  rules 
and  regulations  In  the  interest  of  navigation: 
including  the  control  of  the  pool  caused  by 
such  dam  or  diversion  structure  as  may  be 
made  from  time  to  time  by  the  Secretary  of 
the  Army.  •  •  • 

(2)  Variously  numbered  articles  of 
certain  Federal  Power  Commission  licen- 
ses require  the  licensee  to  operate  the 
project  in  accordance  with  an  agreement 
to  be  entered  into  by  the  licensee  and  the 
Corps  of  Engineers  for  the  purpose  of 
determining  detailed  operating  proce- 
dures for  use  during  flood  periods,  such 
as  Article  33  of  FTC  license  No.  2009 
which  states: 

"The  Licensee  shall  operate  its  project  in 
such  manner  as  the  Chief  of  Engineers,  E>e- 
partment  of  the  Army,  or  his  authorized  rep- 
resentative may  prescribe  in  order  that  the 
nood  control  and,  or  other  benefits  from  pres- 
ent and  future  improvements  under  the 
Jurisdiction  of  the  Corps  of  Engineers  as  au- 
thorized by  Congress  in  the  •  •  •  River  Basin 
will  not  be  nuUlfled  or  substantially  impaired 
by  operation  of  the  Licensees  project. 

(e)  A  new  paragraph  is  being  added  at 
§  208.11ib»(3i  as  follows:  "Section  9  of 
Pub.  L.  436-83d  Congress  (68  Stat.  303) 
provides  for  the  development  of  the 
Coosa  River,  Alabama  and  Georgia,  and 
directs  the  Secretary  of  the  Army  to  pre- 
scribe rules  and  regulations  for  project 
operation  in  the  interest  of  flood  control 
and  navigation  as  follows:  The  operation 
and  maintenance  of  the  dams  shall  be 
subject  to  reasonable  rules  and  regula- 
tions of  the  Secretary  of  the  Army  in  the 
interest  of  flood  control  and  navigation." 

tfi  The  present  §  208. IK b.1  (2)  is  being 
renumbered  §  208.11(b>  i4) .  A  new  sen- 
tence is  being  added  at  the  beginning  of 
5  208.11(b)  14)  as  follows:  "This  regula- 
tion will  also  be  applicable  to  dam  and 


reservoir  projects,  operated  under  pro- 
visions of  other  existing  and  future  legis- 
lative acts  wherein  the  Secretary  of  the 
Army  is  directed  to  prescribe  rules  and 
regulations  in  the  interest  of  flood  con- 
trol and  navigation  and  not  specifically 
excluded  by  other  sections  of  this 
regulation." 

(g)  Numerous  minor  grammatical 
changes  are  being  made  throughout  the 
Regulation  commensurate  with  the 
broadened  authority  of  the  added  Con- 
gressional Acts. 

(h)  Pertinent  project  data  for  the  fol- 
lowing projects  are  being  added  to  the 
list  of  projects  in  §  208.11(d)  (11) , 

(1)  Corps  of  Engineers  South  Pacific 
Division  area : 

(*»  Del  Valle  Dam  and  Reservoir 
(ii)  Wanship  Dam  &  Rockport  Lake, 
(iii)   Echo  Dam  &  Reservoir. 
(iv)   Lost  Creek  Dam  &  Reservoir. 
(V)   East  Canyon  Dam  &  Reservoir, 
(vi)   Pineview  E>am  &  Reservoir. 

(2)  Corps  of  Engineers  Missouri  River 
Division  area:  Canyon  Ferry  Dam  &  Res- 
ervoir. 

(3)  Corps  of  Engineers  South  Atlan- 
tic Division  area: 

(i)  Gaston  and  Roanoke  Rapids  Dam 
&  Reservoir  Projects. 

(ii)  Smith  Mountain  and  Leesville 
Dam  &  Reservoir  Projects. 

( iii  >   H.  Neely  Henry  Dam  &  Reservoir, 

Note. — The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impactment  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107 
(Statutory  Authority  Pub.  L.  90-483). 

Dated:    September  20,   1977. 

Charles  I.  McGinnis, 
Major  General.  USA, 
Director  of  Civil  Works. 


PART  208— FLOOD  CONTROL 
REGULATIONS 

§  208.1 1  Koeulutioii.4  f«jr  Use  of  .SloruKC 
.■\IIo«-alod  for  Flood  ('onlrol  or  iNuvi- 
gation  und/or  Project  Operation  at 
Reservoirs  subjei-i  lo  Preseription  of 
Rules  and  Re^rulation.s  by  the  Secre- 
tary of  the  .\miy  in  tlie  Interest  of 
Flood  Control  and  !Savio;alion. 

I  a)  Purpose.  Revision  of  policy  and 
procedures.  This  regulation  prescribes 
the  policy  and  procedure  for  regulating 
reservoir  projects  capable  of  regulation 
for  flood  control  or  navigation  and  the 
use  of  storage  allocated  for  such  pur- 
poses and  provided  on  the  basis  of  flood 
control  and  navigation,  except  projects 
owned  and  operated  by  the  Corps  of 
Engineers;  the  International  Boundary 
and  Water  Commission,  United  States 
and  Mexico;  and  those  under  the  juris- 
diction of  the  Columbia  River  Treaty. 
The  intent  of  this  regulation  is  to  estab- 
lish an  understanding  between  project 
owners,  operating  agencies,  and  the 
Corps  of  Engineers. 

(b)  Policy.  The  basic  policy  of  the 
Corps  of  Engineers  for  carrying  out  the 
Congressional  mandate  of  the  cited  au- 
thority is  set  forth  below: 


(1)  Section  7  of  the  Flood  Control  Act 
of  1944  (58  Stat.  890.  33  U.S.C.  709)  di- 
I'ects  the  Secretary  of  the  Army  to  pre- 
scribe regulations  for  flood  control  and 
navigation  in  the  following  manner: 

Hereafter,  It  shall  be  the  duty  of  the  Sec- 
retary of  War  to  prescribe  regulations  for  the 
use  of  storage  allocated  for  flood  control  or 
navigation  at  all  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  provid- 
ed on  the  basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  in  ac- 
cordance with  such  regulations:  Provided. 
That  this  section  shall  not  apply  to  the  Ten- 
nessee Valley  Authority,  except  that  in  case  of 
danger  from  floods  on  the  lower  Ohio  and 
Mississippi  Rivers  the  Tennessee  Valley  Au- 
thority is  directed  to  regulate  the  release  of 
water  from  the  Tennessee  River  into  the  Ohio 
River  In  accordance  with  such  instructions 
as  may  be  Issued  by  the  War  Department. 

(2)  Federal  Power  Commission  Li- 
censes. 

(i)  Section  18  of  the  Federal  Power 
Act  (41  Stat.  1063  (16  U.S.C.  791(A))  di- 
rects the  operation  of  any  navigation  fa- 
cilities built  under  the  provision  of  that 
Act  be  controlled  by  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the 
Army  as  follows : 

The  operation  of  any  navigation  facilities 
which  may  be  constructed  tis  part  of  or  in 
connection  with  any  dam  or  diversion  struc- 
ture built  under  the  provisions  of  this  Act, 
whether  at  the  expense  of  a  licensee  hereun- 
der or  of  the  United  States,  shall  ai  all  times 
be  controlled  by  such  reasonable  rules  and 
regulations  in  the  Interest  of  navigation;  in- 
cluding the  control  of  the  pool  caused  by 
such  dam  or  diversion  structure  as  may  be 
made  from  time  to  time  by  the  Secretary  of 
the  Army  *  •  • 

(ii>  Variously  numbered  articles  of 
certain  Federal  Power  Commission  li- 
censes required  the  licensee  to  operate 
the  project  in  accordance  with  an  agree- 
ment to  be  entered  into  by  the  licensee 
and  the  Corps  of  Engineers  for  the  pur- 
pose of  determining  detailed  operating 
procedures  for  use  during  flood  periods, 
such  as  Article  33  of  FPC  license  No. 
2009  which  states : 

The  Licensee  shall  operate  its  project  in 
such  manner  as  the  Chief  of  Engineers,  De- 
partment of  the  Army,  or  his  authorized  rep- 
resentative may  prescribe  in  order  that  the 
flood  control  and  or  other  benefits  from  pres- 
ent and  future  Improvements  under  the  Jur- 
isdiction of  the  Corps  of  Engineers  as  au- 
thorized by  Congress  in  the  •  •  •  River  Basin 
will  not  be  nullified  or  substantially  Impair- 
ed by  operation  of  the  Licensee's  project. 

(3)  Section  9  of  Pub.  L.  436-83d  Con- 
gress (68  Stat.  303)  provides  for  the  de- 
velopment of  the  Coosa  River,  Alabama 
and  Georgia,  and  directs  the  Secretary  of 
the  Army  to  prescribe  rules  and  regula- 
tions for  project  operation  in  the  interest 
of  flood  control  and  navigation  as  fol- 
lows: 

The  operation  and  maintenance  of  the 
dams  shall  be  subject  to  reasonable  rules  and 
regulations  of  the  Secretary  of  the  Army  in 
the  Interest  of  flood  control  and  navigation. 

(4)  This  Regulation  will  also  be  appli- 
cable to  dam  and  reservoir  projects  op- 
erated under  provisions  of  other  existing 
and  future  legislative  acts  wherein  the 
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Secretary  of  the  Army  is  dii-ected  to  pre- 
scribe rules  and  regulations  in  the  in- 
terest of  flood  control  and  navigation  and 
not  specifically  excluded  by  other  sec- 
tions of  this  regulation.  The  Chief  of  En- 
gineers. U.S.  Army  Corps  of  Engineers, 
is  designated  the  duly  authorized  repre- 
sentative of  the  Secretary  of  the  Army 
to  exercise  the  authority  set  out  in  the 
Congressional  Acts.  This  regtUation  will 
normally  be  implemented  by  letters  of 
understanding  between  the  Corps  of  En- 
gineers and  project  owner  and  will  in- 
corporate the  provisions  of  such  letters 
of  understanding  prior  to  the  time  con- 
struction renders  the  project  capable  of 
significant  impoundment  of  water.  A 
water  control  agreement  signed  by  both 
parties  will  follow  when  deliberate  im- 
poundment first  begins  or  *  *  •  at  such 
time  as  the  resiwnsibilities  of  any  Corps- 
owned  projects  may  be  trarisf erred  to 
another  entity.  Promulgation  o^«^is  reg- 
ulation for  a  given  project  will  oscur  at 
such  time  as  the  name  of  the  project  ap- 
pears in  the  Feiteral  Register  in  accord- 
ance with  §  208.11(d)  (11).  When  agree- 
ment on  a  water  control  plant  cannot  be 
reached  between  the  Corps  and  the/proj- 
ect owner  after  coordination  with  ill  In- 
terested parties,  the  project  name  will 
be  entered  in  the  Feder.^l  Register  and 
the  Corps  of  Engineers  plan  win  be  the 
official  water  control  plan  until  ^ch  time 
as  differences  can  be  resolved 

(CI  Scope  and  terminology. /This  regu 
lation  applies  to  Federal  authbrized  flood 
control  and/or  navigation  storage  proj- 
ects, and  to  non-Federal  p/ojects  which 
require  the  Secretary  of  the  Army  to  pre- 
scribe regulations  as  a  condition  of  the 
license,  permit  or  legislation,  during  the 
planning,  design  pid  construction 
phases,  and  throughout  the  life  of  the 
project.  In  complianjce  with  the  author- 
ity cited  above,  thife  regulation  defines 
certain  activities  /and  responsibilities 
concerning  water  [control  management 
throughout  the  nat\pn  in  the  interest  of 
flood  control  and  iifTvigation.  In  carr>'- 
ing  out  the  conditions  of  this  regulation, 
the  owner  and /or  operating  agency  will 
comply  with  applicable  provisions  of  Pub. 
L.  85-624,  the  Fish  and  Wildlife  Coordi- 
nation Act  of  1958,  and  Pub.  L.  92-500, 
the  Federal  Water  Pollution  Control  Act 
Amendment  of  1972.  This  regulation  does 
not  apply  to  local  flood  protection  works 
governed  by  §  208.10,  Title  33  of  the  Code 
and  excludes  small  reservoirs  containing 
flood  control  or  navigation  storage  of 
less  than  12.500  acre-feet,  unless  required 
by  specific  law  or  conditions  of  a  license 
or  permit. 

(li  The  terms  "reservoir"  and  "proj- 
ect" as  used  herein  include  all  water 
resource  impoundment  projects  con- 
structed or  modified,  including  natural 
lakes,  that  are  subject  to  this  regulation. 

(2)  The  term  "project  owner"  refers 
to  the  entity  responsible  for  mainte- 
nance, physical  operation,  and  safety  of 
the  project,  and  for  carrying  out  the 
water  control  plan  in  the  interest  of  flood 
control  and/or  navigation  as  prescribed 
by  the  Corps  of  Engineers.  Special  ar- 
rangements may  be  made  by  the  project 


owTier  for  "operating  agencies"  to  per- 
form these  tasks. 

(3)  The  term  "letter  of  imderstand- 
ing"  as  used  herein  includes  statements 
whlcli  consummate  this  regulation  for 
any  given  project  and  define  the  general 
provisions  or  conditions  of  the  local  spon- 
sor, or  owner,  cooperation  agreed  to  In 
the  authorizing  legislative  document, 
and  the  requirements  for  compliance 
with  Section  7  of  the  1944  Flood  Control 
Act.  Section  18  of  the  Federal  Power  Act 
or  other  special  Congressional  Act.  This 
information  will  be  specified  In  the 
water  control  plan  and  manual.  The  let- 
ter of  understanding  will  be  signed  by  a 
duly  authoi-ized  representative  of  the 
Chief  of  Engineers  and  the  project  own- 
er. A  "field  working  agreement"  may  be 
substituted  for  a  letter  of  understand- 
ing, provided  that  the  specified  minimum 
requirements  of  the  latter,  as  stated 
above,  are  met. 

(4)  The  term  "water  control  agree- 
ment" refers  to  a  compilation  of  water 
control  criteria,  guidelines,  diagrams,  re- 
lease schedules,  rule  cun'es  and  specifi- 
cations that  basically  govern  the  use  of 
reservoir  storage  space  allcxiated  for  flood 

,  control  or  navigation  and /or  release 
functions  of  a  water  control  project  for 
these  purposes.  In  general,  they  indicate 
controlling  or  limiting  rates  of  discharge 
and  storage  space  required  for  flood  con- 
trol and  or  navigation,  ba.sed  on  the 
runoff  potential  during  various  seasons 
of  the  year. 

(5)  For  the  purpose  of  tliis  regula- 
tion, the  term  "water  control  plan"  is 
limited  to  the  plan  of  regulation  for  a 
water  resources  project  in  the  interest  of 
flood  control  and 'or  navigation.  The 
water  control  plan  must  conform  with 
proposed  allocations  of  storage  capacity 
and  dowTistream  conditions  or  other  re- 
quirements to  meet  all  functional  objec- 
tives of  the  particular  project,  acting 
separately  or  in  combination  with  other 
projects  in  a  system. 

(6)  The  term  "real-time"  denotes  the 
processing  of  current  information  or  data 
in  a  sufficiently  timely  manner  to  influ- 
ence a  physical  response  in  the  system 
being  monitored  and  controlled.  As  used 
herein  the  term  connotes  *  *  '  the  anal- 
yses for  an  execution  of  water  control 
decisions  for  both  minor  and  major  flood 
events  and  for  navigation,  based  on  pre- 
vailing hydrometeorological  and  other 
conditions  and  constraints,  to  achieve 
efBcient  management  of  water  resource 
systems. 

(d)  Procedures. — *1)  Conditions  dur- 
ing project  formulation.  During  the  plan- 
ning and  design  phases,  the  project 
owner  should  consult  with  the  Corps  of 
Engineers  regarding  the  quantity  and 
value  of  space  to  reserve  in  the  reservoir 
for  flood  control  and  or  navigation  pur- 
poses, and  for  utilization  of  the  space, 
and  other  requirements  of  the  license, 
permit  or  conditions  of  the  law.  Rele- 
vant matters  that  bear  upon  flood  con- 
trol and  navigation  accomplishment  in- 
clude: runoff  potential,  reservoir  dis- 
charge capability,  downstream  channel 
characteristics,  hydrometeorological  data 


collection,   flood   hazard,   flood   damage 
characteristics,  real  estate  acquisition  for 
flowage    requirements    (fee    and    ease- 
ment) ,  and  resources  required  to  carry 
out  the  water  control  plan.  Advice  may 
also  be  sought  on  determination  of  and 
regulation  for  the  probable  maximum  or 
other  design  flood  under  consideration  by 
the  project  owner  to  establish  the  quan- 
titj-    of    surcharge    storage   space,    and 
freeboard  elevation   of   top   of   dam  or 
embankment  for  safety  of  the  project. 
(2)   Corps  of  Engineers  involvement. 
If  the  project  owner  is  responsible  for 
real-ttme  Implementation  of  the  water 
control  plan,  consultation  and  assistance 
will  be  provided  by  the  Corps  of  Engi- 
neers when  appropriate  and  to  the  ex- 
tent possible.  During  any  emergency  that 
affects  flood  control  and  or  navigation, 
the  Corps  of  En&ineers  may  temporarily 
prescribe  regulation  of  flood  control  or 
navigation  storage  spiace  on  a  day-to-day 
(real-time)  basis  without  request  of  the 
project  owner.  Appropriate  consideration 
will  be  given  for  other  authorized  project 
functions.  Upon  refusal  of  the  project 
owner  to  comply  with  regulations  pre- 
scribed by  the  Corps  of  Engineers,  a  let- 
ter will,  be  sent  to  the  project  owner  by 
the  Chief  of  Engineers  or  his  duly  au- 
thorized  representative   describing    the 
reason    for   the    regulations    prescribed, 
events  that  have  transpired,  and  noti- 
fication that  the  project  owner  is  in  vio- 
lation of  the  Code  of  Federal  Regula- 
tions. Should  an  impasse  arise,  in  that 
the  project  owner  or  the  designated  op- 
erating entity  persists  in  noncompliance 
with  regulations  prescribed  by  the  Corps 
of  Engineers,  measures  may  be  taken  to 
assure  compliance. 

(3)  Corps  of  Engineers  Implementa- 
tion of  Real-Time  Water  Control  Deci- 
sions. The  Corps  of  Engineers  may  pre- 
scribe tlie  continuing  regulation  of  flood 
control  storage  space  for  any  project  sub- 
ject to  this  regulation  on  a  day-to-day 
(real-time)  basis.  When  this  is  the  case, 
consultation  and  assistance  from  the 
project  owner  to  the  extent  possible  w  ill 
be  expected.  Special  requests  by  the  proj- 
ect owner,  or  appropriate  operating  en- 
tity, are  preferred  before  the  Corps  of 
Engineers  offers  advice  on  real-time  reg- 
ulation during  surcharge  storage  utili- 
zation. 

(5)  Water  control  agreement,  d)  A 
water  control  diagram  < graphical)  will 
be  prepared  by  the  Corpg  of  Engineers 
for  each  project  having  variable  space 
reservation  for  flood  control  and  or  nav- 
igation during  the  year;  e.g..  variable 
seasonal  storage,  joint-use  space,  or 
other  rule  curve  designation.  Reservoir 
inflow  parameters  will  be  included  on  the 
diagrams  when  appropriate.  Concise 
notes  will  be  included  on  the  diagrams 
prescribing  the  use  of  storage  space  in 
terms  of  release  schedules,  runoff,  non- 
damaging  or  other  controlling  flew 
rates  downstream  of  the  damsite,  and 
other  major  factors  as  appropriate.  A 
water  control  release  schedule  will  be 
prepared  in  tabular  form  for  projects 
that  do  not  have  variable  space  reser- 
vation for  flood  control  and/or  naviga- 
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tion.  The  water  control  diagram  or  re- 
lease schedule  will  be  signed  by  a  duly 
authorized  representative  of  the  Chief 
of  Engineers,  the  project  owner,  and  the 
designated  operating  agency,  and  will 
be  used  as  the  basis  for  carrying  out  this 
regulation.  Each  diagram  or  schedule 
will  contain  a  reference  to  this  regula- 
tion. 

(ii)  When  deemed  necessai-y  by  the 
Corps  of  Engineers,  information  given  on 
the  water  control  diagram  or  release 
schedule  will  be  supplemented  by  appro- 
priate text  to  assure  mutual  understand- 
ing on  certain  details  or  other  important 
aspects  of  the  water  control  plan  not 
covered  in  this  regulation,  on  the  water 
control  diagram  or  in  the  release  sched- 
ule. This  material  will  include  clarifica- 
tion of  any  aspects  that  might  othei-wise 
result  in  unsatisfactory  project  perfor- 
mance in  the  interest  of  flood  control 
and  or  navigation.  Supplementation  of 
the  agreement  will  be  necessary  for  each 
project  where  the  Corps  of  Engineers  ex- 
ercises the  discretionary  authority  to 
prescribe  the  flood  control  regiolatlon  on 
a  day-to-day  (real-time>  basis.  The 
agreement  will  include  delegation  of  the 
responsibility.  The  document  should  also 
cite,  as  appropriate.  Section  7  of  the  1944 
Flood  Control  Act,  Section  18  of  the 
Federal  Power  Act  and/or  other  Con- 
gressional legislation  authorizing  con- 
struction and/or  directing  operation  of 
the  project. 

(iii)  All  flood  control  regulations  pub- 
lished in  the  Federal  Register  under 
this  section  (Part  208)  of  the  Code  prior 
to  the  date  of  this  publication  which  are 
listed  in  ?  208.11(e)  are  hereby  super- 
seded. 

(iv)  Nothing  in  this  Regulation  pro- 
hibits the  promulagtion  of  specific  regu- 
lations for  a  project  in  compliance  with 
the  authorizing  Acts,  when  agreement  on 
acceptable  regulations  cannot  be  reached 
between  the  Corps  of  Engineers  and  the 
owner. 

(6)   Hydrometeorological     instrumen- 
tation. The  project  owner  will  provide 
instnimentation  in  the  vicinity  of  the 
damsite  and  'vnll  provide  communica- 
tion equipment  necessary  to  record  and 
transmit  hydrometeorological  and  reser- 
voir   data    to    all    appropriate    Federal 
authorities   on   a    real-time   basis.   For 
those  projects  where  the  owner  retains 
responsibility  for  real-time  implementa- 
tion of  the  water  control  plan,  the  owner 
will    also   provide   or    arrange   for   the 
measurement  and  reporting  of  hydro- 
meteorological      parameters      required 
within  and  adjacent  to  the  watershed 
and  downstream  of  the  damsite,  suffi- 
cient to  regulate  the  project  for  flood 
control  and 'or  navigation  in  an  efficient 
manner.  When  data  collection  stations 
outside   the  immediate  vicinity  of  the 
damsite  are  required,  and  funds  for  in- 
stallation, observation,  and  maintenance 
are  not  available  from  other  sources,  the 
Corps  of  Engineers  may  agree  to  share 
the   costs   for    such   stations   with   the 


project  owner.  Availability  of  funds  and 
urgency  of  data  needs  are  factors  which 
will  be  considered  in  reaching  decisions 
on  cost  sharing. 

(7)  Project  safety.  The  project  owner 
is  responsible  for  the  safety  of  the  dam 
and  appurtenant  facilities  and  for  regu- 
lation of  the  project  during  surcharge 
storage  utilization.  Emphasis  upon  the 
safety  of  the  dam  is  especially  important 
in  the  event  surcharge  storage  is  utilized, 
which  results  when  the  total  storage 
space  reserved  for  flood  control  is  ex- 
ceeded. Any  assistance  provided  by  the 
Corps  of  Engineei-s  concerning  surcharge 
regulation  is  to  be  utilized  at  the  discre- 
tion of  the  project  owner,  and  does  not 
relieve  the  owner  of  the  responsibility 
for  safety  of  the  project. 

(8)  Notification  of  the  general  public. 
The  Corps  of  Engineers  and  other  Inter- 
ested Federal  and  State  agencies,  and 
the  project  owner  will  jointly  sponsor 
public  Involvement  activities,  as  appro- 
priate, to  fully  r.pprise  the  general  pub- 
lic  of  the  wat^r  control  plan.   Public 
meetings   or  other  effective  means   of 
notification  and  involvement  will  be  held, 
with  the  Initial  meeting  being  conducted 
as  early  as  practicable  but  not  later  than 
the  time  the  project  first  becomes  opera- 
tional. Notice  of  the  initial  public  meet- 
ing shall  be  published  once  a  week  for 
three  consecutive  weeks  in  one  or  more 
newspapers  of  general  circulation  pub- 
lished in  each  county  covered  by  the 
water  control  plan.  Such  notice  shall 
also  be  used  when  appropriate  to  inform 
the  public  of  modifications  in  the  water 
control  plan.  If  no  newspaper  is  pub- 
lished in  a  county,  the  notice  shall  be 
published  in  one  or  more  newspapers  of 
general  circulation  within  that  county. 
For  the  purposes  of  this  section  a  news- 
paper is  one  qualified  to  publish  public 
notices  under  applicable  state  law.  Notice 
shall  be  given  in  the  event  significant 
problems  are  anticipated  or  experienced 
that  will  prevent  carrying  out  the  ap- 
proved water  control  plan  or  in  the  event 
that  an  extreme  water  condition  is  ex- 
pected that  could  produce  severe  damage 
to  property  or  loss  of  life.  The  means  for 
conveying    this    information    shall    be 
commensurate  with  the  urgency  of  the 
situation.  The  water  control  manual  will 
be  made  available  for  examination  by 
the  general  public  upon  request  at  the 
appropriate  office  of  the  Corps  of  engi- 
neers,    project    owner     or    designated 
operating  agency. 

(9)  Other  generalized  requirements  for 
flood  control  and  navigation,  (i)  Storage 
space  in  the  reservoirs  allocated  for  flood 
control  and  navigation  purposes  shall  be 
kept  available  for  those  purposes  in  ac- 
cordance with  the  water  control  agree- 
ment, and  the  plan  of  regulation  in  the 
water  control  manual. 

(ii)  Any  water  impounded  in  the  flood 
control  space  defined  by  the  water  con- 
trol agreement  shall  be  evacuated  as 
rapidly  as  can  be  safely  accomplished 
without  causing  downstream  flows  to  ex- 
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ceed  the  controlling  rates;  i.e.,  releases 
from  reservoirs  shall  be  restricted  inso- 
far as  practicable  to  quantities  which,  in 
conjunction  with  uncontrolled  runoff 
dowiLstxeam  of  the  dam,  will  not  cause 
water  levels  to  exceed  the  controlling 
stages  currently  in  force.  Although  con- 
flicts may  arise  with  other  purposes,  such 
as  hydro-power,  the  plan  or  regulation 
may  require  releases  to  be  completely 
curtailed  in  the  interest  of  flood  control 
or  safety  of  the  project. 

(iii)  Nothing  in  the  plan  of  regulation 
for  flood  control  shall  be  construed  to 
require  or  allow  dangerously  rapid 
changes  in  magnitudes  of  releases.  Re- 
leases will  be  made  in  a  manner  con- 
sistent with  requirements  for  protecting 
the  dam  and  reservoir  from  major  dam- 
age during  passage  of  the  maximum  de- 
sign flood  for  the  project. 

(iv)  The  project  owner  shall  monitor 
current  reservoir  and  hydrometeorologi- 
cal conditions  in  and  adjacent  to  the 
watershed  and  downstream  of  the  dam- 
site, as  necessary.  This  and  any  other 
pertinent  information  shall  be  reported 
to  the  Corps  of  Engineers  on  a  timely 
basis,  in  accordance  with  standing  in- 
structions to  the  damtender  or  other 
means  requested  by  the  Corps  of 
Engineers. 

(V)  In  all  cases  where  the  project 
owner  retains  responsibility  for  real- 
time implementation  of  the  water  con- 
trol plan,  he  shall  make  current  deter- 
minations of:  Reservoir  inflow,  flood 
control  storage  utilized,  and  scheduled 
releases.  He  shall  also  determine  storage 
space  and  releases  required  to  comply 
with  the  water  control  plan  prescribed 
by  the  Corps  of  Engineers.  The  owner 
shall  report  this  information  on  a  timely 
basis  as  requested  by  the  Corps  of  En- 
gineers. 

(vi)  The  water  control  plan  Ls  subject 
to  temporary  modification  by  the  Corps 
of  Engineers  if  found  necessary  in  time 
of  emergency.  Requests  for  and  action  on 
such  modifications  may  be  made  by  the 
fastest  means  of  communication  avail- 
able. The  action  taken  shall  be  confirmed 
in  writing  the  same  day  to  the  project 
owner  and  shall  include  justification  for 
the  action. 

(vii)  The  project  owner  may  tempo- 
rarily deviate  from  the  water  control 
plan  in  the  event  an  immediate  short- 
term  departure  is  deemed  necessary  for 
emergency  reasons  to  protect  the  safety 
of  the  dam.  or  to  avoid  other  serious  haz- 
ards. Such  actions  shall  be  immediately 
reported  by  the  fastest  means  of  commu- 
nication available.  Actions  shall  be  con- 
firmed in  writing  the  same  day  to  the 
Corps  of  Engineers  and  shall  include 
justification  for  the  action.  Continuation 
of  the  deviation  will  require  the  express 
approval  of  the  Chief  of  Engineers,  or 
his  duly  authorized  representative. 

(vii)  Advance  approval  of  the  Chief  of 
Engineers,  or  his  duly  authorized  repre- 
sentative, is  required  prior  to  any  devia- 
tion from  the  plan  of  regulation  pre- 


scribed or  approved  by  the  Corps  of  En- 
gineers in  the  interest  of  flood  control 
and/or  navigation,  except  in  emergency 
situations  provided  for  in  paragraph 
(d)  i9)  (vii)  of  this  section.  When  condi- 
tions appear  to  warrant  a  prolonged  de- 
viation from  the  approved  plan,  the  pro- 
ject owner  and  the  Corps  of  Engineers 
will  jointly  investigate  and  evaluate  the 
proposed  deviation  to  insure  that  the 
overall  integrity  of  the  plan  would  not  be 
unduly  compromised.  Approval  of  pro- 
longed deviations  will  not  be  granted  , 
unless  such  investigations  and  evalua- 
tions have  been  conducted  to  the  extent 
deemed  necessary  by  the  Chief  of  Engi- 
neers, or  his  designated  representatives, 
to  fully  substantiate  the  deviation. 

1 10)  Revisions.  The  water  control 
plan  and  all  associated  documents  will 
be  revised  by  the  Corps  of  Engineers,  as 
necessary,  to  reflect  changed  conditions 
that  come  to  bear  upon  flood  control  and 
navigation,  e.g..  reallocation  of  reservoir 
storage  space  due  to  sedimentation  or 
transfer  of  storage  space  to  a  neighbor- 
ing project.  Revision  of  tiie  water  con- 
trol plan,  water  control  agreement,  water 
control  diagram,  or  release  schedule  re- 
quires approval  of  the  Chief  of  Engineers 
or  his  duly  authorized  representative. 
Each  such  revision  shall  be  effective 
upon  the  date  specified  in  the  approval. 
The  original  (signed  document)  water 
control  agreement  shall  be  kept  on  file 
in  the  Office,  Chief  of  Engineers,  De- 
partment of  the  Army,  Washington,  D.C. 
Copies  of  the  agreement  shall  be  kept  on 
file  and  may  be  obtained  from  the  office 
of  the  project  owner,  or  from  the  office 
of  the  appropriate  Division  Engineer. 
Corps  of  Engineers. 

(11)  Federal  Register.  The  following 
information  for  each  project  subject  to 
Section  7  of  the  1944  Flood  Control  Act 
and  other  applicable  Congressional  acts 
shall  be  published  in  the  Federal  Regis- 
ter prior  to  the  time  the  projects  be- 
comes operational  and  prior  to  any  sig- 
nificant impoundment  before  project 
completion  or  at  such  time  as  the  respon- 
sibility for  physical  operation  and  main- 
tenance of  the  Corps  of  Engineers  owned 
projects  is  transferred  to  another  entity: 
(i>  Reservoir,  dam,  and  lake  names,  (ii) 
stream,  county  and  state  corresponding 
to  the  damsite  location,  (iii)  the  maxi- 
mum current  storage  space  in  acre-feet 
to  be  reserved  exclusively  for  flood  con- 
trol and/or  navigation  purposes,  or  any 
multiple-u.se  space  (intermingled)  when 
flood  control  or  navigation  is  one  of  the 
purposes,  with  corresponding  elevations 
in  feet  above  mean  sea  level,  and  area  in 
acres,  at  the  upper  and  lower  limits  of 
said  space,  (iv)  the  name  of  the  project 
owner,  and  (v)  Congressional  legisla- 
tion authorizing  the  project  for  Federal 
participation. 

(e)  List  of  projects.  The  following 
tables.  "Pertii^ent  Project  Data — S  208.11 
Regulation."  show  the  pertinent  data  for 
projects  which  are  subject  to  this  regu- 
lation.   
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(Sec.  7,  Pub.  L.  78-534,  58  Stat  890  (33  U.S.C. 
709);    the  Federal  Power  Act.  41   Stat.   1063 
(16  U.S.C.  791(A)):  sec.  9,  Pub.  L.  83-436,  68 
Stat.  303.) 
(FR  r)oc.77-28666  Filed  9-30-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  205  ] 

|PRL  796-31 

BUSES 

Noise  Emission  Standards  for 
Transportation  Equipment 

Correction 

In  FR  Doc.  77-26375  appearing  at  page 
45776  in  the  is.sue  for  Monday,  Sep- 
tember 12,  1977.  in  the  first  column  of 
page  45776,  in  the  "Dates"  paragraph,  in 
the  5th  line,  the  words,  "90  days  from 
date  of  publication"  should  read  "De- 
cember 12,  1977." 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  67  ] 

I  Docket  No.  21264;  FCC  77-659  | 

COMMON  CARRIERS  BETWEEN  UNITED 
STATES  MAINLAND  AND  HAWAII, 
ALASKA,  AND  PUERTO  RICO/VIRGIN 
ISLANDS 

Integration  of  Rates  and  Serv/ices  for 
Provision  of  Communications 

AGENCY:       Federal      Commimication.s 

Commission. 

ACTION;    Memorandum    Opinion    and 

Order,  Docket  21264. 

SUMMARY:  The  Federal-State  Joint 
Board  has  set  a  pleading  schedule  for 
comments  and  replies  on  the  question  of 
what  separations  formula  should  be  ap- 
plied for  Puerto  Rico  and  the  Virgin 
Islands.  The  Joint  Board  also  adopted 
procedures  it  would  fellow  at  this  stage 
of  its  efforts. 

DATES:  Comments  due  on  or  before 
December  1,  1977.  replies  due  on  or  be- 
fore January  16,  1978.  Notice  of  Intent  to 
file  and  be  filed  on  due  October  25,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Wa.shington,  D.C.  20554. 

FOR  FURTHER  INFORM.^TION  CON- 
TACT: 


Francis   L.    Younu.    Common 
Bureau, 202-632-5550. 


Carrier 


Memorandum  Opinion  and  Order 
Adopted:  September  22,  1977. 
Relea.sed:  September  28,  1977. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of  com- 
munications by  authorized  common  car- 
riers between  the  United  States  Main- 
land and  Hawaii,  Alaska,  and  Puerto 
Rico/ Virgin  Islands,  Docket  No.  21264. 

1.  By  "Notice  of  Inquiry,  Proposed  Rule 
Making  and  Creation  of  Federal-State 
Joint  Board."  FCC  77-366,  released  June 


7,  1977.'  the  Commission  convened  this 
Joint  Board  to  prepare  a  recommended 
decision  for  its  consideration  for  the  pur- 
pose of  establishing  the  separations  pro- 
cedure's) applicable  to  Puerto  Rico  and 
the  Virgin  Islands.  The  Joint  Board  hav- 
ing convened  is  now  in  a  position  to  es- 
tablish the  procedures  under  which  it 
will  operate  and  will  establish  the  plead- 
ing schedule  for  the  development  of  in- 
formation leading  to  the  preparation  of 
a  recommended  decision. 

2.  This  proceeding  is  a  result  of  the 
Commission's  rate  integration  policy 
which  is  designed  to  eliminate  the  dis- 
tinctions in  levels  of  charges  and  rate 
patterns  between  the  mainland  and 
Puerto  Rico  and  the  Virgin  Islands.  The 
Commission  has  stated  that  it  anticipates 
that  full  implementation  of  rate  integra- 
tion will  result  in  the  affected  carriers 
participating  in  the  division  of  revenues 
in  the  interstate  revenue  pool  on  the 
same  basis  as  mainland  companies,  e.g.. 
the  recovery  of  their  costs  associated 
with  the  provision  of  interstate  service 
and  a  rate  of  return.  "Reconsideration  of 
Integration  of  Rates  and  Services",  FCC 
77-364,  released  June  6,  1977.  To  accom- 
plish this  goal  the  carriers  must  separate 
their  interstate  costs  on  the  basis  of  a 
prescribed  methodology.  Since  no  such 
methodology  exists  for  Puerto  Rico  and 
the  Virgin  Islands,  this  Joint  Board  was 
convened  pursuant  to  Section  410tc)  of 
the  Communications  Act  of  1934.  a.s 
amended. 

3.  The  notice  creating  this  Joint  Board 
clearly  pointed  out  the  Commission's 
initial  impression  that  the  jurisdictional 
separations  procedures  applicable  on  the 
mainland  should  also  pertain  to  the  car- 
riers providing  message  teleplione  service 
to  Puerto  Rico  and  the  Virgin  Islands. 
(FCC  77-366,  para.  4).  The  Commission 
did,  however,  point  out  thai  some  of  the 
affected  carriers  and  governments  ex- 
pressed concerns  that  the  existing 
NARUC-FCC  Manual,  which  incorporate 
the  "Ozark  Plan"  may  require  modifica- 
tion. While  the  Joint  Board  does  not 
presently  have  a  record  ort  which  to  draw 
any  impressions  at  this  time,  it  would  ap- 
pear that  a  notice  and  comment  proce- 
dure would  be  the  most  appropriate 
method  to  develop  an  adequate  record. 
Upon  completion  of  such  a  process  the 
Joint  Board  will  be  in  a  posture  to  de- 
termine what  further  proceedings,  if  any. 
would  be  appropriate.  The  base  line  for 
this  notice  and  comment  procedure  shall 
be  the  existing  NARUC-FCC  Separations 
Manual.  All  interested  persons  are  in- 
vited to  file  comments  on  the  question  as 
to  whether  the  existing  manual  should 
be  applied  to  the  provision  of  service  to 
Puerto  Rico  and  the  Virgin  Islands  in  the 
same  manner  as  it  is  applied  on  the 
mainland.  Necessarily  included  witliin 
this  question  is  what  changes,  if  any. 
should  be  made  to  the  existing  manual. 

4.  The  specific  procedures  applicable 
to  this  notice  and  comment  process  are 
those  that  apply  to  any  other  Commis- 
sion rule  making  proceeding  except  as 
modified  herein.  A  service  list   will  be 


See  42  FR  45937,  September  13,  1977. 


prepared.  Parties  who  desire  to  file  and 
and  be  filed  on  are  requested  to  file  with 
the  Commission  a  notice  of  intent  to 
file  and  be  filed  on  October  25,  1977.  The 
notice  should  contain  the  address  to 
which  sei-vice  should  be  executed.  Failure 
to  file  such  a  notice  will  not  preclude  any 
person  from  filing  comments  or  replies, 
however,  other  parties  who  have  filed 
such  notice  will  not  be  required  to  file 
copies  of  their  comments  and  replies  on 
such  persons.  An  original  ond  6  copies  ol 
all  documents  filed  shall  be  filed  in  the 
Commission's  offices,  and  an  additional 
copy  shall  be  filed  with  each  of  the  State 
Commissioners  serving  as  participant.^ 
on  this  Joint  Board.  The  senice  list  will 
contain  addresses  for  each  of  these  Com- 
missioners. 

5.   Inquiries  have  been   addressed  to 
tl:e  Joint  Board  concerning  how  the  rou- 
tine matters  that  develop  in  rulemaking; 
proceedings    will    be    dealt    with    anc 
vliethcr  ex  parte  rules  apply  to  the  Joint 
Board  proceeding.  This  Joint  Board  was 
convened  to  prepare  a  recommended  de- 
cision  in   a   restricted  rulemaking  pro- 
ceeding of  the  Commission.  Since  the 
Chief.  Common  Carrier  Bureau  is  dele- 
gated   broad    authority    in    rulemakintr 
proceedings  before  the  Commission,  we 
believe  he  is  authorized  to  conduct  the 
routine  matters  of  this  Joint  Board  in- 
cluding ruling  on  requests  for  extensions 
of  time.  In  the  event  matters  are  raised 
requiring   full  Joint  Board   action,   the 
Chief.  Common  Carrier  Bureau  is  au- 
thorized to  record  the  votes  of  the  Joint 
Board  members  by  means  of  telephone 
inquiry.  As  we  previously  noted,  this  pro- 
ceeding is  one  phase  of  a  restricted  rule- 
making. See  5  1.1207  of  the  Commission's 
rules    and    regulations.    Therefore    the 
Commission's  ex  parte  rules  apply  to  this 
Joint  Board  proceeding.  While  the  Com- 
mission's  rules    only   identify    decision- 
making Commission  personnel,  the  State 
Commissioners   appointed   to   the  Joint 
Board  fully  participate  in  the  decision 
making    process.    Therefore,    they    aii.i 
their  designated  stalTs  are  to  be  consid- 
ered   decision-making    personnel    fully 
subject  to  the  provisions  of  the  Commis- 
sions  ex  parte  rules.  To  avoid  the  possi- 
bility of  an  inadvertent  ex  parte  presen- 
tation being  made  to  the  staffs  of  t!ie 
State  Commission  members  of  tiiis  Joint 
Board,  the  State  Commissioners  will  des- 
ignate and  make  part  of  the  docket  file 
maintained  at  the  Commission,  n:  iiies  of 
thoee  staff  personnel  they  will  utilize  to 
assist  them  in  this  Joint  Board  effort. 
All   parties  are  strongly  encouraged  to 
review  the  rules.  47  CFR  1.1201-1.1251 
6.  The  pleading  srliedule  we  will  adopt 
is  designed  to  pive  all  interested  parties 
adequate  time  to  prepare  their  comment.'^^ 
and  replies.  Tlie  normal  reply  period  ha.^ 
been  extended  since  a  30  day  period  would 
require   preparation    of    replies    in    the 
midst  of  a  major  holiday  season.  We  mu.«t 
however  emphasize  our  concern  that  this 
proceeding  be  concluded  in  a  most  expe- 
ditious manner,  since  the  final  phase  of 
rate  Integration  for  Puerto  Rico  and  the 
Virgin  Islands  Is  dependent  on  the  de- 
velopment of  cost  related  settlements 
Such  settlements  camiot  be  developed 
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until  the  separations  methodology  is  pre- 
sinbed  in  tliis  docket.  In  addition,  we 
roempha^ize  that  comments  are  to  be 
limited  to  what  chnnges,  if  any,  should 
be  made  to  the  exLstin?  NARUC-FCC 
Separations  Manual  so  as  to  make  It  ap- 
plirable  to  Puerto  Rico  and  the  Virgin 
I.-^lands.  It  is  imjierative  that  if  changes 
are  propo-sed.  that  the  proposed  modifi- 
catioiis  be  supported  in  the  record  in  such 
a  manner  that  this  Joint  Board  has  a 
lecord  on  which  to  make  its  decision. 

7.  Accordinqly.  it  is  ordered.  That  a 
notice  and  comment  procedure  is  insti- 
tuted into  the  issues  specified  in  para- 
fuaph  3  of  this  Memorandum  Opinion 
and  Order: 

8.  It  is  further  ordered.  Tliat  any  in- 
terested party  may  file,  on  or  before  Oc- 
tober 25,  1977.  a  notice  of  intention  to 
T)articipate.  The  Joint  Board  shall  then 
issue  a  Public  Notice  stating  the  names 
of  paitips  intending  to  participate  herein. 
AU  comments,  replies,  and  other  sub- 
missions in  this  proceeding  shall  be 
served  en  all  parties  listed  in  the  Public 
Notice; 

9.  rt  is  inrther  ordered.  That  any  in- 
terested person  partcipating  iii  this  pro- 
ceeding shall  file  comments  on  or  before 
Decenber  1,  1977.  and  replies  shall  be 
filed  on  or  before  January  16.  197(5; 

10.  It  is  further  ordered.  That  all  par- 
ticipanto  shall  file  an  oricrtnal  and  six 
copies  of  all  comments,  replies,  or  other 
submissions  with  the  Secretary,  Federal 
Communications  Commission  and  one 
copy  with  each  of  the  State  Commission 


membei*s  at  addresses  specified  by  them. 
Copies  of  all  filings  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Reference  Room  at  its 
headquarters  at  1919  M  Street  NW., 
Washington,  D.C.;  and 

11.  It  is  further  ordered.  Tliat  tlie  rou- 
tine mattere  concerning  this  proceeding 
will  be  dealt  with  by  the  Chief,  Common 
Carrier  Bureau.  Tlie  Chief.  Common  Car- 
rier Bueau  is  authorized  to  solicit  and 
record  the  voles  of  the  Joint  Board  via 
teleconimunications  for  mattcr.'s  requir- 
ing' Joint  Board  action. 

Federal  Cov.mvsk.micss 
Commission, 
Vincent  J.  Mullin.s. 

Secretary. 

|KP.  Dot  .77  23LiL)3  Filed  9  ,30-77: 8. -43  am! 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1080  ] 

[N'o.   365721 

CONTRACTS,   FORWARDERS — MOTOR 
COMMON   CARRIERS 

Petition  Seeking  Institution  of  Rulemaking 
Proceeding 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Rule- 
making; Clarification. 


SUMMARY.  This  is  to  make  clear  that 
the  propsed  rule,  published  in  the 
Federal  Register  of  September  22,  1977, 
volume  42.  at  pag'e  47853,  would  apply 
only  to  motor  common  carriers  and 
freight  forwarders  of  household  goods. 
The  words  "of  household  goods"  should 
be  in.  ?rtcd  in  the  text  of  the  proposed 
rule  and  in  the  supplementary  inionna- 
tion  section  of  the  notice  after  the  words 
"freight  forwardens) "  wherever  found. 

EFFECTIVE  DATE:  September  27,  1977. 

ADDRESSES:  Send  comments  to:  Office 
of    Proceedings,    Interstate    Commerce 
Conomission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORM ATIOI*  CON- 
TACT: 

Janice  M.  Roscnak.  Deputy  Director 
or  Harvey  Gobetz.  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  V/ashington,  DC.  20423. 
< 202-275-7693 >. 

Accordingly,  in  the  Supplementary 
Information  section  and  in  the  proposed 
amendment  to  §  1080.2«c>  published  at 
42  FR  47853,  September  22,  1977,  insert 
the  words  "of  household  goods"  after  the 
words  "freight  forvvarder<'s) "  wherever 

they  appear. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc .77-290 12  Filed  9  30  77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-01] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MEAT  IMPORT  LIMITATIONS 

Fourth  Quarterly  Estimates 

Pub.  L.  88-482.  approved  August  22. 
1964  (hereinafter  referred  to  as  the  Actt , 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or  fro- 
zen meat  of  goats  and  sheep  except  lamb 
(TSUS  106.20),  which  may  be  imported 
Into  the  United  States  in  any  calendar 
year.  Such  limitations  are  to  be  imposed 
when  It  is  estimated  by  the  Secretary  of 
Agriculture  that  imports  of  such  articles, 
in  the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  quantity 
of  such  articles,  prescribed  by  Section 
2  <  a )  of  the  Act, 

In  accordance  with  the  requirements 
of  the  Act,  the  following  fourth  quarterly 
estimates  for  1977  are  published. 

1.  The  estimated  quantity  of  such  ar- 
ticles prescribed  by  Section  2(a)  of  the 
Act  during  the  calendar  year  is  1.165.4 
million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  under  the  Act,  be 
Imported  during  calendar  year  1977  Is 
less  than  110  percent  of  the  estimated 
quantity  prescribed  by  Section  2<a>  of 
the  Act. 

Since  the  estimated  quantity  of  im- 
ports does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  prescribed 
by  Section  2(a)  of  the  Act,  limitations 
for  the  calendar  year  1977  on  the  impor- 
tation of  fresh,  chilled,  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled 
or  frozen  meat  of  goats  and  sheep  (TSUS 
106.20) ,  are  not  authorized  to  be  imposed 
pursuant  to  Public  Law  88-482  at  this 
time. 

This  estimate  is  based  upon  informa- 
tion provided  by  the  Department  of  State 
that  agreements  have  been  concluded 
with  major  supplying  countries  to  limit 
meat  imports  Into  the  United  States  in 
1977.  Were  it  not  for  these  voluntary 
arrangements  with  supplying  countries, 
the  estimate  of  imports  would  have  ex- 
ceeded 110  percent  of  the  estimated 
quantity  prescribed  by  Section  2 'a'  of 
the  Act, 


Done  at  Washington.  DC.  this  27th 
day  of  September.  1977. 

Bob  Bergland, 
Secretary. 

|FB  Doc. 77- 28982  Filed  9-30-77,8:45  am) 

CIVIL  AERONAUTICS   BOARD 

ASPEN  AIRWAYS,    INC.,    ET  AL. 

Order  Instituting  an  Investigation 

Correction 

In  FR  Doc.  77-27464  appearing  at  page 
47575  In  the  issue  for  Wednesday,  Sep- 
tember 21,  1977,  In  the  bracketed  mate- 
rial below  the  first  paragraph  of  the 
third  coliunn  of  page  47575,  "Order  No. 
77-52"  should  have  read  "Order  No.  77- 
9-52". 


[ 6320-01  ] 


AIR  CHARTER  TOUR   OPERATORS  OF 
AMERICA 

Cancellation  of  Meeting 

Notice  Is  hereby  given  that  a  briefing  to 
be  given  by  the  Air  Charter  Tour  Op- 
erators of  America  on  September  30. 
1977.  at  10  a.m.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C,  has  been  cancelled 
and  will  be  rescheduled  at  a  later  date. 

Efeted  at  Wa.shington.  DC.  Septem- 
ber 28.  1977. 

Phvilis  T.  K.-vylof. 
Secretary. 

|FR  Doe    77  289;}2  Filed  9-30  77.fi  45  ami 


[6320-01] 

WICHITA  CASE,   ET  AL. 
Addition  of  Case  for  Oral  Argument 

Improved  authority  to  Wichita  case. 
Docket  28848;  additional  Dallas,  Fort 
Worth-Kansas  City  nonstop  service  case. 
Docket  28778;  Piioenix-Des  Moines/ 
Milwaukee  route  proceeding.  Docket 
28800;  Sacramento-Denver  Nonstop  case. 
Docket  28961;  Memphis-Twin  Cities/ 
Milwaukee  case.  Docket  29186;  Green- 
ville'Spartanburg  -  Washington  TJew 
York  subpart  M  ca.  t.  Dockets  24778  and 
28308. 

The  Board  has  decided  to  include  the 
Greenville  Spartanbm'g  -  Washington' 
New  York  Subpart  M  Case.  Dockets  24778 
and  28308,  with  the  other  above-de- 
scribed cases  on  which  oral  argument  on 
limited  i.ssues  heretofore  has  been  sched- 
uled to  be  held  on  October  12,  1977  (42 
PR.   52452.   September   30.    1977).  The 


argtmaent  will  be  heard  on  the  Lssues  '  ,^  < 
with  respect  to  the  subsidy  condition  to 
be  imposed  on  authority  granted  a  local 
service  carrier  and  *b)  whether  the  au- 
thority should  be  permissive  or  not. 
which  are  being  considered  in  the  above- 
entitled  cases.  These  issues  are  more  fully 
described  on  page  3  of  Order  77-8-146. 
The  time  and  place  of  the  oral  argumer.t 
before  the  Board  are  October  12,  1977.  at 
10  a.m.  (local  time),  in  Room  1027.  Uni- 
versal Building,  1825  Connecticut  A\i- 
nue  NW.,  Wa.shington.  D.C.  as  prcvio'i  ;.. 
established. 

The  respective  views  of  the  local  serv- 
ice carriers,  the  trtmkline  carriers,  the 
civic  parties,  and  any  other  groups  of 
parties  which  may  wish  to  appear  shall 
be  presented  by  a  common  spokesman  for 
each  group  of  Interests.  Each  of  the*;?' 
groups  which  wishes  to  participate  in  tlie 
oral  argument  shall  provide  the  name  o: 
the  person  selected,  in  writing,  to  bi' 
received  in  thi.«  ofTicc  en  or  before  Octo- 
ber 4, 1977. 

Dated  at  Wasliington.  DC  .  SciMini- 
ber  27,  1977. 

Henry  M.  S«  itk.\v. 
Acting  Chiej 
Administrative  Law  Judgr 

IFR  EkH- 77-2fl931  Filed  9-30 -77:8  45  am  ; 


[6320-01  ] 

1  Older    77-9-85; 


Docket    30332.     At:i<. 
CAB  268821 


INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order;  Currency  Matters 

Issued  under  delegated  authonl\  Si  !'- 
lomber  21,  1977. 

An  agreement  has  been  filed  v%iih  the 
Board  pursuant  to  section  412' a •  of  the 
Federal  Aviation  Act  of  1958  ahe  Aii' 
and  Part  261  of  the  Boards  Ei  onomic 
Regulations  between  various  air  car- 
riers, foreign  air  earners,  and  other  car- 
riers embodied  in  the  resolutions  of  Traf- 
fic Conference  2  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreement  was  adopted  at  the  Compo.site 
Cargo  Traffic  Conference  held  in  Van- 
couver in  May  1977. 

Tlie  agreement  would  estabhsh  cur- 
rency adjustment  factors  for  application 
with  cargo  rates  and  minimum  charges 
between  points  within  TC2  (Europe/ 
Middle  East  Africa),  and  Is  intended  to 
relate  local  currency  selling  rates  more 
closely  to  fluctuating  foreign  exchange 
values.  We  will  approve  the  agreement 
insofar  as  it  affects  rates  which  are 
combinable    with     rates     to/from     the 
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Uiuled  SUitcs  and  thus  has  indirect  ap- 
plication in  air  transportation  as  de- 
rived by  tho  Act. 

Pursuant  to  authority  duly  delegated 
1  • '^e  Board's  refrulaticns.  14  CPR  385.- 
:  :  ,:  is  rot  found  that  Resolution  275/ 
0  'i'c>a.  incorporated  in  A:-'rePinent  CAB. 
-G3C2.  i^  adverse  tQ.tho  public  iutc:c.;t  or 
n  violation  of  the  Act. 

Acordingly,  It  is  ordcrrd.  Th't: 

Agreement  C.A.B.  26882  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursiiant  to  the 
Board's  renulatioas,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upoft  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc  77-29033  Filed  9-30-77; 8  45  am] 


[  632(M)1  ] 


fOrder  77  9-87:  Docket  27573.  .\.;iotuiei;; 
CAB.  2G8691 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order;  Specific  Commodity  Rates 

I.s.sucd  under  dclei'alcJ  authority  Sep- 
tember 21,  19V7. 

An  agreement  ha.-,  been  filed  with  the 
Bop.rd  pursuant  to  section  412ia^  of  the 
Federal  Avi.nion  Act  of  1953  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriere 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  <IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  would  extend  specific 
commodity  rates  under  an  existing  com- 
modity description  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
protested notice  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
July  28  .1977. 


AcfMii'-nt 


<•K1^yMP 


Ppwifie 

r<imnH«lity 

Item  No. 


\-;:» 


r)r:-ori|>lion  and  rate 


Flpctronic  dnln  ?torafr»-procpssinf;  maohiTiPs.  $1.99  per  kilcEram.'  niinimum  wpif!?it 
-.000  kR.  from  New  York  to  Tokyo;  $1.67  per  kilognun.'  minimum  weight  2,000  kg, 
from  Law  AiigWfj  to  Tokyo. 


1  Kxpirns  .Mar.  HI.  1978. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  Is  not  found  that  the 
agreement  is  advei-se  to  the  public  Inter- 
est or  in  violation  of  the  Act  provided 
that  approval  is  subject  to  the  condi- 
tions ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  26869  be  approved, 
provided  that  (a)  approval  shall  not  con- 
-"ititute  approval  of  the  specific  commod- 
ity descriptions  contained  there  for  pur- 
po.ses  of  tariff  publications;  tb)  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing;  and  to  where  a  spe- 
cific commodity  rate  Is  publLshed  for  a 
specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  .such  weight,  and  where  a 
General  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  level 
lower  tlian  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
wei::hts  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  %en  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unle.s.s  within  such  period  a  peti- 


tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
if5  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  77-29034  Piled  9  30-77:8:45  am| 

[ 6335-01  ] 

COMMISSION   ON   CIVIL  RIGHTS 

WISCONSIN  ADVISORY  COMMITTEE 

Meeting  Date  Change 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wiscon- 
sin Advisory  Committee  'S.\C)  of  the 
Commission  a  notice  previou.-^ly  pub- 
lished in  the  Feder.\l  Register  Tuesday, 
September  27.  1977,  (FR  Doc.  77-28137) 
on  page  49493  is  hereby  amended.  The 
meeting  will  be  held  on  October  18,  1977 
instead  of  October  17,  1977.  The  time 
and  place  remains  the  same. 

Dated  at  "Washington,  DC,  Septem- 
ber 28.  1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

IFR  DOC-.77  29037  Piled  9-30-77:3:45  am] 


[6335-01] 

PENNSYLVANIA  ADVISORY  COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provL-iions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commis.sion  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Pcnn.sylvania  Advisory  Commi:  lee  iSAC^ 
of  tiie  Comnii.ssion  will  cijuvcuj  at  10:00 
a.m.  and  v.  ill  end  at  12:00  noon  on  Oc- 
tober 25,  1977  at  the  Federal  Building. 
10th  Floor.  600  Arch  Street,  Room  10320. 
Philadelphia,  Pa.  19126. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional OfQce  of  the  Commission,  2120  L 
Street  NW.,  Washington,  D.C.  20037. 

The  purpase  of  this  meeting  is  to  dis- 
cuss civil  rights  issues  within  the  state. 

Tills  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 27, 1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-29014  PUed  9-30-77:8:45  am] 

[3510] 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  9-77] 

FOREIGN-TRADE  ZONE— ORANGE 
COUNTY,    NEW  YORK 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  ap- 
plication has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board >  by 
the  County  of  Orange,  N.Y.,  requesting 
authority  to  establish  two  general-pur- 
pose foreign-trade  zone  sites  in  Orange 
County,  adjacent  to  the  New  York  City 
Customs  port  of  entry.  Site  No.  1  would 
be  located  in  the  Sage  Building  at  Steu- 
art  Airport,  a  former  military  facility 
currently  owTied  by  the  Metrop»?Iitan 
Transportation  Authority,  a  New  York 
State  agency.  Site  No.  2,  a  4.9-acre  site 
located  on  State  Route  207,  approximate- 
ly one  mile  from  Stewart  Airport,  is  to 
be  within  a  proposed  65-acre  indus- 
trial park.  Both  sites  are  within  the 
Town  of  New  Windsor.  The  application 
was  submitted  pursuant  to  the  provisions 
of  the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  <19  U.S.C.  81),  and  the  reg- 
ulations of  the  Board  <  15  CFR  Part  400) . 
It  was  formally  filed  on  September  19. 
1977.  The  County  is  authorized  to  make 
application  under  Chapter  585  of  the 
New  York  Laws  of  1975,  effective  Au- 
gu.st  1,  1975. 

Tlie  proposal  was  developed  under  the 
aegis  of  the  Foreign  Trade  Zone  Man- 
agement Board  of  Orange  County,  con- 
sisting of  members  of  the  State  Legisla- 
ture and  community  leaders.  This  body 
publicly  invited  proposals  for  the  devel-- 
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opment  and  operation  of  the  two  sites. 
A  not-for-profit  corporation  known  as 
the  Foreign  Trade  Development  Co..  of 
Orange  County,  Inc.  was  selected. 

Site  No.  1  is  a  concrete,  windowless 
building  containing  84,970  square  feet 
of  industrial  space  on  four  floors.  Site 
No.  2  will  be  developed  according  to  the 
operator's  needs  and  made  available  on 
a  leasehold  basis.  Both  sites  have  access 
to  the  New  York  Thruway  and  Inter- 
state Route  84. 

The  application  includes  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  area.  Sev- 
eral firms  have  indicated  their  intention 
to  use  the  zone  for  storage,  assembly  and 
distribution.  Among  the  products  in- 
volved are  milking  machines,  centrif- 
ugal devices,  color  control  lamps,  con- 
trol systems,  analytical  Instruments,  cos- 
metics, and  components  for  diesel  elec- 
tric generators. 

In  accordance  with  the  Board's  regu- 
lations, an  examiners  committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  committee  consists  of  Hugh 
J.  Dolan  (Chairman),  Office  of  the  Sec- 
retary, U.S.  Department  of  Commerce, 
Washington,  D.C;  Francis  O'Rourke. 
Deputy  Assistant  Area  Director,  New 
York  Seaport,  U.S.  Customs  Service,  435 
E:ist  14th  Street,  New  York,  N.Y.  10009; 
and  Colonel  Clark  H.  Benn,  District 
Engineer,  U.S.  Army  Engineer  District 
New  York,  26  Federal  Plaza,  New  York. 
N.Y.  10007. 

In  connection  with  its  investigation  of 
the  proposal,  the  examiners  committee 
will  hold  a  public  hearing  on  October  27, 
1977,  beginning  at  9:00  a.m.,  in  Building 
105  (Administration  Building  •,  Metro- 
politan Transportation  Authority, 
Stewart  Airport,  Newburgh,  N,Y.  The 
purpose  of  the  hearing  is  to  help  inform 
Interested  persons  about  the  proposal, 
to  provide  them  with  an  opportunity  to 
express  their  views,  and  to  obtain  Infor- 
mation useful  to  the  committee. 

Interested  persons  or  their  represent- 
atives will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  October  21  notify  the 
Board's  Executive  Secretary  in  writing 
at  the  address  below  of  their  desire  to 
be  heard.  In  lieu  of  an  oral  presenta- 
tion, written  statements  may  be  sub- 
mitted to  the  examiners  committee,  care 
of  the  Executive  Secretary,  at  any  time 
from  the  date  of  tliis  notice  through 
November  25,  1977.  Evidence  submitted 
during  the  post-hearing  period  Ls  not  de- 
sired unless  it  Is  clearly  shown  that  the 
matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying  ex- 
hibits will  be  available  during  this  time 
for  public  inspection  at  each  of  the  fol- 
lowing  locations : 

VjS.  Customs  Service.  International  Arrlvai 
Building,  Stewart  Airport,  Newburgh,  NY. 
12550. 


Office  of  th«  Executive  Secretary,  Foreign 
Trade  Zione«  Board,  US.  Department  at 
Commerce,  Room  6886-B,  Washington.  DC. 
20230. 

Dated:  September  27, 1977. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 

[FR  Doc.77-28939  Filed  9-30-77:8:45  am) 


[3510-13] 

National  Bureau  of  Standards 

COMMERCIAL   STANDARD 

Intent  To  Withdraw 

In  accordance  with  section  10.12  of  the 
Department's  "Procedures  for  the  De- 
velopment of  'Voluntary  Product  Stand- 
ards" ( 15  CFR  Part  10  > ,  notice  Is  hereby 
given  of  the  intent  to  withdraw  Com- 
mercial Standard  CS  243-62,  "Stainless 
Steel  Plumbing  Fixtures  (Designed  for 
Residential  Use) ." 

It  has  been  determined  that  thLs  stand- 
ard Is  technically  inadequate  and  that 
revision  would  serve  no  useful  purpose 
because  the  subject  matter  of  CS  243- 
62  Is  adequately  covered  by  the  American 
National  Standards  Institute's  standard 
ANSI  Al  12.19.3,  "Stainless  Steel  Plumb- 
ing Fixtures  (Designed  for  Residential 
Use) ." 

Any  comments  or  objections  concern- 
ing this  intended  withdrawal  of  this 
standard  should  be  made  in  writing  to 
the  Standards  Development  Services 
Section,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  witliin  30  days 
after  publication  of  this  notice.  The  ef- 
fective date  of  withdrawal  wQl  be  not 
less  than  60  days  after  the  final  notice 
of  withdrawal.  Withdrawal  action  ter- 
minates the  authority  to  refer  to  a  pub- 
lished standard  as  a  voluntary  standard 
developed  under  the  Department  of 
Commerce  procedures  from  the  effective 
date  of  vkithdrawal. 

Dated :  September  27,  1977, 

Ernest  Ambler. 
Acting  Director. 

[FR  D<5C  77-28938  Flied  9  30-77:8:45  am] 


gency  House,  6375  Space  Coast  Parkway, 
Kissemmee,  Fla.  The  joint  meeting  starts 
at  1:30  p.m.,  November  15,  and  adjourns 
about  noon.  November  16,  1977. 

Proposed  agenda.  Discii&sion  of  mutual 
matters  of  interest  and  concern  to  both 
Councils. 

The  South  Atlantic  Fi.shery  Manage- 
ment Coimcil,  the  Scientific  and  Statis- 
tical Committee  and  its  Advisory  Panel 
will  meet  in  separate  session  November 
16-17.  1977,  in  Kissemmee,  Fla.  Meeting 
starts  at  1:30  p.m.  on  November  16  and 
adjourns  about  5  p.m.  on  November  17. 

Proposed  agenda.  Fishery  management 
plans  being  developed. 

The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  will  meet  separately  No- 
vember 16-17,  1977,  in  Kissemmee,  Fla. 
Tills  meeting  starts  at  1:30  p.m  on  No- 
vember 16  and  adjourns  about  5  p.m.  on 
November  17. 

Proposed  agenda.  <  1  >  Management 
plans;  <2»  personnel  and  administration 
matters;  (3>  review  of  foreign  fishing 
applications,  if  any;  (4)  other  fi.'^hery 
management  business. 

These  three  meetings  are  open  to  the 
public.  For  more  information  on  seating, 
changes  to  the  agenda,  or  written  com- 
ment*;, contact  either  Mr.  Ernest  D.  Pre- 
metz.  Executive  Director,  South  Atlantic 
Fishery  Management  Council,  Southpark 
Building,  Suite  306,  1  Southpark  Circle, 
Charleston,  S.C.  29407,  telephone  803- 
571-4366;  or  Mr.  Wayne  Swingle,  Execu- 
tive Director,  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5401  W.  Kennedy  Boulevard, 
Tampa.  Fla.  33607,  telephone  813-228- 
2815, 

Dated:  September  27, 1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
IFRDoc  77-28915  PUed  8-30-77:8:45  am] 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

SOUTH  ATLANTIC  FISHERY  MANAGE- 
MENT COUNCIL  AND  ITS  SCIENTIFIC 
AND  STATISTICAL  COMMITTEE  AND  AD- 
VISORY PANEL  AND  GULF  OF  MEXICO 
FISHERY   MANAGEMENT  COUNCIL 

Public  Meeting 

The  South  Atlantic  Fishery  Manage- 
ment Council  and  the  Gulf  of  Mexico 
Fishery  Management  Council  (both  es- 
tablished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  Pub.  L.  94-265)  will  meet  both 
jointly  and  separately,  at  the  Hyatt  Re- 


[3510-17  ] 

Office  of  the  Secretary 

ADVISORY  PANEL  FOR  THE  WESTERN  PA 
CIFIC    FISHERY    MANAGEMENT   COUNCIL 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advlson'  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  'V.,  1975))  and  the 
Office  of  Management  and  Budget  Circu- 
lar A-63  of  March  1974,  and  after  con- 
sultation with  OMB,  the  Department  of 
Commerce  has  determined  that  tlie  es- 
tablishment of  the  Ad\-isory  Panel  for 
the  Western  Pacific  Pisherj'  Management 
Coimcil  is  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
impo.sed  on  the  Department  by  the  Fish- 
ery Conservation  and  Management  Act 
of  1976,  Pub.  L.  94-265  (16  U.S.C.  1852). 

The  Panel  will  provide  the  parent 
Council  with  pragmatic  advice  in  counsel 
of  the  people  most  affected  by  the  Coun- 
cil's management  activities  on  matters 
of  fi.shery  management  policy,   on   the 
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preparation  of  fishery  management 
plans,  on  their  views  prior  to  submission 
to  the  Secretary,  and  on  their  effective- 
ness in  operation. 

The  Panel  will  consist  of  approximate- 
ly 50  members  who  are  either  actually 
engaged  in  the  harvest,  process,  or  con- 
sumption of.  or  who  are  knowledgeable 
and  interested  in  the  conservation  and 
management  of  fishei-y  resources.  Mem- 
bers of  the  Panel  will  be  appointed  by 
tho  Council. 

The  Panel  will  function  solely  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Copies  of  the  Panel's 
Charter  will  be  filed  under  the  Act  wiUi 
the  concerned  Congressional  committees. 
Inquiries  regarding  this  notice  may  be 
addressed  to  the  Committee  Liaison  Offi- 
cer. National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  Rockville.  Md.  20852. 

Dated:  September  26.  !977. 

Elsa  a.  Porter. 
Assistant  Secrctaru 
for  Administration . 

|FR   D. .0.77  28941  Filed  9-30  77; 8; 45  am) 


[3510-17] 

ADVISORY  COMMITTEE  TO  THE  WHITE 
HOUSE  CONFERENCE  ON  BALANCED 
NATIONAL  GROWTH  AND  ECONOMIC 
DEVELOPMENT 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  V.  1975))  and  Of- 
fice of  Management  and  Budget  Circular 
A-63  of  March  1974,  the  Advisory  Com- 
mittee to  the  White  House  Conference 
on  Balanced  National  Growth  and  Eco- 
nomic Development  is  established  as  di- 
rected by  section  204  of  the  Public  Works 
and  Development  Act  of  1976,  Pub.  L. 
94-487,  and  In  accord  with  the  Presi- 
dent's delegation  of  authority  to  the 
Secretary  of  Commerce. 

The  Committee  will  advise  the  Secre- 
tary of  Commerce,  through  the  Director 
of  the  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic 
Development,  on  the  planning  of  the 
Conference  and  the  preparation  of  the 
Interim  and  final  reports  of  the  Con- 
ference. 

The  Committee  will  consist  of  15  or 
more  members  appointed  by  the  Presi- 
dent, of  whom  not  less  than  five  shall 
represent  business  in  the  private  sector, 
and  also  includes  representatives  of  State 
and  local  government,  labor,  institutions, 
and  consumer,  envirorunental  and  other 
interests.  In  addition,  the  Secretaries  of 
Agriculture,  Commerce,  and  Housing  and 
Urban  Development,  and  other  relevant 
Federal  program  managers  designated  by 
the  President  shall  be  members. 
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The  Conunittee  will  function  solely  as 
an  advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act  concurrent  with  the  pub- 
lication of  this  notice. 

Interested  persons  are  invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  Advisory  Committee.  Those 
comments,  as  well  as  any  inquiries,  may 
be  addressed  to  Mr.  Clark  Tyler.  Deputy 
Director,  White  House  Conference  on 
Balanced  National  Growth  and  Eco- 
nomic Development.  2001  S  Street  NW., 
Washington,  D.C.  20009. 

D.ited;  Scptcnber  26,  1977. 

EtsA  A.  Porter, 
Assistant  Secretary 
for  Administration. 

(PR    I>.c.77-28940    Filed    9-30-77;8:45    am] 

[3510-25] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

EXTENDING  THE  COTTON.  WOOL  AND 
MAN  MADE  FIBER  TEXTILE  AGREE- 
MENT WITH  THE  REPUBLIC  OF  KOREA 

September  28.  1977. 
AGETNCY:    Committee   for   the   Imple- 
mentation of  Textile  Agreements. 

ACTION:  Extending  the  Bilateral  Cot- 
ton, Wool  and  Man -Made  Fiber  Textile 
Agreement  of  June  26,  1975,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea. 

SUMMARY:  Notes  have  been  exchanged 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  ex- 
tending the  third  year  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  June  26,  1975.  as 
amended,  for  three-months,  through  De- 
cember 31,  1977.  Accordingly,  the  specific 
levels  of  restraint  previously  established 
for  the  twelve-month  period  which  be- 
gan on  October  1,  1976.  for  cotton,  wool 
and  made-made  fiber  textile  products, 
produced  or  manufactured  In  the  Repub- 
lic of  Korea,  are  being  increased  to  re- 
flect the  extended  agreement  period. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Woods,  International  Trade 
Specialist.  Office  of  Textile,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  October  1.  1976,  there  was  published 
in  the  Federal  Register  (41  FR  43440)  a 
letter  dated  September  29,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Ciistoms.  which  es- 
tablished the  levels  of  restraint  applica- 


ble to  certain  specified  categories  of  cot- 
ton, wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Korea  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  October  1.  1976  and  extends 
through  September  30.  1977.  A  conec- 
tion  in  certain  of  the  levels  of  restraint 
was  published  in  the  Federal  Register 
on  November  5.  1976  (41  FR  48765) . 

In  the  letter  of  September  28,  1977, 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Commis- 
sioner of  Customs  to  limit  entry  into  the 
United  States  for  consumption  or  with- 
drawal from  warehouse  for  consumption 
of  the  designated  categories  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts to  the  indicated  15-month  levels  of 
restraint. 

Robert  E.  Shephard, 
Chairman,  Commiltcc  for  the 
Implemcntalion  of  Textile 
Agreeemnts,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
U.S.  Department  of  Com- 
merce. 

Committee  for  the 
Implementation  of 
Textile  Agreements, 

Septernber  28. 1977. 
comiviissioner  of  customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mb.  Commissioner:  Thl3  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  29,  1976  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  concern- 
ing Imports  Into  the  United  States  of  cer- 
tain specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  produced 
or  manufactured  In  Korea. 

Paragraph.  1  of  the  directive  of  September 
29,  1976  is  further  amended,  effective  on 
October  1.  1977.  to  read  as  follows: 

"Under  the  terms  of  the  Arrangement  Re- 
garding International  Tr.ode  in  Textiles,  done 
at  CJeneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26,  1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea, 
and  In  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  prohibit,  effective  on  October 
1,  1977  and  for  the  fifteen-month  period  ex- 
tending from  October  1,  1976  through  De- 
cember 31,  1977.  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textile  pro- 
ducts in  Categories  9/10,  18  19 '26  (print- 
cloth),  22/23,  26  (duck),  39,  42/43  and  part 
of  62,  45/46/47,  48.  49,  50,51,  52,  part  of  62. 
and  63;  wool  textile  products  In  Categories 
104,  116/117,  120,  121,  and  124;  and  man- 
made  fiber  textile  products  In  Categories  208, 
210,  218,  219.  221,  222,  224,  228,  229,  234 
210,  218,  219,  221.  222,  224,  228,  229,  234, 
235.  237.  and  238  In  exce.ss  of-  the  following 
levels  of  restraint: 
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Cb/fforj 

7V"ffl  MorUh  I^tTfl  ofli^tralnt  > 

«/10 

8, 3.39, 8«i"<    square  yards 

18/19/26  (priiitcioth)' 

6, 632, 884    square  yards 

22/23 

4, 566, 2.55    square  yards 

2«  (duck)« 

27, 799,  .540    square  yards 

39 

;iS9, 8.50    doien  pairs 

42/43  and  pari  of  t>2  ' 

4, 000, 004    square  yards  equivalint 

45/46/47 

4,  Oil,  381     square  yards  equivalent 

48 

28,445    doien 

49 

04.600    doien 

60/.ST 

244,  27.5  do7,i'n  (of  wliich  not  nioro  than  120,454  doun 
shall  be  In  Category  50  and  not  more  than 
175.220  doii'n  shall  be  in  Calegory  51) 

52 

W',0<i2    dor.on 

pt.«2» 

244, 505    |K)unds 

pt.  63  (T.S.  r..»^  A    No.-;.  .twt.S'.'Mt  aii<l  .«<J.:t;»il) 

1.3.58.6'.Hi    pounds 

pt.  63« 

1.358,6'.<0    iiouuds 

104 

2, 7.5fi,  000    square  yiirdt. 

116/117 

5>*y,  61H)    pounds 

120 

400,  .500    numbers 

121 

242, 885    numbers 

124 

1.265,025    number.* 

208 

22,5l)<i, OtKi  .--quare  yards  lof  wbith  not  more  than  10 
iiiilUon  square  yards  shall  be  in  T..S. U.S.A. 
.\os.  338.3037  and  338..3038) 

210 

2, 187,  .5110    square  yards 

218 

1,122,238    doien 

21'J 

5, 1.53, 570    do7.en 

221 

.(,  ,536, 379    dozen 

222 

1,298,674    do7.en 

pt.  224  (01. !\  T.H.r.S.A.  .N'o«.  3hl).(KJ'l  iiiiU  :Wil.814a) 

Sl.OtK'i     dozen 

pt.  224  (01. iv  T..«.l'.fJ.A.  Nos  :«>0.(««2  and  380.8103) 

6fl,600    dozen 

pt.  224  • 

.').  448, 718    pounds 

228 

1,116,772    dozen 

22y 

9.53, 266    dozen 

2:t4 

4, 854, 820    dozen 

2.)5 

1,796,3.30    dozen 

237 

194,444    numbers 
276, 195    dozen 

'  Tho  livil<  of  nstiiijiii  li:iv'  not  Im-ch  iidjii.-ilrtl  to  rt 
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The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
mand-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
Uinctions  of  the  United  States.  Therefore, 
the  directions  to  tlio  Commissioner  of  Cus- 
tom-s,  being  nece.ssary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af- 
fairs exieplion  to  the  rule-making  provi- 
sions of  5  U.S.C    Sb.i. 

This  letter  will  bo  publi  heel  in  the  F^d- 
tn.\i    Recistfr 

Sincerely. 

Rmbert  E.  Shepherd, 
Chamnan.  Committer  for  titc  Ivi- 
plrmrntation  of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
ritiiry  for  /Ic.soi/rrc.v  und  Trude  Af- 
'•.stance. 

I  FR  Doc. 77- 29038  Filed  U   :50   77.8  4.    :;iii| 


[3510-25] 

EXTENDING   THE    BILATERAL   COTTON 
TEXTILE  AGREEMENT  WITH   INDIA 

September  29.  1977. 
AGENCY:    Committee   for   the   Imple- 
mentation of  Textile  Agreements. 

ACTION:  Extending  the  Bilateral  Cot- 
ton Textile  Agreement  of  August  6,  1974, 
as  amended,  between  the  Governments 
of  the  United  States  and  India. 

SUMMARY :  Notes  have  been  exchanged 
between  the  Governments  of  the  United 


States  and  India  extending  the  Cotton 
Textile  Agreement  of  August  6,  1974,  as 
amended,  for  one  month,  through  Oc- 
tober 31.  1977.  Accordingly,  the  specific 
levels  of  restraint  previously  established 
for  cotton  textiles  and  cotton  textile 
products  under  the  terms  of  this  agree- 
ment are  being  increased  to  reflect  the 
extension. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  R.  Fooie,  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230  (202-377-5423 > . 

SUPPLEMENTARY  INFORMATION: 
On  September  30,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
43235  >  a  letter  dated  September  29,  1976 
from  the  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments, which  established  the  levels  of 
restraint  appUcable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products,  produced  or  manufac- 
tured in  India  and  exported  to  the  Unit- 
ed States  during  the  twelve-month  pe- 
riod which  began  on  October  1,  1976  and 
extends  through  September  30,  1977.  In 
the  letter  of  September  29,  1977,  pub- 
lished below,  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner 
of  Custom.^  to  limit  entry  into  the  United 
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states  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  the 
indicated  categories  and  groups  of  cate- 
gories, produced  or  manufactured  in  In- 
dia, to  the  designated  thirteen  month- 
levels  of  restraint. 

Robert  E.  SuEriicKD. 
Chairman,  Committee  for  the 
Implementation  of  Tcitile 
Agrecyncnts.  and  Deputy  As- 
sistant Secretarij  for  Re- 
sources and  Trade  A-:'fistance 
U.S.  Department  of  Com- 
merce. 

U.S.    DE:r\RTMENT   OF    CiiMMERCE. 

Washington.  B.C.,  September  29,  1377. 

CuMMiTTFE   FOR   THE   ImPLKMENT  \1  ION    OF 

Textile  Agreements 

c'cimm's:^ioner  of  customs. 
Department  of  the  Trersury. 
M'asliington,  D.C.  20229.  '    ' 

De.\r    Mr.    Commissioner     T5\is    directive 
amends,  but  does  not  cancel,  the  directive 


Issued  to  you  on  September  29.  1076  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agrcpments  concerning 
imports  into  the  United  States  of  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  producis,  produced  or  manu- 
factured in  India. 

Paragraph  1  of  the  directive  of  Septem- 
ber 2'^.  ll'TG  is  amended,  e.fi'ctlve  on  Octo- 
ber 1.  1977.  to  rpad  as  ioWows: 

"Ur.der  the  terms  of  the  Arrauscment  Re- 
trnrdin.'-T  Internaiiojial  Trade  in  Textiles, 
done  al  Oeiieva  on  December  20,  1973,  pia'- 
suant  to  the  Bilateral  Cotton  Textile  Agree- 
men'  of  Augu;:t  6,  1974,  as  amended,  between 
the  Governments  of  the  United  States- and 
India,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3.  1972. 
j^u  are  directed,  effective  on  Ovtober  1.  1977. 
and  for  the  tiiirteen  month  period  bcpin- 
ning  on  October  1.  I!t76  and  extendiU)^ 
throu,L;h  Qttober  31.  1977,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehon.se  for  consumption 
oi  cotton  textiles  and  cotton  textile  products 
in  Cate!,-ories  1  tlirough  64  in  excess  of  the 
levels  of  restraint  listed  below.  These  goods 
shall  be  accompanied  by  an  export  visa. 
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Paragraph  2  of  the  directive  of  Sep- 
tember 29.  1976,  is  amended  by  substi- 
tuting October  31,  1977,  for  September 
30.  1977. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect 
to  imports  of  cotton  textiles  and  cotton 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  direc- 
tions to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation 
of  such  actions,  fall  within  tlie  foreign 
affairs  exception  to  the  rule-making  pro- 
visions of  5  U.^.C.  553.  This  letter  will 
be  published  in  the  Federal  Reci.stf.r. 
Sincerely, 

Robert  E.  Shepherd. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  AssistaTice, 
U.S.  Department  of  Com- 
merce. 

|FR  Doc.77-29175  FUed  9-30-77;9:46  am] 

[ 6330-01  ] 

COMMISSION   OF   FINE  ARTS 

Meeting 

Tlie  Commission  of  Fine  Arts  will  meet 
In  open  session  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC.  on  Tuesday,  October  25,  1977,  at  10 


a.m.  in  the  Commission  offices  at  708 
Jackson  Place,  NW.,  Washington,  D.C. 
20006. 

Inquiries  regarding  the  agenda  and  re- 
quests to  submit  written  or  oral  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Arts,  at  the  above  address. 

This  notice  confirms  notice  of  Janu- 
ary 11.  1977,  published  at  42  FR  2337. 

Dated  in  Washington,  D.C,  September 
27,  1977. 

Ch.aeles  H.  Atherton, 

Secretary. 

[FR  Doc  77-28984  Filed  9-30-77:8:45  am) 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  COUNTER-COMMUNICATIONS. 
COMMAND  AND  CONTROL   (C  ) 

Advisory  Committee  Meeting 

Til  3  Defense  Science  Board  Task  Force 
on  Counter-Communications.  Command 
and  Control  tCounter-C  )will  meet  in 
closed  .session  on  15  October  1977  in  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  Ls  to  advise  the  Sec- 
retar>-  of  Defense  and  the  Director  of  De- 
fense Researcli  and  Engineering  on  over- 
all research  and  engineering  and  to  pro- 
vide long-range  guidance  to  the  Depart- 
ment of  Defense  in  these  areas. 


Tlie  Task  Force  wDl  provide  an  analy- 
sis of  the  communications,  command 
and  control  (C)  employed  by  potentially 
hostile  forces  and  identify  countermeas- 
ures  that  might  be  of  significant  help  if 
the  Department  of  Defense  were  re- 
quired to  coimter  those  forces. 

In  accordance  with  section  10id»  of 
Appendix  I,  Title  5.  United  States  Code, 
it  iins  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552b<c)  of  Title  5  of  the  United 
Slates  Code,  specifically  Subparagraph 
<  1 1  tiToreof.  and  that  accordingly  tliis 
meetinrr  will  be  closed  to  the  public. 

IvlAVRicE  W.  Roche, 
Director.    Correspondence    and 
Directives.  OASD  (Comptrol- 
ler <. 

diiPTEMBER  28,  1977. 

|FR  D0C.77  28056  Filed  3  30  77,8:45  am] 


[3310-70] 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  v,ith  section  lOia'  i2i 
of  the  Federal  Advisory  Committee  Act 
( Pub.  L.  92-463 1  announcement  is  made 
of  the  following  committee  meeting: 

NAME  OF  COMMITTEE:  Subcommittee 
on  Health  Maintenance  Systems  of  tlie 
Armed  Forces  Epidemiological  Board. 

DATE  OF  MEETING:  October  20-21, 
1977. 

PLACE :  Officers'  Club  Conference  Room, 
School  of  Aerospace  Medicine.  Brooks 
Air  Force  Base,  San  Antonio,  Tex. 

TIME:  0830-1630,  October  20,  1977: 
0830-1300.  October  21,  1977. 

PROPOSED  AGENDA:  The  proposed 
agenda  will  include  a  briefiitg  on  the  U.S. 
Air  Force  School  of  Aerospace  Medicine, 
a  briefing  on  the  USAF  Healtli  Mainte- 
nance Program  "HEART",  briefings  on 
tiie  hearing  conservation  program  of  tlie 
three  military  departments,  a  discussion 
of  the  "Women  in  the  Army  Study",  a 
briefing  on  the  development  of  pliysical 
fitne.ss  tests  for  various  military  occupa- 
tions, a  discussion  of  data  on  physical 
capabilities  and  limitations  of  women  in 
the  Armed  Forces  and  Committee  dis- 
cussions for  the  development  of  recom- 
mendations. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo- 
dations. Any  interested  person  may  at- 
tend, appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  E?:ecutive  Secretary, 
DASG-AFEB,  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dated:  September  22,  1977. 

DuANE  G.  Erickson. 

LTC.MSC.USA. 
Executive  Secretary. 

jFR  Doc.77  29003  Filed  9-30-77;8:45  am] 
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[  3810-70  ] 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1,  In  accordance  with  section  lOia)  (2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  announcement  is  made  of 
the  following  committee  meeting: 

NAME  OF  COMMITTEE :  Armed  Forces 
Epidemiological  Board  ad  hoc  subcom- 
mittee on  detection  of  wartime  chemical 
contamination  in  the  field  water  sup- 
plies, 
DATE  OF  MEETING:  October  26,  1977. 

PLACE:  Room  5E069  Forre.stal  Building. 
1000  Independence  Avenue  SW..  Wash- 
ington. D.C. 

TIME:    0900-1600. 

PROPOSED  AGENDA:  The  propased 
agenda  will  Include  the  discu.ssion  of 
problems  related  to  detection  of  chem- 
ical contaminants  in  field  water  supplies 
in  the  combat  environment  and  means 
available  or  under  development  to  re- 
move them. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend. 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary,  DASG- 
AFEB.  Room  1B472  Pentagon.  Wa.shing- 
ton,  D.C.  20310. 

Dated:  September  22,  1977. 

DuANE  G.  Erickson. 

LTC.MSC.USA, 
Executive  Secretary. 

IFR  Dof  77  29004  Piled  9-30-77:8:45  am | 

[6170-01  ] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

SOLAR  WORKING  GROUP 
Determination  To  Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463 > ,  I  hereby 
certify  that  the  establishment  of  a  Solar 
Working  Group  as  hereinafter  identified. 
Is  in  tlie  public  interest  in  connection 
with  tlie  performance  of  duties  imposed 
upon  the  Energy  Research  and  Develop- 
ment Administration  by  the  Energy  Re- 
organization Act  of  1974  and  other  ap- 
plicable law.  This  determination  follows 
consultation  with  the  Office  of  Manage- 
ment Secretariat  of  OMB  concurs  in  the 
simultaneous  publication  of  tliis  Notice 
and  the  filing  of  the  Charter. 

Name  of  Advisoiy  Committee:  Solar 
Working  Group. 

Purpose:  The  Committee's  objectives 
and  scope  of  activities  and  duties  are  to 
provide  guidance  and  evaluation  by 
making  an  assessment  of  ERDA's  solar 
programs. 

Effective  date  of  establishment  and 
duration:  The  advisory  committee  is  es- 


tablLshed  effective  October  1,  1977.  The 
advisory  committee's  termination  date 
wil  be  with  the  submission  of  its  report 
but  not  later  than  April  1.  1978. 

Membership:  The  membership  of  the 
advisory'  committee  shall  be  balanced 
fairly  in  terms  of  the  points  of  view  rep- 
resented and  the  functions  to  be  per- 
formed by  the  advisory  committee.  Ap- 
proximately 12  members  from  the  fields 
of  science,  academia,  utilities,  and  other 
.sectors  of  the  general  public  will  serve 
on  the  committee.  Tiicre  will  be  no  dis- 
crimination based  on  race,  color,  creed, 
national  origin,  religion,  or  sex. 

Operation:  The  Solar  Working  Group 
will  operate  in  accordance  witli  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  <Pub.  L.  92-463'.  ERDA  policy 
and  procedures  ( 10  CFR  Part  707  • .  OMB 
Circular  A-63  (Revised  > .  and  other  direc- 
tives and  instructions  issued  in  accord- 
ance with  the  implementation  of  the  Act. 
The  Solar  Working  Group  will  meet  ap- 
proximately five  times.  An  agenda  for 
each  meeting  will  be  developed.  The  staff 
of  the  former  General  Advisory  Com- 
mittee ( GAC »  will  provide  on  a  continu- 
ous basis  all  information  on  solar  energy 
programs,  issues,  and  policies  reason- 
ably required  by  the  committee  to  per- 
form its  functions.  Staff  support  will  be 
provided  to  the  committee  by  the  staff 
of  the  GAC. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 

Managrtncnt  Officer. 

September  29,  1977. 

|FR  Doc .77-29132  Piled  !•  :iO  77:8  4.'S  am  | 


[ 6170-01  ] 

COAL  RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION   PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Draft 
Environmental  Impact  Statement,  ERDA 
1557-D,  Coal  Research,  Development  and 
Demonstration  Program  <  September 
1977)  was  issued  pursuant  to  the  Energy 
Research  and  Development  Administra- 
tion's (ERDA>  implementation  of  the 
National  Environmental  Policy  Act  of 
1969.  The  statement  was  prepared  in  sup- 
port of  ERDA's  Coal  Research.  Develop- 
ment and  Demonstration  Program,  and 
assesses  the  potential  impacts  of  tlie  de- 
velopment of  a  commercial  coal  conver- 
sion and  combu.stion  industry  resulting 
from  this  program.  Tlie  statement  also 
assesses  the  impact.s  a.'^sociated  with  con- 
junctive developments  such  as  mining 
and  transportation  of  the  coal  need  to 
support  the  industry.  In  addition,  the 
socioeconomic  impacts  associated  with 
commimity  development  and /or  expan- 
sion caused  by  tlie  industrj-  are  assessed. 
The  statement  also  assesses  alternatives 
to  the  program. 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  distributed  for 
review  and  comment  to  appropriate  Fed- 
eral agencies.  Clearinghouses  of  all  fifty 
States,  public   and  other  organizations 


and  individuals  that  may  have  an  In- 
terest in  this  program. 

Copies  of  the  statement  are  available 
for  public  inspection  at  the  ERDA  public 
document  rooms  located  at: 

ERDA  Headquarters,  2"  Mas,sachus>elts  Ave- 
nue NW.,  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirtland  Air  Force  Base 
Eiast.  Albuquerque,  N.  Mex. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue;  Argonne,  111. 

Chicago  Operations  Office,  175  West  Jacksrjn 
Boulevard,  Chicago,  lU. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Building. 
Richland,  Wash. 

San  Francisco  Operations  Office.  1333  Broad- 
way: Oakland.  Calif. 

Savannah  River  Operations  Office,  Savannah 
River  Plant;  Aiken,  S.C, 

In  addition,  a  copy  will  t>e  placed  in 
the : 

Regional  Energy  Environmelntal  Informa- 
tion Center.  Denver  Public  Library.  1357 
Broadway,  Denver,  Colo. 

Comments  and  views  concerning  tlio 
draft  environmental  Impact  statement 
are  requested  from  other  interested  agen- 
cies, organizations  and  individuals 
Single  copies  of  the  statement  will  be 
furnL'^hd  for  review  and  comment  upon 
request  addressed  to  W.  H.  Pennington. 
Director.  Office  of  NEPA  Coordination. 
Mail  Station  E^201.  aierg>-  Research  and 
Development  Administration.  Washing- 
ton. D.C.  20545  < 301-353-4241).  Com- 
ments should  be  ."^ent  to  the  same  address. 

In  accordance  v.-ith  the  guidelines  of 
the  Council  on  Environmental  Quality, 
those  submit!  aig  comments  on  the  draft 
environmental  impact  statement  should 
endeavor  to  make  their  comments  as 
.specific,  subjLr.iitive,  and  factual  as  pos- 
sible without  undue  attention  to  mat- 
ters of  form  in  the  impact  statement. 
Hov,  ever,  it  would  assist  in  the  review  of 
the  comments  if  the  comments  were  or- 
ganized in  a  manner  consistent  with  tlic 
structure  of  the  draft  environmental  im- 
pact statement.  Emphasis  should  be 
placed  specifically  on  the  assessment  of 
the  environmental  impacts  of  the  pro- 
posed project,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  en- 
vironment, particularly  as  contrasted 
with  the  impacts  of  reasonable  alterna- 
tives to  the  proposed  action.  Comment- 
ing entities  may  recommend  modifica- 
tions and/or  new  alternatives  that  will 
enhance  enviroiunental  quality  and 
avoid  or  minimize  adverse  environmental 
impacts. 

Copies  of  comments  received  on  the 
draft  environmental  impact  statement 
will  be  placed  in  the  aijove  referenced 
locations  for  inspection  and  will  be  con- 
sidered In  the  preparation  of  the  final 
environmental  impact  statement.  If  re- 
ceived within  90  days  of  tJils  notice. 

Dated  at  Germantown,  Md..  thte  29tli 
day  of  September  1977. 
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rr.ont  Administration. 

James  L.  I.ivekman. 

Assisitant  Administrator. 
Jot  Environment  and  Safety. 
[FP.  TVir~7  200(10  Filed  ?- 10 -77. 1  •   Hi  ptti) 


[5170-01] 

LONG-TERM  MAMAGEMENT  Or  DtlFENSE 
HIGH  LEVEL  RADIOACTIVE  WASTES 
(IDAHO  CHEMICAL  PROCESSING 
PLANT,  IDAHO  NATIONAL  ENGINEER- 
ING LABORATORY,  IDAHO  FALLS, 
IDAHO) 

Preparation  of  Environmental  Impact  State- 
ment and  Availability  of  Technical  Al- 
ternatives Defense  Waste  Document 

Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmental 
Pohcy  Act,  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  In- 
tends to  prepare  a  programmatic  envi- 
ronmental impact  statement  (EIS)  con- 
cerning the  long-term  management  of 
the  high-level  radioactive  wastes  that 
are  generated  as  part  of  the  national 
defense  effort  at  the  Idaho  Chemical 
Processing  Plant  (ICPP)  located  near 
Idaho  Falls,  Idaho.  Currently,  these  ra- 
dioactive wastes  are  stored  at  the  Idaho 
site. 

The  environtncntal  impacts  of  the  con- 
tinuing waste  management  operations 
at  the  plant  were  assessed  in  ERDA-1536, 
a  draft  environmental  impact  statement 
is.sued  in  June  1976  (41  FR  27778.  July  6, 
1976 ' .  This  new  programmatic  statement 
will  assess  the  environmental  impacts 
associated  with  the  reasonably  available 
alternatives  for  ultimate  disposition  of 
the  wastes  in  an  environmentally  accept- 
able manner  for  periods  of  time  required 
for  the  radioactivity  to  decay  to  safe 
levels.  I.e.,  hundreds  to  thousands  of 
years.  Research  and  development  pro- 
grams are  being  performed  at  the  Idaho 
Chemical  Processing  Plant  on  alternative 
modes  for  the  long-term  managgm.ent 
of  these  defense  waste.''. 

The  purpose  of  this  Notice  is  to  present 
pertinent  background  information  re- 
yarding  the  proposed  scope  and  content 
of  the  statement  and  to  solicit  comments 
and  suggestions  for  consideration  In  Its 
preparation.  In  order  to  provide  back- 
ground regarding  the  state-of-the-art  of 
various  technologies  to  be  considered  for 
use  in  disposal  of  the  wa-stes,  ERDA  has 
prepared  a  Defense  Waste  Document 
<D\VD»,  "Alternatives  for  Long-Term 
Management  of  Dcfcn'^e  High-Level 
WasteV  (ERDA-77-43).  Tlie  preparation 
of  this  DWD  was  announced  October  18, 
1976.  1 41  FR  45901).  Tills  DWD  describes 
the  alternative  technologies  with  respect 
to  their  probable  relative  casts,  risks,  and 
uncertainties.  Tliree  basic  alternatives 
and  several  variations  are  included  in  the 
DWD.  These  alternatives  range  from 
continuing  the  storage  of  high-level 
waste  as  a  granular  solid  (calcine)  in 
stainless  steel  bins  within  concrete  vaults 
at  the  ICPP  (which  is  the  "no  action" 
alteniative) ,  to  conversion  of  the  waste 


to  a  glass  form  and  shipment  to  an  off- 
site  Federal  repository. 

Tlie  EIS  will  assess  the  environmental 
impact  of  the  main  candidate  plans  using 
tiie  DWD  as  a  ^efcr^'>nce  source  of  tech- 
4K>:ci,y  input.  Tli.e  EIS  will  provide  en- 
\ironm.->r.tal  input  Into  d>?cisioiis  related 
to  the  research,  development,  demonstra- 
tion activities  and  engineering  design 
studies  required  to  establish  an  environ- 
ment.illy  acceptable  mode  of  di.'^posal  for 
those  high-level  radioactive  wastes. 

Intcrcc-tcd  agencies,  organizations  or 
persons  de.siring  to  submit  comments  or 
sUogc.-tions  on  the  DWD  or  the  scope  or 
content  of  the  EIS  should  submit  them 
to  W.  H.  Pennington,  Director,  Office  of 
NEPA  Coordination,  Mail  Station  E-201, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C.  20545, 
telephone  301-353-4241,  on  or  before 
November  1,  1977.  These  comments  will 
be  considered  in  the  preparation  of  the 
draft  EIS.  Those  desiring  a  copy  of  the 
DWD  for  lise  in  preparing  comments  or 
suggestions,  or  a  copy  of  the  draft  EIS 
when  it  is  issued,  should  notify  Mr.  Pen- 
nington. 

Copies  of  the  DWD,  the  Idaho  waste 
management  EIS  (ERDA-1536),  and 
other  documentation  to  be  used  In  the 
preparation  of  the  new  EIS  are  available 
for  public  inspection  at  the  public  docu- 
ment room  located  at  the  Idaho  Opera- 
tions Office  at  Idaho  Falls.  Copies  of 
ERDA-1536;  the  Savannah  River  DWD, 
ERDA  77-42;  the  ID  DWD,  ERDA  77-43 
are  available  for  public  inspection  at 
ERDA's  public  document  rooms  located 
at: 

ERDA  Headquarters,  20  Ma.ssachu.setts  Ave- 
nue NW.,  Washington,  DC.  20546. 

Albuquerque  Operations  Office,  Klrtland  Air 
Force  Base  East,  Albuquerque,  N.  Mex. 
87115. 

Oiicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne.  111.  60439. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tenn.  37830. 

Nevada  Operations  Office,  2753  South  High- 
land Drive.  Las  Vegas.  Nev.  89114. 

Richland  Operations  Office,  Federal  Build- 
ing. Richland,  Wash.  99352. 

San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  Calif.  94612. 

Savannah  River  Operations  Office,  P.O.  Box 
A.  Aiken,  S.C.  29801. 

Dated  at  (3ermantown,  Md.,  this  27th 
day  of  September  1977,  for  the  Energy 
Research  and  Development  Administra- 
tion. 

James  L.  Liverman. 

A!isistant  Administrator 

for  Environment  and  Safctij. 

\VR  Doc  77-29197  Filed  9-30-77. 11:34  am  I 


[6170-01] 

[ERDA-15511 
NEVADA  TEST  SITE,   NYE  COUNTY,   NEV. 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Final  En- 
vironmental Impact  Statement.  ERDA- 
1551.  Nevada  Test  Site.  Nye  County.  Nev. 
(September  1977),  was  Issued  pursuant 
to  the  Energy  Research  and  Development 


Administration's  (ERDA)  imple.menta- 
tion  of  the  National  Environmental  Pol- 
icy Act  of  1969.  Tiie  statement  was  pre- 
pared to  as.'^ess  the  envii-onmental  impact 
of  continuing  ERDA's  underground  nu- 
clear testing  program  and  other  activi- 
ties at  the  Nevada  Te.it  eite  for  T\  ?A 
Year  1978  and  beyond. 

The  cumulative  impact  en  tlie  envi- 
ronment from  underground  nuclear 
detonations  with  yields  of  one  megaton 
or  less  and  the  preparation  necessary 
for  such  detonations  are  assessed.  Th.e 
statement  also  assesses  the  testing  activi- 
ties of  other  continuing  raid  intermittent 
activities,  both  nuclear  and  nonnucler.r, 
which  can  best  be  conducted  in  the  re- 
mote and  controlled  area  of  the  NTS. 

No  significant  adverse  effects  on  the 
NTS  or  surrounding  environment  are 
anticipated  to  result  from  tlie  continua- 
tion of  existing  programs  or  initiation  of 
the  proposed  programs. 

Copies  of  the  final  environmental  im- 
pact statement  are  available  for  public 
Inspection  at  the  ERDA  public  docu- 
ment rooms  located  at: 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue NW..   Washington,   D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Klrtland  Air  Force  Base 
East.  Albuquerque,  N.  Mex. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne,  111. 

Chicago  Operations  Office,  175  West  Jackson 
Boulevard.  Chicago,  111. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho 

Nevada  OperaUons  Office,  2753  South  High- 
land Drive.  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Build- 
ing. Richland,  Wash. 

San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,   Calif. 

Savannah  River  Operations  Office,  Savannnh 
River  Plant.  Aiken,  S.C. 

In  addition,  a  copy  will  be  placed  in 
the: 

Regional  Energy  Environmental  luform.'ition 
Center.  Denver  Public  Library,  1357  Broad- 
way, Denver.  Colo. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  commented 
on  the  draft  statement  that  was  issued 
by  the  Energy  Research  and  Develop- 
ment Administration  on  January  18. 
1977.  Copies  are  also  available  for  public 
inspection  at  designated  Federal  De- 
pository Libraries. 

A  limited  number  of  single  copies  of  * 
the  final  statement  are  available  for  dis- 
tribution by  the  Technical  Information 
Center,  P.O.  Box  62.  Oak  Ridge,  Tenn. 
37830  (615-483-8611).  extension  34672. 
The  statement  is  also  available  from  the 
National  Technical  Information  Service, 
Springfield,  Va.  22161. 

Dated  at  Gcrmantown,  Md..  this  2Dt!i 
day  of  September  1977. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Liverman. 

Assistant  Administrator 

for  Environment  and  Safety. 

(FR    Dof77-29199    Filed   9  30-77;ll:34   ami 


FEDERAL   REGISTER,    VOL,    42,   NO.    191 — MONDAY,   OCTOBER   3,    1977 


NOTICES 


J36; 


)i 


[617C-01] 

(ERa.\  i:i9l 

PORTSMOUTH  GASEOUS  DIFFUSION 
PLANT  EXPANSION  PIKE  COUNTY, 
P.'KETON.  OHIO 

Avaiiobilify  of  Final  En-.'iionmental 
Statement 

Ntitite  is  hereby  given  that  a  P^ial 
Eiwirjnmental  Statement,  ERDA-1349. 
Port.smouth  Gaseous  Diffusion  Plant 
I^^pansion,  Pike  County,  Piketon,  Ohio 
•  September  1977),  was  i:i3ued  pursuant 
to  the  Energy  Research  and  Develop- 
ment Administration's  cERD.A.)  imple- 
meiTtation  of  the  National  Environmen- 
tal Policy  Act  of  1969.  At  tlie  time  the 
draft  statement  was  issued,  it  was 
thought  that  the  demand  for  additional 
enrichment  capacity  required  that  it  be 
available  by  1985.  Tlie  gaseous  diffusion 
process  was  the  only  technology  thought 
to  be  able  to  provide  the  needed  addi- 
tional enrichment  capacity  in  tliat  time 
frame.  Therefore,  the  draft  environ- 
mental statement  focused  on  the  envi- 
ronmental effects  of  expanding  the  ca- 
pacity at  Portsmouth  via  this  process. 
Upon  further  review,  it  was  determined 
that  the  expansion  of  uranium  enrich- 
ment capacity  could  be  delayed  from  1 
to  2  years  permitting  the  gas  centrifuge 
process  to  be  developed  as  a  reasonable 
alternative  in  the  new  time  frame.  The 
President  subsequently  announced  in 
his  April  1977  energy  message  tliat  the 
gas  centrifuge  process  will  be  used  in 
place  of  the  gaseous  diffusion  process  in 
the  next  addition  to  uranium  enrich- 
ment capacity.  Accordingly,  Section 
5.1.3  on  a  gas  centrifuge  plant  at  Ports- 
mouth has  been  expanded  in  the  final 
statement. 

Copies  of  the  final  environmental  im- 
pact statement  are  available  for  public 
inspection  at  the  ERD.\  public  document 
rooms  located  at: 

ERDA  Headquarters,  20  Massachu.setts  Ave- 
nue NW.,  Wa.shlngton,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Mu.'jeum,  Klrtland  Air  Foft'c  Base — 
East.  Albuquerque,  N.  Mex.  - 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  111. 

Chicago  Operations  Office,  175  West  Jackson 
Boulevard,  Chicago,  111. 

Idaho  Operations  Office.  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
hind  Drive.  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Building. 
Richland,  Wash. 

San  Francisco  Operations  Office.  1333  Broad- 
way, Oakland.  Calif. 

Savannah  River  Operations  Office.  Savannah 
River  riant,  .Aiken,  S.C. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  commented 
on  the  draft  statement  that  was  issued 
by  the  Energy  Research  and  Develop- 
ment Admlnlst^tion  on  October  15,  1976. 
Copies  are  also  available  for  public  in- 


.spection  at  dcsirnatcd  Federal  Dcpo.sl- 
tory  Libraries. 

A  limited  number  of  single  copies  of 
the  final  statement  are  available  for  dis- 
tribution bv  the  Technical  Information 
Center.  P.O.  Box  62,  Oak  Ridge.  Tenn, 
37330  i615-4S3-r511',  extension  3467,3 
The  statement  Is  also  available  from  the 
National  Technicpl  Information  Service. 
Springfield.  Va.  22161. 

Dated  at  Gerr.iantown,  Md..  tliis  29th 
day  of  September  1977. 

For  the  Enerto"  Research  and  Develop- 
ment Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
(FR  Doc,77-29198  FUed  9-30-77;8:46  am] 

[ 6506-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  [FRL  777-6] 

AIR  jPO^LUTION   PREVENTION   AND 
CONTROL 


Addition  to  the  List  of  Categories  of 
Stationary  Sources 

Section  111  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-6)  directs  the  Administra- 
tor of  the  Environmental  ProtectiCMi 
Agency  to  publish,  and  from  time  to 
time  revise,  a  list  of  categories  of  sta- 
tionary sources  which  he  determines 
may  contribute  significantly  to  air  pollu- 
tion which  causes  or  contributes  to  the 
endangerment  of  public  health  or  wel- 
fare. Within  120  days  after  the  inclusion 
of  a  category  of  stationary  sources  in 
such  list,  the  Administrator  is  required  to 
propose  regulations  estabUshing  stand- 
ards of  iierforraance  for  new  and  modi- 
fied sources  witliin  such  category.  At 
present  standards  of  performance  for 
24  categories  of  sources  have  been  pro- 
mulgated. 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  stationarv'  gas  turbines  are  an  addi- 
tional category  of  stationary  sources 
which  meets  the  above  requirements.  Tlie 
basis  for  this  determination  is  discussed 
in  the  preamble  to  the  proposed  regula- 
tion that  is  published  elsewhere  in  this 
issue  of  the  Fedehal  Register  <see  FR 
Doc.  77-28721).  Evaluation  of  other  sta- 
tionary source  categories  is  in  progress, 
and  the  list  will  be  revised  from  time  to 
time  as  the  Administrator  deems  appro- 
priate. Accordingly,  notice  is  given  that 
the  Administrator,  pursuant  to  section 
lllib>  i.l>  rA>  of  the  Act,  and  after  con- 
sultation with  appropriate  advisory  com- 
mittees, experts  and  Federal  depart- 
ments and  agencies  in  accordance  with 
section  117' fi  of  the  Act,  effective  Oc- 
tober 3,  1977,  amends  the  list  of  cate- 
gories of  stationary  sources  to  read  as 
follows : 


List  of  CATECoraEs  of  Station  \r.Y 
Sources  and  Corresponding  Affech  a 
FACiLrriES 

•  <  «  •  « 
Source  Categorv 

iO     rTATIO'-AKY  C,\S  TURriNES 

•  •  •  •  • 

Affected  Facilities 
gas  tupbints 

Proposed  standards  of  performance 
applicable  to  the  above  source  category 
appear  ?lsewhere  in  this  i,=:rue  of  the 
Federal  Register. 

Dated:  September  11.  1977. 

Douglas  M.  Costle, 

Administrator. 

IFR  Doc.77  28717  Filed  9  30-  77:8 : 45  am  j 


[ 6560-01  ] 

OPP-42050;  FRL  800-4) 
ILLINOIS 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  <86  Stat.  973; 
7  U.S.C.  136  et  seq.),  and  40  CFR  171, 
the  Honorable  James  R.  Thompson, 
Governor  of  the  State  of  Illinois,  sub- 
mitted a  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA)  for  ap- 
proval on  a  contingency  basis. 

Contingent  approval  is  being  requested 
pending  the  Governor's  signature  to  the 
Illinois  Structural  Pest  Control  .'^ct,  and 
promulgation  of  implementing  regula- 
tions. Copies  of  pertinent  laws,  regula- 
tions, proposed  legislative  amendments 
and  regulations,  and  other  related  docu- 
ments are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion V.  to  approve  this  plan  on  a  contin- 
gency basis. 

A  summary  of  tlie  plan  follows.  The 
entire  plan,  together  with  all  attach- 
ments (except  written  examinations), 
may  be  examined  during  normal  busi- 
ness hours  at  the  following  locations: 

1.  Emmerson  Bviilding,  State  Fairgrounds, 
Springfield,  111,,  G2706  (Illinois  Department 
of  Agriculture,  Division  of  Agricultural  In- 
dUFti-y  Regulation),  telephone  217-782-3817. 

2.  Room  1147,  230  Soiith  Dearborn  Street, 
Chicago,  111,  60C04  (Pesticide  Branch.  Air  and 
Hazardous  Materials  Division,  EPA,  Re',;;ioa 
V).  telephone  312-353-2192. 

3.  Room  401.  E.ist  Tower,  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  DC.  20400. 
(Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro- 
grams, EP.\),  telephone  202  705-4854. 

summary  of  state  plan 

Tlie  Illinois  Department  of  Agricul- 
ture iIDAt  has  been  designated  as  the 
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State  lead  asency  for  the  adiiilnlstratlon 
of  the  pesticide  applicator  certification 
program  including  enforcement  activi- 
ties. The  Division  of  Agricultural  Indus- 
try Refnilation,  IDA,  will  be  responsible 
for  the  implementation  and  maintenance 
of  state  plan  provisions,  except  for  cer- 
tification and  enforcement  activities  re- 
lating to  pesticide  applicators  in  Indas- 
(rial.  Institutional,  Structural,  and 
Health  Related  Pest  Control  (category 
7 » .  Other  responsibilities  of  IDA  include 
State  registration  of  all  EPA  registered 
pesticides  sold  in  Illinois  and  coordina- 
tion of  field.  laborator>',  and  office  acti- 
vities relating  to  pesticide  regulation 
under  State  laws  administered  by  IDA. 

Cooperating  agencies  include  the  Il- 
linois Department  of  Public  Healtli 
<IDPH'  and  the  University  of  Illinois 
Cooerative  Extension  Service  <ICES). 

The  IDPH  will  be  responsible  for  cer- 
tifying commercial  applicators  engaged 
in  Industrial,  Institutional.  Structural, 
and  Health  Related  Pest  Control  (Cate- 
gory 7>,  under  authority  found  in  the 
UlinoLs  Structui-al  Pest  Control  Act  of 
1975.  Preparation  and  adminLstration  of 
training  programs  and  written  examina- 
tions in  Category  7  will  be  the  responsi- 
bility of  IDPH.  Other  responsibilities  of 
IDPH  include  enforcement  activities  re- 
lating to  structural  pest  control  and  co- 
operation with  IDA  in  providing  training 
for  persons  seeking  IDA  certification  in 
mosquito  pest  control. 

The  ICES  will  have  the  lead  role,  pur- 
suant to  an  Intrastate  Service  Agreement 
with  the  IDA,  for  the  state-wide  pesti- 
cide applicator  certification  training  pro- 
gram, excluding  trainina  m  Caiegoiy  7 
nnd  mosquito  control. 

This  responsibility  includes  prepara- 
tion and  administration  of  training 
courses,  preparation  of  training  materi- 
als, and  distribution  of  training  manuals. 

In  order  to  assure  program  coordina- 
tion and  uniformity  in  applirntor  train- 
ing, certification,  and  restricted  u.se 
pesticide  enforcement,  the  lead  agency 
will  coordinate  and  direct  activities  with 
the  various  cooperating  agencies.  This 
will  be  carried  out  directly  through  co- 
operative agreements,  the  Stat?  Pesticide 
Planning  Committee,  and  the  Inter- 
agency Committee  or.  Pesticide  Use. 

Legal  authority  for  the  certification 
program  Ls  contained  in  The  Illinois  Cus- 
tom or  Public  Application  of  Pesticides 
Act  (II.  Rev.  SL,  Chapter  5.  Paragraph 
87(d)  (1 1  et  scq.  • ;  Pesticides  Control  Law 
(II.  Rev.  St..  Chapter  5,  Paragraph  256 
et  seq.)  and  regulations;  The  Structural 
Pest  Control  Act  dl.  Rev.  St..  Chapter 
111 '2.  Paragraph  2201  et  seq.' ;  .nnd  pro- 
posed regulations  attached  to  the  plan. 

Tlie  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
t-utficient  qualified  personnel  and  funds 
necessary  to  conduct  the  jirograms  de- 
.«;cribed  in  the  State  Plan.  Certain  EPA 
funds  have  been  provided  to  the  lead 
agency  to  support  the  certification  pro- 
gram. An  EPA  grant  of  $212,019  has  been 
awarded  to  the  IDA  for  this  purpose. 
Additionally,  the  University  of  Illinois 
Cooperative  Extension  Service  has  re- 


ceived from  EPA  pesticide  applicator 
training  monies  during  FY  1976  and  FY 
1977. 

An  estimated  22,000  commercial  appli- 
cators and  80,000  private  applicators  will 
reqiiire  certification.  Wallet  size  creden- 
tials will  be  issued  to  pesticide  applicators 
upon  successful  completion  of  certiflca- 
tion  requirements.  All  credentials  will 
contain  name,  address  and  classification 
of  tlie  applicator.  For  commercial  appli- 
cators, the  credential  will  also  identify 
the  category  lies)  or  subcategory  des) 
of  pest  control  in  which  the  applicator 
Ls  certified.  Credentials  Issued  private  ap- 
plicators unable  to  read  will  restrict  pur- 
chase and  use  to  specific  pesticide  prod- 
ucts for  which  the  apphcator  has  dem- 
onstrated competency. 

Tlie  State  lead  agency  will  submit  an 
annual  report  to  EPA  not  later  than 
March  31  of  each  year  to  include  the 
information  specified  In  40  CFR  171.7. 
The  IDPH  will  submit  specific  informa- 
tion on  CategoiT  7  certification  and  en- 
forcement activities  to  the  IDA  for  inclu- 
sion In  the  aimual  report. 

The  IDA  plans  to  continue  the  com- 
mercial applicator  categorization  scheme 
previously  established  imder  the  State 
applicator  licensing  program.  Categories 
described  in  the  State  Plan  are  those 
found  in  40  CFR  171.3  <  b) ,  except  for  the 
Category  "Public  Health  Pest  Control", 
which  Is  identified  as  a  subcategory  un- 
der the  State  Category  "Industrial,  In- 
stitutional. Structural  and  Health  Re- 
lated Pest  Control",  7'gi .  Two  new  cate- 
gories are  proposed:  Mosquito  control 
and  Grain  Facility  Pest  Control.  Subcate- 
'iorie.s  of  commercial  applicators  pro- 
po.-cd  in  the  State  Plan  are  as  follows; 

1     .^gricuUi'.i-al    Per.t   Con;rol      (ai    Plant: 
1 1 »  Field  Crop  Pcsl  Control. 
<2)  Vegetable  Crop  Pest  Control. 
I.J)  Fruit  Crop  Pest  Control 
7  Industrial.  In.stitutloiial,  Strui  tiir,'ti  and 
Health  Related  Pest  Control. 

(a)  Inseci.s,  Rodent.s,  and  Other  Pest.s  In- 
cUidlng  Thaso  Pests  in  Food  Manufacturinp. 
Food  Proces.sing.  Food  Storage  and  Gmln 
Huiidling. 

(b)  Termiifs  and  Other  Wood  Dr>tri'Viiig 
Or^ranlsms. 

tc)  Bird  Control. 
( d  I  Fumigation. 

(e)  Food  Manufacturinp,  Poud  Pn'«;essiiij; 
and  Food  .Storage  Facilities 

(f)  Institution  and  Multi-Viiit  Residential 
Housing  Pest  Control. 

ig)  Public  Health  Pc-t  Coiitrol 

Siandard.s  of  competency  utilized  for 
commercial  applicators  conform  to  40 
CFR  171.4  and  171.6.  All  commercial  ap- 
plicators will  be  determined  competent 
based  upon  pa.s.sage  of  a  written,  closed 
liook  examination. 

The  State  Plan  identifies  and  describes 
four  closscs  of  commercial  applicators 
Illinois  intends  to  utilize  for  certification 
and  licensing  purposes.  Tliey  are  'a' 
Commercial  Pesticide  Applicator  For 
Hire,  ibi  Public  Pesticide  Applicator,  (c> 
Commercial  Pesticide  Applicator  Not  For 
Hire,  and  id)  Certified  Pest  Control 
Technician.  The  Commercial  Pesticide 
Applicator  For  Hire  classification  covers 
all  pest  control  categories  except  Cate- 


gory 7,  Industrial,  Institutional,  Struc- 
tural, and  Health  Related  Pest  Control. 
The  State  defines  such  persons  as  those 
who  own  or  operate  a  custom  applica- 
tion business  and  in  so  doing,  purchase 
and  use  or  supervise  the  use  of  pesticides 
on  the  property  of  another  person  for 
hire.  Public  Pesticide  Applicators  are  em- 
ployees of  a  state  agency,  municipality 
or  other  governmental  agency  who  use  or 
supervise  the  use  of  restricted  use  pesti- 
cides in  any  pest  control  category  other 
than  Category  7.  Tlie  Commercial  Pesti,- 
cide  Applicator  Not  For  Hire  classifi- 
cation includes  commercial  applicators 
who  use  or  supervise  the  use  of  restricted 
use  pesticides  on  their  own  property  or 
property  of  their  employer  but  are  not 
Public  Pesticide  Applicators.  Commercial 
Pesticide  Applicators  Not  For  Hire  en- 
compass all  areas  of  pest  control  except 
Category  7.  The  Certified  Pest  Control 
Technician  Is  a  commercial  applicator 
with  respect  to  the  amended  FIFRA  and 
is  engaged  in  Category  7  pest  control  ac- 
tivities identified  in  the  State  Plan.  Cer- 
tification of  this  class  of  commercial  ap- 
plicator is  the  responsibility  of  the  IDPH. 
For  purposes  of  this  notice,  and  unless 
otherwise  noted,  the  term  "commercial 
applicator"  shall  mean  and  include  the 
above  four  State  defined  classes  of  ap- 
plicator. 

All  Certified  Pest  Control  Technicians 
will  be  required  to  either  participate  In 
an  IDPH  approved  training  course  or 
take  a  written  examination  at  least  once 
every  3  years  to  ensure  that  they  con- 
tinue to  meet  requirements  of  changing 
tecltnology  and  maintain  a  continuing 
level  of  competency  and  ability  to  use 
pesticides  safely  and  properly.  All  other 
commercial  applicators  will  be  required 
to  renew  their  certification  at  5  year  in- 
tervals by  taking  and  passing  the  ap- 
propriate written  examination! s> 

In  accordance  with  40  CFR  171.7'ei 
i3».  the  State  of  Illinois  has  requested 
that  commercial  applicators  wlio  have 
been  previously  licensed  by  passing  writ- 
ten examinations  in  the  following  pest 
control  categories  and  subcategories  be 
certified  without  further  examination : 

Field  Crop  Pest  Control   (1972-pre.=eni  1 
Ornamental  and  Turf  Pest  Control   ( 197;! 

present) . 

Right-of-way  Pest  Control  (1972-prefC!it  1 
Aquatic  Pest  Control  ( 1972-present ) 
Mosquito  Pest  Control  ( 1972-pre.sent) . 
Industrial,    Institutional,    and    Struci'.iral 

rc.-^t  Control   (1975-1977). 

The  Agency  has  determined  that  per- 
sons who  passed  written  examinations  ui 
these  categories  and  subcategories  within 
the  time  frame  identified  above,  will  have 
satisfied  the  requirements  for  certifi- 
cation. 40  CFR  171.1-171.6,  and  mav  be 
certified  without  additional  examination. 

The  standards  of  competency  for  pri- 
vate applicators  are  the  same  as  those 
listed  in  40  CFR  171.5  and  171.6.  Private 
applicator  certification  will  be  accom- 
plished by  one  of  the  following  pro- 
cedures: (1)  Successful  completion  of  a 
training  session  conducted  by  the  ICES, 
(2)   passage  of  a  written  examination, 
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or  (3)  special  training/oral  interview  for 
private  applicators  tuiable  to  read. 

1.  Successful  completion  of  an  ICES 
training  session.  An  applicant  may  par- 
ticipate in  a  training  program  conducted 
by  County  Extension  Advisers  through- 
out Illinois.  The  Illinois  Pesticide  Appli- 
cator Study  Guide,  and  supportive  ref- 
erence material  on  current  pest  control 
methods  for  specific  tise  situations,  will 
be  utihzed.  During  the  training  .session, 
a  representative  of  the  IDA  will  be 
present  to  discuss  applicable  pesticide 
laws  and  regulations,  and  provide  infor- 
mation concerning  suiiei-visory  require- 
ments of  private  applicators.  Comple- 
tion of  training  will  be  determined  on 
the  basis  of  successful  completion  of  a 
pre-training  and  post-training  evalu- 
ation form  administered  by  an  IDA  rep- 
re.'^  entative.  Additionally,  each  applicant 
will  complete  an  application  for  certi- 
fication, attached  to  the  evaluation  form, 
which  assures  the  IDA  that  pesticides 
will  be  used  in  a  competent,  safe  manner. 
in  accordance  with  existing  laws  and 
regulations.  Evaluation  forms  and  ap- 
plications for  certification  will  be  proc- 
essed by  the  IDA. 

2.  Passage  of  a  written  examination.  An 
applicant  may  take  a  written  examina- 
tion covering  the  competency  standards 
listed  in  40  CFR  171.5  and  171.6.  These 
examinations  will  consist  of  100  multiple 
choice  questions  and  will  be  offered  on  a 
walk-in  basis  at  local  county  adviser  of-- 
fices  and  local  IDA  ofRces.  The  examina- 
tion may  be  completed  at  the  applicant's 
residence  as  well;  however,  in  this  situa- 
tion, the  applicant  will  be  required  to 
attest  that  the  examination  was  com- 
pleted without  unauthorized  assistance. 
All  examinations  will  be  returned  to  the 
lead  agency  in  Springfield  for  grading. 
A  minimum  passing  grade  of  70  percent 
is  required  before  a  private  applicator 
certification  is  issued. 

3.  Nonreader  certification.  For  private 
applicators  unable  to  read,  the  lead 
agency  intends  to  establish  a  certification 
system  which  allows  competent  applica- 
tors to  use  specific  pesticide  products.  An 
applicator  who  can  not  read  may  attend 
the  same  training  courses  available  to 
other  applicators.  How-ever,  the  nonread- 
er will  be  tested  orally  on  the  training 
course  material  and  specific  pesticide 
product  labels  by  an  IDA  representative. 
Certification  will  be  limited  to  those 
products  in  which  the  nonreader  has 
demonstrated  competency  and  the  cre- 
dentials will  identify  those  products  cov- 
ered by  the  applicator's  certification. 

To  renew  a  certificate,  all  private  ap- 
plicators will  be  required  to  complete  one 
of  the  origial  certification  procedures  de- 
scribed above  at  five  year  intervals. 

Examinations  for  new  categories  and 
subcategories  of  commercial  applicators, 
the  private  applicator  examination,  and 
existing  commercial  applicator  licensing 
examinations  are  attached  to  the  plan. 
In  view  of  the  need  to  preserve  confi- 
dentiality of  the  examinations,  they  have 
been  removed  from  the  public  inspection 
copies  of  the  plan. 

The  Illinois  State  Plan  indicates  that 
within  sixty  (60)   days  of  the  approval 


of  the  Government  Agency  Plan  (GAP" 
by  EPA,  Illinois  will  submit  a  statement 
in  accordance  with  40  CFR  171.7(e)(4) 
ti>.  Illinois  has  no  Indian  Governing 
Body  subject  to  jurisdiction  of  the  United 
States. 

The  ID.A,  nnd  IDPH  have  authority  to 
consider  reciprocity  with  other  states  and 
copies  of  such  agreements  will  be  fur- 
nished EPA.  No  recognized  formal  agree- 
ment on  reciprocity  with  other  states  in- 
volving pesticide  applicator  certification 
is  indicated  in  the  plan. 

Other  regulatory  authorities  useful  to 
implementation  of  the  plan  include  fur- 
ther restriction  or  limitation  on  pesticide 
u.ses,  requirement  that  pesticide  dealers 
keep  and  maintain  sales  records  of  re- 
stricted use  pesticides  for  a  period  of  two 
years,  licensing  of  commercial  and  pub- 
lic operators  1  persons  working  under  tlie 
direct  supervision  of  commercial  appli- 
cators and  public  applicators,  respec- 
tively > ,  monitoring,  inspection,  and  sam- 
pling activities. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Illinois  to 
the  Regional  Administrator.  Region  V. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604.  The  comments  must  be  received 
within  ?.Q  days  of  date  of  publication  of 
this  notice,  and  should  bear  the  identi- 
fying notation  <OPP-42050) .  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  mentioned  locations  from  8:30 
am.  to  3:30  p.m.  Monday  through  Fri- 
day. 

Da'cd:  September  20,  1977. 

Gkorge  R.  .^T.rx^^•DER,  Jr., 
Regional  Administrator, 

Region  V. 

|FR  Do.-,77  28919  Filed  9  30-77:8:46  am] 
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the  hearing  of  outside  statements  and 
allocates  a  portion  of  time  for  public 
participation.  Any  outside  parties  in- 
terested in  presenting  an  oral  statement 
should  petition  the  Council  in  writing. 
The  petition  should  include  the  general 
topic  of  the  proposed  statement  and  the 
petitioner's  telephone  nimiber. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Council 
meetings. 

Any  members  of  the  public  wishing  to 
attend  tlie  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  .should  contact  Patiick  Tobin. 
Executive  Secretary  for  the  National 
Drinking  Water  Advisory  Council. 
Office  of  Water  Supply  (WH-550).  En- 
vironmental Protection  Agency,  401  M 
Street.  SW..  Wa.shington  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202-426-8877. 

Thomas  C.  Jorlinc. 
Assistajit      Administrator      ]or 
Water  and  Hazardous  Mate- 
rials. 

SErTMEBER26,  1977. 

|FR  Doc,  77-28923  Filed  0  30  77:8  45ainl 


NATIONAL   DRINKING  WATER   ADVISORY 
COUNCIL 

Open  Meeting 

Under  Section  10(a)  (2)  of  Public  Law 
92-423,  "The  Federal  Advisory  Com- 
mittee Act",  notice  is  hereby  given  that 
a  meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  Public  Law  93-523.  the  "Safe 
Drinking  Water  Act",  will  be  held  at  9 
a.m.  on  October  20,  1977,  and  at  8:30 
a.m.,  October  21.  1977.  in  Conference 
Room  2117,  Mall  Area,  Waterside  Mall, 
401  M  Street,  SW..  Washington  D.C. 
20460. 

The  purpo.^e  of  this  meeting  will  be 
to  discu.ss  the  health  aspects  of  con- 
stituents found  in  drinking  water,  the 
rationale  for  standard  setting,  EPA's 
programs  for  protecting  imderground 
drinking  water  soiuces  and  plans  for 
regulating  imdergroimd  injection  prac- 
tices. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
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ENVIRONMENTAL  HEALTH   ADVISORY 
COMMITTEE;  SCIENCE  ADVISORY  BOARD 

Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  tlie  En- 
vironmental Health  Advisory  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  9  -^.m.  on  October  19.  1977  in 
Conference  i  ->om  A  (Room  1112».  Crys- 
tal Mall  BuilQ.ng  No.  2,  1921  Jefferson 
Davis  Highway.  Arlington,  "Va. 

Tlie  purpose  of  the  meeting  will  be  ( 1 ' 
to  consider  a  draft  document  entitled. 
"Criteria  for  Evaluating  the  Mutagenic- 
ity of  Chemicals",  dated  September  9. 
1977.  prepared  by  EPA's  Office  of  Pesti- 
cide Programs,  which  discusses  Agency 
approaches  to  the  evaluation  of  test  data 
relating  to  mutagenicity  in  the  context  of 
section  3,  Registration  of  Pesticides,  of 
the  Federal  Insecticide,  F\ingicide.  and 
Rodenticide  Act  i FIFRA),  as  amended; 
«2)  to  consider  a  report  entitled.  "Cri- 
tique of  the  Biological  and  Climate  Ef- 
fects Research  (BACER) — Effects  of 
Stratospheric  Modification",  prepared  by 
an  Ad  Hoc  Study  Group  of  the  Science 
AdvLsory  Board's  Ecology  Committee  and 
the  Environmental  Health  Advisory 
Committee,  which  evaluates  certain  as- 
pects of  a  Federal  interagency  research 
program  on  tlie  biological  and  climatic 
effects  of  stratospheric  ozone  reduction: 
and  <  3 1  to  hear  and  discuss  a  reixirt  of 
the  Committee's  Study  Group  on  Penta- 
chlorophenol  Contaminants  which,  i.e.  is 
examining  the  potential  hazard  to  hu- 
mans attributable  to  registered  uses  of 
peiitachlorophenol.  The  Agenda  will  also 
include  (4)  brief  reports  and  informa- 
tional items  of  current  interest  to  the 
members. 
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The  meeting  will  be  open  to  tlae  pub- 
lic. Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  sliould  con- 
tact the  Secretariat.  Science  Advisory 
Board  (A-lOl* .  U.S.  Environmental  Pi"o- 
tection  Agency.  Washington.  DC.  20460. 
by  c.o.b.  October  13,  1977.  Please  call  M.<5. 
Barbara  Robinson  on  (703i  557-7720 

Richard  M.  Do\\  d. 
Staff  Director. 
Science  Advisory  Board. 

September  26,  1977. 

IFR  Doc. 77- 28924  Filed  9-30  77; 8  45  am  1 
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PESTICIDE  PROGRAMS 

Withdrawal  of  Denial  of  Application  to  Reg- 
ister Pesticide  Product  Containing 
Heptachlor 

On  November  26.  1974.  notice  of  intent 
to  cancel  certain  uses  of  heptachlor  and 
chlordane  was  published  in  the  Federal 
Register  <39  FR  41298>  in  accordance 
with  section  6  of  the  Federal  Insecticide. 
Fimgicide.  and  Rodenticide  Act 
(FIFRAi.  as  amended  i7  U.S.C.  136  et 
.<;eq.>.  On  April  14.  1977.  the  Environ- 
mental Piotection  Agency  •  EPA >  denied 
an  application  received  from  the  Florida 
Department  of  Agriculture  and  Con- 
sumer Services  to  register  the  pesticide 
product  HEPTACHLOR  5-G  <EPA)  File 
Symbol  40185-R'  for  use  in  controlling 
the  We.st  Indian  sugarcane  rootstalk 
borer  weevil  larvae.  Diaorepcs  ubbrevia- 
tus.  The  notice  of  denial  was  published 
April  22.  1977  i42  FR  20850'. 

This  notice  of  denial  was  withdrawn 
by  a  letter  dated  May'  13,  1977.  to  the 
applicant,  bccau.se  the  stated  basis  for 
is.suing  that  notice  was  in  error:  the  use 
of  heptaclilor  for  which  tlic  application 
was  made  was  not  subject  to  the  provi- 
.sions  of  the  November  26  FEPrr.'.L  Reg- 
ister notice. 

The  applicant  has  been  advLsed  that 
certain  additional  hazard  data  which 
were  omitted  from  the  application  can 
be  submitted,  and  thereafter  the  applica- 
tion will  be  processed  and  reviewed  in 
accordance  with  the  criteria  for  deter- 
minations of  unreasonable  ndversp  effects 
.specified  in  40  CFR  162  11  of  the  EPA 
registration  ici:ul;> lions 

Dated  SeiJifinbcr  27.  1977. 

James  M.  Com  on. 
Deputy  Assistant  Administrator 
for  Pesticide  Proora»i.<! 

I  FR  Doc  77   28020  Filed  9  :U»  77.S:-i'  nni| 
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PESTICIDE   PROGRAMS 

Public  Hearings  on  Toxicology  Data 
Auditing  Program 

The    OfiQce    of    Pesticide    Programs 
(OPPi .  Environmental  Protection  Agen- 


NOTICES 

cy  <EPA>.  has  initiated  a  To.xicology 
Data  Auditing  Program  (TDAPt,  which 
provides  for  audits  of  laboratory  records 
and  raw  data  associated  with  studies  and 
test  reports  submitted  to  the  Agency  in 
support  of  applications  for  pesticide  reg- 
istrations, petitions  for  the  establishment 
of  tolerances  for  pesticide  residues,  and 
experimental  use  permits. 
^-  While  some  pesticide  companies  have 
their  own  laboratories  and  testing  facili- 
ties, many  companies  contract  with  In- 
dependent testing  laboratories  to  con- 
duct these  tests  on  their  behalf.  The  re- 
ports ultimately  submitted  to  EPA  by 
applicants  and  petitioners  are  lisually 
prepared  by  the  independent  labora- 
tories, which  often  retain  the  raw  data 
and  laboratory  records  underlying  these 
reports  in  their  own  archives 

EPA  dor.^  not  currently  have  jurisdic- 
tion to  enter  independent  testing  labora- 
tories to  inspect  these  records  without 
the  consent  of  the  laboratory.  However, 
because  EPA  as  well  as  private  industry 
has  become  aware  of  the  fact  that  the 
data  currently  supporting  pesticide  reg- 
istrations and  tolerances  may  be  inaccu- 
rate, incomplete,  or  otherwise  inadequate 
to  support  a  regulatory  decision  as  to 
a  pesticide's  safety,  a  cooperative  effort 
with  applicants  and  regLstrants  is  being 
initiated  with  regard  to  the  audit  of  re- 
searcla  records  maintained  at  independ- 
ent laboratories. 

These  audits  will  be  designed  to:  '1' 
Determine  whether  the  raw  data  is  inter- 
nally consistent  as  well  as  consistent  with 
test  reports  submitted  to  KPA  by  the 
iipplicant  or  registrant:  '2'  obtain  in- 
formation that  may  not  havp  been  pro- 
vided in  te>t  reports:  and  '3'  identify 
whether  test  itrotocols  were  followed, 
whether  cror;  were  made  or  practices 
employed  which  may  have  materially  af- 
ff  cted  the  validity  of  the  test  results,  and 
whether  test  reports  fully  and  accurately 
di-closfd  all  material  facts  roimrding 
the  actual  test  procedures  and  results. 
The  scope  of  such  audits  will  be  limited 
to  review  of  the  records  pertaining  to 
particular  studies  and  will  not  extend  to 
overall  "good  laboratory  practice"  in- 
j  ncctions  of  the  laboratories  themselves. 
Tlie  .success  and  effectiveness  of  this  co- 
operative effort  will  deteiinine  whether 
legislative  changes  to  the  Federal  Insec- 
ticide. Funeicide,  and  Rodenticide  Act 
iFIFRA'  arc  needed  to  authori/e  EPA 
to  enter  indciiendent  laboratories  for  the 
purpose  of  conducting  such  audits. 

Tliis  as-ey.ment  of  the  validity  and 
qmlity  of  data  produced  by  pesticide- 
icstinij  institutions  for  currently  regis- 
tered pesticide  products  will  eventually 
be  coordinated  with  the  rcregistration 
effort.  Data  audits  will  be  triggered  by 
data  deficiencies  identified  during  the  re- 
review  ard  validation  of  the  data  bases 
for  human  hazard  assessment.  It  is  also 
expected  that  after  the  rcregistration 
effort  is  complete,  the  auditing  program 
will  concern  itself  more  with  recent  or 
on-going  studies  sponsored  by  registrants 
or  applicants  to  as.sure  the  contintied 
quality  of  data. 


Responsibility  for  managing  TDAP 
rests  with  the  OfBce  of  Special  Pesticide 
Renews,  which  is  scheduled  to  audit 
records  held  at  60  laboratories  in  fiscal 
year  1978.  Hearings  are  being  held  at  this 
time  to  provide  an  open  forum  for  the 
presentation  of  views  concerning  the 
merit  of  conducting  such  audits  as  part 
of  a  cooperative  effort  with  applicants, 
registrants,  and  independent  testing  lab- 
oratories. The  hearings  will  provide  an 
opportunity  to  discuss  such  subjects  as: 
1 1 1  The  necessity  and  appropriateness 
of  the  cooperative  effort  as  a  means  of 
assuring  the  quality  and  integrity  of 
data  submitted  to  the  Federal  govern- 
ment, (2)  the  elements  of  the  monitor- 
ing .surveillance  mode.  <3)  interagency 
coordination  of  audits,  i4>  intcniational 
implications  of  TDAP  and  '5'  recorl  re- 
tention. 

Both  written  and  oral  remarks  :-"-e 
solicited.  Oral  presentations  will  be 
limited  to  thirty  (30)  minutes.  Any  per- 
son who  desires  to  make  an  oral  presen- 
tation at  any  of  the  hearings  must  pro- 
\ide  a  written  copy  of  remarks  for  in- 
clusion in  the  record.  Tliose  who  wish  to 
attend  the  hearings  and  or  participate 
in  the  proceedings  are  requested  to  make 
a  reservation  in  advance  of  the  sched- 
uled hearing.  Hearing  coordinators.  ]<.- 
cations,  and  dates  are  as  follows: 

Lo-atioii:  Travel  Lodf^e  at  the  Wharf.  250 
Bf-ach  Street.  The  Golden  Gate  Room.  Siiii 
FrnncWro.  Calif.  9413:3. 

Date:   November  2,  1977,  9  a.m.  5  p.m 

HrarUiK  Coordinator:  Nancy  Fro.st.  pho:  i- 
•51. =i  556-33.52. 

I.ocatioi;:  Micijund  Hotel.  172  West  Ada  i  >. 
ClM v-o.  111.  GO-503. 

n-xic:   November  4.  1977,  9  a.m.  5  p.m 

I!-,>^v^!v;  Coordi-iaior:  Bernadette  Hut :  f-.~ 
!>-one:  .-512  353  2m3. 

Lo-.-it'oii:  Ei)viroiin:entaI  Proteriion  AyvM- 
<  ,  J'Jl  N  Street  SW..  Room  3305-3307  of  tnf 
M.ill.  \Va-i'iin':;ioii.  DC.  20460. 

Dai--:  Movcmt'.'i-  9  and  10.  1977.  9:0(1  a  n.  - 
■".  n  ;n . 

'^nnriiiT  C  'ord'.ii  .-.Ki-:  Jim  B.  Wine,  pbo't  . 
L'rij  755-5687. 

Written  comments  should  not  be  sub- 
mitted to  hearing  coordinators.  Such 
comments  should  be  addressed  to  tlic 
Federal  Register  Section, Technical  Serv- 
ices Division  iWH-569),  Office  of  Pe:'t:- 
ride  Procrams.  Rm.  401,  East  Tower.  401 
M  Street  SW..  Washington,  DC.  2046'.! 
Three  copies  of  the  comments  should  be 
s.ibmitted  to  facilitate  the  work  of  tlu- 
Agency  and  of  others  interested  in  in- 
specting them.  The  comments  must  he 
received  on  or  before  November  30,  1977. 
and  must  bear  a  notation  indicatins  botli 
the  subject  matter  and  the  documtia 
control  number  ••OPP-210010  '.  All  v.rii- 
ten  comments  filed  in  response  to  this 
notice  and  hearing  records  will  be  avail- 
able far  public  inspection  in  the  office  of 
tJie  Federal  Register  Section  from  8 :3'j 
a.m.  to  4  p.m.  Monday  through  Fiiditv 

Dat^d:  Septeinber  27.  1977. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs 
|FR  Doc.77-28921  Piled  9-30-77;8:45  Bin) 
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(PRL  800-6] 

LOUISIANA  PACIFIC  CORP.   AND  CROWN 
SIMPSON   PULP  CO. 

Requests  for  Variances   From   BPCTCA— 
Final  Decision  of  the  Administrator 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:    Notice    of   final   decision   of 

Administrator. 

SUMMARY:  On  March  17, 1977  the  Cali- 
fornia State  Water  Resoiu-ces  Control 
Board  adopted  orders  finding  that  vari- 
ances from  EPA's  BPCTCA  effluent  lim- 
itations guidelines  for  the  Pulp,  Paper 
and  Paperboard  Point  Source  Category 
(40  CFR  Part  430)  would  be  appropriate 
for  tlie  Louisiana -Pacific  .  Corporation 
(NPDES  NO.  CA  0003894)  and  the  Crown 
Simpson  Pulp  Company  (NPDES  NO.  CA 
0005882).  In  essence,  the  State  Board 
foimd  that  the  two  pulp  and  paper  mills 
in  question  discharge  their  wastes  to  the 
Pacific  Ocean  and  that  treatment  of 
these  discharges  to  the  degree  required 
by  applicable  EPA  regulations  would  re- 
sult in  httle  (if  any)  water  quahty  im- 
provement while  at  the  same  time  creat- 
ing non-water  quality  environmental 
Impacts.  The  EPA  regulations  in  ques- 
tion are  national  standards  which  are 
to  be  met  by  all  point  sources  of  pollu- 
tion within  the  bleached  kraft  sector  of 
the  pulp,  imper  and  paperboard  category 
by  July  1,  1977  pursuant  to  sections 
301(b)  (1)  (A)  and  304(b)  (1)  of  tlie  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  (Pub.  L.  92-500) .  Each  of  these 
regulations,  known  as  best  practicable 
control  technology  currently  available 
(BPCTCA)  effluent  limitation  guidelines, 
contain  a  variance  provision  which  pro- 
vides that  upon  a  finding  that  one  or 
more  factors  pertaining  to  a  particular 
discharger  are  fimdamentally  different 
from  the  factors  considered  by  EPA  in 
establishing  the  BPCTCA  regulations, 
alternative  requirements  may  be  estab- 
lished for  that  discharger.  The  Admin- 
istrator must  approve  any  such  variance. 
On  March  29,  1977  the  State  Board  for- 
warded its  orders  to  EPA  and  requested 
the  Administrator's  approval  of  vari- 
ances for  the  two  mills.  The  State  Board 
orders  also  adopted  discharge  require- 
ments for  the  two  mills  which  would  be 
applied  if  the  variance  requests  are  ap- 
proved. These  re^.uirements  are  sub- 
stantially less  stringent  than  the  re- 
quirements based  upon  the  national 
standards. 

On  June  2,  1977  notice  was  given  in  the 
Feheral  Register  that  the  General 
Counsel  had  issued  a  Recommended 
Decision  of  the  Administrator  which 
recommended  denial  of  the  variance  re- 
quests. 42  FR  28167-72.  The  notice  pro- 
vided opportunity  for  public  comment  on 
the  Recommended  Decision,  which  was 
published  as  an  Appendix.  Comments 
were  received  from  Crown  Simpson  Pulp 
Co.  and  Louisiana -Pacific  Corp.  (joint 
submission),  the  law  firm  of  Hunton  & 
Williams  (on  behalf  of  the  Utilities 
Water  .^ct  Group  and  other  petitioners 


in  Appalachian  Power  Co.  v.  Train), 
Southern  California  Edison  Co.,  East  Bay 
Utility  District,  and  the  National  Wild- 
life Federation.  All  comments  were  care- 
fully considered  prior  to  issuance  of  the 
Administrator's  Decision  and  responses 
to  major  comments  are  included  in  the 
decision. 

The  Decision  of  the  Administrator 
denies  the  variances  requests.  The  Fed- 
eral Water  Pollution  Control  Act  forbids 
consideration  of  the  nature  or  quality 
of  particular  receiving  waters  in  adopt- 
ing BPCTCA  effluent  limitations  guide- 
lines and  In  applying  them  to  individual 
point  sources.  Under  the  Act  water 
quality  standards  may  require  a  dis- 
charger to  meet  more  stringent  require- 
ments than  BPCTC.\,  but  water  quality 
considerations  may  not  be  the  basis  for 
less  stringent  requirements.  BPCTCA 
effluent  limitations  are  nationally  uni- 
form technology  based  regulations  which 
are  to  be  imposed  "regardless  of  (the) 
location  (of  point  sources)  or  the  nature 
of  the  water  into  which  the  discharge 
is  made  •  •  *."  Conference  Report  at 
126,  A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972  at  309. 

Copies  of  the  Administrator's  Decision 
are  available  from  the  OfHce  of  General 
Counsel.  Water  Quality  Division. 

ADDRESS:  Copies  of  the  Final  Decision 
of  the  Administrator  may  be  obtained  by 
writing  to:  Environmental  Protection 
Agency.  Office  of  General  Counsel,  Water 
Quality  Division  <A-131),  401  M  St, 
SW.,  Washington,  D.C.  20460.  ATTN: 
Bruce  Diamond. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bruce  Diamond,  202-755-0760. 

Dated:  September  28,  1977. 

Joan  Z.  Bernstein, 
Acting  General  Counsel. 

I  FR  Doc  77  29078  Piled  9-30-77:8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PUBLIC  TELEPHONE  NETWORK 

Use  of  Automated  Dialing  Devices  to  Pre- 
sent Unsolicited  Recorded  Messages; 
Order  Extending  Time  for  Filing  Replies 
to  Petition  for  Issuance  of  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule- 
making 

Adopted:  September  27,  1977. 

Released:  September  28, 1977. 

In  the  matter  of  the  use  of  automated 
dialing  devices  to  presnt  unsolicited  re- 
corded messages  over  the  public  tele- 
phone network,  RM-2955. 

1.  A  Public  Notice  released  September 
13,  1977'  (Report  No.  1074),  listed  a 
petition  for  rulemaking  filed  by  Walter 
Ba€r  and  the  Citizens  Communications 


'  Note. — Tliis    notice    was    not    published 
In  the  Fkoerai.  Register. 


Center,  in  wliich  the  CommLssion  was 
requested  to  Issue  a  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  "to 
consider  protecting  telephone  subscrib- 
ers from  nuisance,  annoyance,  and  inva- 
sion of  privacy  resulting  from  the  use  of 
automated  dialing  devices  to  present 
unsolicited  recorded  messages  over  the 
public  telephone  network." 

2.  The  petition  suggested  that  the  rule- 
making : 

(a)  Consider  restrictions  on  the  u.se  of 
automated  dialing  devices  for  presenting 
unsolicited  recorded  messages  to  tele- 
phone subscribers; 

(b)  Designate  means  by  which  tele- 
phone subscribers  can  indicate  that  they 
do  not  wish  to  receive  unsolicited  ad- 
vertising messages,  and  siJccify  penalties 
to  advertisers  who  violate  such  sub- 
scribers' desires  for  privacy; 

(c)  Designate  special  tariffs  for  tele- 
phone sales  campaigns  to  fully  reflect 
their  cost  of  service ;  and 

(d)  Require  users  of  automated  dial- 
ing devices  to  precede  each  recorded 
message  with  an  announcement  identify- 
ing it  «s  coming  from  an  automated  dial- 
ing device. 

3.  In  consideration  of  the  fact  that 
the  wording  of  the  Public  Notice  might 
be  misconstrued  as  to  the  nature  of  the 
Petition,  and  in  further  consideration  of 
interest  already  shown  in  this  matter, 
it  is  ordered.  That  the  lime  for  filing 
responses  to  the  petition  for  rulemaking. 
RM-2955,  is  extended  to  and  including 
November  14,  1977. 

4.  This  action  is  taken  pursuant  to  au- 
thority delegated  in  §§  0.291  and  0.30a 
of  the  Conunission's  Rules. 

Federal  Communications 

Commission, 
Walter  R.  Hnchman, 
Chief,  Common 
Carrier  Bureau. 
IPRDoc.77  29013;  FUed  9-30-77:8:45  am] 
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FEDERAL   MARITIME  COMMISSION 

(Docket  No.  77-47] 
Order  to  Show  Cause 

FAR  EAST  CONFERENCE  AMENDED  TAR- 
IFF RULE  REGARDING  THE  ASSESS- 
MENT OF  WHARFAGE  AND  OTHER 
ACCESSORIAL  CHARGES 

The  Far  East  Conference  <  FEC  > ,  op- 
erating under  Agreement  No.  17,  as 
amended,  is  a  conference  of  common 
carriers  providing  liner  .service  from 
the  United  States  Atlantic  and  Gulf 
ports  to  ports  in  the  Far  East. 

On  May  24.  1977,  the  FEC  filed  an 
amendment  (Rule  1(a)(1)  to  its  Tariff 
FMC  No.  10 1  modifying  its  tariff  rules 
to  provide  that  wharfage  and  other 
charges  which  are  assessed  by  the  ter- 
minal operators  against  the  vessel  will 
be  rebilled  by  the  carrier  for  the  account 
of  the  cargo.  Tliis  tariff  amendment, 
originally  scheduled  to  become  effective 
on  August  23,  1977,  was  subsequently 
postponed  until  October  1,  1977. 
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Wharfage  charges  are  assessed  against 
the  vessel  at  tlie  majority  of  the  Nortli 
and  South  Atlantic  ports.  Tlie  carriers 
presently  absorb  the  costs  of  wharfage 
at  these  ports  except  at  New  York  where 
wharfage  is  included  in  tlae  stevedoring 
contracts.  FEC's  revised  tariff  will  re- 
verse that  practice  e.xcept  at  New  York 
where  no  charge  called  "wharfage"  ex- 
ists. Tlie  basic  freight  rates  charged  by 
the  conference  carriers  are  the  same  at 
all  the  tnvolved  ports. 

The  assessment  of  different  warfage 
charges  at  each  port  i except  New  York' . 
and  the  absence  of  any  such  charge  at 
New  York  results  In  the  assessment  of 
different  rates  to  shippers  at  these  ports. 
Section  205.  Merchant  Marine  Act  of 
1936,  provides  that  it  shall  be  unlawful 
for: 

•  •  •  any  common  cnrner  by  waier.  either 
directly  or  ln<ilrectly.  through  the  medium 
of  an  agreement,  conference.  as.soclation, 
understanding,  or  otherwise,  to  prevent  or 
attempt  to  prevent  any  other  such  carrier 
from  serving  any  port  designed  for  the  ac- 
commodation of  ocean-going  vessels  located 
on  any  Improvement  project  authorized  by 
the  Congress  or  through  It  by  any  other 
agency  of  the  Federal  Government,  lying 
within  the  continental  Umiw  of  the  United 
States,  at  the  same  rates  which  It  charges  at 
the  nearest  port  already  regxilar'.y  >;erved 
by  It. 

Conference  tariff  modification.s  which 
In  effect  result  in  varjing  costs  at  ports 
In  the  U.S.  Atlantic  and  Gulf  range  have 
been  found  to  contravene  section  205  of 
the  Merchant  Marine  Act.  1936.  Associ- 
ated Latin  American  Freight  Conferences 
and  the  Association  of  West  Coast  Steam- 
ship Companies.  Amended  Tariff  Rules 
Regarding  Wharfage  and  Handling 
Charges,  15  F.M.C.  151  (1972'.  In  that 
proceeding,  the  Commission  concluded 
that  section  205  removes  from  the  Com- 
nii.<;sJon's  jurisdiction  all  authority  to  ap- 
prove under  section  15  of  the  Shipping 
Act.  1916  any  activity  proscribed  by  sec- 
tion 205  and  requires  the  Commission 
to  disapprove  such  activity. 

Tlie  members  of  FEC  have  treated  tlie 
assessment  of  wharfage  differently  at  the 
ports  on  the  U.S.  Atlantic  and  Gulf  range 
in  the  past  and  the  proposed  tariff  modi- 
fications represent  a  drastic  change  af- 
fecting numerous  parties  in  the  shipping 
community.  By  assessing  varying  rates 
and  charges  among  federally  improved 
continental  U.S.  ports,  the  FEC's  actions 
appear  to  contravene  section  205  of  the 
Merchant  Marine  Act,  1936,  and  to  be 
contrary  to  the  public  interest  in  viola- 
tion of  section   15.  Shipping  Act.   1916. 

In  addition,  it  is  possible  that  FECs 
proposed  rule  would  give  an  undue  pref- 
erence or  advantage  to  certain  ports  and 
persons  shipping  through  such  ports 
while  subjecting  other  ports  and  per.sons 
to  undue  or  unreasonable  prefudice  or 
dusadvantage  in  violation  of  section  16. 
First,  and  that  the  collection  of  charges 
by  FEC  under  its  proposed  rule  would 
also  result  in  unjust  discrimination  and 
constitute  an  unreasonable  practice  or 
regulation  In  violation  of  section  17, 
Shipping  Act.  1916. 


It  appears  tliat  a  proceeding  is  neces- 
sary to  permit  FEC  to  show  cause  why 
Its  propased  tariff  rule  relating  to  the 
assessment  of  wharfage  and  other 
charges  prescribed  by  its  tariff  rtile 
herein  at  i.'-sue  should  not  be  cancelled 
and  stricken  from  its  tariff  as  being  in 
violation  of  the  aforementioned  statutes. 

Now.  therefore,  it  is  ordered.  That  pur- 
suant to  sections  15,  16.  First,  17  and  22 
of  the  Shipping  Act.  1916,  the  Far  East 
Conference  and  its  member  lines  as  listed 
in  Appendix  "A"  be  named  respondents 
in  this  proceeding  and  that  such  re- 
spondents be  ordered  to  show  cause 
why  the  Commission  should  not  find 
the  provisions  of  its  proposed  tariff 
rule  relating  to  the  assessment  of  wharf- 
age to  be  contrary  to  the  public  interest 
111  violation  of  section  15;  to  result  in 
the  giving  of  an  undue  or  unreasonable 
preference  or  advantage  to  certain  ports 
and  persons  shipping  through  such  ports 
while  subjecting  other  ports  and  persons 
to  unreasonable  prejudice  or  disadvan- 
tage in  violation  of  section  16.  First;  to 
result  111  the  assessment  of  varying  rates 
and  charges  which  are  unjustly  discrimi- 
natory and  constitute  an  unreasonable 
practice  or  regulation  in  violation  of  sec- 
tion 17;  and  to  be  in  contravention  of 
section  205.  Merchant  Marine  Act.  1936; 
and.  accordingly,  why  the  Far  East  Con- 
ference should  not  be  ordered  to  modify 
its  tariff  rules  to  correct  such  violations. 

It  is  further  ordered.  That  this  pro- 
ceeding be  limited  to  submission  of  afiB- 
davits  of' fact  and  memoranda  of  law, 
and  replies  thereto.  Should  any  party 
fpol  that  an  evidentiary  hearing  is  re- 
quired, that  party  must  accompany  any 
request  for  such  hearing  with  a  state- 
ment settinc:  forth  in  detail  the  facts  to 
be  proven,  their  relevance  to  the  issues 
in  this  proceeding,  a  de.scription  of  the 
evidence  which  would  be  adduced  to 
prove  these  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  November  25,  1977.  Affidavits  of 
fact  and  memoranda  of  law  shall  be  filed 
by  respondents  and  served  upon  all  par- 
ties no  later  than  the  close  of  business 
October  28,  1977.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
mi.«;sion's  Bureau  of  Hearing  Counsel  and 
intervenors.  if  any,  no  later  than  close 
of  bu.sine.ss  November  18,  1977. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  In  the  Federal 
Reglster  and  that  a  copy  thereof  be 
served  upon  tlie  i-espondents. 

It  is  further  ordered.  That  persons 
other  than  tho,se  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  parlicipa'te  herein  shall  file  a  peti- 
tion to  intervene  pursuant  to  Rule  72  of 
tlie  Commission's  Rules  of  Practice  and 
Procedure  '46  CFR  502.72  >  no  later  than 
close  of  business  October  14, 1977. 

;/  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  tliis  proceeding  shall  be  directed  to  the 
Secretarj-.  Federal  Maritime  Commls- 
.sion.  1100  L  Street  NW.,  Washington. 
DC.  20573,  in  an  original  and  15  copies. 


as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

Afpej^uIX  a 

Far  East  Conference,  Gerald  J.  Flynn,  Chair- 
man. 40  Rector  Street,  New  Tork.  N.T. 
10006. 

American  Export  Lines,  Inc.,  17  Battery  Place, 
New  York,  NY.  10004. 

American  President  Lines.  Ltd..  1950  Frank- 
lin Street,  Oakland,  Calif.  94612. 

Barber  Blue  Sea  Line,  17  Battery  Place,  New 
York.  NY.  10004. 

Jrxpan  Line.  Ltd.,  c,  o  Japan  Line  (USA.). 
Ltd..  One  California  Street,  San  FYanclsco, 
Calif.  94111. 

Kawasaki  Risen  Kalsha,  Ltd.,  c/o  "K"  Lli'.e- 
Kerr  Corp..  90  Washington  Street,  New 
York.  N.T.  10006. 

Maritime  Company  of  the  Philippines.  Inc., 
c  o  Pacific  Coast  Tairtff  Bureau,  450  Mission 
Street.  San  Francisco,  Calif.  94105. 

Mitsui.  O.S.K.  Lines,  One  World  Trade  Cen- 
ter. Suite  2211.  New  York,  N.Y.  10048. 

A.  P.  Moller-Maersk  Line,  One  World  Trade 
Center,  Suite  3527.  New  York,  NY.   10048. 

IClppon  Tusen  Kaisha  Line,  100  Mission 
Street.  San  Francisco.  Calif.  94105. 

United  States  Lines.  Inc  .  One  Broadway,  New 
York,  N.Y.  10004. 

Waterman  Steamship  Corp..  120  Wall  Street. 
New  York.  N.Y.  10005. 

Yamashita-Shinnlhon  Steamship  Co.,  Inc., 
c  o  Texas  Transport  &  Terminal  Co.,  Inc., 
21  West  Street,  New  York,  NT.  10006. 

irr.  Doc  77  29042  Filed  9-30-77:8:45  am] 


[ 5730-01  ] 

INDIANA   PORT   COMMISSION    AND   MID- 
CONTINENT  COAL  AND  COKE  CO. 

Agreement  Filed 

Notice  ii  hereby  given  that  the  follow- 
ing agreement  has  been  filed  witli  the 
Commission  for  review  and  approval,  If 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  as  amended  '39  Stat. 
733.  75  Stat.  763.  46  U.S.C.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  San  Ran- 
cisco.  Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretar>-.  Federal  Maritime  Com- 
mission. Washington.  D.C.  20573.  on  or 
before  October  24,  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  dLscrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
.shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violatiOTi  or  detriment  to  commerce. 
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A  copy  of  any  such  statement  shotdd 
also  be  fonvarded  to  the  party  filing  the 
agreement  tas  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Kciice  of  agreement  filed  by;     - 

Mr.  William  E.  DaUy,  Assistant  Attorney 
General,  Siate  of  Indiana,  219  Stat.e  House, 
iiiciianapolis,  Ind.  4G204. 

Agreement  No.  T-3511,  betv.rcn  Tndi- 
aita  Port  Commbsion  and  Mid-Continent 
Coal  &  Coke  Co.  i  Mid -Continent) .  pro- 
vides for  the  renewable  five-year  lease 
of  approximately  7.7  acres  of  land.  The 
premises  will  be  used  in  the  installation 
and  operation  of  a  coke  screening  and 
processuig  facility  and  the  transporta- 
tion of  the  material.  As  compensation. 
Mid  Continent  will  pay,  as  ground  rental, 
$3,154  per  acre  per  annum  plus  annual 
administrative  and  maintenance  fees  of 
$3,360.  Mid-Continent  will  pay  tariff 
charges  and  guarantee  a  minimum  an- 
nual charge  as  set  forth  in  the  agree- 
ment. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  September  28,  1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.77- 29040  Piled  9-30-77;8:45  am] 


[6730-01] 

MATSON   NAVIGATION   CO.   AND   SAIPAN 
STEVEDORE  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran- 
cisco, Calif.,  and  San  Juan.  P.R.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573.  on  or 
before  October  24,  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agrec- 
menf  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  Ls  alleged,  the  statement 
.shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
siic'i  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


Notice  of  agreement  filed  by: 

Peter  P.  Wilson.  Senior  Counsel,  Matron  Nav- 
igation Co  .  P.O.  Box  3833.  San  Francisco, 
Calif.  94119. 

Asreement  No.  10313  would  authorize 
Matson  Navigation  Co.  (Matson)  to  de- 
liver tandem  axle  semi-trailers  to  Saipan 
Stevedore  Company  on  the  pier  along- 
side Matson's  tr;uisporting  ocean  vessel 
at  Saipan.  Northern  Mariana  Islands  in 
order  that  Saipan  Ste\;edore  Company 
can  use  the  trailers  or  permit  the  trailers 
to  be  used  by  others  to  haul  Matson's 
containers  in  Saipan  in  accordance  with 
the  terms  and  conditions  set  forth  In  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated :  September  28, 19T7. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.77-29041  PUed  9-30-77:8:45  am] 


[ 6730-01 ] 

PORT  AUTHORITY  OF  GUAM  AND  UNITED 
STATES   LINES,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal-  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran- 
cisco, Calif.,  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  on  or  before  October  24,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  .such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  sliould  indicate  that 
this  ha.s^  been  done. 

Notice  of  agree.mcnt  filed  by : 

Mr.  Stuart  R.  Breldb.art.  Corporate  Coun.sel. 
United  States  Lines.  Inc..  One  Broadway. 
New  York.  NY.  10004. 

Agreement  No.  T-3515,  between  the 
Port  Authority  of  Guam  (Port)  and 
United  States  Lines,  Inc.  <USL> .  provides 


for  the  none.vclusive  preferential  assign- 
ment of  one  berth  and  one  container 
gantrj'  crane  for  each  mainland  liner 
service  vessel  owned  or  under  tlic  con- 
trol of  USL.  upon  its  arrival  at  the  Port 
of  Guam,  Apra  Harbor,  Agana,  Guam, 
for  punwses  of  discharsing  or  loading 
containers.  In  addition,  the  Port  t;ranto 
to  USL  as  a  secondary  right  of  assign- 
ment, one  additional  container  gantry- 
crane  as  available  duiung  such  periods. 
These  assign  .ments  .shall  be  for  one  USL 
vessel  at  any  one  time. 

As  compensation,  the  Port  is  to  receive 
all  tariff  charges  applicable  to  the  use  of 
the  berth  and  cranes.  In  addition,  USL 
shall  continue  to  assist  the  Port  in  tech- 
nical and  administrative  matters  related 
to  the  second  gantry  crane,  and  shall 
continue  to  make  certain  reasonable  rep- 
resentations and  guarantees  to  lending 
Institutions  to  assist  and  insure  that  the 
Port  obtains  the  necessary  financing  to 
enable  It  to  purchase  said  crane. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  27,  1977. 

Francis  C.  Hurney. 

Secretar}/. 
{ FR  Doc  .77-29039  Filed  9-30-77;  8 :  45  am  1 

[ 6740-02  ] 
FEDERAL  POWER  COMMISSION 

[Docket  No.  ER  77-521] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Denying  in  Part  and  Granting  in  Part 
Motions  for  Reconsideration  and  Estab- 
lishing Procedures 

September  26,  1977. 

On  July  21,  1977,  Arizona  Public  Serv- 
ice Co.  (Company)  Submitted  for  filing 
proposed  increased  rates  and  charges  for 
jurisdictional  sales  to  seven  of  its  cus- 
tomers.' By  order  issued  August  1,  1977, 
the  Commission  accepted  the  filing  and 
suspended  the  effectiveness  of  the  pro- 
posed rates  and  charges  for  5  months, 
after  which  they  are  to  become  effective 
.subject  to  refund. 

On  AuRiist  2,  1977,  Maricopa  County 
Municipal  Water  Conservation  District 
No.  1  (Maricopa)  filed  a  petition  to  in- 
tervene in  the  proceeding.  Notice  Grant- 
ing Intervention  to  Maricopa  was  issued 
on  August  19,  1977.  On  August  17,  1977, 
Maricopa  filed  a  Protest  and  Motion  for 
Reconstruction  of  the  August  1  order. 

The  Company  filed  an  Answer  to  Mari- 
copa's Motion  for  Reconsideration  on 
September  2.  1D77.  The  other  six  juris- 
dictional customers  (6  customers)  sub- 
ject to  the  Company's  filing  tendered  for 
filing  a  Protest  and  Motion  for  Recon- 
sideration of  the  August  1  order  on  Au- 
gust 30,  1977.  Tlie  Company  filed  an  An- 


'  Mariropa  County  Municipal  Water  Con- 
servation District  No.  1.  Electrical  District 
No.  1,  Electrical  District  No.  3.  Electrical  Dis- 
trict No.  6.  Electrical  District  No.  7.  Roose- 
velt Irrigation  District  and  Buckeye  Water 
Conservation  and  Drainage  District. 

=  Tlie  six  customers  were  granted  interven- 
tion by  Notice  issued  August  24.  1977. 
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swer  to  tlie  Motion  of  the  6  customers  on 
September  12,  1977. 

Maricopa's  motion  requesUs  rejection 
of  the  Company's  filing  on  essentially 
grounds.  First,  Maricopa  notes  that  the 
Company  submitted  Period  I  data  for  the 
twelve  month  period  ending  Decem- 
ber 31.  1976.  the  same  time  period  as  the 
Company's  Period  II  Test  Period  in 
Docket  No.  ER7&-530.'  Maricopa  com- 
plains that  the  company  u.sed  actual 
data  for  its  Period  I.  which  increases  the 
cast  of  service  figures,  even  though  It 
utilized  estimated  figures  for  its  Period 
II  data  in  the  ER76-530  docket.  Tliere  is 
nothing  improper  in  tliis  approach.  In 
fact,  the  Commission's  Regulations '  re- 
quire actual  data  to  be  used  in  compiling 
Period  I  figures  '  land  estimated  data  for 
Period  m. 

Maricopa's  other  argument  concern,"; 
a  cost  of  service  Issue:  the  contention 
that  the  proposed  rates  are  discrimina- 
tory because  only  a  portion  of  the  total 
Jurisdictional  sales  is  involved  in  this  fil- 
ing and  the  Company  has  grouped  the 
other  jurisdictional  customers  with  its 
retail  ciustomers  Into  a  single  category 
for  cost  of  service  purposes.  Whatever 
the  merit  of  this  contention,  it  Is  appro- 
priate that  It  be  handled  as  an  Issue 
In  the  public  hearing  called  for  in  the 
August  1  order.  The  initial  conference 
date  .shall  be  .set  in  an  ordering  para- 
graph below. 

In  its  Motion.  Maricopa  complains  that 
our  August  1  order  In  this  docket  was 
Lssued  prior  to  the  issuance  of  notice 
of  the  filing,  thereby  preventing  Mari- 
copa from  presenting  arguments  oppos- 
ing the  filing  prior  to  the  i.ssuance  of  the 
suspension  order.  In  Its  answer  to  Mari- 
copa's Motion,  the  Company  points  out 
that  Maricopa  lost  no  substantive  right 
in  having  its  arguments  con.'^idcred  on 
reconsideration  rather  than  prior  to  the 
issuance  of  the  August  1  order.  The 
Commission  agrees.  'We  have  fully  re- 
viewed Maricopa's  pleading  In  prepara- 
tion of  this  order  and  have  discovered 
no  viable  argument  raised  therein  which 
requires  changing  the  August  1  order. 

The  Motion  for  RecorLsideration  of  tlie 
6  customers  points  out  that  the  August 
1  order  neglected  to  mention  that  the 
rates  to  four  of  the  customers.  Electrical 
District  No.  3.  Electrical  District  No.  6, 
Roosevelt  Irrigation  District  and  Mari- 
copa cannot  become  effective  i^ending  fi- 
nal Commi-ssion  determination  of  the  jast 
and  reasonable  rate  level  in  accordance 
witli  the  order  issued  March  31.  1976  In 
Docket  No.  ER76-530.  The  March  31  or- 
der  held  that  the  agreements  with  these 
4  customers  provided  only  for  a  prospec- 
tive application  of  the  rates.  The  Com- 
mission agrees  with  the  position  taken 
-in  the  Motion  of  the  6  customers. 


The  Motion  of  the  6  cusrtomers  aLso 
asserts  that  the  contract  between  tiie 
Company  and  Buckeye  Water  Conserva- 
tion and  Drainage  District  (Buckeye) 
contains  the  same  clause  which  caused 
the  Commission  to  require  prospective 
application  only  of  rates  to  tlie  four  cus- 
tomers in  Docket  No.  ER76-530.  A  review- 
by  the  Conimission  of  all  the  contracts 
reveals  that  the  contracts  between  tlie 
Company  and  Buckeye,  and  between  the 
Company  and  Electrical  District  No.  7 
contain,  in  the  pertinent  contract  sec- 
section,  language  which  is  substantially 
the  same  as  that  of  the  four  customers. 
Therefore,  we  shall  revise  our  August  1 
order  to  elimmate  the  suspension  period 
for  all  customers  except  for  Electrical 
District  No.  1  and  to  prohibit  the  effec- 
tiveness of  their  proposed  rates  imtil  just 
and  reasonable  rates  are  approved  by 
the  Commission  after  investigation 
under  Section  206  of  the  Federal  Power 
Act.' 

The  Motion  of  the  6  customers  addi- 
tionally states  that  It  incorporates  by 
reference  the  Protest  and  Motion  for  Re- 
consideration of  Maricopa.  To  the  ex- 
tent that  the  Maricopa  Motion  and  argu- 
ments raised  therein  are  part  of  the 
Motion  of  the  6  customers,  the  Motion 
for  reconsideration  Is  denied. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  Maricopa's  Mo- 
tion for  Reconsideration  of  the  Augtist 
1,  1977  order. 

(2>  Good  cause  exists  to  grant  in  part 
and  to  deny  in  part  the  Motion  For  Re- 
consideration of  Electrical  District  No. 
1.  Electrical  District  No.  3.  Electrical  Dis- 
trict No.  6,  Electrical  District  No.  7, 
Roosevelt  Irrigation  District  and  Buck- 
eye Water  Conservation  and  Drainage 
District. 

i3>  Good  cause  exists  to  set  an  initial 
conference  date  in  this  docket. 

The  Commission  orders :  <  A  i  The  Mo- 
tion for  Reconsideration  of  Maricopa  Is 
hereby  denied. 

(Bi  The  Motion  for  Reconsideration 
of  Electrical  District  No.  1.  Electrical 
District  No.  3.  Electrical  District  No.  6. 
Electrical  District  No.  7.  Roosevelt  Irri- 
gation District,  and  Buckeye  Water  Con- 
.servation  and  Drainage  District  Is  here- 
by granted  In  part  and  denied  in  pari. 

I  C»  The  Febni.iry  1.  1978  effective  date 
as  srt  forth  in  the  August  1.  1977.  order 
in  this  docket  is  hereby  withdrawn  as  to 
all  customers  except  Electrical  District 
No.  1.  Tlic  i"atcs  proposed  by  the  Com- 
pany .-^liall  not  become  effective  pending 
final  Commission  determination  of  the 
just  and  reasonable  rate  level,  with  the 
exception  of  those  rates  applicable  to 
Electrical  District  No.  1.  which  shall  be- 
come effectixe  Februai-y  1.  1978.  .subject 
to  refund. 


(D)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  22,  1977. 

(E)  A  Presiding  Administartive  Law 
Judge  to  be  determined  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  preside  at  a  preheai-ing  conference 
in  this  proceeding  to  be  held  on  Decem- 
ber 2,  1977,  at  10  a.m.  (ET)  in  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  The  Law  Judge  is  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  'except 
petitions  to  mtervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss), as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(F)  The  SecretaiT  shall  cause  prompt- 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.77  28965  Filed  9-30  77:8:45  am' 


'An  earlier  docket  involvuip;  the  Jurisdic- 
tional cu.stomers  in  the  above-captloned 
docket  The  decision  In  the  Docket  No.  ER 
76-630  rate  case  is  still   pending. 

•See   Section   35  13(b)  (4)  (111) . 

"•  The  Company  did  not  provide  Period  n 
figures.  Since  the  Oompany's  propoeed  In- 
crease was  less  than  tl  million.  Period  II 
figures  were  not  mandatory. 


•The  Company's  Answer  to  the  Motion  of 
the  6  customers  points  out  that  the  Oom- 
mlsslon.  In  Docket  No.  ER76-530,  held  that 
the  CX>mi>any'8  contract  with  Electrical  Dis- 
trict No.  1  did  not  preclude  a  Section  205 
filing.  This  determination  Is  on  appeal  to 
the  District  of  Columbia  Circuit  Court  of 
Appeals. 


[ 6740-02  ] 

(Docket  Nos.  CS71  -697.  49  and  4551 
BURK  ROYALTY  CO.   ET  AL. 

Notice  of  Petition  for  Declaratory  Ordei 
September  26. 1977. 

Take  notice  that  on  July  29,  1977. 
Burk  Royalty  Co.,  Tom  Darling,  Jon  K. 
Bear,  and  Oleum,  Inc.  ( Petitioners  >  filed 
a  petition  for  a  declaratory  order  pur- 
suant to  Section  1.7(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 

Petitioners  are  small  producers  and 
were  granted  small  producer  certificates 
in  the  above-captioned  dockets.  On  Jan- 
uary 1,  1973.  Petitioners  acquired  the 
Shaw  "A"  Lease  located  in  Iberia  Parish. 
La.  on  which  two  wells  had  been  drilled, 
the  Shaw  No.  1  and  the  Shaw  No.  2  Wells 
The  No.  1  Well  was  completed  as  a  gas 
well  at  a  depth  of  9915-9919  feet  in  the 
Lower  Siphonion  Davis  "B"  Sand.  Tlie 
No.  2  Well  was  completed  as  a  gas  well 
at  a  depth  of  10,104-10,110  feet  in  the 
Lower  Siphonion  Davis  "B"  Sand.  The 
subject  lease  has  never  produced  from 
any  reservoir  except  the  Lower  Siphon- 
ion Davis  "B"  Sand.  The.interests  of  Burt; 
Royalty,  Darling,  and  Bear  were  ac- 
quired from  Cities  Service  Oil  Co.  '  Citie.-- 
Service),  a  large  producer.  The  interest 
of  Oleum  was  acquired  from  Falcon  Sea- 
board, Inc.,  a  small  producer. 

In  March,  1973,  production  ceased  and 
between  May  15.  1973,  and  January  1. 
1974,  Petitioners  performed  exten.^ive 
workover  and  remedial  operations  on  thi 
No.  1  and  No.  2  Wells  attempting  to  ob- 
tain commercial  gas  production  in  the 
previously  produced  reservoir  and  in 
seeking  gas  production  in  a  new  and  dif- 
ferent reservoir,  being  the  Upper  Siphon- 
ion Davis  "B"  Sand,  which  had  never 
produced  or  been  developed  on  Peti- 
tioners' Shaw  "A"  Lease.  Tliese  opera- 
tions were  not  successful  on  the  No.  2 
Well. 

In  the  No.  1  Well,  when  production 
could  not  be  restored  In  the  previously 
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produced  formation.  Petitioners  set  a 
bridge  plug  at  9890  feet  and  reperfor- 
ated  the  well  from  9845  feet  to  9872  feet, 
being  in  the  Upper  Siphonion  Davis  "B" 
Sand.  Although  problems  developed  and 
the  well  has  not  yet  been  recompleted. 
Petitioners  believe  tliat  with  additional 
v.ork  and  expenditures,  commercial  gas 
production  can  be  obtained  from  said 
new  perforations  in  said  No.  1  Well.  Ac- 
cordingly, Petitioners  desire  to  re-enter 
the  No.  1  Well  and  attempt  to  complete 
same  as  a  producer  of  gas  from  the  new 
perforations  in  the  Upper  Siphonion 
Davis  "B"  Sand. 

Production  from  the  Shaw  "A"  lease 
is  dedicated  to  a  December  9,  1959  gas 
purchase  contract  between  Cities  Serv- 
ice and  Sotithern  Natural  Gas  Company 
•  Sotithern  Natural)  which  provides  for 
a  price  of  approximately  30.09  cents  per 
Mcf.  By  letter  agreement  dated  Decem- 
ber 2,  1976,  Southern  Natiu-al  has  agreed 
to  pay  Petitioners  whatever  rate  this 
Commission  finds  to  be  just  and  reason- 
able. 

Petitioners  are  of  the  opinion  that  they 
are  entitled,  pursuant  to  the  provisions 
of  Opinion  No.  770-A,  to  a  rate  of  130% 
of  52  cents  per  Mcf,  exclusive  of  produc- 
tion, severance  or  similar  taxes,  and  sub- 
ject to  the  adjustments  and  escalations 
provided  in  that  opinion.  Therefore,  Peti- 
tioners request  that  the  Commission  Issue 
a  declaratory  order  stating  that  the  ga.s 
reserves  produced  from  the  LTpper  Si- 
phonion Davis  "B"  Sand  in  the  Shaw 
"A"  No.  1  Well  *a>  were  not  acquired  by 
tlie  purchase  of  developed  reserves  >  in 
place  from  a  large  producer,  (b)  are  the 
result  of  a  completion  operation  into  a 
different  formerly  nonproductive  reser- 
voir commenced  after  January  1,  1973. 
and  <c)  are  small  producer  resen-es  de- 
veloped by  a  natural  gas  company  while 
in  the  status  of  a  small  producer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  12, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77  28966  Filed  9  30-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ES77-58I 

CENTRAL  TELEPHONE  &   UTILITIES 
CORP. 

Notice  of  Application  for  Authority  To  Issue 
Securities 

September  23,  1977. 

Take  notice  that  on  September  13, 
1977,  Central  Telephone  &  UtiUties  Corp. 
(Applicant)  filed  an  application  pursu- 
ant to  Section  204  of  the  Federal  Power 
Act  seeking  authority  to  extend  to  not 
later  than  December  31.  1980,  the  final 
maturity  date  of  short-term  unsecured 
promissory  notes  to  be  authorized  to  be 
Issued  not  later  than  December  31,  1978, 
in  an  aggregate  principal  amount  at  any 
one  time  outstanding  of  $85,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas,  with  its 
principal  business  office  in  Chicago,  111. 
It  is  engaged  in  electric  utility  operations 
in  the  southeastern  part  of  Colorado  and 
the  central  and  western  portions  of  the 
State  of  Kansas. 

The  proceeds  from  the  issuance  of 
short-term  notes  are  to  provide  tempo- 
rary funds  for  the  construction,  comple- 
tion, extension  or  improvement  of  facili- 
ties of  Applicant  and  for  advances  to  and 
investment  in  subsidiaries  of  Applicant 
to  be  used  for  the  construction  and  im- 
provement of  facilities  of  such  subsidi- 
aries pending  permanent  financing.  The 
estimated  construction  programs  for  the 
above  purpo.ses  for  1978,  1979,  and  1980 
are  $175,000,000,  $187,000,000,  and  $179,- 
000,000,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 4,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  protect  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. The  Application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC.77-2895S  Filed  9-30-77:8:45  am] 


[ 6740-02  ] 

[Doc*:et  No.  ER77-5891 

DUKE   POWER   CO. 

Notice  of  Supplement  to  Electric  Power 
Contract 

StrTEMBER  26,   1977. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
September  19,  1977,  a  supiolemcnt  to  the 
Company's  Electric  Power  Contract  with 
Blue  Ridge  Electric  Membership  Corp. 
Duke  Power  states  tiiat  tliis  contract  is 
on  file  with  th?  Commission  and  has  b?en 
designated  Dulce  Pov.cr  Co.  Rr.te  Sched- 
ule FPC  No.  131. 

Duke  Power  ftirther  states  that  the 
Company's  contract  stipplement,  made 
at  the  request  of  the  customer,  provides 
for  increases  in  the  designated  KW  at 
Delivery  Points  Nos.  2,  3  and  4.  Duke 
Power  indicates  that  these  increases  are 
from  8,500  to  12,000,  from  11,000  to  15,000 
and  from  90,000  to  110.000  kilowatts,  re- 
spectively. Duke  Power  further  indicates 
that  the  supplement  also  includes  an  es- 
timate of  sales  and  revenue  for  the 
twelve  months  immediately  preceding 
and  for  the  twelve  months  immediately 
succeeding  the  effective  date.  Duke  Pow- 
er proposes  an  ciTective  date  of  Octo- 
ber 19,  1977. 

Duke  Power  indicates  that  a  copy  of 
this  filing  was  mailed  to  Blue  Ridge  Elec- 
tric Membership  Corp.  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  3.  1977.  Protests  will 
be  considered  by  the  Commissioner  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc  77-28907  FUed  9  ,?0  77:8:45  am| 


[ 6740-02  ] 

1  Docket  No.  RP77-171 
EASTERN  SHORE  NATURAL  GAS  CO. 
Notice  of  Filing  of  Revised  Tariff  Sheets 

September  23,  1977. 

Take   notice   that   on  September   15, 
1977.   Eastern   Shore   Natural   Gas   Co. 
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(Eastern  Shore >  tendered  for  filinp  re- 
vised tariff  sheets  which  Eastern  Shore 
states  will  provide:  (D  for  crediting  the 
jurisdictional  portion  of  demand-charge 
credits  in  accordance  with  a  settlement 
agreement  in  its  rate  case  in  Docket  No. 
RP77-17,  and  <2i  for  the  addition  of  an 
unrecovered  purchased  gas  cost  account 
to  the  purchased  gas  cost  adjustment 
clause  of  its  FPC  Gas  Tariff. 

Eastern  Shore  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
its  jurisdictional  customers  and  inter- 
ested state  commissions. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
■tre  Commi.ssion's  Rules  of  Practice  and 
Procedure  (18  C-F.R.  18,  l.lOi.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Anj* 
person  wishing  to  become  a  party,  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  in.•^pection. 

Kenneth  P.  Ph;mb. 
Secretary. 

■    |FR  Doc.77  28059  Filed  9  :iii  77,8  45  am| 


[  6740-02  ] 

[Project  No.  26401 

FLAMBEAU   PAPER  CO.  AND  CAPITOL 
CITIES   MEDIA,    INC. 

Notice  of  Application  for  Transfer 
of  License 

September  23.  1977. 

Pubhc  notice  ishereby  given  that  an 
application  was  fQed  on  July  25.  1977, 
under  the  Federal  Power  Act.  16  U.S.C. 
§§  791a^825r  by  the  Flambeau  Paper  Co. 
and  Capitol  Cities  Media.  Inc.  (Corre- 
.spondence  to :  Norman  C.  Hoefferle.  Pres- 
ident. Hambeau  Paper  Co..  Park  Falls, 
Wis.  54552;  and  Danny  Ft.  Carjjenter, 
Esq.,  Watson,  Ess,  Marshall  &  Enggas, 
1500  Home  Savings  Buildinu.  1006  Grand 
Avenue,  Kansas  City,  Mo.  64106»  for 
transfer  of  license  for  tiie  Upper  Hydro- 
Electric  Project  No.  2640  located  on  the 
North  Fork  of  the  Flambeau  River  in  the 
City  of  Park  Falls,  Price  County,  Wis. 
The  Flambeau  Paper  Co.  merged  Into 
Capital  Cities  Media.  Inc.  which  is  the 
surviving  entity.  Tlie  Flambeau  Paper 
Co.  proposes  to  traiisfer  its  license  for 
Project  No.  2640  to  Capitol  Cities  Media, 
Inc. 

The  Upper  Hyro-Electric  Project  con- 
sists of: 

1 1 )  A  reinforcetl  concrete  gravity  dam 
approximately  100  feet  long  and  15  feet 
high:  >2>  four  steel  tainter  gate.s,  each 
20.5  feet  long:  <Z>  a.  needle  dam  approx- 
imately 44  feet  long;  <4)  a  reservoir  with 
a  maximiun  operating  head  of  19.3  feet 
at  elevation  1487.4  feet  'US.  G.S.t  :  '5> 


a  1,300-fool  long  power  canal;  i6'  three 
short,  open  reinforced  concrete  flimies 
with  steel  headgates;  (7)  a  powerhouse 
containing  thi-ee  650  horsepower  tui'blnes 
and  two  450  kW  generators  (one  turbine 
is  not  in  asei ;  and  i8)  appurtenant  fa- 
cilities. 

Any  peri.on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1977.  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  C.F.R.  §  1.8  or  §  1.10  (1977'.  All  pro- 
tests filed  with  tlie  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  77  28960  Piled  9-30-77:8  45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-531! 

ILLINOIS  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Providing  for 
Hearing  and  Establishing  Procedures 

September  23,  1977. 

On  July  29,  1977,  IllinoLs  Power  Co. 
Illinois)  tendered  for  filing  a  proposed 
rate  increase  of  $176,479  (32'/i;)  for  a  12 
month  test  period  ending  on  Septem- 
i)er  30,  1978.  The  proposed  increase  Is  ap- 
plicable to  the  Village  of  Ladd,  the  City 
of  Oglesby  and  Cedar  Point  Light  and 
Water  Co.  (Municipalities) ,  all  located  in 
Illinois.  The  designation  of  the  rate 
schedules  is  set  forth  in  the  Appendix  to 
this  order.  Illinois  requests  an  effective 
date  of  September  26,  1977,  which  Is  5 
days  before  the  beginning  date  of  the 
Period  II  future  test  year  study  sub- 
mitted.^ 

In  support  of  its  filing,  Illinois  states 
that  expanded  construction  and  capital 
costs,  and  operating  expenses  incurred 
since  its  last  effective  rate  Increase '  have 
necessitated  the  proposed  Increase. 

Public  notice  of  the  filing  was  Issued  on 
August  5,  1977,  with  comments,  protests 
or  petitions  to  intervene  due  on  or  before 
August  19.  1977. 

On  August  19.  1977.  tlie  Municipalities 
filed  a  joint  petition  for  an  extension  of 
time  within  which  to  file  a  petition  to 
intervene.  On  September  2.  1977.  the 
Commissions  Secretary'  issued  a  notice 
extending  the  time  to  file  petitions  to 
intenene  to  September  9,  1977. 


On  September  9,  1977,  the  Municipali- 
ties filed  a  joint  dociunent,  moving  tci 
reject,  simimarily  dispose  and  protesting 
Illinois'  filing,  and  requesting  leave  to 
Intervene.  Since  the  Municipalities  hi.ve 
substantial  interests  which  may  be  af- 
fected by  the  subject  matter  of  thi- 
proceeding,  the  Commission  will  permit 
inteiTention. 

In  support  of  its  combined  motions,  tlir 
Municipalities  argue  that: 

1.  Illinois'  unilateral  rate  increase  to  tlie 
Village  of  Ladd  is  precluded  by  the  contra/-: 
provisions  falling  within  the  Sierra-Mobth 
doctrine.-'' 

2.  minols'  demand  allocation  method.  raU' 
of  return  and  assignment  of  69  kV  line^ 
should  be  summarily  rejected  based  on  the 
Commission's  August  1,  1977.  Opinion  No.  8lf; 
in  Docket  No.  E-9520. 

3.  The  rate  Increase  to  the  City  of  Ogle.-^b\ 
and  Cedar  Point  Light  and  Water  Co.  woulci 
be  discriminatory  since  these  two  cxistome!-^ 
will  be  served  at  higher  rates  than  other  cvs- 
tomers  of  the  same  class. 

4.  The  allocation  of  rate  case  expense  is 
Improper. 

6.  Tlie  filing  should  be  suixniarily  rejecioa 
Rince  the  terms  and  conditions  of  .service  are 
anti-competltlve. 

The  argument  that  tlie  Village  ol 
Ladd's  contract  with  Illinois  protects  ii 
from  the  company's  unilateral  rate  fihng. 
is  impersuasive.  The  Commission  decideci 
by  order  issued  May  7,  1976.  in  Dockei 
No.  E-9520,*  that  the  contract  with  Lacici 
is  not  of  the  Sierra- Mobile  fixed  rate  va- 
riety. The  Village  of  Ladd  has  not  pre- 
sented any  arguments  that  require  ar. 
modification  of  that  prior  determinaticni 

The  Municipalities  request  the  Coni- 
mlsiiion  to  require  Illinois  to  amend  iU< 
filing  to  conform  to  the  Commissions  de- 
termination en  three  issues  in  its  Opin- 
ion No.  816,  i  e.,  demand  allocation,  rate 
of  return  and  assignment  of  69  kV  lines. 
Our  decision  in  Opinion  No.  816  was  Is- 
sued on  August  1,  1977,  and  was  based 
on  a  1974  test  period.  Petitions  for  re- 
hearing of  that  Opinion  have  been  filed 
and  are  presently  pending  Commission 
action.  The  instant  filing  was  tendereti 
July  29.  1977,  three  days  before  the  is.su- 
ance  of  Opinion  No.  816  and  was  based 
on  a  test  period  ending  September  30. 
1978.  Thus,  since  the  facts  underlying  tl-.e 
three  Issues  may  differ  sufBciently  to 
warrant  different  determinations,  we  are 
precluded  from  summarily  disposing  of 
those  three  issues  in  the  instant  proceed- 
ing. However,  since  the  merits  of  those  i- 
sues  have  recently  been  litigated  and  de- 
cided by  us  in  Opinion  No.  816,  we  .sha;i 
consider  our  opinion  there  controlling  on 
these  Issues  and,  if  Illinois  elects  to  pur- 
sue its  position  on  thase  is.sues.  it  .shall 
have  the  burden  of  showing  significant 
new  facts  or  changed  circimistances  that 
warrant  modification  of  tho.se  decisioii.>-. 
Illinois  may,  however,  detennine  that  the 
facts  and  circumstances  do  not  warrant 


'18  CFR   §  35.13(b)  (4)  (ill)  (1977). 

'  IllinoLs'  previous  rate  lncrea.se  was  allowed 
to  become  effective,  subject  to  refund,  on 
January  1,  1976.  In  Docket  No.  E-9520.  On 
August  1.  1977.  the  Commission  Issued  its 
Opinion  No    816  in  Docket  No    E-9520 


'United  Gas  Co.  v.  Mobile  Gas  Cor/}.  350 
U.S.  332  (1956):  F.PC.  v.  Sierra  Pacific  Poirr^ 
Co..  350  U.S.  348  (1956). 

'The  Village  of  Ladd  has  .sought  review  ol 
this  order  In  City  of  Oglesby,  et  al  v  FJ>.C., 
CADC  No   76  1585. 
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relitigation  of  the  three  Issues.  In  that 
event,  Illinois  Is  encouraged  to  refile  Its 
rate  Increase  proposal  to  reflect  our  de- 
termination of  the  thtee  issues  In  Opin- 
ion No.  816.' 

The  other  Issues  raised  by  the  Munici- 
palities, whether  the  rates  proposed  are 
discriminatory  or  anti-competitive  and 
whether  rate  case  expenses  have  been 
properly  allocated,  present  factual  ques- 
tions which  should  be  resolved  through 
the  Commission's  hearing  procedure." 

Illinois  requests  an  effective  date  of 
Septemi>er  26,  1977  for  its  proposed  rates. 
In  essence,  Illinois  is  requesting  waiver 
of  our  Regulation  that  requires  the  util- 
ity's Period  II  future  test  year  study  to 
begin  no  later  than  the  proposed  effective 
date'  since  Illinois'  Period  II  begins  on 
October  1, 1977.  However.  Illinois  has  not 
shown  any  justification  for  waiver.  Thus, 
we  will  deny  its  request  for  a  Septem- 
ber 26. 1977,  effective  date  and  will  accept 
the  tender  for  filing,  effective  October  1, 
1977,  pursuant  to  Illinois'  Period  II  test 
year  study. 

Our  review  of  Illinois'  filing  indicates 
that  the  proposed  increase  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust,  un- 
reasonable, unduly  discriminatorj-,  pref- 
erential or  otherwise  imlawful.  Based  on 
this  review  of  the  filing,  we  will  accept 
the  proposed  rates  for  filing,  suspend 
their  effectiveness  for  5  months  from  Oc- 
tober 1,  1977,  and  establish  hearing  pro- 
cedures. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
increased  rates  and  charges  tendered  by 
Illinois  Power  Co.  on  July  29,  1977,  es- 
tablishing procedures  for  the  hearing, 
and  that  the  proposed  increased  rates 
and  charges  be  accepted  for  filing,  sus- 
pended, and  the  use  thereof  deferred,  all 
as  hereinafter  ordered. 

(2)  Participation  of  the  Village  of 
Ladd,  the  City  of  Oglesby  and  Cedar 
Point  Light  and  Water  Co.  in  this  pro- 
ceeding may  be  In  the  public  interest. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  Sections  205, 
206,  301,  307.  308  and  309  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR.  Chapter  I ) .  a  public  hearing  shall 
be  held  concerning  the  justnes.s  and  rea- 


» United  Gas  Pipeline  Co.,  51  FPC  1014, 
1020,  1021  (1974);  Panhandle  Eastern  Pipe- 
line Co..  13  FPC  1570,  ajfd.;  236  P.  2d  606  (3rt 
Clr.  1956). 

*  Municipal  Light  Boards  v.  FJ'.C,  450  P  2d 
1341   (D.C.  Olr.  1971). 

'18  CFR   5  35.13(b)  (4)  (Ul)  (1977). 


sonableness  of  the  rates  proposed  by  Il- 
linois Power  Co.  In  this  proceeding. 

(B)  Pending  such  hearing  and  decision 
thereon,  the  proposed  increased  rates 
and  charges  filed  by  Illinois  Power  Co. 
on  July  29,  1977,  and  Identified  in  the 
Appendix  to  this  order  are  hereby  ac- 
cepted for  filing  as  of  October  1,  1977. 
suspended  and  the  use  thereof  deferred 
until  March  1,  1978,  when  they  shall  be- 
come effective,  subject  to  refimd 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  6,  1978. 
(See,  Administrative  Order  -No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See,  Delegation  of  Authority,  18  CFR 
§  3.5(d) ),  shall  preside  at  an  initial  con- 
ference In  this  proceeding  to  be  held  on 
a  date  certain  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  lnter\'ene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss) ,  as  provided  for  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  set- 
tlement pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(F)  Petitioners  are  hereby  permitted 
to  intervene  In  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  interveners  shall 
be  limited  to  the  matters  affecting  as- 
serted rights  and  interests  specifically 
set  forth  In  the  petition  to  Intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(G)  Within  60  daj's  Illinois  may  file 
substitute  rate  schedules  consistent  with 
Opinion  No.  816  as  to  the  determination 
of  the  issues  of  demand  allocation,  rate 
of  return,  and  assignment  of  69  kV  lines. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Al'PENDlX 

Illinois  Power  Co. 

Dated:  July  29,  1977. 
Piled;  July  29,  1977. 


Wholesale  Electric  Service  for  Resale 

Designation  Other  party 

Supplement  No.  4  to    Village  of  Ladd. 
Rate      Schedule 
FPC   No.   26    (Su- 
persedes    Supple- 
ment No.   3). 
Supplement  No.  4  to     Village  of  Oglesby. 
Rate      Schedule 
FPC   No.   28    (Su- 
persedes    Supple- 
ment No.   3 ) . 
Supplemert  No.  4  to     Cedar  Point  Ll^ht  & 
Rate      Schedule         Water  Co. 
FPC   No.   30    (Su- 
persedes    Supple- 
ment No.  3). 

|PR  Doc.77-28961  FUed  9-30  77:P,.r>  a  m  ] 


[ 6740-02  ] 

[Docket   No«.    ER77-in,    412,    413.    414,    415. 
416,  and  ER77-23,  24,  25.  26,  28,  29] 

ILLINOIS  POWER  CO. 

Order  Denying  Reconsideration  Rejecting 
Filing,  Accepting  for  Filing  Under  §  206, 
Refunding  Monies  Collected  Under  New 
Rates,  Denying  Request  for  Declaratory 
Order,  and  Consolidating  Proceedings. 

September  23,  1977. 

On  October  20,  1976,  the  Illinois  Power 
Co.  (Company)  tendered  for  filing  pro- 
posed Modification  No.  2  to  its  Intercon- 
nection Agreements  with  the  city  of  Mas- 
coutah  (ER77-23),  the  cities  of  Breese 
and  Carlyle  (ER77-24),  the  village  of 
Freeburg  (ER77-25),  and  the  city  of 
Highland  '  ER77-26) ,  Tlie  Company  filed 
Identical  proposed  amendmcRts  to  the 
Interconnection  Agreements  with  the 
city  of  Pei-u  (ER77-28)  and  the  city  of 
Princeton  iER77-29»  on  October  22. 
1976.  The  proposed  Modification  No.  2 
provided  for  an  increase  in  the  demand 
charges  for  short-term  firm  and  mainte- 
nance power  transactions.  The  Company 
requested  an  effective  date  of  November 
20, 1976  for  all  six  dockets. 

Public  notice  of  each  of  Illinois  Pow- 
er's filings  was  issued  on  November  1, 
1976,  with  all  protests  and  petitions  to 
intervene  due  on  or  before  November  15, 
1976.  On  November  11,  1976,  the  mu- 
nicipalities of  Mascoutah,  Breese,  Car- 
lyle, Freeburg,  Highland,  Waterloo,  Peru, 
and  Princeton  <  Cities'  filed  in  one  plead- 
ing, a  petition  to  intenene,  motion  for 
consolidation,  and  motion  to  reject.  In 
support  of  the  motion  to  reject,  munici- 
palities alleged  that  Illinois'  fihng  did  not 
comply  with  the  Federal  Power  Commis- 
sion's regulations  under  .section  35.13*b> 
(4)  (i)  and  «b)  (5i<l>. 

By  order  issued  Novem'oer  19,  1976,  we 
accepted  the  proposed  Modification,  sus- 
pended it  for  one  day.  and  established 
procedures.  We  denied  the  Cities'  motion 
to  reject  the  filing. 

On  June  30.  1977.  the  Company 
tendered  for  filing  proposed  increases  in 
its  demand  charges  for  shbrt-term  firm 
capacity  and   for  Maintenance  Power 
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Capacity  for  service  to  the  same  seven 
municipals.'  The  filing  was  initially 
submitted  on  May  31,  1977.  but  was 
found  to  be  deficient  in  Its  omission  to 
notify  its  State  commission.  This 
deficiency  was  corrected  on  June  30. 
1D77.  Tliis  filing  would  increase  the  Com- 
rnny's  revenues  for  this  service  by 
$151,148  or  16.67  percent  bsscd  on  the 
12-month  period  ending  April  30.  1977. 

Public  notice  of  Illinois'  filings  wa.s 
given  with  all  protests  and  petitions  to 
intervene  due  on  or  before  Augiist  1. 
1977.  By  order  I'i.sued  July  26.  1977.  we 
accepted  th„  filing,  waived  the  notice 
requirement.',  and  su.<;pcnded  it  for  one 
day.  The  Increase  became  effective 
July  2.  1977.  .subject  to  refund. 

On  August  1.  1977.  the  Illinoir,  Munic- 
ipalities of  Highland  Ma.-coutah.  Free- 
burg,  ft-inceton.  Peru.  Breese,  and 
Carlyle  tendered  for  filing  a  Petition  for 
Reconsideration  of  Rchearin-r.  Motion 
to  Reject.  Motion  to  Intervene.  Com- 
plaint, and  Motion  to  Consolidate.'  The 
Cities  state  that  they  are  cu-stomers  of 
the  Company  and  are  served  under  the 
Interconnection  Agreements  that  are  the 
subject  of  these  proceedings.  They  allege 
that  they  have  a  direct  interest  in  these 
proceedings  which  cannot  .".dcquately  be 
protected  by  any  other  party. 

On  Auga'^t  18.  1977.  Illinois  Power  filed 
an  answer  to  the  Cities'  filing.  The  Com- 
pany states  that  It  doe*^  not  oppose  con- 
solidation, but  the  filing  argues  against 
Cities'  Motion  to  Reject  and  answers 
Cities'  Complaint. 

The  Cities  replied  to  the  Company's 
Answer  on  August  29. 1977.  In  their  reply, 
the  Cities  reiterate  their  argtiment  and 
respond  to  certain  .statements  m.ade  by 
the  Company  in  its  answer. 

By  order  i.-^sued  Augn.st  31.  1977.  we 
grantetl  the  Cities'  motions  for  inten-en- 
tlon  and  reconsideration.  Re-ronsidera- 
tion  granted  w.ns  for  the  limited  purjia^e 
of  further  consideration  in  light  of  the 
complex  arguments  raised  by  the  panies' 
pleadings  We  address  tht"se  ar;rTimcnts 
now. 

The  Cities  request  that  we  reconsider 
our  Order  waiving  notice  requii^emenis 
and  allowing  the  increa-sed  rates  to  be- 
come effective  subject  to  refund  on 
July  2. 1977.  They  base  their  request  upon 
the  Companys  failure  to  submit  cost  of 
service  data.  We  waive  the  case-in-chief 
filing  requirement  in  that  the  propased 
rates  have  been  previoiLsly  accepted  for 
filing  for  other  ElinoLs  Power  customers 
receiving  similar  senice  and  the  co.st 
support  filed  by  Illinoi.s  Power  was  .'suffi- 
cient for  the  Commissions  initial  deter- 
mination as  to  whether  the  filing  should 
be  accepted  or  su-pcndcd  Of  couise.  nii- 


Do<k<-;    Ni>s     rU'.'    "tl!.    ER77   412.    ETJTT 
4'.:J    ER77  414.  ER77-415.  ;wid  ER77  416 

■The  Citic-^'  petition  Is  in  part  styled  for 
••recoiisicierauon  or  reliearing".  Since  our 
order  of  July  26.  1977.  Is  Interlocutory  no 
application  fnr  reheanns:  ls  permitted  (18 
CPR  ?l34i.  However  the  Commission 
treated  the  Application  a.-^  a  Motion  lor  Re- 
roi).sider.iilon. 

>  Illinois  Power  Co.  FPC  R:itr  Schedule 
Nor  9  11   48  50.  63  &nd  64. 


nob  Power  will  have  the  btirden  of  proof 
in  the  hearing  to  jtistify  Its  proposed  In- 
crease and  win  be  required  to  submit  the 
case-in-chlef  upon  which  it  Is  going  to 
rely  to  support  the .  Increase.  Cities' 
motion  for  reconsideration  of  the  stis- 
pension  order  of  July  26,  1977.  presents 
no  new  facts  or  principles  of  law  that 
were  not  considered  by  the  Commission 
when  it  issued  that  order  or,  now  having 
been  considered,  wan-ant  any  change  or 
modification  of  said  order. 

Cities  further  argues  that  the  Com- 
pany's filing  must  be  rejected  as  viola- 
tive of  the  Mobile-Sierra '  doctrine.  The 

salient  contract  provision  relied  on  by 
Cities  reads  as  follows : 

The  rates  and  charges  provided  for  by  this 
Agreement  shall  be  reviewed  at  least  an- 
nually by  the  parties  and  shall  be  revised  U 
tuch  review  reveals  that  rates,  charges,  or 
conditions  are  not  consistent  with  the  then 
prevailing  costs,  practices,  or  other  pertin- 
ent conditions  or  do  not  adequately  reflect 
the  net  benefits  derived  from  or  the  costs 
associated  n-ith  the  transactions  under  this 
Aureemeiit  or  do  not  adequately  take  into 
account  the  respective  generation  and  trans- 
r.ii.<--ioa  ir.vestments  of  the  parties.  Either 
party  niav  unilaterally  take  action  to  im- 
plement the  results  of  such  review,  or  if  a 
party  shall  "faU  in  good  faith  to  participate 
in  such  review"  the  other  party  may  uni- 
laterally take  action  with  respect  to  any  of 
such  matters  before  any  regulatory  authority 
having  Jurisdiction  with  respect  thereto.  In 
stich  event  the  rate.s.  charges  and  conditions 
shall  be  tho.se  provided  for  in  this  A5,reement 
as  modified  or  otherwise  authoriyed  by  such 
reeulatorv  anthoritv.  (Article  XITI.  Section 
4.1 

Upon  careful  recoivsideration  of  the 
relevant  contractual  language  and  the 
firguments  of  the  parties,  we  conclude 
tliai  section  205  rate  increase  filings  were 
not  contempl^.ted  by  the  parties  and.  so. 
.ire  impermissible.  We  are  aware  that 
the  Commission  has  in  the  past  permitted 
section  20.T  filings  by  the  Company,  but  in 
those  instances  the  contract  interpreta- 
.  tion  i.ssue  was  not  clearly  raised.  Upon 
'.eflection  we  are  now  persuaded  that  the 
correct  result — the  one  required  by  the 
intentions  of  the  parties — is  to  preclude 
any  rate  increase  until  after  a  section  206 
proceeding. 

Tins  re.-ult  is  compelled  by  an  analysis 
of  ilie  Ir.^t  sentence  of  section  4.  When 
it  is  read  in  conjunction  with  the  other 
lanL'uage.  it.s  proper  interpretation  be- 
comes evident.  Moreover,  the  language 
"as  modified  or  otherwise  authori7ed  by 
sucli  regulatory  authority  "  Ls  compar- 
able to  the  language  recently  interpreted 
by  the  Conimi.s.sion  in  Kansas  Power  & 
Linht  Cnmr^anu.  Docket  No.  ER76-39.  In 
that  case,  as  Cities  point  out.  the  Com- 
mis.>.ion  interijreted  similar  language  to 
preclude  a  .section  205  filing. 

Section  4  as  a  whole  reveals  the  par- 
tie.-'  intention  that  rate  changes  should 
ideally  be  the  product  of  mutual  dLscas- 
sion  and  agreement.  However,  in  the 
event  that  their  discu.ssions  do  not  re- 
sult in  agreen-.c-ni,  the  contract  permits 


either  party  to  place  the  entire  rate 
chamge  issue  before  the  Commission  for 
resolution.  In  speaking  of  "such  event", 
in  the  last  sentence  of  section  4,  the 
parties  are  referring  to  the  possibility 
that  their  discussions  would  not  result 
in  agreement.  In  that  event,  they  in- 
tended that  any  new  rate,  charge  or  con- 
dition could  only  be  that  which  the 
Commission  specifically  "authorized" 
following  its  consideration  of  the  issues. 
Tlie  language  of  the  last  sentence  of 
section  4  is  in  our  view  immistakably 
prospective.  It  assures  the  parties,  in  the 
event  agreement  has  not  been  reached, 
that  there  will  be  no  change  tmtil  after 
they  have  had  an  opportunity  to  express 
their  differing  views  to  the  Commission 
and  the  Commission  has  made  its  final 
determination  in  the  matter. 

This  interpretation  fully  comports  with 
our  Interpretation  of  similar  "authoriz- 
ing" language  in  other  contracts.  We  are, 
of  course,  fully  aware  that  language  re- 
ferring to  "unilateral"  action  in  other 
instances  has  been  interpreted  by  the 
Commission  as  permitting  section  205 
rate  filings.  This  case,  therefore,  is  dif- 
ficult because  of  the  parties'  use  of  con- 
tradictory language.  In  such  lastances 
it  becomes  necessary  to  consider  all  the 
relevant  contractual  language  and  to  In- 
terpret the  contradictory  terms  in  the 
most  reasonable  manner.  We  believe  we 
have  done  that  here  in  determining  that 
the  parties'  intentions  preclude  unilater- 
al rate  change  by  the  Company.  The 
Company's  filing  under  section  205  of 
the  Act  must,  therefore,  be  rejected.  Tlie 
type  of  Commission  proceeding  intended 
by  the  parties  is  that  provided  for  by 
section  206.' 

We  shall  accept  the  Company's  filings 
in  Docket  Nos.  ER77-411-416  under 
§  200  of  the  Federal  Po\^er  Act  and  In- 
stitute a  section  206 'a)  proceeding  to 
determine  the  just  and  reasonable  rate 
for  the  Company's  service  to  tlie  Cities, 
all  changes  prospective  in  application. 
The  Company  shall  be  required  to  refund 
all  monies  collected  imder  the  increa.sed 
rates. 

Cities  also  filed  a  complaint  for  in- 
vestigation and  a  request  for  a  declara- 
tory order  to  determine  if  the  Company 
has  overcharged  the  Cities  for  short- 
term  firm  energy  imder  the  interconnec- 
tion agreements  during  the  past  two 
years.  The  Cities  allege  that  the  Com- 
pany has  been  overcharging  tliem  for 
firm  energy  deliveries  during  the  past 
two  years. 

Cities  contend  that  the  overcharge  is 
a  result  of  the  Company's  method  of  cal- 
culating the  energy  charge.  Cities  read 
the  contract  to  require  that  the  Company 
must  calculate  the  firm  energj'  charge 
based  on  the  cost  of  the  entire  mix  of  the 
company's  generation  utilized  in  sche- 
duling the  firm  power  deliveries  to  tlie 
Cities.  The  pertinent  contract  provision 


•  VriTted  Gas  Pifjeline  v.  Mobile  Gas  Serv- 
irr  Corp.  350  VS  332  (19561  and  FPC.  v. 
i-.prro  P<i<;/!,   Pcnrer  Co..  350  U.S.  346  (1966). 


'See  Appalachian  Pouter  Company,  Docket. 
Nos  ER76-799.  800,  order  issued  November  8, 
1976.  rehearing  denied  February  25,  1977,  ap- 
peal pending,  rub  no'm.  Appalachian  Poioer 
Co.  V   rPC,  DC  Cir.  No  77  1232. 
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Is  section  3  Tlie  energj-  chai-ge  provision 
provides  that  the  charge  per  Kwh  deli- 
vered shall  be  the  supplying  party's  out- 
of-pocket  costs,  plus  10  per  cent  of  such 
costs.  It  further  states  that  "out-of-poc- 
ket costs  shaU  be  based  on  the  costs  of 
fuel,  labor,  maintenance  and  operating 
supplies  (Including  startup  costs  if  anj;>, 
purchased  energj-  and  losses  in  transmis- 
sion and  transformation,  including  all 
other  factors  that  are  a  part  of  incre- 
mental costs." 

The  Company  contends  in  Its  answer 
tliat  this  provision  provides  that  the 
ba-sLs  for  the  energj-  charge  is  the  incre- 
mental cost  to  the  supplier  at  the  time 
the  energy  Is  furnished. 

Cities  furtlier  allege  that  tlte  snoit- 
term  energy  cost  billed  to  them  has  been 
higher  than  the  energy  cost  billed  to 
wholesale  customei-s  under  Illinois  Pow- 
er's wholesale  Ser\ice  Classification  40. 
Tlic  Cities  also  claim  that  because  they 
elected  not  to  purchase  shorl-temi  en- 
ergy on  certain  occasions,  the  reserva- 
tion charges  paid  by  them  to  the  Com- 
pany on  those  occasions  should  be  re- 
funded to  them.  The  Company  in  its  ans- 
wer disagrees  with  each  of  these  allega- 
tions. 

The  Company  requests  that  the  Com- 
plaint for  Investigation  and  declaratory 
order  to  determine  alleged  overcharges 
for  short-term  energj-  under  intercon- 
nection agreements  either  be  dismissed 
or.  alternatively,  assigned  a  si'parate 
docket  number  and  considered  in  a  .sepa- 
rate proceeding. 

The  issues  raised  by  Cities'  Compltant 
should  be  addressed  during  the  coarse  of 
the  hearing  in  this  proceeding.  We  are 
setting  those  issues  for  review  under  sec- 
tions 205  and  206  of  tne  Federal  Power 
Act.  Cities'  request  for  a  separate  inves- 
tigation and  declaratory  order  is  denied 

Finally,  since  there  are  similar  ques- 
ticas  of  law  and  fact  in  all  of  the  cap- 
tioned dockets,  public  interest  requires 
that  the.se  dockets  be  consolidated  for 
purposes  of  hearing  but  not  for  the  pur- 
po.-e  of  decision. 

<  1 )  Good  cause  does  not  exist  to  grant 
the  Cities'  Motion  for  reconsideration. 

1 2)  Good  cause  exists  to  reject  the 
Company's  filing  under  section  205  of  the 
Federal  Power  Act  and  to  terminate  the 
proceeding  heretofore  Initiated  tinder 
that  .section  of  tlie  Act.  as  hereinafter 
ordered. 

'3)  Good  cause  has  been  shown  to 
accc;it  the  Company's  filing  of  June  30. 
1977  under  section  206  of  tlte  Federal 
Po-'.er  Act. 

1 4 1  Good  cau.-e  exisLs  to  institute  an 
Invc'tigation  under  section  206  of  the  Act 
to  determine  just  and  reason.^ble  rate' 
to  be  charged  to  the  Cities. 

'.T'  Good  cau'^e  does  exist  to  address 
during  th»  hearing  these  issues  raised  in 
tiie  Cities'  Complaint  pur.suant  to  sec- 
tions 205  and  206  of  the  Federal  Power 
A'.t. 

■6>  Good  cau.se  dees  not  exist  to  grant 
tl-.e  Cities'  request  for  a  separate  investi- 
gation and  declaratory  order.  v 

<7>  Good  cause  exists  to  consolidate 
the  above  captioned  dockets  for  purposes 
of  hearing  only. 


"Hie  Commission  (wders-.  (A)  The 
Cities'  Motion  for  Reconsideration  Is 
hereby  denied. 

(B>  The  Company's  rate  filing  pursu- 
ant to  section  205  of  the  Federal  Power 
Act  is  hereby  rejected. 

<C>  Ordering  paragraph  (C)  of  our 
order  Issued  July  26.  1977  Is  hereby 
stricken  and  ordering  paragraph  (B)  of 
that  order  Is  hereby  amended  to  replace 
the  words  "particularly  sections  205  and 
206  thereof  "  with,  the  words  "particu- 
larly section  206." 

<Di  Tlie  proi)osed  inv^re-a.sed  rates  and 
charges  tendered  by  the  Company  on 
June  30.  1977.  are  hereby  acxiepted  for 
filing  under  .•^e>'tion  206  of  the  Federal 
Power  A<  t. 

lEi  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  section 
206  thereof,  and  the  Commission's  rules 
and  regulatiorus.  and  the  regulations  un- 
der the  Federal  Power  Act,  an  Investi- 
gation is  ordered  to  determine  the  just 
and  reii-sonable  rates  to  be  charged  to 
the  Cities. 

iF)  All  rate  increases  to  the  Cities 
which  we  may  approve  shall  be  effective 
only  from  the  date  of  such  approval.  All 
amounts  collected,  subject  to  refund,  re- 
lated to  the  proposed  increases  to  the 
Cities  since  July  2.  1977.  shall  be  re- 
funded forthwith 

•  G>  Tlie  Cities  request  for  separate 
Investigation  and  dwlnratorj'  order  Is 
hereby  denied. 

I H  •  Tlie  Lssues  relating  to  short  term 
fiiTii  energy  are  hereby  set  for  hearing 
pursuant  to  sections  205  and  206  of  the 
Federal  Power  Act. 

ill  The  proceedings  in  the  above- 
captioned  dockets  are  hereby  consoli- 
dated for  pun)ose.s  of  hearing. 

J  I  The  Scrrela-y  .shall  cause  prompt 
publication  of  thi-  o'der  m  the  FtnER.'.L 
RriiisTEr. 

V,;-  the  Commission. 

KFNNtTH  F.  Plumb. 

Secretary. 

\VT.  D. -  77  ■i8f'e2  Filed  9  30  77:8:45  am) 


[ 6740-02  ] 

!P:c!:f:  No    ER77-606! 

NORTHERN   STATES   POWER   CO. 

Notice  of  Interconnection  and 
Intercfiange  Agreement 

September  26.  1977. 

Take  notice  that  Northern  .States 
Power  Company  'NSPCi.  on  Septem- 
ber 21.  1977.  tendered  for  filing  an  Inter- 
change Agreement,  dated  September  16. 
1977.  with  the  City  of  New  Ulm.  Minn. 

NSPC  indicntcs  that  the  Interconnec- 
tion jnd  Interchange  Agreement  includes 
service  schedules,  w-hicli  provide  for 
transactions  between  the  parties,  .simi- 
lar to  the  service  schedules  contained  in 
the  J,Iid-Cnnt:nent  Area  Power  Pool 
Agreeir.pnt. 

NSFC  rcqv.e.  t.-  waiver  of  the  Commis- 
sion's notice  tequirenients  to  allow  for  an 
effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  mteivene  or  protest  with  the 


Federal  Po-*er  Comn.i.ssion.  t-Zi  North 
Capitol  Street.  NE .  Wa.shington.  DC. 
20426.  in  accordance  with  Sections  1.8 
and  l.lO  of  the  Commissions  rulers  ol 
Practice  and  Procedure  ( 18  CFR  1 8. 
1.10).  All  such  petitions  and  protet,t.<- 
should  be  filed  on  or  before  October  31 
1977.  Protests  will  be  considered  by  the 
Commission  in  detennining  tlie  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  partie.^  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  m- 
tervene  Copies  of  this  application  are  on 
file  with  the  Commission  r.nd  zv  ?< reli- 
able for  public  inspection. 

Ken-vft};  I    Pit.MC. 
Secretary 

jFP.   Du.  77  28&Bi>   Plied  £  oO  77  «  45  .in: 

[ 6740-02  ] 

[Docket  No    ER77-605I 

NORTHERN   STATES   POWER   CO. 

Notice  o'l  Interconnection  and 
Interchange  Agreement 

September  26.  1977 

Taite  notice  that  Northern  Statts 
Power  Company  <  NSPC  • .  on  September 
21.  1977.  tendered  for  filing  an  Inter- 
connection and  Interchange  Agreement. 
dated  September  16.  1977.  with  the  City 
of  Medelia.  Minn. 

NSPC  Indicates  that  the  Interconnec- 
tion and  Interchange  Agreement  in- 
cludes service  scnedulc-  which  provide 
for  transactions  between  the  parties, 
similar  to  the  senice  schedules  contained 
in  the  Miri-Cor.tineiit  Area  Power  Pool 
Agreement. 

NSPC  rcq-uc  ;.^  waiver  ol  xhc  Ccir.nns- 
sions  notice  requirements  to  allow  icr  ar. 
effective  date  of  October  21.  1977 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  interv-ene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  St..  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  prac'.ii  e  and 
procedure  <18  CFR  1.8.  1.10  •.  All  sucii 
petitions  and  protests  should  be  filed  on 
or  before  October  11.  1977.  Prote.'-t-s  y.iU 
be  considered  by  the  Commi.s.-ion  in  de- 
termining the  appropriate  action  tn  be 
taken,  but  will  not  serve  to  make  piote":- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  mu.-t  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  tJie  Commission 
and  are  available  for  public  insr->ection 

KtSN-FT':  F  Plume. 
Seerclary 


IKH  D. 


:8<t8  F.ItV  f'  ^'i  ~~  e  4"  an-il 


[ 6740-02 ] 

•Dc-<.->:'.-.   N      JT"''    5-- 

PACIFIC   GAS  AND   ELECTRIC   CO. 

Notice  of  Further  Extension  of  Time 

September  26  1977. 

On  Aug-ost  19.  1977.  the  Secretary  of 

tlie  Interior  filed  a  m.oflon  for  refched- 
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uliiiK  of  the  procedural  dates  in  the  above 
''aptioned  proceeding.  The  filing  and 
aearing  dates  were  previously  extended 
by  notices  Issued  February  28,  1977,  June 
2.  1977.  Aueust  23.  1977,  and  Augu-st  26, 
1977 

The  mstant  motion  states  that  the 
Commission  is  still  considering  the  Mo- 
tion for  Approval  of  Settlement  Agree- 
ment, filed  January  31.  1977.  by  Pacific 
Gas  and  Electric  Company  (PG&E),  and 
that  further  filing.s  and  a  hearing  on  the 
issues  in  this  proceeding  will  be  neces- 
sary only  if  PG&E's  Motion  is  denied.  Tlie 
motion  states  that  all  parties  to  the  pro- 
ceeding and  Staff  Counsel  do  not  object 
to  the  requested  relief. 

Upon  consideration,  notice  is  hereby 
uiveu  tliat  the  procedural  dates  in  tlie 
ibove  designated  matter  are  extended 
as  follows  in  order  to  allow  the  Commis- 
sion to  complete  consideration  of  PG&E's 
Motion  for  Approval  of  Settlement 
Agreement : 

Filing  of  evidence  In  answer  lo  PCuvKs) 
^•i\.-.e-in-chief.  November  2.  1977. 

PlUn?  of  trial  briefs  by  parties  answering 
evidence.  November  16.  1977. 

Filing  of  POiE's  rebuttal  evidence,  Novcra- 
iXT  30.  1977. 

Piling  of  PG&E's  trial  brief.  December  14. 
1977 

Heiuiim^   January  24,  1978 

Kenneth  F.  Plumb. 
Secretary. 

KR  :)-v  77  28971  Filed  9-30  77:845  ami 


[ 6740-02  ] 

[Docket  No.  RP71-119i 

PANHANDLE  EASTERN   PIPELINE   CO. 

Notice  of  Petition  for  Relief 

September  23,  1977. 
Take  Notice  that  on  September  2,  1977, 
Quanex  Corporation  i  Petitioner^ ,  for- 
merly known  in  this  proceeding  as  Mich- 
igan Seamless  Tube  Company,  filed  a 
petition  for  relief  from  the  Commission's 
order  of  August  31,  1976.  dismissing  its 
petition  f.or  extraordinary  relief  and 
ordering  payback.  It  seeks  a  reversal  of 
the  payback  order,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
tiie  CommLssion  and  open  to  public  in- 
spection. 

Petitioner  indicates  that  it  uses  nat- 
iral  gas  in  the  manufactme  of  cold- 
drawn  seamless  steel  tubing  at  its  Mich- 
igan Seamless  Tube  Division.  According 
to  Petitioner,  policy  guidelines  issued  by 
the  Commission  on  March.  2,  1973,  in 
Conimi.ssion  Order  467-B.  Docket  No.  R- 
489  '49  FPC  5831  would  have  subjected 
Petitioner  to  100  percent  curtailment  of 
:;atural  gas  on  or  about  October  31.  1973. 
In  order  to  prevent  this,  Petitioner  filed 
with  the  Commis.sion  a  petition  for  ex- 
traordinary relief  on  August  24.  1973. 
requesting  permission  to  obtain  a  mini- 
::ium  of  1.061  Mcf  per  day  of  natural  gas 
Horn  Panhandle  Eastern  Pipeline  Com- 
pany Panliandle'  from  October  1.  1973. 
to  August  1.  1974.  and  679  Mcf  per  day 
thereafter.  In  addition.  Petitioner  filed 
request  for  temporary  emergency  relief 
on  December  28.  1973. 


By  ius  order  of  January  14.  1974,  In 
Docket  No.  RP71-119  (51  FPC  230),  the 
CommLssion  granted  Petitioner's  request 
for  temporary  relief  pending  a  decisicm 
on  the  merits  of  the  petition  for  extraor- 
dinary relief  On  August  31,  1976,  the 
Commi.s,sion  Ls.sued  an  order  dismissing 
tiie  i>etition  for  extraordinary  relief  as 
moot  and  ordering  Petitioner  to  pay 
baxk  temporary  relief  volumes.  Peti- 
tioner asserts  tJiat  the  petition  for  ex- 
traordiiiarj'  relief  was  dismissed  as  moot, 
becau.se  the  interruptible  nature  of  Peti- 
tioners supply  contract  was  afforded  a 
higher  priority  by  Opinion  No.  754.  Issued 
on  February  27,  1976.  Opinion  No.  754 
aboli.shed  tlie  distinction  between  firm 
and  interruptible  contracts  in  assigning 
.service  in-iorities  on  the  Panhandle  sys- 
tem. 

In  -support  of  its  request  for  relief  with 
respe<-t  t-o  payback.  Petitioner  cites  the 
Opinion  of  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  in  Her- 
cules. Inc.  V.  FPC.  552  F.  2d  74  (3rd  Cir. 
19771.  In  that  case,  says  Petitioner,  the 
court  set  aside  the  payback  requirement 
that  had  been  impased  on  Hercules.  Inc. 
by  the  Commission.  The  requnement  was 
set  aside  because  it  was  based  on  the  dis- 
tinction between  firm  and  interruptible 
contracts  and  this  distinction  had  been 
eliminated  by  Opinion  No.  754.  Petitioner 
also  cites  two  CommLssion  orders  issued 
on  March  8,  1974.  In  an  order  on  that 
date  granting  a  rehearing  to  Hercules, 
Inc.  in  Docket  Nos.  RP71-119  and  RP74- 
31-22,  says  Petitioner,  the  Commission 
declared  that  petitioners  who  received 
extraordinary  relief  under  the  plan  of 
Order  No.  467-B  would  not  be  required 
to  pay  back  gas.  Moreover,  in  another 
Older  on  that  date  in  Docket  Nos.  RP71- 
119.  et  al.,  the  Commission,  according  to 
Petitioner,  relieved  other  petitioners  of 
their  payback  obligations  for  any  emer- 
gency gas  received  while  the  plan  of 
Order  No.  467-B  was  in  effect. 

Petitioner  asserts  that  it  received  ex- 
traordhiary  relief  from  the  curtailment 
plan  of  Order  467-B  in  the  same  manner 
as  petitionei-s  stibject  to  the  CommLssion 
orders  of  March  8,  1977,  and  that  these 
orders  should  tlierefore  relieve  Petitioner 
of  its  payback  obligations.  Accordingly. 
Petitioner  requests  that  the  Commission ; 
'  1  •  Order  tliat  Petitioner's  payback  ob- 
ligations be  suspended  and  direct  Pan- 
handle to  increase  deliveries  to  Petitioner 
m  an  amount  sufficient  to  compensate 
for  tha-.e  volumes  subjected  to  the  im- 
proper payback  order;  i2>  order  that 
Petitioner  receive  the  amount  of  natural 
gas  from  Panhandle  as  is  in  Petitioner's 
contract  with  ParUiandle,  "subject  to  the 
provisions  of  the  revised  754  interim  cur- 
tailment plan."  without  reduction:  and 
'3  I  grant  such  other  relief  as  is  appro- 
priate. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  .should  on  or  before  Octo- 
ber 12.  1977,  file  with  the  Federal  Power 
ConmiLssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommLssion's    Ri.Ues    of    Practice    and 


Procedure  (18  CFR  1.8  or  1.10'.  The 
notice  and  petitions  for  intervention 
previously  filed  in  Docket  No.  RP71-119 
will  not  operate  to  make  those  parties 
interveners  or  protestants  with  respect 
to  the  instant  petitions.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sene  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb. 

Secretary. 

|F'R  D-K  77  28963  Filed  9    ilO  77:8:45  am| 


[ 6740-02  ] 

[Docket  No.  ER7G  7yy] 

PUBLIC  SERVICE  COMPANY 
OF  INDIANA 

Notice  on  Motion 

September  23.   1977. 

On  August  23,  1977.  Public  Service 
Company  of  Indiana  (PSI)  filed  a  motion 
to  correct  an  order  issued  August  1,  1977, 
in  Docket  No.  ER76-739.'  In  its  motion, 
PSI  requests  that  the  order  be  amended 
to  show  that  CliaiiTnan  Dunham  dis- 
sented from  the  adoption  of  the  order 
insofar  as  it  Instituted  an  investigation 
pursuant  to  Sections  202,  206,  307  and 
311  of  the  Federal  Power  Act  of  the  cir- 
cumstiinces  surrounding  the  tennination 
of  the  joint  planning  function  of  the 
Kentucky-Indiana  Pool  Planning  and 
Operating   i  KIP)    Agreement. 

On  August  5,  1977,  Chairman  Dunham 
rescinded  his  approval  of  the  order  issued 
August  1,  1977  in  this  proceeding,  and 
directed  the  Secretary  of  the  Commission 
to  include  in  the  Commission  minutes  a 
statement  that  he  had  originally  voted 
for  the  order  inadvertently.  A  majority 
of  the  Commission  had,  however,  voted 
for  the  order;  accordingly,  Chairman 
Dunham's  action  did  not  affect  adoption 
of  the  order,  and  the  order  remains  in 
effect. 

To  reflect  the  above  described  occtir- 
rence,  the  Secretary  was  directed  by 
Chairman  Dunham  to  include  in  the 
Commission  minutes  the  following  state- 
ment : 

On  -August  5,  1977,  Chairman  Diinliam  ud- 
vLscd  the  Secretary  that  he  had  voted  for 
the  order  Issued  August  1,  1977,  Inadvertent- 
ly and  wanted  the  minutes  to  so  show. 

As  directed,  that  language  was  placed 
in  the  official  minutes  of  the  subject 
meeting.  That  action  does  not  effect,  in 
any  manner,  the  validity  of  the  order 
issued  herein  on  Augast   1.   1977.  PSI's 


'  Order  Accepting  Notice  of  Termination  of 
PooUng  Agreement  for  Piling,  Granting 
Waiver  of  Notice  Bequlremente,  Instituting 
Investigation,  Denying  Motion  to  Suspend 
or   to   Reject   and   Granting   Int-erventlon. 
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motion  filed  August  23,  1977,  Is  hereby 
denied. 

By  Direction  of  the  Comsiissioner. 

Kenntth  F.  Plttmb. 
Secretary. 

;  FR  DOC.77-2SP64  Fl'.ed  9-30  77: 8 : 45  am ) 


[  €-740-02  ] 

I  Docket  No  ER77-5Jtl 
PUGET   SOUND   POWER   AND   LIGHT  CO. 

Order  Granting  in  Part  Motion  for 
Reconsideration 

Sepiemker  26,  1977. 

On  Augiibt  1,  1977,  the  Commis.sion 
l&sued  an  order  in  this  docket  which  ac- 
cepted for  filing  the  application  of  Puget 
Sound  Power  and  Light  Company 
(PSPL)  for  rate  increases  to  eleven  of  its 
wholesale  customers.'  In  that  order,  we 
suspend  the  proposed  rate  increases  un- 
til March  1,  1978,  when  they  are  to  be- 
come effective  subject  to  refund. 

On  August  31, 1977,  PSPL  filed  an  "Ap- 
phcation"  for  Rehearing"  of  the  August  1. 
1977  order.  Since  the  order  is  Interlocu- 
toiT,  no  application  for  rehearing  is  per- 
mitted.' However,  the  Commission  will 
treat  tlie  application  as  a  Motion  For 
Reconsideration  of  tlie  order. 

Applicant  requests  tliat  we  reduce  the 
five  month  suspension  imposed  in  this 
docket,  asserting  that  the  order  of  Au- 
gust 1,  1977  Is  unlawful.  dLscriminatory. 
arbitrary  and  an  abase  of  discretion.  It 
is  PSPL's  contention  tiiat  tlie  maximum 
Mispension  period  has  been  imposed  "only 
when  large  amoiuits  were  involved,  where 
a  problem  is  apparent  from  the  face  of 
the  applice^tion  or  where  the  application 
Is  con-solidated  witli  an  application  for  a 
large  rate  increase." 

In  Its  July  22.  1977.  filing.  PSPL  pro- 
posed to  raLse  its  rates,  increasing  reve- 
nues by  $391,045,  or  C4  percent,  based  on 
the  12-month  period  ending  October  1. 
1978.  Our  preliminary  review  indicated 
tliat  the  proposed  increase  in  rates  was 
not  shown  to  be  justified,  and  we  su.'^- 
pended  accordingly. 

It  Is  well  established  that  decisions  re- 
garding the  necessity  and  length  of  rate 
increase  sus peasions  lie  within  the  sound 
discretion  of  tlie  Federal  Power  Comr.iis- 
sion.  Municipal  Light  Boards  v.  FPC.  450 
r.2d  1349-1352  (D.C.  Cir.  1971).  cert,  de- 
nied. 405  U.S.  989  il972>.  The  Commi.s- 
sion's  discretionaiT  derision  to  siuspend 
,1s  based  on  a  number  of  factorr.  includ- 
ing, inter  alia,  the  po.ssibly  excessive  na- 
ture of  the  proposed  rate  increase,  the 
financial  condition  of  tlie  utility,  the  fi- 
nancial impact  on  the  wholesale  cus- 
tomers and  the  percentage  of  a  utility's 
overall  revenues  derived  from  wholesale 
CiLstomer  accounts.  These  same  factors 


are  appropriate  considerations  in  deter- 
mining the  length  of  any  suspension  as 
well. 

The.se  factors  were  taken  into  account 
by  the  Commission  prior  to  the  Issuance 
of  Its  August  1.  1977  order.  PSPL's  asser- 
tion that  we  have  de4Jarted  from  past 
Commission  policy  on  saspensions  under 
Section  205  of  the  Federal  Power  Act  Is 
unfounded.  We  have,  however,  recon- 
sidered the  appropriate  Icngtli  of  suspen- 
sion In  this  docket  and  have  found  that  a 
reduction  In  the  suspension  period  from 
fi\e  months  to  one  month  Is  warranted. 

The  Commission  finds:  PSPL's  Motion 
for  Reconsideration  of  August  31,  1977, 
should  be  granted  in  part. 

Tlie  Commission  orders:  (A)  PSPL's 
Motion  for  Rcco::;  idoi-ation  is  hereby 
granted,  hi  part. 

(B)  PSPL's  pro):!ascd  rate  increases  are 
hereby  suspended  for  one  month,  or  until 
November  1,  1977,  when  they  are  to  be- 
come effective  subject  to  refund-. 

(C)  The  SecreUiry  shall  cause  prom.pt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

Ey  the  Coiv.mi.ssion. 

Kenneth  F.  Plumb, 

Sccretarv. 

•FR  D  ■    77-28'-:o  Fiie-cl  9-30  77  845  am] 


rroteste  to  the  propobeii  rate  inc-ease  were 
fled  by  the  Port  of  Bremerton  on  August  8, 
1977.  and  hy  the  City  of  Dupont  on  Aueust  29. 
1!>77. 

'  See  Section  1  34  of  the  Ck)mmlssions  Rules 
of  Practice  and  Procedure,  which  requires  a 
final  decision  or  order  before  an  appllcntlon 
for  rehearing  can  lie. 


[ 6740-02  ] 

IDv.-ket    Nos.    APX' 2    and    AP.CU  1,    et    al.) 

AREA  RATE  PROCEEDING,  ET  Al_ 
(SOUTHERN    LOUISIANA  AREA) 

Order  Directing  Disbursement  and 
Flow-Through  of  Refunds 

Sepiemeer  23,  1977. 

On  J'j!y  16.  1971.  the  Commi.ssion  Is- 
sued its  Opinion  No.  5L'3  and  order  estab- 
lishing ju<^t  and  rea.sonablc  rates  for 
jurisdictional  sale-  of  natural  gas  pro- 
duced in  the  Scudicrn  Louisiana  Area. 
Pursuant  to  Q:-dcring  Paragraph  (G)  of 
Opinion  No.  598.  each  producer  was  giv- 
en the  alternative  of  discharging  its  re- 
fund c-blig:.t:on  t)iroueh  credits  for  dedi- 
cation of  new  gas  re->erves  for  sale  to  in- 
terstate pipelines,  after  Augu.st  1,  1971, 
and  pnor  to  October  1.  1S77.  in  addition 
to  those  new  gas  reserves  already  dedi- 
cated to  interstate  commerce  as  of  Octo- 
ber 1.  1970.  The  producers  electing  this 
option  we;e  required  to  refund  in  cash 
tlas  7  i^ercciu  interest  effective  from 
August  1.  1971.  the  outstanding  refund 
obligation  remr.imng  as  of  October  1, 
1977. 

We  now  require  those  producers  who 
elected  to  discharge  their  refund  obliga- 
tions through  credits  and  who  have  an 
outManding  refund  obligation  remaining 
to  disburse  their  refund  monies  on  or 
before  October  31.  1977.-  The  producers 
shall  pay  interest  at  the  rate  of  7  per- 
cent per  annum  from  and  after  August 
1.  1971.  the  effective  date  of  Opinion  No. 
598.  to  the  first  day  of  the  month  In 
which  payment  is  made. 


» The  producers  are  a'.so  req-^-.ired  to  file 
their  reserve  dedication  reports  on  or  before 
October  1.  1977. 


In  order  to  Insure  the  orderly  adm:?i- 
istration  and  review  of  the  refunds  to  be 
made  pursuant  to  this  order,  we  shall 
require  that  all  refunds  made  by  \vorkir-_' 
Interest  owners  who.se  gas  was  sold  urder 
the  rate  schedule  of  another  p-.-cduc  or  be 
coordinated  with  ar.d  reported  by  \]:o 
producer  -under  wlK>.-e  rate  ^thcduie  t' 
sale  was  made. 

Once  the  ref'iiri";;-  hr.ve  bern  di:  i/.;r-i  : 
to  the  respective  p\:rcha«erj.  t)ie  i  :;:- 
chase: s  shall  flow  tlic  refunds  tlii-ou^,.; 
to  their  j'arlsdirtiona!  custorr.e;;  ;  pro- 
vided, however,  that  purchaser."^  r  "•  "  :  • 
be  required  to  flow-through  i 
funds.  If  any,  as  to  which  tn.y  :. 
assert  a  claim  of  entitlement  ui.  ..  ■ 
terms  of  prior  rate  settlement  srj!  ■ - 
ments  approved  by  the  Comm)-.-;on. 

Tlie  Commission  finds :  It  Is  ncvf  -  - 
and  proper  in  the  public  mtc-rc^  srci  :';^ 
carr7.ing  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  reluiuis  surject  tc 
this  order  be  disbursed  ar.d  f.o\\ec.- 
through  as  hereinafter  ordevcd 

The  Commis-sion  orders:  'A'  0:i  or 
before  October  31.  1977.  eath  produrrr 
who  elected  to  discharge  its  refund  ob-- 
ligations  under  Commis.'ion  Opinion  No 
598  through  credits  to  be  received  for 
the  dedication  of  nev^■  re-'erve.*-  and  who 
has  an  outstanding  refund  obligation 
remaining  on  October  1,  1977.  rhall  <1' 
file  three  copies  of  a  f.nal  refund  repot: 
showing  for  each  rate  schedule  and  each, 
docket  separately  the  an;ountr-  reo  sired 
to  be  refunded  under  Order;''.:  Para- 
graph (El  of  Opinion  No  598.  u<  amend- 
ed, and  the  1  pcrrciM  interesi  '.hereon 
from  August  1,  1871.  to  the  f  :■  t  day  of 
the  month  in  which  payment  is  made 
i2t  disburse  all  of  the  refiu'a'':  to  the 
purcha.ser:  snd  '3'  file  three  c^^.  -rs  of 
a  release  from  the  purchaser  In  ihr 
alternative,  a  prod'iccr  may  advi.' e  tlv. 
Commission  and  t!:e  purclia.'^*  r  on  or 
before  October  31.  1977,  that  it  will  ex- 
ercise .t.he  option  or  options  rjovided  I". 
sectlofiS  8.2.5  and  or  E  2.6  of  the  roc 
settlement  i:ropo<-.nl  ar,)ro\ed  in  Opini.'-i 
No.  598. 

(B>  All  refunds  r.nd  reports  made  pur- 
suant to  Ordering  Paragraph  <At  abo'.^- 
shall  be  coordinated  with  and  rcp'—' 
by  the  producer  under  whose  ra'o  -- 
ule  the  sale  was  made. 

'Ci   On  or  before  Novemb-r  2?.  : 
eacli  purcha.<^fr  shall  submit  il: 
of  a  plan  for  the  fiow-ihrougii 
funds  ordered  to  be  di.sbur.'-ed  by  .-; 
em  Louisiana  product'. s  and  pre-, 
being  retr.ined  by  the  purcliuv  r.  ai       - 
cable  to  j-arlsdictional  salc^.  :ndi' >•:.:- 
the  p.nicunt  payable  lo  each  juri.--d»- 
tional  customer,  the  basis  useu  to  com- 
pute the  amount   payable,   tiie   i.ieriocs 
involved,  and  the  applicable  do>.ktt  num- 
bers. Coiiies  of  the  f.f w-tiirourii  plants 
shall  be  served  on  each  of  the  purchaser's 
jurisdictional  customers  and  upon  inter- 
ested state  regulatory  commissions. 

iD»  Upon  notification  by  tlie  Serrciary. 
and  to  the  extent  directed  thereby,  pur- 
chasers shall  proceed  with  the  distribu- 
tion of  refunds  to  their  Jurisdictional 
customers. 
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'E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 

Register 

By  the  Conunisiiion. 

Kenneth  F.  Plumb. 
St'creturp. 

'KRn.v'  77  28972  Piled  9  30  77:8:45  am  I 


[ 6740-02  ] 

D.i   f;ei  N'o   RI77-1:!  i'!  ;il  ] 

MESA  OFFSHORE   CO.,   ET  AL. 
Amended  Petition  for  Special  Relief 

SEriEMBER   26.    197T 

Take  notue  thai  on  Soptembov  12.  and 
JlV  1977.  Mesa  OfTshore  Co.  'Me.sai. 
Amarillo.  Te.v,.  filed  in  the  captioned 
docket,  an  amended  petition  for  special 
relief  pur.'iuant  to  section  2.36a' g>  of  the 
Commi-^sions  General  Policy  and  Inter- 
pretations '18  CFR  ?  2.56a<t,"  '.  Mesa  in 
Its  orifiinal  petition,  filed  November  22. 

1976.  noticed  March  29.  1977.  requested 
a  special  relief  rate  of  $3.07  Mcf  for 
.•>ale.s  of  its  gas  interest*  from  Vermilion 
228  and  Eugene  Island  256,  offshore 
Louisiana  to  Sea  Robin  Pipeline  Co.  'Sea 
Robin  > . 

In  its  pre<ent  petition.  Me.sa  asks  an 
Initial  rate  of  $3.8869  Mcf  for  the  sale 
of  its  gas.  Mesa  states  that  production 
experience  since  the  date  of  its  Novem- 
ber 1976  filing  ha,s  necessitated  the  re- 
vuiion  of  certain  of  the  cost  estimates 
under  its  petition. 

Any  person  desiring  to  be  heard  or  lo 
snake  any  protest  with  reference  to  said 
petition  .should  on  or  before  October  14. 

1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
.'nis.sion's  Rules  of  Practice  and  Proce- 
dure '18  CFR  1.8  or  1.10'.  All  prote.st.v 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining;  the  appro- 
priate action  to  be  taken  but  will  not 
.>erve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in  ac- 
cordance AUh  the  Commissions  Ru1p> 

Kenneth  F.  PLirMB. 

Secrelnrp. 

:PRI>i  77  28973  Filed  9  3!>  "7  8-45nnil 


[  5740-02  ] 

|r>>cker  N..   FR77    J881 

THE  WASHINGTON  WATER  POWER  CO. 

Proposed  Tariff  Change 

September  2C.  1977. 

Take  notice  that  the  Washington 
Power  Co.  of  Spokane.  Wa,sh.  'Water 
Power' .  on  September  19,  1977,  pursuant 
to  section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commissions  Regula- 
tion.s  thereunder,  tenders  for  filing  a 
change  in  electric  rates  applicable  to 
.service  being  rendered  to  its  wholesale 


customers  under  electric  tariff  Schedule 
61.  Water  Power  states  that  the  pro- 
posed rate  change  is  submitted  for  the 
purpose  of  compensating  Water  Power 
for  increases  in  its  cost  of  capital,  labor, 
materials  and  supplies,  and  taxes. 

Water  Power  further  states  that  its 
current  wholesale  contract  rates  are 
deficient  by  some  $514,000  annually 
based  on  sales  voliunes  set  forth  in  the 
statements  accompanying  its  notice  of 
chance  in  rates.  Water  Power  proposes 
an  effective  date  of  November  18,  1977. 

Water  Power  indicates  that  copies  of 
the  fihng  have  been  served  upon  the  five 
Water  Power  wholesale  customers  af- 
fected by  tlic  filing. 

Any  jicrson  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  29426.  in 
itrcordance  with  sections  1.8  and  1.10  of 
;jic  Commission's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8.  1.10).  All  such 
Ijetitions  or  protest  should  be  filed  on  or 
before  October  3.  1977,  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wlshin.Ej  to  become  a  party  miLst 
file  a  petition  to  intervene.  Water  Power's 
proposed  tariff  and  rate  filing  are  on  file 
with  the  Commission  and  are  available 
.•■or  public  ir.spection. 

Kenneth  F.  Plumb, 
Secretary. 

I  KR  Due  77  .'8974  Filed  9  30  77:8:45  am) 


[ 6740-02  ] 


FR77   5481 


SOUTHERN  CALIFORNIA  EDISON  CO. 

Order  Permitting  Late  Intervention 

September  27, 1977. 

On  Aufiust  10,  1977,  Southern  Califor- 
nia Edison  Co.  (Edison)  tendered  for 
filing  a  Transmission  Service  Agreement 
with  Pacific  Gas  &  Electric  Co.  (PG&E) 
providing  for  the  transmission  by  Edison 
on  an  interruptible  basis  of  power  pur- 
chased by  PG&E  from  the  Department 
of  Water  and  Power  of  the  City  of  Los 
Angeles.  Notice  of  this  filing  was  issued 
on  August  17.  1977,  with  responses  due 
on  or  before  August  31.  1977. 

On  September  1.  1977.  the  People  of  the 
State  of  California  and  Public  Utilities 
Commission  of  the  State  of  California 
'California)  filed  a  Notice  of  Interven- 
tion in  support  of  the  application  in  the 
docket  herein.' 

The  Commission  finds:  Since  partici- 
pation by  California  will  not  delay  the 
instant  proceedings,  good  cause  exists  for 
accepting  its  late  request  to  intervene  as 
hereinafter  ordered  and  conditioned. 


The  Commission  orders:  (A)  Califor- 
nia is  hereby  permitted  to  biten-ene  in 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  participation  of 
such  intervenor  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  m  the 
petition  to  intervene:  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recog- 
nition by  the  Commission  that  It  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

'B)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  these  pro- 
ceedings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  m 
the  Federal  Register. 

By  the  Coinmi.ssion. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  77  28976  Fil'^d  9  :?0  77:8:45  am] 


'  On  Avigust  24,  1977.  PO&E  filed  a  state- 
ment In  support  of  appllcetlon  and  condi- 
tional petition  ffir  leave  to  Intervene. 


[ 6740-02 ] 

[Docket  No.  ER76~5431 

SOUTHWESTERN   PUBLIC  SERVICE  CO. 

Order  Granting  Intervention 

September  27.  1977. 

The  New  Mexico  Electric  Service  Co. 
of  Hobbs.  N.  Mex.,  filed  on  August  29, 
1977.  a  Petition  to  Intervene  in  the  above- 
docketed  proceeding  now  set  for  fomial 
hearing. 

Public  notices  of  the  original  filing  and 
its  amendment  in  this  proceeding  were 
Issued  on  March  8. 1976,  and  on  March  23. 
1977,  respectively.  New  Mexico  Electrics 
Petition  to  Intervene  was  filed  decidedly 
out  of  time. 

New  Mexico  Electric  supports  its  Peti- 
tion by  stating  that  it  Is  a  party  to  the 
interconnection  agreement  entered  into 
between  Southwestern  Public  Service 
and  itself.  The  filing  here  pertains  to 
firm  capacity  sales  made  by  Southwest- 
ern Public  Service  to  New  Mexico  Elec- 
tric, and  unit  capacity  sales  from  New 
Mexico  back  to  Southwestern. 

Our  order  of  July  25,  1977,  in  this 
docket  accepted  for  filing  and  susijended 
for  one  day  Southwesteni's  filing.  A  for- 
mal hearing  was  ordered  with  an  initial 
conference  to  convene  before  a  Presiding 
Administrative  Law  Judge  on  Septem- 
ber 13,  1977,  for  further  disposition  of 
the  case. 

Since  New  Mexico  Electric  Service  Co. 
is  involved  in  the  proceeding  before  us 
and  Is  vitally  concerned  with  its  outcome, 
we  believe  it  to  be  in  the  public  interest 
to  allow  intervention  notwithstanding 
that  the  Petition  to  Intervene  was  filed 
after  the  prescribed  time. 

The  Commission  finds:  The  participa- 
tion by  the  New  Mexico  Electric  Service 
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Co.  in  tills  proceeding  may  be  in  the  pub- 
he  interest. 

The  Commission  orders:  (A)  Ttie  New 
Mexico  Enectrlc  Service  Co.  is  hereby  per- 
mitted to  intervene  In  these  proceedings 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
Tliat  participation  by  New  Mexico  Elec- 
tric shall  be  limited  to  matters  affecting 
certain  rights  and  interests  concerning 
the  interconnection  agreement  which  Is 
involved  in  this  above-docketed  proceed- 
ing; and  Provided,  further.  That  the 
admission  of  New  Mexico  Electric  shall 
not  be  construed  as  recognition  by  the 
Commission  that  the  intervenor  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  late  uitervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of  the.se 
proceedings. 

<C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Feder.^l  Register. 

By  the  Commission. 

Kenneti:  F.  Plumb. 
Secretary. 

|FR  D<it  77   28977  Filed  9  3(i   77:8:45  am) 


[ 6740-02  ] 

I  Docket   No    CP70-1381 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Petition  To  Amend 

StPILMBEK    27.    1977. 

Take  notice  that  on  Sei^lember  19. 
1977.  Transcontinental  Gas  Pipe  Line 
Corp.  (Petitioner),  P.O.  Box  1396.  Hous- 
ton. Tex.  77001,  filed  in  Docket  No.  CP 
76-138,  a  petition  to  amend  the  Com- 
mission's order  of  December  22.  1975  (54 
FPC  — ),  as  amended  February  7,  1977 
•  57  FT>C  — )  Issued  in  the  instant  docket 
pursuant  to  Section  7'c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  t)ie  Com- 
missions General  Policy  and  Inter- 
pretations <  18  CFR  2.79 1 .  so  as  to  provide 
for  the  transportation  of  natural  gas  for 
Cannon  Mills  Co.  <  Cannon  >  for  an  ex- 
tended 2 -year  period,  or  through  De- 
cember 31,  1979.  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file  with 
the  Commis.'^ion  and  open  to  public  in- 
R)>ection , 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  December  22.  1975. 
in  this  proceeding.  Petitioner  wtis  au- 
thorized to  transport,  on  an  interruptible 
basis,  for  2  years,  up  to  1.500  Mcf  of  nat- 
ural gas  per  day  at  15  025  psia  to  Public 
Service  Company  of  North  Carolina,  Inc. 
(Public  Sen'ice>  for  the  account  of  Can- 
non Mills  Co.  (Cannon '  for  redelivery  by 
Public  Service  for  u.^e  by  Cannon  m  its 
textile  plants  located  at  Kannapolis  and 
Concord,  N.C.  It  is  stated  that  Cannon 
had  arranged  to  purchase  the  gas  to  be 
transported  from  Pranks  Petroleum,  Inc. 
(Franks!  which  would  be  produced  in  the 


IiOdland  Field,  Acadia  Parish,  La.,  and 
delivered  to  Petitioner  at  the  tailgate  <rf 
Conthiental  OH  Co.'s  Acadia  Gas  Process- 
tog  Plant  In  Acadia  Parish,  La.  It  Is  In- 
dicated that  pursuant  to  the  Commis- 
sion's order  of  February  7.  1977,  to  the 
Instant  docket,  the  order  of  December  22, 
1975,  was  amended  by  authorizing  Peti- 
tioner to  add  deliveries  to  an  additional 
facility  located  in  Maiden.  N.C.  which 
plant  is  owTied  by  a  subsidiary  of  Can- 
non. Maiden  Knitting  Mills,  Inc  .  and  is 
.served  from  the  total  1,500  Mcf  per  day 
previously  authorized.  It  Is  stated  that 
Petitioner  was  authorized  to  deliver  73 
Mcf  of  natural  gas  ptr  average  day  and 
135  Mcf  of  natural  gus  per  peak  day  to 
Piedmont  Natural  Gas  Company  (Pied- 
mont) for  redelivery  to  Cannon's  Maiden 
facility. 

Petitioner  states  thai  the  transporta- 
tion service  for  Cannon  has  been  ren- 
dered pursuant  to  Rate  Schedule  X-81. 
on  file  with  the  Commission  in  Petition- 
ers  FPC  Gas  Tariff.  Orieinal  Volume  No. 
2.  and  that  the  transportation  service  i,s 
currently  rendered  at  a  rate  of  29.8  cents 
per  dekatherm.  Petitioner  aLso  retains  3.8 
percent  of  the  volume  transported  for 
fuel  and  line  loss,  it  is  said. 

Petitioner  indicates  that  present  au- 
thorization to  transport  gas  for  Cannons 
account  would  expire  December  31.  1977. 
and  that  Cannon's  requirements  for 
continuing  deliveries  of  the  transporta- 
tion gas  for  Priority  2  process  uses  to  its 
three  plants  would  conttoue  beyond  the 
expiration  date  of  the  existing  authori- 
zation. Petition  further  indicates  that 
Cannon  pro.iects  reduced  level  of  service 
from  its  local  supplier.  Public  Ser^^ce  and 
Piedmont  for  its  three  plants,  and  that 
tlii-  would  result  in  economic  hard.xhips 
on  pm))loyccs  and  the  commmiities  Jn 
w  liic  h  the  plants  are  located  If  there  are 
layoffs  and  plant  shutdowns  because  of 
curtailed  t^as  service. 

Camion  has  continued  assurance  of  a 
gas  supply  for  it.,  transportation  service 
from  the  same  suppUer.  Pranks,  which 
has  been  providing  the  gas  for  the  pres- 
ently authorized  service.  It  is  said.  It  la 
stated  that  the  primary  term  of  Can- 
non's gas  purchase  contract  extends  imtil 
December  31,  1977.  with  an  additional 
year  to  take  make-up  gas. 

Accordingly,  Petitioner  requests  its  au- 
thorization to  transport  gas  for  Can- 
non's account  to  be  extended  2  years,  or 
through  December  31,  1979.  No  change 
in  the  quantity  of  transportation  gas  to 
be  delivered,  the  end  uses  of  such  gas  or 
dehvery  points  is  proposed.  It  is  todicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  11.  1977  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
tiie  Commission  wlU  be  considered  by  It 
to  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


Protestants  parties  ta  the  proceeduxg. 
Any  person  wishing  to  bec<Mne  a  party 
to  a  proceeding  ot  to  p>artlcipate  as  a 
party  to  any  heartog  there  to  must  file 
a  petition  to  totervene  to  accordance  w .'!. 
the  Commission  s  Rtiles. 

Kenneth  F.  Plimb 
Secret  ark. 

[PR  Due  77  28S70  Piled  9  30  " /r  4"  ;,:! 
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;L>OL'kct,   Nos     EH76   3i.i3   ..uu    KPT- 
WISCONSIN    ELECTRIC    POWER   CO.    AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Order  Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing  and  Granting 
Stay 

September  26.  1977 

On  July  26.  1977,  the  Commi.ssioi-i  i  ■ 
sued  an  Order  Denying  in  Part  ai.( 
Granting  in  Part  Petitions  for  Rehea.'- 
ing.  In  our  order  we  affirmed  our 
April  29.  1977  Order  on  Reconsideration 
in  this  proceeding,  which  detennuKc 
that  Wlsconsto  Michigan  Power  Co  s 
'the  Company's)  service  contracts  wit:i 
the  Town  of  Florence,  the  City  of  New 
London  and  the  City  of  Shawano  '  the 
Cities),  all  of  Wlscon.sin.  permit  the 
Comp)any  to  file  imilateral  rate  increases, 
but  that  such  increases  may  not  surpas.-- 
the  rate  level  of  the  Company's  large 
user  (todustriali  retail  rate.  The  July  2fi 
Order  did  however  modify  tJie  ordenn}.' 
paragraph  directtog  refunds,  and  on  Au- 
gust 25. 1977.  the  Company  filed  an  appli- 
cation for  reheartog  of  the  modiflcatior.. 
together  with  a  motion  for  stay  of  its 
refund  obligation  pending  actioi: 
thereon. 

The  rates  at  issue  were  filed  by  Wis- 
consin Michigan  on  November  28.  1975 
In  Docket  No.  ER76-303  '  and  became 
effective  March  1. 1976.  Our  April  29.  1977 
Order  on  Reconsideration  April  29 
Order)  required  the  Company  to  refund 
(with  toterest)  any  amoimts  collected 
after  March  1.  1976,  which  were  above 
the  level  of  the  Company's  "most  re- 
cently approved  large  industrial  retf.ii 
rate  on  file  with  the  Public  Service  Con.- 
mission  of  Wisconsin"  (mimeo  p.  19  > . 

In  their  application  for  rehearing  of 
the  April  29  Order,  the  Cities  pointed 
out  that  the  refund  order  was  ambitiu- 
ous  as  to  which  retail  rate  level  wa.^ 
meant:  That  In  effect  when  the  whole- 
sale rates  were  filed  or  that  in  effect  as 
of  the  April  29  Order.  The  effective 
large  user  retail  rate  as  of  April  29.  19^7 
was  one  which  had  been  approved  by  the 
Wisconsin  Commission  on  Aupnist  16. 
1976.  This  superseded  the  previous  rate 
which  had  been  to  effect  smce  Novem- 
ber 25.  1975.  In  our  rehearinc  order  ol 
Jtily  26.  1977  (July  26  Order),  we  stated 
(mmieop.  12  > : 


'  The  application  in  Docket  No  EK7(i  ;i',<l- 
filed  December  29,  1975.  prop<;)sed  revtsec 
rates  for  service  to  the  Cities  of  Kaukauna 
and  Menasha.  Wis.  The  proceeding  In  Docket 
No.  ER76-399  was  consolidated  with  that  li; 
Docket  No.  1:R76-303  by  CoTnm)s.sion  order 
te-sued  March  22,  1976. 
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As  we  held  In  our  previous  orJer.  stAta 
approval  of  Wisconsin  Michigan's  Industrial 
retail  rarte  Is  the  triggering  event  for  the 
tiling  of  a  corresponding  wholesale  rate.  We 
shall  therefore  amend  finding  paragraph  (3) 
and  ordering  paragraph  (B)  of  our  Order  on 
Reconsideration,  issued  April  29.  1977.  to 
direct  Wisconsin  Michigan  to  file  revised 
tariff  sheets  reflecting  rates  reduced  to  the 
level  of  the  Company's  Industrial  retail  rate 
in  effect  as  of  Novemtjcr  28.  1975.  and  to 
make  appropriate  refunds  (at  9  per  cent 
per  antmin  interest)  of  any  anio\i!its  in  ex- 
cess thereof  collected  after  March  1.  1976. 

In  its  current  application  the  Com- 
pany araucs   that.   as.';umin?r  the  large 
user  retail  rate  does  impose  a  ceiling  on 
the  wholesale  rate  ^a  holding  which  the 
Company  disputes*,  then,  by  the  terms 
of  the  Cities'  contracts.'    A'henever  an 
increased  large  industrial  rate  poes  Into 
effect,  the  wholesale  customers"  "auto- 
matic acceptance"  of  tlie  higher  indus- 
trial retaU  rate  is  trigcrered.  The  Com- 
pany accordingly  submits  that  it  should 
be  allowed  to  "apply  both  the  industrial 
rate  and  the  large  indastrial  rate,  as  it 
is  modified  from  time  to  time,   to  the 
Cities'  billing  determinants  and  to  charge 
whichever  produces  the  lesser  amoimt" 
<■  Application,    mimeo    p.    5).    In    other 
words.   Wisconsin   Michigan   wants   the 
ceiling  on  its  wholesale  rates  collected 
from  the  Cities  after  August  16.   1976, 
to  be  automatically  raised  to  the  level 
established  by  the  industrial  retail  rate 
which  went  into  effect  on  August  16. 1976. 
The  Company's   request   ignores   en- 
tirely the  exhaustive  discussions  under- 
lying our  findings  in  the  April  29  and  July 
26  Orders.'  In  these  Orders  we  clearly 
showed  that,  regardless  of  the  contract 
language  providing  for  "automatic  ac- 
ceptance" by  the  wholesale  customers  of 
increased  large  user  retail  rates,  Wiscon- 
sin Michigan  is  required  to  file  the  pro- 
posed rates  with  this  Commission   for 
approval    of   such    increase.    We   shall 
therefore  deny  the  Company's   request 


■  The  contracts  for  the  three  Cities  vary 
somewhat  but  effectuate  the  same  result. 
Article  III,  Section  2  of  the  contract  be- 
tween the  Company  and  New  London,  signed 
on  June  21.  1949.  states;  "It  is  hereby  agreed 
and  understood  that  should  there  be  any 
revision  and  or  change  in  said  Rate  VII  ap- 
proved by  the  WLiconsln  Public  Service 
Commission,  at  any  time  during  the  life  of 
this  contract,  then  the  Distributor  shall 
under  this  contract  automatically  receive 
and  accept  such  revised  rates."  The  com- 
p.arable  sections  of  the  contracts  with 
Florence  and  Shawano  are  set  forth  In  the 
Order  on  Reconsideration.  Issued  April  29. 
1977.  niimeo  page  7. 

J  See  mimeo  pp.  8  10.  13-15  of  our  April  29 
Order,  wherein  we  stated.  !ntf>r  alia  (mimeo 
p.  9):  "The  E.-camlner  (and  ultimately  the 
Comml.-^sion  In  Opinion  No  433.  31  FTC 
141?>)  thus  concluded  that,  under  the  term.s 
of  the  subject  contracts,  state  approval  of 
the  Company'-s  Iarn;c  retail  u^cr  rate  Is  tjje 
triyscrins;  event  for  tv-e  fiiln':;  rf  a  corre- 
sponding wholesale  rate.  But  althousrh  such 
wholesale  filing  obtains  the  automatic  con- 
tractual acceptance  of  the  customer,  the  filed 
\vhoIe.v.\!e  rate  must  be  found  to  be  Just  and 
reasonable  by  the  Federal  Power  Commis- 
sion." See  al-so  mimeo  pp.  2-5  of  our  July  26 
Order. 


for  an  automatic  adjustment  of  its 
wholesale  rates  to  track  changes  in  its 
large  user  retail  trade. 

Wisconsin  Michigan  objects  to  the  re- 
fund provision  of  our  July  26  order 
whereby  a  retail  rate  level  wliich  was 
superseded  as  of  August  16.  1976.  was  im- 
posed as  the  ceiling  on  the  Company's 
wholesale  rates  collected  not  only  be- 
tween March  1  and  August  16.  1976.  but 
also  after  August  16.  1976.  The  Com- 
pany points  out  that  the  Cities  did  not 
correctly  press  their  contract  rights  im- 
til  some  seven  months  after  the  rates  In 
Docket  No.  ER76-303  had  been  filed. 
The  Conimis^sion  ruling  on  the  Cities' 
claims  was  moreover  not  forthcoming 
until  April  1977.  The  Company  argues 
that  it  could  not  know  that  it  was  fore- 
going jast  and  reasonable  wholesale  rev- 
enues by  failing  to  file  a  wholesale  rate 
increase  triggered  by  the  Wisconsin 
CommLssion's  subsequent  retail  rate  or- 
der. WLsconsin  Michigan  believes  the 
Commission  should  consider  these  facts 
in  fashioning  an  equitable  refund  order 
and  should  not  permit  the  Cities  to  reap 
greater  refunds  through  tardy  prosecu- 
tion of  their  case. 

We  are  persuaded  that  the  Company's 
argument  on  rehearing  has  merit.  Al- 
though it  is  true  that  all  future  wholesale 
rate  increases  must  be  preceded  by  a 
State-approved  retail  industrial  rate  as 
well  as  by  a  filing  with  this  Commission, 
we  believe  it  equitable  to  waive  the  latter 
requirement  In  this  single  instance.  In 
view  of  the  Cities'  tardy  prosecution  of 
their  contract  rights,  we  shall  not  require 
Wisconsin  Michigan  to  have  made  a  sec- 
ond wholesale  filing  to  track  the  Au- 
gust 16,  1976.  increase  in  the  industrial 
rate,  which  increase  the  filing  in  Docket 
No.  ER76303  already  covers.'  An  order 
granting  refunds  to  bring  the  rate  down 
to  the  effective  parity  rate  will  give  the 
Cities  all  they  bargained  for  under  the 
contract. 

For  the  above  reasons,  we  shall  grant 
that  part  of  Wisconsin  Michigan's  appli- 
cation for  rehearing  of  our  July  26  Order 
which  requests  modification  of  the  re- 
fund order.  We  shall  amend  the  order  to 
require  the  Company  to  refimd  that  por- 
tion of  its  rates  collected  from  New  Lon- 
don and  Shawano  in  Docket  No.  ER76- 
303  between  March  1,  1976  and  August 
18,  1976,  which  is  above  the  level  of  the 
Company's  approved  large  user  retail 
rat«  in  effect  on  November  28,  1975,  to- 
gether with  that  portion  of  "its  rates  col- 
lected after  Augiist  18,  1976.  which  Is 
above  the  level  of  the  Company's  ap- 
proved large  user  retail  rate  in  effect 
as  of  August  16,  1976.  We  .-^hall  also  grant 
the  Company's  motion  for  a  stay  of  its 
refiling  and  refund  obligation,  but  the 


•  On  May  25.  1077.  we  icsued  an  order  ap- 
proving the  seltlcn.ent  of  Docket  Nos.  ER75~ 
303  and  ER7G-399.  Tlie  a'^reement  did  not 
resolve  the  contract  Interpretation  Issues, 
but  rather  reserved  them  for  dec'.^K'n  by  the 
Commi.sslon  and  the  court.s.  The  settlement 
rates  for  New  London  and  Shawano  are  above 
the  rate  levels,  both  before  and  after  August 
16.  1976.  ordered  hciein. 


period  for  refiling  and  making  refunds 
will  only  be  extended  until  30  days  from 
the  date  of  issuance  of  this  order. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  that  part  of  Wis- 
'consin  Michigan  Power  Co.'s  apphcation 
for  rehearing,  filed  August  25,  1977, 
which  requests  the  ceiling  on  wholesale 
rates  to  track  changes  in  the  effective 
large  industrial  retail  rate  without  filing 
the  change  with  this  Commission. 

(2)  Good  cause  exists  to  grant  tliat 
part  of  Wisconsin  Michigan  Power  Co.'s 
application  for  rehearing,  filed  August 

25,  1977,  which  requests  modification  of 
the  refund  provision  in  our  Order  issued 
July  26,  1977,  in  this  proceeding.  Finding 
Paragraph  (3)  of  the  Order  issued  July 

26,  1977,  should  be  amended  to  read: 

(3)  It  is  proper  and  appropriate  In  the 
public  interest  that  Wisconsin  Michigan 
Power  Co.  be  directed  to:  (1)  eliminate  from 
the  rates  which  were  collected  from  March 
1,  1976  to  August  18.  1976.  in  Docket  No. 
ER76-303.  with  respect  to  the  Cities  of  New 
London  and  Shawano,  that  portion  which  is 
above  the  level  of  Wisconsin  Michigan's  ap- 
proved industrial  retail  rate  on  file  with  the 
Public  Service  Commission  of  Wisconsin 
which  was  In  effect  on  November  28,  1975: 
and  to  (2)  eliminate  from  the  rates  which 
were  collected  after  August  18,  1976.  In 
Docket  No.  ER76-303,  with  respect  to  the 
Cities  of  New  London  and  Shawano,  that 
portion  which  Is  above  the  level  of  Wiscon- 
sin Michigan's  approved  Industrial  retail  rate 
on  file  with  the  Public  Service  Commission 
of  Wisconsin  which  was  In  effect  as  of  August 
16.  1976. 

<3)  Good  cause  exists  to  grant  Wis- 
consin Michigan  Power  Co.'s  motion  for 
stay  pending  action  on  its  application 
for  rehearing,  but  only  for  30  days  be- 
yond the  issuance  of  this  order. 

The  Commission  orders:  (A)  That 
part  of  Wisconsin  Michigan  Power  Co.'s 
application  for  rehearing  which  Is  de- 
scribed in  Finding  Paragraph  (1) ,  supra, 
is  hereby  denied. 

(B)  That  part  of  Wisconsin  Michigan 
Power  Co.'s  application  for  rehearing 
which  requests  modification  of  the  re- 
fund provision  is  hereby  granted,  and 
Finding  Paragraph  (3)  of  the  Order  is- 
sued July  26,  19*77,  in  this  proceeding  is 
hereby  amended  as  set  forth  in  Finding 
Paragraph  (2) ,  supra. 

(C)  Within  30  days  of  the  date  of  is-  • 
suance  of  this  order,  Wisconsin  Michi- 
gan Power  Co.  shall  file  revised  tariff 
sheets  reflecting  reduced  rates  to  the 
Cities  of  New  London  and  Shawano  con- 
sistent with  our  findings  herein  and  shall 
make  appropriate  refunds  at  9  percent 
per  annum  interest  of:  <1)  any  amounts 
collected  from  March  1,  1976,  to  Au- 
gust 18,  1976,  which  are  above  the  level 
of  Wisconsin  Michigan's  approved  in- 
dustrial retail  rate  on  file  with  the  Public 
Service  Commission  of  Wisconsin  whicli 
was  in  effect  on  November  28,  1075;  and 
(2)  any  amounts  collected  after  Au- 
gust 18,  1976,  which  are  above  the  level 
of  Wisconsin  Michigan's  approved  in- 
dustrial retail  rate  on  file  with  the  Public 
Service  Commission  of  Wi-sconsin  which 
was  in  effect  as  of  August  16,  1976. 

(D)  Wisconsin  Michigan  Power  Co. 
shall  file  a  report  with  this  Commission 
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attesting  to  its  comphanc*  with  the  re- 
fund obligations  imposed  In  Ordering 
Paragraph  (C),  supra,  within  15  days  of 
such  compliance.  A  copy  of  such  report 
shall  also  be  furnished  to  each  state  com- 
mission within  whose  jurisdiction  the 
wholesale  customer  distributes  and  sells 
electric  energy  at  retail. 

(E)  The  Secretary  shall  cait^e  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Registep. 

By  the  Coiiimlssion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-28975  Ii-ed  9  30-77:8:45  ami 

[6210-01] 

FEDERAL   RESERVE  SYSTEM 

304  CORPORATION 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)  (3))  ("the  Act"),  by 
304  Corp.,  Omaha.  Nebr.  ("304") ,  •which 
has  transferred  100  per  cent  of  tlie  out- 
standing voting  shares  of  Industrial  Loan 
&  Investment  Co.,  Omaha.  Nebr.,  to  In- 
dustrial Loan  Co.,  Omaha,  Nebr.  ("Indus- 
trial"), for  a  determination  that  304  Is 
not  nor  will  be  in  fact  capable  of  con- 
trolling Industrial  or  its  president.  Prank 
C,  Meyo,  notwithstanding  the  fact  that 
bqth  Industrial  and  Mr.  Meyo  are  in- 
debted to  304,  which  Indebtedness  re- 
sulted from  the  financing  of  the  pur- 
chase of  said  shares. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  aft-er  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not.  In 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act.  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551,  to  be  received  no  later  than 
October  17,  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the  re- 
questing person's  interest  in  the  matter, 
iiis  reasons  for  wishing  to  appear  at  an 
oral  hearing,  and  a  summary  of  the  mat- 
ters concerning  which  such  person 
wishes  to  give  testimony.  The  Board  sub- 
sequently will  designate  a  time  and  place 


for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  ba.'=i.'^  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Govemo! .-  of  liie  Federal  Re- 
serve Sy.'tcm.  September  29,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

lFRDoc.77-29195PlledC-30  77;ll-32anil 

[ 6820-14 ] 

GENERAL  SERVICES 
ADMINISTRATION 

COST    OF   TRAVEL   AND   OPERATION    OF 
PRIVATELY  OWNED  VEHICLES 

Report;  Correction 

In  FR  Doc.  77-26942  appearing  al  page 
46087  In  the  Issue  of  Wednesday,  Sep- 
tember 14.  1977.  the  first  sentence  of 
paragraph  1  under  the  heading  Adden- 
dum to  the  Report  on  the  Cost  of  Travel 
and  the  Operation  of  Privately  Owned 
Vehicles  is  coiTected  in  the  third  line  of 
that  paragraph  by  replacing  the  word 
"beginning"  with  the  word  "performed." 
The  revised  sentence  reads  as  follows: 

The  changes  to  mileage  and  travel  tJlow- 
ances  reflected  in  the  preceding  report  are 
effective  for  travel  performed  on  or  ftft«r 
September   18,  1977. 

Dated:  September  28,  1977. 

Joel  W.  Solomon. 
Administrator  o.i  General  Servicer. 

iPR  Doc  77-290C2  Filed  9-30-77:8:46  am] 

[4110-16] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

SCHEDULE  OF  LIMITS  UNDER  THE 
HEALTH  INSURANCE  PROGRAM  FOR 
COST-REPORTING  PERIODS  BEGIN- 
NING ON  OR  AFTER  OCTOBER  1,  1977 

On  August  12,  1977,  tlie  Department 
published  in  the  Federal  Reglster  (42 
FR  40948)  a  Notice  of  Proposed  Sched- 
ule of  Limits  on  Hospital  Inpatient  Gen- 
eral Routine  Service  C:!osts  for  Hospitals 
with  Cost  Reix>rting  Periods  Beginning 
on  or  After  October  ^1.  1977.  Section 
1861  (v)(l)  of  the  Social  Security  Act. 
as  amended.  42  U.S.C.  1395x(V)(i)  au- 
thorizes the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  to  set  prospective 
limits  on  costs  recognized  as  reasonable 
and  applied  to  direct  or  Indirect  overall 
incurred  costs  of  specific  items  or  serv- 
ices or  groups  of  items  or  serv- 
ices furni.shed  by  a  provider.  Such  limits 
are  based  on  estimates  of  the  costs  nec- 
essary In  the  efficient  deliverj-  of  needed 
health  services.  This  Schedule  of  Limits, 
initially  proposed  by  publication  in  the 
Federal  Register  on  August  12.  1977  (42 
FR  40948 1 .  provides  a  new  Schedule  of 


Limits  on  Hospital  Inpatient  General 
Routine  Service  Costs  to  succeed  the 
Schedule  in  effect  for  cost  reporting  pe- 
riods beginning  on  or  after  July  1,  197T. 
as  published  in  the  Federal  Register  or. 
July  8,  1977  (42  FR  35496 1  and  is  ap- 
plicable to  cost  reporting  period.-  be- 
ginning on  or  after  October  1.  1977.  .iin. 
until  such  Schedule  is  revLscd. 

The  Schedule  applies  to  the  lou^:  ». 
the  cost  of  hospital   inpatient   geneva i 
routine  service  costs.  These  limits  do  rv 
apply  to  the  cost  of  special  care  ii:i. 
or  ancillary  services. 

Tlie  Secretary    of  Health.  EducaUi... 
and  Welfare  is  strongly  committed  to  a 
national  policy  of  containing  the  laiv.'i; 
escalating  health  care  co.st.s.  Tiierelu: 
the   Secretary   hereby   serves   noti<e   >. 
his  intention  to  review  these  limits  Irr    . 
time  to  time  and  make  such  cliange.^-  ;•. 
the  limits   as   circumstances  may  w-.r.- 
rant  to  assure  that  cost.s  which  are  i.- 
imbursed    are    reasonable.     An>     ."-iu 
changes  will  be  prospective  in  n:(ture  bv 
will  apply  to  all  hospital  inpatient  epj.- 
eral  routine  service  costs  incurred  af'^: 
the   effective   date   of   the   cJir.r.te"    I-- 
addition,   the  limits   contained   in   t). 
schedule  will  be  revised  to  conl-'nn  v  m  . 
any  Federal  cost  containment  levi'UfitK..!. 
enacted  subsequent  to  the  effccil-e  dnu 
of  this  schedule. 

The  initial  classification  .sy.-tem.  whi*  h 
is  described  in  the  Federal  RtOitTER  <3: 
FR  20168)  published  June  6.  1974.  ni..- 
developed  to  provide  lor  i  onijjari.'^'i; 
of  hospitals  of  similar  size  and  in  ^.irjiiki. 
economic  environments.  Several  refit- 
ments of  the  Initial  classification  sy.steir. 
were  made  effective  July  1.  1975.  and  are 
described  in  the  Federal  Register  " 
FR  23622)  published  May  30.  1975 

An  additional  refinement  Vvi.'<  miicic  .. 
the  revised  schedule  of  limits  effc. !;>». 
July  1.  1976.  The  refinement  \va.>^  tl'- 
result  of  changes  in  the  size  of  luu'.- 
of  economic  environment,  and  is  de- 
scribed in  the  Federal  Register  '41  K'-; 
26992)   published  June  30,  1976. 

A  refinement  was  made  in  theic\>- 
schedule  of  limits  published  in  the  Fed- 
eral Register  (42  FR  35496  >  on  July  { 
1977.  This  limited  refinement  aro.se  fro:)! 
the  definition  of  metropolitan  envirui;- 
ments  in  the  New  England  area.  Under 
the  Office  of  Management  and  Bik; -m  ■ 
(OMB)  definition,  wlilch  has  been  i;-.' 
to  distinguish  between  metropolitan  ani. 
nonmetropolitan  areas.  Standard  Metre  - 
polltan  Statistical  Areas  (SMSA't.'  aUi.; 
Standard  Consolidated  Statistical  Are:. 
(SCSA's)  in  New  England  are  based  ci: 
cities  and  towns  rather  than  on  counties 
as  is  the  case  in  the  rest  of  tlie  Unitec: 
States.  Because  towns  and  citie.-  are  u.ser 
to  delineate  SMSA's  and  SCSA's  in  N^w 
England,  a  county  may  be  part  of  more 
than  one  SMSA  or  only  a  part  of  a  count- 
may  be  in  an  SMSA.  However.  incon'.< 
data  supplied  by  the  Department  ol 
Commerce.  Bureau  of  Economic  Analysis 
(BEA>.  which  are  used  to  group  variou-- 
areas  according  to  economic  enviroji- 
ment,  are  available  only  on  a  county 
basis.  In  order  to  use  the  available  data 
BEA  has  .slightly  changed  SMSA  defini- 
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tions  In  New  England  so  that  the  SMSA's 
follow  county  lines, 

.  Tlierefore,  a  hospital  located  In  the 
part  of  the  county  not  Included  by  OMB 
in  the  SMSA  SCSA  would  be  subject  to 
a  nonmctropolitan  limit  even  though  the 
per  capita  income  of  the  hosiptal's  loca- 
tion had  been  ased  for  SMSA  SCSA 
rlftiisification  grouping  purposes.  This 
situation  is  limited  to  New  England  and 
is  inconsistent  with  the  classification 
grouping  for  the  rest  of  the  United  States 
where  the  OMB  and  BEA  definitions  of 
SMSA's  consistently  follow  county  lines. 

In  order  to  rectify  this  inconsi.stency. 
there  is  a  change  In  the  description  of 
metropolitan  environment  used  in  the 
classification  system.  The  change  would 
alter  the  requirements  for  metropolitan 
status  and  would  deem  an  entire  county 
to  be  within  an  SMSA/SCSA  if  any  part 
of  such  county  was  included  by  OMB  in 
the  SMSA  SCSA.  Where  a  county  con- 
tains the  major  city  of  an  SMSA  and  Ls 
considered  by  OMB  to  he  part  of  two  or 
more  SMSA's.  the  entire  county  would 
be  domed  to  he  part  of  the  SMSA  who^e 
major  city  it  encompasses.  Where  a 
county  is  considered  by  OMB  to  be  part 
of  two  or  more  SMSA's  and  does  not  con- 
tain the  major  city  of  any  SMSA.  the 
county  would  be  included  in  tlie  SMSA 
liaving  the  hidiest  per  capita  income. 
.An  SMSA's  major  city  is  defined  as  the 
city  from  which  the  SMSA  takes  its 
name.  Where  the  application  of  this  pro- 
vision results  in  a  provider  being  placed 
in  a  group  with  a  limit  lower  than  the 
limit  to  which  It  would  have  been  sub- 
ject without  the  chancre,  the  higher  limit 
may  be  applied  In  the  cost  reporting 
period  to  which  this  schedule  applies. 

An  additional  refinement  made  in  the 
revised  ."schedule  of  limits  effective  July 
1.  1977.  for  nonmetropolitan  areas  Is  in- 
corporated in  the  revised  schedule  set 
forth  below. 

In  nonmetropolitan  areas,  which  are 
frequently  single  industry  areas,  per  cap- 
ita income  levels  are  extremely  sensitve 
to  changes  in  economic  conditions  from 
one  year  to  the  next.  This  is  e.speclally 
tnie  where  the  primary  source  of  Income 
IS  from  agriculture.  In  these  cases,  hos- 
pital costs  usually  reflect  the  trend  of  the 
area's  economy  rather  than  year  to  year 
fluctuations.  Jn  order  to  provide  more 
equitable  treatment  to  nonmetropolitan 
arca-s.  a  change  has  been  made  that 
would  base  the  classification  of  State 
nonmetropolitan  areas  on  a  5 -year  per 
capita  average  income  instead  of  a  one 
year  base  period.  In  these  areas  the 
longer  base  would  be  more  reflective  of 
the  economic  environment  than  a  single 
year's  income. 

The  same  change  was  considered  for 
the  metropolitan  i SMSA  SCSA >  areas. 
However,  these  areas  do  not  exhibit  the 
.same  volatility  of  per  capita  income  from 
one  year  to  the  next  as  do  the  non-SMSA 
areas.  This  may  be  attributed  to  diversity 
m  economic  activity  in  the  SMSA  areas 
plus  the  additional  benefits,  such  as  sup- 
plemental unemployment  compensation, 
which  are  available  to  the  mostly  union- 


ized workers  In  these  areas.  Tlaerefore  no 
change  was  made  in  the  classification 
system  for  SMSA,  SCSA  areas. 

The  revised  S<;hedule  of  Limits  retains 
the  provision  to  protect  metropolitan 
area  providers  for  the  period  in  which 
this  .schedule  Is  In  effect  from  the  effects 
of  lower  limits  that  might  result  from 
tiroimistanccs  that  re.'^ult  in  a  lower  per 
capita  Income  for  the  provider's  area. 
Thus  if  a  metropolitan  area's  per  capita 
Income  in  a  year  or  a  change  in  SMSA 
SCSA  designation  during  the  year,  places 
the  area  in  a  group  lower  than  in  the 
;>revious  year,  the  limit  to  be  applied  for 
that  year  will  be  the  higher  of  the  cur- 
rent period  group  or  the  Immediately 
preceding  year  group.  This  provision  will 
lessen  the  effect  of  unusual  short-term 
fluctuations  in  area  per  capita  income  on 
reimbursement  to  individual  providers. 

For  the  period  in  which  this  schedule 
Is  in  effect  the  same  provision  will  be  ap- 
plied to  nonmetropolitan  providers  which 
have  been  placed  in  a  lower  group  as  a 
result  of  the  new  classification  method- 
ology. SMSA  and  non-SMSA  areas  that 
are  affected  by  this  provision  are  in- 
dicated in  the  list  of  groups  by  a  footnote 
after  the  area  name. 

Example.  Hospital  A.  Bed  size:  150. 
Per  capita  income  in  the  providers'  SM 
SA  during  the  period  on  which  the  classl  - 
lication  Is  based  was  reduced  because  i/i 
tlie  effects  of  a  natural  disaster.  Provider 
A  had  been  classified  in  Group  n  effec- 
tive October  1,  1976.  and  is  now  classified 
in  Group  in  beginning  October  1,  1977. 
Xhe  limit  to  be  applied  to  Provider  A  be- 
gimiing  October  1.  1977,  is  the  higher  of 
the  Group  II  limit  or  the  Group  III  limit. 
Interested  parties  were  given  30  days 
from  the  date  of  publication  of  the  pro- 
posed schedule  of  limits  within  which  to 
submit  data,  views,  and  arguments. 
Comments  and  suggestions  received  with 
regard  to  that  notice  of  profxjsed  Sched- 
ule of  Limits,  responses  thereto,  and 
changes  made  In  the  proposed  schedule 
of  limits  are  summarized  below. 

5-Year  Per  Capita  Income  Averaging 

1.  Some  com.ments  questioned  the  u.se 
of  a  5 -year  per  capita  average  income 
for  nonmetropolitan  areas  only.  In  non- 
metropolitan  areas,  which  are  frequently 
single  industry  areas,  per  capita  income 
levels  are  extremely  sensitive  to  changes 
in  economic  conditions  from  1  year  to 
the  next.  This  is  especially  tnie  where 
the  primary  sourcwof  income  Is  from 
agriculture.  In  these  cases,  hospital 
costs  usually  reflect  the  trend  of  the 
area's  economy  rather  than  year  to  year 
fluctuations.  Therefore,  in  order  to  pro- 
vide a  more  equitable  treatment  to  non- 
metropolitan  areas,  the  classification  of 
State  nonmetropolitan  areas  is  based  on 
a  5-year  per  capita  average  income  in- 
.stead  of  a  1  year  base  period.  The  same 
concept  was  considered  for  metropolitan 
areas.  However.  SMSA  per  capita  income 
does  not  exhibit  the  same  relative  fluctu- 
ations as  non-SMSA  income.  Therefore, 
it  was  not  necessary  to  make  the  same 
changes  for  metropolitan  areas. 


CoiraxY  Basis  for  Classifying  Nr^r 
England  Area  Hospitals 

2.  Several  comments  centered  upon  the 
use  of  counties  rather  than  SMSA/ 
SCSAs  In  the  New  England  area  and  why 
the  provision  was  not  made  retroactive. 
Careful  consideration  was  given  to  the 
impact  of  .such  a  provision  prior  to  its 
inclusion  in  the  proposed  schedule.  Be- 
cau.se  the  SMSA  SCSA  definition  did  not 
match  each  hospital's  location  in  the 
New  England  area  with  the  Income  data 
used  to  classify  areas,  the  county  basis 
was  chosen  for  classifying  hospitals  in 
the  New  England  area  as  county  location 
coincides  with  income  data.  We  care- 
fully considered  the  possibility  of  retro- 
active application  of  this  refinement 
and  have  determined  that  such  retro- 
active application  would  be  inappropri- 
ate since  some  providers  coiJd  be  ad- 
versely affected  by  this  change. 

Source  of  Per  Capita  Income  Data 

3.  In  response  to  comments  concerning 
tlie  source  of  per  capita  Income  data, 
used  to  group  SMSA/SCSAs  and  Non- 
SMSA  SCSAs,  the  data  utilized  are  from 
Local  Area  Personal  Income  1969-1974, 
June  1976,  Volume  1.  Summary,  Pub- 
lished by  the  United  States  Department 
of  Commerce,  Bureau  of  Economic 
Analysis. 

Source  of  SMSA  SC3.A  Areas 

4.  Inquiry  was  made  about  the  source 
of  the  definitions  of  Standard  Metropoli- 
tan Statistical  Areas  and  Standard  Con- 
solidated Statistical  Areas.  Except  as 
modified  by  this  notice  for  the  New  Eng- 
land area,  the  SMSA  SCSA  titles  con- 
form to  the  definitions  used  by  the  OflQce 
of  Management  and  Budget  in  its  publi- 
cation Standard  Metropolitan  Statistical 
Areas  1975,  revised  edition. 

Duplic.\tive  Comments 

5.  A  number  of  comments  which  were^ 
received  duplicated  comments  made' 
prior  to  publication  of  the  previous  seta 
of  limits.  A  discussion  of  these  items  can 
be  found  in  the  Federal  Register  (41  FR 
26992)  published  June  30,  1976,  the  Fed- 
eral Register  i4'0  FR  23622)  published 
May  30.  1975,  and  the  Federal  Registei 
<39  PR  20168)  published  June  6,  1974. 

6.  Various  editorial  changes  have  been 
made  in  the  interest  of  clarity. 

All  SMSA's  and  SCSA's  have  been  di- 
vided mto  the  following  five  groups  based 
on  per  capita  income.  Counties,  rather 
than  SMSA/SCSA  areas,  are  listed  for 
New  England  States. 

SMSA  SCSA  Group  I 


ALASKA 


Anchorage. 


CALIFORNIA 


Beach-A7iaheim 


Los        Angeles-Long 

(SCSA). 
Los    Angeles-Long   Beach.    AnaheLm-- 
Santa  Ana-Garden  Grove,  Oxnard- 
Siml  Valley-Ventura,  Rlverslde-Scui 
Bernardino-Ontario,      Salinas-Sea- 
side-Monterey. 
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San        Francisco-Oal-land-San        Jose 
-(SCSA  I. 

San  Fi-ancisco-Oakland.  San  Jose. 
Vallejo-Fairfield-Napa 

COLORAPO 

Donver-Boulder. 

CONNECIItVT 

Fairfield  County.  Hartford  Coui:iiy. 
Litchfield  County.  Middlesex 
County,  Tolland  County. 

DISiniCT  OF  CCLVMBIA 

Washington.  DC.  DC-MD-VA. 

FLORIDA 

MiCiVii-Fort  Lauderdale  >SCSAi 
Fort    Lauderdalc-Hollywood.    Mianii. 
Sarasota.    West    Fahn    Beach-Boca 
Raton. 

ILLINOIS 

Chicago-Gary.  IL-IN  ^SCSA> 
Chicago,      IL.      GaiT-Hammond-Ea^st 
Chicago,  IN.  Peoria.  Springfield. 

IOWA 

Davenjjon-Rock  Island-Moline.  I.A-IL. 

MICHIGAN 

Dttroit-Ann  Arbor  tSCSA) 
Detroit.  Ann  Arbor. 

MINNESOTA 

Minnoapolis-St.  Paul,  MN-WI. 

NEVADA 

Reno. 

NEW  JERSEY 

Sec  New  York  SCSA. 

NEW  YORK 

.Veto  York-Ncicark-Jer-icy  Ci!:,.  .W-.VJ- 

CT  tSCSA) 
New  York.  N"Y-NJ.  Nev>ark.  KJ,  Jersey 
City,  NJ,  Paterson-Clifton-Passaic. 
NJ,  Nassau-Suffolk.  N'Y.  Long 
Branch-Asbury  Park.  NJ.  New 
Brurtswick -Perth  Anitx'y-SiiyervilJe. 
NJ.  Rochester. 

OHIO 

Cleveland-Akron-Lorain.  'SCSA' . 
Clc\cland.  Akron.  Lorain-Elyria. 

vir.niNiA 
Riclmiond. 

WA.SHIN.GTON 

Richard-Kennewick. 

WISCONSIN' 

UiluMUkce-RarAne  iSCSAi 
M:',-.va-.'kee.  Raciiic.  Plenosha. 

SM.S.^   SCSA  C-Rot-p  II 


Eonolulii. 
Boise  Cltv. 


RAWAn 
II<AHO 


PV.oei.i.x. 


•R!    (.NA 


I  .^I  U'lRNIA 


Bukersfield,    Santa    Barbara-Sai.ta   Marla- 
Ijompoc.  San  Diego,  Stockton. 

CONNECTICUT 

New  Haven  County,  Kew  London  Cctinty. 

DEL.AWARE 

See  Philadelphia  SCSA. 

CEOROIA 

Allan  tft. 


ru.iNois 

BloomlnfTon-Norinal,   Decatur.  Kankakee 

Rcnrklord 

INDIANA' 

Fvr;  V.a>'.e    Ii.dianapoUs 

IOWA 

C*u;.r  R,',;  Id-.  De?  Moines.  Waterloo-Cedar 

r.'.'..s. 

K.*  •,-.-, AS 

Trpe'i:-.  Wi..h:ta. 

KZNTr CKT 

:7  .i.-..i:iH   KT  IN". 


Baltimo-.re 


MASSAtHVbtTTS 


Berkj-.Mre  County.  E&.sex  County.'  Mlddle- 
6fx  County.'  Norfolk  County,'  Plymoiuth 
Co'.irty '  Su.ToIk  County,'  Worcester  County. 

MSCHIUAN 

Flint  Grand  Rapid--.  Jackson.  Kalninazoo- 
Pcr-.afe   Saglna-v. 

iilSV.'URl 

K.»r.sa-  C-.ty    Ma  KS,  St.  LouWs,  MO- XL. 

N!.ilRASK.A 

Llnco'.r. 

NtW    KAMPSHIWi 

Ec:;:;;ig":..  .i-.  County. 

NEW   JE31SBT 

S-ee  Philadelphia  SCSA.. 

NTVADA 

La.";  Vei.-ii'; 

SE'.V    YURK 

.'^lb8r.y-S-'hf!;(<  tatiy-Troy.  Buffalo.  Pough- 
keep'le 

»:ORrH   tAlloLINA 

G:  f c:i.-^>  .ro-V.'inston-Salem-Hlgh  Point. 

•;or.TlI    DAKOTA 

.     i  ..rt:. -M(.":-(-;,e.i(i     ND-M!J. 

OHIO 

r>ay;.-:..  Liina.  T-.lcdo.  OH  Ml,  ToungB- 
u.'.v:.-W..-'t .':. 

(•ntr.oN 

P  ::.:.;:    OR  WA 

H  NN';".  I.\  ANI* 

Fhiia('.r;p>i:a-W;:''nwnton-TTeTiton,        PA-DI 

MD-SJ  iSC^A\ 

Philadc;r!:ia  PA  NJ,  Trenton,  NJ,  Wll- 
ynir.gton,  DE-NJ-MD,  Allentown,  Bethl*- 
I'-iem-Ea-ston.  PA-NJ.  Harrlsburp  Lun- 
.a.'tf.-.  Pittsburgh,  Reading 

fiHi.'liK   ISI  ».?.D 

W:i-;..:-,-*-n  C'.imty. 

TTXAS 

He-..  ■  :c  i-Oiin  fstOK  iSCf^A  \ 
Houston.    GalvpFton-Texas    City.    Dfclla*- 
rorx  W;  ::»:   Midland. 

wa<i!:nc.ton- 

Sc(i:::'--Tucoma.  (SCSA) 
Sf&v.le-Everett.  Tacoma. 


AHKANSAS 

Little  R.v  i.-No.-th  Little  RocK 

CAUFCRNIA 

Fresno.  M-.-C (..-"■'•.  Sa- riunent'^    Sfn  .'.. 
Santa  Rosa. 

C"  •:  f  R.Aiy"' 
Gre^>y. 

FLORIDA 

Jatkfi  uvirt-.   Orlando.   Tarr.pa-.^T     T 
b.-rp 

I-MNi'LS 

Cham^  .-».;.•!. - Urbana -Rsi-.f  i ; 

INC  LAN  A 

Andersoi.     Fvor.tvell.  IN-KY.  S. 

IOWA 

Dubuq-.ie  S.CuX  City.  lA-KE. 

KENTl'.  KY 

Lexii.fTii.-FViyette 

LOlIh:  .NA 

Now  Orlcar.' 

ii.KTST 

Cumberland  County,  York  Coun*y 

MASSAC  HCSETTS 

Hampden  County  Hampshire  Cni.'.Tv 

kricHiCAV 

Battle  Creek  •  Bay  City.  Lan-i!,;.-?  .-     : 
Blng 

SriNKrsOTA 

Rochester.- 

JfTSSISSIPPl 

Jackson. 

MONTANA 

BlUlnps. 

NtERii^KA 

On-.aha  S£--l.K. 

irrn-    HA.V  ."-SHIRE 

HlUsboroueh  Ccv.r.ty.  Mernmack  r      •  : 

HEW    JEP3ET 

At:nn:lc  City  v;n<:r.nd-Mi'.:vir.e-E:  ,<: 
mrw  YORK 

E;nthan-.v.  :.  NY-PA  Eln-.ira  S\rn'  '.- 

irORTH    CAR'JLECA 

Charlo:Te-GR=t<ir.:a  RaJelgh-DirrhA:-. 

OHIO 

C-.TUinr.jri-Hcini.'ron,  OH-KY-IS  uSCS.l  . 

Clnclnnat!.  OH-KY-IN,  Hamllton-Middif - 
ton.  OH,>  Cant-cn    Columbu.s.  Rtar-fie:.; 

Sprinpfield. 
£:eubeJiv}::e-Wi:rt:.n   OH  WV 


Mt.c;'-f 


WISCONSI.-J 

SMSA  SCSA  Group  UI 

AI^BAMA 


Tulsa. 
Sa'.em 
Erie  Tvrl: 


CKl-AJlOMA 

OBECiN 

FLNNSVL\  ASIA 

BBODE    is:  AND 


Bristol    County.    Kent    CoMn:y.    N 
Coiintv    Provider.ce  County. 


6CVTK    DAKOTA 


Slotix  Fall^ 


Birmingham. 
Tucson. 


ARIZONA 


TENNESSEE 

Mrmphi!-   TN-AR-MS  Nr.^hvK'.t -n.i%  ;d'   n 

TUCAS 

AmarU'.o.  Beau aio:;-.- Port  .'.r-;:  .:r-i.':..'.;.e 
Wichita  Falls. 

TIRCINIA 

Newport  News-Hampton.  Norlolk-Virgin-.a 
Beach-Portsmouth.  VA  NC.  PeiersbvirK- 
Coloniai  Height-'-Kopewell.  Roa:n.l;e. 
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WASKINOTOir 

c>pokane,  Takim&. 

WEST   VTRGOnA 

Cliarleston. 

WISCONSIN 

.\pplet  ^>n  -Oshkoeh . 

SMSA /SCS.\  OBorP  IV 

ALAB.\MA 

.M'litgamerv. 

COLORADO 

CotorAdo  Spriaps,  Fort  ColliiLs,  Pueblo. 

FLORIDA 

I>aytoa»  Beacb,  Port  Meyers,  Gainesville, 
Lakeland-Winter  Haven,  Melboiirne-Ti- 
tiuivlIle-Cocoa.  Tallahassee. 

GEORGIA 

Aii^iista,  OA-SC,  Columbus,  OA-AL.\, 
Macon.  Savannah. 

1NDL\NA 

Lafayette-West  Lafayette.>  Muncle. 

KENTUCKY 

0'.»  en.-iboro. 

LOUISIANA 

3.4tori  Roug*,  Slireveport. 

MASSACHUSETTS 

Brji.;3l  County. 

MICHIGAX 

M^uskegon,  Norton  Shores,  Muskegon  Heights. 

MINNESOTA 

DulMth-Superlor.  MN-WL 
Missoxmi 
S',  Joseph  '• 


Oreni  Falls 


.Vlbuquerque. 


MONTANA 


NEW    MEXICO 


NEW    YORK 


Ut!c«-IU>me. 

NORTH    CAROLINA 

AfheviUe.  Biullngl^n. 

OKLAHOMA 

Oklahoma  City. 

OREGON 

E'.igeue-Springfleld. 

PENNSYLVANIA 

Joha-.town,  WUkes  Barre-Scranton-Hazle- 
ton  i  Northeast  PA ) .  WllUamsport. 

SOITH    CAROLINA 

Coltimbla.  Greenville-Spartanburg. 

TENNESSEE 

Cb«ttanoot;a.  TN-GA,  Clarkville-Hopkin.s- 
vllle.  TN  KY.  Knoxville. 

TEXAS 

.\baeiie,  .'Vu^tln,  KlUeen-Temple,  Longview, 
Lubbock.  C>de.s.<ia.  San  Angelo,  San  An- 
v.>uio  Slierman-Denlson.  Tyler  Waco. 

UTAH 

Salt  Lake  C!ty-Ogden 

VIRGINIA 


NOTICES 

5M3A,^5CSA  Group  V 

Annlston.    Florence,    Gadsden,    Huntsvlll*. 
Mobile,  Tuscaloosa. 

ARKANSAS 

Payettevllle-Sprlngdare,  Port  Smith,  AR  OK, 
Pine  BHUT. 

FLORIDA 

Pensacola. 

GEORGIA 

Albany. 

INDIANA 

Blooinlnytoti.  Terra  Haute.i 

LOinSIANA 

.Mexiiiidiia.  Ltifaye^le,  Lake  Charle.^,  Monroe. 

MAINS 

Andro.-cc.n:b'lu  County. 

MINNESOTA 

St.  Cloud. 

MISSOURI 

CoUuui)t;t.  .sprii!'j;fleld.' 

MISSISSIPPI 

Biloxi-Gulfport,  P^ascagoula-Moss  Point. 

NORTH    CAROLINA 

Payetteville.  Wilmington, 

OKLAHOMA 

Lawton. 
Altoona. 

PUERTO    RICO 

CaguRS.  Mttyii^uez,  Ponce,  San  Juan. 

SOUTH    CAROLINA 

Charlestou-North  Charleston. 

TENNESSEE 

JoluKou  Ctty-Kings-port-Brlstol,  TN-VA. 

TEXAS 

Brownsvilie-Harlingen-San  Benito,  Bryan- 
Coilega  Station,  Corpus  Chrlstl,  El  Paso, 
Laredo.  McAllen-Pharr-Edinburg,  Texar- 
kana,  TX-.'iR 

UTAH 

Provo-Orem 

WEST    VIRGINLV 

Huntlngto!i-.\.-ihland,  WV-KY-OH. 

WISCONSIN 

Eati  Claire 

Non-SMS.\  aieas  will  be  cla.s.sifled  accord- 
ing to  the  per  capita  income  of  all  non-SMSA 
counties  within  a  State.  The  following  are  the 
five  Income  groupings,  (with  States  classified 
according  to  a  5-year  per  capita  Income  aver- 
age) to  be  used  for  hospitals  located  In  non- 
standard Metropolitan  Statistical  Areas  In 
those  States 

NON-SM.SA 


cRiit'p  m 


Lynchburg 


WEST    VIRGINIA 


Parkeraburg-Marletta,     WV-OH.     Wheeling, 
WV-OH. 

WISCONSIN 

Green  Bay.  La  Crosse. 


Colorado 

Florida 

Idaho 

Michigan 

Minnesota ' 

Montana 

New  Hampshire 


Arizona 
Maine 

Mis.souri  " 


PENNSYLVANIA 


.Maska 

Iowa 

Kansas 

Massachu.settrt 

Nebraska 


California 
Connecticut, 
Delaware 
Hawaii 


GROUP   I 

Nevada 
New  Jersey 
Washington 
Wyoming 


GRo'.p  n 


Illinois  - 
Indiana 
Maryland 
North  Dakota  ' 


New  York 

Ohio 

Oregon 

Pennsylvania 
.South  Dakota ' 
Vermont 
Wisconsin 


GROUP   l\' 


North  Carolina 
Oklahoma  ' 

Texas 


Puerto  Rico 
South  Carolina 
Tennessee 
Utah 
Virginia  - 
Virgin  Islands 
West  Virginia 


.\Uibama 

Arkansas  • 

Georgia 

Kentucky 

Louisiana 

MissLsslppl 

New  Mexico 

With  respect  to  the  Standard  Consoli- 
dated Statistical  Area  'Standard  Metro- 
politan Statistical  Area  groupings,  the 
groupings  were  developed  by  combining 
tiiose  SCSA/SMSA's  which  reflect  a 
similar  economic  environment  as  ex- 
pressed by  per  capita  income  data.  Tlie 
SCSA,  SMSA's  were  anayed  in  order  of 
the  size  of  their  per  capita  income  and 
groupings,  were  established.  Tlie  same 
procedme  was  followed  for  grouping  the 
non-SCSA/SMSA  areas  to  arrive  at 
State  groups. 

The  following  bed-size  categories  are 
used  to  classify  hospitals : 
Standard  Metropolitan  Statistk  al  Arfas 

CROUPS    I    AND    n 

Less  than  100. 

10O-404. 

405^684. 

685  and  above. 

GROUPS    IH.    IV.    A.N'J    7 

Less  than  100. 

100  404. 

405  and  above. 

NdN-STANDARD     MtTHOPOLn- \N     STATl.STICAI. 
ARFAS 

Less  than  100. 

100-169. 

170  and  alx)ve. 

The  limits  were  developed  m  the  fol- 
lowing manner: 

1.  Inpatient  general  routine  service 
cost  data  for  each  participating  hospital 
were  lobtained  from  the  fiscal  inter- 
mediaries. 

2.  The  data  for  hospitals  in  each  class 
were  arrayed  in  descending  order  of  in- 
patient general  routine  service  cost. 

3.  The  80th  percentile  and  the  median 
were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  lo 
10  percent  of  the  median  was  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect  the 
14  percent  annual  rate  of  estimated  cost 
increases  in  per  diem  routine  service  costs 
following  the  date  of  data  collection. 

6.  Tlie  amounts  calculated  in  step  5 
are  rounded  to  the  next  highest  dollar 


'Hospitals  ill  area.-  (SCSA  or  SMSA)  iden- 
tified by  a  figtire  one  will  receive  the  higher 
of  the  limit  published  herein  for  the  group 
ill  which  the  hosplUl  is  actuaUy  classified  or 
the  limit  puWlshed  herein  for  the  group  in 
which  the  hospital  was  classified  In  the  Im- 
mediately preceding  cost  reporting  period. 


=  Hospitals  in  States  identified  by  a  figure 
two  will  receive  the  higher  of  the  limit  pub- 
lished herein  for  the  group  In  which  the 
hospital  Is  actually  classified  or  the  limit 
published  herein  for  the  group  In  which  the 
hospital  was  classified  In  the  Immediately 
preceding  cost  reporting  period. 
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which  e.tubhi-hc.-;  the  linnc  lor  tucii 
class,  subject  to  adjustment  for  hospi- 
tals reporting  on  other  than  a  report- 
ing period  bei^inning  July  1,  1977. 

Under  liic  authority  of  section  ISGl'V 
of  the^ Social  Security  Act.  the  following 
cost  limitations  apply  to  ihe  total  of  the 
hospital  inpatient  gei-oal  rcuiine  serv- 
:ce  costs  (cxcludinfr  cost-  incuiTed  for 
.special  care  uni'.s  and  tinciilary  service*  . 
adju.sicd  upward  as  piovidcd  fcr  belov. 
The  litnits  are  api^IicaMe  to  cost  re- 
porting periods  beginning  on  or  after 
October  1.  1977.  and  will  remain  in  ef- 
Ici.l  until  the  cfTf^cuve  d:\:c  of  r.  rc-vi-^e':! 
schedule. 

The  limits  arc  r.pi.ihcaLle  lo  any  hos- 
pital with  a  cost  reporting  period  be- 
i^inning  on  or  a^ter  October  1.  1977. 
\Vhere  a  rio.-pit.J  ha.';  a  co':!  reporrir.:; 
period  bcj;inning  after  Jidy  1.  1977.  the 
IVubli.shed  limit  will  b'-  rdjus; cd  upward 
by  a  factor  of  1.17  percent  for  each, 
elap.-^cd  r.iontli  between  July  1.  1977.  and 
the  montli  in  whicli  ihe  hospitals  re- 
porting period  bccins.  The  result  of  thi.*; 
calculation  is  not  loimdftl  ar.r:  Ls'to  be 
eiven  in  doiliir.-;  and  ccni«. 

Example. — IIo.s,"ital  .^  s  co.-t  rc;iorii::.: 
period  starting  in  1377  taPLins  Octo- 
ber 1,  1977,  and  ends  Scptember.SO.  197G. 
The  co^t  factor  for  Hosiiit.l  A'r.  gro\;p 
from  the  table  below  is  $100. 


C. ■■■.rcTATioN  CF  A'.in.-i:.'  C'. 


Lriir. 


Cc-t    factor 

Plus:  Adjustment  for  S-montli  pe- 
riod (July  1.  1077.  to  Sept.  30 
1977),  3  months  ■  1.17  pet.  . 
3.51  pet  :  3  52  pet.  X  ret  facl^r 
.-.'Jjtisted  fO£t  limit  appM-'ub'.o  To 
hospital  A  for  the  Oct.  1.  1077 
TO  Sept.  3C.  1978.  ri'iioiting  pe- 
riod  -. ,....  $:oj  ■. 

Scnrr-v.-i.E    of   Liki7.s    on   Kosimtal    I"- 

PATIENT       GENFRAL       RrVTIXE       SmMCT 

Costs  for  Hp.srji.-'.Ts  With  Cosr- 
Reporting  Pep.iods  EEr.i\N)N-.  on  on 
.'Vfter  July  1,  1977  'A' 

I  A)  The  schedule  of  iimits  iuul  o«.lji;-;n-ip}.t 
factor  are  only  for  a  12-monih  cost  reporting 
period.  For  providers  with  other  than  12- 
nionth  cost  reporttnsj  period.?,  intermcdiarie"- 
must  contact  the  Health  Care  Financir.c;  •^•!- 
mln'.stration  for  adjustment  factor. 

//''.«,"//»■•/.<(  hvnlnl  irilhiii   .<\ts.\x 
I  nif  trof/oliliiii  >   It  >l  yi:i 


prciip 

r 

til.-. 

n  1(10 

m 

I' 

1  In 

40:  >i. 

I'. 

IT.... 
III... 
IV.... 
V 

J 1  .■?o 

IL'l 
Itif) 
UK) 
b'J 

$ltl 

r.';i 
nil 
ii« 
b7 

51.-n 
\in 
Ilia 

'  Ltmita  apply  to  &11  SMsa'<  m-i.t  Anfliorfiyp. 
Ala-ska,  and  Honolulu.  Hawaii,  whcf  CD.-'t-oMivii.p 
adjustment  f25  pet.  Anrhorupp.  Ala.'Jka:  17..5  jkj.  Hono- 
lulu, TTawaii)  wa.^  mado.  The  limits  f.T  thifr  &ri».'  !-.re 
as  follow  <: 


Ixss  10(1  to  4'V,  lo  CS.'. 
than  404  c»4  ai.d 
100  above 


./:':  .v//iiiii.v  lotai(<i  viihin  f^AflSAs 
{n(>nin<tn,in>lilan}  led  ifi-C 


iu.l*  fHx'.y       I-«»-th3fi        1(«U>1«'  170 ami 

UK  abovi' 


1' 
n  > 

f :  ■  ■" 

J!l'                      »"2 
IM                        1"7 

:\ 

■.■1 
J.                             M 

•  :.  u.  :•  :.i 

V    W     ;. 

:     *  'Ti'  ; 

(1     1      S-  il.-     r-TCI'l'l      N     .-S-. 

\*LTi   rii-     ( 

•  .      «V!'.C 

;.;"i-    ' 

'  '    ;   '".T  ix'i.)   »";'».^  :■■..•!• . 

■-:     >  Ud  A;.. 

..•Ka  "■■ 

'  .-'■ 

fl.i 

in    1 . 

14: 
I4u 

«■<•;;   o(  I;V.ht 


:.  '   (.il.'  »;;-   i:iu«l<-.  IIii. it- 


Sir  i 
l.t 


Anchorage $174 

Homrinlo. IM 


$180 
170 


t2on 

188 


$3M 
248 


FOR  FURTHER  I  •;F0RA<I.'^TI0N.  CO.N- 
T.ACT: 

Mrs.  Viifa'^-iH  K.  Gray.  Health  Care 
Fmancing  Adrin;,istrat:on.  "Medicare 
liurep.-.!.  6401  Security  Boulevard.  Bal- 
timore. Mci.  21235.  Dircvnor.  Divi.'^ion  of 
Provider  Reimbur.^emeni  and  Ac- 
coimiing  Policy   1 301-534-9690  • . 

it-:'«.  1102.  leCI.VKli  !866iai,  and  1871 
t-f  the  Social  Secviritv  Act:  49  Stat.  647.  bs 
amended,  79  Stat.  322.  r^s  amended:  79  Stat. 
Oi7.  as  i.r.;pnded:  7ij  S;ai.  3H\  42  U  S.C  1.502. 
:3&6.xiv..  1.3t'5c(<.ii.  and  1395hh  , 

nffcctiic  dhtr.  Ti\c  Schedule  of  Liiiiius 
will  be  effective  for  cost  reporting  periods 
"  ..eg;niiin^'  on  or  after  October  1.  1977, 
and  V. ill  remain  in  elfect  until  the  effec- 
t.vp  date  of  any  revi'-cd  schedule  v.liich 
ri.a'-  br-  i;'i'oUsh<?d. 

'.:  .r.  :  Fo.'Ior.;:  Eoincslii.  A.jT'Ulance  Pro- 

'^.rliin   :■   •.   l.^aor-.  KeriltU  In-lraiiincc   for  the 
.••FCd — Ho.^pit:.!  l;.;ur;incc  ) 

The  H<,-.;t.;i  Care  Fi!5a:icin^  .^''ir.iiii-.irution 
has  dct«r:n:r.ed  that,  thi.'^  document  does  not 
contain  a  major  propof^al  requiring  prepara- 
tion©' an  E.onon;ic  Impact  Sta'ement  under 
Fxecutive  Order  11G21  a-  aniended_by  E.xecu- 
tive   Order  ;i&4l'.   and  O.MB  Cirrtiiar  .% -107 

D. '^  ;    S--;::r:i-b::-  27.  1977. 

RoErrx  A.  Derzon. 
r.'^'.llli  Care  Finanvina 
Administration. 

.■\!'i-.!.v.cd:  September  29,  1977. 

_      Jose:  H  A..  Califano.  Jr.. 
^rcrctary  of  Health. 
Education,  and  W'eliarc. 
FR  Dc-  77-20 !.'i9  F:e!d  9-29  77: 4  3:3  pm] 

[8010-01] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Re.ta-^e  No    2u:87;  70-45:i7| 

Pub:  c  Utility  Holding  Company  Act  of  1935 

NORTHEAST   UTILITIES.    ET   AL. 

Post-Effective  Amendment  Requesting  Ex- 
tension of  Time  for  the  Issuance  and 
Sale  of  Notes  to  Holding  Company 

September  23,  1977. 

Notice  Is  hereby  given  that  Northeast 

Utilities     i"Northea.st") .     a     registered 


holding  ccif.pany.  the-  Rof  ky  Ri\  cr  Re.:11y 
Co.  ('Rocky  River',',  it-s  nonuiihiy  sub- 
sidiary, and  the  Connecticut  .Li^hi  i^ 
Power,  Co..  an  electric  utility  sub.'^;d:ary 
company  of  Northeast,  have  f*led  w  lui 
tills  Coniini..sion  a  fourtii  po.-^t-e.Ti-cir.c 
amendment  to  the  applicatio.-i-dci  h-r.i- 
tion  in  thii  proceeding  pursuant  to  fcc- 
tions  6<ai.  7.  S'a>,  and  10  of  tlie  P-iblic 
Utility  Holding  Company  .'i.ct  oi  1j.j 
'  "Aci".*  regardir.g  td;c  foilcwinii  prujjo.' i.-. . 
tjaiisaci:on:.  All  interested  per-oiis  my 
icferrcu  to  si-id  po.'-t -effective  ;,•!!•••-- 
nient,  v.hiih  is  svim:.;ar:7ed  belov 
comple'c  5t.itPinent  '.1  the  ::.•_ 
tran^aciions. 

Bv  order  in  tlii.«  proccedinE:  c  .'  .'  C" 
:.-b?r  24,  1SC7  <nC.\R  V.q.  U. 
River  vvi.i  auihorii'cd  lo  ent:. 
business  of  acquiring,  maintrai.in^.  a:.  : 
ii;.<;pq6ing  of  real  proptrty  in  coi;).'  - 
.Ijii  wiV.i  ih::  utility  opcrt.;ij"K  or  i  .• 
operuting  <. cinpitiues  oi  liie  Ncrthctu.^ 
holding-company  system.  Said  order  of 
October  2-1  1967.  as  amended  by  s  ipj-le- 
mental  orders  of  the  Commission  dated 
December  21,  1970.  and  October  27.  1D72 
HC.\R  Nos.  16941  a.::d  17740'  al;  o  ;  u- 
tiiorized  Rocky  River  to  i£EUc  and  ec'.I 
to  Northeast  until  October  24,  1977,  r.nd 
.\cnhea-t  was  authorrzcd  to  acquire,  ujj 
'0  $10,000,000  aggregate  riincipul 
;  mount  of  Rooky  Rivers  long-term  tui- 
.-^ecured  notes  ••'Nctcs"*  to  finance  sucii 
'-cal  estate  activities.  I;  was  provided 
that,  since  Rocky  River  r  capital  require- 
;r.enti  vary  from  lime  to  time.  Rocky 
River  could  in  us  discretion  pay  out  of 
capital  Notes  theretofore  issued  and 
theic.iiier  issue  and  sell  to  Nortiieast. 
and  Northeast  could  acquire,  additional 
Notes  in  act.iusting  the  amount  of  Notes 
•jutsiandinj  to  Reeky  Fi-, ers  capital  re- 
,  tiuiienicnts. 

By  po.  t-elTt:,  :.ie  arii'indment.  it  i.-  j-.Ca' 
pioposcd  thai  the  authorization  regard- 
ing said  Notes  be  exter.ded  for  a  five-year 
period  expirine  Octooer  24,  1982. 

The  fees  rr;d  expenses  to  be  ir.curred 
n  connection  with  the  proposed  e.\icn- 
'.on  are  cstimt-tod  ta  S2  500,  It  is  stated 
that  no  State  or  Federal  commis^ior.. 
other  than  this  Commission,  ha-^  juris- 
ciiction  over  ihe  proposed  transactiot'.s. 

Notice  is  further  given  that  any  inters 
I  :ed  per,  ..:i  mcy.  not  later  titan  Octo- 
ber 20,  1977.  rec,u.?st  in  writing  ihat  ci 
hearing  b?  held  Witn  rr  ■:>.c  t  to  .^.tiu  p.>t- 
rifective  amendnient  to  the  apphcaucn- 
declaration.  stating  t^.e  nature  of  In-  m- 
lerest,  the  reasons  for  such  request,  and 
the  i.s.sues  of  fact  or  law  raided  by  said 
i.ost-efTc-e t ive  ajncncinieiH  whicii  lie  de- 
■  ires  to  controvert:  or  he  may  request 
that  he  b?  notified  L'  the  Commission 
.-•hould  order  a  hearing  tiiereon.  .Any  .sucli 
request  sliould  t-e  addressed:  Secretar\-. 
Securities  and  Exciiange  Commi.<:.vion. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  tlie  applicants-dcclarant,s  at 
tiie  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
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amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  General  Rules  and  Regulations 
promidgated  imder  the  Act,  or  tlie  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a»  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  rt- 
quest  a  hearmg  or  advice  a.s  to  wlietlier  it 
liearing  is  ordered  will  receive  any  no- 
tice.s  and  ord  -rs  issued  in  this  matter,  in- 
cluding tiie  date  of  the  hearing  'if  or- 
dered •  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dcli- 
giited  authority. 

George  A.  Fitzsimmons. 

Sccrftary. 

fFK  IXv  77-28y04  Filed  9  30-77:  8:45  am, 

[4310-84] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

.  H'lre.i'.i  Order  N'ci  701.  Anulf .  No  li(j 

LAND  AND  RESOURCES 

Redelegation  of  Authority 

Bureau  Order  No.  701  dated  July  23. 
1964.  Ls  further  amended  as  follows: 

Papt  I — Redelegations  of  Authority  to 
State  Directors 

1  Section  1.7'f '  Ij  amended  to  read  : 
S'v'ion  t  7     Ra'fot'  Management 


{!<  Protection  oi  ''iid  /rce-roumiiin  >iorse.< 
and  biirros. 

T.itce  all  actions  under  the  Act  of  Deceiu- 
ber  15.  1971  (65  Stat.  649;  16  U.S.C.  1331-1340 
as  amended  by  the  Federal  Land  Policy  and 
Management  Act  of  1976)  except  (1)  the 
designation  and  maintenance  oX  specific 
rangea  on  public  lands  as  provided  In  section 
3ia).  and  (2)  the  arrest  provltiious  In  section 
8<b) 

2.  A  new  subparagraph  (8>  i.*^  added  to 
section  1.9<  t)  as  follows : 

S-c'irin  t  9     Land  U^e, 


^ '.  I  Mtit:>'r.f  pertaining  to  Alaska 

•  •  •  •  • 

i8p  National  Petroleum  Reserve  In  Ala.'^ka. 
Take  all  actions  under  the  Naval  Petroleum 
Reserve  Protection  Act  of  1976  (90  Stat.  303; 
43  U.S.C  6501)  Involving  surface  manage- 
ment of  the  National  Petroleum  Reserve  in 
Alaska.  Including  the  protection  of  surface 
values  from  environmental  degradation,  ex- 
cept (1)  8ubml.s.sion  of  plans  to  the  Commit- 
tee* on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives  or  an- 
nual reports  required  by  section  104(d)  of 
the  Act.  (2)  establishment  of  a  task  force  or 
the  submission  of  a  report  pursuant  to  sec- 
tion 1051  c)  of  the  Act.  and  (3)  enforcement 
of  regulations  and  stipulations  which  relat* 
to  the  exploration  of  petroleum  resources. 

George  L.  Turcott. 
Acting  Director. 

September  23.  1977. 

(PR  Doc  77-29036  Piled  9-30-77:8:45  am  | 


[4310-55] 

Fish  and  Wildlife  Service 

THREATENED  SPECIES   PERMIT 

Receipt  of  Application 

Notue  is  hereby  given  that  the  follouing  application  for  a  permit  is  deemed  to 
have  been  received  under  Section  4id  > .  16  U.S.C.  1533id  > .  of  the  Endangered  Species 
Act  of  J973  I  Pub.  L.  93-205  > . 

AppHciii.L     Ailr.a  R    Vaughn.  375  ^!idniyl^t.  Pueblu.  Colo.  81005 


0WBN3    42.KI6T3 


DEPARTMENT  OF  THE  INTERIOR 

il  S  FISH  AND  WILDLIFE  StRVICE 

FEDERAL  FISH  AND  WILOIIFE 
UCENSE/PERMIT  APPLICATION 


fli'fCu'.j.)  f^n  mh'  ft  9»tj. 


Arlan  H.  Vaughn 

375  Kioniihti" 

Pueblo,    Color.»u3  B1C05 

303-561-1569 


fUBiArr  a!  !•>■ 


COw=-£Te  r«t  FQi.L0M.f4G: 


1  HCtGHT  T^E^OHT 

??««.  riM«»-  a-K.^Ms.  I   5"iO"  I  2ioibs. 

^-7 


OMEOFBiHTM  COI.ORHAIR      ]  CCLCR  EvtJ  ' 

_7^1-?3  i^lpnd     j  Brown. 

_     5U/;-5ii,7  L521-i*8-7703 

OvClJPATtOM 

Iiallroad  Trainxan 

TO  DO  A  --<  TmC  w.uTJ -■---.  'J  bi.  ;i  «■£.-;:>  or  ths  liccs^^:  plwmit 


NCNE 


'  Cf  'tfJi<:»t9  on'»  »i»*I 


j  j  IMPORT  C»  EXPORT  t'Cer^SE  }    X[  I 


t :  _--..r'-. -,?j  o^"  *CT., 
'.T  .5  seETEU. 


To  ship  and  receive   CSSF 
pheasants   in   interstate   cor.seroe! 
In   the   course  of  a  commercial        i 
activity   lor  propagation  pur- 
poses   to   enhan  c  e    t  r  e    3  a  r v  1  v_i  1        | 
oi'    tr.ese   species  .  1 


NCT  ;.??;1CA3LE 


5    LOCA^J**  ••'£'*t  ?s,J*,...iJ^J- 


.i  "j  OE  COSC'.CTEC 


Interstate  sV.ipr.er.ts    to  and 
from  3?5  Kldr.ie'r.t,    Pueblo, 
Color  i'J,z     >-:'--5 


S^'^E.  TtTLt:  ASD  P»'3»,e  N1,m3*  »  Of  ■"«tSO«.*«T    ^'N^PA^ 

Of-Ctn.  LiRECTO«?.  ETC. 


NCT  APPLICABLE 
NCT  APPLICABLE 


■A-L    N  W^CM 


TMtuA  Fl»<  ANOW'L>-  rESE-^Vl'.E  5.*.;L3iCD  IK  Aj-t-DUNT  Or 


NOT  APPLICABLE 


8.    IF  fttw.JJ---..  ay  ANf  STATLOR  HjriLic-N  «0^5Trj^'4T.  ^0   '^ 
HAVt  T».J    »  APPROVAL  TO  CONDUCT   THE  ACT.ViTV  YOU 

p«OPo:f  JQ  ires  L 1  no 

Colorado  State   park  Llcer.se 


IS.   ^VK'-.-t 
3ATL 


10-1-77 


n.   OURAT.ON  NEcCCU 


2  years 


li  A- rACMMLriri  the*' 
A1TACMC0,  IT  c*.v:-r.- 


:t^.z  iN»^cnMATi' 

ti  AN  IN'tjF'*-. 


,  PaRT  or  Trt^S  APPU'C**.^*- 


S3.C*"«i''jNW^*MiCM  ATfACHVFNTS  AFiE 


A0_Cr.-t„17..33.. 


CERTIFICATION 

I  HEREBY  Cti«Ii?f  ^^A^  ■  ,-•»/£  o'lSASO  A«  FA«llUR«i™  THE  RECULATICHI  COnT»:NEDit.  TITLE  5:.  PART  13,  OF  Tile  CODE  OF  FEDESAL 
llEG;L*TlifiS  AND  T,-it  OTHER  AKLiCArjLE  I-ART5  IN  SUBCHAPTER  B  OF  CHAP  It  «'  i  OF  TITLE  iO.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
MATlDNSUBUlITtOIH  THIS  APPLICATION  FOR  A  LICENSE  PERMIT  IS  COMPLETE  AMD  ACCURATE  TO  THE  EEjTOFMT  KNOWLEDGE  AND  BELIEF 
I  UNDERSTAND  THAT  ANI  FALSE  STATEMENT  HEREiN  MAT  4UBJECT  Mt  10  THE  CrJIKlNAL  PENALTIES  OF  IS  U.S.C.  IOOK_ 

Jl"ON»n,llE  (fa  »»/  y^  ~  ~  /^'  foATE  ' 


>.-.^ 

•'>« 


1  Pliea.siuit:  Bro.-.!. -eared.  Cro.ssopiilionh: 
nittntrlnirirui':  Pheasant:  Edward's  Lop- 
Intra  cdicurd.si.  Phea-ant:  bartailed  Syrmu- 
tiriix  liiimiur  Pheasant:  Mikado.  Syrmatt- 
i-iix  mikado  Pheasant:  P.\lawan  peacock. 
I'olyplrclron  enipltanurn  Pleasant:  Swln- 
hoes  Lophura  suinhoii  A  CSSP  Permit  is 
needed  to  oondiiot  interstate  commerce  for 
the  duration   f.f   the  2   year  permit. 

2.  All  pens  lire  at  least  8'  x  24'  lony  and 
7'  hiKh.  All  have  shelters  at  least  8'  x  8' 
constructed  of  galvanized  Iron  and  bottoms 
of  runs  also  with  galvanized  Iron  burled  8 
to  9  Inches.  Wire  is  r '  poultry  netting.  Each 
pen  is  equipped  with  good  perches,  hanging 
self-feeders  and  water  dishes.  Tropical  species 
are  housed  In  pens  of  the  same  above  dimen- 
sions and  have  an  Insulated  shelter  with  two 
windows  and  a  door  of  which  each  shelter 


LS  a  Uienuostiil  controlled  wall  heater.  The 
perimeter  is  fenced  with  a  6'  high  solid  wood 
fenf-e  buried  at  least  1'  for  greater  protection. 
.See  enclased  pictures  of  pens  and  shelters. 
•i.  Aiian  R.  Vaughn  aiTd  Lorelta  .J  Vaughn 
have  both  successfully  propagated  and  raised 
over  25  species  of  pheasants  in  the  pa.M  9 
years,  including  all  of  the  CSSP  species  li.sted 
under   attachment   No.    1, 

4.  I  am  willing  to  participate  in  a  co- 
operative breeding  program  and  maintain  or 
contribute  data  on  a  stud  book, 

5.  Boxes  are  constructed  of  light  weight 
panelling  approximately  5'  wide  by  15"  high 
by  20"  long.  Each  box  top  is  padded  with 
foam  rubber  and  contains  a  bed  of  alfalfa 
leaves  with  grain.  Irult  and  lettuce  leaves. 
Tied  Into  place  In  a  corner  Is  a  can  which 
contains  water.  Each  box  has  sufficient  air 
holes  on  all  sides.  Each  box  is  constructed 
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for  each  bird  so  su*  an.  vary  depending  on 
the  size  of  the  bird  to  be  shipped 

6.  No   Mortalities    in   the   last   6   years 

7.  nils  applicant  should  be  Justified  be- 
cause: (i)  To  help  Establish  &  Preserve  these 
species  In  Captivity,  and  in  Their  Pure 
Ponn--.  For  proper  propat.a.tion  methods  new 
birds  are  needed  from  time  to  time  so  as  not 
to  tiecoiue  inbred. 

(ill  Excess  s'.ocK  w;i:  ■■je  sold  to  other  es- 
tablished breeders  and  zoos  that  meet  the 
requirements  for  their  propagation.  Termi- 
iiii.iioii  of  this  activity  is  not  platnied  at  any 
tlnic  but  birds  to  be  dispc'sed  of  would  go 
only  to  established  breeders  of  zoos  for 
propagation  thereof. 

DocumenUs  and  oUier  inloniialion  .sub- 
mitted in  connection  wiUi  this  applica- 
tion are  available  for  public  in.spection 
during-  normal  bu.sine.'-.s  hours  at  the 
Services  office  in  Room  512.  1717  H 
Street.  NW..  Wf-..-hingi£>n  VC 


Interested  person?  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS  WPO), 
U.S  Fish  and  WUdlile  Service,  Washing- 
ton, D.C.  20240.  T}iL<=  application  has 
been  assigned  File  Niunber  PRT  2-1398- 
25;  please  refer  to  tiiLs  number  when 
submitting  conunenis.  Ail  relevaiit  com- 
ment,s  received  oi'.  os-  bifoi'e  No\  ember  2. 
1977  will  be  considerti:. 

Dt'.t'Hl     Scplcmbcr  L'7    1977. 

Larky  L'.RoriiEii  e 
A.  Ung    Chief.   Permit   Branch, 
federal  Wildlife  Permit  Office. 
Fi.'h  and  KiUUiir  Hcrvire. 

FH  D  I.- 77   lM'MT  r  i.ifi  ^.   I;!!   77:8   -jr.  iiiu| 


[4310-55] 

THREATENED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  herebv  given  that  the  following  application  lor  a  permit  is  deemed 
to  have  been  received  under  Section  4<di.  16  USC,  1533id',  of  tlie  Endangered 
Species  Act  of  1973  <  Pub.  L.  93-205 ' . 

Applicant:  Lee  V>'  W'olcott,  24  North  Pearl  Street.  Oakhekl.  N  Y    14125 


^'Ty'V 


OEPARTHEI.;  J  THF  IHTERIOR 

eS  riSHUKD  iILD  IfE  SfUVICf 


r  ^  Ij^  I      FEDEBAL  FISH  m  WILDLIFE 
^^!^^?ife""     UCENSE/PERMIT  /.PPLICHTIOM 


Ci-- 


'  ■^■ctsv^ 


CSBPJ ' 


*  RtO.'LS't-  .'CL'.it 


J.    APPLICANT.  tHm»t,  templrtt  •t'J'eit  anrf  pAo#>r  »n.»t»f  •/  •*9>9t4m*U 

I. ...'.;.  voicot 

<•"  II.   TeT.il  Suroct 
Cti'Kfield,  Hew  York 

14125 


4.   IF  "APPUCANT"  IS  AM  *WDIVIOU*V.  CC«*f  >.nf  THE  i  OLLOWmC 

n««.  I^MW.  Dwss  Om.   j  5,    201  '  I       170 

DATE  OF~B?HTH 


PHONE  NUMBER  WHERE  EMPLO>  CO 
OCCUPATION    '         , 

ift..r:;ir.i. 


COLOR  HAIR 

Brov.n 


-OL'JR  tVfci 


2.  OM  [  »    y<.    -■    •     -is  ■"  »wliwtT>  fC». 
on  PEW«!T  tS  Nf  tULO. 

ProFa£:''.tinn  csrtnln  species  of 
a'vi.'in  v.ildlife,   cltc-cTield  cr 
endii:;;;reJ  or  threattned  wild- 
life Kiid  to  sell  or  trode  -and 
also  brir.,''   cuch  ti:-Js  fur'-i.er 
purl  :;-e   oi"  enchSJ.'lr.,?:  tne 


OR  i>' 


M  x,  C0Mf.-tTt  THe-fouumuio:    " 


.  •f-rxo.  ON  imS''itvtiom 


SOCIt^L  St-LjR.T1f'N,Jvt"  s 


AWV  BUSINESS.  AGERCV.  OR  INSTITUTIONAL  AFflLIATION  HAVING 
TO  00  WITH  'HE  WLDLTE  T"   f»r  .;  '-.r'-t  r  B*  THIS  LiCTN',,!-    t  r.tvu''' 


NAME     T.Ti.F.  AND  PM>sr  N'.v'.     •        '  ..  I  *.' ,  WwnCiPA*. 

OFF-H.Lf=    Li'-tClOR.  ETC. 

N.A.  

ir  "ACLICANI"  ISA  CC"-.'-;i.«TiC>i.  rM^.r.ATC  statc  WMMM 


(.  LOCATiotlUHtRr  >'»W--V  r;A*.t-*-i 


IS  1C  6t    CO«)C"v.TtC 


J»2  Norll.   Tc-url   Strce'., 
Ooknelri,  New  Yor;-. 


K.A. 


7.  DC  *  OU  HCLO  ANY  CURAt.S  1  LT  VAkfO  reOCJlAL  ^^i  AMO 
WtLtM  trc  LICENSE  OH  Ptf»*lT»  C^  V«S         '39  •«» 

(It  f»'.  fill  ItCfntt  *r  ^f».i  ««•*<(*) 


%  CEP"^"^  It  n  CMtC-  OR  MC>Ni>   OSL'  w  k/  afflii:»H*'  PAVAQLF  TO 
THC  U  S    FISH  ANC  Vr'LOLIFi:  U(^*'ICE  CNCLOSUD  tN  AMOUNT  OP 


N.A. 


•.  IF  HI-0OIRi:u  or  ANT  STATE  OR  FORTieH  GOVCIVMOIT.  BO  1 
HAVE  TXEIR  APPROVAL  TO  COWOUCT  THE  ACTIVITY  TOO 
PROPOStI  ;  J  TCS  C5  "O 

at  jt»,  tin  tmitii*.utrt  •»<  :fpt  W  rf»ciM<B(al 


10.  OCtlRro  ETFECTIVE 

'^^S.A.F. 


II.  OUKAIIOMHEirctO 

2  Years 


II.  ATTACMMU'.TS.  THE  SPECIFIC  INFOIWATiON  RtQUIRtO  FOR  THE  TYPE  OF  Lirl  N5E,Rl  <-Vi'  IK.S.Ki'<rO  IStt  X  Cft  JJ.I»»«<JUlTje 
ATTACHED    IT  CONITITUTES  AH  IWTCGRAL  PART  Of  Tn;5  Ar|.._'CAT10i.  i  iCT  '.•  ,"i»i-,  (,(    K  •'.•  >•  t'Nri.K  milCM  ATTACMMEHTS  AHC 

PRO  VI  OLD 

:0  CFR  17.".' 

kriFfjcat'ioh 

I  hER-^RT  CEB-IFT  THAT  I  HAVt  PCAD  AMD  AM  fiAIUlAR  HTH  TME  REtWlATPWS  CONTAIMEB  W  TIRe  ».  f*'<T  11  "  THE  CODE  Of  rEKR»L 
RCCULATIONS  AND  THE  OTHER  APPLICABLE  FASTS  IN  SUBCMAPTEil  t  OF  OUPIER  I  Of  TITLE  50,  AM  I  FURTHER  CERT^^FTTiaTTIJt^W' 


MATIOH  SUBKITTED  IH  THIS  APPLICATION  FOR  A  LICEHSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  »t  KHO*LEI)«  «M0  UUCF. 

I  UMDCfiSTAMC  THAT  ANY  FALSE  SUTr^lNT  HEREW  MAT  SUfcJECTJiE  TO  THE  CRljllM*L_KENA^T;ES  OF  H  U.i.C  WOI. 

icwATune  ll.i.jj""'  -        .         .  -  g^j^ 

Ov>    /^.       ^J&^^^^^ , \^Z^<?1? 


Attachments  for  Question  12  on 
Form  3-200 

1.  Species — Brown  Eared  Crossopi;- 
llon  Mantchurcum,  Elliots  Syrmetieu.- 
ellioti,  Humes  Bar  tailed  Syrmatieus  hu- 
mid-humiae,  Mikodo  Syrmaties  viikado. 
Swinhoe  Lophura  swinhoe. 

Be  able  to  sell  or  buy  the  above  breeds 
within  the  United  States. 

2.  Pens  consist  of  welded  wire  16  fv. 
wide  10  ft,  long  6  ft.  high  with  plenty  ol 
shade  trees. 


3.  I  have  raised  pheasants  for  the  past  li: 
years  and  do  most  of  the  caring  myself,  bin 
when  leave  for  certain  reasons  a  college  grfid- 
viate  cares  for  them. 

4  I  as  applicate  will  keep  and  maintain  u 
breeding  program  and  stud  book. 

5.  Transportation  and  temporary  storage 
are  boxes  made  from  orange  crates  (wood  > 
308  in.  long.  12  in.  high,  two  plastic  cups  p\v. 
in  crates  when  birds  are  shipped  or.e  in  eari-. 
corner  for  wat«r  feed. 

6.  Mortalities  are  very  low.  in  past  t\i 
year'^.  two  buds.  Brown  eared  pheasant  W!',!i 
hardware  disease  and  Elliott  died  when  flew 
Into  fence  and  broke  neck.  Use  best  medicii.r 
on   the  market  for  prevention. 

7.  (1)  The  activities  sought  by  the  appli- 
cant is  to  enhance  the  survival  of  the  en- 
dangered or  tlireaiened  species  and  that  these 
species  always  are  available. 

(2)  Disposition,  at  present  Jia\e  no  plair 
for  disposi!ig.  but  upon  demand  would  dis- 
pose birds  to  other  breeders  with  permit,  bo 
that    their    survival    will    be    continued 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512.  1717  H 
Street  NW..  Washington,  D.C. 

Interested  pei-sons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  ii^ 
triplicate,  to  the  Director  (FWS/ WPO. 
U.S.  Fish  and  Wildlife  Service.  Washlnp- 
ton.  D.C.  20240.  This  application  has  beeii 
assigned  File  Number  PRT  2-1093-25, 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  November  2. 
1977  will  be  considered. 

Dated:  September  27.  1977. 

Larry  La  Rochelle, 
Acting   Chief,   Permit   Branch. 
Federal  Wildlife  Permit  Of- 
fice,  U.S.  Fish   and   Wildiife 
Sertnce. 
I  FH  Dof' 77-28918  Filed  9  30  77,8  46  am] 
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National  Park  Service 

CLARIFICATION  OF  APPEALS 
PROCEDURES 

In  a  recent  rulemaking  notice  (42  FR 
30501,  June  15.  1977>.  the  National  Park 
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Service  briefly  discussed  appeal  proce- 
dures for  administrative  decisions  made 
by  its  officials.  This  rulemaking  dealt 
with  permit  requirements  for  the  sale  or 
distribution  of  printed  matter  in  park 
areas.  One  commenter  had,  in  response 
to  the  proposed  regulation,  requested 
that  an  appeals  procedure  be  included  in 
the  reguaJtion.  In  response  to  this  com- 
ment, the  National  Park  Service  stated 
that  appeals  from  all  administrative  de- 
cisions of  park  Superintendents  could  be 
made  to  the  Regional  Director,  the  Di- 
rector, and  the  Secretary  of  the  Interior, 
succes.'iively. 

Upon  a  review  of  this  discussion,  the 
^Iational  Park  Service  has  determined 
that  the  information  which  was  given 
is  misleading  and  partially  incorrect.  It 
is  the  purpase  of  this  notice,  therefore. 
to  clarify  the  general  appeals  procedures 
of  the  National  Park  Service. 

The  discussion  mentioned  above  con- 
fused complaint  procedures,  wherein  a 
person  or  other  entity  who  is  concerned 
with  a  goverrunental  action  will  normally 
contact  successively  higher  levels  of  an 
agency,  with  formal  appeals  procedures 
established  to  deal  with  specific  proc- 
esses. Except  for  those  matters  in  which 
a  right  of  appeal  is  stated  in  a  regulation 
or  law.  there  is  no  general  right  of  ap- 
peal from  decisions  which  a  National 
Park  Service  ofiRcial  has  been  granted 
discretionary  authority  to  make.  This 
position  is  compatible  with  Department 
of  the  Interior  regulations  on  appeals 
procedures,  which  specifically  exempt 
from  Departmental  appeal  those  situa- 
tions when: 

*■•  •  •  the  action  of  the  Departmental  offi- 
cial was  based  solely  upon  administrative  or 
discretionary  authority  of  such  official."  (43 
CFR  5  4.700). 

Notwithstanding  this  limitation  on 
formal  appeals,  decisions  made  by  park 
Superintendents  may  be  reviewed  by  ap- 
propriate Regional  Directors,  just  as  the 
Director  may  review  the  decisions  of  Re- 
gional Directors.  Such  reviews  are  dis- 
cretiOTiary  with  the  reviewing  officials 
and  are  not  mandatory.  Any  decision 
made  by  the  Director  is  final  and  may 
not  be  appealed,  except  as  specifically 
provided  by  law  or  regulation. 

Ira  J.  Hutchison. 

Deputy  Director. 
National  Park  Service. 

September  21,  1977. 

I  PR  Doc.77-29002  Filed  9-30-77; 8: 45  am] 
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Office  of  the  Secretary 

TRANS-ALASKA   PIPELINE   LIABILITY 
FUND 

Notificalion  of  Oil  Discharge  Incidents 

1.  Purpose.  To  provide  instructions  for 
the  reporting  of  oil  discharge  incidents 
by  persons  in  charge  of  vessels  engaged 
in  transporting  Trans-Alaska  Pipeline 
Oil. 

2.  Information.  The  Secretary  of  the 
Interior  is  responsible  for  certain  func- 


tions related  to  the  Trans-Alaska  Pipe- 
line Liability  Fund,  established  by  Con- 
gress under  the  Trans-Alaska  Pipeline 
Authori:Tation  Act  (43  U.S.^.  1653  (c)). 
Tlie  purpose  of  the  Fund  is  to  provide 
compensation  for  certain  dam.vges  re- 
sulting from  oil  spills  from  vessels  trans- 
porting Trans -Alaska  Pipeline  Oil  from 
the  Pipeline  Terminal,  Valdez.  Alaska,  to 
port-s  of  United  States  jurisdiction. 

Section  29.8 (a^  of  the  Trans-Alaska 
Pipeline  Liability  Fund  Regulation  (42 
FR  31792'  requires  the  penson  in  charge 
of  a  vessel  transporting  Trans-Alaska 
Pipeline  Oil  to  immediately  notify  the 
Fund  if  an  oil  discharge  incident'occurs 
between  the  Terminal  in  Valdez.  Alaska 
and  a  termination  port  of  United  States 
jurisdiction. 

3.  Notification  Instructions.  Notifica- 
tion of  an  oil  discharge  incident,  under 
the  provisions  of  §  29.8(a)  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  Regula- 
tion, shall  be  reported  to  the  Fund 
through  the  Duty  Desk.  National 
Respon.se  Center,  U.S.  Coast  Guard,  by 
calling  (800-426-8802).  The  Duty  Desk 
is  continuously  manned  24  hours  a  day. 
The  person  notifying  the  Duty  Desk  at 
the  National  Response  Center,  U.S.  Coast 
G.-.ard,  pursuant  to  this  notice,  should 
indicate  that  the  oil  discharge  incident 
involves  a  vessel  carrying  oil  which  has 
been  transported  through  the  Trans- 
Alaska  Pipeline  System. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary  of 
the  Interior  and  Secretary  to 
the  Board   of    Trustees. 

SEPTEMBEr.  23,  1977. 

I  FR  Doc  .77-28949  Filed  9-30-77;  8 : 1 :  am  1 
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lOrder  No.  3010] 

ESTABLISHMENT  OF  ASSISTANT 
SECRETARY— INDIAN   AFFAIRS 

September  26.  1977. 

Sec.  1  Purpose.  This  order  provides  for 
the  establishment  of  the  position  of  As- 
sistant Secretary — Indian  Affairs  in  the 
Secretariat  of  the  Department  of  the  In- 
terior. This  action  is  being  taken  in  ac- 
cordance with  the  authority  provided  by 
43  U.S.C.  1453  and  1454,  and  Section  2  of 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262) . 

Sec.  2  Establishment  of  Position.  An 
Assistant  Secretary — Indian  Affairs  is 
hereby  established  to  administer  the 
laws,  functions,  responsibilities,  and  au- 
tliorities  related  in  Indian  affairs  mat- 
ters. In  addition  to  serving  as  an  Assist- 
ant Secretary  of  the  Department,  the 
Assistant  Secretary — Indian  Affairs  will 
assume  all  the  authorities  and  responsi- 
bilities of  the  Commissioner  of  Indian 
Affairs  pending  subsequent  organization 
and  position  realignments. 

Sec.  3  Authority,  fa)  The  Assistant 
Secretan' — Indian  Affairs  will  have  the 
authority  of  Assistant  Secretaries  of  the 
Interior  as  described  in  210  DM  1.2. 


(b I  Tlie  Assistant  Secretary — Indian 
Affairs  may  redelegate  the  authority 
delegated  in  210  DM  1.2A,  except  where 
prohibited  by  statute.  Executive  Order, 
or  limitations  established  by  other  com- 
petent authority.  Such  redelegations  will 
be  restricted  to  authorities  currently 
published  in  Parts  205  and  230  of  the  De- 
partmental Manual  and  to  any  author- 
ities which  were  dele-^iatcd  to  the  Com- 
mis.sioner  of  Indian  Affairs  or  the  Bureau 
of  Indian  Affairs  prior  to  the  effective 
dat«  of  Reorganization  Plan  3  of  1950 
and  which  are  not  now  specifically  dele- 
gated to  .'^ome  other  official. 

'c>  All  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  is  hereby 
revoked.  Redelegations  of  authority 
within  the  Bureau  of  Indian  Affairs 
which  are  based  on  205  DM,  230  DM.  and 
any  authorities  that  were  delegated  to 
the  CommLs.sioner  of  Indian  Affairs  or 
the  Bureau  of  Indian  Affairs  prior  to  the 
effective  date  of  Reorganization  Plan  No. 
3  of  1950.  are  hereby  temporarily  rein- 
stated pending  a  general  rvjview  of  the 
activities  of  the  bureau.  Such  reinstated 
authority  will  be  subject  to  amendment 
and  or  revocation  by  the  Assistant  Sec- 
retar>-— Indian  Affairs. 

Sec.  4  Effective  Date.  Thij  order  will 
become  effective  on  the  day  the  Assistant 
Secretary— Indian  Affairs  as.sumes  office. 
It  will  remain  in  effect  until  its  provi- 
sions are  incorporated  in  the  Depart- 
mental Manual,  or  until  it  is  iunerseded 
or  revoked.  In  the  absence  of  the  fore- 
going actions,  this  order  will  be  con- 
sidered obsolete  one  year  after  date  of 
signature. 

Dated:  September  26,  1977. 

Cecil  D.  AndiOis, 
Secretary  of  the  Interior. 

|FR  Doc  77-29005  Filed  9-30-77:8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES   IN 
SCHEDULE   II 

Proposed  1977  Revised  Aggregate  Produc- 
tion Quota — Mixed  Alklaloids  of  Opium 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  June  27.  1977,  a  notice  of  the  final 
revised  aggregate  production  quota  for 
Mixed  Alkaloids  of  Opium  was  published 
in  the  Federal  Register  '42  FR  32590- 
32591).  Since  the  finalization  of  this 
quota,  DEA  has  been  made  aware  of 
increased  export  demands  placed  on  the 
domestic  manufacturer  of  dosage  forms 
containing  this  substance. 

One  of  the  factors  which  the  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
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ministration  is  required  to  consider,  pur- 
suant to  S  1303.11  of  Title  21  Code  of 
Federal  Regulations,  when  establishing 
quotas,  is  export  requirements.  Consid- 
ering this  factor  as  well  as  the  other  fac- 
tors listed  in  5  1303.11  of  Title  21  Code  of 
Federal  Regulations,  the  Administrator 
has  deemed  that  it  Is  neccssarv'  to  allow 
the  production  during  1977  of  additional 
amounts  of  Mixed  Alkaloir;s  of  Opium. 
Therefore,  tlie  Administrator  of  the  Drug 
Enforcement  Adniini.stration,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  .^ct 
or  1-970  (21  use.  826)  and  delegated  to 
the  Administrator  by  s  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  docs 
hereby  propose  the  following  chance  of 
tha  aggregate  production  quota  for  1977 
for  Mixed  Alkaloids  of  Opium  expressed 
in  grams  in  terms  of  anhyrous  base: 


•    ClitfiS 


.Mix  fX  ulkuU>i<]s  of  o]viiii'. 


iJC'.'i-ifiiio  iiriiliK'tioii 
(|U<ila 


Ircviojisiy 


;o,  (K'C 


l'ri>|>owd 
rt'visod 


.to.  900 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  The 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  tp  be  heard.  Com- 
ments and  objections  should  be  submit- 
ted in  quintuplicate  to  the  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
Washington,  DC.  20537,  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  October  26.  1977.  If 
a  person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  full  adversarv-- 
type  hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
versary-type hearing,  the  Administrator 
.<;hall  order  a  public  hearing  in  the  Fed- 
eral Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  September  27,  1977. 

Peter  B.  Bensinger. 

Administrator. 

!FR  Doo  77-28909  TWcC  9  30-77;8:45  ami 

[7555-01] 

NATIONAL  SCIENCE   FOUNDATION 

RESOURCE  CENTER   FOR  SCIENCE  AND 
ENGINEERING   PROGRAM 

Draft  Guidelines 

The  National  Science  Foundation 
plans  to  publish  guidelines  for  the  prep- 
aration of  proposals  for  the  Resource 
Center  for  Science  and  Engineering  Pro- 
gram for  FY  1978  on  or  about  December 
1,  1977.  Draft  guidelines  for  the  Program 
follows. 


Persons  wishing  to  comment  on  these 
guidelines  should  write: 

Dr.  Shirley  McBay,  Resource  Center  for 
Science  and  Engineering  Program,  Divi- 
sion of  Science  Education  Resource  Im- 
provement, National  Science  Foundation, 
Washington,  D.C.  20*50 

All  comments  mu.st  be  received  by 
October  12,  1977,  Final  guidelines  will 
be  published  in  the  Fkdf.ral  Recister  on 
01-  about  December  1,  10(7. 

Waiter  L.  C'Iiiespje. 
Division  Director.  Science  Edu- 
cation Resource  Improvement. 

DK.Arx  GvrDnroR  tjif  FRiPAn.MioN  of 

PR(i!'OSAI-S 

RF.S'a-RC£    CENTtR    rtS    Si  ll.Nl.  ?     .'.ND 
ENGINEFniNC    F-POORAM 

Stage  One  Proposal  Dates 

Receipt  Date:  F.=briu\ry  17   1978 
Notillcation  Daic:  Mid-.Mr.rch.  ln78 

Stage  Tuo  Prupcsal  Dales 

Receipt  Date:  May  19.  1977 

Atun.iiicrmcnt  of  Selection  ojJlesoitTi  e 
Venter  Site 

Early  Scpteml-cr.  U'78 

r^U'  i<  luil  Science  Foii-iclation  Division  of 

Si  :enre  Education  Resource  Improvement 

Vv'asliingHjn.  DC   20550 

iNbiDE  Front  Cover 

I.  KXttRPr  I  r.o:vi  fy  istb  n^f  AvrH<JBiZATiON 

The  FY  1978  Budget  Jor  the  Ri.'ource 
Center  for  Sclciice  and  Engineering  Progi'am 
Ifi  approximately  $2.6  million. 

The  following  is  an  excerpt  from  the  FY 
1978  NSF  Authorisation  Law  (Pub.  L.  95-99) 
regarding  the  Resource  Center  for  Science 
and  Engineering  Program.  Section  6(a),  (b) : 

•'Sec.  6(a)  Tlie  National  Science  Founda- 
tion shall  eslabli^h  a  Resource  Center  for 
S'Mcnce  and  Engineering  to  be  located  at  an 
educational  Institution  which — 

(1)  EnroU.s  sub-stantial  iiumbers  of  minor- 
ii>  .students.  st\idenis  nam  low-income  fam- 
ilies, or  both; 

(2)  Is  geographically  located  near  orie  or 
more  population  centers  of  low-income  fam- 
ilies or  minority  groups;    -^ 

(3)  Demonstrates  a  commitment  to  en- 
couraging and  assisting  minority  students 
or  students  ironi  lou-lncome  families  or 
both;  and 

(4)  Has  an  existing  or  developing  capacity 
to  offer  doctoral  programs  Jn  science  and 
engmeeriug. 

(b)  The  Center  established  under  this 
section  shall — 

( 1 )  Support  tkasic  research  and  acquisition 
of  necessary  research  facilities  and  equip- 
ment; 

(2)  Serve  as  a  regional  re.source  In  science 
and  engineering  for  the  community  which 
the  Center  serves;  and 

(3)  Develop  Joint  educational  prograoiB 
with  nearby  pre-college  and  undergraduate 
Institutions  which  enroll  a  &ubst€intlal  ntun- 
ber  of  minority  student.s  or  students  from 
low-income  families." 

Tabij:  of  Contknts — RCSE  Guuje 

I  Excerpt  from  FY  1978  NSF  authorization 
Law. 

II.  Graphic  Description  of  Proposal  and 
Selection  process. 

III.  Program  Description,  General  Ptirpoee 
and  Objectives,  Description  of  Center  Con- 
cept. Types  of  Supjyort.  Eligibility  and  Lim- 
itations. T^peJ!  of  Proposals 


IV.  Preparation  and  Submission  of  Inltii*! 
Proposals — Stage  One.  Proposal  Format  and 
Content.  Local  Review  Statement.  Materials 
Required  Receipt  Date  and  Projected  Noti- 
fication Date. 

V.  Preparation  and  Submi-^ion  tf  Tr.... 
Proposals — Stage  Two.  Proposal  Furuiat  an. 
Content.  Information  on  Current  and  PT'  - 
posed  Projects.  Smnmary  Informatiov.  i- 
Previous  NSF  Awards.  Local  Review  St;'. •■ - 
nient.  Materials  Required.  Rceipl  Dair-  .:  . 
Projected  Award  Date. 

Vi.  Evaltiation  Criteria  rind  Procedure   l»r. 
Award  Site  VLSI ts. 

*VII.  General  Rcquircmei!'^  and  Infi  • 
tion.    Access    to    Peer    Re\ie\^     luforn.  .    < 
Confidential      Aspects      of      riopoi>iils      ;.. 
Awards.  Assurance  of  Compluuice  with-Civ 
nights    Act.    NSF    Monllorini.'    and    Evalua- 
tion   of    Resource    Center    Award     Ir.diroi  ■ 
Costs.  General  Fiscal  Information. 

•VIII.    Guide    for    Operation    of    Prujt-i 
Conditions  of  the  Grant.  NSF  Grants    Ru;' 
ut  Project  Director  Project  Reports. 

•IX.   Appendix    Forms  Rcqtiired   for   V: 
posals.    Acknowlcdgemeul    Card.    Inteni     i. 
Submit  Card. 
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HI.  Program  Description 

Introduction 

The  Resource  Center  for  Science  and  Ei-t;.- 
neerlng  (RCSE)  Program  la  a  successor  to  the 
Fiscal  Year  1977  Minority  Centers  for  Grad- 
uate Education  In  Science  and  Englneerlnc 
Program.  In  Fiscal  Year  1978.  the  Foundatioi. 
Is  authorized  and  directed  to  support  the  es- 
tablishment In  one  Resource  Center  as  char- 
acterized in  the  legislative  excerpt  on  the  in- 
side Front  Cover  of  this  Guide.  Subject  to 
the  availability  of  funds,  it  Ls  the  Founda- 
tion's Intent  to  establish  additional  reu'ers 
over  a  period  of  time. 

General  Purpose  and  Objectives 

The  Resource  Center  for  Science  and  El.^■l- 
neerlng  Program  Is  designed  to  promote  in- 
creased participation  in  science  and  engi- 
neering by  minorities*  and  persons  from  lou- 
income  families*. 


•Segments  omitted  In  this  Federal  Rei;u>- 
TXK  Draft  are  substantially  almllar  to  stand- 
ard NSF  descriptions. 

•See  page  3  for  definitions. 
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Tlie  Frogram  seeks  to  expand  the  options 
In  science  and  engineering  of  niinortty  stu- 
dents and  students  from  low-Income  families 
bv  assisting  eligible  Institutions  in  their  ef- 
forts; 

To  increase  the  application  of  such  stu- 
deuis. 

To  increase  the  number  of  doctor;ites  In 
science  received  by  these  students. 

To  provide  such  students  with  role  models 
In  science  and  research  opportunities  with 
established  scientists. 

To  provide  faculty  associated  with  the  Re- 
source Center  with  academic  research  career 
options  and  to  Increase  their  scholarly  pro- 
ductivity. 

In  Fiscal  Year  1978  support  wUl  be  pro- 
vided for  the  establishmeat  of  a  single  center 
geographically  located  near  one  or  more 
population  centers  of  minority  groups  or  low- 
income  families  which  will  (1)  support  basic 
research,  (2)  serve  as  a  regional  re-^ource- In 
science  and  engineering,  and  (3)  develop 
Joint  educational  programs  with  nearby  pre- 
college  and  under  graduate  ln.stlttiiion»  en- 
rolling substantial  numbers  of  minority 
students  or  students  from  low- income 
families. 

Science  as  defined  for  the  purpo-ses  of  this 
Program  includes  the  biological,  engineering, 
mathematical,  physical,  and  social  sciences. 
th«  history  and  phUo.sophy  of  science,  and 
interdisciplinary  fields  which  are  comprised 
of  overlapping  areas  among  two  or  mor« 
sciences  (eg.,  biophysics,  geochemistry,  bio- 
chemistry). 

Description  of  the  Center  Concept 

Applicant  institutions  are  expected  to 
develop  proposals  based  upon  this  Guide  for 
the  establishment  of  a  Resource  Center  that 
U  regional  In  function  with  activities  appro- 
priate to  the  Institutional  and  community 
jontext  in  which  the  Center  would  exist. 

A  Resource  Center  must  serve  a  variety  of 
functions  for  the  various  constituents  of  the 
region  in  which  It  Is  located.  For  the  minority 
student  or  the  student  from  a  low-income 
family,  a  Resource  Center  should : 

Provide  access  to  established  scientists  on 
Its  faculty. 

Offer  a  variety  of  quality  science  programs. 

Have  faculty  and  programs  reflecting  sensi- 
tivity to  the  needs  of  ethnic  minority  stu- 
dents or  students  from  low-Income  famlUtes. 

Have  demonstrated  strength  in  the  per- 
formance of  basic  research. 

Possess  a  demonstrable  history  for  the  ad- 
mission and  retention  through  graduation  of 
minority  students  or  students  from  low- 
Income  families. 

Have  visible  and  functional  faculty  to  serve 
as  role  models  for  these  students. 

Po.<!sess  substantial  support  programs  In- 
cluding counseling,  gtildance.  financial  and 
tutorial  a.ssistance. 

Provide  a  favorable  student  atmasphere  for 
developing  self  Interests  and  for  learning. 

For  the  minority  faculty  member  at  the 
rrantee  institution,  a  Resource  Center 
should: 

Have  a  demonstrated  commitment  to  mi- 
nority faculty  as  evidenced  by  its  past,  pres- 
ent and  nrojected  future  record  with  respect 
to  their  hiring,  promotion,  and  tenure. 

Provide  optimum  conditions  for  research 
by  and  the  professlonal'*deve!opment  of  its 
faculty. 

for  the  academic  community  at  the  grantee 
institution,  a  Resource  Center  .should: 

Wcilitate  information  exchange  bet.veea 
It't  various  science  departments. 

Coordinate  activities  among  its  depart- 
ments and  university  administration  as  they 
relate  to  the  speelflc  needs  and  benefit  of 
minority  students  or  students  from  low- 
income  families. 


For  the  nearby  conununlty,  a  Resouros 
Center  shotild: 

J.'nhance  Information  exchange  between 
academia  and  the  lay  community. 

Function  as  a  fonun  through  which  local 
scientific  needs  and  Interests  can  be  ex- 
pressed. 

Serve  p-s  a  medium  for  on-going,  long-term 
Inquiry  and  monitoring  of  research  activities 
relevant  to  the  scientific  needs  and  priorities 
of  the  community. 

Encourage  the  most  talented  students  In 
•he  local  community  to  consider  choosing 
careers  in  science  and  engineering. 

Types  (•/  Support 

In  general,  support  may  be  provided  in  this 
Program  for  a  variety  of  activities  In  science 
research  or  science  education,  not  excluded 
elsewhere  in  this  Guide,  which  will  aid  the 
grantee  in  developing  Its  capacity  to  func- 
tion as  a  Resource  Center  as  described  In 
previous  sections. 

Supporfable  activities  may  include,  but 
are  not  limit.ed  to.  the  purchase  of  scientific 
i Instructional  or  research  equipment  and 
supplies,  research  asslstantships  for  stu- 
dent.s;  library  additions;  strengthening  of 
existing  curricula;  addition  of  graduate  level 
science  faculty;  visiting  scientists:  student 
attendance  at  professional  meetings;  minor 
renovation  of  physical  facilities;  efforts  to 
incrca.^^  communication  and  facilitate  scien- 
tific interchange  between  the  Resource  Cen- 
ter and  neighboring  undergraduate  institu- 
tions with  substantial  enrollments  of  minor- 
ity students  or  students  from  low-income 
famill^;  development  of  outreach  and  edu- 
cational programs  for  the  cominunlty(ies) 
which  It  serves  and  for  nearby  per -college 
Institutions  which  enroll  a  subst.;intial  num- 
ber of  minority  students  or  students  from 
low-income  families;  and  the  use  of  con- 
sultants in  planning  and  evaluation  e.Torts. 

Activltes  may  also  include  cooperative  pro- 
grams with  industry,  faculty  and  student  ex- 
change programs,  workshops,  Institutes,  and 
programs  to  increase  the  awareness  by  stu- 
dent';, their  paients  and  teachers  concernin:,' 
the  diversity  of  science  careers.  These  exam- 
ples should  be  considered  as  Illustrative  and 
not  as  lin'iting  or  required  componenu  of 
proJe<.ts. 

Eligibilitij  and  Limitations 

Institutions  eligible  to  submit  proposals  in 
Fiscal  Year  1978  to  the  Resource  Center  P'ro- 
gram  are  graduate  degree  granting  Institu- 
tions, or  groups  of  Institutions  of  higher 
education  involving  at  lease  one  graduate 
degree  granting  Institution,  which  meet  all 
of  the  criteria  listed  below; 

Enroll  substantial  numbers  of  minority 
students,  students  from  low-Income  fam- 
ilies, or  both.* 

.^re  geographically  located  in  or  near  one 
or  more  population  cent-ers  of  low-income 
families  or  minority  groups. 

Substantial — at  least  800  full-time  minor- 
ity students  and  or  students  from  low-In- 
come families.  Including  undergraduate,  and 
graduate,  at  least  50  of  which  must  be  en- 
rolled beyond  the  Junior  level  In  the  natural 
or  physical  sciences  or  engineering  and  at 
least  50  of  which  must  be  enrolled  beyond 
the  Junor  level  In  the  social  sciences. 

Minority — Includes  Ala.skan  Natives,  Amer- 
ican Indians.  Blacks,  Mexican-Americans, 
mierto  Ricans  and  or  other  disadvantaged 
ethnic  minorities  who  are  under-represented 
in  science  and  engineering.  A  proposing  in- 
stitution's minority  enrollment  may  be  pre- 
dominantly a  single  minority  group  or  a 
combination  of  the  minority  groups  de- 
scribed above. 


'  Dr  tint  t  ions: 


Low-Income  Family — A  family  whose  ad- 
Jtisted  family  Income  Is  less  than  $7,500. 

Have  a  demonstrated  commitment  to  en- 
couraging and  assisting  minority  students  or 
studenus  from  low-Income  families,  or  both: 

Have  an  existing  or  developing  capacity  to 
offer  doctoral  programs  in  science  and  engi- 
neering and  currently  offer  at  least  the  mas- 
ter's degree  in  three  or  more  areas  of  science. 

Are  willing  to  support  basic  research  and 
the  acquisition  of  necessary  reseaich  facili- 
ties and  equipment. 

Are  willing  to  serve  as  a  reirional  resource 
In  science  and  engineering  for  the  nearby 
community  of  minority  groups  or  low-In- 
come families. 

Are  willing  to  develop  Joint  educational 
programs  wlfn  nearby  pre-college  and  un- 
dergraduate institutions  which  enroll  a  sub- 
stantial number  of  minority  students  or  stu- 
dents from  low-income  families. 

A  group  of  Institutions  submitting  a  co- 
operative or  consortium  proposal  to  the  pro- 
gram must,  when  considered  as  a  single 
entity,  satisfy  the  criteria  listed  above. 

A  proposal  for  the  establishment  of  the 
Center  is  expected  to  Involve  several  science 
disciplines  as  opposed,  for  example,  to  only 
involvinj  mathematics  or  only  Involving 
engineering. 

The  grant  request  should  be  for  approxi- 
mately $2.0  million  to  be  expended  over  a 
three  to  five  year  period. 

Assurance  of  renewal  support  of  the  Cen- 
ter to  be'  established  In  this  Program  Is  not 
possible.  Therefore,  any  proposed  achieve- 
ments primarily  dependent  upon  Founda- 
tion support  should  be  attainable  within 
the  grant  period.  This  does  not  exchide.  of 
course,  the  inclusion  of  prop>osed  achieve- 
ments dependent  upon  Institiitlonal  of  other 
external  support  which  may  be  attainable 
during  or  following  the  grant  period.  Pro- 
posals should  describe  long  range  plans  for 
the  Re.source  Center,  including  how  the 
institution  proposes  to  maintain  the  Center 
alter  NSF  funding  ceases. 

A  proposal  must  address  the  needs  of  the 
principal  minority  or  low-income  groups  in 
the  region  that  the  Center  would  be  serv- 
ing, for  it  is  unlikely  that,  within  the  fore- 
seeable future,  more  than  one  Center  will 
bo  established  within  a  given  region. 

An  institution,  whether  submitting  a 
proposal  on  its  own  behalf  or  as  a  part  of  a 
group  of  Institutions,  is  eligible  to  submit 
or  participate  in  only  one  proposal.  Participa- 
tion In  the  Resource  Center  Program  does 
not  In  any  way  affect  an  Institution's  eli- 
gibility to  submit  propo.sals  or  receive  sup- 
port from  other  Foundation   programs. 

Tunes  of  Propot^als 

Proposals  may  be  submitted  by  any  eli- 
gible institution  or  eligible  group  of  in- 
stitutions in  Stage  One  of  the  Resource  Cen- 
ter selection  process.  Final  proposals  will  be 
accepted  in  Stage  Two  from  Institutions 
represented  in  the  six  ranking  proposals  of 
Stage  One.  These  proposals  are  expected  i.o 
contain  revisions  of  the  original  proposals, 
based  upon  reviewer  and  staff  comments. 
Only  proposals  from  these  six  institutions 
will  be  reviewed  in  Stage  Two. 

Final  proposals  are  generally  expected  to 
differ  in  content  from  initial  proposals  in  the 
following  ways: 

Extent  of  Narrative  and  Budget  details; 

Extent  of  supportive  documents: 

Curriculum  Vltae  for  consultants: 

Information  on  other  areas  identified  in 
reviewer  and  itaft  comments; 

Information  on  Current  and  Proposed 
Projects  and  on  Previous  NSF  Awards. 

The  preparation  and  submission  of  each 
type  of  (Proposal  Is  discussed  In  subsequent 
sections  of  this  Guide. 
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Institutions  planning  to  submit  Stage  One 
proposals  should  complete  and  mall  the  In- 
tent to  Submit  Card  found  on  the  Back 
Cover  of  this  Guide  by  January  6.  1978. 

IV.  Pr!-p.\r.\tion  and  Submission  of  1niti.\l 
Pboposals — Stage  One 

P'ofO:~al  Formal  and  Content 

Proposals  must  contain  the  folU.wlug  In 
the  order  listed; 

Cover  Sheet; 

Estimated  Budget  Sheet;  

Institutional  Data  Sheet; 

Narrative; 

Curriculum  Vltae  of  Key  Projoci  Pcr;>un- 
nel; 

Local  Review  Statement. 

Forms  for  the  Cover  Sheet,  Estimated 
Budget  Sheet,  and  the  Institutional  Data 
Sheet  are  exhibited  In  the  Appendix.  These 
forms  should  be  reproduced  and  used  in  the 
preparation  of  proposals. 

Budget 

Estimated  budget  figures  are  permi.i.~ible 
In  Stage  One.  Budget  guidelines  and  ex- 
clusions are  discussed  under  General  Fiscal 
Information  on  page  13. 

Narrative 

The  Narrative  should  not  exceed  twenty 
(20)  double  spaced  pages,  typed  on  one  side 
only.  It  should  set  forth  the  proposed  plan 
for  the  establishment  of  a  Resource  Center 
designed  to  accomplish  P*rogram  objectives 
as  reflected  In  this  Guide  and  in  the  Pro- 
gram's authorizing  legislation  which  is  re- 
produced on  the  Inside  Front  Cover. 

Specific  topics  which  sliould  be  discussed 
In  the  Narrative  include  the  following; 

Appropriutencss,  Eligibility  of  Institution 
as  a  Resource  Center.  Describe  how  applicant 
meets  each  of  the  eligibility  criteria  outlined 
on  page  3.  Summarise  evidence  of  past,  pres- 
ent, and  future  commitment  to  encouraging 
minority  students  and/or  students  from  low- 
Income  families.  Give  a  brief  description  of 
how  the  proposed  plan  was  developed.  Pro- 
vide justification  for  this  institution  as  the 
appropriate  site  for  the  Center. 

Project  Objectives.  Strategy,  and  Activi- 
ties. Describe  project  objectives,  their  rele- 
'vance  to  stated  Program  objectives,  and  the 
proposed  strategy  for  accomplishing  them. 
Discuss  the  activities  which  collectively  com- 
prise the  project  plan.  For  each  activity.  Indi- 
cate (a)  the  appropriateness  for  undertaking 
it,  (b)  how  it  contributes  to  attaining  proj- 
ect objectives,  and  (c)  how  It  compliments 
other  components  of^the  plan. 

Organi-.atlon' Management  and  Work ' 
Monitoring /Evaluation  Plan.  Describe  briefly 
how  the  project  will  be  organized  and  man- 
aged including  a  summary  description  of 
relevant  skills  of  key  personnel  Involved  In 
the  project.  Present  a  timetable  giving  major 
milestones  envisioned  for  the  project  as  well 
as  a  procedure  for  monitoring  project  prog- 
ress. Outline  an  evaluation  plan  for  deter- 
mining whether  project  objectives  are  being 
accomplished. 

Expected  Outcomes.  Describe  the  overall 
expected  outcomes  of  the  project  and  Its 
potential  impact  upon  the  Instltvitlon.  the 
studen  groups  to  be  served,  and  the  nearby 
community. 

Plan  for  Continuation.  Discuss  a  general 
plan  for  Integrating  project,  activities  of  a 
continuing  nature  into  the  Institution  (s) ' 
educational  program  and  budget  after  Foun- 
dation support  ceases. 

Curriculum  Vltae  for  Key  Project  Person- 
nel should  be  appended  to  the  Narrative. 

V.  Local  Review  Statement 

A  local  review  statement  signed  by  the 
chief    executive    officer    of    the    Institution 


must  be  appended  to  the  propiosal.  ThLs 
statement  should  Indicate  how  the  proposed 
project  relates  to  overall  Institutional  goals, 
the  institution's  general  support  for  the  pro- 
posed effort  and  its  willingness  to  provide 
the  necessary  institutional  resources  for  suc- 
cessful project  implementation.  This  state- 
ment must  clearly  indicate  the  institution  s 
willingness  to  cooperate  in  special  monitor- 
ing requirements  necessary  In  a  project  from 
which  regular  feedback  must  be  obtained 
for  future  program  planning.  See  page  13  for 
discussion  of  NSF  mouiioring  and  evaluation 
of  the  project. 

In  the  case  of  a  propo^ctl  submitted  by 
a  group  of  iiistiiulicus,  a  local  review  state- 
ment must  be  included  from  each  of  the 
participating  Institutions. 

Materials  Required 

Fifteen  (15)  copies  of  the  proposal  (in- 
cluding the  Signature  Copy)  along  with 
three  (3)  copies  of  the  catalog  of  the  grad- 
viate  instilu!.ionis)  involved  in  the  propo.sal 
are  required. 

Proposals  and  catalogs  should  he  mailed 
in  a  single  package  to: 

Central  Processing  Section  for  Resource  Cen- 
ter in  Science  and  Engineering  Program. 
Division  of  Science  Education   Resources 
Improvement,   National   Science   Founda- 
tion, Washington.  D.C.  20550. 
Each    copy   of   a   proposal    should    be   on 
standard    (8' 2"  by   H")    paper,  printed  on 
one  side  only,  and  stapled  only  In  the  upper 
left  hand  corner  with  no  covering  or  binding 
material. 

To  facilitate  prompt  acknowledgment  of 
the  arrival  of  the  package  at  Its  destination, 
the  proposer  should  cut  out  the  two  post- 
cards for  Stage  One  initial  proposals  from 
the  Back  Cover  of  this  Guide,  fill  them  In  to 
Identify  the  proposal,  address  one  card  to 
the  project  director  and  the  other  to  the 
officiul  authorized  to  sign  the  Cover  Sheet, 
and  attach  them  firmly  to  the  Signature 
Copy  of  the  Cover  Sheet. 

Receipt  Date  and  Projected  Notification  Date 
All  propo.'-als  mu<5t  be  received  In  the 
Foundation  by  close  of  business  on  Feb- 
ruary 17.  1978.  No  exceptions  will  be  made  to 
this  requirement.  Proposers  will  be  notified 
of  the  outcome  of  the  proposal  review  proc- 
ess about  mid-March.  1978.  Prior  to  this 
notification,  no  information  can  be  given  on 
the  probable  outcome  of  any  proposal. 

V.    Preparation    and    Submission    of    Final 
Proposals— Stage  Two 

Final  proposals  will  be  accepted  from  the 
Institutions  submitting  the  six  ranking  pro- 
posals In  Stage  One.  They  are  expected  to 
be  revisions  of  the  propcvsals  originally  sub- 
mitted, based  upKjn  reviewer  and  staff  com- 
ments. General  differences  between  Initial 
proposals  and  final  proposals  are  discussed 
on  page  5. 

While  final  proposals  are  revisions,  they 
mtist  be  self-contJilned  .since  they  will  be  the 
subjects  of  a  .separate  revle.v. 

Proposal  Format  and  Content 

Final  proposals  must  contain  the  fol- 
IcRing  in  the  order  listed: 

Cover  Sheet  for  F^nal  Proposals: 

Proposal  Budget  Sheet,  NSF  Form 
1030: 

Budget  Details  and  Justification: 

Institutional  E>ata  Sheet; 

InfoiTnation  on  Current  or  Proposed 
Projects: 

Summary  Information  on  Previous 
NSF  Awards: 

Abstract: 

Narrative: 


Cuniculum  Vitae  of  Key  Project  Per- 
.sonnel  and  Consultants; 

Local  Review  Statement. 

Fonns  for  the  Cover  Sheet.  Proposal 
Budget  Sheet  <NSF  Form  1030)  and  the 
Institutional  Data  Sheet  are  exhibited 
in  the  Appendix.  These  forms  should  be 
reproduced  and  used  in  the  preparation 
of  final  in'oposals. 

Budget  Details  and  Justification 

Immediately  following  the  Budget 
Sheet,  details  and  justification  must  be 
provided  for  each  major  budget  cate- 
gorj'. 

Information    on    Current    or    Proposed 
Projects 

Each  proposal  must  list  all  current 
projects,  in  addition  to  the  proposed 
project  to  which  the  senior  personnel 
have  commited  a  portion  of  tlieir  time, 
whether  or  not  salary  for  the  person  in- 
volved is  included  in  the  budgets  of  the 
various  projects.  This  information  should 
include  the  titles  and  dates  of  current 
grants  or  contracts,  the  source  of  funds, 
annual  budget  levels,  and  the  person- 
months  devoted  to  each  project  by  each 
of  the  senior  personnel. 

The  proposal  must  also  pronde  analo- 
gous infonnation  for  all  other  proposed 
projects  which  are  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  siwnsors  In- 
cluding other  Foundation  programs. 
Concurrent  submission  of  a  proposal  to 
other  organizations  will  not  prejudice  its 
review  by  the  Foundation. 

Summary  Information  on  Previous  NSF 
Aicards 

An  institution,  whether  submitting  an 
individual  proposal  or  participating  in 
a  proposal  submitted  by  a  group  of  in- 
stitutions, that  has  received  any  previous 
grant  of  more  than  $100,000  from  the 
National  Science  Foimdation  within  the 
last  three  years  must  prepare  a  brief 
summary  statement  containing  the  fol- 
lowing information  for  each  such  grant: 

A.  Gi-ant  number,  title,  date,  and 
amount. 

B.  Summary  of  objectives  and  activi- 
ties. 

If  any  of  these  awards  relate  specifically 
to  minority  students  or  students  from  low- 
Income  families,  then  evidence  of  success  In 
attaining  the  objectives  of  each  such  award 
should  be  given. 

Abstract 

Tlie  Abstract,  of  no  more  than  two  pages 
In  length,  should  present  a  synopsis  of  the 
proposed  plan  for  the  establishment  of  the 
Resource  Center.  If  the  proposed  project  is 
funded,  the  Abstract  will  be  available  to  the 
public.  The  Abstract  should  therefore  be 
written  In  language  which  can  be  under- 
stood by  the  general  public.  . 

Narrative 

The  Narrative  should  be  no  more  than 
50  pages  in  length.  Specifically,  each  of  the 
topics  discussed  In  the  Narrative  of  Initial 
proposals  from  Stage  One  and  described  on 
page  5  should  be  addressed  In  detaU.  Major 
questions  or  deficiencies  of  the  initial  pro- 
posal -which  were  Identified  In  the  review 
process  should  be  addressed  under  the  ap- 
propriate Narrative  topic. 
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C'lrri.-iilini  Vilac 

Curriculum  Viiae  of  Ki\  Per»i.jiuel  and 
Coiifultants  should  be  appended  to  the 
Narrative. 

LQi-al  Rr !•>■!(■  Statement  ' 

A    LcH-a!    Review   Statenui.;  us   destribed 

on  pane  fc"  must  be  ln<h)rli<I  'ic  thp  final 
projjosal. 

Ma'tTMl-i  Ri  quired 

Fifteen  (15)  copie,^  <>;  li.t-  r;:]a  propoaal 
(including  the  Sigiiaiure  Copy,  are  required. 
I'roposrtl-;  should  be  inailed  !:i  a  sliiijle  pack- 
ase  io : 

<Yntral     Proce.-.*irif:     Sft  Re.-^ource 

Center     for  Science  aiui  t.i^HictnnL:  Pro- 

i.ram.   Division  of  Science  Education  He- 

-.ource.'i    Dnprovenietit.    fimioiial    Science 

Foundation.   Washlng'or.    DC.  J2055(). 

Each   c»-Dy   of   a   propo.sa!    should   be   on 

standard  (8'2  by  11")  paper.  r.;i:i'ed  on  one 

side   only,    and   stapled    "nly    in    tJie    upper 

left  hand  corr.er  wJMi  n<..cove;;M^  t>r  binding 

material.- 

To  facilitate  prompt  ficMnov.'it^d'  cinent  of 
tl-.o  arrival  of  the  package  at  1'-.  ricninatlon, 
the  proposer  shotild  cut  oui  t'ne  two  pcst- 
cards  for  Stasre  Two  final  pro)>o<;;i!-;  from  the 
Back  Cover  of  this  Gintle.  till  tlicm  in  to 
i<Ientify  the  propo.s;;!.  nr'.iirex  fine  card  to 
the  project  director  and  thf  other  to  the 
offlclal  authorized  to  sign  the  Cover  Sheet, 
and  attach  them  firmly  to  the  Cover  Sheet 
of  the  Sitjnature  Copy.  Wiitn  tlie  packages 
arrives,  the  date  of  receipt  aiid  an  a-^signed 
proposal  number  will  be  stamped  on  the 
card  before  it  us  roturnrd  so  ibr.t  thereafter 
the  propaser  and  the  Foundation  may  refer 
to  this  proposal  nimtber  in  correspondence 
aOout  the  proposal. 

Receipt  Date  and  Projected  Auard  Date 

All  final  proposals  mn^t  hp  received  in 
the  Foundation  by  close  of  business  on 
May  m.  1978.  No  exceptions  will  be  made 
to  this  requirement.  Tlie  projected  Award 
Date  will_  be  in  early  Septeiviber.  1978. 

Proposers  should  submit  wTitten  notifl- 
cation  of  any  developmeiit.=.  following  sub- 
mission of  the  propoe^al.  that  ml^rht  slynifl- 
cantly  affect  the  prepared  plan  The  Program 
staff  will  contact  proposers  If  additional  In- 
formation is  required.  All  final  decisions  will 
t>e  announced  by  written  noiificaMon  to  the 
project  director  and  to  ofiiclals  of  the  pro- 
pasing  Institution  Prior  to  this  notification. 
no  information  can  be  given  on  the  probabil- 
ity of  support  for  any  proposal 

VI.  Ev.^Li'ATioN  Criteria  and  PRoifDunF. 

The  excellence  of  Foundation  stipported 
activities  Is  heavily  dependent  upon  advice 
received  from  the  scientific  and  educational 
communities.  Proposals  will  be  reviewed 
competitively  at  each  stage  by  panels  which 
Include  representation  of  niinorily  scientists 
and  educators  and  other  persons  knowledge- 
able of  minority  or  low-income  contmunlties 
to  be  served  as  well  as  by  Foundation  Staff. 
All  proposals  will  be  e.xamlned  to  determine 
the  applicant's  eligibility  for  participation 
In  the  Program  on  the  basis^of  the  criteria 
listed  on  Page  3. 

At  each  stage,  proposals  will  be  evaluated 
•tc-cordlng  to  the  following  crit^^ria: 
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Congruence  with  Program  Goch  How  rele- 
vant are  the  objectives  of  the  proposed  proj- 
ect to  stated  program  goals? 

Demonstrated  Commitment  to  Encourag- 
ing and  Assisting  Minority  Sttidents  of  Stu- 
dents jro''n  Lou-Incomc  Families,  or  Both. 
What  Is  the  Uvstltution's  past  record  tre- 
(  riiitnie-n.  retention,  number  of  graduraes) 
reu-ardla^-  such  students?  Provision  of  role 
inodeis  a--  rellected  In  pa.st  record  (hiring, 
"retenil'jn,  promotion,  tenure,  witii  respect 
tonUiv.'rity  faculty?  Support  faculties  (coun- 
.selin;:.  liir.'.Kial  aid,  tntoria!  r.~s:.-tance)  ? 
Flnunei:-,^  (institutional  funding  vs.  external 
liindiiii-'i  of  programs  for  miiioril}.  students 
irnni  Ur.v-inconie  families?  What  are  its  fu- 
ture plans  with  respect  to  all  of  the  above? 

Iiislil niton's  Potential  as  the  Ci  'iter  Loca- 
tiO.i.  Has  the  proposing  institution  identified 
signihcant  ways  in  which  it  would  be  able 
lit  serve  o'-  ;i  resource  in  science  and  eng!- 
i.ei-.irt  t..  i,'..iiby  population  center.s.  of  mi- 
II.  .1  ;ps  or  low-income  families  and  to 

!.  ^    pre-cbllege  and   undergraduate 

'i;.     .  .;i  \v:t!i  substantial  e'lroUments  of 

students  from  minority  groups  of  low-income 
Ja^niU*-?  Hr.s  the  Institution  ivclc  a  compel- 
ling cause  for  why  It  would  be  best  "^uited  to 
Kerv3  as  the  Center  site?  Is  there  a  signlticant 
indi'-ation  of  ln.stitutional  cr-oimitment  for 
t'ne  pri'poscd  plan? 

.T;./T()p,-iu.'t'.'i''<i.s  and  Adeq-iiuy  of  the  Plan 
for  ili€  Proposed  Objectives.  How  appropriate 
are  the  prupo:;ed  activities  to  the  proposed 
objectives?  Is  the  proposed  plan  likely  to 
a'iiieve  the  stated  objectives? 

Adeqnacjj  of  Organization  Management 
itnd  Work  Monitoring  /Evaluation  Plan.  Are 
tiie  skills  and  experience  of  key  project  per- 
.^oniiel  appropriate  for  tlie  lmi)!ementatlon 
of  tlie  proposed  project?  Do  the  teaching  and 
administrative  arrangements  mr.de  for  proj- 
ect pers.jimel  provide  them  witli  adequate 
'ime  to  devote  to  the  project?  Is  the  time 
.iihedule  described  In  the  propcsal  appro- 
L'riaie?  .Arc  t)ic  milestones  listed  realistic?  Is 
the  de.MTibed  monitoring  evaluation  plan 
.■.;ceptable.' 

Iiujiuct  Potential  of  Project  oyi  the  Insti- 
tution or  Nearby  Minority  and  or  Lotc-In- 
coj'ie  CoDtvinnity.  Is  the  likely  gain  by  the 
institution  and  the  nearby  minority  com- 
munity or  community  of  low-income  families 
from  tlio  implementation  of  the  proposed 
project  substantial? 

Orerall  Scientific  and  Educational  Value 
of  lite  Project.  IJo  the  techniques  and  ap- 
proaches proposed  reasonably  reflect  what  Ls 
known  to  be  effective  In  science  education? 
Are  the  approaches  proposed  appropriate  to 
I  lie  needs  of  the  student  populationa  to  be 
.ser\ed?  Is  there  potential  transferability  of 
the  various  aspects  of  the  project  to  other 
lnstitutian.s?  Are  the  proposed  tictlvitles  In 
basic  research  reasonable  and  appropriate  to 
the  Institutional  setting? 

Panelists  will  be  instructed  to  place  greater 
enipha.sis  upon  the  following:  « 

Tlie  Proposed  Objectives  and  Activities  ol 
the  Plan. 

Demon.strated  Commitment  (past,  present, 
and  projected)  to  Encouraging  and  Aselstlng 
Minority  Students  or  Student/?  Prom  Low- 
Income  Families,  or  Both. 

Institution's  Potential  as  the  R.e^ource 
Center  I/ocation 
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Impact  Potential  of  Project  on  the  Insti- 
tution and  the  Nearby  Minority  and,  or  Low- 
Income  Community. 

Six  applicants  will  be  Invited  to  submit  re- 
vised proposals  for  review  in  the  second  stage 
of  the  Resource  Center  selection  process.  In 
determining  which  proposers  will  participat.- 
in  t'.-.e  J^econd  stage,  selection  will  be  made 
in  merit  order.  In  eaaes  of  propo-sjils  with 
substrtiitKilly  equal  merit,  as  determined  by 
the  merit  review  process,  use  may  be  niacit 
of  other  criteria  such  as  geOi;raphieal  or  dis- 
ciplinary distribution  of  fund.s,  distrlbutioi! 
of  awaid.^  among  appropiiate  types  of  ins?  - 
tutlons,  or  other  criteria  determined  to  p< 
consKtent  with  Fcun-Iatlon  pcl:cy  ar.d  !<  -■  - 
la'ive  intent. 

Prc-.4;('<;rf;  Sire   Vi.<iits 

It  is  expected  that  a  five  member  ■■.;.;. 
composed  of  recognized  scientists  and  educa- 
tors and  others  knowledgeable  of  iiibiit  i- 
tional  planning,  budgeting,  and  FoundalK 
Staff  will  m.'ke  two-day  site  visits  to  eu-  :. 
of  the  three  top  applicants  resulting  froir. 
the  Stage  Two  review  process.  These  vl'-ms 
will  be  primarily  for  the  purpose  of  con-ul- 
ing  with  proposed  key  project  perKont,t! 
irstitutionai  officials,  faculty,  and  otncr 
appropriate  peiiions  to  resolve,  to  the  ext*-:  ; 
possible,  any  major  questions  regarding  t!if 
appllcart's  proposed  plan  and  Its  appropri- 
ateness as  the  site  of  the  Resource  Center. 

Applicants  will  receive  written  notificatKn 
of  the  statii.s  of  their  proposals  at  the  vario-.i- 
stages. 

From  Section  VII 

Ci'v^ral  Fiscal  Information — Budget  G.'...'i- 
/i/ie,s 

See  page  4  for  limitations  on  grant  dura- 
tion and  size.  Proposals  are  expected  to 
Involve  a  diversity  of  activities,  as  opposed 
to  being  one-dimensional,  therefore  no  single 
budgetary'  request  (e.g.,  equipment,  faculty 
and  staff  salaries,  renovation,  etc.)  .shoulti 
comprise  more  than  35  percent  of  the  total 
s-ipport  requested. 

Specific  exclusions  exist  for  requcsiiu'; 
Foundation  support.  NSF  funds  will  not  ht 
provided  for: 

Student  scholarships  or  fellowships  .bui 
student  wages  for  special  activities  in  tiit 
project  are  permitted  as  are  student  reseai  ii 
asslstantshlps) . 

Augmenting    the    salary   rate    for    favuMv 
members  pursuing  regularly  assigned  dntie 
or    to    support    any    other    ongoing    regu^r 
activity  at  the  Institution:  or 

The  construction  of  major  new  biuldini;: 
This  does  not  preclude  Foundation  support 
for  such  remodeling  or  renovation  of  existir.g 
facilities  as  may  be  required  to  carry  Of.; 
activities  which  are  a  part  of  th.e  propo.sed 
Re.source  Center. 

NSF  Monitoring  and  Eialiuition  of  liisourre 
CeJiter  Award 
Pioposers  should  be  aware  that  the  Foun- 
dation shall  monitor  and  evaluate  the 
Resource  Center  project.  Tlius  proposers 
should  be  prepared  to  cooperate  with  evalua- 
tors  eventually  retained  by  the  Foundation 
as  well  as  to  cooperate  In  any  special  moni- 
toring requirements  which  might  be  estab- 
lished. 
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[7590-01] 

NUCLEAR   REGULATORY 
COMMISSION 

|Do..ket  No  60  313  i 
ARKANSAS  POWER  AND   LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regiilat-ory  Commis- 
sion «the  ConiniL^sion  i  ha"s  Issued 
Amendmeiu  No  28  t-o  Facility  Operating 
License  No.  DPR-51.  i.v-ued  to  Arkansas 
Power  and  Light  Co.  >  tlie  licen.see' .  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One — 
Unit  No.  1  ( the  facility »  located  in  Pope 
Comity.  Ark.  Tlie  amendment  is  effec- 
tive as  of  its  date  of  is.suance. 

The  amendment  modified  the  Techni- 
cal Specification  pre.'^surc-temperature 
limit  curves  for  hydrostatic  test,  normal 
heatup.  and  normal  cooldown.  as  required 
by  Technical  Specification  3.1.2.7  and  as 
based  upon  analysis  of  surveillance  cap- 
sule ANI-E,  which  was  withdrawn  from 
the  Arkansas  Nuclear  One— Unit  1  re- 
actor vessel  in  Spring  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  <the  Act) ,  and  the  Commis- 
sion's rules  and  regiilations.  The  Com- 
mission ha-s  made  appropriate  findings 
as  requirwl  by  the  Act  and  tlie  Com- 
mis.sion's  rules  and  regulations  In  10 
Cni  Chapter  I.  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
lmi)act  and  that  pursuant  to  10  cm  51.5 
tdi'4i  an  environmental  impact  state- 
ment or  negative  declaration  and  en- 
vironmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  ol 
this  amendment. 

For  further  details  w  i'th  respect  to  thLs 
action,  see  <1>  the  application  for 
amendment  dated  July  8.  1977.  <2) 
Amendment  No.  28  to  Facility  Oper- 
ating License  No.  DPR-51.  and  (3>  the 
Commission's  related  Safety  Evaluation, 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Com misj. ion's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Arkansas 
72801.  A  single  copy  of  Items  (2)  and 
(3)  may  be  obtained  upon  reqtest  ad- 
dressed to  the  U^.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of  Oper- 
ating Reactors. 

Dated  at  Bethesda  Md  this  14th  day 
of  September.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Don  K.  Davis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

[PR  Dor  77  28791  FlleO  0  30  77:845  am) 


[ 7590-01  ] 

[Docket  No.  70-1308; 

GENERAL  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished m  the  Federal  Register  (37  FR 
28710  i  and  Sections  2.105.  2.700,  2.702, 
2.714.  2  714a,  2.717  and  2.721  of  the  Com- 
mission's RegtilatioiLs,  all  as  amended, 
an  Atomic  Safety  and  Licensing  Board 
is  being  established  to  rule  on  petitions 
and  or  requests  for  leave  to  intervene 
m  the  following  proceeding: 

General  Electric  Co. 

'GE  morris  operation) 

MuteriiU  License  No    SNM  1265) 

Tliis  action  Is  in  reference  to  a  notice 
published  by  the  OommisslMi  on  Augiist 
18.  1977,  in  the  Federal  Register  (42  FR 
41675  >  entitled  "Consideration  of  Pro- 
potsed  Modification  to  GE  Morris  Opera- 
tion Fuel  Storage  Facility". 

The  members  of  the  Board  and  their 
addresses  are  as  follows: 

Andrew  C.  Ooodhope.  Esq  .  Chairiiian.  3320 
Estelle  Terrace.  Wheaton.  Md.     20906. 

Dr.  Linda  W.  Little,  Member.  Ro.^««rch  Tri- 
angle Institute.  P.O.  Box  12194  Research 
Triangle  Park.  N.C.  27709 

Dr.  Forrest  J.  RenUck,  Member.  305  E  Hamil- 
ton Avenue,  State  College.  Pa.  16801. 

Dated  at  Bethesda.  Md..  thi';  26ih  day 
of  September  1977. 

J.AMES  R.  Yore. 
Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 

.!K  U...    77   ;!8792  Filed  9-30   77.8  45  ani ! 


[7590-01  ] 

I  Docket  No  50  298 ) 
NEBRASKA   PUBLIC   POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S  Nuclear  Regulatory  Commis- 
sion (the  Commissions  has  issued 
Amendment  No.  38  to  Operating  License 
No.  DPR-46.  issued  to  the  Nebraska  Pub- 
lic Power  District  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Cooper  Nuclear  Station 
(the  facility)  located  in  Nemaha  County. 
Nebr.  The  amendment  is  effective  as  of 
Its  date  of  is.suance. 

The  amendment  consists  of  Technical 
Specification  changes  to  incorporate  ap- 
proved exemptions  from  certain  re- 
quirements of  10  CFR  Part  50  Appendix 
J  regarding  main  steam  isolation  valve 
leak  rate  testing,  main  steam  line  and 
feedwater  line  bellows  leak  rate  testing, 
and  extension  of  the  test  Interval  for 
Type  C  leak  rate  testing  for  the  Cooper 
Nuclear  Station. 

Tlie  applications  for  amendment  com- 
ply witli  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commls- 
sion'.s  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 


as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10 
CFR  Chapter  I.  which  are  set  forth  In 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
smce  the  amendment  does  not  invohe 
a  significant  hazards  consideration. 

The  Commission  has  detennined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmentiil 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  ajiprai.^-al  need-not 
be  prepared  in  connection  with  is.'-ui.'.ne 
of  this  amendment. 

For  further  details  with  re.^peti  to  tin- 
action,  see  (1)  the  requests  for  exeniji- 
tion  dated  September  10.  1975  and  .Tn!-- 
uary  4.  1977.  as  supplemented  bv  leti?- 
dated  April  4.  1977.  (2)  Amendment  No. 
38  to  License  No.  DPR-46.  and  iS*  the 
Commission's  concurrently  issued  Sr.:ct\ 
Evaluation.  All  of  these  items  are  avail- 
able for  public  innspection  at  the  Coir. - 
mission's  Public  Document  Room  1717 
H  Street.  NW..  Washington.  DC.  and  ai 
the  Auburn  Public  Library,  lis  IStii 
Street.  Auburn.  Nebraska  68305.  A  singk- 
copy  of  Items  ^2>  and  -3)  mav  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Coiii- 
mission.  Washington.  DC.  20555,  Atten- 
tion: Director,  Division  of  Operatint; 
Reactors. 

Dated  at  Bethesda.  Md  .  this  I6th  dav 
of  September.  1977. 

For  the  Nuclear  Regulatorv  Commi.-- 
slon. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  a 
Operating  Reactors. 
[FR  Doc  77  28788  Piled  9  30  77.8 :4,'>  ;im| 


[  7590-01  ] 

(Docket  No.  50  285) 

OMAHA   PUBLIC   POWER   DISTRICT 

Issuance  of  Amendment  to  Facility  Operat 
ing  License  and  Negative  Declaration 

The  Nuclear  Regulatorj--  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  30  to  Facility  Operating  Li- 
cense No.  DPR-40,  issued  to  Omaha  Pub- 
lic Power  District,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Fort  Calhoun  Station.  Unit  No.  1  lo- 
cated In  Washington  Coifhty,  Nebr.  The 
amendment  is  effective  as  of  Its  date  oi 
issuance. 

The  amendment  amends  section  1-1 
of  the  Environmental  Technical  Speci- 
fications to  allow:  (1)  an  Increase  in  the 
allowable  condenser  cooling  water  tem- 
perature rise  during  winter  months  and 
( 2 1  the  limits  on  condenser  cooling  water 
temperature  rise  to  be  exceeded  for  brief 
periods  when  required  by  facility  opera- 
tion. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
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mi--.>ion  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  tlie 
license  amendment.  Pi-ior  public  notice 
of  this  amendment  was  not  required 
smce  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  im- 
pact statement  for  this  particular  action 
is  not  warranted  because  there  will  be 
no  environmental  impact  attributable  to 
the  action  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Conmiission's  Final  Environmental 
Statement  for  the  facility  dated  August 
1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13.  1976.  as  su- 
perseded in  its  entirety  by  letter  dated 
March  14.  1977.  '2>  Amendment  No.  30 
to  License  No.  DPR-40.  and  i3)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  and  at  the  Blair  Phiblic 
Library,  1665  Lincoln  Street,  Blair,  Nebr. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained uix>n  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector: Division  of  Oi>erating  Reactors. 

Dated  at  Bethesda,  Md.  this  23rd  day 
of  September  23,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

: PR  Doc.77-28793  filed  9-30-  77:8:45  anil 


Be  it  so  ordered. 

Issued  at  Bethesda.  Md..  this  23rd  of 
September.  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 

Chairman. 

|FR  Di.'  77   287K7  Filed  9-30  77;8:45  am  ) 


[ 7590-01  ] 

( Docket  Nos.  50-275  OL;  50-323  OL) 

PACIFIC  GAS  &  ELECTRIC  CO.;  (DIABLO 
CANYON  NUCLEAR  POWER  PLANT, 
UNITS  1  &  2) 

Order  Relative  to  an  Evidentiary  Hearing  on 
Nonseismic  Issues 

Tlie  evidentiary  hearing  on  the  ade- 
quacy of  the  Emergency  Plan  will  begin 
at  10:00  a.m.  (local  time)  on  October  18, 
1977  in  the  Cavalier  Room,  San  Luis  Bay 
Inn,  Marre  Ranch,  Avila  Beach,  Calif. 
The  Board  wll  also  expect  the  NRC  Staff 
to  furnish  a  witness  to  sponsor  the  Re- 
vised Table  S-3  values  on  the  Diablo 
Canyon  cost/benefit  balance. 

The  public  Is  invited  to  attend.  Limited 
appearance  statements  will  be  invited  at 
this  proceeding  from  those  persons  who 
have  not  previously  given  a  statement. 
Orai  statements  will  be  limited  to  five 
(5)  minutes  but  written  statements  with- 
out limitation  on  length  may  be  .sub- 
mitted. 


[7590-01  ] 

ID..^:^'-.    N..    .50-333] 

PO'V/ER  AUTHORITY  OF  THE  STATE  OF 
NEW   YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission  >  has  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  DPR-59.  issued  to  the  Power 
Authoriiy  of  the  Slate  of  New  York  (the 
licen.see  • .  which  revised  Technical  Speci- 
fications lor  operation  of  the  James  A. 
Fitzpa trick  Nuclear  Power  Plant  (the 
facility  located  in  Oswego  County,  N.Y. 
Tlie  amendment  i.^  effective  as  of  its  date 
of  is.'^iiance. 

The  amendment  revises  the  Technical 
Specification  provisions  with  respect  to 
the  schedule  for  installation  and  removal 
of  a  neutron  flux  monitor. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  tlie  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act*,  and  the  Com- 
mission's rules  and  regulations.  Tlie 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

Tlie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  en\1ronniental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  i^repared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  d)  the  application  for 
amendment  submitted  by  letter  dated 
August  31.  1977,  (2)  Amendment  No.  29 
to  License  No.  DPR-59.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  arc  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  and  at  the  Oswego 
County  Office  Building.  46  E.  Bridge 
Street,  Oswego.  NY.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  US.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Operat- 
ing Reactors 


Dated  at  Bethesda.  Md..  this  16th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Gerald  B.  Zvvetzig. 
Acting    Chief.    Operating    Re- 
actors Branch  No.  4,  Division 
of  Operating  Reactors. 

|FR  Doc.77-28789  Piled  9-30-77:3:45  am] 

[ 7590-01  ] 

I  Docket  No.  ,50-3331 

POWER   AUTHORITY  OF  THE  STATE  OF 
NEW   YORK 

Issi'once  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatoi-y  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operating 
License  No.  DPR-59.  issued  to  Power  Au- 
thority of  the  State  of  New  York  (the 
licensee  I.  which  revised  Technical  Spec- 
ifications for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  ithe 
facility  I  located  in  Oswego  County,  N.Y. 
Tlie  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  authorizes  operation 
of  the  facility  with:  >  1  >  8x8  reload  fuel 
bundles  with  100  mil  channels.  (2)  holes 
drilled  in  the  lower  tie  plate  of  all  reload 
fuel  bundles  and  all  first  cycle  fuel  re- 
maining in  the  core  after  refueling,  (3» 
independent  power  supplies  for  the  Low 
Pressure  Coolant  Injection  System  Motor 
Operated  Valves,  (4)  the  valve  of  the 
control  rod  drive  hydraulic  return  line 
placed  in  the  closed  position,  and  c5' 
limiting  Maximum  Average  Planar  Lin- 
ear Heat  Generation  Rates  as  deter- 
mined by  a  reevaluation  of  the  Emer- 
gency Core  Cooling  System  (E(X:S» 
cooling  performance.  Effective  upon  is- 
suance of  this  amendment,  the  Conmiis- 
sion's Order  for  Modification  of  License 
dated  March  11.  1977,  relative  to  Facil- 
ity Operating  Liceivse  No  DPR-59.  is 
terminated. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  Licen.se  in  connection  "with 
Items  1  and  2  of  this  action  was  pub- 
lished in  the  Federal  Register  on 
June  23,  1977  (42  FR  31847 ».  A  similar 
Notice  ill  connection  with  Item  5  of  this 
action  was  published  in  the  Federal  Reg- 
ister on  July  22.  1977  (42  FR  37608).  No 
requests  for  a  hearing  or  petition  for 
leave  to  intervene  were  filed  following 
these  notices  of  the  proposed  action. 
Prior  public  notice  of  Items  3  and  4  was 
not  required  since  they  do  not  Invohe 
a  significant  hazards  consideration. 
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The  Comn-iissio:i  has  determined  Uuit 
*he  l5;suance  of  this  amendment  will  not 
result  In  any  significant  enviroi'.mental 
■.mpact  and  that  pursuant  to   10  CFR 
'51.5('d^t4>    an  envii-onnicntal   impact 
•tatemcnt,  or  negative  declaration  and 
r.vironmental  impact  apprai'^al  need  not 
^  prepared  In  connection  witli  l-ju.^:ice 
•  :'  tl:is  an-.endmcnt. 
For  further  details  with  respect  to  thi> 
tion,    see    (1>     the    apphcations    for 
:.d;.-.ent  s.ubmittr'd  br  letters  dated 
15  and  July  2r>,   ia77.  as  5Upple- 
I'.aicd.  1 2)  the  lirrn.-ce's  re'iue>*'  dated 
lily  7.  1977.  ai!  rc\i>ed  July  29,  1G77.  ai^d 
-iippkmrntt'd.  (3>  Amendment  No.  30  to 
License  No.  DPR-59.  and  (4't  the  Com- 
:r.i.;?lon's  related  Safety  Evaluation.  All 
C'f  these  uems  are  available  for  public  in- 
spection   at    the    Commi.«:.sions    Public 
Document   Room.    1717  H  Street  mV- 
'.Vashington.  D.C..  and  at  the  Oswego 
County  Office  Building.  46  Ea.n  Bridge 
Street.  Oswego.  N.Y.- 

.■\  copy  of  Items  >  2  >  and  <  3  ■  may  be  ob- 
tained ui>on  request  addressed  to  the  US 
J.'uclear  Regulatory  Commission.  Wash- 
ington, DC.  20555.  Attention:  D.rector. 
r-ivlslon  of  Operatnii:  Reactors. 

Dated  at  Betliesda.  Md..  this  16ih  cay 
cf  September  1977. 

For  the  Nuclear  Regulato-.y  CoinmL<- 
jitn. 

Gerald  B.  Zwetjic, 
Actinc  Chief.  Operating  Reac- 
tors Drench  No.  4.  Division  of 
OpcratiTig'Hcactors. 

)  K  U^.  -7  28794  F:led  9  30  77  R  4,'-.  a  '.n'] 


[  7550-01  ] 

[Docket  Ko.'^.  50  oiij,  50  iu4  ; 

TENNESSEE  VALLEY  AUTHORITY;  (PHIPPS 
BEND  NUCLEAR  PUNT,  UNITS  1  AND  2) 

Oral  Argument 

N'u.'.to  i.s  hereby  given  ihar.  in  iiocord- 
tnce  with  the  Appeal  Board's  order  of 
September  22.  1D77.  oral  argument  on  the 
ruling  referred  by  the  Licensing  Bc.ird's 
order  of  April  20,  1977.  is  calendared  for 
:0  a.m.,  Wednesday,  October  26.  1977,  in 
the  Nuclear  Regulatory  Commissions 
Public  Heariiig  RocHn.  5th  floor.  East- 
West  Towers.  4350  Ea.t  W-jt  Hig;r,\;iv 
Ecthesda.  Md. 

Dated;  September  2".  Iy77. 

For  the  Atomic  Safety  ar.d  l.iv  ei;.  .ng 
Appeal  Board. 

Romav.m;  M.  S;.:  r tski. 
Secretary  to  th'^  Appeal  Board. 
■>R  Dfh.'  77-28730  Filed  9  30  77:8  -1.5  !«ni i 


[  7590-01 ] 

;Dorke'.  No   30  247  | 

CONSOLIDATED   EDISON   CO.   OF 
NEW  YORK,    INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regidatory  Commis- 
Rion  (the  CommissioH)  has  Issued 
Amendment  No.  33  to  Facility  Operating 


Lac::  c  N'o.  DPR-26,  is.sued  to  Consoli- 
dated Edison  Co.  of  New  York,  Inc.. 
whi< ;-.  revised  the  license  for  operation  of 
the  Ir.dian  Point  Nuclear  Generating 
Station.  Unit  No.  2  located  In  V/e-;!- 
(ii?$:e.-  County.  N.Y.  Tlie  amendment  is 
eletzy.'i  as  of  its  date  of  Issuance. 

Tlie  amendment  revise.5  the  provisions 
!i.  the  license  to  conform  to  the  decision 
tf  the  Atomic  Safety  and  Licensing  Ap- 
!  ;•.  I  Eor.rd  dated  May  20,  1977  (ALAB- 
■-■?.C  1156).  The  Iicen.se  now  states 
:i:mental  approvals  required  to 
j.r  •.;...  wirh  construction  of  the  cloi;ed 
cvrle  cjoIinET  system  have  not  been  rc- 
t>:-.t  .  i:r:uiing  further  proceedings  with 

•  •    ■      ■  -.o  the  Village  of  Ei;chanan  Zon- 

,v:-a. 

...  :.i)phcation  for  the  amendment 
rcnrli'-s  with  the  standards  and  requlro- 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
reciuired  by  the  Act  and  th?  Commis- 
sion's rilrs  and  regulations  in  10  CFR 
Chrpter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  am.endment  was  not  required  since 
ilie  amendment  does  not  involve  a  signif- 
icant ha7';^rd.s  consideration. 

The  Commission  has  determined  that 

^inoe  the  issuance  of  this  amendment  re- 

-lec's  ti:e  legal  status  of  government.al 

:\r«vova!:>.  it  does  not  require  an  anal- 

•  Ms  cf  cr.  .iVGnmental  impacts.  Pursuant 
to  10  CFR  §51.5(d>(4>.  an  environ- 
mrjital  imi^act  statement,  negative  dec- 
laration cr  environmental  Impact  ap- 
praisal need  not,  therefore,  be  prepared 
'n  connection  with  issuance  of  this 
.imendment. 

For  further  details  with  respect  to  this 
rction,'  .«;ce  H)  the  application  for 
ani'^ndment  dated  August  23,  1977.  and 
<2<  Amendment  No.  33  to  License  No. 
DPP-2tj.  Both  of  these  items  are  avail- 

,e  for  p'lblic  in-;5ection  at  the  Com- 


>  1 


mis-:cr.'s  Pviblic  Document  Room.  1717 
H  Str°a  NW.,  Washington,  D.C.  and  at 
the  White  Plains  Public  Library,  100 
Mai  tine  Avenue,  White  Plains  N.Y. 
106CL 

A  copy  of  item  <2)  may  be  obtained 
uix>n  request  addressed  to  the  U.S.  Nu- 
clear Repulatory  Commi.s.sion.  Wa.sh- 
Ington.  DC.  20555.  Attention:  Director, 
D;vlsion  of  Operating  Reactors. 

Dated  at  Eethesda.  Md..  this  26lli  day 
of  September  1977. 

Forj  the  Nuclear  Regulatory  Commis- 

SlOil . 

Morton  B.  FAinntE, 
.'.^'ini;  Chief.  Operating  Reac- 
tors Branch   No.   4.   Dirivlon 
of  Operating  Reactors. 
:rn  D'    77  j8r'.:o  rv.ta  o  30  77:8  i5  ami 


[759C-01  ] 

COMMONWEALTH    EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulators'  Conunis- 
sion     (the     Commission)     has     Issued 


Amendment  No.  21  to  Facility  Operating 
License  No.  DPR-2,  Issued  to  the  Com- 
monwealth Edison  Co.  (the  hcensee'. 
which  re\-ised  Technical  Specifications 
for  oix?ration  of  Unit  1  of  Dresden  Nu- 
clear Power  Station  (the  facility)  lo- 
cated m  Grundy  County,  111.  The  license 
amendment  is  effective  as  of  its  date  of 
issuance. 

Tile  amendment  <1)  authorized  of5e:a- 
tion  of  the  facihty  with  additional  6x6 
fuel  assemblies  as  replacement  for  some 
of  ihe  existiiag  fuel  assemblies.  i2>  in- 
corporated revised  Minimum  Critici^l 
Heat  Flu.x  Ratio  hmits  thai  a.>;,';re 
conservative  operation  w-ith  re.  pert  lo 
thermal  hydraulics  during:  Cycle  11.  and 
1 3)  Inconwrated  new  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
Limits  to  assure  thai  tr.c  reactor  is  oper- 
ated .so  as  to  continue  to  meet  tJr.'  emcr- 
cenc5'  core  ccolin:i  '^r.  >;em  jif norma'.  ■' 
criteria. 

The  application  for  the  amendm:iu 
complies  with  the  standards  andrcnuirc- 
m.ents  of  the  Atomic  Energy  Act  of  19.^4. 
as  amended  t'the  Act  •.  and  the  Commis- 
sion's nilcs  and  retaliations.  Tiie  Com- 
mission has  made  appropriate  findings  a,^ 
required  by  the  Act  and  the  Commission's 
rules  and  reg^llation^  in  10  CF'R  Chn)-- 
ter  I.  which  are  set  forth  in  the  liceiu-? 
amendment.  Notice  of  P-oprr-ed  Lssuan-? 
of  Amendment  to  Facility  OperatiiMT  Li- 
cen.se  in  connetrlon  with  iliis  action  v,  v-; 
I^ublished  in  the  FEn-p^L  Rncisirn  on 
June  23.  1977  (42  FR  31845'.  No  request 
for  a  hearing  or  petition  fcr  leave  to  in- 
t.er\ene  was  filed  follov.iiig  i-.cUce  cf  l"»^e 
proposed  action 

The  Con. mission  hn-^  d'.tc;m;r.cd  that 
the  i.<;si!ancc  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5'd'<4i  an  enviror.mental  jiupact 
s'af^ment  or  negative  declaration  and 
environmental  impact  anpraisal  need  nt't 
be  prepared  in  connection  witli  Ihc'  i.-- 
suance  of  this  amendment.  ■ 

For  further  details  with  respect  to  !!.■; 
action,  see  tl'  the  application  for 
amendment  date  April  n,  1977.  and  si;.-- 
l)lemcnts  thereto  dated  May  23.  August 
3.  ar.d  September.  8  and  15,  1977,  (2i 
An-.endment  No.  21  to  License  No  DPR-2. 
and  <3'  the  CommLssjons  concurrently 
i.«isued  related  Safety  Evaluation.  .Ml  of 
the.se  items  are  available  for  public  in- 
spection at  the  Commi.s.sion's  Public 
Document  Room.  1717  U  Strt-ct  NW . 
Washington.  D.C.  20555.  A  single  copy  of 
items  1 2 1  and  (3  >  may  be  obtained  upon 
request  addres,sed  to  the  U.S.  Nuclear 
Retndatory  Commission.  Washington. 
DC.  20555,  Attention:  Dircetor.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  thii  20tli  day 
of  September  1977. 

For  the  Nuclear  Regulator}-  Com.mi;;- 
sion. 

Don  K.  Davis. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
;fr  Doc. 77-28952  Filed  9-30-77;8:45  am] 
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[7590-01] 

!  Docket   No    50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.;  (VERMONT  YANKEE  NUCLEAR 
POWER  STATION)  (SPENT  FUEL  PRO- 
CEEDING) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
§  2.787ia>.  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  (spent  fuel)  pro- 
ceeding: 

Alan  S.  Rosenthal.  Chairman;  Dr  John  H 
Buck,  Dr.  W.  Reed  Johnson. 

Dated:  September  26,  1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board 

IFR   Dc«  .77-28954  Filed  9  30  77;  8: 45  am| 


[ 7590-01  ] 

(Docket  70-25] 

ATOMICS   INTERNATIONAL  NUCLEAR 

FUEL   FABRICATION   FACILITIES 

Negative  Declaration  Regarding  Renewal 

of  License  No.  SNM-21 

The  U.S.  Nuclear  Regidatory  Commis- 
sion (the  Commission)  has  issued  a 
renewal  of  Special  Nuclear  Material 
License  No.  SNM-21  for  the  continued 
operation  of  the  Atomics  International 
Nuclear  Fuel  Fabrication  Facilities  at 
Las  Angeles,  Calif. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  enviroimiental  impact  appraisal  for 
the  renewal  of  License  No.  SNM-21.  On 
the  basis  of  this  appraisal,  the  Commis- 
sion has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticular license  renewal  is  not  warranted 
because  there  will  be  no  significant  envi- 
ronmental impact  attributable  to  the 
action.  The  environmental  Impact  ap- 
praisal Ls  available  for  public  inspection 
and  copying  at  the  Commission's  Public 
Document  at  1717  H  Street  NW..  Wash- 
ington. D.C. 

Dated  at  Silver  Spring,  Md..  this  15th 
day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leland  C.  Rouse, 
Chief,  Fuel  Processing  and  Fab- 
rication Branch,  Division  of 
Fuel     Cycle     and     Material 
Safety. 

iFR  Doc.  77-28954  Filed  9-30-77;  8:45  am] 


lations  of  the  Commission  in  10  CFR 
Part  51.  Exxon  Co.,  U.S.A.  has  filed  an 
environmental  report  in  support  of  their 
application  for  a  source  material  license 
for  the  solution  mining  of  uranium  at 
the  Highland  uranium  milling  and  min- 
inii  operation  site  located  in  Converse 
County.  Wyo.  Tlie  report,  which  dis- 
casscs  enviromnental  considerations  re- 
lated to  the  prcpased  solution  mining 
operation  is  available  for  public  inspec- 
tion at  thB^  Commi.^sion's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington. D.C. "20555.  Copies  of  the  report 
are  also  being  made  available  at  the 
State  Clearinchouse.  State  Planning  Co- 
ordinator. Olfice  of  the  Governor.  Capi- 
tol  Building.  Cheyenne.  Wyo.   82001. 

After  the  environmental  report  ha.s 
been  analyzed  by  the  staff,  a  draft  en- 
vironmental statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ- 
menUU  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  Tlie  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  federal  agencies  and  state 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  v\ith  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
publislied  In  the  Federal  Register. 

Dated  at  Silver  Siiring.  Maryland,  tliis 
■23d  day  of  September.  1977,^ 

For  the  Nuclear  Regulatory  Commis- 
sion. 

W.  T.  Crow, 
Fuel   Procc.^iing   and   Fabrica- 
tion Branch  Division  of  Fuel 
Cycle  and  Material  Safety. 
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[Docket  No.  40-8102] 

EXXON  CO.,  U.S.A.;  HIGHLAND 
URANIUM   MILL 

Availability  of  Applicant's  Environmental 
Report 

Pursuant   to   the   National   Envii-on- 
mental  Policy  Act  of  1969  and  the  regu- 


[ 7590-01  ] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ENVIRONMENTAL  SUB- 
COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  .42  U.S.C.  2039,  2232b.),  the 
ACRS  Environmental  Subcommittee  will 
hold  an  open  meeting  on  October  20, 
1977  in  Room  1162,  1717  H  St.  NW., 
Washington.  D.C.  20555.  The  purpose  of 
this  meeting  is  to  review  the  concepts  of 
Regulatory  Guides  1.52  and  l.ZZ,  and 
Radiological  Assessment  Branch  Techni- 
cal Position  (BTP>  on  Radiological  En- 
vironmental Monitoring. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Tluirsday,  October  20,  1977. 

8:30  a.m.  until  conclusion  of  buslne.s.';. 

The  Siibconimittee  may  meet  in  Executive 
Ses-sion.  with  any  of  it,s  consultants  who  may 
be  present,  to  explore  their  preliminary  opin- 
ions regarding  matters  which  should  be  con- 
sidered in  order  to  formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  meet  to  hear  presen- 


tations and  hold  discussions  wiih  represen- 
tatives of  th»_  NRC  Staff  pertinent  to  this 
review. 

At  the  conclusion  of  this  session,  the  Sub- 
committee will  caucus  In  order  to  determine 
whether  the  matters  identified  in  the  initial 
ses-sion  have  been  adequately  covered,  and  to 
formulate  .iny  recommendations  the  Sub- 
committee m:iy  wish  to  make  to  the  full 
committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
uIp.  The  Chairman  of  the  Subconu^jittee 
is  empov.ered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisor>'  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  consimc- 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  lecord.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee's  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  ^re  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outride  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

(a)  Persons  wlsluiig  to  submit  written 
statements  regarding  the  agenda  may  do  so 
by  providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of  the 
meeting.  Comments  should  be  limited  to 
safety  related  areas  within  the  Committee's 
purview. 

Persons  desiring  to  mail  written  comments 
may  do  .so  by  sending  a  readily  reproducible 
copy  thereof  In  time  for  consideration  at  this 
meeting.  Comments  postmarked  no  later 
than  October  13,  1977  to  Mr.  Ragnwald  Mul- 
ler,  ACRS.  NBC,  Washington.  DC.  20555.  will 
normally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral  state- 
ment at  the  meeting  should  niake  a  request 
to  do  so  prior  to  the  beginning  of  the  meet- 
ing, identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  arrange- 
ments can  be  made.  Tlie  Subconunlttee  will 
receive  oral  statement*  on  topics  relevant  to 
its  purview  at  an  appropriate  time  choseu 
by  the  Chairman. 

(c)  Further  Information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  Chair- 
man's ruling  on  requests  for  the  opportunity 
to  present  oral  statements  and  the  liime  al- 
lotted therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  October  19,  1977  to  the 
Office  of  the  Executive  Director  of  the  Com- 
mittee (telephone  202-634-1413.  Attn:  Mr. 
Ragnwald  Muller)  between  8:15  a.m.  and 
5:00  p.m.  EDT. 

(d)  Questions  may  be  asked  only  by  mem- 
bers of  the  Subcommittee.  tt«  consultants, 
and  the  Staff. 
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ie\  The  use  of  still,  motion  picuire.  and 
"«•.«•  vision  cameras,  the  physical  Installation 
::d  presence  of  whioli  wi'.l  not  interfere  with 
;  e  conduct  of  the  meeting,  will  be  permitted 
f  nUh  before  and  after  the  meeting  and  d-.ir- 
.  .;♦  any  recess.  The  u.sc  of  such  eq':ipmeut 
•  ,!1  be  allowed  wiiUe  the  meeung  is  ;n  si^s- 

■  r.  at  the  discretion  of  t;;e  C!i..ir:i-.aii  to  a 
<-  ree  that  is  not  di.-r'.iptivc  to  the  nieeiint.- 
'.M.en  life  of  siich  eqiiipn-.enc  1^  prviuitied. 

■  I  propriate  measures  will  be  taken  t<>  protei : 
. 'ri-prletary  or  privileged  :iiformiHion  wh.ch 
■ji.iv  be  Ir.  d<icument.«.  folders,  e'c  bcin;;  u^eU 
■■  rirtr  the  nieetin}:.  Kecordiiv/s  will  be  per- 
.  itied  only  during  those  sessions  of  ihe 
,:,tetins  when  a  tr;i.nvcripi  is  being  kept. 

(f)  A  copy  of  the  traiii^cript  of  the  meet- 
Ir.g  where  factual  information  is  pre.sented 
i.nd  a  copy  of  the  minutes  of  the  meeting 
wUl  be  available  for  Inspection  on  or  after 
October  27.  U'V?  and  January  20.  1978,  re- 
^pectlvely.  at  the  NRC  Public  Document 
R.x>m.  1717  H  Streft  KW  .  Washington.  DC. 

Copies;  may  be  oblaiiied  uiJOii  payiner.t 
•-'(  appropriate  cliarges. 

Dated   September  29. 1977. 

JOilN    C.    HOYIE. 

Advviory  Committee 
Mariacterncnt  Officer. 
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OFFICE   OF   MANAGEMENT  AND 
BUDGET 

FEDERAL  AUTOMATED  INFORMATION 
SYSTEM 

~  On  September  23.  1977.  Die  Oftce  of 
Management  and  Budget  .sent  a  Memo- 
randum to  the  Heads  of  Executive  De- 
partment-s  and  Establishment*  concern- 
ing propo.«ed  policy  for  the  security  of 
Federal  automated  informal  Ion  system.'^ 
•  Circular  No.  A-71i. 

The  purpose  of  thi.'^  notice  i;?  to  solicit 
comments  from  tlie  pubhc  on  this  pro- 
posed policy.  Conunents  should  be  for- 
warded to  tlie  Information  Systems  Pol- 
icy Division.  Office  of  Management  and 
Budget.  Washington  D.C.  20503.  on  or 
before  November  2.  1977. 

Velm.\  N.  B.^ldwi.n-. 
Assistant  to  the  Director 
for  Administration. 

IxfciTivr  Orn't   of  the  PnEsinirNT. 
OmcE  or  M>N\rKMrNT  and  Brncrr 
Wa'-'jingrfon  DC.  Septembeh  23.  1977. 

Tc  the  Heads  of  Excru'.irr  Depart i.icntf  and 
l.:ta^liihrnenti: 

S    blect-  P:oposed  p<.l  .'v  for  the  security  of 
Federal  automated  information  systems 

The  attached  draft  memorandum  supple- 
ments OMB  Circular  No.  A-71  and  provides 
j.-oUcy  g'jid^nce  for  developing  and  Imp'.e- 
inenting  a  computer  security  program.  Com- 
j/.ents  on  the  proposed  policy  should  be  for- 
warded to  this  office  within  30  days.  It  Is 
f.lso  requested  that  you  provide  estimates  of 
both  one-time  and  annually  recurring  re- 
tv  :rc»'s  fetjulred   to   implement   the  po::cy. 


Ques;-.c:i5  should  be  addressed  to  tlie  Iiifor- 
matlon    SyBtems    Policy    Division    (202-395 
4814;. 

Watni:  G.  Granquist. 
.■!.     O' icfe  Director  for  Management 

and  Regulatory  Polir'j. 
A  ;..  ;.n-.ent. 

i    •.■         :IVE    OnUI     Of   TJIE    PHESn>ENT, 

I  >  !  •  r  OF  M*nacf:>:ent  and  BtrDCET. 

Washington,  D  C. 

■.p.  No.  A  71 — Transmittai. 

Mf.MORANDVM  NO.    1 

I 

til    *r!-e  heads  of  executive  departments  and 
e>:abllsliments 

Su'Ject:   Security  of  FeUcnil  automated  In- 
formation systems 

3  PwpoiP.  This  Traivsmltta!  Memorandum 
promuIrat«s  policy  and  responsibilities  for 
tlie  devey'pment  and  Implementation  of 
computer  security  programs  by  executive 
i^.-anrh  dtpartments  and  agencies. 

2.  Background.  Increa.=;lng  u.se  of  computer 
ar.d  com.munlcations  technology  to  improve 
the  effectiveness  of  governmental  programs 
has  Introduced  a  variety  of  new  management 
problems.  Many  public  concerns  have  been 
raised  In  repard  to  the  risks  associated  with 
.iLitoniaied  proces.sing  of  personal,  proprie- 
;<kry  or  other  sensitive  data.  Problems  have 
Lieen  cr.co.uitered  In  the  misuse  of  computer 
and  communicatlon.s  technology  to  perpe- 
trate crime.  In  other  ca-ses,  Inadequate  ad- 
rrilnl^rra^ive  practices  along  with  jKHjrly  de- 
"-isned  computer  systems  have  resulted  In 
•mproper  payments,  unnecessary  purchases 
>>r  otlier  Improper  actions.  The  policies  and 
re.--ponsiblUties  for  computer  security  es- 
•ablL^hed  by  this  Transmittai  Memorandum 
-.ippleinent  those  currently  contained  in 
OMB  Circular  No.  A-71. 

3  Responsibility  of  the  headx  of  executive 
agtjuica.  Tlie  head  of  each  executive  branch 
department  and  agency  Is  responsible  for 
a'^^urmg  an  adeciuate  level  of  security  for  all 
agency  data  whether  processed  tn-hotise  or 
c*>nin;erciully.  This  Includes  responslbUlty 
for  the  es:abllshment  of  physical,  admlnls- 
i-ative  a;id  technical  .safeguards  required  to 
adequately  protect  personal,  proprietary  or 
other  .sensitive  data  not  subject  to  national 
security  reeiilatlons,  as  well  as  national  secu- 
rity data,  it  also  Includes  responsibility  for 
a'-.'=uring  that  automated  processe.s  operate 
eSectively  and  accurately.  In  fulfilling  this 
rf.--por..<ibi:ity  each  agency  head  shall  estab- 
:ish  policies  and  procedures  and  a.ssign  re- 
sponsibility lor  the  development.  Implemen- 
tation, and  operation  of  an  agency  com- 
!  ,u-T  security  program.  Tlie  agency's  com- 
puter security  program  shall  be  consistent 
■with  ali  Federal  policies,  procedures,  stand- 
ards and  guidelines  Issued  by  the  CWflce  of 
Mar.at-ement  and  Budget,  the  General  Serv- 
icer Administration,  the  Department  of  Com- 
merce, and  the  Civil  Service  Commission.  In 
consideration  of  problems  which  have  been 
Identified  In  relation  to  existing  practices, 
each  agency  s  computer  security  projrani 
Bha'.l  at  a  minimum: 

a  Assign  respon,slbility  for  the  security  of 
eacii  computer  Installation  operated  by  tJ-^e 
agency,  including  Installations  operated 
directly  by  or  on  behalf  of  the  agency  (eg. 
povernmciit-owned  contractor  operated  fa- 
cilities), to  a  management  official  knowl- 
edgeable in  datA  processing  and  security 
matters. 

b.  Eftao'.:  h  personnel  security  policies  for 
screening  all  individuals  participating  In  the 


de^it;n.  cperr.tion  or  maintenance  of  Federal 
computer  systems  or  having  acces.s  to  data  in 
Federal  computer  systems.  These  p)Ollcies 
should  Include,  as  appropriate,  requirements 
for  background  Investigations  of  both  g6\  - 
ernmcnt  and  contractor  personnel.  Personnel 
securitj  policies  for  Federal  employees  shrtll 
be  consistent  with  policies  issued  by  the 
C'.vil  Service  Conxniission. 

c.  Establish  a  m.magenient  control  prci'e<- 
To  as.=ure  th.it  appropriate  administrative, 
physical  and  technical  safe-guards  are  est;il)-i 
U--hed  ffr  all  nev/  computer  applications 
While  this  control  process  should  apply  to  ail 
new  computer  applicatlon.s.  particular  em- 
phasis should  be  placed  on  computer  applicii- 
tions  Intended  to  be  used  to  issue  iJiecka. 
requisition  supplies  or  perform  .similar -func- 
tions based  on  programmed  criteria  wUli 
little  or  no  human  Intervention  (so-called 
automated  decisionmaking  systems).  The 
management  control  process  shall,  at  a  min- 
imum. Include  policies  and  respoiisitaill;i»?s 
for: 

(1)  DefirJng  and  approving  security  speci- 
fications for  all  new  computer  applications 
and  modifications  to  existing  applications 
prior  to  programming  such  applications  or 
changes.  The  vle'S's  and  recommendations  of 
the  computer  iLser  organization,  the  com- 
puter Installation  and  the  Indlvidvial  re.spon- 
slble  for  the  '-ecurily  of  the  computer  Instal- 
lation shall  be  sought  R.nd  con.sidcrcd  ;)rior 
lu  the  apprr'val  of  the  security  .specific:'.!  ioi  s 
.'or  the  application. 

1 2)  Conducting  and  approving  ddyn  re- 
views and  systems  tests  of  new  or  ch.mged 
computer  appUcartons  prior  to  using  tlieiii 
operationally.  The  objective  of  the  desii^n  re- 
views should  be  to  ascertain  that  the  pro- 
posed design  meets  the  approved  security 
specifications.  The  objective  of  the  system 
tests  should  be  to  verify  that  the  planned 
administrative,  physical  and  technical  secur- 
ity requirements  are  operationally  adequate 
prior  to  the  use  of  the  system.  The  results 
of  the  design  review  and  system  test  shall  be 
fully  documented  and  maintained  as  a  part 
of  the  official  records  of  the  agency.  Upon 
completion  of  the  system  test,  an  oRicial  of 
the  agency  shall  certify  that  the  system 
meets  the  documented  and  approved  system 
iecurlty  specifications,  meets  all  applicable 
Federal  pollcle-s,  regulations  and  standards, 
and  that  the  results  of  the  test  demonstrate 
that  the  security  prcvitioiif  are  adequate  for 
the  application. 

d.  Establish  and  agency  program  for  con- 
ducting periodic  audits  and  recertifying  the 
adequacy  of  the  security  of  each  operational 
computer  application  which  proces.ses  per- 
sonal, proprietary  or  other  sensitive  data,  or 
which  Issues  checks,  requisitions  supplies  or 
performs  .similar  functions  with  little  or  no 
human  Intervention  (automated  decision- 
making applications ) .  This  audit  and  recer- 
tification  process  is  to  be  conducted  by  tech- 
nically qualified  professionals  in  an  organi- 
zation independent  of  the  user  organization 
and  computer  facility  manager.  Periodic  au- 
dits and  recertification  shall  be  performed  at 
time  Intervals  determined  by  the  agency, 
commensurate  with  the  sensitivity  of  infor- 
mation proces-ed  and  the  risk  and  magni- 
tude of  loss  or  harm  tliat  could  result  from 
the  application  operating  improperly,  but 
shall  be  conducted  at  least  every  three  years. 

e  Establish  policies  and  responsibilities  to 
a^-sure  that  appropriate  security  requirements 
are  Included  in  specifications  for  the  acquisi- 
tion or  operation  of  computer  facilities, 
equipment,    software,     or    related    services, 
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whether  produced  by  the  agency  or  by  the 
General  Services  Administration.  These  re- 
quirements shall  be  reviewed  and  .approved 
by  the  management  official  assigned  respon- 
sibility for  security  of  the  computer  installa- 
tion to  be  used.  This  Individual  must  certify 
that  the  security  requirements  specified  are 
adequate  for  the  intended  application  and 
that  they  comply  with  current  Federal  com- 
puter security  policies,  procedures,  stand- 
ards and  guidelines. 

f.  Assign  responsibility  for  the  conduct  of 
periodic  risk  analyses  for  each  computer  in- 
stallation operated  by  the  agency,  including 
Installations  operated  directly  by  or  on  behalf 
of  the  agency.  A  risk  analysis  shall  be  per- 
formed : 

(1)  Prior  to  the  approval  of  design  speci- 
fications for  new  computer  Installations. 

(2)  Whenever  there  is  a  significant  change 
to  the  physical  facility,  hardware  or  software 
at  a  computer  installation.  Agency  criteria 
for  defining  significant  changes  shall  be  com- 
mensurate with  the  sensitivity  of  the  in- 
formation processed  by  the  Installation. 

(3)  At  periodic  Intervals  of  time  estab- 
lished by  the  agency,  commensurate  with  the 
sensitivity  of  the  information  processed  by 
the  installation,  but  not  to  exceed  three 
years.  If  no  risk  analysis  has  been  per- 
formed during  that  time. 

4.  Responsibility  of  the  Department  of 
Commerce.  The  Secretary  of  Commerce  shall 
develop  and  Issue  standards  and  guidelines 
for  assuring  security  of  automated  Informa- 
tion. Each  standard  shall,  at  a  minimum. 
Identify: 

a.  Whether  the  standard  is  mandatory  or 
voluntary. 

b.  Specific  Implementation  actions  which 
agencies  are  required  to  take. 

c.  The  time  at  which  implementation  is 
required. 

d.  A  process  for  monitoring  Implementa- 
tion of  each  standard  and  evaluating 
whether  the  standard  is  meeting  Its  intended 
objectives. 

e.  Requirements  for  use  of  the  standard  in 
specifications  for  computer  hardware,  soft- 
ware or  related  services  Issued  by  the  agency 
and  the  General  Services  Administration. 

f.  Requirements  for  use  of  the  standard  in 
specifications  for  the  acquisition  or  construc- 
tion of  computer  facilities. 

g.  The  conditions  or  criteria  under  which 
waivers   to   the  standards   may  be   granted. 

h.  The  procedures  for  granting  waivers. 
^  5.   Responsibility  of   the   General  Servicc.t 
Administration.  The  Administrator  of  Gen- 
eral Services  shall : 

a.  Issue  policies  and  regulations  for  the 
physical  security  of  computer  rooms  in  Fed- 
eral buildings  consistent  with  standards  and 
guidelines  issued  by  the  Department  of  Com- 
merce. 

b.  Assure  that  agency  procurement  requests 
for  computers,  software,  and  related  services 
Include  security  requirements  which  have 
been  certified  by  a  responsible  agency  ofli- 
cial.  E>elegations  of  procurement  authority  to 
agencies  by  the  General  Services  Adminis- 
tration luider  mandatory  programs,  dollar 
threshold  delegations,  certification  programs 
or  other  so-called  blanket  delegations  shall 
include  requirements  for  agency  specifica- 
tions and  certification  of  security  require- 
ments. Other  delegations  of  procurement 
authority  shall  require  specific  agency  cer- 
tification of  security  requirements  as  a  part 
of  the  agency  request  for  delegation  of  pro- 
curement authority. 

c.  Assure  that  computer  equipment,  soft- 
ware, computer  room  construction,  guard  or 
custodial  services,  telecommunications  serv- 
ices, and  any  other  related  services  procured 


by  the  General  Services  Administration  meet 
the  security  requirements  established  by  the 
user  agency  and  are  consistent  wltb  other 
applicable  policies  and  standards  Issued  by 
OMB,  the  C!ivU  Service  Commission  and  the 
Depariment  of  Commerce.  Computer  equip- 
ment, software,  or  related  ADP  services  ac- 
quired by  the  General  Services  Administra- 
tion in  anticipation  of  future  agency  re- 
quirements shall  Include  security  safeguards 
which  are  consistent  with  mandatory  stand- 
ards established  by  the  Secretary  of  Com- 
merce. 

6.  Responsibility  of  the  Citnl  Service  Com- 
mission. The  Chairman  of  the  Civil  Service 
Oimmission  shall  establish  personnel  secu- 
rity policies  for  Federal  personnel  associated 
with  the  design,  operation  or  maintenance  of 
Federal  computer  systems,  cw  having  access 
to  data  In  Federal  computer  systems.  These 
policies  should  emphasize  personnel  require- 
ments to  adequately  protect  personal,  pro- 
prietary or  other  sensitive  data  not  subject 
to  national  security  regulations,  as  well  aa 
applications  which  Issue  checks,  requisition 
supplies  or  perform  similar  functions  based 
on  programmed  criteria  with  little  or  no  hu- 
man intervention.  Background  investiga- 
tions of  Federal  personnel  should  be  re- 
quired, as  appropriate,  commensurate  with 
the  sensitivity  of  the  data  to  be  handled 
and  the  risk  and  magnitude  of  loss  or  harm 
that  could  be  caused  by  the  individual. 

7.  Reports.  Within  60  days  of  the  issuance 
of  this  Transmittal  Memorandum,  the  De- 
partment of  Commerce,  General  Services 
Administration  and  Civil  Service  Commis- 
sion shall  submit  to  OMB  plans  for  fulfill- 
ing the  responsibilities  specifically  assigned 
in  this  memorandum.'  Within  120  days  of  the 
Issuance  of  this  Transmittal  Memorandum, 
each  executive  branch  department  and  agen- 
cy shall  stibmlt  to  OMB  its  plans,  for  imple- 
menting a  security  program  consistent  with 
the  policies  specified  herein. 

8.  Inquiries.  Questions  regarding  this 
memorandum  should  be  addressed  to  the  In- 
formation Svstems  Policy  Division,  202-395- 
4814. 

|FR  Doc.77  29001  Filed  9-30  77:8:45  am| 

[8025-01] 

SMALL  BUSINESS 
ADMINISTRATION 

MAXIMUM   INTEREST   RATES 

Notice  is  given  that  the  Small  Business 
Administration  f'SBA")  has  establLshed 
the  maximum  rates  of  interest  that  lend- 
ing institutions  participating  with  SB  A 
may  charge  on  loans  approved  by  SBA 
on  and  after  October  1,  1977,  under  Sec- 
tion 7  of  the  Small  Business  Act.  as 
amended,  and  Section  502  of  tlie  Small 
Business  Investment  Act,  as  amended. 

Effective  October  1, 1977,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  or  a  guaranteed  revolv- 
ing line  of  credit  shall  be  nine  and  one- 
half  percent  '9'  >';  »  per  year,  and  the 
maximum  rate  on  an  immediate  partici- 
pation loan  shall  be  eight  and  one-hall' 
percent  (8^2Tc>  per  year.  These  maxi- 
mum interest  rates  are  the  same  as  the 
rates  published  in  the  Federal  Register 
on  July  15,  1977  >  42  FR  36586) .  and  shall 
remain  in  effect  until  notification  of  a 
change  is  Lssued  by  SBA. 

Tlie  "SBA  Optional  Peg  Rate"  for  the 
October- December  1977  quarter  will  be 


seven  and  one-eighth  percent  (7V8%)  per 
year. 

This  Is  an  optional  "peg"  rate  for  use 
In  connection  with  fluctuating-lnterest 
rate  loans  made  In  participation  with 
SBA. 

This  Notice  is  issued  under  13  CFR 
120.31  b)  (2)  (iv). 

Catalog    of    Federal    Domestic    Assistance 
I»rograms: 
No.  50  002     Economic  Injury  Disaster  Loans 

(E.  F) 
No.  59.012     Small  Business  Loans  (E.  PI 
No.  59.013     State    and    Local    Development 

Company  Loans  (E.  F) 
No.  59.014     Coal    Mine    Health    and    Safety 

Loans  (E.  P) 
No.  59.017     Meat    and    Poultry    Inspection 

Loans  (Consumer  Protection  Loans) 
No.  59.018     Occupational       Safety       Health 

Loans  (E,  F) 
No.  59.001     Displaced  Business  LoanB  (E,  F) 
No.  59  003     Economic  Oppvortunlty  Loans  for 

Small  Businesses  (E,  P) 
No.  59.010     Product  Disaster  Loans  (E) 
No.  59  020     Base    Closing    Economic    Injury 

Loans  (E.  F) 
No.  59.021     Handicapped    Assistance    Loans 

(E.  Ft 
No.  59.022     Emergency  Energy  Shortage  Eco- 
nomic Injury  Loans  (E,  F) 
No.  59.023     Strategic    Arms    Economic    In- 
jury Loans   (E,  F) 
No.  59  024     Water   Pollution   Control   Loans 

(E.  Fi 
No.  59  025     Air  Pollution  Control  Loans  (K, 

F) 

Dated:  September  29,  1977. 

A.  Vernon  Weavir, 

Administrator. 

[FR  Doc  77-29136  Filed  9-30-77:8  45  am) 

[4710-01] 

DEPARTMENT  OF   STATE 

Office  of  the  Secretary 

(Public  Notice  570) 

BUREAU  OF  OCEANS  AND  INTERNA- 
TIONAL ENVIRONMENTAL  AND  SCIEN- 
TIFIC AFFAIRS 

Extension  of  Comment  Period 

Tlie  period  for  comments  on  the  Draft 
Environmental  Impact  Statement  for  the 
new  Panama  Canal  Treaty  has  been  ex- 
tended until  October  13.  The  availability 
of  the  draft  statement  was  announced  in 
the  Federal  Register  on  August  29.  1977 
(Public  Notice  No.  563,  42  FR  43466 > . 

Copies  of  the  draft  environmental  im- 
pact statement  may  be  obtained  from  and 
comments  sliould  be  submitted  to  William 
H,  Mansfield  III,  Office  of  Environmen- 
tal Affairs,  Department  of  State,  Room 
7820,  Washington.  D.C.  20520. 

For  the  Secr^ai  y  of  State. 

Lindsey  Grant. 
Dc]mty  As!iistant  Secretary.  En- 
virontncntal  and  Population 
Affairs. 

September  28,  1977. 

IFR  Doc  77  28983  Filed  9-28-77;  1 :23  pml 
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[4910-22] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

MEMORANDUM  OF  UNDERSTANDING  BE- 
TWEEN THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE  AND  THE  FEDERAL  HIGH- 
WAY ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

Ar;li,NCY:     Fetienil    Hit-ii'.s.iy  Admiju-- 
iration,  DOT. 

ACTION:  NoiKCOi  Menioi.vudum  of  L'n- 
der^tandine. 

SUMMARY:  This  afcretiiient  i;--  inier.tlcd 
to  facilitate  tlie  processing  of  direct  or 
supplemental  grant  applications  for  road 
or  highway  projects  under  the  Local  Pub- 
lic V/orks  Capital  Development  and  In- 
vc.tmcnt  Act  of  1976.  42  U.S  C.  6701  et 
scq  ,  a.s  amended.  While  tlic  rc.--pon.<;ib!li- 
tics  of  the  Federal  Hi;,!i'.\ay  Administra- 
tion. Department  of  Transportation, 
with  respect  to  this  proce;-ing  are  de- 
lineated in  the  agreement.  State  and 
local  governments  miLst  submit  applica- 
tions to  the  Economic  Development  Ad- 
ministration. Department  of  Commerce. 

FOR  FL'RTHER  INFORMATION  CON- 
T.^CT: 

Lawtencc  J.  Roth.  Ofllce  of  the  Chief 
Coun.sel  (202-426-0754) .  Federal  High- 
way Administration.  OflQce  hours  are 
from  7:45  a.m.  to  4  15  pm.  ET,  Mon- 
day— Friday. 

The  Memorandimi  of  Under.standiiig 
as  set  forth  below  between  the  Economic 
Development  Administration,  Depart- 
ment of  Commerce,  and  the  Federal 
Highway  Administration,  Department  of 
Transportation,  Is  published  as  a  mat- 
ter of  public  record. 

I. Introduction. 

The  Local  Public  Works  and  Capital 
Development  and  Investment  Act  of  1976 
(Act I  42  use.  6701  et  seq..  as  amended 
by  the  Public  Works  Employment  Act  of 
1977  (Pub.  L.  95-28),  authorizes  the  Sec- 
retary of  Commerce,  acting  through  the 
Economic  Development  Administration. 
(EDA),  to  make  direct  grants  to  State 
or  local  governments  (Eligible  Appli- 
cant) and  also  to  make  grants  supple- 
menting otlier  grant  assistance  received 
by  an  Eligible  Applicant  under  any  other 
Federal,  State,  or  local  law  for  local  pub- 
lic works  projects. 

The  Federal  Highway  Administration 
(FHWA).  Department  of  Transporta- 
tion, has  authority  to  make  grants  for 
certain  t>-pes  of  local  public  works  proj- 
ecUs,  which  projects  could  al.so  be  wholly 
funded  or  supplemented  iJnder  the  Act. 

The  FHWA  and  EDA  wish  to  cooper- 
ale  in  order  to  facilitate  the  prompt  and 
efficienLdelivery  of  the  benefits  conferred 
by  the  Act.  and  in  furtherance  of  the  in- 
tention, the  parties  hereby  formalize  this 
Memorandum  of  Understanding,  which 
will  establish  certain  procedures  and 
agreements  of  the  partle.s 


n.    SirPPLEMENTAL    GRANTS 

A.  In  the  event  that  FHWA  allocates 
funds  to  a  project  as  part  of  its  grant 
approval  process  for  tlie  construction  of 
the  type  of  project  contemplated  by  the 
Act,  which  project  is  apparently  other- 
wise eligible  for  fmiding  under  the  Act. 
the  Eligible  Applicant  may  request  sup- 
plemental grant  funds  from  EDA. 

B.  On  request  of  the  Eligible  Applicant 
Mirough  the  State  highway  agency, 
FHWA  shall,  within  a  period  of_  15  days 
from  the  receipt  of  the  reque.st.  provide 
the  Eligible  Applicant  with  a  Cenificate, 
.substantially  in  the  form  attachec;  here- 
to and  marked  Exhibit  A*,  which  aue.st.s 
to  compliance  with  certain  FKW.^  and 
EDA  requirements. 

III.  Gi.VERAL  Procedures  lur.  Sii  pie- 
mental    GRANT.S 

A.  EDA  will,  upon  acceptance  of  the 
Supplemental  Grant  by  the  Eligible  Ap- 
plicant, transfer  the  funds  to  the  FHWA 
by  Form  SF-1151  in  accordance  with  the 
requirements  of  EDA  Directive  No.  4.06- 1 
I  Accounting  Systems  Manual » .  a  copy  of 
which  is  attached  hereto  an^i  marked 
Exhibit  B'. 

B.  Within  a  reasonable  period  of  time 
after  final  in.spection  and  acceptance  of 
the  project,  FHWA  will  advi.e  EDA  of 
project  completion. 

C.  After  the  Supplemental  Gf:  rit  has 
been  accepted.  FHWA  will  assume  full 
responsibility  for  the  supervision  of  the 
project  and  disbursement  of  the  grant 
funds. 

D.  The  FHWA  will  comply  with  the  re- 
porting requirements  for  transferred 
funds  as  outlined  In  Exhibit  B'. 

E.  Disbur.=ement  of  the  Supplemental 
Grant  will  be  in  proportion  to  di-^burse- 
ments  of  all  other  funds  available  for  the 
project  and  adequate  safeguards  will  be 
established  to  eliminate  the  possibility  of 
the  Supplemental  Grant  exceeding  the 
authorized  percentage  relation.ship  to  the 
total  cost  of  the  project. 

F.  If  final  eligible  project  co.sUs  are  less 
than  the  estimated  costs  at  the  time  of 
project  approval,  proportionate  reduc- 
tions will  be  made  in  the  amount  of  the 
Supplemental  Grant  under  this  Act. 
However,  any  available  supplemental 
grant  funds  resulting  from  such  a  short- 
fall in  construction  costs  may  be  utilized 
f(5r  additional  project  construction,  if 
approved  by  EDA.  If  no  further  con- 
struction is  requested  or  if  a  request  is 
not  approved  by  EDA.  such  funds  shall 
be  promptly  returned  to  EDA  for  deobli- 
gation.  or  such  other  action  win.  h  EDA 
considers  appropriate. 

IV.  Direct  EDA  Gkants 

In  I  lie  case  of  a  request  for  a  direct 
grant.  FHWA  will  cooperate  with  EDA 
by  providing  advisory  as-sistance  upon 
request  from  EDA. 

In  those  cases  where  EDA  and  FHWA 
determine  that  It  Is  In  the  Federal  in- 
terest to  administer  a  supplemental  and 
direct  grant  as  a  combined  project,  the 
FHWA  will  administer  such  project  In 
accordance  with  the  supplemental  grant 
provision  of  this  memorandum. 


V.  Pending  Applications  With  Federai 
Highway  Administration   (FHWA) 

A.  In  the  event  that  an  Eligible  Appli- 
cant requests  authorization,  tlirough 
the  State  highway  agency,  from  FHWA 
for  the  construction  of  the  type  of  proj- 
ect contemplated  by  the  Act,  and  FHWA 
lacks  available  funding  for  such  pr.ject. 
yet  the  project  is  otherwise  eligible  tor 
funding  under  the  Act,  the  Eligible  Ap- 
plicant may  apply  for  assistance  froni 
EDA  under  the  Act. 

B.  On  request  of  the  Eligible  Appli- 
cant, FHWA  shall  within  a  period  of  3(i 
days  o!  receipt  of  the  request,  provide  tlie 
Eligible  Applicant  with  a  Certificate, 
substantially  in  the  form  of  Exhibit  C ' . 
which  will  certify  to  EDA  regarding  the 
following  matters: 

<r»  That  tJie  proposed  project  is  a. 
conformity  with  FHWA  general  design, 
program,  technical,  statutoiy  and  regu- 
latory standards. 

1 2 »  That  there  are  no  unusual  a-spect.-- 
of  the  project,  other  than  th-pse  noted  li: 
the  Certificate,  in  connection  witli  (i> 
above,  tliat  should  be  specifically  consid- 
ered by  EDA  In  approving  a  grant  to  tin 
Eligible  Apphcant; 

'31  Tliat  there  wUl  be  provided  with, 
the  Certificate  a  copy  of  any  envii-oii- 
inental  anj'lysis  or  environmental  impact 
statement  that  has  been  prepared  in 
connection  with  this  proposed  projwi; 
ard 

i4>  Tliat  the  pending  application  o; 
the  Eligible  Applicant  has  been  with- 
drawn, without  prejudice,  and  will  nor 
be  fui-ther  processed  while  it  is  mide: 
considei-ation  by  EDA. 

VI.  Additional  Funding  Programs 

In  the  event  that  there  are  future  pri  - 
grams  piw  iding  funding  of  facilities  for 
which  applications  have  already  been  re- 
ceived by  EDA,  but  which  applications 
either  inadvertently  did  not  include 
FHWA  certification  or  such  certificatioii 
is  not  presently  adequate  in  the  opinior: 
of  EDA.  FHWA  agrees  to  provide  the  ap- 
propriate Regional  Office  of  EDA  with  a 
Certificate  pursuant  to  Section  II  or  V 
hereof  within  20  days  of  receipt  of  tlie 
Local  Public  Works  Capital  Development 
and  Investment  Program  application  b.\ 
the  FHWA  Regional  Office,  if  issuance  of 
such  a  Certificate  is  appropriate.  If  k 
Certificate  caimot  be  is.sued,  FHWA  v  lii 
state  the  rea.sons  for  not  issuing  the  Cei- 
tificate. 

•Wliile  the  exhibits  referred  to  sri 
not  being  published  they  are  available 
for  inspection  in  the  Office  -of  Chx-i 
Coun.sel.  FHWA. 

effective  date 

The  effective  date  of  this  Memoi&j-- 
dum  of  Understanding  shall  be  Septem- 
ber 26.  1977. 

For  the  Economic  Development  Ad- 
ministration. Department  of  Commerce. 

Robert  T.  Hall, 
Axiistant  Secretary  for 
Ecovomic  Deiflopvinit 
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For  the  Federal  Highway  Administra- 
tion, Department  of  Transportation. 

William  M.  Cox. 
Federal  Highway  Adjninistrator . 

Issued  on:  September  21, 1977. 

IFR  E)oc.77-29006  FUed  9-30-77; 8. 45  am] 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 
United  States  Customs  Service 

COLUMBUS,    N.    MEX.,    CUSTOMS    PORT 
OF   ENTRY 

Delay  In  Effective  Date  of  Ctiange  in  Hours 
■^faf  Service 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION:  Notice  of  delay  in  effective 
date. 

SUMMARY:  Tliis  notice  delays  from 
September  30,  1977,  to  October  17,  1977, 
the  efifective  date  of  the  reduction  in  the 
hours  of  service  at  the  Customs  port  of 
entry  at  Columbus,  N.  Mex..  from  the 
cun-ent  24  hours  a  day  to  16  hours  a  day. 
This  delay  is  being  made  in  order  to  re- 
duce the  impact  the  change  in  hours  of 
service  may  cause. 

DATES:  The  new  hours  will  become  ef- 
fective October  17. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Schenarts.  Operations  Officer. 
Inspection  and  Control  Division.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
(202-566-8151). 

SUPPLEMENTAL  INFORMATION:  On 
September  15,  1977,  the  Customs  Service 
published  a  notice  in  the  Federal  Regis- 
ter (42  FR  46452).  announcing  a  reduc- 
tion in  the  hours  of  service  at  the  Cus- 
toms port  of  entry  at  Columbus.  N.  Mex.. 
from  the  current  24  hours  a  day  to  16 
hours  a  day.  The  reduction  in  regular 
hours  of  service  is  being  taken  because 
the  volume  of  traffic  at  the  port  between 
the  hours  of  Midnight  and  8  a.m.  does 
not  warrant  providing  regular  service 
during  those  hours.  The  reduced  hours  of 
service  will  permit  better  utilization  of 
Customs  manpower  and  will  reduce  the 
cost  of  Customs  operations  at  the  port. 
The  new  hours  of  service,  from  8.  a.m. 
to  Midnight,  were  to  have  become  effec- 
tive on  September  30,  1977. 

In  order  to  reduce  the  impact  the 
change  in  hours  of  service  may  cause,  the 
Customs  Service  is  delaying  the  effective 
date  of  the  change  until  October  17,  1977. 

Robert  E.  Chasen, 
Commissioner  of  Customn. 

IFR  Dcc.77- 29123  Filed  9  30  77;8:45  am] 


[4810-35] 

Fiscal  Service 

[Dcpt.  Clrc.  570,  1977:  Rev  ,  Supp.  No.  31 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL   BONDS 

A  certificate  of  authority  as  an  ac- 
ceptable sui-ety  on  Federal  bonds  Is  here- 


by Issued  by  the  Secretary  of  the  Treas- 
ury to  the  following  company  tmder 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  tmderwTiting  limitation 
of  $298,000  has  been  established  for  the 
company. 

Name   of   Com-pany.   Business   Address, 
and  State  in  Which  Incorporated 

Republic-Franklin  Insurance  Company 

P.O.  Box  1438 

Colimibus,  Ohio  43216 

Ohio 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  infoi-mation.  Copies 
of  the  circular,  when  issued,  may  be  ob- 
tained from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De- 
partment of  the  Treasury,  Washington. 
D.C.  20226. 

Dated:  September  27,  1977. 

D.  A.  Pagliai. 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

|FR  Doc. 77  29009  PUed  9-30-77:8:45  am] 


[4810-^0] 

Office  of  the  Secretary 

I  Department  circular;   Public  Debt  Serie.s — 
No.  23-77) 

TREASURY  NOTES  OF  NOVEMBER  15, 
1982 

Series  F-1982 

September  28,  1977. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites  ten- 
ders for  approximately  $2,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  November  15,  1982, 
Series  F-1982  (CUSIP  No.  912827  HB  1). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield.  Pay- 
ment will  be  required  at  the  prive  equiva- 
lent of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be  issued 
for  cash  to  Federal  Reserve  Banks  as 
agents  of  foreign  and  international  mon- 
etary authorities. 

1.2.  If  the  interest  rate  determined  In 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terins  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and  condi- 
tions of  the  securities  offered  by  this  cir- 
cular, this  shall  be  considered  an  invita- 
tion for  an  additional  amount  of  the  out- 
standing securities  and  this  circular  will 
be  amended  accordingly.  Payment  for 
the  securities  in  that  event  will  be  cal- 


culated on  the  basis  of  the  auction  price 
determined  in  accordance  with  this  cir- 
cular plus  accrued  interest  from  the  last 
preceding  interest  payment  date  on  the 
outstanding  securities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Oc- 
tober 17.  1977.  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual  basts 
on  May  15,  1978,  and  each  subsequent 
6  months  on  November  15  and  May  15 
until  the  principal  becomes  payable. 
They  will  mature  November  15,  1982,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  es- 
tate, inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  inter- 
est thereof  by  any  State,  any  po.ssession 
of  the  United  States,  or  any  local  taxing 
authority. 

2.3.  Tlie  securities  will  be  acceptable  to 
secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest  cou- 
pons attached,  and  securities  registered 
as  to  principal  and  interest,  will  be  Is- 
sued in  denominations  of  $1,000,  $5,000, 
$10,000,  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi- 
ble bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans- 
fer of  registered  securities  will  be  per- 
mitted. 

2.5.  Tlie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regtilations  Include  those  currently  in  ef- 
fect, as  well  as  those  that  may  be  issued 
at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt.  Wash- 
ington. D.C.  20226.  up  to  1:30  p.m..  East- 
em  Daylight  Saving  time.  Wednesday, 
October  5,  1977.  Noncompetitive  tenders 
as  defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Tuesday, 
October  4,  1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%. 
Common  fractions  may  not  be  used.  Non- 
competitive tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  wUl  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
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deadline  established  in  Section  3  1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of  cus- 
tomers will  be  required  to  certify  that 
such  tenders  are  submitted  under  tlie 
.same  conditions,  agreements,  and  cer- 
tifications as  tenders  submitted  directly 
by  bidders  for  their  own  account. 

3.4.  Commercial  bank.<.  whkh  for  this 
purpose  are  defined  as  bank-;  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as. 
Ictideis  who  make  prunary  markets  in 
Government  .^^ecurities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowing  on  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  if  Uie  namc.<  of  the 
customers  and  the  amount  for  eadi  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their  own 
account. 

3.5.  Tenders  will  be  receive  1  williout  de- 
posit for  their  own  account  from  com- 
mercial banks  and  other  banking  institu- 
tions: primary  dealers,  as  defined  above; 
Federally-insured  savings  and  loan  as- 
sociations: States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  In 
which  the  United  States  holds  member- 
ship: foreign  central  banks  and  foreign 
states:  Federal  Reserve  Banks;  and  Gov- 
ernment accounts.  Tenders  from  others 
must  be  accompanied  by  a  deposit  of  5% 
of  the  face  amount  of  securities  applied 
for  (in  the  form  of  cash,  maturing  Trea- 
sury securities  or  readily  collectible 
checks  I,  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  primary 
dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub- 
ject to  the  reservations  expressed  in  Sec- 
tion 4,  noncompetitive  tenders  will  be 
accepted  In  fttll  at  the  weighted  aver- 
age price  (in  three  decimals)  of  ac- 
cepted competitive  tenders,  and  competi- 
tive tenders  with  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at- 
tain the  amount  offered.  Tenders  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  a  's  of  one  percent  increment, 

.which  result,s  In  an  equivalent  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  the  original 
Issue  discount  limit  of  98.750.  That  rate 
of  Interest  will  be  paid  on  all  of  the  .se- 
curities. Based  on  such  Interest  rate,  the 
price  on  each  competitive  tender  allotted 
will  be  determined  and  each  successfiU 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
himdred,  e.g.,  99.923,  and  tlae  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  final.  If  the  mount  of  noncom- 
petitive tenders  received  would  absorb 
all  or  most  of  the  offering,  competitive 
tenders  will  be  accepted  In  an  funoimt 
sufQclent  to  provide  a  fair  deteiTnination 


of  tlie  yield.  Tenders  received  from  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tciKieis. 

;j.7.  Competitive  bidders  will  be  ad- 
vi.sed  (H  the  acceptance  or  rejection  of 
their  tj.-nders.  Those  submitting  non- 
compciiMve  tenders  will  only  be  notified 
if  the  tender  is  not  accepted  in  ful!  or 
wl'  "'■  'i:e  price  is  over  par. 

4.  Reservation.s 

:  Trc  Secretary  of  the  Treasury 
exprc.'-sly  re:  nrves  the  right  to  accept  or 
re,icct  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  les.^  than  tlie 
amotuu  of  .securities  specified  in  Section 
1 .  and  to  make  different  percentage  allot- 
menrs  to  various  cla.sses  of  applicants 
wlien  tlie  Secretary  considers  it  in  the 
public  interest.  The  Secretr.ry'.^  action 
under  this  Section  is  final. 

.1.  Payment  and  Deuveky 

:y\  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday,  October  17,  1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  tiic  Bureau 
of  the  Public  Debt,  wherever  the  tender 
wa.s  submitted.  Payment  mtist  be  in  cash : 
in  other  funds  immediately  available  to 
the  Treasury:  In  Treasury  bills,  notes 
or  bonds  twith  all  couixms  detached' 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as  di- 
fined  in  the  general  regulations  govern- 
ing United  States  securities:  or  by  check 
drawn  to  the  order  of  the  institution  to 
which  Uie  tender  was  submitted,  which 
must  be  received  at  such  institution  no 
later  than: 

(ai  Thursday,  October  13.  1977.  if  tlie 
check  is  drawn  on  a  bank  in  the  Fed- 
eral Reserve  District  of  the  institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  In  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

tb)  Wednesday,  October  12.  1977,  if 
the  check  is  dra\\-n  on  a  bank  In  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
If  the  appropriate  Identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individual's  social  sc'Ctirity 
number  or  an  employer  Identification 
number)  Is  not  furnished.  When  payment 
Is  made  in  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
for  any  difference  between  the  face 
amotmt  of  securities  presented  and  the 
amoimt  payable  on  the  securities  al- 
lotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amoimt  of  securities  al- 
lotted, shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted  se- 


curities are  not  required  to  be  assigned 
If  the  new  securities  are  to  be  registered 
In  the  same  names  and  forms  as  apper.  ■ 
In  the  registrations  or  assignnients  of 
the  securities  surrendered.  When  the  new- 
securities  are  to  be  registered  in  name.= 
and  forms  different  from  those  in  the  ni  - 
scriptioiis  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
'securities  offered  by  this  circular i  in 
the  name  of  (name  and  taxpayer  identi- 
fying number  I ."  If  new  securities  In 
coupon  form  are  de.-ired.  the  assignmcr.t 
should  be  to  "The  Secretary  of  the  Trea.-  - 
ury  tor  coupon  (securities  oliored  by  thi- 
circular'  to  be  delivered  to  <nanu  ar.cJ 
address'."  Specific  instructions  for  tiie 
issuance  and  delivery  of  the  new  securi- 
ties, signed  by  the  owner  or  authorizei; 
representative,  must  accompany  the  se- 
curities presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt.  Wa.shinRtoii 
D.C.  20226.  The  securities  must  be  (ie- 
livered  at  the  expense  and  risk  of  Die 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  Interim  cer- 
tificates. These  certificates  shall  be  i.ssued 
in  bearer  form  and  shall  be  exchangeable 
for  definitive  securities  of  this  issiif 
when  such  securities  are  available,  at  arv 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  Washing-^ 
ton,  D,C.  20226.  The  interim  certificates 
must  be  retiu-ned  at  the  risk  and  expenst 
of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requestec 
form  of  registration  has  been  validated 
the  registered  Interest  account  has  been 
established,  and  the  securities  have  been 
Inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  Uniiec: 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  is.sue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivei-y  of 
securities  on  full-paid  allotments,  and  to 
Issue  Interim  certificates  pending  delivery 
of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Trea.sury 
may  at  any  time  issue  supplemental  or 
amendatory  riJes  and  regulations  gov- 
erning the  offering.  Public  announcement 
of  such  changes  will  be  promptly  pro- 
vided. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Doc.77-29063  Filed  9-29-77;  10:41  Mn] 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  123TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
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luider  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provLsions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  slx(6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
.sei-ved  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tesUint  must  certify  that  such  servi(:e 
has  been  made.  The  protest  must  identi- 
fy the  operating  authority  upon  wlilch  It 
IS  prediacted,  specifymg  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  speci- 
fy tlie  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It 
will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest- 
ant's  information. 

Except  as  other  wise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be, examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are   to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No.  34TA) ,  filed  Sep- 
tember 13.  1977.  Applicant:  BIRD 
TRUCKING  COMP.\NY,  INC..  P.O.  Box 
227.  Waupim,  Wis.  53968.  Applicant's 
representative:  Wayne  Wilson,  329  W. 
Madison.  Wis.  53708.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  vegetables,  from  Clinton- 
ville,  Antigo.  Cambria,  and  Markesan, 
Wis.,  to  Alabama,  Florida.  Georgia, 
North  Carolina,  South  Carolina,  Tennes- 
see. Virginia,  Mlsissippl.  Texas,  Massa- 
chusetts, New  York,  and  Connecticut,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pall  River  Canning  Co..  P.O.  Box  68,  Fall 
River.  Wis.  53932,  (Ruby  S.  Yohn' .  Send 
protests  to:  Gail  Daugherty,  Transporta- 
tion Assistant.  Interetate  Commerce 
Commi-ssion,  Bureau  of  Operations.  U.S. 
Federal  Building  &  Cotirthouse.  517  East 
Wisconsin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  12078  iSub-No.  744TAi,  filed 
August  29,  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28t.h 
St.,  Milwaukee,  Wis.  53246.  Applicant's 
representative:  Mr.  Richard  H.  Prevette 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
bj'  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  from  the  facilities  of 
CP  Industries.  Inc.  at  or  near  Albany. 


111.,  to  points  in  Illinois,  Iowa,  Minnesota, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  There  are  approximately  5 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
Interstate  Commerce  Commission  in 
Washington,  D,C..  or  copies  thereof  may 
be  examined  at  the  field  office  below. 
Send  protest  to:  Gail  Daugherty,  Trans- 
portation Asst.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.3,  Federal  Btuldlng  &  Courthouse,  517 
East  Wisconsin  Ave..  Rm.  619,  Milwau- 
kee, Wis.  53202. 

No.  MC  19553  'Sub-No.  38TA).  filed 
August  31,  1977.  Applicant:  KNOX  MO- 
TOR SERVICES.  INC..  5680  Eleventh 
Street,  P.O.  Box  359.  Rockford.  111.  61105. 
Applicant's  repre?pntative:  Eugene  L. 
Cohn.  One  North  LaSalle  Street,  Chi- 
cago, 111.  60602.  Authority  sought  to  oi>- 
erate  as  a  com7non  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transp(>rting: 
General  cotnrnodities  (e.xcept  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  Applicant 
requests  authonty  to  opei-ate  from,  to 
and  between  the  following  points,  over 
regular  routes:  Between  Milwaukee.  Ra- 
cine, and  Kenosha,  Wis.,  to  the  following 
Illinois  ix)ints,  as  intermediate  or  off- 
route  points:  Bondville,  Champaign. 
Charleston,  Chrisman,  Danville,  Fair- 
bury.  Gibson  City.  Hoopeston,  Mahomet, 
Mattoon.  Milford,  Monticello.  Paris,  Pax- 
ton,  Pontlac,  Rantoul,  Tilton,  Tolono. 
Tuscola,  Urbana  and  Watseka;  (1)  over 
presently  authorized  regular  routes  to 
jtmction  U.S.  Highway  30;  (2)  from 
junction  U.S.  Highway  30  and  Illinois 
Highway  1,  via  Illinois  Highway  1  to 
junction  Illinois  Highway  16;  thence  via 
Illinois  Highway  16  to  jtmction  IllinoLs 
Highway  45;  thence  via  Illinois  High- 
way 45  to  junction  Illinois  Highway.  121; 
thence  via  Ilbnois  Highway  121  to  jtmc- 
tion to  Illinois  Highway  32;  (3)  from 
junction  U.S.  Highway  30  and  Illinois 
Highway  1,  via  Illinois  Highway  1  to 
junction  U.S.  Highway  36;  thence  via 
U.S.  Highway  36  to  junction  Illinois 
Highway  32;  (also  via  UllnoLs  Highway 
1  to  junction  U.S.  Highway  1-74;  thence 
via  U.S.  Highway  1-74  to  junction  U.S. 
Highway  136;  tlience  via  U.S.  Highway 
136  to  junction  U.S.  Highway  51) ; 

(4^  Prom  junction  U.S.  Highway  30 
and  US.  Highway  1-57,  via  U.S.  Highway 
1-57  to  jtmction  Illinois  Highway  16; 
thence  via  Illinois  Highway  16  to  junc- 
tion Illinois  Highway  32;  (5)  from  junc- 
tion US.  Highway  30  and  U.S.  Highway 
i-57:  thence  via  U.S.  Highway  1-57  to 
junction  U.S.  Highway  1-72;  thence  via 
U.S.  Highway  1-72  to  jtmction  Illinois 
Highway  105:  thence  via  U.S.  Highway 
105  to  junction  U.S.  Highway  51;  (6) 
from  junction  U.S.  Highway  30  and  U.S. 
Highway  1-57;  thence  via  U.S.  Highway 
1-57  to  junction  U.S.  Highway  54;  thence 
via  U.S.  Highway  54  to  junction  U.S. 
Highway  51;  '71  from  jtmction  U.S. 
Highway  30  and  U.S.  Highway  1-57; 
thence  via  U.S.  Highway  1-57  to  junc- 
tion Illinois  Higiiway  16;  thence  via  Illi- 


nois  Highway    16    to   jtmction   Illinois 
Highway  32  (also  via  U.S.  Highway  1-57 
to  junction  U.S.  Highway  24;  thence  via 
U.S.  Highway  24  to  jtmction  U.S.  High- 
way 1-55;  thence  via  U.S.  Highway  1-55 
to  junction  U.S.  Highway  51;  thence  via 
U.S.  Highway  51  to  jtmction  U.S.  High- 
way 136)  ;  (8)  from  jtmction  U.S.  High- 
way 30  and  U.S.  Highway  45;   thence 
via  U.S.  Highway  45  to  jtmction  Illinois 
Highway  121;  thence  via  Illinois  High- 
way   121    to   Illinois    Highway    32;    ^9) 
from  U.S.  Highway  30  and  U.S.  Highway 
45  via  U.S.  Highway  45  to  junction  Hh- 
nols  Highway   116;    thence  via  Illinois 
Highway  116  to  junction  U.S.  Highway 
1-55;   thence  via  U.S.  Highway  1-55  to 
junction  U.S.  Highway  136;   (10)   from 
jtmction  U.S.  Highway  30  and  U.S.  High- 
way 45  via  U.S.  Highway  45  to  junction 
Illinois  Highway  10;  thence  via  Illinois 
Highway  10  to  jtmction  U.S.  Highway 
1-72;   thence  via  Illinois  Highway  1-72 
to  jmiction  U.S.  Highway  51;  thence  via 
U.S.  Highway  51  to  junction  U.S.  High- 
way 136;  (11)  from  jtmction  U.S.  High- 
way 30  and  U.S.  Highway  1-55;  thence 
via  U.S.  Highway  1-55  to  junction  Illinois 
Highway  23 ;  thence  via  Illinois  Highway 
23  to  junction  to  Illinois  Highway  116: 
thence  via  Illinois  Highway  116  to  junc- 
tion U.S.  Highway  1-55;  thence  via  U.S. 
Highway  1-55  to  junction  U.S.  Highway 
51;  thence  via  U.S.  Highway  51  to  junc- 
tion U.S.  Highway  136 ; 

(12)  Fi-om  junction  U.S.  Highway  30 
and  Illinois  Highway  59;  thence  via  U.S. 
Highway  59  to  junction  U.S.  Highway 
1-55;  thence  via  U.S.  Highway  1-55  to 
junction  Illinois  Highway  47;  thence  via 
Illinois  Highway  47  to  jtmction  Illinois 
Highway  9;  thence  via  Illinois  Highway  9 
to  junction  U.S.  Highway  51;  thence  via 
U.S.  Highway  51  to  junction  U.S.  High- 
way 136:  (13)  from  jtmction  U.S.  High- 
way 30  and  Illinois  Highway  47;  thence 
via  Illinois  Highway  47  to  junction  U.S 
Highway  1-72;  thence  via  U.S.  Highway 
1-72  to  junction  U.S.  Highway  51;  thence 
via  U.S.  Highway  51  to  junction  U.S. 
Highway  136;  (14)  from  junction  U.S 
Highway  30  and  Illinois  Highway  47  via 
Illinois  Highway  47  to  junction  U.S. 
Highway  24;  tlience  via  U.S.  Highway  24 
to  U.S.  Highway  1-55:  thence  via  U.S. 
Highway  1-55  to  U.S.  Highway  51;  thence 
via  U.S.  Highway  51  to  junction  U.S. 
Hlghwav  136:  (15>  from  junction  of  Il- 
linois Highway  1  and  U.S.  Highway  24: 
thence  along  U.S.  Highway  24  to  junction 
with  U.S.  Highway  1-57;  (16)  from  the 
junction  of  Illinois  Highway  1  and  Illi- 
nois Highway  9;  thence  along  U.S.  High- 
way 9  to  junction  with  Illinois  Highway 
47:  <17>  from  junction  of  Illinois  High- 
way 1  and  U.S.  Highway  52:  thence  alone 
US.  Highway  52  to  junction  U.S.  High- 
way 45.  Retuni  over  the  same  routes  with 
tacking  at  all  points  of  joinder  with  each 
other  and  with  authorized  regular  and 
Irregular  routes  and  serving  the  points 
of  Milwaukee,  Racine,  and  Kenosha, 
Wis.,  and  all  of  the  above-named  Illinois 
points  and  the  commercial  zones  of  all 
of  the  aforesaid  Wisconsin  and  Illinois 
points  as  Intermediate  and  off-route 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
fifty-two  (52>  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Comrs.erce 
Commission  In  Washington.  DC.  or 
fop^es  thereof  which  may  be  exnn.ineu 
at  the  field  ofSce  named  below.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Trar.sporta- 
tion  Assi.'^.tant.  Interstate  Commerce 
Comn^ission.  Evrrett  McKinlpy  Di.k.sen 
Buildinc  219  South  Dearborn  S^re-rt. 
Room  1386.  Cliicaro  111  C0604. 

:;o.  MC  43038  (Sm5j-xo.  4C';tA'.  r;i«:(i 

Stpwmbcr  12.  1977.  Ai'l^lir.Kit:  COM- 
MEPXIAL  CAKRIERS.  INC..  10701  Mid- 
dlcbelt  Road.  Romulu?.  Miih  4C174.  A;- 
plicr-.nfs  representative:  Paul  H.  Jonc.";. 
1:9725  Ehacket  .\venue.  Madkon  Ilcisht^. 
Mich.  4S071.  and  E.  Phillips  Malone.  3800 
Fredcn.a  Street.  Ovcnsboro,  Ky.  42301. 
Authority  souj^ht  to  operate  f.s  a  ccm- 
mon  earlier,  by  motor  vehirle.  ovtr  ir- 
regular routes,  transporting:  Moiorjic- 
hiclcs.  except  trailers,  in  Initial  move- 
ments, in  true!::". way  "^ervire.  from  the 
i  lant  sites  or  storage  facilities  of  Gen- 
eral Motors  Corp.  loratod  at  Kan.^as  City, 
Mo.,  to  points  In  the  States  of  Illlnoi'^. 
Indiana.  Michigan,  and  Ohio,  for  180 
days.  Surportin^  shippers:  General  Mo- 
•ors  Corporation.  30007  Van  Dyke  Ave- 
r;:e.  Warren.  Mi'-'h.  48090.  E.  P..  Wise- 
:  ■;-.:'..  Director.  Tran.-^porlation  Econom- 
i-«.  Send  protests  to:  Erma  W  Gray. 
£e.  retarv-  of  Detroit  Office.  Interstate 
O'mrrrTce  Commi.s.<^ion.  Bureau  of  Oper- 
Rtlone.  604  Federal  Buildin?  and  U.S 
Coi;rlhcuse.  231  West  Lafayette  Bo'ile- 
vard.  Detroit.  Mich.  48226. 

No.  MC  78276  f Sub-No.  IOTA',  filed 
S'^pUmbfr  9.  1977.  Anplicant:  MAZZEO 
.-.ND  SONS  EXPREG3.  311  South  River 
.^'irect.  Hackcn.'^ack.  N  J.  07C01.  Appli- 
'^.'.nt's  reproaentativf  George  A.  Olsen. 
69  Tonncle  Avenue,  Jersey  City.  N..J. 
07306.  Authority  sought  to  operate  as  a 
.nmmon  carrier,  by  motor  vehicle,  over 
:rregiil.'.r  routes,  transporting:  Wearinq 
ri  .  .-.7  loose,  on  hanncr.';.  when  moving 
.  .  r.ixed  load.s  uitit  wepiii;g  avparel.  In 
-'ins.  between  Atlanta.  Ga.:  Charlotte. 
'.  r  ,  Hialerh  and  Orlando.  F!a..  Mem- 
;  ■;.-.  Tenn  .  and  Si^artan^hir^'.  SC.  on 
•I'lC  cr.e  hand  and.  on  the  o'hf^r.  points 
:  rii  places  i:i  the  states  of  Alaijama. 
\rkan<-a^.  Tlorida.  Geoni.*.  KenUjcky. 
:.t!.'^.<k-si"j>i.  North  Carolina,  South  Caro- 
lina, and  Tennc  se°  for  180  days.  Sup- 
porlin;,-  .'<hippcr.s:  There  are  approxi- 
mately eleven  <11>  statement;  of  sup- 
I  ort  attached  to  the  application  which 
M-.av  be  examined  at  the  Interstate  Com- 
:::erv-''  Commission  in  Wa.->hington.  DC. 
or  copies  thereof  which  mav  be  cxi"  mined 
at  the  field  oflice  named  below. 

No.  MC  119493  « Sub-No.  161TA'.  filed 
September  2.  1977.  Applicant:  MONK- 
EM  CO..  INC..  West  20th  Street.  P.O 
Box  1196.  Jophn.  Mo.  64801.  Apphcant  s 
rf  presentatlvc:  Lawrence  F.  Kloeppel 
<same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paver  and  paper  prodtLCts 
•  except  in  bulk)  and  products  produced 


and  c.r  distributed  by  manufacturers  and 
converters  of  paper  and  paper  pre)ducts, 
from  tlie  plant  and  storage  facilities  of 
Bancroft  Bag  Co,,  located  at  or  near 
West  Monroe.  La„  to  Chicago,  Henrj-. 
Lexii;?ton.  Jacksonville,  Piper  City. 
Bu-iiiell,  East  St.  Louis,  and  their  re- 
■pc'.tive  commercial  zones  in  Illinois; 
GrCi-y.c.u-tle,  Jeflersonville,  South  Bend 
av.c.  theiT  respective  commercial  zones 
and  all   points  in   Indiana,  within   the 

•t''.  HI.  conimercial  zone  In  In- 
DeWiLt.  Belmond.  Conrad  and 
>;-.niercial  zone  in  loua  and  St. 

.  :id  .?t.  Louis  Coimty,  Mo.,  for  ISO 
c...-.::.  Appl:ca:it  has  also  filed  an  imder- 
iying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supportin'^  sliip- 
per:  Bancroft  Bag  Corp.,  P.O.  Box  307, 
We^:  Monroe.  La.  Send  protests  to:  John 
V*.  Ba;".y.  District  Supervisor,  Interstate 
Ccmmcri.e  Commis.^ion.  -  BOp.  600  Fed- 
eral Building.  911  Walnut  Strrc-t,  Kansas 
C.t:,-.  Mo.  64106. 

No.  MC  120618  (Sub-  No.  2TAi.  filed 
Aurust  25.  1977.  Applicant:  SCHALLER 
TRUCKING  CORP.,  5700  West  Minne- 
sota Street,  Indianapolis,  Ind.  46241.  Ap- 
pl:;  ants  representative:  John  R.  Bagileo, 
700  World  Center  Bldg..  918  Sixtcentli 
Street  NW.,  Washington,  D.C.  20006,  Au- 
ihoniy  sought  to  operate  as  a  common 
ccrricr.  by  motor  vehicle,  over  irregular 
routes,  transporting:  <aj  Aluminum 
co.itinc;-'-  irom  the  plantsitc  of  Central 
Foundry,  a  Division  of  General  Motors 
Coip..  located  at  or  near  Bedford.  Ind.. 
to  Detroit,  Mich.,  and  tlie  plantsite  of 
General  Motors  Corporation  and  its  sub- 
sidiaries, located  at  or  near  Detroit.  Flint. 
Lansing.  Pontiac.  Saginaw,  and  Willow 
Run.  Mich.:  and  Cleveland,  Dayton,  and 
Moraine.  Ohio;  <b)  f^crap  aluminum, 
from  the  plantsite  of  Ger.eral  Motors 
Corporation  and  its  subsidiaries,  legated 
at  or  near  Detroit,  Flint,  Lan-lng.  Pon- 
tir..-.  Sagnaw.  and  Willow  Run.  Mich.; 
Lr..-kport,  N.Y.:  and  Cleveland.  Dayton. 
and  Morai:ie,  Ohio,  and  tlie  plantsite  of 
Harry  Davis  &  Son,  Inc..  located  at  or 
rear  Toledo,  Ohio,  and  Detroit.  Mich., 
to  the  plaiitsidc  of  Central  Foundi-y,  lo- 
cated 8t  or  near  Bedford  Ind.;  the  plant- 
site  of  Earmet  of  Needmore.  Inc.,  lo- 
rat-xi  ^t  or  ncrj-  Needmore.  Ind.,  and 
the  planu^ile  of  Waba.sli  Alloys  Co..  lo- 
cated tt  or  near  Wabash.  Ind.;  <3  >  brake 
dr-dr.,s.  in  the  rough,  between  the  plant- 
sue  of  Central  Foundry,  located  at  or 
near  Bedford,  Ind..  and  the  plantsites  of 
Bu.ck  Motor  Division,  located  at  or  near 
Fimt,  ^Mch„  and  Chevrolet  Motcr  Di- 
vi.-ion.  loco  ted  at  or  near  Buffalo.  N.Y.: 
and  id'  rci.<;«bZc  con^ain^rs,  between  the 
plant.>iie  of  General  Motors  Corp,  and 
ius  subsidiaries,  located  at  or  near  De- 
troit, Flint,  Lansing,  Pontine,  Saginaw, 
and  Willow  Run.  Mich.:  Lockjjort  and 
Buffalo,  N.Y,;  and  Cleveland.  Dayton, 
and  Moraine,  Ohio,  and  the  plantsite  of 
Central  Foundry  located  at  or  near  Bed- 
ford, Ind.,  for  180  days.  Supporting  .ship- 
per's''  :  Central  F\)undry  Division.  Gen- 
eral Motors  Corp..  Bedford.  Ind.  Send 
protests  to:  William  S.  Ennls,  District 
Supervisor.  Interstate  Commerce  Com- 


mission. Federal  Bldg,  and  U,S.  Court- 
hou.se,  46  East  Ohio  Street,  Room  429.  In- 
dianapolis, Ind.  46204. 

No.  MC  124078  (Sub-No.  745TA>, 
filed  September  13.  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  St..  Milwaukee.  Wis.  53246.  Ap- 
t  hcanfs  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sough. t  to  operate  as  a  ro»i- 
mon  cairicr,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement, 
from  Memphis.  Tenn.,  to  points  in  Ala- 
bama. Arkansa.s.  Geor-ijia,  Kentucky, 
Louisiana,  Mississippi  and  Mls.souri,  for 
180  day.s.  Applicant  hi-;s  also  filed  an 
underlying  ETA  .seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipiier: 
Missouri  Portland  Cement  Company. 
7711  Carondelet  Ave..  St.  Louis.  Mo. 
€310,1.  (J.  A,  Lynch).  Send  protests  to: 
Gail  Daugherty.  Transportation  Assist- 
ant. Interstate  Commerce  Commi.';sion. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse.  517  Ea.st  Wis- 
consMi  Are..  Room  619.  Milwaukee.  Wis. 
:.3202.     - 

No.  MC  134094  « Sub-No.  7TA'. 
fled  September  12.  1977.  Applicant: 
HEIGHTS  SERVICE.  INC..  521  E.  Ne- 
vad.i  Ave.,  St.  Paul.  Minn.  55101.  Appli- 
cant's representative:  Robert  S.  Lee, 
1000  First  National  Bank  Bldg.,  Minne- 
j'Pohs,  Minn,  5540'2.  Authority  sought  to 
opcrato  a-i  a  contract  carrier,  by  motor 
vehcile.  over  irregtiiar  routes,  transport- 
ing: Malt  leverages,  and  related  adver- 
tising materials,  premiums,  and  malt 
b^vrrace  di.'^Tjcn'Jng  equipment  when 
moving  in  mixed  loads  with  malt  bever- 
ages, from  St,  Paul.  Minn.,  to  Lansing, 
III.,  under  a  continuing  contract  or  con- 
tracts with  the  Vierk  Corp.,  for  180  days. 
Aiiplicant  has  also  filed  an  underlying 
LTA  seeking  up  to  90  days  of  operatinrr 
authority.  Supporting  shipper;  Vierk 
Curiwration,  16750  Chicago  Ave..  Lan- 
sing, 111,  60438,  Send  prot-ests  to:  Marion 
L.  Cheney.  Traixsportation  Assi.tant.  In- 
torttate  Commerce  Commission,  Bureau 
if  Oix^rations,  414  Federal  Building  and  . 
U.S.  Court  House.  110  S.  4ih  St  .  Minne- 
apolis. Minn   55401. 

No,  MC  134686  (.Sub-No.  ITA'.  filed 
September  12.  1977.  Applir'ant:  AMRAM 
ENTERPraSLS.  INC..  4823  Penn  Avenu^^. 
Pittsburgh,  Pa.  15224.  Applicant's  rep- 
icscntative:  Dr.  Amram  Onr-mdo  'same 
Address  as  ppphcant'.  Authority  sought 
to  operate  as  a  contract  carri'^r.  bj'  moior 
vehicle  over  irregular  routes,  transport- 
in":  Packages  and  parcels  <not  exceed- 
ing 100  lbs.  in  weight  I  of  general  com- 
modities, between  Pittsbui'gh.  Pa.,  and 
ro;nt.s  in  Oliio.  under  a  continuing  con- 
tr.iit  or  contracts  with  Cincnietlc  Corp. 
of  America  and  Kaiifm.mn's  Dept.  Slnro, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  day.-; 
of  operting  authority.  Supporting  ship- 
pers: Cinemette  Corp,  of  America,  107 
Sixth  Street.  Pittsburgh.  Pa.  15229. 
Kaufmann's  Dept.  Store,  955  Reed.sdale 
Street,  Pittsburgh.  Pa.  15212.  Send  pro- 
tests to:  John  J.  England,  District  Su- 
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pervlsor,  Interstate  Commerce  Commis- 
sion, 2111  Federal  Bldg.,  1000  Liberty 
Ave..  Pittsburgh,  Pa.  15222. 

No.  MC  134979  (Sub-No.  UTA),  filed 
.^.ugust  30,  1977.  Applicant:  DAGGETT 
TRUCK  LINE,  INC.,  Frazee,  Minn.  56544. 
.Applicant's     representative:     Gene     P. 
Johnson,  P.O.  Box  2471,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting;    iA)(l) 
Factory    built   fireplaces,    factory   built 
chimneys,     (2)     materials,    parts    and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  part   (1)    afc>ove 
'excei^t  commodities   in   bulk,   in   tank 
vehicles),  and  (3)  parts  and  accessories 
for  the  commodities  named  in  part  (1) 
above,  between  the  facilities  of  Hugert 
Manufacturing  Co.,  at  or  near  Medina, 
Ohio  and  Dura-Vent  Corp.  at  or  near 
Redwood  City.  Calif.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  I  except  Alaska  and  Hawaii) ;  and 
(b)    pipe,  duct,  fittings  and  accessories 
for  air  distribution  systems  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture and. 'or  distribution  thereof  (except 
commodities  in  bulk,  in  tank  vehicles", 
between  the  facilities  of  Hugert  Manu- 
facturing Co,,  at  or  near  Medina,  Ohio, 
on   the  one  hand,   and,  on  the  other, 
points    in    the    United    States    (except 
Alaska  and  Hawaii) ,  restricted  to  trans- 
portation of  shipments  to  be  performed 
under   a   continuing  contract,   or   con- 
tracts, with  Manufacturers  Systems,  Inc. 
of  Detroit  Lakes,  Minn,,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.   Supporting  shipper:    Manu- 
facturers Systems.  Inc..  620  West  Main 
Ave.,  Detroit  Lakes,  Minn.  56501.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW..  Room  1413.  W.  C.  Hersman,  District 
Supervisor.  Washington,  D.C.  20423, 

No.  MC  136989  (Sub-No.  17TA),  filed 
September  9, 1977.  Applicant:  R.  F.  BOX, 
INC..  500  Kinley  Ave.,  N.E.,  Albuquer- 
que. N.  Mex.  87107.  Applicant's  repre- 
sentative: Edwin  E.  Piper,  Jr.,  1115 
Sandia  Savings  Building,  Aubuquerque. 
N.Mex.  87101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Floor  covering  (except  carpeting 
and  rugs),  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  N.Y..  to  points  in  California, 
Oregon.  Washington,  Montana,  Idaho, 
Nevada,  Arizona,  New  Mexico,  Utah. 
Wyoming.  Colorado,  Texas,  Oklahoma, 
Nebraska,  and  Kansas,  for  the  account 
of  Domco  Industries,  Ltd.,  Montreal. 
Quebec.  Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper;  Domco  Industries, 
Ltd.,  1001  Yamaska  Street,  East  Fam- 
ham.  Province  of  Quebec,  Canada,  c/o 
E.  Pat  Naef,  Supervisor  of  Traffic  and 
Customs.  Send  protests  to:  Darrell^W. 
Hammons,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 


Operations,  1106  Federal  Office  Build- 
ing, 517  Gold  Avenue,  S.  W.  Aubuquer- 
que, N,  Mex,  87101. 

No.  MC  138036  (Sub-No.  IOTA),  filed 
August  25,  1977.  AppUcant:  J  &  S,  Inc., 
P.O.  Box  288,  Indianola,  Pa.  15051.  Ap- 
plicant's representative:  William  A. 
Gray,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  re- 
tail drug  and  variety  stores,  and  equip- 
ment, materials,  and  supplies  used  in 
the  conduct  of  such  business  (except 
commodities  In  bulk),  between  the  fa- 
cilities of  Tlirift  Di-ug  Division  of  J.  C. 
Penney  Co..  Inc.,  in  Atlanta  Southern 
Industrial  Park,  Morrow  (Clayton  Coun- 
ty), Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma,  under  a  con- 
tinuing contract  or  contracts  with  Thrift 
Drug  Division  of  J.  C.  Penney  Company. 
Inc.,  at  New  York,  NY.,  for  180  days. 
Supporting  Shippers) :  Thrift  Diug  Di- 
vision of  J.  C.  Penney  Company,  Inc. 
615  Alpha  Drive.  Pittsburgh.  Pa. 
15238.  Send  protests  to;  John  J,  Eng- 
land, District  Supervisor,  Interstate 
Commerce  Commission.  2111  Federal 
Bldg..  1000  Liberty  Ave  .  Pittsburgh,  Pa. 
15222. 

No.  MC  138741  Sub-No.  36TA) ,  filed 
September  8,  1977.  Applicant:  AMERI- 
CAN CENTRAL  TRANSPORT,  INC., 
2005  North  Broadway.  Joliet,  111.  60435. 
Applicants  representative:  Tom  B.  Kret- 
singer,  910  Brookfield  Bldg.,  101  W.  11th 
St.,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  from 
Broadview,  111.,  to  points  and  places  in 
Mo.,  for  180  days.  Supporting  shipper: 
The  Ceco  Corp,.  5601  W.  26th  St.,  Chi- 
cago. 111.  60650.  Send  protests  to:  Patri- 
cia Roscoe,  Interstate  Commerce  Com- 
mission, Rm,  1386,  219  S,  Dearborn  St., 
Chicago,  111,  60604. 

No.  MC  139091  1  Sub-No.  22TA) .  filed 
September  12,  1977.  Applicant:  LOGAN 
MOTOR  LINES,  INC.,  2829  Mays  Street, 
P.O,  Box  4265,  Amarlllo.  Tex.  79105. 
Applicant's  representative:  Gailyn  Lar- 
.sen,  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foodstuffs,  NOI,  (1>  from  the  plantsite 
and  storage  facilities  of  Kitchens  of  Sara 
Lee  at  or  near  Deerfield.  111.,  to  points  in 
Texas  and  (2)  from  the  plantsite  and 
storage  facilities  of  Kitchens  of  Sara  Lee 
at  or  near  Deerfield.  HI.,  and  Chicago, 
111.,  to  points  in  Oklahoma,  for  180  days. 
Supporting  shipper:  The  Kitchens  "of 
Sara  Lee,  Deerfield,  111,  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo.  Tex,  79101. 

No.  MC  139579  'Sub-No.  5TA).  fUed 
September  12,  1977.  Applicant;  GEORGE 
H.  GOLDING,  INC,  5879  Marion  Drive. 
Lockport.  NY.  14094.  Applicant's  repre- 


sentative: S.  Michael  Richards/Ray- 
mond A.  Richards,  P,0.  Box  225.  44 
North  Avenue,  Webster,  N.Y,  14580,  Au- 
theHlty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bags,  from 
Mclntyre,  Ga..  and  Attapulgus.  Ga.,  to 
North  Tonawanda  and  Buffalo,  N,Y..  un- 
der a  continuing  contract  or  contract.s 
with  Meyers  Chemicals,  Inc..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supjx)rtiiig  shipper: 
Meyers  Chemicals,  Inc.,  4245  Union  Rd.. 
Buffalo,  N.Y.  14225.  Send  protests  to:  In- 
terstate Commerce  Commission,  Bureau 
of  Operation.^,  910  Federal  Building,  111 
West  Huron  Street,  BulTalo.  N.Y,  14202. 

No.  MC  142205  i  Sub-No,  6TA) ,  filed 
AugiLst  30,  1977.  Apphcant:  LOUDOUN 
TRANSFER.  INC.,  P.O,  Box  703,  Lees- 
burg,  Va.  22075.  Applicants  representa- 
tive; Steven  L.  Weiman,  Suite  145,  4  Pro- 
fessional Drive.  Galthersburg.  Md.  20760. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Custom  up- 
holstered furniture,  from  Sterling,  Va..  to 
points  in  the  United  States  in  and  east  of 
Minnesota.  Iowa,  Nebraska.  Kansas. 
Oklahoma  and  Texas;  and  (2)  returned 
or  rejected  upholstered  furniture,  and 
equipment,  materials  and  supplies  u.sed 
in  the  manufacture  of  custom  uphol- 
stered furniture,  from  the  destination 
states  listed  above  in  (1)  to  Sterhng,  Va.. 
under  a  continuing  contract,  or  contracts, 
with  Metrol  Manufacturing  Co..  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  sliipper:  Metro 
Manufacturing  Co..  P.O.  Box  274.  Hem- 
don,  Va.  22070.  Send  protests  to:  W.  C. 
Hersman.  District  Supervisor.  Room  1413. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D,C.  20423. 

No.  MC  142495  <Sub-No.  ITA),  filed 
August  15,  1977.  Applicant:  TERBAX 
CORP.,  P.O.  Box  495,  Hawthorne,  N.J. 
07507.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Ave..  Jersey  Citv, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foam  Packaging  Materials,  from  the  fa- 
cilities of  Ampco  Packaging,  Inc..  Jersey 
City,  N.J.  to  points  in  the  States  of  Con- 
necticut. Delaware.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont  and  the  District 
of  Columbia,  under  a  continuing  contract 
or  contracts  with  Ampco  Packaging,  Inc.. 
Jer.sey  City,  N.J.  (2)  plastic,  packaging 
materials,  winding  boards,  twine,  paper 
articles,  and  machinery  (3)  materials, 
equipment  and  supplies,  used  or  useful 
in  the  manufacture  and  sale  of  the  com- 
modities named  in  (2),  between  th© 
warehousing,  distribution  and  manufac- 
turing facilities  of  the  Baxter  Corp, 
Hawthorne,  N,  J,  on  the  one  hand,  and.  on 
the  other,  points  in  the  States  of  Con- 
necticut. Delaware,  Maine,  Maryland. 
Massachusetts.    New    Hampshire,    New 
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-Jersey.  New  York.  Ohio.  Pemusylvania. 
Rhode  Island.  Vermont  and  the  District 
of  Columbia  (3i,  between  tlie  warehou5- 
Ing.  distribution  and  manufacturing  fa- 
cilities of  the  Baxter  Corp  ,  Chicago.  111.. 
on  tlie  one  hand,  and,  on  tlie  other, 
points  in  the  Slates  o:  Minnc.-ota.  Wis- 
con.-in.  Iowa  Mis.-iouri,  Ohio.  Indiana. 
<4t  betv.een  the  warehou-sinc.  d.::::b:;- 
tion  and  mnnnf.icturins  facihric*  cl  the 
Baxter  Corp..  Hayward.  Cuhf.  ou  'ht  oi.e 
h.md.  and.  on  the  other,  point.'-  m  the 
ftatc'-  of  Wa.siiinruon.  Oregon.  Ariroiiu 
L'tnh  '5>  between  the  warehousing  diy- 
inbution  and  mniuiIiU'turinf,'  f;'riht:c:.  o; 
the  Brxter  Corp..  Shelby.  N.C..  on  the  ore- 
hand,  and.  on  the  other  points  in  the 
States  of  Florida.  South  drolin:).  Gccir- 
f.:a.  Virginia.  North  Carohna.  AUibanui. 
Louisiana  and  Tennc-see  under  a  cok- 
t;nuinK  conlrari  or  contr.T  ts  with  the 
Baxter  Corp..  Hawthorne.  N  J.  for  180 
days.  Applicant  has  al.so  filed  an  under- 
lying ETA  seeking  up  to  90  dt-y.s  of  oper- 
ating authority.  Siipportinp  sh.ipper'S' ■ 
the  B.ixter  Corn..  P.O.  Box  495.  Ha-'  « 
thorne.  N.J.  07507.  Anipco  Packat-inp. 
Inc..  225  New  York  Avenue.  Jersey  C:ty. 
N.J.  07307.  Send  prate; ts  to:  District  Su- 
pervisor Joel  Morro^vs.  Interstate  Com- 
merce Commission,  Bureau  of  Opera - 
tion.^  9  Clinton  Street.  Neuark.  NJ 
0710-'. 

No  MC  14271. "i  'Sub-No.  6"r.\ ' .  fled 
Septeniber  9. 1977.  Api.Iiiani  LA.NERTZ 
INC..  411  Nor'hvc.-tern  Nationai  Bank 
Buildn-.K.  South  St.  Paul,  Minn.  5507.S 
Applica^ifs  representative:  Andrew  R 
Clark.  1000  First  National  Bank  Build- 
ing, Minneapolis.  Minn.  55402.  Authority 
pought  to  operate  a.s  a  commun  ccrricr. 
by  motor  vehicle,  over  irregular  routes, 
transportuip:  F€<>'Jstu.?s  and  arinlfs  dis- 
tributed by  mciU  packinp  plants  >excfpr 
hides  and  commodies  in  bulk',  from  the- 
planusites  of  Cfeo.  A.  Hormel  &  Co..  a; 
Austin.  Minn.;  Scott,>-blu{T.  Nebr. :  Fort 
Dodge.  Iowa:  and  Fremont.  Nebr..  to 
points  fri  Georpia.  North  Carolina.  Soutii 
Carolina,  and  Tennessee,  restricted  to 
product  originating  at  the  named  origins 
and  destined  to  the  named  point.';,  for 
180  days.  Applicant  has  al.'^o  filed  an  un- 
derl>inB  ETA  seeking  up  to  90  days  of 
operating  authority  Supporting  sliipper: 
Geo.  A.  Honnel  &  Co..  P.O.  Box  800.  Aus- 
tin. Minn.  55912.  Send  protests  to;  Ma- 
rion L.  Cheney.  Tr.insportation  A.ss;st- 
r.rr.  Interstate  Commerce  Commission. 
Bureau  of  O!:cu"itions.  414  Federal  Build- 
ing and  U.S.  Court  Hou-\  110  Soutii  4'h 
Srree*,  Minneapolis.  Min-i.  S5401. 

No:  MC  142808  (Sub-No  ITA  ^  fAcd 
.^upust  2i.  1977.  Applicant:  SOUTH  BAY 
TRUCK  LIN^E.  INC..  1040  Hermo^a  Ave- 
nue. Hermosa  Beach.  Cahf.  902.54.  Apph- 
cant's  rei/rescntatue.  Fred  H.  Macken- 
sen.  9454  WiLshire  Boulevarii.  Suite  400. 
Beverly  Hills.  Calif.  90212.  Authority 
sought  to  operate  as  a  ccnitrcu  t  carrier 
by  motor  vehicle,  over  irregular  route.-, 
transporting:  Stcrl  fence  posf--,  scrap, 
end  steel  building  material",  between 
McMmnville,  Oreg..  on  the  one  hand, 
ai'.d,  on  the  other,  points  m  tiiat  part  of 
the  United  States  on  and  west  of  a  line 
beginning  with  the  m.outh  of  the  MLv-L^^- 


sippi  River  at  the  Gulf  of  Mexico  and 
contlniilng  north  along  the  MLssissippi 
Rjver  to  the  soutliem  boundary  of 
Itasca  County,  Minn.,  thence  along  the 
southern  boundary  of  Itasca  County  to 
the  e;vttrn  boundary  line  of  Ila.sca 
County  to  the  er stern  boundary  line  of 
Kooch.ching  County.  Minn.,  and  thence 
r.orth^p.rd  rlong  the  eastern  boundarj- 
line  cf  Koochiching  County  to  ports  of 
fVWj  on  the  international  bcunc'nrj-  line 
l)C*T.  :?n  the  United  States  and  Canada. 
-•.:.!•  r  a  continuing  contract  with  Cas- 
(  .p  Steel.  Rolling  Mills.  Inc..  for  180 
r  .•  -  Applicant  has  also  fled  an  un^er- 
lyr.T;  FTA  seeking  tip  to  90  day."-  of  opcr- 
at.ng  authority.  Supporting  shippr-r: 
Ca.^ci'.cic  Steel,  F'-'Uinrr  Mills.  In-^  .  3200 
North  H'^hway  99  West.  P.O.  Box  687. 
McMinnville.  Ore?.  97128.  Send  protests 
to:  Irene  Carlos.  Transportation  Assjsi- 
aiit.  Interstate  Commerce  Commission. 
Room  1321.  Federal  Building.  300  North 
Los  .Anf-les  Street.  Los  Angeles.  Calif. 

No.  MC  142910  'Sub-No.  3TA  > .  filed 
Av.-T.~t  31.  1977.  Applicant:  NORMAN  G. 
U.^Y  cioing  bU6iiiei>s  as  Day  Expres^. 
3829  ■.  Camelot  Lane.  Coliunbus.  Ind. 
47201.  .^.pplicanfs  representative:  Sie- 
i.hen  M.  Gentry.  1500  Main  Street. 
Sp'.tci'.vay.  Ind.  46224.  Authority  sought 
tiTojieraie  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Windnu:  shades  and  parts  related  to 
the  manufacture  and  installation  of  win- 
dew  shades,  between  the  plantsite  of 
Breneman.  Inc  .  located  at  or  near  Mad- 
ison. Ind..  on  the  one  hand.  and.  on  the 
other.  MiLskegon.  Mich.,  un^er  a  contin- 
uing i  ■-intract  or  contracts^ with  Brene- 
man.  Inc..  for  180  days.  Supporting  .ship- 
per'.- Breneman.  Inc..  1133  Sycamore 
Street.  Cincinnati.  Ohio  45210.  Send 
prote-ts  to:  William  S.  Ennis.  DL-^trict 
Supervisor,  Interstate  Commerce  Com- 
ml.s.sion.  Federal  Building  and  U.S. 
Courthouse.  46  East  Ohio  Street,  Room 
42fi.  Inc'.ic.napolis,  Ind.  46201. 

No.  MC  143094  <.Sub-No.  ITA ' .  filed 
September  13,  1977.  Applicant;  ADS 
TRANSPORTATION,  INC..  4  Kent  Road, 
Yort:.  Pa.  17402.  Applicant's  representa- 
tive- Jay  L.  Rosenbluth.  10th  Floor.  1201 
Chestnut  Street,  Philadelphia,  Pa.  19107. 
.Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alumimnn 
:-:cb^.  t-in(!Ots.  billets,  and  soics,  to 
transport  as  a  contract  carrier,  from 
EastalcT  Aluminum  Co ,  Route  9.  Fred- 
erick. Md..  on  the  one  hand,  over  irreg- 
ular routes  to  Mill  Products  Division  of 
Howmet  Corp.,  Manheim  Pike.  Lancas- 
ter. Lar.caster  County,  Pa.,  on  the  other 
hand,  for  180  days.  Applicant  has  aLso 
filed  an  underlying  ET.A  seeking  up  to 
90  dnys  of  operating  authority.  Support- 
ing shipper:  Howmet  Aluminum  Corp., 
475  Steamboat  Road.  Greenwich,  Conn. 
Send  protests  to:  Charles  F.  Myers,  Dis- 
trict Supervisor,  Interstate  Commerce 
Con-.mi<;sion.  P.O.  Box  869,  Harrisburg, 
Pa.  17108. 

No.  MC  143646  i Sub-No.  ITA',  filed 
September   1.   1977.   Applicant:   KEITH 


BOTKINS  TimCKING,  INC..  112  West 
Rollins  Street  Moberly,  Mo.  65270.  Ap- 
plicant s  representative:  Thomas  P. 
Ro.5e.  Jefferson  Building,  P  O.  Box  20.'i. 
Jefferson  Cr.y,  Mo.  65101.  Aulhoriiy 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  i'TCgular  route 
iransporimg:  Coal,  in  bulk,  in  dum;;) 
voiiicles.  from  Randolph  County,  Mo  .  t:) 
points  in  Illinois,  for  180  days.  Applicaiil 
lir-.  also  filed  an  underlying  ETA  scck- 
ino  np  to  PO  dnys  of  operating  auihoriiy 
£:;i-!portin.v  shipper's':  Mid-Mi -i^oun 
Cor-l  Co..  Hunti-.villo.  Mo.  6r259:  Conl 
Cicek  Fuel  Co..  Inc.,  R.R.  No.  1,  Iligb?o. 
Mo.  65257.  Send  protests  to:  Vernon  V. 
Cfolc.  District  Supervl'^ar,  Inter.->Laic 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City,  Mo.  6410C. 

No.  MC  143670TA  filed  September  1. 
1977.  Applicant:  HAPPY  HALT-ERS. 
LTD.,  315  A  Avenue  East,  Oskaloo;,a. 
Iowa  52577.  Applicant's  representative: 
Kenneth  F.  Dudley.  P.O.  Box  279,  Ot- 
tumwa.  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
\eriicle.  over  irregular  routes,  transpor- 
iiig:  Fertili-.er  aiid  fertilizer  materials,  in 
bulk,  from  the  facilities  of  CF  Industries. 
Inc..  at  or  near  Albany.  Hi,,  to  point.s  in 
Illinois.  lov.a,  Minnesota,  and  Wisconsin, 
for  180  days.  Stipporting  shippensi; 
Ti-.ere  are  approximately  five  statements 
of  .Mipport  attached  to  the  application 
which  may  be  examined  at  the  Inte- 
state Commerce  Commission  in  Wr.^h- 
ington,  D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  b-  - 
low.  Send  protests  to:  Herbert  W.  .Mien. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Comnierce  Commission. 
518  Federal  Building.  Dcs  Moines  I'wa 
50309 

No.  MC  143715TA.  filed  September  13. 
1<»77.  Aplicant:  TERRENS  POLE- 
SHUCK.  1601  Highland  Avenue.  Cm- 
namin.'son.  N.J.  C8077.  Applicants 
representative:  John  B.  Mathews.  Pro- 
fessional Building.  313  East  Broad 
Street.  Palmyra.  N.J.  08065.  Autliority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Merchant  seamen.  J.o- 
getlier  with  their  baggage,  in  vehicle 
limited  to  not  more  than  eight  '8i  per- 
sons, excluding  driver,  between  Eagle 
Point.  Westville.  N.J.:  Philadelphia.  Pa.: 
Big  Stone  Beach.  Milford,  Del.:  and 
points  along  the  Delaware  River  in  New 
Jersey.  Pennsylvar.ia.  and  Delaware, 
under  a  continuing  contract  or  contracts 
with  B.  H.  Sobelman  &  Co.,  Inc  .  248 
Bourse  Building,  Philadelphia.  Pa.  19106. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce  Commission,  428 
East  Stat*  Street.  Room  204.  Trcr.tr.. 
N.J.  086GS. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc  77-29023  Filed  9-30  77; 8: 45  am) 
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(Notice  No    124TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATION 

September  26,  1977. 

Tlvj  following  are  notices  of  filing  of 
:  l.;:iications  for  temporai-y  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  i6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  October  18.  1977.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representatives,  if  any, 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  comiection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  eflfect  on  the  quality  of  the 
human  envii-onment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  tlie  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  312TA ' .  filed 
September  7,  1977.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  2050  Kings  Road, 
P,0.  Box  2408,  Jacksonville.  Fla.  32209. 
Applicant's  representative:  John  Carter, 
2050  Kings  Road,  P.O.  Box  2408,  Jack- 
sonville, Fla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting .  7ron 
and  steel  articles,  from  Savannah,  Ga.. 
'to  points  in  Florida,  Georgia,  South  Car- 
olina, North  Carolina,  Kentucky,  Ten- 
nessee, Alabama,  and  Mississippi,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper's)  : 
There  are  approximately  seven  state- 
ments of  support  attached  to  the  appli- 
cation which  may  be  examined  at  tlie 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  G.  H. 
Pau.ss.  Jr.,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville.  Fla.  32202. 

No.  MC  19105  (Sub-No.  46TA . ,  filed 
September  1,  1977.  Applicant:  FORBES 


TRANSFER  CO.,  INC.,  P.O.  Box  3544, 
Wilson,  N,C.  27893.  Applicant's  repre- 
sentative: Vaughan  S.  Winbome,  1108 
Capital  Club  Building.  Raleigh,  N.C. 
27601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiber  vnilch  from  Nash  County,  N.C,  to 
points  in  the  states  of  South  Carolina. 
Cieorgia,  Tennessee,  Kentucky,  West  Vir- 
ginia, and  Virginia,  for  180  days.  Sup- 
porting shipper*  s) :  Southern  Seeds,  Inc., 
P.O.  Box  309,  Middlesex.  N.C.  27557.  Send 
protects  to:  Mr.  Archie  W.  Andrews,  Dis- 
trict Su!  ervisor.  Interstate  Comnierce 
Coinmi.-^sion.  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ral- 
eigh. N.C.  27611. 

No.  MC  43033  <Sab-No.  468TA> .  filed 
September  12,  1977.  Applicant:  COM- 
MERCIAL CARRIERS,  INC.,  10701  Mid- 
dlebelt  Road,  Romulus,  Mich.  48174.  Ap- 
plicant's representative:  Paul  H.  Jones, 
29725  Shacket  Avenue.  Madison,  Heights, 
Mich.  48071;  E.  Phillips  Malone,  3800 
Frederica  Street,  Owensboro,  Ky.  42301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor  ve- 
hicles, except  trailers,  in  initial  move- 
ments, in  truckaway  service,  from  the 
plant  sites  or  storage  facilities  of  General 
Motors  Corp.  located  at  Detroit,  Mich., 
to  points  in  the  State  of  Nebraska,  for 
180  days.  Supporting  shipper (s»:  Gen- 
eral Motors  Corporation,  30007  Van  Dyke 
Avenue.  Warren,  Mich.  48090;  E.  R. 
Wiseman.  Director,  Transportation  Eco- 
nomics. Send  protests  to;  Erma  W.  Gray, 
Secretary  of  the  Detroit  ICC  Office,  Bu- 
reau of  Operations,  Interstate  Comnierce 
Commission,  604  Federal  Building  and 
U.S.  Courthou.se.  231  West  Lafayette. 
Detroit,  Mich.  48226. 

No.  MC  51146  (Sub-No.  SHTA'" .  filed 
September  2,  1977.  Applicant:  SCHNEI- 
DER TRANSPORT.  INC.,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Applicant's 
representative;  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54300.  Au- 
thority sought  to  operate  as  a  co?7Jwion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Gift  cheese  paks, 
from  Marshfield,  Wis.,  to  points  in  Ari- 
zona, California,  Colorado,  New  Mexico, 
Nevada,  Oregon,  and  Washington,  for 
180  days.  Supporting  .shipper(s)  :  Figi's, 
Inc  ,  630  South  Central  Avenue,  Marsh - 
field.  Wis.  54449  (James  E.  ColcmanK 
Send  prote.sts  to:  Gail  Daugherty.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, US  Federal  Building  and  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202, 

No.  MC  59117  I  Sub-No.  57TA) .  filed 
September  9.  1977.  Applicant;.  ELLIOTT 
TRUCK  LINE,  INC.,  P.O.  Box  1.  101 
East  Excelsior,  Vinita,  Okla..  74301.  Ap- 
plicant's representative:  Wilburn  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building,  3535  Northwest  58th.  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing; Spent  catalyst,  in  bulk,  from  Cof- 
feyville,  Kans.,  to  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Louisiana, 
Minnesota,  Mississippi,  Nebra.-;ka,  New 
Mexico,  Oklahoma,  Texas,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper's^  : 
Easttown  Technical  Co.,  46  Dar'oy  Roa.1, 
Paoli,  Pa.  19301.  Send  protests  to;  Joe 
Green,  District  Supervisor,  Room  240, 
Old  Post  Office  and  Court  House  Build- 
ing. 215  Northwest  3rd.  Oklahoma  City. 
Okla.  73102. 

No.  MC  85370  (Sub-No.  10TA>.  filed 
September  7,  1977.  Apphcant:  SARTAIN 
TRUCK  LINE,  INC.,  1354  North  2nd 
Street,  P  O.  Box  7237,  Memphis,  Tenn. 
38107.  Applicant's  representative:  Rob- 
ert L.  Baker,  618  United  American  Bonk 
Building,  Nashville,  Tenn,  37219.  Au- 
thority sought  to  operate  as  a  co>nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Co7itainers  and 
inaterials,  equipment  and  supplies  used 
in  the  manufacture  of  containers,  be- 
tween the  plantsite  and  storage  facili- 
ties of  Tote  Systems,  Division  of  Hoo'.er 
Ball  &  Bearing  Co.,  in  Djer  County, 
Tenn.,  on  the  one  hand,  and,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  on  the  other,  for  180  days. 
Supporting  .shippensi:  Tote  Systems. 
Division  of  Hoover  Ball  &  Bearing  Co., 
P.O.  Box  456,  1910  Sylvan  Road,  Dyers- 
burg,  Tenn.  38024.  Send  protests  to; 
Floyd  A.  Johnson,  District  Supervi'^or. 
Interstate  Commerce  Commission,  100 
North.  Main  Building.  Suite  206.  100 
North  Maiii  Street,  Memphis.  Tenn. 
38103. 

No.  MC  107403  <  Sub-No.  1033TAJ, 
filed  September  6. 1977.  Applicant;  MAT- 
LACK,  INC.,  Ten  West  Baltimore  A\e- 
nue,  Lansdowne.  Pa.  19050.  Applicants 
representative:  Martin  C.  Hynes.  Jr. 
Vice  President — Traffic  'Lame  as  above. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  Bisphcnol, 
in  bulk,  in  tank  or  hopper  tyi>e  vehicles 
from  the  facilities  of  United  States  Steel 
Corp..  at  Haverhill,  Scioto  County,  Ohio, 
to  all  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  returned  and 
rejected  shipments  from  the  above- 
named  destination  territory  to  the  iibo\e- 
named  origin  point,  for  180  davt.  Sup- 
porting shipper (s) :  United  Stales  Steel 
Corp.,  600  Grant  Street.  Pittsburgh,  Pa. 
15230.  Send  protests  to:  Monica  A.  Elod- 
gett.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  600  Arch 
Street.  Room  3238.  Philadelpliia.  Pa. 
19106. 

No.  MC  107403  >S\.b-No.  1035  TA». 
filed  September  9.  1977  Applicant;  MAT- 
LACK.  INC..  Ten  West  Baltimore  Ave- 
nue, Lansdowne.  Pa.  19050.  Applicant's 
representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix)rting:  Gasoline.  In  bulk.  In  tank 
vehicles,  from  Lomsville.  Ky^  to  River- 
side, Calif.,  for  180  days.  Applicant  has 
also  filed  an  underlying  FTA  .seeking  up 
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to  90  days  of  oi->erating  authority.  Sup- 
porting shipper's) :  Chevron  U.S.A.,  Inc^ 
575  Market  Street.  Room  2510,  San 
Francisco,  Calif.  94120.  Send  protests  to: 
Monica  A.  Blodgett.  Transportation  As- 
sistant. Interstate  Commerce  ConnnLs- 
sion.  600  Arch  Street,  Room  3238,  Phil- 
adelphia. Pa.  19106. 

No.  MC  11104.T  1  Sub-No.  UlTAK 
..fled  SciJtember  8.  1977.  Applicant:  RED- 
WING CARRIERS.  INC.  P.O.  Box  426. 
:C09  Palm  River  Road,  Tampa.  Fla. 
w3o01.  Applicant's  representative:  L.  W. 
i*1nrhcr,  P.O.  Box  426,  Tampa,  Fla. 
,"3')01.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Paocagoula,  Miss.:  to  Alabama  and 
Louisiana,  restricted  against  traffic 
originating  at  First  Chemical  Co., 
Pascagoula.  Miss.,  for  180  days.  There  is 
no  environmental  impact  involved  in  this 
iipplication.  Supporting  shipper  is)  : 
American  Cyanamid  Co..  Berdan  Avenue, 
Wayne.  N.J.  07470.  Send  protests  to: 
Donna  M.  Jones  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
Monterey  Bldg..  Suite  101,  8410  North- 
west 53d  Terrace.  Miami,  Fla.  33166. 

No.  MC  111941  iSub-No.  25TA>.  filed 
September  9.  1977.  Applicant:  PIERCE- 
TON  TRUCKING  COMPANY,  INC.,  P.O. 
Box  233,  Laketon.  Ind.  46943.  Applicant's 
representative:  Norman  R.  Garvin,  815 
Merchants  Bailk  Building,  Indianapolis, 
Ind,  46204.  Authority  sous'" '  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petrolciivi  products,  from 
Indianapolis.  Ind.,  to  Columbus,  Ohio, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per" s)  :  Anheuser-Busch.  Inc..  721 
Pestalozzl  Street.  St.  Louis,  Mo.  63118. 
Send  protests  to:  J.  G.  Gray  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  343  West 
Wavne  Street,  Suite  113,  Fort  Wayne. 
Ind.  46802. 

No.  MC  112298  i  Sub-No.  3TA',  filed 
September  7.  1977.  Applicant:  RAY'S 
GARAGE,  LVC,  14429  W.  Highway  24, 
Hnles  Corners,  Wis.  53130.  Applicant's 
representative:  Michael  J.  Wyngaard, 
P.O.  Box  8004,  Madi.son.  Wis.  53708.  Au- 
thority sought  to  operate  a-'^  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled, 
aerial  irork  platforms,  on  drop-deck 
trailer  equipment  equipped  with  a  hy- 
draulic operated  winch  and  a  hydraulic 
imloadmg  platform,  from  tlie  plant  and 
warehouse  facilities  of  Krause  Mfg.  Co., 
Inc..  at  Milawukce.  Wis.,  to  pc)ints  in  the 
United  Stales,  except  Alaska  and  Hawaii, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's»  :  Krau.se  Mfg.  Co.,  Inc..  3465  West 
Mill  Road,  Milwaukee,  Wis.  (David  W. 
Brandt  I.  Send  protests  to:  Gail  Daugh- 
erty  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau  of 


Oi^erations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  114045  fSub-No.  477TA>,  filed 
September  12,  1977.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  61228, 
D  FW  Airport,  Tex.  75261.  Applicant's 
representative:  J.  B.  Stuart,  P.O.  Box 
61228.  D  FW  Airport.  Tex.  75261.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alumina,  mag- 
nesium hydroxide  and  calcium  carbonate 
(except  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Millsboro,  Del.,  to  San 
IiCandro,  Calif.,  and  points  in  Texas,  for 
180  days.  Supporting  shipperfs) :  Wil- 
ham  H.  Rorer,  Inc.,  Barcroft  Co.,  500 
Cirginia  Drive,  Fort  Washington,  Pa., 
19034.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  116254  (Sub-No.  186  TA) ,  filed 
September  8,  1977.  Applicant:  CHEM- 
HAULERS,  INC..  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  Mills  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from 
Gulfjxjrt,  Miss.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts. Michigan,  Minnesota,  Missouri, 
Missu^sippi,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina.  Tennessee.  Texas, 
Virginia,  West  Virginia,  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's): Plastifax,  Inc.,  P.O.  Box  1056, 
Gulfport.  MLss.  39501.  Send  protests  to: 
Mabel  E.  Holston  Transportation  Assist- 
ant. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616-2121 
Bldg..  Birmingham.  Ala.  35203. 

No,  MC  117613  (Sub-No.  20TA),  filed 
September  6,  1977.  Applicant:  D.  M. 
BOWMAN,  INC.,  Route  9,  Box  26,  15 
East  O.ik  Ridge  Drive,  Hagerstown,  Md. 
21740.  Applicant's  representative:  Ed- 
ward N.  Button,  1329  Pennsylvania  Ave- 
nue, P.O.  Box  1417,  Hagerstown,  Md. 
217  JO.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oils 
from  Washington,  D.C.,  and  its  commer- 
cial zones  to  Hagerstown,  Md.,  and  its 
commercial  zones,  under  a  continuing 
contract,  or  contracts,  with  Basore  Oil 
Co.,  Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipj)er(s)  :  Basore  Oil  Co.,  Inc.,  11  Edge- 
wood  Drive,  Hagerstown,  Md.  21740.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Avenue 
NW.,  Room  1413,  W.  C.  Hersman,  District 
Supervisor.  Washington,  D.C.  20423. 

No.  MC  117883  (Sub-No.  221TA).  filed 
September  12.  1977.  Applicant:  SUBLER 


TRANSFER,  INC..  100  Vista  Drive.  P.O. 
Box  62,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  Thomas  R.  Stone 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  cojumon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  pretzels,  from  the 
plantsite  and  or  storage  facilities  of 
United  Products  Co.  at  or  near  Smiths- 
burg.  Md.,  to  Bonner  Springs,  Kans., 
and  Chicago,  111.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper(s)  :  Vincent  E.  Petti, 
president.  United  Products  Co..  2254  Gulf 
Gate  Drive,  Sarasota,  Fla.  33581.  Send 
protests  to:  Paul  J.  Lowry.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commeroe  Commission,  5514-B 
Federal  Building.  550  Main  Street,  Cin- 
cinnati. Ohio.  45202. 

No.  MC  123788  (Sub-No.  3TA).  filed 
September  12,  1977.  Applicant:  AMER- 
ICAN-WESTERN COMPANY,  INC., 
P.O.  Box  430,  Dallas,  Oreg.  97338.  Ap- 
plicant's representative:  Earle  V.  'White, 
White  &  Southwell.  2400SS.  West  Fourth 
Avenue,  Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting.  Craiies,  and  crane  parts 
and  accessories,  between  points  in  all 
States  and  the  District  of  Columbia,  ex- 
cluding Alaska  and  Hawaii;  and  to  and 
from  Canada  through  ports  of  entry  on 
the  U.S. -Canada  boundary,  under  a  con- 
tinuing contract,  or  contracts,  with  Mor- 
row Crante  Co.,  for  180  days.  Supporting 
shipper (s) :  Morrow  Crant  Co.,  P.O.  Box 
3306,  Salem,  Oreg.  97302.  Send  protests 
to:  A.  E.  Odoms.  District  Supervisor, 
Bureau  of  Ojserations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house, 555  Southwest  Yamhill  Street, 
Portland,  Oreg.  97204. 

No.  MC  124887  (Sub-No.  37  TA),  filed 
September  7,  1977.  Applicant:  SHELTON 
TRUCKING  SER\'1CE.  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville.  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti'ansporting :  Iron  and 
steel-articles,  from  Chatham  County, 
Ga.,  to  points  in  Alabama,  Florida, 
Georgia.  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper (^s)  :  Anderson 
Shipping  Co..  P.O.  Box  9805,  Savamiah, 
Ga.  31402;  D.  J.  Powers  Co..  Inc.,  P.O. 
Box  9239.  Savannah.  Ga.  31402;  Georgia 
Ports  Authority,  235  Peachtree  Street 
NE.,  Atlanta.  Ga.  30303;  John  S.  James 
Co.,  P.O.  Box  2166,  Savannah,  Ga.  31402. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Biu'cau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street.  Jacksonville, 
Fla.  32202. 

No.  MC  124896  (Sub-No.  25  TA',  filed 
September  8,  1977.  Applicant:  WILLIAM- 
SON TRUCK  LINE,  INC.,  "niome  &  Ral- 
.son  Streets,  P.O.  Box  3485,  Wilson,  N.C. 
27893.  Applicant's  representative :  Daniel 
O.  Hands,  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  111,  60068.  AuUiority 
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sought  to  operate  as  a  commo7i  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  foods,  from  the  f a- 
-  cilities  of  Banquet  Foods  Corp.,  located 
at  Carrollton,  Macon,  and  MarsliaU,  Mo., 
to  points  in  North  Carolina  and  Charles- 
ton, Columbia,  Florence,  Greenville, 
Orangeburg,  Spartansbiu-g,  and  Sumter, 
S.C..  and  points  in  the  commercial  zones 
of  tlie  above  specified  destination  point^s, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Banquet  Foods  Corp..  100  N. 
Broadway.  St.  Louis,  Mo.  63102.  Send 
protests  to:  Archie  W.  Andrews.  Inter- 
state Conunerce  Commission,  624  Fed- 
eral Building.  P.O.  Box  26896,  R.ileich, 
NC.  27611. 

No.  MC  126118  (Sub-No.  51  TA',  filed 
September  9,  1977.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Duane  W.  Acklie  (same 
address  as  applicant) .  Authority  sought 
to  opei'ate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  St.  Paul, 
Minn.,  and  its  commercial  zone  to  Knox- 
vUle,  Tenn.,  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an  un- 
derljing  ETA  seeking  up  to  90  days  of 
operating  authonty.  Supporting  ship- 
per(s) :  Houston  Ball  Manager,  Ray- 
monds' Distributing  Co.,  Inc.,  5502  R. 
Middlebrook  Diive,  Knoxville.  Tenn. 
Send  protests  to:  Max  H.  Johnston  Dis- 
trict Supervisor.  285  Federal  Building  & 
Court  House  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68508. 

No.  MC  127187  (Sub-No.  27  TA) .  filed 
September  9,  1977.  Apphcant:  FLO'YD 
DUENOW,  INC.,  1728  Industrial  Park 
Boulevard,  Fergus  Falls.  Minn.  56537. 
Applicant's  representative:  Greg  C. 
Johnson.  1728  Industrial  Park  Boule- 
vard, Fergus  Falls,  Minn.  56537.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feeds,  and  animal  and  poultry  feed 
ingredients,  from  Ciilbertson,  Mont.,  to 
points  In  North  Dakota,  South  Dakota, 
Wyoming,  Minnesota,  Wisconsin,  Iowa, 
Nebraska,  Illinois,  Kansas,  Missouri,  and 
Indiana,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing .shipperS(s)  :  Continental  Grain  Co., 
277  Park  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  Ronald  R.  Mau  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  P  O.  Box 
2340.  Fargo.  N.  Dak.  58102. 

No.  MC  127303  'Sub-No.  27  TAi.  filed 
Sei>tember  8,  1977.  Applicant:  ZELLMER 
TRUCK  LINES,  P.O.  Box  996,  Granville, 
ni.  61326.  Applicant's  repre.«^entative : 
Dwight  L.  Koerber,  Jr.,  666  11th  Street 
NW..  No.  805,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting;  Insulation, 
application  machines,  parts  and  supplies 
therefor,  between  Mlnonk,  HI,,  on  the 
one  hand,  and,  on  the  other,  points  In 


the  United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers (s)  ;  American  Cellulose  Manu- 
facturing. Inc.,  Route  1,  Box  162,  Min- 
onk.  111.  61760.  Send  protests  to;  Patricia 
Roscoe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Room 
1386.  219  South  Dearborn  Street.  Chi- 
cago, IJl.  C0604. 

No.  MC  133095  'Sub-No.  173  TA'.  filed 
September  7,  1977.  Applicant:  TEXAS- 
CONTINENTAL  EXPlifesS,  INC.  P.O. 
Box  434.  2603  W.  Eulij.ss  Blvd.,  Euless. 
Tex.  760;)9.  Applicant's  representative: 
Rocky  Moore.  P.O.  Box  434.  Eule.ss.  Tex. 
76039.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto 
parts,  from  the  facilities  of  Questor 
Corporation  at  or  near  Gold.sboro.  N.C, 
to  points  in  that  part  of  the  United 
States  in  and  west  or  Arkansas,  Iowa, 
Louisiana.  Minnesota,  and  Missouri  (ex- 
cept Ala.ska  and  Hawaii),  for  180  days. 
Supporting  shipper's)  :  Questor  Corp., 
AP  Parts  Company  Division,  P.O.  Box 
1040.  Toledo.  Ohio  43697.  Send  protests 
to:  Robert  J.  Kirspel.  District  Supen'isor. 
Room  9A27,  Federal  Building.  819  Tay- 
lor Street,  Fort  Worth.  Tex.  76102. 

No.  MC  135072  'Sub-No.  9TA>.  Sep- 
tember 8,  1977.  Applicant:  HEATER 
TRUCKING.  INC.  6887  Versailles  Road. 
North  Evans,  N.Y.  14112.  Applicant's 
representative:  William  J.  Hirsch,  Suite 
1125,  43  Court  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  SucJi 
mrchandise  as  is  dealt  in  by  retail  es- 
tabllsliments,  and  materials  and  supplies 
used  in  conducting  such  business,  (1) 
from  the  storage  facilities  of  Century 
Houseswares,  Inc.,  at  Hamburg,  N.Y.,  to 
Pittsfield.  Mass.,  and  i2)  from  points  in 
Massachusetts,  to  the  storage  facilities  of 
Centurj'  Housewares,  Inc,  at  Hamburg, 
N.Y.,  under  a  continuing  contract,  or 
contracts,  with  Century  Housewares. 
Inc.,  for  90  days.  Applicant  has  also  filed 
an  luiderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shlp- 
pers's):  Century  Housewares,  Inc..  S- 
5225  Southwestern  Boulevard,  Ham- 
burg, N.Y.  14075.  Send  protests  to:  In- 
terstate Commerce  Commission.  Bu- 
reau of  Operations,  910  Federal  Build- 
ing, 111  West  Huron  Street,  Buffalo. 
N.Y.  14202. 

NO.  MC  135874  'Sub-No.  92  TA). 
filed  September  9.  1977.  Applicant:  LTL 
PERISHABLES,  INC..  550  E.  5th  Street 
South,  South  St.  Paul,  Minn.  55075.  Ap- 
plicanfs  representative:  K.  O.  Petrick, 
550  E.  5th  Street  South,  South  St.  Paul, 
Miiin.  55075.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting; 
Foodstuffs  (except  commodities  In 
bulk),  from  Pinckneyville,  111.,  to  Orton- 
vUle,  Minn,,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 


porting shipper<si:  RJR  Foods,  inc. 
P.O.  Box  3037,  Wmston-Salem.  N  C. 
27102.  Send  protests  to:  Marion  L. 
Cheney  Transportation  Assistant.  In- 
terstate Commerce  Commission  Bu- 
reau of  Operations.  414  Federal  Build- 
ing &  US.  Court  Hou^e,  110  Soutii  4rh 
Street  Minneapolis,  Minn.  55401. 

No.  MC  136342  'Sub-No.  12  TA-.  filed 
September  8.  1977  Applicant:  JACKSO-V 
&  JOHNSON.  INC.  Route  31.  Box  327. 
Savannah.  N.Y.  13146.  Applicant  .s  leprt- 
sentative:  S.  Michael  Richards.  Raymond 
A.  Richards.  44  North  Avenue  P  b  Box 
225. 


Webster.  NY.  14580.  Auiliorily 
sought  to  operate  as  a  contract  cani/v 
by  motor  vehicle,  over  irregular  route 
iranspciiing:  Fres7i  and  frozen  bc^f.  be- 
tween Rochester.  NY.,  on  the  one  hard, 
and.  on  tlic  other,  pomts  in  Conneciicut. 
Delaware,  Maine.  Maryland.  Ma.ssacliu- 
sctis.  New  H.impshire.  New  Jersey.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania. Rhode  Island.  Vermont,  Virginia, 
and  liie  District  of  Columbia,  under  a 
continuing  contract,  or  contracts,  with 
Double  B  Packing  Corp..  for  180  day.s. 
Supporting  shipper's):  Double  B  Pack- 
ing Corp..  571  Colfax  Street,  Rochester. 
N.Y.  14606.  Send  prote.-ts  to:  Morris  H. 
Gros.-^.  District  Supervisor.  Interstate 
Commerce  Commission.  U.S.  Courthou-e 
&  Federal  Building.  100  South  Clinton 
Street,  Room  1259.  Syir.cuse,  N.Y.  13202. 

No.  MC  140484  < Sub-No.  22  TA).  filed 
September  9.  1977.  Applicant:  LESTER 
COGOINS  TRUCKING.  INC.,  2671  E. 
Edison  Avenue,  P  O.  Box  69,  Fort  Myers. 
Fla.  339C:.  Applicant's  representative: 
Chester  A,  Zyblut.  366  Executive  Build- 
inr,  1036  15th  St.  NW..  Washington,  D.C. 
20005.  Auhtority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  tile, 
glazed,  from  Lawrenceburg.  Ky..  to  points 
in  CaJifonna,  Oregon.  Washington. 
Nevada.  Arizona.  New  Mexico.  Colorado. 
Utah.  Idaho.  Montana  and  Wyominy. 
for  180  days.  There  is  no  environmental 
impact  involved  in  tins  application,  .An- 
plicant  has  also  filed  an  underlying  ETT.'V 
seeking  up  to  90  days  of  operatin:-:  au- 
thority. Supporting  shipper's'  :  Florida 
Tile.  Sikes  Corp..  P.O  Box  81.  Lawrence- 
burg. Ky.  40342.  Send  protests  to:  Donna 
M.  Jones.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Mon- 
terey Building,  Suite  301.  8410  No:tl:- 
wesi  53d  Terrace.  Miami,  Fla.  33166. 

No.  MC  140484  < Sub-No  23  TA*.  filed 
September  9.  1977,  Applicant:  LE.STFR 
COGGINS  TRUCKING  INC.  2671  E 
Edison  Aveinie.  P.O  Box  6P.  Port  Myers. 
Fla.  33901,  Applicants  repre.senta'i\e: 
Chester  A,  Zyblut.  366  Executive  Build- 
ing. 1030  15th  Street,  NW..  Washineton 
DC.  20005.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transportm^:  Clci; 
tile,  gla-.ed.  from  Lakeland.  Fla..  to  points 
in  California.  Oregon.  Washington. 
Nevada.  Arizona.  New  Mexico.  Colorado! 
Utah.  Idaho,  Montana,  and  Wyoming, 
for  180  days.  There  is  no  environmental 
impact  involved  In  this  application.  Ap- 
plicant has  also  filed  an  underlying  ETA 
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seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Florida 
Tile— Sikes  Corp.,  P.O.  Box  81.  Law- 
renceburg.  Ky.  40342.  Send  protests  to: 
Donna  M.  Jones  Tr;in.sport;ition  As- 
sistant. Interstate  Commerce  Commis- 
sion. Monterey  Building.  Suite  101,  8410 
Northwest  53d  Terrace.  Miami,  Fla. 
33166. 

No.  MC  143636  «. Sub-No.  1  TA>.  filed 
September  9.  1977.  Applicant:  RON 
SMITH  TRUCKING.  INC..  R.R.  No.  3, 
Areola.  111.  61910.  Applicants  representa- 
tive: John  L.  Junkins.  R.R.  No.  3.  Areola. 
111.  61910.  Authority  sou^'ht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Conl,  in 
bulk,  in  dump  vehicles,  from  points  in 
Douulas.  EdKar  and  Vermillion  Counties. 
III.,  to  the  facilities  of  The  Public  Serv- 
ice Company  of  Indiana  Inc..  in  Vermil- 
lion and  Vigo  Counties.  Ind..  for  180 
days.  Ap!)Ucant  has  also  filed  an  under- 
lying ETA  seekin::^  up  to  90  days  of  oper- 
ating authority.  Supporting  shippens) : 
J.  P.  Masselink  Fuel  Manager.  Public 
Service  «Co..  of  Indiana.  Inc..  1000  E. 
Main  Street.  Plainfield.  Ind.  46168.  Send 
protests  to:  District  Supervisor.  Inter- 
state Commerce  Commission,  P.O.  Box 
2418.  Sprinyfield.  111.  62705. 

No.  MC  143669TA.  filed  September  1, 
1977.  Applicant:  TOWPICH  EXPRESS 
LINES.  LTD.,  2840  58th  Avenue  SE.. 
Calgary.  Alberta.  Can.  T2C  OB8.  Apph- 
canl's  representative:  George  Robert 
Crottv.  Jr..  400  Fii-st  National  Bank 
Bldg.^  Great  Palls.  Mont.  ,=i9401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  fer- 
tilizers, herbicides,  funnicides,  pesticides, 
insecticides  and  innredients  thereof,  in 
ocean  going  containers  on  specially  de- 
signed wheeled  under-carriages,  having  a 
prior  water-rail  move  in  foreign  com- 
merce from  the  port  of  entry  at  the 
United  States-Canada  International 
Boundary  line  at  or  near  Sweetgrass, 
Mont.,  to  points  in  Montana.  Idaho, 
Washington,  and  Utah,  for  180  days.  Ap- 
plicant intends  to  tack  with  its  Canadian 
authority.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supportinfr  ship- 
pens)  :  Geoff  Ho.gan.  Manager  Western 
Region.  Manchester  Liners  Limited.  No. 
406.  131-9  Avenue  SW..  Calgary,  Alberta, 
Canada.  Geoff  Hogan.  Manager  Western 
Region,  Canadian  Pacific  Ships,  No.  406. 
131-9  Avenue  SW.,  Calgary,  .Mberta.  Can- 
■  ada.  Send  protests  to:  District  Super- 
visor Paul  J.  Labane.  Interstate  Com- 
merce Commission,  2602  First  Avenue 
North.  Billings.  Mont.  59101. 

No.  MC  143694TA.  filed  September  12, 
1977.  Applicant:  PRESTON  W.  ALBERT, 
d.b.a.  TIGATOR  TRUCKING  SERVICE. 
Rt.  1,  Box  18.  Talbot  Road,  Plaquemine, 
La.  70764.  Applicants  rcpre.-(-ntative: 
J  H.  Campbell,  Jr.,  P.O.  Box  1748  18686 
Aaselmo  Lane) ,  Baton  Rouge,  La.  70821. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beef,  from 
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Amarillo,  Tex.,  to  Baton  Rouge,  La.,  re- 
stricted to  a  transportation  service  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Associated  Grocers,  Inc. 
for  180  days.  Supporting  shipper<s) :  As- 
sociated Grocers.  Inc.  P.O.  Box  1748,  Bat- 
on Roupre.  La.  70821.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Supervi- 
sor, 701  Loyola  Avenue,  9038  Federal 
Builduig.  New  Orleans,  La.  70 U3. 

By  tlie  Commission. 

n.  G.  HOMME,  Jr., 
Acting  Secretary. 

|tR  Difi  77-29022  Filed  9-30-77; 8: 45  nrnj 
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IRREGULAR  ROUTE  COMMON  CARRIERS 
OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY  LETTER   NOTICES 

September  23. 1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mi.ssion's  Gateway  Elimination  Rules  (49 
CFR  1065).  and  notice  thereof  to  all  In- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  October  13.  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  ehm- 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  60014  (Sub-No.  E33)  (correc- 
tion), filed  June  4,  1974,  published  in  the 
Feder.'^l  Register  issue  of  July  9,  1975, 
and  republished,  as  corrected,  this  Issue. 
Applicant:  AERO  TRUCKING.  INC.. 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
Applicant's  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading 
which  necessitates  the  special  equipment, 
is  performed  by  the  consignor  or  con- 
signee, or  both,  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  New  York  within  10  miles  of 
Greenwich.  Conn.;  Greenwich,  Conn.; 
and  points  in  Massachusetts  within  35 
miles  of  Boston,  and  points  in  Massa- 
chusetts on  and  east  of  U.S.  Highway  5. 

Note.— The  purpase  of  this  correction  Is 
to  state  the  correct  gateway  to  be  elim- 
inated. 


No.  MC  60014  (Sub-No.  E37)    (correc- 
tion) ,  filed  June  4.  1974.  published  in  the 
Federal  Register  issue  of  July  9,  1975, 
and  republished,  as  corrected,  this  Issue. 
Applicant:     AERO    TRUCKING,    INC.r 
P.O.   Box    308,    Monroeville,   Pa.    15146. 
Applicant's    representative:    William    J. 
Rorison     (same    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Commodities,     requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading 
which  necessitates  the  special  equipment, 
is  performed  by  the  consignor  or  con- 
signee, or  both,  between  those  points  in 
New  Jersey  on  and  east  of  a  line  begin- 
ning  at   the   Pennsylvania -New   Jersey 
State  line  and  extending  along  New  Jer- 
sey Highway  94  to  junction  New  Jersey 
Highway  521.  tlience  along  New  Jersey 
Highway    521    to   junction   New   Jersey 
Highway  519,  thence  along  New  Jersey 
Highway    519   to   junction   New   Jersey 
Highway  23,  thence  along  New  Jersey 
Highway  23  to  junction  New  Jersey  High- 
way 284,  thence  along  New  Jersey  High- 
way 284  to  the  New  Jersey-New  York 
State  line,  on  the  one  hand.  and.  on  the 
other,  those  points  in  Vermont  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada   International  Boundary 
line,  and  extending  along  Vermont  High- 
way 105  to  junction  Vermont  Highway 
101,  thence  along  Vermont  Highway  101 
to  junction  Vermont  Highway  100,  thence 
along  Vermont  Highway  100  to  junction 
Vermont  Highway  15/15A,  thence  along 
Vermont   Highway   15/15A  to   junction 
Vermont  Highway  15,  thence  along  Ver- 
mont Highway  15  to  junction  U.S.  High- 
way 2.  thence  along  U.S.  Highway  2  to 
junction  U.S.  Highway  302,  thence  along 
U.S.  Highway  302  to  junction  Vennont 
Highway    110.    thence    along    Vermont 
Highway  110  to  junction  Vermont  High- 
way 14,  thence  along  Vermont  Highway 
14  "to  junction  Vermont  Highway   107. 
thence  along  Vermont  Highway   107  to 
junction  Vermont  Highway   12,   thence 
along  Vermont  Highway  12  to  junction 
Vermont  Highway  106,  thence  along  Ver- 
mont Highway  106  to  junction  Vermont 
Highway    131.    thence    along    Vermont 
Highway  131  to  the  Vermont-New  Hamp- 
shire State  line,  those  in  New  Hampshire 
on  and  northeast  of  a  line  beginning  at 
the  Vermont-New  Hampshire  State  line, 
and   extending   along   New   Hampshire 
Highway     12/103.    thence    along    New 
Hampshire  Highway  12/103  to  junction 
New  Hampshire  Highway  11/103,  thence 
alon^  New  Hampshire  Highway  11  103 
to  junction  New  Hamp.shire  Highway  31, 
thence  along  New  Hampshire  Highway 
31  to  junction  New  Hampshire  Highway 
10,  thence  along  New  Hampshire  High- 
way 10  to  junction  New  Hampshire  High- 
way  12,  thence  along  New  Hampshire 
Highway  12  to  the  New  Hampshire-Mas- 
sachusetts State  line,  and  those  in  Rhode 
Island  on  and  north  of  Interstate  High- 
way 6.  The  purpose  of  this  filing  is  -to 
eliminate   the   gateways   of   New   York 
within   10  miles  of  Greenwich.  Conn.; 
Greenwich.  Conn.;  and  points  In  Mas- 
sachusetts within  35  miles  of  Boston,  and 
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points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5. 

Note. — The  purpose  of  this  filing  Is  to  cor- 
rect the  territorial  description  and  the  gate- 
way elimination  territory. 

No.  MC  60014  (Sub-No.  E40)  (correc- 
tion), filed  June  4,  1974.  published  in 
the  Federal  Register  Issue  of  July  9. 
1975.  and  republished,  as  corrected,  this 
issue.  Applicant:  AERO  TRUCKING, 
INC..  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  re- 
quiring special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con- 
signor or  consignee,  or  both,  between 
points  in  Marj-land,  on  the  one  hand, 
and,  on  the  other,  iwints  in  Maine,  New 
Hampshire,  those  in  Vermont  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  and  extending  along  Vermont  High- 
way 105  to  junction  Vermont  Highway 

101,  thence  along  Vermont  Highway  101 
to  junction  Vermont  Highway  100,  tlience 
along  Vermont  Highway  100  to  junction 
U.S.  Highway  4,  thence  along  U.S.  High- 
way 4  to  junction  Vermont  Highway  100, 
thence  along  Vermont  Highway  100  to 
junction  Vermont  Highway  30.  thence 
along  Vermont  Highway  30  to  junction 
U.S.  Highway  5,  thence  along  U.S.  High- 
way 5  to  the  Vermont-Massachusetts 
State  line,  those  in  Rhode  Island  on  and 
north  of  a  line  beginning  at  the  Connec- 
ticut-Rhode Island  State  line  and  ex- 
tending along  Rhode  Island  Highway 
165  to  junction  Rhode  Island  Highway 

102,  thence  along  Rhode  Island  102  to 
junction  U.S.  Highway  1-A,  thence  along 
U.S.  Highway  1-A  to  Rhode  Island 
Soimd,  and  tliose  in  Massachusetts  on 
and  east  of  U.S.  Highway  5.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  New  York  within  ten 
miles  of  Greenwich,  Conn.;  and  points 
in  Massachusetts  within  35  miles  of  Bos- 
ton, and  points  in  Massachusetts  on  and 
east  of  U.S.  Highway  5. 

Note.— The  purpore  of  this  filinsr  Is  to 
correct   the   p.-.teuay   territorial   description. 

No.  MC  60014  (Sub-No.  E45)  (correc- 
tion), filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  9, 
1975,  and  republished,  as  corrected,  "this 
issue.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re- 
quiring special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con- 
signor or  consignee,  or  both,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  tlie  other,  points  in  Maine.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 


gateways  of  points  in  New  York  within 
ten  miles  of  Greenwich,  Conn.,  Green- 
wich, Conn.,  and  points  in  Massachusetts 
within  35  miles  of  Boston,  and  points  in 
Massachusetts  on  and  east  of  U.S.  High- 
way 5. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E46)  (correc- 
tion) ,  filed  June  4.  1974.  published  in  the 
Federal  Register  Ls.sue  of  July  24,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146.  Ap- 
plicant's representative:  William  J. 
Rorison  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading 
which  necessitate  the  special  equipment, 
is  performed  by  the  consignor  or  con- 
signee, or  both,  between  points  in  Dela- 
ware, on  the  one  hand.  and.  on  the  other, 
points  in  New  Hampshire,  Rhode  Island, 
and  those  in  Vermont  on  and  east  of  a 
line  beginning  at  Champlain,  and  ex- 
tending along  U.S.  Highway  7  to  junc- 
tion Vermont  Highway  103,  thence  along 
Vermont  Highway  103  to  junction  Ver- 
mont Highway  155,  thence  along  Ver- 
mont Highway  155  to  junction  Vermont 
Highway  100,  thence  along  Vermont 
Highway  100  to  junction  Vermont  High- 
way 30,  thence  along  Vermont  Highway 
30. to  junction  U.S.  Highway  5.  thence 
along  U.S.  Highway  5  to  the  Vermont- 
Massachusetts  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  New  York  within  ten  miles 
of  Greenwich,  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Boston, 
and  points  in  Massachusetts  on  and  east 
of  U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E49)  (correc- 
tion), filcdJune  4.  1974.  published  In  the 
Federal  Register  i.ssue  of  July  9.  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant ;  AERO  TRUCKING,  Inc.,  P.O. 
Box  308,  Monroeville,  Pa.  15146.  Appli- 
cant's representative:  William  J.  Rori- 
son (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: /ro7i  and  steel  articles,  which  by 
reason  of  si.'c  or  weight  require  the  use 
of  special  equipment,  from  points  in  New 
York  to  points  in  Kentucky,  Mississippi. 
Alabama,  those  in  Tennessee  on  and  west 
of  a  line  beginning  at  the  Virginia-Ten- 
nessee St.ate  line,  and  extending  along 
Tennessee  Highway  33  to  jimction  Ten- 
nessee Highway  31,  thence  along  Tennes- 
see Highway  31  to  junction  U.S.  Highway 
IIW,  thence  along  U.S.  Highway  IIW  to 
junction  U.S.  Highway  25E,  thence  along 
U.S.  Highway  25E  to  junction  Tennessee 
Highway  32.  thence  along  Tennessee 
Highway  32  to  junction  U.S.  Highway 
IIW,  thence  along  U.S.  Highway  IIW  to 
jimction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  the  Ten- 
nessee-North Carolina  State  line.   Tlie 


purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Wheeling  and  Beechbottom. 
W.  Va. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  60014  (Sub-No.  E52)  (Correc- 
tion), filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  9, 
1975,  and  republished,  as  corrected,  "this 
is.sue.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  RorLson  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re- 
quiring special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  consign- 
or or  consignee,  or  both,  from  those 
points  in  New  York  on  and  south  of  a 
line  beginning  at  Lake  Erie  and  extend- 
ing along  U.S.  Highway  20  to  junction 
New  York  Highway  12.  thence  along 
New  York  Highway  12  to  jmiction  New 
York  Highway  23,  thence  alohg  New 
York  Highway  23  to  junction  New  York 
Highway  8,  thence  along  New  York 
Highway  8  to  junction  New  York  High- 
way 206,  thence  along  New  York  High- 
way 206  to  junction  New  York  Highway 
30,  thence  along  New  York  Highway  30 
to  junction  New  York  Highway  28, 
thence  along  New  York  Highwav  28  tc 
junction  New  York  Highway  199."  1  hence 
along  New  York  Highway  199  to  junc- 
tion U.S.  Highway  41.  thence  along  U.S. 
Highway  44  to  tlie  New  York -Connecti- 
cut State  line,  to  those  points  in  Maine 
on  and  east  of  a  line  beginning  at  the 
United  States-Canada  international 
boundary-  line  and  extending  along 
Maine  Highway  11  to  junction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  junction  U.S.  Alternate 
Highway  1,  thence  along  U.S.  .Alternate 
Highway  1  to  junction  U.S.  Highway  1. 
thence  along  U.S.  Highway  1  to  Penob- 
scot Bay.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  New 
York  within  ten  miles  of  Greenwich, 
Conn.,  Greenwich,  Conn.,  and  points  in 
Massachusetts  on  and  east  of  U.S.  High- 
way 5,  and  points  in  Massachusetts  with- 
in 35  miles't)f  Boston. 

Note.— The  purpose  of  this  correr'.ion  is  10 
state  the  correct  gateway  tcrritorj-. 

No.  MC  60014  (Sub-No.  E68)  (correc- 
tion) ,  filed  June  4,  1974,  published  in  the 
Federal  Register  i.ssue  of  July  15,  1975. 
and  republished,  as  correct.ed.  this  issue. 
Applicant:  AERO  TRUCKING.  INC.. 
P.O.  Box  308.  Monroeville.  Pa.  15146. 
Applicant's  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  .so  that,  or 
provided  that,  the  loading  or  unloading, 
which  necessitates  the  special  equip- 
ment, is  performed  by  the  consignor  or 
consignee,  or  botJi,  between  those  points 
in  Michigan  on  and  north  of  a  line  be- 
ginning at  Lake  Huron  line  and  extend- 
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ing  along  Michigan  Highway  21  to  junc- 
tion Michigan  Highway  78.  thence  along 
Michigan  Highway  78  to  junction  US. 
Hi-jhway  127.  thence  along  U.S.  Highway 

:7  to  junction  Michigan  Highway  12. 

rice  along  Michigan  Hi^^hrvay  12   fo 

.,..iiclion  Mi''Ii'?;an  Higlv.vay  G5.  thence 

nlong  Michiu.m -Highway  66  totlie  Mich- 

':  ::ui-Indiana    State    line,    on    the    one 

^  'Md.  and.  on  the  otlier.  tho.=;e  points  in 

rinont  on  nnd  east  of  a  line  beginning; 

the  Unitofl  States-Canada  Intema- 

L»:uil    boundary    line    and    extendin«T 

'ong  US   H'ghway  5,  to  junction  US 
hway  !>02.  thence  along  U.S.  High- 

.,v  302  to  fhc  Vermont-New  Hampshire 
o'.iro  line.  The  purpose  of  this  filing  is 
t  >  eliminate  the  gateway  of  Columbiana, 
ruvahoga.  Mahoning.  Summit,  and 
-riimbull  Counties.  Ohio;  Penasylvania; 

oints  in  New  York  within  10  miles  of 
Greenwich.  Conn.;  Greenwich,  Conn  : 
uad  poinl-s  in  xMa^sachu-etts  within  35 
tniles  of  Boston,  and  points  in  Massa- 
ilixsetts  on  and  east  of  U  S.  Highway  5 

NOTE.— The  purpose  of  this  correcUoti  u^ 
tj  stale  tlie  tJirtvt  gateway  territory. 

No.  MC  60014  fSub-No.  E69)  (correc- 
'.on*.  filed  June  4,  1974.  publi-shed  In  the 
FEDERAL  Register  issue  of  September  8. 
!97,T  and  republished  as  corrected,  this 
i«=ue.  Applicant:  AERO  TRUCKING, 
INC.  PO.  Box  308,  MonroevUle,  Pa 
13146.  Api'hcanfs  iTpre.scutative:  Wil- 
liam J.  Rorison  fsame  as  above* .  Author- 
ity sought  to  operate  as  a  common 
inrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re- 
ouiring  special  equipment,  restricted  .so 
that,  or  provided  that,  the  loading  or 
unloading,  which  neces.sitate  the  special 
equipment,  i.s  performed  by  the  consignor 
or  consignee,  or  both,  between  points  in 
Virginia,  on  the  one  hand,  and.  on  the 
other,  points  m  Maine,  New  Hampshire, 
those  in  Vermont  on  and  east  of  a  line 
i.>eginning  at  the  Canada-United  States 
international  boundary  line  and  extend- 
ing along  Vermont  Highway  105  to  jimc- 
f\ox\  Veniiont  Highway  101.  thence  along 
Vermont  Highway  101  to  junction  Ver- 
mont Highway  100,  thence  along  Ver- 
mont Highway  100  to  junction  U.S.  High- 
way 4.  thence  along  US  Highway  4  to 
umction  Vermont  Highway  100.  thence 
I'tong  Vermont  Highway  100  to  the  junc- 
tion Vermont  Higliway  30.  thence  along 
Vermont  Highway  30  to  junction  U.S. 
Hit;hway  3.  tlience  along  US.  Highway  5 
•o  the  Vennont-Massachusetts  State 
line,  tho.se  in  Massachusetts  on  and  east 
r<i  a  line  beginning  at  the  Massachusetts- 
Connecticut  State  line  and  extending 
along  Ma.s.sachasetts  Highway  8  to  junc- 
riuii  U.S.  Highway  20.  thence  along  US. 
Higliway  20  to  junction  Massachusetts 
Highway  9'8A.  thence  along  Massachu- 
;.ects  Highway  9  '8A  to  junction  Mas.sa- 
rhu.setts  Highway  116,  thence  along 
Massachusetts  Highway  116  to  junction 
Massachusetts  Highway  8.\.  thence  alojig 
Ma.ssachu.«etts  Highway  8A  to  the  Ma.ssa- 
ihusetts -Vermont  State  line,  and  those 
in  Rhode  Island  on  and  north  of  a  line 
beginning  at  the  Connecticut-Rhode  Is- 
land  State   line   and   extending   along 


Rhode  Island  Highway  165  to  junction 
Rhode  I.-;land  Highway  102.  thence  afong 
Rhode  Lsland  Highway  102  to  junction 
U.S.  Highway  lA,  thence  along  U.S. 
Highway  lA  to  Narragansett  Bay.  The 
pun>osc  of  this  filing  is  to  eliminate  the 
t!atewa.vs  of  points  in  New  York  within 
10  miles  of  Greenwich,  Conn.;  Green- 
wich. Conn.;  and  pointn  in  Massachn- 
oCtLi  wi'hin  35  miles  of  Boston,  and 
points  in  Mas.^^^achusetts  on  and  east  of 
i: s.  His!^.\''-y  5. 

pfoTS- — Tlie  purpose  of  this  correct  ion  io  to 
sUite  the  'o::-ect  gateway  territory. 

No  MC  60014  (Sub-No.  E81)  (correc- 
tion* .  filed  .Tune  4.  1974.  published  in  the 
Federal  Rfcister  is.sue  of  October  21, 
1975,  and  republished,  as  corrected  this 
issue.  Apiilicant:  AERO  TRUCKING, 
INC.  PO  Box  308.  Monroeville.  Pa. 
15146  Aiiplicant's  representative:  Wil- 
liam J  Rorison  (same  as  above) .  Author- 
ity sou-Tiht  to  oiierate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cominodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  requires  the  use  of 
special  equipment,  between  those  points 
in  West  Virginia  on.  north  and  east  of 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  and  extending  along  U.S. 
Highway  Alternate  Highway  50  to  junc- 
tion West  Virginia  Highway  16,  thence 
along  West  Virginia  Highway  16  to  junc- 
tion West  Virginia  Highway  5,  thence 
along  West  Virginia  Highway  5  to  junc- 
tion US.  Highway  19.  thence  along  U.S. 
Highway  19  to  Junction  U.S.  Highway 
60,  thence  along  U.S.  Highway  60  to  the 
We.st  Vinxinla-Virginla  State  line,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  Michigan,  and  between  points  in  West 
Virginia,  on  the  one  hand,  and,  on  the 
other.  tJiose  points  in  the  Upper  Penin- 
sula of  Micliigan  on  and  north  of  a  line 
beginning  at  the  United  States-Canada 
international  boundary  line  and  extend- 
ing along  Interstate  Highway  75  to  junc- 
tion U.S.  Highway  2.  thence  along  U.S. 
Highway  2  to  the  Michigan-Wisconsin 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Brooke.  Han- 
cock. Marshall,  and  Ohio  Counties,  W. 
Va.;  Columbiana.  Cuyahoga,  Mahoning, 
Summit,  and  Trumbull  Counties,  Ohio; 
and  points  in  that  part  of  Ohio  on  and 
east  of  a  line  extending  from  Man.sfield 
to  Pomeroy.  Ohio,  along  Ohio  Highway 
13  to  junction  thereof  with  U.S.  Highway 
33.  thence  along  U.S.  Highway  33  to  Pom- 
eroy. and.  on  and  .soutli  of  U.S.  Highway 
30  extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  line. 

NoTF.— The  purpose  of  this  correction  i.;  to 
.stale  the  correct  territorial  description 

No.  MC  60014  (Sub-No.  E84)  (correc- 
tion) .  filed  Jime  4.  1974,  published  in  the 
Federal  Register  issue  of  September  8, 
1975.  and  republished,  as  corrected,  this 
issue.  Applicant:  AERO  TRUCKING. 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  cormrum 
carrier,  by  motor  vehicle,  over  Irregiilar 


route.s,  transporting:  Iron  and  steel  ar- 
ticles, requiring  special  equipment,  re- 
stricted so  that,  or  provided  tliat,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
point,s  in  Rhode  Island,  to  tliose  points 
in  Alabama  on  and  west  of  a  line  be- 
ginning at  the  Termessee- Alabama  State 
line  and  extending  along  U.S.  Highway 
231  to  junction  Alabama  Hiyliwav  79. 
thence  along  Alabama  Highway  79  to 
jimction  U.S.  Highway  11,  thence  along 
U.S.  Highv.'ay  11  to  junction  Alabama 
Highway  5.  thence  along  A!aba:na  High- 
way 5  to  junction  Alabama  Highway  219, 
thence  along  Alabama  Highway  219  to 
junction  Alabama  Highway  41,  thence 
along  Alabama  Highway  41  to  the  Ala- 
bama-Florida State  line.  The  purpose  of 
thLs  filing  is  to  eliminate  the  gatewas^s  of 
pointy  In  Massachusetts  within  35  miles 
of  Boston;  Greenwich.  Conn.;  points  in 
New  York  within  10  miles  of  Greenwich. 
Conn.;  and  Wheeling  and  Beechbottom. 
W.  Va.;  and  points  in  Massachusetts  on 
and  cast  of  UJS.  Highway  5. 

Note. — The  purpose  of  this  correction  U 
to  state  the  correct  gateway  territory 

No.  MC  60014  (Sub-No.  E85)  (correc- 
tion) .  fded  June  4.  1974,  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republLshed.  as  corrected,  this  is- 
sue. Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above ) .  Au- 
thority .sought  to  operate  as  a  coi7imon 
carrier,  by  motor  vehicle,  over  iiTegiilar 
routes,  transporting:  Iron  and  steel  ar- 
ticles, requiring  special  equipment,  re- 
stricted so  that  or  provicied  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consiqrior  or  consignee,  or  both,  from 
those  points  in  Rhode  Island  on  and  east 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  Rhode  Island  High- 
way 2/112  to  junction  Rhode  Island 
Highway  112.  thence  along  Rhode  Island 
Highway  112  to  junction  Rhode  Island 
Highway  3.  thence  along  Rhode  Island 
Highway  3  to  junction  Rhode  Island 
Highway  102.  thence  along  Rhode  Island 
Highway  102  to  the  Rhode  Island-Mas- 
sachusetts State  line,  to  points  in  Ala- 
bama. Tlie  purpose  of  this  fiUng  is  to 
eliminate  the  gateways  of  points  in 
Massachusetts  within  35  miles  of  Boston. 
Greenwich,  Conn.;  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.;  and 
Wheeling  and  Beechbottom,  W.  Va.;  and 
points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5. 

Note — Tlie  purpase  of  tliis  correction  U 
to  state  the  correct  gateway  territory. 

No  MC  60014  (Sub-No.  E86)  (correc- 
tion) .  filed  June  4.  1974.  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC.. 
P.O.  Box  308.  Monroeville,  Pa.  15146. 
Applicant's  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  iiTegular  routes, 
transporting:  Iron  and  steel  articles,  re- 
quiring special  equipment  so  that  or  pro- 
vided tliat,  the  loading  or  unloading 
which  necessitate  the  special  equipment, 
is  performed  by  the  consignor  or  con- 
"  signee.  or  both,  from  points  in  Rhode 
Jsland  to  those  in  Tennessee  on  and 
west  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
Teimessee  Highway  216  to  junction  Ten- 
nessee Highway  52,  thence  along  Ten- 
nessee Highway  52  to  junction  Ten- 
nessee Highway  136  to  junction  Ten- 
nessee Highway  136  to  junction  Ten- 
nessee Highway  42.  thence  along  Ten- 
nessee Highway  42  to  junction  Highway 
70S.  thence  along  U.S.  Highway  70S 
to  the  junction  Tennes.see  Highway  55. 
thence  along  Tennessee  Highway  55 
to  junction  U.S.  Highway  Alt.  41.  tlience 
along  U.S.  Highway  Alt.  41  to  junction 
U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  junction  Tennessee  High- 
way 97,  thence  along  Tennessee  High- 
way 97  to  the  Tennessee-Alabama  State 
line.  The  pui-pose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Boston.  Mass.;  and 
points  in  Massachusetts  within  35  miles 
of  Boston;  Greenwich.  Conn.;  points  in 
New  York  within  10  miles  of  Greenwich, 
Conn.;  and  Wheeling  and  Beechbottom. 
W.  Va.;  and  point  In  Massachusetts  on 
and  east  of  U.S.  Highway  5. 

KoTE. — The  purpo.se  of  this  correction  Is 
to  htate  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E87)  (correc- 
tion), filed  June  4.  1974.  published  in  the 
Feder.1l  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  is.sue. 
Applicant:  AERO  TRUCKING.  INC., 
P.O.  Box  308,  Monroeville.  Pa.  15146. 
Applicant's  representative:  "William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  connnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportiiig:  Iron  and  steel  articles. 
requiring  special  equipment,  restricted  so 
tliat  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con- 
signor or  consignee,  or  both,  from  those 
points  in  Rhode  Island  on  and  east  of  a 
line  beginning  at  the  Ma.ssachusettfi- 
Rhode  Island  State  hne  and  extending 
aiong  Rhode  Island  Highway  24  to  junc- 
tion Rhode  Island  Highway  114,  thence 
along  Rhode  Island  Highway  114  to 
junction  Rhode  Island  Highway  103. 
thence  along  Rhode  Island  Highway  103 
to  junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  Rhode  Island 
Highway  146.  thence  along  Rhode  Island 
Highway  146  to  the  Rhode  Island-Mass- 
achusetts State  line,  to  points  in  Tennes- 
see. The  purpose  of  this  filing  i;;  to  elimi- 
nate the  gateways  of  points  in  Massa- 
chusetts within  35  miles  of  Boston: 
Greenwich,  Conn.:  and  'Wheehng  and 
Eeechbottoni,  W.  Va.;  and  points  in 
^Tasachusetts-on  the  east  of  U.S.  High- 
way 5. 

Note. — The  ptirpo.se  of  this  crjrrectlon  Ls 
to  elate  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E88)   i correc- 
tion), filed  June  4,  1974,  published  in  the 


Federal  Register  issue  of  July  21.  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING.  INC., 
P.O.  Box  308.  MonroevUle.  Pa.  15146.  Ap- 
plicant's representative:  William  J.  Rori- 
son 'same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  requiring 
.special,  equipment,  restricted  so  that  or 
provided  that,  the  loading  or  unloading, 
v.hich  necessitate  the  special  eciuipment, 
is  performed  by  the  consignor  or  con- 
sisnee,  or  both,  from  points  in  Rhode  Is- 
lar.d  to  those  points  in  Kentucky  on  and 
west  of  a  line  beginning  at  the  West 
Virginia-Kentucky  State  line  and  ex- 
tonding  along  U.S.  Highway  119  to  junc- 
tion Kentucky  Highway  80.  thence  along 
Kentucky  Highway  80  to  junction  Inter- 
state Highway  75.  thence  along  Inter- 
state Highway  75  to  the  Kentucky-Ten- 
nessee State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Massachusetts  within  35  miles 
of  Boston;  Greenwich.  Conn.:  points  in 
New  York  within  10  miles  of  Greenwich, 
Conn.:  and  Wheeling  and  Beechbottom, 
W.  Va.;  and  ixiints  in  Massachusetts  on 
and  east  of  U.S.  Highway  5. 

Note. — Tlie  purpose  of  this  filing  is  to  state 
:!ie  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E89)  'correc- 
tion), filed  June  4.  1974.  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING.  INC.. 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
Applicant's  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  i-outes, 
transporting:  Iron  and  steel  articles,  re- 
quiring special  equipment,  restricted  so 
that  or  provided  that,  the  loading  or  un- 
loading, which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  from  those  points 
in  Rhode  Island  on  and  east  of  a  line 
beginning  at  the  Connecticut-Rhode  Is- 
land Slate  line  and  extending  along 
Rhode  Island  Highway  101  to  junction 
Rhode  Island  Highway  102.  tlience  along 
Rhode  Island  Highway  102  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  junction  Interstate  Highway 
295.  thence  along  Interstate  Highway  295 
to  junction  Rhode  Island  Highway  2. 
thence  along  Rhode  Island  Highway  2  to 
junction  Rhode  Island  Highway  4,  thence 
along  Rhode  Island  Highway  4  to  junc- 
tion Rhode  Island  Highway  138.  thence 
along  Rliode  Inland  Highway  138  to  the 
Rliodc  Iland-Masiachiisetts  State  line, 
io  points  in  Kentucky.  The  purpose  of 
tii:s  filing  is  to  eliminate  the  gateways 
of  points  in  Mas.sachusetts  within  35 
riiilcs  of  Boston;  Greenv.'ich.  Conn.; 
points  in  New  Yoik  within  10  miles  of 
Greenwich,  Conn.;  and  Wheeling  and 
Eeedibottom,,  W.  Va.;  and  points  In 
Massachu-setls  on  and  east  of  U.S.  High- 
way 5. 

NoTF  — Tlie  piirp».se  of  this  filing  Is  to  state 
the  correct  Ef^tev.ay  territory. 


No  MC  60014  (Sub-No.  E1141  'correc- 
tion) ,  filed  June  4.  1974.  publi.shed  in  the 
Federal  Register  issue  of  July  21.  1975. 
and  republished  as  coiTcctcd.  tliis  issue. 
Applicant:  AERO  TRUCKING.  INC.. 
P.O.  Box  308.  Monroeville.  Pa.  15146.  Ap- 
plicant's representative ;  William  J.  Rori- 
son (same  as  above) .  Authority  sought  to 
operate  as  a  cojmnon  carrier,  by  moto.- 
vehicle,  ever  irregular  routes,  transport- 
ing: Machinery,  materials,  supplies,  ard 
cquip^nent.  incidental  to.  or  liscd  in  the 
coixstruction,  development,  and  produc- 
tion of  natural  gas.  a»d  petroleum,  the 
traiu porta tion  of  which,  by  reason  of 
their  size  or  weight,  requires  the  use  ol 
special  equipment,  between  points  in 
Fulton.  Hickman.  Carlisle.  Ballard.  Mc- 
Crackcn.  Graves.  Marshall.  Lyon.  Liv- 
ingston. Crittenden,  Hopkins,  Union, 
Henderson,  Daviess.  McLean.  Mulilen- 
berg,  Butler,  Ohio,  Hancock,  Breckin- 
ridge. Grayson,  Edmonson,  Warren. 
Hardin.  Meads.  Nelson.  Bullitt.  Jefferson, 
Caldwell.  Spencer.  Anderson,  Shelby. 
Oldham,  Trimble.  Heniy,  Carroll.  Galla- 
tin, Owen.  Franklin.  'Woodford.  Fayette. 
Scott.  Grant.  Boone.  Kenton.  Campbell. 
Pendelton.  Harrison.  Bourbon,  Clark. 
Nicholas,  Robertson,  Bracken.  Mason. 
Fleming.  Bath,  Morgan,  Johnson,  Pike. 
Martin,  Lawrence.  Elliott.  Carter.  Bovd. 
Greenup,  and  Lewis  County.  Ky.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Delaware,  District  of  Columbia,  Marj- 
land.  New  Hampshire.  New  Jersey.  New- 
York.  Pennsylvania,  Rhode  Island,  points 
in  Massachusetts  within  35  miles  of  Bos- 
ton, and  points  in  Virginia  east  of  a  line 
beginning  at  the  "West  Virginia-Virginia 
State  line.  The  purpose  of  this  filing  is  to 
Highway  16  to  the  Virginia-Temiessee 
State  line.  The  purpose  of  this  filing  is  to 
ehminate  the  gatew  ays  of  ( 1 )  West  Vir- 
ginia: i2)  Pennsylvania;  (3)  New  York: 
and  (4>  point*  in  Massachusetts  within 
35  miles  of  Boston:  (5i  points  in  Miissa- 
chusetts  east  of  U.S.  Highway  5. 

Note — The  purpose  of  this  correct. ou  ii  U) 
state  the  correct  gateway. 

No.  MC  60014  'Sub-No  £118'  -correc- 
tion), filed  June  4.  1974,  published  in  the 
Federal  Register  ts.^ue  of  August  25. 
1975.  and  republished,  as  corrected,  th:s 
issue.  Applicant:  AERO  TRUCKING, 
INC.  P.O.  Box  308,  Monroe\111e.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  'same  as  above^.  Au- 
thority .cQUght  to  operate  as  a  co7nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  txansporting :  Iron  and  steel  arti- 
cles, which  by  reason  of  size  or  weiglit 
re<iUire  the  a^e  of  special  equipment, 
from  point.'  m  Pennsyl^-ai-iia  to  points  in 
Mlssissipp;  Kentucky,  Alabama,  and 
those  in  Tcnnes.see  on  and  west  of  a  line 
beginning  at  the  Tennessee-Virginia 
State  line  and  extending  along  Tennes- 
see H:£rhway  63  to  .ninction  U.S.  Highway 
25W,  thence  &lcng  U.S.  Highway  25W  to 
junction  Tennef.see  Higliway  95.  tiience 
along-  Tenne.s.ste  Highway  95  to  junction 
U.S.  Highway  11.  thence  along  U.S.  High- 
way 11  to  jtmction  Tennessee  Highway 
30,  Uience  along  Tennessee  Highway  30 
to  junction  U.S.  Highway  411.  thence 
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alonEc  U.S.  Highway  411  to  the  Tennes- 
see-Georgia State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Wlieeling.  W.  Va. 

Norr.  — The  purpo.se  of  this  filing  is  to  cor- 
rect the  E  number  to  read  EH8  instead  of 
E24  and  correct  tha  territorial  descnpUon. 

No.  MC  60014  (S\ib-No.  E120>  (corrcr- 
lion».  filed  June  4.  1974.  publLshcd  in 
tlie  Federal  Register  issue  of  July  9, 
1975,  and  August  25.  1975.  and  repub- 
lished, as  corrected,  this  i.'^sue.  Applicant: 
af:ro  trucking,  inc.,  P.O.  box  308. 
Monroeville,  Pa.  15146.  Applicants  rep- 
resentative: William  J.  Rorison  (same 
as  above).  Authority  sought  to  operate 
a."?  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  requiring  special  equip- 
ment, restricted  so  that  or  provided  that, 
the  loading  or  unloading,  which  necessi- 
tate the  special  equipment,  is  performed 
by  the  consigiaor  or  consignee,  or  both, 
between  those  points  in  Pennsylvania  on 
and  south  of  Interstate  Highway  80  on 
the  one  hand.  and.  on  the  other,  tho.se 
points  in  Vermont  on  and  east  of  U.S. 
Highway  5.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
New  York  within  10  miles  of  Greenwich, 
Conn.;  Greenwich.  Conn.;  and  points  in 
Massachusetts  tiithin  35  miles  of  Boston. 
Ma.ss.;  and  points  in  Massachusetts  on 
and  ea.st  of  U.S.  Highway  5. 

Note  —The  purpose  of  this  correction  is 
to  .s-ta*e  the  correct  gatew.iy  territory. 

No.  MC  60014  I  Sub-No.  E122)  (correc- 
tion", filed  Jmie  4.  1974.  published  in 
the  Federal  Register  issue  of  August  25. 
1975  as  (Sub-No.  E20i.  and  republished, 
as  corrected,  this  i.ssue.  Applicant: 
AERO  TRUCKING.  INC..  P.O.  Box  308. 
Monroeville.  Pa.  15146.  Applicant's  rep- 
resentative: William  J.  Rorison  (same 
as  above".  Authority  .'^ought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Coitimodities.  requiring  special  equip- 
ment, restricted  so  that,  or  provided 
that,  the  loading  or  unloading  which  ne- 
cessitate the  special  equipment,  is  per- 
formed by  th(?consignor  or  con.signee.  or 
both,  between  thase  points  in  Pennsyl- 
vania on  and  west  of  a  line  beginning  at 
the  New  York-Penn.sylvania  State  line 
and  extending  along  Pennsylvania  High- 
way 171  to  junction  Per.nsylvania  High- 
way 247.  thence  along  Pennsylvania 
Highway  247.  to  junction  Pennsylvania 
Highway  348.  thence  along  Pennsylvania 
Highway  348  to  junction  Pennsylvania 
Highway  191.  thence  along  Pennsylvania 
Highway  191  to  the  Pennsylvania -New- 
Jersey  State  line,  on  the  one  hand.  and. 
on  the  other,  those  points  in  Rhode  Is- 
land on  and  east  of  Interstate  Highway 
95.  Tlie  purjiose  of  this  filing  is  to  elimi- 
n:'.te  the  qaleways  of  points  in  New  York 
V  ithin  10  miles  of  Greenwich.  Conn.; 
Greenwich.  Conn.:  and  points  in  Massa- 
chusetts within  35  miles  of  Boston,  and 
points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5. 

Note — The  purpose  of  this  correction  is 
■  t  .state  the  correct  gateway  territory. 


No.  MC  60014  (Sub-No.  E125)  (cor- 
rection), filed  Jime  4.  1974,  published 
In  the  Federal  Register  Issue  of  Oc- 
tober 1,  1975,  and  republished,  as 
corrected,  this  Issue.  Applicant;  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville. Pa.  15146.  Applicant's  represent- 
ative: William  R.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
roofing  and  insidatijig  material,  requir- 
ing special  equipment,  restricted  so  that, 
or  provided  that,  the  loading  or  unload- 
ing which  necessitate  the  special  equip- 
ment, is  performed  by  the  consignor,  or 
consignee,  or  both  (except  in  bulk), 
from  the  plantsite  of  Johns  Manville  Per- 
hte  Corp..  Rockdale.  111.,  to  points  In 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  Rhode  Island,  "Vermont.  Vir- 
ginia, and  the  District  of  Columbia 
(Penn.sylvania;  points  in  New  York  with- 
in 10  miles  of  Greenwich,  Conn.:  Green- 
wich, Conn.,  and  points  in  Massachu- 
setts within  35  miles  of  Boston)  * ;  Ce- 
ment pipe  containing  asbestos  fibre,  re- 
quiring special  equipment,  restricted  so 
that,  or  provided  that  the  loading  or  un- 
loading, which  necessitates  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee  or  both,  from  Waukegan. 
111.,  to  points  in  Virginia  (West  Vir- 
ginia"*. Connecticut.  Delaware,  Maine, 
Marj'land.  New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania,  Rhode  Island, 
those  in  Massachusetts  on  and  east  of  a 
line  beginning  at  the  Vermont-Massa- 
chusetts state  line  and  extending  along 
Massachusetts  Highway  8  to  junction 
Masachusetts  Highway  2,  thence  along 
Massachusetts  Highway  2  to  junction 
Massachusetts  Highway  8A.  thence  along 
Massachusetts  Highway  8A  to  junction 
Massachusetts  Highway  116.  thence 
along  Massachusetts  Highway  116  to 
junction  Massachusetts  Highway  8A, 
thence  along  Massachusetts  Highway  8A 
to  jimction  Massachusetts  Highway  9. 
thence  along  Massachusetts  Highway  9 
to  junction  Masachu-setts  Highway  112. 
thence  along  Ma.ssachusetts  Highway  112 
to  junction  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  jimction  Mas- 
sachusetts Highway  8.  thence  along  Mas- 
sachusetts Highway  8  to  the  Massachu- 
setts-Connecticut State  line;  and  those 
in  Vennont  on  and  ea.st  of  a  line  begin- 
ning at  the  United  States-Canada  Inter- 
national Boundary  line  and  extending 
along  Vermont  Highway  5  to  junction 
Vermont  Highway  14,  thence  along  Ver- 
mont Highway  14  to  junction  Vermont 
Hisjhway  15.  thence  along  Vermont  High- 
way 15  to  junction  Vermont  Highway 
100.  thence  along  Vermont  Highway  100 
to  junction  Vermont  Highway  12,  thence 
along  Vermont  Highway  12  to  junction 
Vermont  Highway  4,  thence  along  Ver- 
mont Hicrhway  4  to  junction  Vermont 
Highway  100.  thence  along  Vermont 
Highway  100  to  junction  Vermont  High- 
way 8A.  thence  along  Vermont  Highway 
8A  to  the  Vermont -Massachusetts  State 
line,  and  the  District  of  Columbia, 
(points  in  Pennsylvania  on  and  west  of 


U.S.  Highway  15;  and  points  in  New 
York  within  10  miles  of  Greenwich, 
Conn.;  Greenwich.  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Bos- 
ton, and  points  in  Massachusetts  on  and 
east  of  U.S.  Highway  5)  '.The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
as  indicated  by  asterisks  above. 

Note. — The  purpose  of   tlii-s   correction   i.s 
to  state  tlie  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E136)  (Cor- 
rection), filed  June  3.  1974.  published  in 
the  Federal  Register  issue  of  September 
19,  1975,  and  republi.shed,  as  corrected, 
this  issue.  Applicant;  AERO  TRUCK- 
ING. INC..  P.O.  Box  308.  Monroeville. 
Pa.  15146.  Applicant's  representative; 
William  R.  Rorison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  the  use  of  special 
equipment,  between  those  points  in  Ohio 
on  and  west  of  a  line  beginning  at  Lake 
Erie  and  extending  along  Ohio  Highway 
91  to  junction  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to  junction  Ohio 
Highway  88,  thence  along  Ohio  Highway 
88  to  the  Ohio-Pennsylvania  State  line, 
on  the  one  hand,  and.  on  the  other,  points 
in  Rhode  Island,  those  in  Massachusetts 
within  35  miles  of  Boston.  Mass..  those 
in  Connecticut  on  and  east  of  a  line  be- 
ginning at  the  Massachusetts-Connecti- 
cut State  line  and  extending  along  U.S. 
Highway  5  to  junction  Interstate  High- 
way 91.  thence  along  Interstate  Highway 
91  to  junction  Connecticut  Highway  2. 
thence  along  Connecticut  Highway  2  to 
junction  Connecticut  Highway  85.  thence 
along  Connecticut  Highw-ay  85  to  the 
Rock  Island  Sound,  those  in  New 
Hampshire  on  and  east  of  a  line 'begin- 
ning at  the  Vermont-New  Hampshire 
State  line  and  extending  along  U.S. 
Highway  302  to  junction  New  Hamp.shire 
Highway  112.  thence  along  New  Hamp- 
shire Highway  112  to  junction  New 
Hampshire  Highway  118.  thence  along 
New  Hampshire  Highway  118  to  junction 
U.S.  Highway  3.  thence  along  U.S.  High- 
way 3  to  junction  New  Hampshire  High- 
way 3A  '25.  thence  along  New  Hampshire 
Highway  3A/25  to  junction  New  Hamp- 
shire Highway  3 A,  thence  along  New 
Hamp-shire  Highway  3 A  to  junction  New 
Hampshire  Highway  104,  thence  along 
New  Hampshire  Highway  104  to  junc- 
tion U.S.  Highway  4,  thence  along  U.S. 
Highway  4  to  junction  New  Hampshire 
Highway  11.  thence  along  New  Hamp- 
shire Highway  11  to  junction  New  Hamp- 
Hampshire  10.  thence  along  New  Hamp- 
.shire Highway  10  to  junction  New  Hamp- 
shire Highway  123A.  thence  along  New 
Hampshire  Highway  123A  to  junction 
New  Hamp.shire  Highway  123.  thence 
along  New  Hampshire  Highway  123  to 
the  Vermont-New  Hampshire  State  line. 
Tlie  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Columbiana.  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun- 
ties, Ohio,  Pennsylvania,  New  York,  and 
points  in  Massachusetts  within  35  miles 
of  Boston. 
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Note. — The  purpose  of  this  correction   is 
to  state  the  correct  territorial  description 

No.  MC  60014  (Sub-No.  E146)  (cor- 
rection) ,  filed  June  4,  1974,  published  in 
the  Federal  Register  Lssue  of  July  21, 
1975.  as  E83,  and  republished  as  cor- 
rected, this  issue.  Applicant;  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roeville, Pa.  15146.  Applicants  represent- 
ative; William  J.  Rorison  'same  as 
above).  Authority  sought  to  operate  as 
a  comwon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  article"!,  requiring  special  equip- 
ment, restricted  so  that  or  provided  that, 
the  loading  or  unloading,  which  neces- 
sitate the  special  equipment,  is  performed 
by  the  consignor  or  consignee,  or  both, 
from  points  in  Rhode  Island  to  points  in 
Mississippi.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Massachusetts  within  35  miles  of  Boston, 
Greenwich,  Conn.,  points  in  New  York 
within  10  miles  of  Greenwich.  Conn.,  and 
Wheeling  and  Beechbottom.  W.  Va..  and 
points  in  Ma.ssachusetts  on  and  east  of 
US.  Highway  5. 

Note. — The  pvu'pose  of  tills  correction   is 
to  stat€  the  correct  gateway  territory. 

No.   MC  60014    (Sub-No.  E311)    (cor- 
rection), filed  June  4.  1974.  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  and  republished  as  corrected,  this 
i.ssue.    Applicant:     AERO    TRUCKING, 
INC..    P.O.    Box    308,    Monroeville,    Pa. 
15146.     Applicant's    representative;     A. 
Charles  Tell,  100  E.  Broad  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting;  Com- 
modities,  the  transportation  of  which, 
by  reason  of  their  size  or  weight  require 
the  use  of  special  equipment  or  handling, 
between  points  in  Indiana  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire.  Rhode  Island,  those  points 
)n  Massachu.setts  within  35  miles  of  Bos- 
ton, and  thase  points  in  Connecticut  on 
and  east  of  a  line  beginning  at  the  Mas- 
sachusetts-Connecticut   State    line    ex- 
tending along  Connecticut  Highway  83 
to  junction   Connecticut  Highway   190. 
thence  along  Connecticut  Highway  190 
to    junction    Connecticut    Highway    32. 
tJience   along   Connecticut   Highway   32 
to  Long  Island  Soimd.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of    Columbiana.    Cuyahoga.    Mahoning. 
Summit,  and  Trumbull  Counties.  Ohio; 
points  in  Pennsylvania  on  and  west  of 
a  line  extending  from  the  Pennsylvania- 
Maryland   State   line   north   along   un- 
numbered highway  to  York.  Pa.,  thence 
along  Interstate  Highv^-ay  83   (formerly 
U  S.  Highway  111 )  to  Harrisburg.  thence 
along  north  Pennsylvania  Highway  147 
< formerly  portion  Pennsylvania  Highway 
14)  to  junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction  U.S. 
Highway  15;  thence  along  U.S.  Highway 
15  to  Trout  Run.  thence  along  U.S.  High- 
way 15  to  the  Pennsylvania-New  York 
State  hne;    New   York;    and   points   in 
Massachusetts  within  35  miles  of  Boston. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  Sub-No.  E.3n  previously 
published  a.-;  E23. 


No.  MC  60014  (Sub-No.  E312",  (cor- 
rection), filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  23, 
1975,  and  republished,  as  corrected,  this 
Issue.  Applicant;  AERO  TRUCKING, 
INC..  P.O.  Box  308.  Monroeville.  Pa. 
15146  Applicants  representative:  A. 
Charles  Tell,  100  E.  Broad  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Coin- 
modities.  requiring  special  equipment, 
restricted  so  that,  or  pro\ided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equii'inent.  is  performed  by 
the  consignor  or  consignee,  or  both,  be- 
tween points  in  Indiana,  on  the  one 
hand,  and,  on  the  other,  those  points  In 
New  Hampshire,  Rhode  Island,  Connec- 
ticut, Maine,  Vermont  on  and  east  of  a 
line  begimiing  at  the  United  States-Can- 
ada International  Boundary  line  extend- 
ing along  U.S.  Highway  5  to  junction 
U.S.  Highway  302.  thence  along  U.S. 
Highway  302  to  the  Vei-mont-New  Hamp- 
shire State  line,  and  Massachusetts  on 
and  east  of  a  line  beginning  at  the  Ver- 
mont-Massachusetts State  line  extend- 
ing along  Massachusetts  Highway  8A  to 
the  junction  of  Massachusetts  Highway 
9.  thence  along  Massachusetts  Highway 
9  to  junction  Massachusetts  Highway 
112.  thence  along  Massachusetts  High- 
way 112  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junc- 
tion U.S.  Highway  202.  thence  along  U.S. 
Highway  202  to  the  Massachusetts-Con- 
necticut State  line.  The  purpose  of  t|iis 
filing  is  to  eliminate  the  gateways  of  Co- 
lumbiaiia.  Cuyahoga,  Mahoning,  Sum- 
mit, and  Tnimbull  Counties,  Ohio;  Penn- 
sylvania; points  in  New  York  within  ten 
miles  of  Greenwich.  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Boston, 
and  points  in  Massachusetts  on  and  east 
of  U.S.  Highway  5. 

Note — T5ie  purpose  of  this  coi-rection  is 
to  state  the  correct  Sub  number  E.312  instead 
of  E28. 

No.  MC  61825  (Sub-No.  E1066»,  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Oollinsville,  Va.  24078.  Applicant's 
representative;  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Wa-shington,  D.C. 
20036.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Nerv  fur- 
niture, from  points  in  Texas  on  and 
south  of  a  line  beginning  at  the  Louisi- 
ana-Texas State  line  and  extending 
along  Texas  Highway  125.  thence  west 
along  Texas  Highway  125  to  junction 
Texas  Highway  11.  to  junction  U.S.  High- 
way 380.  to  junction  Texas  Highway  199. 
to  junction  U.S.  Highway  82.  to  junction 
Texas  Highway  116  to  the  New  Mexico- 
Texas  State  line,  to  points  in  Pennsylva- 
nia on  and  east  of  a  line  beginning  at  the 
Pennsylvania-West  Virginia  State  line, 
and  extending  along  Pcnn.sylvania  High- 
way 166  to  junction  Pennsylvania  High- 
way 51,  to  junction  Penasylvania  High- 
way 8.  to  junction  Pennsylvania  High- 
way 68,  to  junction  U.S.  Highway  322.  to 
junction  Pennsylvania  Highway  208.  to 
junction   Pennsylvania  Highway   36,   to 


junction  U.S.  Highway  62  to  the  Ncv.- 
York-Pennsylvania  State  hne  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Sn-i\i,h  County.  Va  and  Martmi- 
ville,  Va 

No,  MC  61825  rS.ib-No  E1067'.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsvllle,  Va.  24078.  Applicant  s 
representative:  Harrv-  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington.  D  C. 
20036.  Authority  sought  to  operate  a^  a 
co}nt7ion  carrier^  by  motor  vehicle,  over 
irregular  routes.  tran.=porting;  Wcit  .lur- 
niture.  from  pouits  in  Arizona,  Califor- 
nia. Nevada.  New  Mexico,  and  Te.\as. 
and  points  in  Arkansas  on  and  west  and 
south  of  a  line  and  beginning  at  tlie  Ar- 
kaJisas-Tennessee  Slate  line  and  extenci- 
ing  along  Arkansas  Highway  137.  thence 
west  along  Arkansas  Highway  137  to 
junction  Arkansas  Highway  18.  to  junc- 
tion Arkansas  Highway  39,  to  junction 
Arkansas  Highway  14,  to  junction  Ar- 
kansas Highway  9,  to  junction  Inlersiate 
Highway  40,  thence  along  Interstate 
Highway  40  to  the  Arkansas -Oklahoma 
State  line;  those  points  m  Oklahoma  on 
and  south  and  west  of  a  line  beginning 
at  the  Oklahoma-Arkansas  State  line  and 
extending  along  Interstate  Highwav  40 
to  junction  U.S.  Highway  283.  to  junction 
U.S.  Highway  270.  to  junction  U.S.  Hi^ih- 
way  64.  thence  along  U.S.  Highway  64  to 
the  Oklahoma-CoIoi-ado  Slate  line; 
points  in  Colorado  on  and  south  and  we.>t 
of  a  line  beginning  at  the  Colorado-Okla- 
homa State  line,  and  extending  alony 
U.S.  Highway  385  to  junction  U.S.' High- 
way 160.  to  Jimction  Colorado  Highway 
lOl;  to  jimction  U.S.  Highway  50.  to 
junction  U.S.  Highway  85.  to  junction 
U.S.  Highway  24,  to  junction  Colorado 
Highway  13,  to  junction  Colorado  High- 
way 64.  thence  along  Colorado  Highway 
64  to  the  Colorado- Utaii  State  line; 
points  in  Utali  on  and  south  and  ^  est  of 
a  line  beginning  at  the  Utah-Colorado 
State  line,  and  extending  along  US. 
Highway  40.  to  junction  Intei-state  Higli- 
way  15  to  the  Utah-Idaho  State  line,  to 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Marj'Jand  State  line  and  extending  alone 
U.S.  Highway  220.  thence  north  along 
U.S.  Highway  220  to  junction  U.S.  High- 
way 15  to  the  New  York-Permsyhama 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Smyth 
County.  Va.  and  Martin.sville.  Va. 

No.  MC  61825  (Sub-No.  E1068'  fik.J 
May  13.  1974.  Applicant  ROY  STONE 
TRANSFER  CORP  P.O  Bo.\  385.  Col- 
hmville.  Va.  24078  Applicants  repre- 
.^entfltive:  Hari-y  J.  Jordan  1000  Six- 
teenth St.  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  a.s  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  fur^ii- 
ture  from  point.;-  in  Arizona.  Arkaiv^as. 
California  Idaho,  Nevada.  New  Mexico. 
Oklahoma  Oregon.  Texa<;.  Utah.  Wa.-^h- 
ington.  and  those  points  in  Kansas  on 
and  west  of  a  line  beginning  at  tiie 
Kan.^as-OklaJioma  State  line,  and  ex- 
tending along  US  Highway  169.  then,  e 
north  along  US    Highway  169  to  junr- 


FEDERAL  REGISTER,   VOL.   42,   NO.    191— MONDAY,   OCTOBER   3,    1977 


53710 


NOTICES 


tion  U.S.  Highway  160.  to  junction 
Kansas  Highway  99.  to  junction  U.S. 
Highv.-ay  54.  to  junction  U.S.  Higliway 
77.  to  junction  Kamas  Highway  4,  to 
junction  Kan5a<  Highway  15.  to  junction 
U.S.  Hiiihway  40.  to  jimction  U.S.  Hlgh- 
Wiiy  18.3,  to  junction  US  Highway  24.  to 
•  iinc'.i^n  U.S.  Highway  33.  to  junction 
U.S.  Hi!;hway  36,  thence  along  US. 
Higlr-ay  36  to  the  Kan.sa.s -Colorado 
State  line:  thase  points  in  Co'orado  on 
and  V.  c^t  of  a  line  beginning  at  the  Colo- 
rado-Kansas State  line,  and  extendin:T 
aloni?  U.S.  Highway  36  to  junction  Colo- 
r.\do  Highway  71.  to  junction  US.  High- 
'uay  34,  to  junction  U.S.  Highway  287, 
to  junction  Colorado  Highway  14;  to 
junction  Colorado  Highway  125.  thence 
a!ong  Colorado  Highway  125  to  tlie  Colo- 
rado-Wyoming State  line:  points  in 
Wyoinuig  on  and  west  of  a  line  begin- 
ning at  the  Wyoming-Colorado  State 
line,  and  extending  along  Wyoming 
Highway  230.  to  -  junction  Wyoming 
Highway  130,  to  junction  Interstate 
Highway  80,  to  junction  Wyoming  High- 
way 780.  to  junction  Wyoming  Highway 
120,  to  junction  US.  Hi.diway  310,  thence 
alonj  U.S.  Highway  310  to  the  Wyoming- 
Montana  State  line:  points  in  Montana 
on  and  west  of  a  Hnc  beginning  at  the 
Monuma-Wyoming  State  line,  and  ex- 
tending along  US  Hi;:hway  310  to  junc- 
tion U.S.  Highway  10.  to  junction  U.S. 
Highway  87.  to  junction  U.S.  Hitrhway 
191  to  the  Canadian-United  States  In- 
ternational Boundary  Hne.  to  points  in 
Penn.sylvania  on  and  ea.st  of  a  line  begin- 
ning at  the  New  York-Pcnn<;yIvania 
State  hne  and  extending  south  along 
Interstate  Highway  81  to  junction  U.S. 
Highway  15  to  the  Pennsylvania-Mary- 
land State  line.  The  purpose  of  this  fil- 
ing Ls  to  eliminate  tlie  gateway  of  Smytlx 
County.  Va.  and  Martinsville.  Va. 

No.  MC  61825  (Snb-No.  E1069>,  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TR.\NSFER  CORP.,  P.O.  Box  385.  Col- 
linsvUle.  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture, except  commodities  of  unusual 
value,  commodities  in  built,  household 
goods  as  defined  by  the  Commission, 
from  points  in  Arkansas,  Kansas.  Okla- 
homa, and  Texas  to  New  York.  N.Y.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of^Bmyth  Coimty.  Va..  Lynch- 
burg. Va.  and  Baltimore,  Md. 

No.  MC  61825  iSub-No.  E1070K  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP..  Pp  Box  385,  Col- 
Unsville,  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  oi^erate  as  a  com- 
nion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Neu)  furni- 
ture, from  points  in  Ainzona,  Arkansas. 
California,  Nevada,  New  Mexico,  Okla- 
homa. Oregon.  Texas.  Utah.  Washington 
and  those  points  In  Kansas  on  and  south 
and   west  of  a  line  beginning  at  the 


Kansas -Missouri  State  line  and  extend- 
ing along  U.S.  Highway  66.  to  jimction 
Kansas  Highway  26.  to  junction  Kansas 
Higliway  96,  to  junction  Kansas  High- 
way 99,  to  junction  U.S.  Highway  54,  to 
jimction  U.S.  Highway  77.  to  junction 
Kansas  Highway  4.  to  junction  U.S. 
Highway  81.  to  junction  U.S.  Highway 
40,  to  junction  U.S.  Highway  183,  to 
jimction  U.S.  Highway  24,  to  junction 
Kansas  Highway  27.  to  jmiction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  the  Kansas -Colorado  State  line; 
points  in  Colorado  on  and  south  and  west 
of  a  line  beginning  at  the  Colorado- 
Kansas  State  line  and  extending  along 
U.S.  Hiphway  36  to  junction  U.S.  High- 
way 34.  to  junction  U.S.  Highway  40,  to 
junction  Colorado  Highway  789,  thence 
along  Colorado  Highway  789  to  the  Colo- 
rado-Wyoming State  line;  points  In 
Wyoming  on  and  west  of  a  line  begin- 
ning at  the  Wyoming-Colorado  State 
line,  and  extending  along  Wyoming 
Highway  789  to  junction  Interstate 
Highway  80,  to  junction  U.S.  Highway 
187,  to  junction  U.S.  Highway  26,  thence 
along  U.S.  Highway  26  to  the  Wyoming- 
Idaho  State  line;  points  in  Idaho  on  and 
west  of  a  line  beginning  at  the  Idaho- 
Wyoming  State  line,  and  extending  along 
U.S.  Highway  26  to  junction  US.  High- 
way 91,  thence  along  U.S.  Highway  91 
to  the  Idaho-Montana  State  line;  points 
In  Montana  on  and  west  of  a  line  begin- 
ning at  the  Montana-Wyoming  State 
line,  and  extending  along  U.S.  Highway 
91,  thenco  along  U.S.  Highway  91  to  the 
Canadian-United  States  International 
Boundarj'  line,  to  i3oints  in  New  York  on 
and  east  of  a  line  beginning  at  the  Pcnn- 
.sylvania-Ncw  York  State  line,  and  ex- 
tcnduig  along  New  York  Highway  79  to 
junction  New  York  Highway  7,  to  jimc- 
tion New  York  Highway  50,  to  jimction 
New  York  Hit^hway  32,  to  junction  U.S. 
Highway  4  to  the  New  York-Vermont 
Stato  line.  Tlie  punx)se  of  this  filing  is  to 
eliminate  the  gateways  of  Smyth  County, 
Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E107n ,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.  O.  BoX  385.  Col- 
linsville.  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan.  1000  Six- 
teenth St.  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tiansporting:  New  furniture, 
from  points  in  the  states  of  Arizona, 
California,  on.  south  and  west  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  line,  and  extending  along  Arkansas 
Highway  25  and  extending  west  along 
Arkansas  Higliway  25  to  junction  Inter- 
state Highway  40,  thence  along  Inter- 
state Highway  40  to  the  Arkansas-Okla- 
homa State  hne;  those  points  in  Okla- 
homa on  and  south  and  west  of  a  line  be- 
ginning at  the  Oklahoma-Arkansas  State 
line,  and  extending  along  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  the  Oklahoma-Texas 
State  line;  points  In  Texas  on  and  south 
and  west  of  a  line  beginning  at  the  Tex- 
as-Oklahoma State  line,  and  extending 


along  Interstate  Highway  40  to  junction 
U.S.  Highway  83.  to  junction  Texas  High- 
way 281,  thence  along  Texas  Highway  281 
to  junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  Texas-New 
Mexico  State  line;  points  in  New  Mexico 
on  and  south  and  west  of  a  line  beginning 
at  the  New  Mexico-Texas  State  line,  and 
extending  along  U.S.  Highway  87.  thence 
along  U.S.  Highway  87  to  the  New  Mex- 
ico-Colorado State  line;  points  in  Colo- 
rado on  and  south  and  west  of  a  line  be- 
ginning at  the  Colorado -New  Mexico 
State  line,  and  extending  along  U.S. 
Highway  87  to  junction  Colorado  High- 
way 69,  to  jimction  U.S.  Highway  50, 
tlience  along  U.S.  Highway  50  to  the  Col- 
orado-Utah State  line;  points  in  Utah  on 
and  south  and  west  of  a  line  beginning 
at  the  Utali-Colorado  State  line  and  ex- 
tending along  U.S.  Highway  50,  to  junc- 
tion Utah  Highway  36,  to  junction  Utah 
Highway  199,  to  junction  unnumbered 
liighway,  to  junction  Interstate  Higli- 
way 80,  tlience  along  Interstate  High- 
way 80  to  the  Utah-Nevada  State  line; 
point.s  in  Nevada  on  and  south  and  west 
of  a  line  beginning  at  the  Nevada-Utah 
State  line,  and  extending  along  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 93,  thence  along  U.S,  Highway  93  to 
the  Nevada-Idaho  State  line;  points  in 
Idalio  on  and  south  and  west  of  a  line 
begimiing  at  Uie  Idaho-Nevada  State 
line,  and  extending  along  U.S.  Highway 
93  to  junction  U.S.  Highway  30,  to  junc- 
tion U.S.  Highway  20,  to  jimction  Inter- 
state Highway  80-N,  thence  along  Inter- 
state Highway  80-N  to  the  Idaho-Oregon 
State  line;  points  in  Oregon  on  and  south 
and  west  of  a  line  beginning  at  tlie  Ore- 
gon-Idaho State  line,  and  extending 
along  Interstate  Highway  80-N  to  junc- 
tion Oregon  Highway  11.  to  junction 
U.S.  Highway  12,  to  junction  U.S.  High- 
way 395.  to  junction  Washington  High- 
way 17.  to  junction  U.S.  Highway  97  to 
the  Canadian-United  States  Interna- 
tional Boundary  line  to  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Lake  Ontario  and  extending  along  New 
York  Highway  13  to  junction  Interstate 
Highway  81.  to  junction  New  York  High- 
way 13.  to  junction  New  York  Highway 
14  to  the  Pennsylvania -New  York  State 
line.  Tlie  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  Smyth  County,  Va., 
and  Martinsville.  Va. 

No.  MC  61825  (Sub-No.  E1072\  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
liasville.  Va.  24078.  Applicant's  represen- 
tative: Harry  J.  Jordan,  1000  Sixteenth 
St.  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  New  furniture, 
from  points  in  New  Mexico  on  and  south 
of  a  line  beginning  at  the  Texas-New 
Mexico  State  line  and  extending  along 
U.S,  Highway  82,  to  junction  U.S.  High- 
way 35,  to  junction  New  Mexico  Highway 
52,  to  junction  New  Mexico  Highway  59, 
to  junction  New  Mexico  Highway  61,  to 
junction  New  Mexico  Highway  78,  to 
junction  New  Mexico   Highway  32,   to 
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junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  the  New 
Mexico- Arizona  State  line;  those  points 
in  Arizona  on  and  south  of  a  line  be- 
ginning at  the  Arizona-New  Mexico  State 
line,  and  extending  along  Interstate 
Highway  40  to  junction  U.S.  Highway 
93,  thence  along  U.S.  Highway  93  to  the 
Ai-izona-Nevada  State  line;  points  In  Ne- 
vada on  and  south  and  west  of  a  line  be- 
ginning at  the  Nevada-Aj-izona  State 
line,  and  extending  along  U.S.  Highway 
93  to  junction  U.S.  Highway  95,  to  junc- 
tion Nevada  Highway  58,  thence  along 
Nevada  Highway  58;  to  the  Nevada-Cal- 
ifornia State  line;  points  in  California  on 
and  south  and  west  of  a  line  beginning 
at  the  California-Nevada  State  line  and 
extending  along  unnumbered  California 
Highway  near  Daylight  Pass,  Calif.,  to 
junction  California  Highway  190,  to 
junction  U.S.  Highway  395,  to  junction 
California  Highway  178,  to  junction  Cal- 
ifornia Higliway  99,  to  junction  Califor- 
nia Highway  65,  to  junction  California 
Highway  69,  to  junction  California  High- 
way 180,  to  junction  California  Highway 
99,  to  junction  California  Highway  J17, 
to  junction  California  Highway  130,  to 
junction  U.S.  Highway  101,  to  the  Pacific 
Ocean,  to  points  in  New  York  on  and  east 
of  a  Une  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  north 
along  U.S.  Highway  62  to  Lake  Erie, 
thence  north  along  Canadian-United 
States  International  Boundary  line  to 
Lake  Ontario.  The  pui-pose  of  this  filing 
is  to  eliminate  the  gateways  of  Smyth 
County,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1073).  filed 
May  13,  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORP.,  P.Oi  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth St.,  N.W,.  Wa.shington,  D.C. 
•20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Neiv  fur- 
niture, from  points  in  Texas  on  and  south 
of  a  line  beginning  at  the  Louisiana- 
Texas  State  line  and  extending  along 
U.S.  Highway  80,  thence  along  U.S, 
Highway  80  to  junction  U.S.  Highway  69, 
to  junction  U.S.  Highway  380  to  the  New 
Mexico-Texas  State  line,  to  points  in 
New  York  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State 
line,  and  extending  north  along  U.S. 
Highway  62  to  Lake  Erie,  thence  north 
along  the  United  States-Canadian  Inter- 
national Boundary  line  to  Lake  Ontario. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Smyth  County,  Va.,  and 
Martinsville,  Va. 

No.  MC  106603  (Sub-No.  E53>.  filed 
May  10.  1974.  Applicant:  DIRECT 
TRANSIT  LINES,  INC..  P.O.  Box  8099. 
Grand  Rapids,  Mich.  49508.  Applicant's 
representative:  Martin  J.  Leavitt  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  ii-regular  routes,  transporting:  Such 
roofing  and  roofing  materials,  as  are 
building  contractor's  materials,  from 
those  points  In  Illinois  on,  north,  and 
west  of  a  line  beginning  at  the  Illinois- 


Missouri  State  line  at  Chester,  HI.,  and 
extending  southeast  along  Illinois  High- 
way 3  to  junction  Illinois  Highway  149, 
thence  east  on  Illinois  Highway  149  to 
junction  Illinois  Highway  13,  thence  east 
on  Illinois  Highway  13  to  junction  In- 
terstate Highway  57,   thence  north  on 
Interstate  Highway  57  to  junction  U.S. 
Highway  50,  thence  west  on  U.S.  High- 
way  50   to  junction   U.S.   Highway   51, 
thence  east  on  U.S.  Highway  51  to  junc- 
tion Illinois  Higliway  16,  thence  east  on 
Illinois  Highway  16  to  junction  Interstate 
Highway  57,  thence  north  on  Interstate 
Highway  57  to  junction  Interstate  High- 
way 74,  thence  east  on  Interstate  High- 
way 74  to  the  Illinois-Indiana  State  line, 
and  those  points  in  Illinois  on  and  south 
of  a  line  beginning  at  the  Illinois-Indi- 
ana State  line  and  extending  along  Illi- 
nois Highway  17  and  extending  west  to 
junction  Illinois    Highway    29,    thence 
south  on  Illinois  Highway  29  to  junc- 
tion Illinois  Highway  116,  thence  west  on 
Illinois  Highway    116   to   junction   U.S. 
Highway  67,  thence  south  on  U.S.  High- 
way 67  to  junction  Illinois  Highway  9, 
thence  west  on  Illinois  Highway  9  to  the 
Illinois-Iowa  State  line,  to  points  in  Dela- 
ware, Maryland   (except  points  on  and 
northwest  of    U.S.    Highway    220),   to 
points  in  New  Jersey  on  and  southwest 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending  east 
along  Interstate  Highway  276  to  junction 
Interstate  Highway  295,  thence  on  In- 
terstate Hiphway  295   to  junction  U.S. 
Highway    206,    thence    south    on    U.S. 
Highway   206   to   junction   New   Jersey 
Highway  70,  thence  east  on  New  Jer- 
sey Highway   70  to  junction   New  Jer- 
sey Highway  72,  thence  east  on  New  Jer- 
sey Highway  72  to  the  Atlantic  Ocean, 
those   points   in   Pennsylvania   on   and 
northeast  of   a   line   beginning   at   the 
Pennsylvania-Maryland  State  line  and 
extending    north    along    U.S.    Highway 
219  to  junction  Pennsylvania  Highway 
31,  thence. west  on  Pennsylvania  High- 
way 31  to  junction  Pennsylvania  High- 
way 136,  thence  west  on  Pennsylvania 
Highway  136  to  junction  Pennsylvania 
Highway  51,  thence  north  on  Pennsyl- 
vania Highway  51  to  the  Pennsylvania- 
Ohio  State  line,  and  those  points  in  Penn- 
sylvania on  and  south  of  a  line  beginning 
at  the  Pennsylvania-Ohio  State  line  and 
extending  east  along  Interstate  Highway 
80  to   jmiction    Pennsylvania   Highway 
147.  thence  south  on  Pennsylvania  High- 
way 147  to  junction  Pennsylvania  High- 
way 61,  thence  south  on  Pennsylvania 
Highway  61   to  junction  U.S.   Highway 
422,  thence  southeast  on  U.S.  Highway 
422  to  junction  Interstate  Highway  276, 
thence  along  Interstate  Highway  276  to 
the  Pennsylvania-New  Jersey  State  line, 
Washington,  D.C,  points  in  Virginia  on 
and  north  of  U.S.  Highway  50  and  points 
in  West  Virginia  on  and  north  of  U.S. 
Highway  50  beginning  at  the  Virginia- 
West  Virginia  State  line  and  extending 
west  to  junction  U.S.  Highway  220  at  the 
West  Virginia-Maryland  State  line.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Whiting,  Ind.,  and  the  plant 
site  of  Certain-teed  Products  Corp.  at 
Avery,  Ohio. 


No.  MC  106603  (Sub-No.  E56),  filed 
May  10,  1974.  Apphcant:  DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant's 
representative:  Martin  J.  Leavitt  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fac- 
ing tile  and  flooring  tile,  from  Kankakee, 
111.,  to  points  in  Delaware.  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Washington.  D.C.  points  in  Virginia  on 
and  north  of  U.S.  Highway  50  and  West 
Virginia  on  and  east  of  a  line  beginning 
at  the  Ohio-West  Virginia  State  line  and 
extending  south  along  U.S.  Highway 
33  to  junction  Interstate  Highway  77, 
thence  south  on  Interstate  Highway  77 
to  Junction  U.S.  Highway  21,  thence 
southwest  on  U.S.  Highway  21  to  the 
West  Virginia-Virginia  State  line.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateways  of  points  in  Indiana  and  the 
plant  site  of  Certain-teed  Products 
Corp.  at  Avery,  Ohio. 

No.  MC  107012   (Sub-  No.  ElO),  filed 
May     16.     1974.     Apphcant:     NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988.  Fort  Wayne,  Ind.  46801.  Apphcant's 
representative:    David    D.    BLshop    and 
Gary    M.    Crkt,     P.O.    Box    988,    Fort 
Wayne.  Ind.  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Neio  commercial  and  institutional 
fixtures,  uncrated.    (1)    from   points   in 
Alabama,  to  points  in  California.  Colo- 
rado, Idaho.  Kansas.  Minnesota.  Mon- 
tana.  Nevada,   North   Dakota,   Oregon, 
South  Dakota,  Utah,  Washington,  and 
Wyoming;   (2)   from  points  in  Autauia, 
Bibb,      Blount,      Calhoim,      Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne,  Coosa, 
Cullman,  Elmore.  Etowah,  JelTerson.  Lee, 
Randolph.  St.  Clair.  Shelby.  Talladega, 
and  Tallapoosa  Counties,  Ala.,  to  points 
in    Arizona;     Benton,    Boone,    Carroll, 
Crawford.    Franklin.    Johnson,    Logan, 
Madison.  Marion,  Newton,  Pope.  Searcy, 
Sebastion,  Van  Buren,  and  Washington 
Counties,  Ark.;  point.s  in  Iowa,  New  Mex- 
ico, Oklahoma;  Armstrong.  Bailey.  Bris- 
coe, Carson,  Castro,  Childress.  Cochran. 
Colingsworth,      Cottle,      Dallam,     Deaf 
Smith,  Donley,  Fj-old,  Foard.  Gray,  Hale, 
Hall.     H.iasford,     Hardeman,     Hartley, 
Hemphill.   Ho.kiey.   Hutchinson.   Lamb, 
Lipscomb.  Moore.  Motley.  Ochiltree.  Old- 
ham, Parmer,  Potter.  Randall,  Roberts, 
Sherman.    Swisher.    Wheeler.    Wichita, 
Wilbarger,  Brewster.  Cult)crson,  El  Paso, 
Hudspeth.    Jeff    Davis.    Loving.    Pecos, 
Presidio,    Reeves.    Terrell.    Ward,    and 
Winkler  Counties.  Tex.;  (3)  from  points 
in  Barbour.  Bullock.  Coffee.  Covington, 
Cren,shaw.  Dale,  Geneva.  Henry.  Hous- 
ton. Macon.  Montgomerj',  Pike,  and  Rus- 
sell Counties,  Ala.,  to  points  in  Arizona; 
Benton,      Boone,      Carroll.      Crawford, 
Franklin,     Johnson,     Logan,     Madison, 
Marion,   Newton,  Pope,   Searcy,   Sebas- 
tian, Van  Buren,  and  Washington  Coun- 
ties, Ark.,  to  points  in  Iowa:  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval.  San 
Miguel,   Santa  Fe.   Torrance.   Valencia, 
McKinley,  Rio  Aniba.  San  Juan,  Catron, 
Dona  Ana,  Grant.  Hidalgo,  Luna,  Otero, 
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Sicna.  Socorro.  Colfax.  Harding.  Mora. 
Taos,  and  Union  Counties.  N.  Mex.;  Al- 
falfa. Beckham,  Blaine.  Caddo.  Co- 
manciie.  Cotton.  Custer,  Dewey,  Ellis, 
Greer.  Harmon.  Harper.  Jack.-^on.  Kiowa. 
Major.  Roger  Mills.  Tillman.  Washita, 
Woods.  Woodward,  Adair,  Cherokee, 
Craig.  Delaware.  Mclnlosh,  Mayes.  Mus- 
kogee. Nowata,  Okmulgee,  Osage,  Ot- 
t.iwa,  Rogers.  Seqroyah.  Tulsa,  Waf^oner, 
Washington.  Beaver,  Cimarron.  Texa.s, 
Canadian,  Carter.  Cleveland,  Creek.  Gar- 
field. Grady,  Grant.  Hughes.  Jef- 
ferson. Johnston.  Kay.  Kingfisher,  Lin- 
coln, Logan,  Love.  McClain.  Marshall, 
Murray,  Noble.  Okfaskee,  Oklahoma. 
Osage,  Pawnee,  Payne.  Pontotoc,  Potta- 
watomie. Seminole,  and  Stepheiis  Coun- 
ties, Okla.:  Armstrong,  Bailey.  Briscoe. 
Carson.  Castro,  ChikUe.-is,  Cochran.  Col- 
lingsworth, Cottle.  Dallam,  Deaf  Smith. 
Donley.  Floyd,  Foard,  Gray,  Hale.  Hall. 
Haasford.  Hardeman.  HarUey.  Hemp- 
hill. Hockley,  Hutchinson,  Lamb.  Lips- 
comb. Moore,  Motley,  Ochiltree.  Oldham. 
Parmer.  Potter.  Randall.  RoberLs.  Sher- 
man, Swislier.  Wheeler,  Wichita.  Wil- 
barger, Brewster,  Culberson,  El  Paso. 
Hudspeth,  Jeff  Davis.  Loving.  Pecas. 
Presidio.  Reeves.  Terrell.  Ward  and 
Winkler  Counties.  Tex. 

(4>  From  points  in  Colbert,  Fayette. 
Franklin.  Lamar.  Ijauderdale.  Lawrence, 
Marion.  Pickens,  Tuscalloosa,  Walker 
and  Winston  Counties,  Ala.,  to  points  in 
Arizona;  Benton.  Boone.  Carroll,  Craw- 
ford, Fianklin.  Johnson,  Logan.  Madison, 
Marion,  Newton,  Poik>,  Searcy.  Sebcis- 
tiaru  Van  Buren.  and  Washington  Coun- 
ties. Ark.;  Allamakee.  Black  Hawk, 
Bremer,  Buchanan.  Butler,  Cerro  Gordo, 
Chickasaw.  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard. 
Mitchell,  Winnebago,  Winneshiek. 
Worth,  Wright,  Appanoose,  Boone, 
Clarke.  D-allas,  Decatur.  Greene.  Grundy, 
Hamilton,  Hardin,  Jasper,  Lucu-s.  Madi- 
son, Mahaska,  Marion.  Marshall.  Mon- 
roe. Polk.  Powoshcik.  Story.  Tanxa.  War- 
ren, Wayne,  Webst.er,  Adair,  Adams, 
Audubon,  Cass,  Fremont.  Gutlirie,  Har- 
rison, Mills,  Montgomery,  Page.  Potta- 
wattamie. Ringgold,  Shelby,  Taylor, 
Union.  Buena  Vista,  Calhoun.  Carroll. 
Cherokee,  Clay.  Crawford,  Dickinson, 
Emmet,  Humboldt,  Ida,  Kossuth,  Lyon. 
Monona,  O'Brien,  Osceola,  Palo  Alto, 
Plymouth,  Pocaliontas,  Sac,  Sioux,  and 
Woudbury  Counties,  Iowa;  points  In  New 
Mexico,  Oklahoma;  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro.  Childress.  Coch- 
ran. Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley.  Floyd.  Foard,  Gray,  Hale, 
Hall,  Hansford.  Hardeman,  Hartley, 
Hemphill,  Hockley,  Hutchinson,  Lamb, 
Lipscomb,  Moore.  Motley.  Ochiltree.  Old- 
ham. Parmer.  Potter.  Randall.  Roberts, 
Sherman.  Swisher.  Wlieelcr.  Wichita. 
Wilbarger  Counties.  Texas;  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff  DavLs, 
Loving,  Pecos,  Presidio,  Reeves,  Terrell, 
Wai-d  and  Winkler  Counties,  Tex. 

(5)  From  points  in  DeKalb,  Jackson. 
Limestone,  Madison,  Marsliall  and  Mor- 
gan Counties,  Ala.,  to  points  in  Arizona ; 
Clark.  Hempstead,  Howard,  Lafayette. 
Little  River.  Miller,   Montgomery,   Ne- 


vada. Pike,  Polk,  Scott.  Sevier.  Yell,  Ben- 
ton. Boone,  Carroll,  Crawford,  Fianklin, 
Johnson,  Logan.  Madison,  Marion,  New- 
ton, Pope.  Searcy,  Sebastian,  Van  Buren, 
and  Wa.sliington  Counties,  Ark.;  Alla- 
ma!:ee.  Black  Hav.k,  Bremer,  Buchanan. 
Butler,  Cerro  Gordo,  Chicasaw,  Clayton, 
Delaware.  Fayette,  Floyd,  Franklin, 
yancock.  Howard,  Mitchell.  Wmnebago, 
Winneshiek,  Worth,  and  Wright  Coun- 
ties. Iowa;  Appanoose,  Boone.  Clarke, 
Dallas.  Decatur.  Greene.  Grundy,  Ham- 
ilton. Hardin,  Jasper.  Lucas.  Madison. 
Mahaska,  Marion,  Marehall.  Monroe, 
Polk,  Poweshiek.  Story.  Tama.  Warren. 
Wayne,  and  Webster  Counties.  Iowa; 
Adair.  Adnms.  Audubon,  Cass,  Fremont. 
Guthrie.  Harrison.  Mills,  Montgomery'. 
Page.  Pottawattamie.  Ringgold,  Shelby, 
Taylor,  and  Union  Counties,  Iowa; 
Buena  Vista,  Calhoun,  Carroll,  Cherokee, 
Clay,  Crawford,  Dickinson,  Emmet, 
Humboldt.  Ida,  Kossuth,  Lyon,  Monona, 
O'Brien.  Osceola,  Palo  Alto,  Plymouth. 
Pocahontas,  Sac,  and  Sioux  Counties, 
Iowa;  points  in  New  Mexico,  Oklahoma; 
Andrews,  Archer,  Baylor,  Blanco,  Bor- 
den, Bosque.  Brown.  BmTiet,  Callahan. 
Clay,  Coke.  Coleman,  Comanche.  Concho, 
Cooke,  Coryell.  Crane,  Crockett,  Crosby, 
Dawson.  Denton,  Dickens,  Eastland, 
Ector,  Edwards.  Erath,  Fisher,  Gaines, 
Garza.  Gillespie.  Glasscock.  Hamilton. 
Haskell.  Hill,  Hood.  Howard,  Irion,  Jack, 
Johnson.  Jones.  Kendall,  Kent.  Kerr, 
Kimble,  King,  Knox,  Lampasa,  Llamo, 
Lubbock.  Lynn,  McCulloch,  McLennan, 
Martin.  Mason.  Menard,  Midland,  MiUs, 
Mitchell,  Montague,  Nolan,  Palo  Pinto, 
Parker,  Reagan,  Runnels,  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Somer- 
vell, Stephens,  Sterling,  Stonewall,  Sut- 
ton, Tarrant.  Taylor,  Terry,  Throck- 
morton, Tom  Green,  Upton,  Val  Verde, 
WLie,  Yoakum,  Young  Coxinties,  Texas; 
Armstrong,  Bailey.  Briscoe,  Careon,  Cas- 
tro, Childress.  Cochran,  Collingsworth, 
Hall,  Hansford,  Hardeman,  Hartley, 
Hemphill,  Hockley,  Hutchinson,  Lamb. 
Lipscomb,  Moore,  Motley,  Ochiltree,  Old- 
ham. Parmer,  Potter,  Randall,  Roberts, 
Sherman.  Swisher,  Wheeler,  Wichita, 
and  Wilbarger  Counties,  Tex.;  Aransas, 
Atascosa.  Bandera,  Bee,  Bexar,  Brooks, 
Cameron.  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaincs. 
Kennedy.  Kinney,  Kleberg,  La  Salle.  Live 
Oak,  McMullen.  Maverick.  Mediana. 
Nueces.  Real.  Regugio.  San  Patricio. 
Starr.  Uvalde.  Webb.  Willacy,  Wilson, 
Zapata,  and  Zavala  Counties,  Tex.; 
Brewster,  Culberson.  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos.  Presidio. 
Reeves.  Terrell,  Ward  and  Winkler 
Counties.  Tex.;  Anderson,  Angelina, 
Bowie,  Camp.  Cass,  Cherokee.  Collin, 
Dallas.  Delta.  Ellis.  Fannin,  Franklin, 
Freestone,  Gray.son,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman. 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro.  Panola,  Raias,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith.  Titus.  Upshur,  Van  Zandt, 
and  Wood  Counties,  Tex. 

(61  From  points  in  Baldwin,  Butler, 
Choctaw,  Clarke,  Conecuh,  Dallas.  Es- 
cambia, Greene.  Hale.  Lawndes,  Maren- 


go, Mobile,  Monroe,  Perry,  Sumter. 
Washington,  and  Wilcox  Counties.  Ala., 
to  points  in  Apache,  Coconino,  Mohave< 
Navajo,  Yavapai,  Maricopa,  Pima,  Pinal. 
Santa  Cruz  and  Yuma  Counties,  Ariz.. 
Benton,  Boone.  Carroll.  Crawford. 
Franklin.  Johnson,  Logan.  Madison, 
Marion,  Newton,  Pope,  Searcy,  Seba.stian, 
Van  Buren,  and  Washington  Counties, 
Ark.;  points  in  Iowa;  Bernalillo,  Guada- 
lupe, Los  Alamos,  Sandoval,  San  Miguel. 
Santa  Fe,  Torrance.  Valencia,  McKlnley, 
Rio  Arriba,  San  Juan.  CoKax,  Harding. 
Mora.  Taos  and  Union  Counties,  N.  Mex., 
Adair.  Cherokee.  Craig,  Delaware,  Mc- 
intosh. Mayes,  Muskogee,  Nowata.  Ok- 
mulgee. Osage,  Ottawa,  Rogers,  Sequo- 
yah. Tulsa,  Wagoner,  Washington, 
Beaver,  Cimarron  and  Texas  Counties, 
Okla.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Greene  County, 
Ark. 

No.  MC  114868  (Sub-No.  E33),  filed 
August  1,  1975.  Applicant:  NEWLON'S 
TRANSFER  &  STORAGE.  1511  N.  Nelson 
St..  Arlington.  Va.  22201.  Applicants 
representative:  H.  E.  Newlon,  Jr.  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Com- 
mission, (1)  between  points  in  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  Wash- 
ington, DC.  or  points  in  Kentucky  with- 
in 125  miles  of  Nashville.  (2)  Between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana.  The 
purpose  of  this  filing  is  to  ehminate  the 
gateways  of  Washington.  D.C.  and  points 
in  Kentucky  within  125  miles  of  Nash- 
ville. 13)  Between  points  in  New  Jer- 
sey, on  the  one  hand,  and,  on  the 
other,  points  in  Maryland  within  125 
miles  of  Washington.  D.C.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Washington,  D.C.  (4)  Between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky.  The  pur- 
pose of  this  filing  is  to  eliminate  tlie  gate- 
way of  Washington,  D.C.  or  points  in 
Kentucky  within  125  miles  of  Nashville. 
(5)  (a)  Between  points  in  New  Jersey 
(except  Hunterdon  and  Warren  Coun- 
ties), on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  on  and  south  of  In- 
terstate Highway  70.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Washington,  D.C.  i5)  (b)  Between  points 
in  New  Jersey,  on,  east,  and  south  of 
U.S.  Highway  202,  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio  on  and  west 
of  Interstate  Highway  77,  and  on  and 
north  of  Interstate  Highway  70.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateway  of  Washington.  D.C.  (5^(0 
Between  points  in  New  Jersey  on  and 
south  of  New  Jersey  Highway  33,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Washington, 
D.C.  (6)  Between  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  points 
in  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Washing- 
ton, D.C.  and  points  in  Kentucky  within 


FEDERAL  REGISTER,  VOL.  42,  NO.   191— MONDAY,  OCTOBER  3,   \977 


NOTICES 


5371S 


125  miles  of  NashvUle.  (7)  Between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro- 
lina. The  purpose  of  tliis  filing  Is  to  elimi- 
nate the  gateways  of  Washington.  D.C, 
points  in  Kentucky,  and  points  in  Ten- 
nessee within  125  miles  of  Nashville. 

No.  MC  115840  (Sub-No.  EllD.  filed 
September  12,  1977.  AppUcant:  COLO- 
NIAL FAST  FREIGHT  LINES.  INC.,  P.O. 
Box  10327,  Binningham,  Ala.  35202.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  NW..  Washing- 
ton, D.C.  20001.  Authority  sought  to  oper- 
ate as  a  cominon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Iron  and  steel  pipe,  iron  castings  en- 
compassed by  iron  and  steel  articles,  and 
contractors'  equipment,  jnatcrial,  and 
supplies  consisting  of  fittings,  valves,  hy- 
drants, and  gaskets  used  in  the  agricul- 
tural, water  treatment,  food  processing, 
wholesale  groceries,  and  institutional 
supply  industries  (except  commodities  in 
bulk  > ,  (1 )  Between  points  in  North  Caro- 
lina, on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  California. 
Colorado,  Idaho,  Kansas,  Louisiana,  Mis- 
sissippi, Montana.  Nevada,  Nebraska. 
New  Mexico,  North  Dakota,  Oklahoma. 
Oregon,  South  Dakota.  Texa.s,  Utah. 
Washington,  and  Wyoming.  (2)  Between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  In  Ari- 
zona. Arkansas.  California,  Colorado. 
Idahb,  Iowa,  Kansas,  Louisiana.  Minne- 
sota, Mississippi.  Missouri,  Montana. 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Da- 
kota, Texas,  Utah,  Washington,  and  Wy- 
oming. The  pu'-pose  of  this  filing  is  to 
eliminate  the  gateways  of  Holt  and  Bir- 
mingham, Ala. 

No.  MC  115840  <  Sub-No.  E112>,  filed 
September  12,  1977.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES,  INC., 
P.O.  Box  13027,  Birmingham,  Ala.  35202. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  Eleventh  St.  NW.,  Washing- 
ton, DC.  200C1.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Valves,  hydrants,  fittings,  and  ac- 
cessories (except  commodities  in  bulk), 
from  Annlston.  Ala.,  to  points  In  Con- 
necticut, Illinois,  Maine.  Massachusetts, 
New  Hampshire,  Ohio.  Rhode  Island,  and 
Vermont.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Holt,  Ala, 

No.  MC  115840  (Sub-No.  E114),  filed 
September  12.  1977.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES,  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW..  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cast  iron  pipe,  pipe  fittings,  pipe 
valves,  and  fire  hydrants  (except  com- 
modities in  bulk) ,  from  Coshocton,  Ohio, 

to  points  In  Arizona,  New  Mexico  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Holt,  Ala. 

No.  MC  124004  (Sub-No.  El) ,  filed  May 
15,  1974.  Applicant:  RICHARD  DAHN, 
INC..  620  W.  Mountain  Road,  Sparta. 


N.J.  07871.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  cowimon  carrier,  by  motor 
vehicle,  over  irreg^Uar  routes,  transport- 
ing: Quarried  magnetite  Ore,  (1)  from 
Albany  and  Tahawus,  N.Y.,  to  points  ii\ 
Kentucky,  Pennsylvania,  Virginia  and 
West  Virginia;  *2)  from  Albany  and  Ta- 
hawus, N.Y.,  to  points  in  Pennsylvania 
on  and  south  of  a  line  beginning  at  the 
Pennsylvania -New  Jersey  State  line,  and 
extending  along  Interstate  Highway  80 
to  junction  U.S.  Highway  322.  to  junc- 
tion U.S.  Highway  62,  to  junction  Perm- 
sylvania  Highway  358,  thence  along 
Pennsylvania  Highway  358  to  the  Penn- 
sylvania-Ohio State  line.  The  purpose  of 
tins  filing  is  to  eleminate  tlie  gateway  of 
Mt.  Hope.  N.J. 

By  the  Commission. 

H.  G.  Homme,  Jr  . 

Secretary. 

I  PR  D^  77-29023  Piled  9-30-T7;8  45  Mn\ 


fore  October  26.  1977.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  sen'e  a  reply  thereto. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

I  PR   Doc  77  20024   Filed   9  30   77,8:45   im| 


[ 7035-01  ] 

(Notice  No   W-lTAl 

WATER  CARRIER  TEMPORARY 
AUTHORITY  APPLICATION 

September  30,  1977. 

Tlie  following  is  notice  of  filing  of  ap- 
plication for  temporary  authority  under 
section  311(a)  of  the  Interstate  Com- 
merce Act.  One  copy  of  a  petition,  if  any, 
must  be  served  on  the  applicant,  or  its 
autliorized  representative,  if  any,  and  the 
petitioner  must  certify  that  such  service 
has  been  made.  The  petition  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  tiie  "W" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  petitioner  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  appUcation.  The  weight  ac- 
corded a  petition  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
petitioner's  infonnation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretaiy.  Interstate  Commerce  Com- 
mission, Washington,  DC  .  and  also  in 
the  ICC  Field  OfBce. 

No.  W-5  (Sub-No.  7TA) .  by  order  en- 
tered September  27,  1977.  the  Motor  Car- 
rier Board  granted  Igert,  Paducah,  Ky., 
180-day  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  conimerc-e,  in 
the  transportation  of  iron  and  steel  arti- 
cles (bridge  girders),  and  miscellaneous 
construction,  equipment,  between  points 
on  Yellow  Creek  in  Tishomingo  County, 
Miss.,  from  the  mouth  of  the  Tennessee 
River  Mile  215  and  Mississippi  Highway 
25  Bridge  across  Yellow  Creek,  with  the 
privilege  to  tack  with  its  existing  author- 
ity and  to  interline  with  other  water 
common  carriers.  John  C.  Lovett,  Lovett, 
Jolinson,  and  Shapiio,  P.O.  Box  165, 
Benton.  Ky.  42045,  representatives  for 
applicant.  Any  interested  person  may  file 
a  petition  for  reconsideration  on  or  be- 


[7035-01  ] 

[Amdr,  N>    5:   E.'iempiion  No.  131.   Rula  19: 
E-x  Parle  No,  21) 

EXEMPTION    UNDER   PROVISION   OF  THE 
MANDATORY  CAR  SERVICE  RULES 

September  28,  1977, 

To:  All  Railroads. 

Upon  further  consideration  of  Exemp- 
tion No.  131  issued  Februarj-  8,  1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  131  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  Is  hereby,  amended  to  ex- 
pire November  30,  1977. 

This  amendment  shall  become  effec- 
tive September  30,  1977. 

Issued  at  Washington,  DC,  Septem- 
ber 22.  1977. 

Interstate     Commescb 

Commission, 
Joel  E.  Burns, 
Agent. 

(PR  Doc  77  29031   Filed  9-30-77.8:45  am] 
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(Atndt.  No.  4;   Revi.sed  Exemption   121   Rule 
19;  Ek  Parte  No  241] 

EXEMPTION   UNDER   PROVISION   OF  THE 
MADATORY  CAR   SERVICE  RULES 

To:  The  Baltimore  &  OWo  Railroad 
Co.,  the  Che.sapeake  &  Oliio  Railway  Co., 
Norfolk  &  Western  Railway  Co.,  and 
Western  Maryland  Railway  Co. 

Upon  further  consideration  of  Revised 
Exemption  No.  121  issued  November  23, 
1976. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  121  to  the  Mandatory 
Car  Service  Rules  ordered  In  Ex  Parte 
No.  241,  be,  and  It  Is  hereby  amended 
to  expire  December  31. 1977. 

This  amendment  shall  become  effec- 
tive September  30,  1977. 

Lssued  at  Wasliington.  DC,  Septem- 
ber 22,  1977. 

I^^■ERSTATE  Commerce, 

Commission, 
JoEX  E,  Burns, 

Agent. 

[PR  Doc  77-29025  Piled  9  30-77.8:45  am| 


[ 7035-01  ] 

.(.'Vmdt.  No.  II:  E.ve.mptiO!i  No    95;  Rule  19; 
Ex  Parte  No    241) 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

September  28.  1977. 
To :  Bes.semer  &  Lake  Erie  Railroad  Co., 
and  Norfolk  &  Western  Railway  Co. 
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Upon  further  consideration  of  Exemp- 
tion No.  96  Issued  February  5, 1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  95  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be,  and  it  is  hereby  amended  to  ex- 
pire December  31,  1977. 

This  amendment  shall  become  effec- 
tive September  30, 1977. 

Issued  at  Washington.  DC.  Septem- 
ber 22,  1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

|FR  Doc.77-29026  Plied  9-30-77:8:43  am] 


[ 7035-01  ] 

FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

September  28.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  11 00.40 >  and  filed  with- 
in 15  days  from  the  dat<?  of  publication 
of  thLs  notice  in  the  Feder.al  Register. 
FSA  No.  43437— BarZfv  and  Oats  to 
North  Pacific  Coast  Points.  Filed  by 
North  Pacific  Coast  Freight  Biu-eau, 
Agent  (No.  77-4),  for  and  on  behalf  of 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Rates  on  barley  and  oats, 
feed  grade,  in  carloads,  as  described  in 
the  application,  from  specified  points  in 
Montana,  to  North  Pacific  Coast  points. 
Grounds  for  relief — Rate  relation.<;hip 
and  market  competition.  Tariff — Supple- 
ment 23  to  North  Pacific  Coa,<^t  Freight 
Bureau.  Agent,  tariff  13-1,  I.C.C.  No. 
1302.  Rates  are  published  to  become  ef- 
fective on  October  29,  1977. 

By  tlie  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc  77-29027  Filed  9-30-77:8:45  am] 
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IN"o.  305741 


PETITION  OF  RAILROADS  SEEKING  AU- 
THORIZATION TO  WAIVE  DEMURRAGE 
CHARGES  CAUSED  BY  SEVERE  WINTER 
WEATHER 

September  27,  1977. 
In  an  order  .served  August  12. 1977,  the 
Commission  granted  specified  rail  car- 
riers the  right  to  waive  a  portion  of  de- 
murrage charges  caused  by  severe  win- 
ter weather.  Published  at  42  FR  P.  41,948 
on  August  19,  1977.  In  that  order,  the 
Commission  stated  tliat  other  carriers 


who  want  to  participate  in  the  proposal 
could,  upon  notifying  the  Commission 
in  writing  of  their  intent  to  do  so.  The 
following  carriers  should  also  be  added 
to  those  who  intend  to  participate  In 
the  proposal:  Johnstown  and  Stoney 
Creek  Railroad  Co..  The  Newburgh  and 
South  Shore  Railway  Co.,  and  The  Pitts- 
burgh and  Lake  Erie  Railroad  Co. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[PR  Doc. 77- 29028  Filed  9-30-77:8:45  am) 


[ 7035-01  ] 

[No.  36634] 

MONTANA   INTRASTATE   FREIGHT 
RATES  AND  CHARGES — 1977 

September  28,  1977. 

In  the  matter  of  petition  for  investiga- 
tion of  intrastate  freight  rates  and 
charges  within  the  state  of  Montana. 

By  joint  petition  authorized  under  sec- 
tion 13(3)  of  the  Interstate  Commerce 
Act,  filed  July  14,  1977,  petitioners,  three 
common  carriers  by  railroad '  subject  to 
Part  I  of  the  Interstate  Commerce  Act. 
and  also  operating  in  intrastate  com- 
merce in  the  State  of  Montana,  and  on 
behalf  of  all  other  railroads  engaged  in 
the  same  or  similar  transportation  serv- 
ices, request  that  this  Commission  insti- 
tute an  investigation  of  their  Montana 
intrastate  freight  rates  and  charges,  un- 
der section  13  and  15a  of  the  Interstate 
Commerce  Act;  wherein  they  will  seek 
an  order  authorizing  them  to  increase 
such  rates  and  charges  in  the  same 
amounts  approved  for  interstate  appli- 
cation by  this  Commission  in  Ex  Parte 
Nos.  305-RE,"  318.  330,  and  336. 

By  tariff  filed  with  the  Montana  Public 
Service  Commission,  petitioners  sought 
to  make  the  general  increases  granted  in 
the  above  ex  parte  proceedings  applica- 
ble on  Montana  intrastate  traffic.  Said 
Commission  ord<^red  cancelled  the  tariff 
supplements  which  would  have  imple- 
mented the  increases. 

Petitioners  contend  that  present  inter- 
state freight  rates  from,  to,  and  within 
Montana  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  reasonable  level: 
that  transportation  conditions  for  intra- 
state traffic  in  Jlontana  are  not  more  fa- 
vorable than  for  interstate  traffic;  that 
disparity  in  favor  of  Montana  intrastate 
freight  rates  and  charges  generally  exists 
in  relation  to  interstate  rates  and 
charges;  that  the  present  Montana  in- 
trastate rail  freight  rates  and  charges 
create  undue,  unrca.sonable,  and  unjust 
discrimination  against  and  an  undue 
burden  on  interstate  commerce  in  viola- 
tion of  sections  13  and  15a  of  the  Inter- 
state Commerce  Act,  to  the  extent  that 


'  Chicago.  Milwaukee.  St.  Paul  &  Pacific 
R  R.  Co.:  Union  Pacific  Railroad  Co.;  and 
Burlington  Northern  Inc. 

'  Since  the  filing  of  their  jjetitlon,  an  orJer 
has  been  derided  In  Ex  Parte  No.  305-RE,  Au- 
gust 22.  1977,  further  explicating  the  effect 
of  the  increases  authorized  therein. 


they  do  not  include  the  increases  author- 
ized in  Ex  Parte  Nos.  305-RE,  318,  330, 
and  336 ;  and  that  failure  of  the  Montana 
Public  Service  Commission  to  authorize 
petitioners  to  increase  Montana  intra- 
state freight  rates  and  charges  corre- 
sponding to  the  aforesaid  interstate  in- 
creases has  resulted  in  depriving  peti- 
tioners of  additional  revenues  required 
by  them  to  enable  them  under  honest, 
economical  and  efficient  management  to 
provide  adequate  and  efficient  railroad 
transportation  and  services  consistent 
with  the  public  interest  and  the  National 
Transportation  Policy. 

Petitioners  also  contend  that  uponien- 
tering  the  order  prayed  for  it  may  be- 
come necessary  to  make  readjustments 
for  the  purpose  of  retaining  rail  traffic 
and  maintaining  market  relationships, 
which  adjustments  have  no  relation  to 
interstate  rates  and  charges  on  like  traf- 
fic as  to  the  provisions  of  the  act.  They 
therefore  request  that  provision  be  made 
in  said  Order  for  subsequent  rate  adjust- 
ments by  petitioners  on  a  self -executing 
basis  without  further  proceedings  or  or- 
ders of  this  Commission  so  that  excessive 
delays  of  supplemental  orders  may  be 
avoided.  They  suggest  that  the  order 
contain  a  self-operative  provision  per- 
mitting such  adjustment  in  rates,  and 
charges  upon  30  days'  notice  given  to 
the  Commission  and  to  the  general  pub- 
lic, or  upon  such  a  lesser  period  as  may 
be  authorized  by  special  peimission  ap- 
plication, and  where  no  protest  to  such 
adjustment  is  received  by  the  Commis- 
sion, on  or  before  12  days  prior  to  the 
expiration  of  the  30  day  notice,  said  ad- 
justments may  become  effective  auto- 
matically, unless  othsrwise  ordered  by 
the  Commission. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may  in- 
stitute an  investigation,  into  the  lav.ful- 
ness  of  intrastate  rail  freight  rates  and 
charges  for  the  purpose  of  adjusting 
such  rates  and  charges  to  those  charged 
on  similar  traffic  moving  in  interstate  or 
foreign  commerce.  This  Commission  may 
act  not  withstanding  the  laws  or  consti- 
tion  of  any  State. 

Therefore.  It  it  ordered.  That  the  peti- 
tion is  granted.  An  investigation,  under 
section  13  and  15a  of  the  Interstate  Com- 
merce Act,  is  instituted  to  determine 
whether  the  Montana  intra.state  rail 
freight  rates  in  any  respect  cause  any 
iinjust  discrimination  against  or  any  un- 
due burden  on  interstate  or  foreign  com- 
merce, or  are  otherwise  unlawful,  by  rea- 
son of  the  failure  of  such  rates  and 
charges  to  iiiclude  the  full  increases  au- 
thorized for  interstate  application  by 
this  Commission  in  Ex  Parte  Nos.  305- 
RE,  318.  330,  and  336.  It  will  also  deter- 
mine if  any  rates  or  charges,  or  maxi- 
mum or  minimum  charges,  or  both,  shall 
be  prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  burden,  or  other  violation  of  law, 
found  to  exist.  Tlie  investigation  will  also 
determine  whether  the  requested  self- 
operative  provision  permitting  self-exe- 
cuting rate  readjustments  is  properly 
within  the  scope  of  an  investigation  such 
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as  this  one,  and,  if  so.  whether  the  plead- 
ings submitted  iii  this  investigation  show 
reason  sufficient  to  warrant  such  a 
provision. 

It  is  further  ordered.  That  all  com- 
mon carriers  by  railroad  operating  in 
the  State  of  Montana,  subject  to  the 
jurisdiction  of  this  Commission  are  made 
respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  thi.s 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Offi.ce  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  DC.  20423.  on  or 
before  15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion of  only  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  Tliat  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  nssiimed  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  Tliat  a  copy 
of  this  order  shall  be  served  upon  each  of 
the  petitioners  and  respondents  herein. 
The  State  of  Montana  shall  be  notified 
of  the  proceeding  by  sending  copies  of 
this  order  of  the  instant  petition  by  cer- 
tified mail  to  the  Governor  of  the  State 
of  Montana  and  to  the  Public  Service 
Commission  of  Montana.  Further  notice 
of  this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission,  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

Tliis  is  not  a  major  Fedfral  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  19G9. 

Dated  at  Wa.=.hington,  D.C..  this  12ih 
day  of  September,  1977. 

By  the  Comrnission,  Commissioner 
Murphy. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.77-29029  Filed  9-30-77:8:45  am] 


[ 7035-01  ] 

[Notice  No.  231] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  appUcations 
filed  under  section  212(b),  206(a),  211, 


312(b\  and  410  cg^  of  the  Interstate 
Commerce  Act. 

Each  appUcation  (except  as  otherwise 
specifically  not«d)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  November  2, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  appli- 
cants' representatives),  or  applicants 
'if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proiX)sed  transfer  which  protestant  be- 
lieves would  pl-eclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
o.uest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
tlie  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

Tlie  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
.sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77118  filed  September  14, 
1977.  Tran-sferee:  Robert  Ailport  Harris, 
doing  busine.ss  as  R.  A.  Harris  &  Sons, 
3501  22d  Street.  Menominee.  Mich.  49858. 
Transferor:  Service  Ice  Company,  a  cor- 
poration. 1013  N.  14th  Street.  Sheboygan, 
Wis.  53081.  Applicant's  representative: 
Robert  A.  Harris,  (address  same  as  trans- 
feree* .  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC  119704  issued  February  17.  1961,  as 
follows:  Ice  cream  and  frozen  milk  prod- 
ucts, from  Sheboygan.  Wis.,  to  points  in 
Iowa,  Minnesota,  Illinois.  Indiana,  and 
Michigan  and  nuts  and  fruit  flavors  for 
use  as  ingredients  in  the  manufacture  of 
ice  cream  and  frozen  milk  products,  re- 
turned shipments  of  ice  cream  and  frozen 
milk  products,  and  empty  cases  and  con- 
tainers used  in  packing  ice  cream  and 
frozen  products,  from  points  in  Iowa, 
Minnesota,  Illinois,  Indiana,  and  Michi- 
gan, to  Sheboygan.  Wis.  The  operations 
authorized  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Veri- 
fine  Dairy  Products  Co..  of  Sheboygan, 
Wis.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temiwrary 
.  authority  under  section  210a(b). 

No.  MC-PC-77262.  filed  September  20, 
1977.  Transferee:  Ronald  B.  Peareon, 
doing  business  as  Pearson's  Express,  132 
Vale  Street.  Fall  River,  Mass.  02724. 
Transferor:  Link  Transportation  Com- 
pany, Inc..  70  Christine  Terrace,  Milford, 


Conn.  06460.  Applicant's  representative: 
Ronald  B.  Pearson,  132  Vale  Street,  Fall 
River,  Mass.  02724.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  100825  (Sub- 
No.  1),  issued  March  20.  1975  as  follows: 
General  commodities,  exceiJt  those  of  un- 
usual value,  and  except  automobiles, 
dangerous  explosives,  commodities  in 
bulk,  commodities  requiring  sioecial 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  over  regular 
routes  between  Jewctt  City.  Conn.,  and 
Providence.  R.I..  serving  all  intennediate 
points,  and  serving  the  off-route  points  of 
Voluntown.  Griswold.  Norwich.  Hanover, 
Baltic,  Versailles.  Taftville.  Oneco.  Sterl- 
ing Moosup,  Canterbury.  Brooklyn.  Atta- 
waugan,  Goodyear,  and  East  Killingly, 
Conn.,  and  Foster  Center,  R.I.:  from 
Jewett  City  over  Connecticut  Highway 
12  to  Danielson.  Conn.,  thence  over  U.S. 
Highway  6  to  Providence,  and  return 
over  the  same  route.  Between  Danielson, 
Conn  ,  and  Providence.  R.I..  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Cant«rbuiy.  Wauregan, 
Brooklyn,  East  Killingly.  Goodyear.  Bal- 
louville.  Pomfret.  Grosvenor  Dale.  North 
Grosevnor  Dale,  and  Mechanicsville, 
Conn.:  from  Danielson  over  Connecticut 
Highway  12  to  Putnam,  Conn.,  thence 
over  U.S.  Highway  44  to  Providence,  and 
return  over  the  same  route.  Transferee 
holds  Certificate  of  Registration  No.  MC 
120880  authorizing  service  to  all  points 
in  Massachusetts.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  ib). 

No.  MC-FC-77299,  filed  September  5. 
1977.  Transferee:  S.R.T.  MOTOR 
FREIGHT,  INC..  1801  South  Pennsyl- 
vania Ave.,  Morrisville,  Pa.  19067.  Trans- 
feror: Benjamin  Brothers,  Inc.,  1729 
West  Allegheny  Ave.,  Philadelphia,  Pa. 
19132.  Applicants'  representative:  Alan 
Kahn,  Suite  1920.  Two  Penn  Center 
Plaza.  Philadclpliia,  Pa.  19102.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,'  as  set 
fortli  in  Certificate  No.  MC  84450.  issued 
August  8.  1960.  as  follows:  Green  salted 
hides,  from  points  in  New  Jersey,  except 
points  within  20  miles  of  New  York.  N.Y., 
to  Philadelphia.  Pa.;  tanning  materials, 
from  Newark,  N.J.,  to  Philadelphia,  Pa., 
and  fish  oil.  in  barrels,  from  Newark, 
N.J.,  to  Philadelphia,  Pa.;  imcrated 
machinery,  and  articles  requiriiig  spe- 
cialized handling  or  rigging  because  of 
size  or  weight,  between  Philadelphia. 
Pa.,  and  points  in  New  Jersey.  Delaware, 
and  Pennsylvania  within  30  mUes  of 
Philadelphia,  on  the  one  hand,  and,  on 
the  other  points  in  New  York,  except 
New  York,  N.Y.,  and  points  within  75 
miles  thereof;  machinery,  and  articles 
requiring  specialized  handling  or  rigging 
because  of  size  or  weight,  between  Phila- 
delphia, Pa.,  points  in  New  Jersey.  Dela- 
ware, and  Pennsylvania,  within  30  miles 
of  Philadelphia,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  Dela- 
ware, Maryland,  Pennsylvania,  Connec- 
ticut, and  the  District  of  Columbia,  and 
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those  in  New  York  within  75  miles  of  New 
York,  NY.,  Includiaig  New  York,  N.Y.; 
hides  and  tallow,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  New  York  and  New  Jersey 
within  20  miles  of  New  York.  N.Y..  in- 
cluding New  York.  N.Y.:  f.nd  general 
coinnio<iitie.s.  except  tho.'e  of  unusual 
value,  clas.ses  A  and  B  explosives  house- 
hold goods  as  defined  by  the  Coir.nnssion. 
commodities  in  bulk,  coinmodit-es  re- 
quiring special  handling  or  racing  be- 
cause of  size  or  weight,  and  those  iii- 
jurious  or  contaminating  to  oti'.er  lading, 
between  points  in  Philadelphia.  Pa. 
Transferee  presently  holds  no  authority 
Irom  this  Cor.in;i<^sion.  Applica'won  has 
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not  been  filed  for  temporary  authority 
under  section  210a ib). 

No.  MC  77304,  filed  September  13,  1977. 
Transferee:  Ray  Holland,  13101  El  Road, 
Little  Rock.  Ark.  72206.  Transferor:  Wil- 
ham  R.  Pinkerton,  doing  business  as  Bill 
Pi::kortcn,  13801  Ironton  Cutoff,  Little 
Rock.  Ark.  72206.  Apphcant^'  representa- 
tive: THOMAS  J.  PRESSON,  Lot  27 
River  Bend  Estates,  Redfield,  Ark.  72132. 
Authority  sought  for  purchase  by  trans- 
feree cf  the  operating  rights  of  transfer- 
er, as  set  forth  in  Permit  Nos.  MC  117834 
iSub-No.  1);  MC  117834  (Sub-No.  4); 
and  MC  117834  (Sub-No.  5) ;  issued  May 
7.  ]9e3.  A-.iEUSt  12,  1963,  February  2,  1967, 


and  January  23,  1970,  as  follows: 
Bananas,  from  New  Orleans,  La.,  to  Little 
Rock,  Ark.;  bananas  from  Gulfport, 
Miss.,  Mobile,  Ala.,  and  Houston  and  Gal- 
veston, Tex.,  to  North  Little  Rock,  Ark.; 
fruit  and  vegetable  shipping  containers, 
from  Little  Rock,  Ark.,  to  points  in 
Louisiana;  bananas,  from  New  Orleans, 
La.,  Gulfport,  Miss.,  Mobile,  Ala.,  and 
Houston  and  Galveston,  Tex.,  to  Little 
Rock,  Ark.:  Tiansferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a<bJ.. 

H.  G,  Homme,  Jr., 
Acting  Secretary. 

!FR  I><  77-2<)03O  Fiied  9  30-77,8:45  am] 
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[  6320-01  ] 

1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:00  a.m.,  Septem- 
ber 27,  1977;  2:00  p.m.,  September  29, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Scheduled  Meetings  for  Sep- 
tember 27  as  announced  by  M-60  as 
amended  by  MA-52  and  MA-53;  and  for 
September  29  as  announced  by  MA-61. 

STATUS :  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION : 
Notice  of  change  of  time  for  the  Sep- 
tember 27,  and  September  29  Meetings. 

Chairman  Kahn  and  Member  West 
■will  be  at  the  State  Department  the 
afternoon  of  September  27,  and  thus  it 
is  necessary  to  change  the  time  of  the 
scheduled  meeting  from  2:00  p.m.  to 
10:00  a.m. 

Chairman  Kahn  will  appear  at  a  Con- 
gressional meeting  the  morning  of  Sep- 
tember 29,  and  thus  it  is  necessary  to 
change  the  time  of  that  scheduled  meet- 
ing from  10:00  a.m.  to  2: 00  p.m. 

[S-1490-77  Filed  9-29-77:9:31  ami 
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will  consider  the  following  additional 
item:  Publication  for  comment  of  a  pro- 
posed rule  and  schedule  relating  to  going 
private  transactions  by  public  companies 
or  their  affiliates.  (This  item  was  previ- 
ously scheduled  for  September  28,  1977.) 

CLOSED  MEETING  AGENDA:  At  a 
closed  meeting  scheduled  for  Wednesday, 
October  5,  1977.  at  1:30  p.m.,  the  Com- 
mission will  consider  the  following  mat- 
ter: Discussion  of  regulatory  matters 
bearing  enforcement  implications. 

At  a  closed  meeting  scheduled  for 
Thursday.  October  6,  1977,  at  1:30  p.m., 
the  Commission  will  consider  the  fol- 
lowing matter:  Discussion  of  regulatory 
matters  bearing  enforcement  implica- 
tions. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to 
close  the  above  captioned  meetings  and 
determined  that  no  earlier  notice  thereof 
was  possible. 

September  27,  1977. 

( S-1487-77  Piled  9-28-77;  1 :55  pm] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

'FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  To  be 
printed  on  September  29, 1977. 

CHANGES  IN  THE  MEETING  SCHED- 
ULE: Additional  items  to  be  considered 
by  the  Commission. 

OPEN  MEETING  AGENDA:  At  the  open 
meeting  scheduled  for  Wednesday,  Oc- 
tober 5,  197J,  at  10  a.m.,  the  Commission 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
47942,  September  22, 1977. 

TIME  AND  DATE:  September  29,  1977, 
5  p.m. 

PLACE :  500  North  Capitol  Street,  Wash- 
ington, D.C. 

STATUS :  Closed  meeting. 

SUBJECT  MATTER:  Discussion  of  liti- 
gation matters. 

Chairman  Williams.  Commissioners 
Evans  and  Pollack  voted  to  close  the 
meeting  and  determined  that  no  earlier 
notice  thereof  was  possible. 

September  29,  1977. 

[S-1491-77  Piled  9-29-77;  10:52  am] 


PLACE:    Room   117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  neces- 
sary). 

5.  Discussion  of  possible  section  332  in- 
vestigation on  steel. 

6.  Consideration  of  overall  research 
plan  (to  be  submitted  by  the  Acting  Di- 
rector of  Operations) . 

7.  Investigations  AA1921-169— 172 
(Animal  Glue  and  Inedible  G:platin)  — 
briefing. 

8.  Proposed  changes  to  the  Commis- 
sion's rules — see  documents  G^C-A-19 
and  GC-A-20. 

9.  Discussion  of  the  status  of  the  re- 
port to  the  Ways  and  Means  Commit'- 
tee — see  action  jacket  004-77-6. 

10.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   R.    Mason,    Secretarj',   202- 
523-0161. 

IS-1488-77  Filed  9-28-77;4:07  pm) 


[ 7020-02 ] 


UNITED     STATES     INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE;  9:30  am.,  Thursday, 
October  13,  1977. 


[  7020-02 ] 

5 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION.  USITC  SE-77- 
57B. 

'■FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sep- 
tember 28.  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  2  p.m..  Tues- 
day, October  11,  1977. 
CHANGES  IN  THE  MEETING:  Addi- 
tional item  added  to  the  agenda  as  fol- 
lows: 2.  Investigation  AA1921-Inq.-7 
(Methyl  Alcohol  i —briefing  (if  neces- 
sary) and  vote. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   R.    Mason.   Secretary,   202- 
523-0161. 

IS  1489  Filed  9  28  77;4:07  pm] 
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[4210-01  ] 

Title  24 — National  Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B — NATIONAL    FLOOD 
INSURANCE    PROGRAM 

lDock;et  No.  FI-297| 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Boulder,  Colo- 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMABY:  On  June  27,  1974.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FLA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  Tliis  list  included  the  City 
of  Boulder.  Colo.  It  has  been  determined 
by  FIA.  after  further  technical  review  of 
the  Flood  Hazard  Boundary  Map  for  the 
City  of  Boulder,  Colo.,  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described  be- 
low) is  not  within  the  Special  Flood 
Hazard  Area. 

Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirements  to  purchase  flood  in- 
surance for  that  property  as  a  condi- 
tion of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition piu-po.scs. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  in.surance  as  a  condition  of 
Federal  or  federally  related  fuiancial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  proi^erty  owner  from  main- 
taming  flood  ii:.surance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  cuiTcnt  policy 
year:  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      N'olice  of  I.ollcr  of  Map  Viiu-iid- 
nieiil. 

Map  No.  H  080024A  Panels  03  and  05, 
published  on  June  27,  1974  In  39  FR 
23264.  indicates  that  Lot  19,  Block  3, 
Keewaydin  Meadows  Filing  No.  Three, 


Boulder,  Colo.,  as  recorded  on  Plan  nie 
R-2-3,  No.  6,  in  the  office  of  the  Clerk 
and  Recorder  of  Boulder  County,  Colo., 
is  within  the  Special  Flood  Hazard  Area. 
Map  No.  H  080024A  Panels  03  and  05  Is 
hereby  corrected  to  reflect  the  entire 
area  bounded  by  U.S.  Route  36  on  the 
south.  Pawnee  Drive  on  the  west.  Base- 
line Road  on  the  north,  and  the  City  of 
Boulder  corporate  limits  on  the  east, 
which  includes  Lot  19,  Block  3,  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  14,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.77-28324  Piled  9-30-77:8:45  am] 


[4210-01] 

(Docket  No.  FI^IO] 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Md. 

AGENCY:  Fe(3eral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  29.  1974,  the 
Fedei"al  In.surance  Administrator  pub- 
lished a.  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(nA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Anne  Arundel  County,  Md.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  map  for  the  County  of  Anne 
Arundel,  in  light  of  additional,  recently 
acquired  flood  infoiTnation,  that  certain 
property  (described  below)  is  not  within 
the  S.necial  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  sub.iect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistiince  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872.  Room  5270.  451  Seventh 
■  Street  SW.,  Wa.shington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 


taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  fuU  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurere  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Notice  of  letter  of  map  aiiipinl- 
menl. 

Map  No.  H  240008  Panel  25,  published 
on  November  29,  1974,  in  39  FR  41504,  In- 
dicates that  Lot  35.  Section  4,  The  High- 
lands, Anne  Arundel  County,  Md.,  as 
recorded  in  Liber  Number  33,  Folio  20 
of  Plats,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court,  Anne  Arundel  County, 
Md.,  is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  240008  Panel  25  is  hereby 
corrected  to  reflect  the  above  property 
Is  not  within  the  Special  Flood  Hazard 
Area  identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  September  8, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28325  Filed  9-30-77:8:45  am) 


[4210-01] 

[Docket  No.  FT  410] 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  24,  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Special 
Flood  Hazard  Areas.  Tliis  ILst  included 
Anne  Arundel  County.  Md.  It  has  been 
determined  by  FIA,  after  further  tech- 
nical review  of  the  Flood  Hazard  Bound- 
ary map  for  the  County  of  Anne  Arun- 
del, in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (^described  lielow)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  sub.iect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
a.'^.^istance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Proindcd.  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  Tlie 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  A.ssociation 
( NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
Tlie  text  reads  as  follows: 

§  1920.7      Notice  of  letter  of  ni:ip  anien<l- 
iiiriit. 

Map.  No.  H  240008  Panel  45,  published 
on  November  24,  1974,  In  39  FR  28255, 
indicates  that  Lot  93.  Section  5,  Ulm- 
stead  Estates,  al.so  being  662  Quail  Run 
Court,  Anne  Arundel  County,  Md..  as  re- 
corded in  Platbook  51.  Page  14,  in  the 
Office  of  the  Clerk  of  the  Circuit  Court, 
Anne  Arundel  County.  Md.,  is  v,-ithin  the 
Special  Flood  Hazard  Area. 

Map  No.  H  240008  Panel  45  is  hereby 
corrected  t-o  reflect  that  the  structure 
on  the  above  property  is  not  within  the 
Soecial  Flood  Hazard  Area  Identified  on 
November  15,  1974.  . 

(National  Flood  Insurance  Act  of  1908  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  19C8).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27.  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc.77-28326  Filed  9-30-77;8:45  am] 


[4210-01] 

(Docket  No.  FI-4101 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  29,  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Anne 


Arundel  County.  It  l^as  been  determined 
by  FIA,  after  further  technical  review  of 
the  Flood  Hazard  Boundary  map  for  the 
County  of  Anne  Arundel,  In  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described  be- 
low) is  not  within  the  Special  Flood 
Hazard  Area. 

Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the^Special  Flood  Hazard  Ai-ea.  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  consti-uction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  relat-ed  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      Nolkc  of  Itilor  of  map  amciul- 
iiirnl. 

Map  No.  H  240008  Panel  55,  published 
on  November  29, 1974.  in  39  FR  41504,  in- 
dicates tliat  Lots  42  and  43,  Crofton 
Commons,  Anne  Arundel  County,  Md., 
as  recorded  in  Plat  Number  2654,  Plat- 
book  49,  Folio  29,  in  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  Anne 
Arundel  County,  Md..  are  within  tlie  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H  240008  Panel  55  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  tlie  Special  Flood 
Hazard  Area  identified  on  November  15, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(FR  Doc.77-28327  PUed  9-30-77;8:45  am] 


[4210-01] 

[Docket  No.  FI-3841 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Calvert  County,  Md. 

AGENCY:  Federal  Insurance  Adniinis- 
tration,  HUD. 

ACJTION:  Final  rule. 

SUMMARY:  On  October  23.  1974,  tlie 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  whicli 
the  Federal  .  Insurance  Administration 
(FIA)  published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
Calvert  County,  Md.  It  has  been  deter- 
mined by  FIA.  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
map  for  the  County  of  Calvert,  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing: 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purpo-ses. 
EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  tliis  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy  year: 
~ Provided,  That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question  din-- 
ing  the  same  policy  year.  The  premium 
refund  may  be  obtained  from  the  Na- 
tional Flood  Insurers  Association  iNFIA) 
through  the  agent  or  broker  who  sold  the 
policy. 

The  text  reads  as  follows: 

Map  No.  H  240011  Panel  03.  published 
on  October  23,  1974,  in  39  FR  37641,  indi- 
cates that  Lots  7  and  8,  Block  M.  Neeld 
Estates.  Calvert  Coimty,  Md.,  as  recorded 
in  Book  188,  Pages  357  and  358  of  Deeds, 
in  the  Office  of  Land  Records,  Calvert 
County,  Md.,  are  within  the  Special  Flood 
Hazard  Area. 

§  1920.7      Nolice  of  letter  of  map  amend- 
ments. 

Map  No.  H  240011  Panel  03  Is  hereby 
corrected  to  reflect  that  the  above  prop- 
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crty  is  not  wiUiin  the  Special  Flood  Haz- 
jird  Area  identified  on  October  18,  1974. 

(National  Flood  Ins\i-ancc  Act  of  1D68  (T^t;e 
XIII  of  Housing  and  Urban  Developnieut  Art 
if  1968*.  effecUve  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  nn.fnded  (42 
V  SC  4001-4:28);  and  Secretary  »  delef-.Tiou 
i-:  authority  to  Federal  Instirancc  AdnLiiut- 
trator,  34  FR  2680,  February  27.  19C9.  as 
iiuiended  by  39  FR  27S7    January  24.  :i~i  ) 

I.--'-iied:  St'ptfinber  8.  1977. 

Patpicla  RoiEKis  Haf.fis. 

|FRDcc77  :S:;28F:!edr-oO  77  e.-;5am| 


[4210-01  J 


|D*K.kft  No..  FI  CCOOl 

PART   1920— PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  Georges  County,  Md, 

AGENCY:  Federal  Iii.r.raiice  Atin.n^Js- 
tj  ation,  HUD. 

ACTION:  Fuial  rule. 

SUMMARY:  On  February  14.  !977.  the 
Federal  In.surance  AdminLsuator  pub- 
lished a  Ii.st  of  communities  for  which 
tiie  Federal  Insurance  Administration 
•  FL\'  publi.'ihed  maps  identifying  Spc- 
ci.U  Flood  Hazard  Area.<;.  This  list  in- 
cluded Prince  Georges  County,  Md.  It 
has  been  determined  by  FLA.  ivfter  fur- 
ther technical  review  of  the  Flood  In- 
.surance Rate  map  for  the  County  of 
Prince  Georges,  in  light  of  additional, 
recently  acquired  flood  infomiation.  tliat 
c€-rtain  property  (described  below >  is  not 
within  the  Special  Flood  Hazard  Area. 
Thw  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Ajea,  removes 
the  requirement  to  ptirchase  flood  iiisur- 
:uice  for  that  property  a.s  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  constniction  or  acquisition 
purposes. 

EFFECTIVE  D.^TE;  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admm- 
i.<5trator.  Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  DC.  20410. 

SUPPLEMENTARY  IN^FORM  ATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquisition 
P'oi-poses,  and  the  lender  now  agrees  to 
\\  aive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  hxs  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mlimi  refund  may  be  obtained  from  the 
National     Flood     Insurers     A.ssociation 


iNFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
TfiC  text  reads  as  follows: 

g  1V20."      Nolirr  of  IflltT  of  iiKip  .iinoiul- 
nienl. 

Map  No.  H&I  245208A  Panel  33.  pub- 
h"-hec'.  on  February  14,  1977,  in  42  FR 
9113.  indicates  that  Lot  17,  Block  E,  Sec- 
tion 3.  Rambling  Hills,  Prince  Georges 
County.  Md.,  as  recorded  in  Book  64, 
Plat  23  jn  the  Office  of  Land  Records 
ol  Piince  Georges  County.  Md.,  is  within 
IJ-.e  Sperial  Flood  Hazard  Area 

Map  No.  H&I  245208A  Panel  33  is 
hereby  corrected  to  reflect  that  the  exist- 
:iiS  structure  on  the  above  property  is 
not  wiOiin  the  Special  Flood  Hazard 
Area  identified  on  August  28.  197t).  T}ie 
Structure  is  in  Zone  C. 

(Naticnal  F:ood  I;;siirance  Act  of  19C8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
ol  19C8).  e.lective  January  28,  1969  (33  FR 
17804.  November  28,  1S68).  as  amended  (42 
VSC  4001-4128);  and  Secretary  s  delegation 
it  huihcrity  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24.  1974.) 

I'-'. on:  September  8.  1977. 

Patricia  Roeerts  Harris, 
Secretary. 
;FR  Dc  77  26''.29  Filed  9-30-77:8:45  am] 


[4210-01] 

[Docket  ::o.  Fl  32C1 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Lette'  of  Map  Amendment  for  City  of 
Marlborough,  Mass. 

AGENCY:  Federal  In.suiance  Admin- 
;.'-tration.  HUD. 

ACTION:  Final  rule. 

SUM\L\RY:  The  Federal  Insurance  Ad- 
ministrator published  a  list  of  communi- 
ties for  which  the  Federal  Insurance  Ad- 
ministration <FIA)  published  maps  iden- 
tifying Special  Flood  Hazard  Areas.  This 
list  included  the  City  of  Marlborough, 
Mass.  It  has  been  determined  by  FIA, 
after  acqtilring  additional  flood  infor- 
mation and  after  further  technical  re- 
view of  the  Flood  Hazard  Boundary  Map 
for  the  City  of  Marlborough,  Mass.,  that 
tertam  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  e.'^tablishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tl;e  requirement  to  purchase  flood  in- 
s^irance  for  that  property  as  a  condition 
of  Federal  or  Federally  related  financial 
assistance  for  construction  or  acquisition 
purpose.?. 

EFFECTI\-E  DATE :  October  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW  ,  Washington,  DC.  20410. 


SLTPLEMENTARY  INFORMATION:  If 
a  properly  owner  was  required  to  pur- 
chase ficrfxi  irisurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
s:stance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
tainir.g  flood  insurance  coverage  on  the 
ba.sis  ol  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  pol- 
icy year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA»  through  the  agent  or 
broker  who  sold  the  policy. 

Tlie  map  amendments  listed  below  are 
m  accordar.ce  with  §  1920.7ib) : 

Map  No.  H  250203  Panel  02.  published 
on  August  1.  1974.  in  39  FR  28426,  in- 
dicates that  Lot  6.  Section  C,  Indian  Lake 
Shores,  at  291  Lake  Shore  Drive.  Marl- 
borough, Mass.,  as  recorded  in  Book 
6985,  Page  End.  m  tlie  office  of  Uie  Reg- 
istry of  Deeds  of  Middlesex  County, 
Mass..  is  withm  tlie  Sixcial  Flood  Haz- 
ard Area. 

Map  No.  H  250203  Panel  02  is  hereby 
corrected  to  reflect  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area,  identified  on  July  26,  1974. 

(National  Flood  Iri-surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  Janu-ary  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.SC.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
nniilstrator.  34  FR  2630.  Febi-uary  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Is.'-ued:  September  8,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

!FR  D.:c77-2S2:0  Filed  9-30-77:8:45  am) 


[4210-01] 

1  Docket  No   FI-3141 

PART  1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  o-  Map  Amendment  for  City  of 
Blaine,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  On  August  6,  1974,  tire  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FLA) 
published  maps  identifying  Special  Flood 
Hazard  Areas,  This  list  included  the  city 
of  Blaine,  Minn.  It  has  been  determined 
by  nA.  after  further  technical  review  of 
the  Flood  Hazard  Boimdary  Map  for  the 
city  of  Blaine.  Minn.,  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described 
below)  Is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  insur- 
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ance  for  that  property  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECmVE  DATE :  Date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451   Seventh  Street  SW., 
Wasliington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  tlie  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National     Flood     Insurers     Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
Tlie  text  reads  as  follows: 

§  1920.7      NiUico  of  ltti«r  of  map  anioml- 
iiionl. 

Map  No.  H  270007A  Panel  10.  published 
on  August  6,  1974  in  39  FR  28236,  indi- 
cates that  Lots  10  through  12,  Block  5: 
Lots  7  through  20,  Block  6;  Lq^  1 
through  22,  25  and  26,  Block  7;  and  Lot 
4,  Block  9,  Rice  Creek  Park,  Blaine, 
Minn.,  as  recorded  in  Book  23  of  Plats. 
Page  1,  in  the  office  of  the  Recorder  of 
Anoka  County.,  Minn.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  270007A  Panel  10  is  hereby 
corrected  to  reflect  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  June  28.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xrri  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680,  February  27.  1969. 
a.s  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  September  8.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

fPR  Doc.77-28331  Filed  9-30-77;8:45  am] 


[4210-01] 

,  [Docket  No.  FI-2791 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Borough  of 
Upper  Saddle  River,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  16.  1974,  the 
Federal  Insurance  Administrator  pub- 


lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  Bor- 
ough of  Upper  Saddle  River,  N.J.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  Borough  of  Upper 
Saddle  River,  N.J..  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  existing  structure  on  the  subject 
property  is  not  within  the  Special  Flood 
Hazard  Area,  removes  the  requirement  to 
purchase  flood  insurance  for  that  prop- 
erty as  a  condition  of  Federal  or  feder- 
ally related  financial  assistance  for  con- 
struction or  acquisition  purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
i.'-.trator.  Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW„ 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  tlie  policy. 

Tlie  text  reads  as  follows: 

§  I')20.7      Noiice  c»f  Ii'iiiT  of  map  amoiul- 
iiifiit. 

Map  No.  H  340077  Panel  02.  published 
on  January  16.  1974.  in  39  FR  1986,  in- 
dicates that  the  westerly  portion  .of  Lot 
19,  at  111  Lake  Street,  Upper  Saddle 
River,  N.J..  as  recorded  in  Book  5693, 
Pages  29  through  31,  in  the  Office  of  the 
Clerk  of  Bergen  County,  N.J..  is  within 
the  Special  Flood  Haznrd  Area. 

Map  No.  H  340077  Panel  02  is  hereby 
corrected  to  reflect  that  the  existing 
stiTicture  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  Januarj'  4,  1974. 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urbr.n  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  19(>8).  as  amended:  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlni-strator.  34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Lssued:  Septembers,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  77-28332  Filed  9-30-77;8:45  ani] 


[4210-01] 


(Docket  No   FI-73-4551I 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Borougfi  of 
Allendale,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator published  a  list  of  communi- 
ties for  which  the  Federal  Insurance 
Administration  (FIA)  published  maps 
identifying  Special  Flood  Hazard  Areas. 
This  list  included  the  borough  of  Allen- 
dale. N.J.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood  in- 
formation and  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
Map  for  the  borough  of  Allendale,  N.J., 
that  certain  property  is  not  within  tlie 
Special   Flood   Hazard   Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  proiierty  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  relatod  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  tills  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  map  amendments  listed  below  are 
in  accordance  with  §  1920. 7<b)  : 

Map  No.  H  340019  Panel  02,  published 
on  March  12.  1973  in  38  FR  6679.  indi- 
cates that  Lot  1,  Block  1705,  located  at 
210  Mallinson  Street.  Allendale.  N.J..  as 
shown  on  the  Allendale  Tax  Map.  is 
within  the  Special  Flood  Hazard  Area. 
This  property  is  recorded  as  Lot  10  on 
Map  No.  160.  in  Book  5665.  Page  125.  in 
the  office  of  the  Clerk  of  Bergen  County. 
.N.J. 

Map  No.  H  340019  Panel  02  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  prop>erty  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  16,  1973. 
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(Natlcnr.1  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  use.  4001-4128);  and  Sccrer.irya  dele- 
gation of  autlioritv  to  Federal  Iiis\irance  Ad- 
in;nistrator.  34  m  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  Janua-y  24    :974i 

Issried:  September  8.  1977. 

PATHItM   ROEEKIS    H.^FEIS. 

SCcrcta;  ;.■. 
|FR  Dci-  77  28533  Fi.ed  9  30  ~~  8  15  urn] 


[4210-01] 


ID. 


Il- 


PART   192C— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
RIdgewood,  N.J. 

AGENCY:  Federal  Insurance  Adn:iiiis- 
tration,  HUD. 

ACTION.  Fiiiul rule. 

SUMMARY:  Tlie  Federal  Insurorce  Ad- 
mini.strator  publLshed  a  list  of  communi- 
ties for  which  the  Federal  Insurance  Ad- 
ministration (FIA)  pubhshed  maps  iden- 
tifying Special  Flood  Hazard  Areas.  Thi? 
list  included  the  village  of  Ridgewood. 
N.J.  It  has  been  determined  by  FIA,  after 
acquiring  additional  flood  information 
and  after  further  technical  re\  lew  of  the 
Flood  Hazard  Boundary  Map  for  the  vil- 
lage of  Ridgewood.  N.J..  that  certain 
property  is  not  withm  the  Special  J'Jood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  tlie  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  October  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
a.s£lstance  for  construction  or  acciui.'^i- 
tion  purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  tjie  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  map  amendments  listed  below  are 
In  accordance  with  5  1920.7' b) : 


Map  No.  H  340067  Panel  04,  published 
on  August  24,  1973.  In  38  FR  22776,  in- 
dicates that  Lot  9,  Block  3311,  at  245  Sol- 
las  Court.  Ridgewood,  N.J.,  as  shown  on 
the  Village  Tax  Map,  is  within  the 
Special  Flood  Hazard  Area.  Tliis  property 
IS  recorded  as  Lot  26,  Block  3311.  in  Book 
5715,  Page  415,  in  the  Office  of  the  Clerk 
t  f  Eert'Cii  County,  N.J. 

Map  No.  H  340067  Panel  04  is  hereby 
iorrectcd  to  reflect  the  abo\e  property  is 
not  witliin  the  Special  Flood  Hazard 
Area  identified  on  August  31,  1973. 

(National  Flood  In.surance  .'V.ct  of  1968  (Title 
XTII  of  Housing  and  Urban  Development  Act 
cf  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  (42 
use  4001-4128);  and  Secretan's  delegation 
cf  ai!ll-jor;ty  to  Federal  Insurance  Admini.?- 
trator.  34  PR  2680,  February  27,  1969.  as 
luneiidcd    (39  FR   2787.  January   24.    1974).) 

Is-uet^  September  8.  1977. 

Patricia  Rceepts  Harris, 

Secretary. 
IFH  Deo  77-2*334  Piled  9-30-77:8:45  am] 


[4210-01  ] 

;  Docket  No.  PI-lOo) 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  o<  f^ap  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Fcdernl  In.^^urance  Adniir.i^- 
t  rat  ion.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insiuance  Adminisiiator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Village  of  Ridgewood.  N.J.  It 
has  been  determined  by  FIA,  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  Village  of 
Ridgewood,  N.J..  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is 
within  the  Special  Flood  Hazard  Area. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INTORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Ai^sistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
'  202-755-5581 » ,  or  Toll  Free  Line  <  800- 
424-8872*,  Room  5270,  451  Seventh 
St.,  SW.,  Washington,  DC.  20410. 

SLTPLEMENTARY  INFORMATION : 
Tlie  text  reads  as  follows: 

g  l'>20.7      Noii«r  of  Irllor  of  map  ;imiin!- 
nicnl. 

^!ap  No.  H  340067  Panel  03,  published 
on  August  24,  1973  in  38  FR  22776.  in- 
dicates that  Lot  32,  Block  3104,  at  453 
George  Street,  Ridgewood,  .New  Jersey, 
as  sho^-n  on  the  Village  Tax  Map.  is  not 
within  the  Special  Flood  Hazard  Area. 
This  property  is  recorded  as  Lot  32,  Block 
180- A  In  Book  3886.  Page  134,  in  the 
office  of  the  Cltik  of  Bergen  County,  New 
Jersey. 


Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  the  above  property  is 
within  the  Special  Flood  Hazard  Area. 

(Natlon.Tl  Flood  Insiurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
U.SC  4001-4128);  and  Secretary's  delegation 
of  axUhorlty  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
anu-i.ded    (39  FR  2737.  January  24,   1974).) 

I.''«^iied:  September  8,  1977. 

Patkicia  Roberts  Harris, 

Secretary. 

!FR  Doc ."7-28335  Filed  ?-30-77  8:45  am) 


[4210-01] 

IDocketNo  PI-196) 

PART    1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  cf  .Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24,  1973,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insiu'ance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  Vil- 
lage of  Ridgewood,  N,J.  It  has  been  de- 
termined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
Map  for  the  Village  of  Ridgewood,  N.J., 
m  light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
'described  below)  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  Uie  subject  property  is  not  within 
Uie  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquLsition 
purposes. 

EFFECTIVE  DATE :  Date  of  tliis  notice^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.s6istant  Admin- 
istrator. Office  of  Flood  Insurance 
'202-755-5581),  or  Toll  Free  Line 
800-424-8872'.  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  properly  owner  v.as  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisii 
tion  purpose^s,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
ba.sis  of  this  map  amendment,  tlie  prop- 
erly owner  may  obtain  a  full  refund  of 
tlie  premium  paid  for  the  current  policy 
year:  Provided.  Tliat  no  claim  is  pending 
or  ha.s  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National    Flood     Insurers     A.ssociatlon 
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(NFTA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      Notice  of  Icllrr  of  map  aniciMl- 
nienl. 

Map  No.  H  340067  Panel  01.  published 
on  Augu.st  24.  1973  in  38  FR  22776,  indi- 
cates that  Lot  31.  Block  2905,  as  shown 
on  the  City  Tax  Assessor's  Map.  at  545 
Bamett  Place.  Ridgewood,  New  Jersey, 
is  within  the  Special  Flood  Hazard  Area. 
This  lot  is  recorded  at  Lot  14D,  Block 
165.  in  Book  5382,  Page  346,  in  the  office 
of  the  Clerk  of  Bergen  County,  New 
Jersey. 

Map  No.  H  340067  Panel  01  is  hereby 
corrected  to  reflect  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  August  31.  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
UJS.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  8.« 
amended  (39  FR  2787,  January  24,  1974)  ) 

Issued :  September  8, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

I  PR  Doc.77-28336  Filed  9-  30-77,8  45  am] 


[4210-01] 

[Docket  No  PI-196 1 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
<FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Village  of  Ridgewood.  N.J.  It 
has  been  determined  by  FIA.  after  fur- 
ther technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  Village  of  Ridge- 
wood, N  J.,  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
Ance  for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
a.ssLstance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr,  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance 
(202-755-5581),  or  Toll  Free  Line 
(800-424-8872),  Room  5270,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  A.ssociation 
•  NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 

§   1920.7       Nulif'f  (if  l<>lt<-r  of  map  iiiiK-iid- 
mi'nt. 

Map  No.  H  340067  Panel  04.  published 
on  August  24,  1973  in  38  FR  22776.  indi- 
cates that  Lot  27.  Block  4205,  located  at 
131  Bergen  Court,  Ridgewood,  New  Jer- 
sey, as  shown  on  the  County  Tax  Map,  is 
withm  the  Special  Flood  Hazard  Area. 
This  property  is  recorded  as  Lot  5,  Block 
'•A',  in  Book  3484.  Page  79,  in  the  office 
of  the  Clerk  of  Bergen  County. 

Map  No.  H  340067  Panel  04  Is  hereby 
corrected  to  reflect  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  31,  1973. 

^National  Flood  Insurance  Act  of  1968  iTi'Ie 
XIII  of  Housing  and  Urban  Development  Act 
t'f  1968/.  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended-  (42 
use  4001-41281:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  Pebniarv  27  ]96t  as 
amended    (39  FR  2787.  January   24.    1974)  ) 

I'-'-ued :  September  8, 1977. 

P.^TKU  u  Roberts  Harris, 
Secretary. 
;rH  Do.  77  28337  Piled  9-30-77.8:45  r.mj 


[4210-01  ] 

[Docket  No.  FI-196] 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tra.tion.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  AugUi,t  24,  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
'FIA)  pubhshed  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  includ- 
ed the  Village  of  Ridgewood.  N.J.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  VUlage  of  Ridge- 
wood. N.J.,  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is 
not  within  the  Special  Flood  Hazard 
Area. 


Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
tlie  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  RiclMird  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance, 
( 202-755-5581  > .  or  Toll  Free  Line  <  800- 
424-8872),  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquLsition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  Tliat  no  claim  Ls  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As.'^o- 
ciation  "NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  l«>20.7     \«>ii.»>  »-r  Ic  ii.r  of  iiiiip  ;!tii.  !i.!- 

DK'lll. 

Map  No.  H  3400G7  Panel  03.  published 
on  August  24.  1973  m  38  FR  22776,  in- 
dicates that  property  located  at  379 
South  Ining  Street,  Ridgewood,  N.J.. 
as  recorded  in  Book  5774,  Page  270.  in 
the  office  of  the  Clerk  of  Bergen  Coun- 
ty. N.J..  is  within  the  Special  Flood 
Ha7.ard  Area. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  abo\e  property  is  not 
v.ithin  the  Special  Flood  Hazard  Area 
identified  on  Augu.st  31.  1973. 

(National  Flood  Insumnre  Act  of  1968  (Title 
XIII  of  Hou'.ing  and  Urban  Deveiopn-.er.t 
Act  of  1068).  Effective  January  28.  1969  i;33 
PR  17804.  November  28.  1968).  as  amended: 
(42  use.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2CS0.  February  27.  1969, 
r;.s  amended  (39  PR  2787.  January  24.  1^7'' 1  )' 

ls.'ued:  September  8.  1977. 

PATRiri',  ROFFRTS  HARRIS. 

Secretary. 
I  PR  Doc  77-28338  Piled  9  30-77:8:45  am] 


[4210-01] 

1  Docket  No  PI-196] 

PART   1920— PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:   Federal  Iniurance  Adminis- 
tration, HUD. 

ACnON:  Final  rule. 
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SUMMARY;  On  August  24.  1973,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA»  pubUshed  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  village  of  Ridgewood.  N.J. 
It  has  been  determmed  by  FIA.  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  village 
of  Ridgewood,  N.J.,  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described 
below*  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establi-shing 
that  the  subject  property  Ls  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  constnaction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY      INFORMATION: 

If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtaiji  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation "NFTA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      .NoiifP  of  Idler  of  map  aiurnd- 
ineiil. 

Map  No.  H  340067  Panel  03,  published 
on  August  24,  1973  in  38  FR  22776,  in- 
dicates that  Lot  8,  Block  3604,  at  391 
Colonial  Road,  Ridgewood,  N.J.,  as 
recorded  in  Book  4812,  Page  426,  in  the 
office  of  the  Clerk  of  Bergen  County,  N.J., 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  the  existing  structure 
on  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
bf  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended:  (42 
use.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 


trator,  34   PR   2680,   February  27,    1969,   aa 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
|FR  Doc  77-28339  Piled  9-30-77:8:45  am] 


[4210-01  ] 

(Docket  No.  FI-1961 

PART   1920 — PR(X:E0URE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24,  1973,  tlie 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA>  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  village  of  Ridgewood.  N.J.  It 
has  been  determined  by  FIA,  after  fur- 
ther technical  review  of  the  Flood  Haz- 
ard Boundary  Map  for  the  village  of 
Ridgewood,  N.J..  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is 
not  witliin  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owTier  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA>  through  the  agent  or 
broker  who  sold  the  policy. 
Tlie  text  reads  as  follows: 


§  1920.7      Notice  of  letter  of  map  amend- 
ment. 

Map  No.  H  340067  Panel  04,  published 
on  August  24,  1973  in  38  FR  22776,  Indi- 
cates that  Lot  8,  Block  4317,  located  at 
249  Lockwood  Road,  Ridgewood,  N.J.,  as 
shown  on  the  County  Tax  Map,  is  within 
the  Special  Flood  Hazard  Area.  This 
property  is  recorded  as  Lots  33  and  34. 
Block  285.  in  Book  3534.  Page  333,  in  the 
office  of  the  Clerk  of  Bergen  County,  N.J. 

Map  No.  H  340067  Panel  04  is  hereby 
corrected  to  reflect  the  above  property  is 
not  within  the  Special  Flood  Hazard  Area 
identifled  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, .  34  PR  2680.  February  27.  1969,  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28340  Filed  9-30-77:8:45  amj 


[4210-01] 

(Docket  No.  FI-991I 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grove  City,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  March  30,  1976,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Grove 
City,  Ohio.  It  has  been  determined  by 
FIA,  after  further  technical  review  of  the 
Flood  Hazard  Boundary  map  for  the  city 
of  Grove  City,  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  Uie  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinim,  Assistant  Admin- 
istrator, Office  of  Flood  Disurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  527fl,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
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chase  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  tlie  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Food  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
Tlie  text  reads  as  follows: 

§  1920.7      Nojite  of  letter  of  niiip  iiiiieixl- 
III e lit. 

Map  No.  H  390173A  Panel  04.  published 
on  Marcli  30,  1976,  in  41  FR  13344.  In- 
dicates that  Lots  22  and  26,  Brook  Park 
Section  2,  Grove  City  Ohio,  as  recorded 
In  Platmook  50.  Page  4  in  the  Office  of  the 
Recorder,  Franklin  County,  Ohio,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  390173A  Panel  04  is  hereby 
corrected  to  reflect  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
Identifled  on  March  26,  1976.  and  May 
17,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-1128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin  Ls- 
trator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 


Issued;  Septembers,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

I  FR  Doc.  77-28341  Filed  9- 30 -77;  8: 45  an-;] 


[4210-01] 

1  Docket  No   F1^55| 

PART   1920— PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Washington  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  27,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Washington  County,  Oreg.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  Washington  County, 
Oreg.,  in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  In- 


surance for  that  property  as  a  condition 
of  Federal  or  federally -related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTR'E  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Wa.shington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation <NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      NoluT  of  IfUcr  of  map  aiiiond- 
nicnl. 

Map  No.  H  410238  Panel  14,  published 
on  January  27.  1975  in  40  FR  3989,  indi- 
cates that  Lot  10,  Forestwaye  No.  2, 
Washington.  County,  Oreg.,  as  recorded 
in  Book  36,  Page  37,  in  the  office  of  the 
Clerk  of  Records  and  Elections  of  Wash- 
ington County,  Oregon,  Is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  410238  Panel  14  is  hereby 
corrected  to  reflect  the  existing  struc- 
ture on  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  January  24,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  (42 
U  S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  Jannary  24,  1974K) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
IFR  I>.jC  77-28343  Filed  9-30-77;8:45  am) 


[4210-01] 

[Docket  No.  Fl-23<'| 

PART   1920— PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Bensalem  Township,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Final  rule. 
SUMMARY:  On  April  11.  1974,  tlie  Fed- 
eral Insurance  Administrator  published 


a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  iFIA) 
published  maps  identifying  Special  Flo<;.d 
Hazard  Areas.  This  list  included  Ben- 
salem Township.  Pa.  It  has  been  deter- 
mined by  FIA,  after  further  technicra  i-c- 
view^  of  the  Flood  Hazard  Boundary  mo):) 
for  the  Township  of  Bensalem,  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  proi^rty  i  de- 
scribed belowM  is  not  within  the  Special 
Flood  Hazard  Area.  This  map  amend- 
ment, by  establishing  that  the  subject 
property  is  not  within  the  Special  Flood 
Hazard  Area,  removes  the  requirement  to 
purchase  flood  insurance  for  that  prop- 
erty as  a  condition  of  Federal  or  fed- 
erally related  financial  assistance  for 
construction  or  acquisition  purposes. 

EFFECTIVE  DATE:  Date  of  tliis  notice. 

FOR  FURTHER  INFORMATION  COX- 
TACT: 

Mr.  Richard  Krimm,  Assistiint  Admin- 
istrator. Office  of  Flood  Insurance, 
(202-755-5581) ,  or  Toll  Free  Line  '  800- 
424-8872).  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Federally -related  flnancial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owTier  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  ha.s  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  tlie  agent  oi-  broker  who 
sold  the  pohcy. 

The  text  reads  as  follows: 

§  1920.7      NotJi-c  of  loiter  of  niiip  nniriul- 
nienl. 

Map  No.  H  420181 A  Panel  02.  published 
on  April  11,  1974,  in  39  FR  13152,  Indi- 
cates that  Valley  Meadows,  Bensalem 
Township.  Pa.,  as  recorded  in  Planbook 
148.  Page  18A,  in  the  Office  of  tlie  Re- 
corder of  Deeds  of  Bucks  County,  E>oyles- 
town,  Pa.,  is  within  tlie  Special  Flood 
Hazard  Area. 

Map  No.  H  420181A  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  April  18.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Hou.sing  and  Urban  Development 
Acz  of  1968),  effective  January  28,  1969  i33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001^128);  and  Secreta-rys  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1909, 
as  sunended  by  39  FR  2787,  Januarj-  24. 
1974.) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc  77-28344  Filed  0-3O-77;8:45  ami 
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[4210-01] 

(Docket  No.  FI-552] 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Claremont,  S.  Oak. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  On  April  16,  1975.  the  Fed- 
eral Insurance  Admini-strator  publLshed 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  tFIA> 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Clare- 
mont. S.  Dak.  It  has  been  determined  by 
FIA,  after  further  technical  review  of  the 
Flood  Hazard  Boundary  map  for  the 
Town  of  Claremont.  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described  be- 
low) is  not  within  the  Special  Flood 
Hazard  Area.  This  map  amendment,  by 
establishing  that  the  subject  property  is 
not  within  the  Special  Flood  Hazard 
Area,  removes  the  requirement  to  pur- 
chase flood  insurance  for  that  property 
as  a  condition  of  Federal  or  Federally- 
related  financial  assistance  for  construc- 
tion or  acquisition  purposes, 

EFFECTU'E  DATE:  Date  of  UiLs  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance 
( 202-755-5581 ».  or  Toll  Free  Line 
(800-424-8872).  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
Tlie  text  reads  as  follows: 

§  1920.7      Noliic  of  h'JUr  of  m;ip  aiiHiid- 
incnl. 

Map  No.  H  460105  Panel  01,  published 
on  April  16,  1975,  in  40  FR  17020,  indi- 
cates that  Lots  1  and  2,  Block  5  of  the 
Original  Plat  of  the  Town  of  Claremont, 
S,  Dak.,  as  recorded  in  Quit  Claim  Deed, 
Book  170.  Page  397,  in  the  office  of  the 
Register  of  Deeds,  Brown  County,  South 
Dakota,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  460105  Panel  01  is  hereby 
corrected  to  reflect  the  above  property  is 


not  within  the  Special  Flood  Hazard 
Area  identified  on  April  25,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  (42 
U.S.C.  4001^128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  September  8.  1977. 

Patricia  Roberts  Harris, 

Secretary. 
(FR  Doc  77-28345  Filed  9  30-77:8:45  am| 


[4210-01] 

(Docket  No.  FI-454( 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Dallas,  Tex. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  F^nal  rule. 
SUMMARY:  On  January  28,  1975,  the 
Federal  Insurance  Administrator  pub- 
lLshed a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
I  FIA  >  published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
Dallas,  Tex.  It  has  been  determined  by 
FIA,  after  further  technical  review  of  the 
Flood  Hazard  Boundai-y  map  for  the  City 
of  Dallas,  in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
"property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Special 
Flood  Hazard  Area,  removes  the  require- 
ment to  purchase  flood  insurance  for 
that  property  as  a  condition  of  Federal 
or  federally  related  financial  assistance 
for  construction  or  acquisition  purposes. 

EFFECTIVE  D.-^TE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance, 
'  202-755-5581 ) ,  or  Toll  Free  Line  ( 800- 
424-88721.  Room  5270,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  contruction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFTA>  tlirough  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 


§  1920.7     Notice  of  leiier  of  map  aiiiend- 
ment. 

Map  No.  H  480171 A  Panel  21,  published 
on  January  28,  1975,  in  40  FR  4133,  Indi- 
cates that  the  tract  of  land  in  the  Ell 
Merrell  Survey,  Abstract  Number  930  be- 
ing in  City  Block  6491,  Dallas,  Tex.,  as 
recorded  in  Volume  75004,  Pages  1617 
through  1623  of  Warranty  Deeds,  in  the 
Office  of  the  Clerk  of  Dallas  County, 
Texas  is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  480 171 A  Panel  21  is  hereby 
corrected  to  reflect  that  a  portion  of  the 
above  property,  which  can  be  described 
as  follows: 

A  tract  of  land  located  in  the  Ell  Merrell 
Survey,  Abstract  Number  930,  and  being  In 
City  Block  6491  of  the  City  of  Dallas.  Tex., 
and  being  part  of  a  40-acre  tract  conveyed 
to  Gifford-HiU  and  Company.  Incorporated, 
by  deed  recorded  in  Volume  3793,  Page  127, 
of  the  Deed  Records  of  Dallas  County,  Texas, 
and  being  more  particularly  described  as  fol- 
lows: 

Commencing  at  a  point  in  the  north  right- 
of-way  line  of  Lombardy  Lane  (a  50-foot 
right-of-way)  and  in  the  west  line  of  said 
40-acre  tract,  said  point  also  being  the  South- 
east corner  of  Lot  1,  Block  A/6490  of  North- 
west Acres  Addition  as  recorded  in  Volume 

4,  Page  429,  of  the  Map  Records  of  Dallas 
County.  Te.x.;  thence  N.  55°30'  E.,  approxi- 
mately 60  feet  to  the  top  of  bank  as  shown 
on  the  topographic  Map  of  Gifco  Business 
Park  as  prepared  by  Donald  C.  Moreau,  re- 
vised April  25,  1977,  also  being  the  actual 
point  of  beginning;  thence  continuing  along 
said  top  of  bank  in  northerly  direction  ap- 
proximately 2.468  feet  to  a  point;  thence  N. 
13  30'  E.,  approximately  55  feet  to  a  point; 
thence  S.  0330'  E.,  approxim.ately  105  feet  to 
a  point;  thence  N.  49  =  00'  E.,  approximately 
140  feet  to  a  point;  thence  N.  89  30'03"  E., 
approximately  392  feet  to  a  point;  thence  S. 
53 '00'  E.,  approximately  45  feet  to  a  point; 
thence  S.  0  03 '50"  W.,  along  the  eastern  line 
of  said  property  1.551  feet  to  a  point;  thence 

5.  6'15'47"  W.,  approximately  426.94  feet  to 
a  point:  thence  S.  15°16'50"  W.,  approximate- 
ly 80  feet  to  a  point;  thence  S.  18°30'  W.. 
along  the  said  designated  top  of  bank  ap- 
proximately 510  feet  to  a  point;  thence  in  a 
westerly  direction  along  said  top  of  bank  ap- 
proximately 392  feet  to  the  actual  point  of 
beginning, 

is  not  within  the  Special  Flood  Hazard  Area 
identified  on  January  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974). 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
|PR  Doc  77  28346  Filed  9-30-77:8:45  am] 


[4210-01] 

(Docket  No.  FI-450I  ^ 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Missouri  City,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  llile. 
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SUMMARY:  On  January  24,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  Identifying  Special  Flood 
Hazai-d  Areas.  This  list  Included  Missouri 
City,  Tex.  It  has  been  determined  by 
FIA,  after  further  technical  review  of 
the  Flood  Hazard  Boundary  map  for  the 
City  of  Missouri  City,  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not  with- 
in the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase  flood 
Insurance  for  that  property  as  a  condi- 
tion of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECnrVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C,  20410, 

SUPPLEMENTARY  INFORMATION:  U 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      Notice  of  lotler  of  ni:ip  .-imcrid- 
nient. 

Map  No.  H  480304  Panel  02,  published 
on  January  24,  1975,  in  40  FR  3781,  indi- 
cates that  Lots  1  through  17,  Block  1; 
Lots  1  through  19,  Block  2;  Lots  1 
through  37,  Block  3;  Lots  1  through  22, 
Block  4;  and  Reserve  B;  Quail  Valley 
Subdivision  Replat  Thunderbird  Patio 
Homes,  Section  1,  as  recorded  in  Vol- 
ume 19,  Page  6  of  Plats  in  the  Office  of 
Map  Records,  Fort  Bend  County,  Tex., 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  480304  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  17, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,   1969, 


as   amended   by   39    PB   2787,   January   34, 
1974).) 

Issued:  Septembers,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc. 77-28347  Filed  9-30-77;8:45  am] 


[4210-01] 

[Docket  No.  FI-440] 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Houston,  Tex. 

AGraJCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  January  10,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FLA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Hous- 
ton, Tex.  It  has  been  determined  by  FIA. 
after  further  technical  review  of  the 
Flood  Hazard  Boundary  map  for  the  City 
of  Houston,  in  light  of  additional;  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  sub.iect  property  is  not  witlain 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purcha.se  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally  related  financial 
a.ssistance  for  construction  or  acquisition 
purposes, 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW,, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owTier  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  tiie  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Noii«c  of  Idler  of  map  amriui- 
ment. 

Map  No.  H  480296A  Panel  138,  pub- 
lished on  January  10, 1975,  in  49  PR  2190, 
Indicates  that  Fondren  Place  Town- 
homes,  Houston,  Tex.,  as  recorded  in 
Volume  230,  Page  Number  55  of  Plats, 
in  the  Office  of  the  Clerk  of  Court,  Har- 


ris County,  Tex,,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  480296A  Panel  138  is  hereby 
corrected  to  reflect  that  the  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  27, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27.  1969,  as 
amended    (39   FR   2787,  January  24.    1974).) 

Issued:  September 8,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc .77-28348  Filed  9-30-77;  8 :  45  am ) 


[4210-01] 

[Docket  No.FI-26001 

PART   1920 — PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Harris  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON :  Final  rule. 

SUMMARY:  On  February  14,  1977,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Harris 
County,  Tex.  It  has  been  determined  by 
FIA,  after  further  technical  review  of  the 
Flood  Insurance  Rate  map  for  the 
County  of  Harris,  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  <  described  below  i  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  a  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owTier  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  tliis  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
tlie  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
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ti.e  National  Flood  Insurers  Association 
"nFIA)    tlirough   the   agent   or   broker 

0  sold  the  policy. 

The  text  reads  as  follows; 

1  "20.7      >«»U«-c  of  leil«T  of  map  .nutinl- 

IIICIll. 

Map  No.  II  &  I  480287B  Panel  41,  pub- 
!.  aed  on  February  14,  1977.  in  42  FR 
;  118.  indicates  that  Owen  Tract.  Hanis 
County.  Tex.  as  recorded  in  Volume 
i;321  Page  12,  of  General  Warranty  Deeds 
m  the  Office  of  the  Cleric  of  Court  of 
Harris  County.  Tex.,  is  w  ithm  the  Special 
r-'iood  Hazard  Area. 

Map  No  H  &  I  480237B  Panel  41  i.s 
hereby  corrected  to  reflect  that  a  portion 
of  the  above  property,  which  can  be  de- 
scribed as  follows: 

Beginning  at  an  iron  pipe  at  a  fence  corner 
m.irkUig  the  northeast  corner  of  the  Mandred 
Wood  Survey.  Abstract  No.  869.  Harris 
County.  Tex.,  and  the  northwe.st  corner  of  the 
P  MacNaiighton  Survey,  thence  S.  2"24'H' 
E  .  approximately  598  feet  to  a  point:  thence 
S  87°  W  .  approKimately  1.075  feet  to  a  point, 
'hence  S.  60  30'  VV.,  approximately  1.736  feet 
to  a  point;  thenr*  S.  77M5'  W.,  approxi- 
mately 1.570  feet  to  a  point  on  the  western 
Uue  of  said  tr.ict;  thence  N.  2  34-28' '  W.. 
approximately  1.751  feet  to  a  point  being  the 
northwest  corner  of  said  tract;  thence  N. 
87''57'02"  E.  approximately  4.145  86  feet  H  i 
point,  being  the  point  of  beginning. 

Ls  not  Within  the  Special  Flood  Ha.zaid 
Asea..  but  is  within  Zone  C  as  identified 
on  July  30.  1976. 

(National  Flood  lasurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  etiective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  a.s 
amended    (39  FR   2787.   January  24.    19741  1 

Issued;  September  8.  197T. 

Patricia  Roberts  Harris. 

Secretary. 

1  PR  Doc  77  28349  Filed  9-30-77:8  45  ami 


[4210-01] 

I  Docket  No   FI-2600] 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Va. 

AGENCY:  Federal  Insurance  Admini.s- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY;  On  February  14,  1977.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
I  PI  A)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Fairfax  County,  Va.  It  has  been 
determined  by  FIA,  after  further  tech- 
nical review  of  the  Flood  Insurance  Rate 
map  for  the  County  of  Fairfax,  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  tliat  property  as  a 
condition  of  Federal  or  Federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 


sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year;  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
.^Id  the  policy. 

The  text  reads  as  follows : 

§  1920.7      Nolirt-  of  loHer  of  map  unutiJ- 
■ncnl. 

Map  No.  H  &  I  515525C  Panel  13,  pub- 
lished on  February  14,  1977.  in  42  FR 
9119,  indicates  that  Lot  26.  Block  K.  Sec- 
tion 2,  Resubdivision  Merrifield  View, 
Fairfax  County,  Va.,  as  recorded  in  Deed- 
book  3525,  Page  611  of  Plats  in  the  Office 
of  the  Clerk  of  the  Circuit  Court  for  Fair- 
fax County,  Va.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  515525C  Panel  13  is 

hereby  corrected  to  reflect  that  the  above 

property  is  not  within  the  Special  Flood 

Hazard  Area  identified  on  May  7,  1976. 

The  property  Ls  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  a« 
amended  by  39  FR  2787.  January.  1974.) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc. 77-28350  Piled  9-30-77;8;48  am| 
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[4210-01] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

IDocket  No.  FI-3428| 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Unity,  Westmoreland 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, KUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonnaiion  or 
comments  are  solicited  on  tlie  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
township  of  Unity,  Westmoreland 
County,  Pa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  iNFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  cu'culation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  inf onna- 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  bulletin  board  at  the  Township 
Mimicipal  Building,  R.D.  3,  Latrobe,  Pa. 
15650. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Paul  R.  Watkins. 
Chairman  of  tlie  Board  of  Supervisors 
of  Unity,  Box  526,  Latrobe,  Pa.  15650. 

FOR  FURTHER  INFOR!VL\TION  CON- 
TACT: 

Mr.  Richea-d  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
<  202-755-5581) ,  or  Toll  Free  Line  iSOO- 
424-88721,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION; 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood  >  for  tlie  Township  of  Unity,  West- 
moreland County,  Pennsylvania,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  <Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Iiisur- 
ance  Act  of  1968  <  Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-4481 .  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 


existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
tune  enact  stricter  requirements  on  its 
owTi,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are; 


Elevation 

in  feet 

PoMI' t  «)f  (Uxxiil.g 

l.«<aiii)ii 
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t'cnlliKiKe  wiib  tril)- 
utary  No.  1. 

1,1.^0 

TiilMil.ir>  No.  1 

Mbmh  of  tributary 
No.  1. 

I.IJO 

f.S.at .     .. 

1.1T9 

Township  R.D.  US'.t... 
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ri;,l,u..  Ci..  I.     .. 

AbandOMid  railroad 
bridge. 

'J93 

Route  119 

90.') 

LR(>40ol 

\rMi 

Kiliti-  rruJ.ii.'i' 

Month  of  LitUc  frali- 

•J% 

« 'rwk. 

trne  Cret-k. 

Route  liy 

l.OtO 

Nine  \iiW  Ili|>i. 

T-SWi 

I,<WS 

KarnsSI 

1.CII.2 

State  Route '.W2 . 

l.<l)>4 

Tiiijul.j-y  No.  2      . 

L'oiillui'iici:  wilU 
'.t-Mile  Run. 

l,i04 

bRMl.M 

i.iin 

-Sw,.  kl.y  Ciwk      . 

Route  lao 

l,03<i 

T-J83 

1,044 

(Natiorial  Flood  lj..siir.iuce  Act  of  1968  (Title 
XIII  of  Hoiising  and  Urban  Development  Act 
of  1968),  effective  Jamiary  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.SC.  4001-4128;  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  AdmUiis- 
trator  34  PR  2680,  February  27,  1969,  ae 
amended  (39  FR  2787.  January  24.  1974) .) 

Ip.siied :  AugtLst  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

iPR  Doc  77  28428  Filed  9-30  77; 8: 45  am) 


[4210-01] 

[24  CFR  Part  1917] 

I  Docket  No.  FI-3429 1 

NATtONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Walker,  Juniata 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Walker,  Juniata  County,  Pa. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  the  Township  Building,  R.D.  1, 
ThompsontowTi,  Pa.  17094. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  John  E.  Wagner, 
R.D.  2,  Mifflin  town.  Pa.  17094. 

-FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A.ssistant  Admin- 
istrator, Ofittce  of  Flood  Insurance, 
(202-755-5581)  or  Toll  Free  Une 
(800-424-8872),  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Walker,  Juni- 
ata County,  Pennsylvania,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  iPub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L. 
90-448),  42  use.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  u-sed  to  calculate  tlie 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents, and  for  the  second  layer  of  in- 
surance on  existing  buildings  and  con- 
tents. 

The  propo.sed  100-year  flood  elevations 
for  selected  locations  are: 


RlevaiiiHi 

in  fM-i. 

^•JU!•'l■  i.f  KiiKxliug 

Lo..ili.)i) 

t  national 
g<«<le1i<' 
VI  Tli.al 
•latum) 

Juniata  Ri\M- 

I'Mtduonee  Irtixitary 
No.  7. 

423 

• 

(JonllmMice  of  ]X>e 
Run. 

4.i2 

ftato  Route  7,VI-R4S   . 

A« 

Ix.  list  Run 

.  Johnstown       Rd./LR 

34035 

*:,2 

Routft  322/22;L  H31 . . . . 

il* 

Church  Hd 

4<J8 
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Source  of  flooding 


Location 


Klevation 
in  ft<et, 
nAtioniil 
geodetic 
verticiil 
datum 


Farmer's  Kd.  down- 
stream. 

Locust  Rd 

Tril'Ulary  No.  7 Condupnce  wilti  Jun- 
iata Kiver. 

Amish  Kd -— 

U.S.    Bouto   22/U.8. 
322 . 

tJ.8?« 

Township      Kd./LK- 
34023. 

Do«  Run         Conilut'ncp  with  Juu- 

ialaRiviT. 

Farmor's  Kd --  — 

HpUIowu       Kd./LB- 
iM006. 
CodarSpiiag  Kun..  Conllueuce  with  Doo 
Run.  .  ^   .  , 

Conllupnco  witn  trl- 
Imtary  .No.  1. 

Route  22  and  U.S.  3-— 

Church  Rd 

Cedar  (Jrove  Rd./  T- 
3S«. 
Tributurv  No  1 Contiuence  with  ce- 
dar Spring  Run. 

U.S.   Routes  22  and 
322. 

Swamp  Rd.,'LR34030. 

U.S.    Routes  22  and 
322  upstrciim. 


5^14 

629 

423 

127 
466 

4S0 
530 

432 

443 
4.^7 

432 

435 

442 

444 
446 

433 

435 

445 

472 


(National  Flood  Insurance  Act  of  1968 
(Title  xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28.  1969 
(33  FR  17804.  November  28,  1968),  as  amend- 
ed- 42  use.  4001-4128;  and  Secretary's  de- 
legation of  authority  to  Federal  Insurance 
Administrator  (34  FB  2680.  February  27. 
1969).  as  amended  (39  FR  2787,  January  24, 
1974).) 
Issued;  August  30,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.77-28429  Filed  9-30-77;8:45  ami 


[4210-01] 

[24CFRPart  1917] 

(Docket  No.  FI-3430I 
NATIONAL  FLOOD  INSURANCE  PROGRAM 
Proposed  Flood  Elevation  Determinatiofis 
for  the  City  of  Aiken,  Aiken  County,  S.C. 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION;  Proposed  rule. 
SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Aiken,  Aiken  County,  S.C.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pubhca- 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 


PROPOSED   RULES 

flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Clerk's  Office,  Aiken,  S.C. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  H.  O.  Weeks. 
Mayor  of  Aiken,  P.O.  Box  1177.  Aiken, 
S.C.  29801. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
(202-755-5581.  or  Toll  Free  Line  (800- 
424-8872).  Room  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Aiken,  Aiken 
County,  S.C.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XHI 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


trator,    34    FR   2680,  February   27.    1969.    aa 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August 30.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[PR  Doc.77-28430  Piled  9-30-77;8:45  ami 


Elevation 

in  feel. 

Suurof  of  finiMiinK 

Location 

(national 
Reodetio 
vertical 

datum) 

Sand  Rlv.T 

Upstream  limit  of 
detailod  study. 

37S 

Downstream 

344 

corporate  limits. 

Triliular>  C 

.  Limit  of  dLaailed 
study. 

443 

Tributary  CI 

361 

Triliutury  i  i 

Downstream  limit  of 

;ft>9 

detailed  study. 

:ti2 

Sand  Rivff 

.....do 

tributary  f— 

iiranrh  1. 

Triliutary  V.  

.  Upstream  corporate 

limits. 

Downstream 

:Wi 

corporate  limits. 

RcddiBrainii.  ... 

484 

2-NoUli  Rd. 

4t>l 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnis- 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Dooket  No.  FI-34311 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Lawrenceville,  Brunswick 
County,  Va. 

AGEN(JY:  Federal  Insurance  Adminis- 
tration, HUD. 
AC^TION:  Proposed  rule, 
SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
town  of  Lawrenceville,  Brunswick 
County,  Va.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
quaUf y  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  101  East  Church  Street, 
Lawrenceville,  Va.  23868. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Hon.  E.  N.  Doyle. 
Mayor  of  Lawrenceville,  Va.  23868. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)    for   the   town   of   Lawrenceville. 
Brunswick  County.  Va..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448), 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917, 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
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regulations  are  tlie  minimum  Uiat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


» 

F.Ievation 
in  feet. 

Pource  of  flooding 

Locallon 

national 
geodetic 
vertical 

datum 

Great  Creek 

.  Confluence  w/Sandy 
Branch. 

170 

Confluence  w/Ro?ts 

178 

Creek. 

Virginia  Route  713 

180 

U.S.  .58  bypa.ss 

181 

U.S.  58  business  route. 

182 

Uownstrcam 

182 

corporate  limits. 

Up.strcam  corjwrate 

182 

limits. 

Norfolk,  Franklin, 

187 

and  Danville  RK. 

(1st  cros.siiig). 

Norfolk,  Franklin. 

lyO 

and  DanviUe  RR. 

(2dcros.siug). 

Norfolk.  Franklin. 

]v2 

and  Danville  RK. 

(3d  cro.<«ingl. 

Roses  Cretk 

.  Confluence  w/Cireal 
Creek. 

178 

U.S.  58  bypas,"! 

180 

Virginia  Route  678 

1S2 

Norfolk,  Franklin, 

185 

and  Danville  RR. 

V.a.  58  business 

186 

route. 

■'Corporal  e  limits 

18« 

Confluence  w/Kocky 

186 

Xtun. 

(National  Flood  Insurance  Act  of  1G68  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4123) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2C80,  February  27,  1969,  as 
amended   (39  FR  2787,   January  24.    1974)  ) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FB  Doc. 77- 28431  Filed  0  30-77;  8  45  aai| 


[4210-01] 

[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Douglas  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  PropOv^ed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
Douglas  County,  Wash,  Tliese  base  flood 


elevations  are  the  basis  for  tlie  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
fl(X)d-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board  in  the  Courthouse, 
Douglas  County,  Washington. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  William  E.  Bechtol, 
Chairman  of  the  Douglas  County  Com- 
missioners, Douglas  County,  Wash. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflSce  of  Flood  Insui'ance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Douglas  County.  Wash.,  in 
accordance  with  section  110  of  tlie  Flood 
E>isaster  Pi-otection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub,  L.  90-448) ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quii-ed  by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  tlie  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requiiements.  Tlie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pur.suant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 
gional entities.  Tliese  proposed  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  i-ates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Klevation 
in  feet. 

Siui.r  nl  nil""liiiK 

!.<>•  iiii'.n 

national 
geodetic 
vertical 

datum 

DongViS  Ciirk 

Uiirliiigton  Northern 
RR.  at  Palisades. 

070.8 

V  .><.  Route '.i  bridge 

2.  wx  e 

at  Dooelas. 

Kiiiiiinw  Draw.    .. 

iJonglaa  Ave 

2,374.2 

(National  Flood  Insiu-ance  Act  of  1968  (Tit:e 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effwtive  January  28.  1969  (33  FI? 
17804,  November  28,  1968),  a.s  amended:  42 
TJ.S.C.  4001-4128;  and  Secretary's  delegation 
Of  autborlty  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended    (39  FR  2787,  January  24,   I974i  i 

Issued:  August  30,  1977. 

Patricia  Roberts  Harrls. 

Secretary. 
[FR  Doc  77-28432  PUed^9-30-77;8:45  ami 

[4210-01] 

[24  CFR  Part  1917  ] 

(Docket  No.  Pl-3433i 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Rosalia,  Whitman  Coun- 
ty, Wash. 

AGENCY:  Fedei^al  lasurance  Admin i.*;- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  iniormalion  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  tiie 
town  of  Rosalia,  Whitman  County, 
Wash.  Tliese  base  flotxl  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Fl(X)d  Inturance  Progra'n 
'NFIPk 

DATE;  Tlie  period  for  comment  will  b3 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  Ro.salia,  Wash. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Hon.  Joe  Freeze.  Mnyor 
of  Rosalia,  Rosalia,  Wash.  99170. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A.ssi.-jtant  Admin- 
i.strator.  Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW,,  Wa.shington,  D.C.  20410. 

SUPPLEMENTARY  INFORM.-^TION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  dOO-year 
flood!  for  the  town  of  Rosalia,  Whitman 
County.  Wash.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  iPub.  L.  93-23 V .  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  In.surance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448 » , 
42  use.  4001-4128.  and  24  CFR  Part 
1917. 
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These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevatinn 

infect 

Suiir.o 

»f  tlouding              Lot  ation 

above 

moan  sea 

Uvel 

l'iii«M!( 

i"'W       T....  Vpstream  corporate 
limits,  riifhl  hanls. 

2,220 

Vpstream  cori)oruto 

2.218 

limits,  left  bank. 

7lh  Street  HridRC 

2.217 

^^:lilroall  briclee 

2,J1.'> 

DowiislriMm  ci.rpo- 

2, 210 

rate  liiiuts. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  J.muary  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
use.  4001-4128;  and  Searetary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787,  January  24.  1974)   ) 

Issued:  August  30.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc  77  28433  Piled  9-30-77;8:45  am] 


[4210-01  ] 

[  24  CFR  Part  1917] 

(Docket  No.  FI-34331 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   Determinations 
for  the  Village  of  McFarland,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION ;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  McFarland,  Wis. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
•  NFIP ' . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 


ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Hall,  5915  Milwaukee  Street, 
McFarland,  Wis. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Frank  Dresen,  Vil- 
lage President.  Village  of  McFarland, 
Village  Hall.  5915  Milwaukee  Street, 
McFarland,  Wis.  53558. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Village  of  McFarland,  Wis., 
in  accordance  with  Section  110  of  the 
Flood  Di.saster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24<:FR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant"  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Klcvalion 

in  feet. 

Poiirof  of  fliHxiiug 

Loculion 

iialioiial 
Eeodelic 
vertical 

~ 

datum 

Mtid  Lake.  Ynliara 

V.S.  IliBhway  .".I 

847 

Kivcr.  l.iiko 

bridRe. 

V\  uUlKr  u. 

ExclittiiRe  Strwt 

&17 

InlPt  of  .Mud  Liikp  .. 

Rl« 

Outlet  of  .Mud  Lake. 

M6 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion-ftf  avithorlty  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.77-28434  Filed  9-30-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3434I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Monona,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Monona.  Wis. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program    (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  tills  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  5211  Schluter  Road,  Mo- 
nona, Wis. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  B.  Dean  Bowles, 
City  Hall,  5211  Schluter  Road,  Monona, 
Wis.  53716. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Monona,  Wis.,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1D10.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
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flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Looat  ion 


Elevation 
in  feot. 
national 
geodetic 
vertical 
datum 


Lake  Monona- 
Yaliara  River. 


Iliidge  Rd 

U.S.  HiEliways  12 
and  18. 


MS 
848 


National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974). 

Issued:  August  30,  1977. 

Patricia  Robert-  Harris, 
Secretary. 

[PR  Doc. 77-28435  Filed  9-30-77;8:45  am) 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No,PI-3008| 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Oak  Creek,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Correction  or  proposed  rule. 

SUMMARY:  The  notice  published  on 
July  5,  1977  at  42  FR  34465  in  the  Fed- 
eral Register,  and  in  The  Oak  Creek 
Pictorial  on  June  22,  1977  and  June  24, 
1977,  showing  the  flood  elevation  in  Oak 
Creek,  as  National  Geodetic  Vertical 
Datum,  should  be  corrected  to  read  Oak 
Creek  Datum.  To  obtain  National  Geo- 
detic Vertical  Datum,  add  560.56  feet  to 
the  Oak  Creek  elevations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202-755-5581),  or  Toll  Free  Line 
(800-424-8872),  Room  5270.  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  {33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30,  1977. 

.    Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-28436  Filed  9-30-77; 8: 45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3435) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Diamondville,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Diamondville,  Wyo.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation- 
al Flood  Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  ether  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall.  Diamondville,  Wyo.  Any 
person  having  knowledge,  information, 
or  wishing  to  make  a  comment  on  these 
proposed  elevation.?,  should  immediately 
notify  Mayor  Phil  Ferentchak,  Town 
Hall,  Diamondville,  Wyo.  83116. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202-755-5581),  or  ToU  Free  Line 
(800-424-8872),  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Diamondville, 
Wyo.,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 


lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Povirce  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


ITams  Fork Railroad  bridge. 

do 

lia.1t  4th  Street 
Rridgo. 


8,RS0 

6.  svy 

6,875 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  August 30, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc .77-28437  ^lled  9-30-77; 8: 45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[DoclcetNo.  FI-34361 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Projrosed  Flood  Elevation  Determinations 
for  the  Town  of  Hudson,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Hudson,  Wyo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
In  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  Hudson,  Wyo.  Any  person 
having  knowledge.  Information,  or  wish- 
ing to  make  a  comment  on  these  proposed 
elevations  should  immediately  notify 
Mayor  Red  D.  Svilars,  Town  Hall,  Hud- 
son, Wyo.  82515. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Adnilnl- 
istrator.    Office    of    Flood    Insurance. 
•  202-755-5581  > ,  or  Toll  Free  Line  (800- 
424-8872),   Room    5270.   451    Seventh 
Street.  S\V..  Washington.  D.C.  20410. 
SUPPLEMENTARY       INFORMATION; 
Tlie    Federal    Insurance    AdminLstrator 
Kives  notice  of  tlie  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  I  for  the  Town  of  Hudson,  Wyo..  in 
accordance  with  Section  110  of  the  Flood 
DLsastcr  Protection  Act  of  1973  (Pub.  L. 
93-234 ».  87  Stat.  980,  which  added  Sec- 
tion 13G3  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448^  42  U.S.C.  4001-4128,  and  24 
CKRPart  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mciin  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tlie  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. Tliese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
uisurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


^.mr  ••'  (if  fliNi  liilg 
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Elevation 
ill  fiiet, 
n.itionftl 
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lligliway  789  hriiJtiO. 


5,064 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  efTectlve  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended: 
43  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
a<>  amended  (39  PR  a7»7,  January  24,  1974) .) 

Issued:  August  30.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

I  PR  EKjc  77-28438  Piled  9-30-77;8:45  amj 


[4210-01] 

[24CFRPartl917  J 

I  Docket  No.  FI-34371 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood   Elevation  Determinations 
for  Lincoln  County,  Wyo. 

AGENCY:   Federal  Insurance  Adminis-     ^ '"^  •"' """'"'< 
tration.  HUD. 

ACTION:  Proposed  Rule.  

SUMMARY;   Technical  information  or     Hams  Fork 
comments  are  solicited  on  tlie  proposed 


PROPOSED   RULES 

base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in 
Lincoln  County,  Wyo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  rem.ain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
iNFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local    circulation   in    the   above-named 

community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Lincoln  County  Courthouse,  Kem- 
merer,  Wyo.  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  proposed  elevations 
should  immediately  notify  Judge  C. 
Stuart  Brown,  Box  1,  Kemmerer,  Wyo. 
83101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  7th  St.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Lincoln  County,  Wyoming,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  tlie  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. Tliese  proposed  elevations  will  also 
be  iLsed  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.SC.  4001-4128:  and  Secretary's  delegation 
of  authoritv  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24,  1974)  ) 

Issued:  August  30.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(PR  Doc  77-28439  Filed  9-30-77:8:45  ami 
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[4210-01] 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-34381 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Clatsop  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlje  proposed 
base  flood  elevations  (100-Vear  flood) 
listed  below  for  selected  locations  in 
Clatsop  County.  Oreg.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  maiiagement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Majjs  and  otlier  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  County  Courthouse,  Astoria,  Oreg. 
Any  person  having  knowledge.  Informa- 
tion, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  imme- 
diately notify  Mr.  Albert  W.  Palmer, 
Chairman,  Board  of  Commissioners  for 
Clatsop  County,  P.O.  Box  179,  Astoria, 
Oreg.  97103. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY       INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Clatsop  County,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  .of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 
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Tncse  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  axe 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 

in  feet. 

Source  of  floodiug 

lA>c«tion 

national 
geodetic 
vertical 
datum 

Lpwis  and  Clark 

Port  Clatsop  Bond 

12 

Itivcr. 

Bridge. 

Klickitot  Creek 

32 

Bridge. 

Lillle  Walluskl 

Little  Wulliiski  Bd. 

7 

River. 

(Culvert). 

Big  Creole 

.  Old  Highway  30 
bridge. 

18 

U.S.  Highway  30 

32 

bridge. 

LiUlr  Crsek 

.  Old  Highway  30 

13 

bridge. 

U.S.  Highway  30      ... 

34 

Dear  Creek  . 

.  Old  U.S.  Highway  SO 

91 

bridge. 

Plynipion  Creolt.. 

.  West  port  Dock  Road 
Bridge. 

r, 

Bridge 

10 

Burlington  Northern 

IS 

bridge. 

Colnmbla  River 

o--> 

highway  bridge. 

Neawaiiiia  Cre«k.. 

.  Broadway  Street 
Bridge. 

13 

Avenue  S  Bridge.. 

13 

Necaninim  River., 

.  Suaset  Highway 
U.S.  26  bridge. 

l.iO 

Re.-fervoir  Road 

161 

Bridge. 

North  Fork 

PrivBle  bridge . 

.V16 

Nehalem  River 

Steel  bridge,  IlainlM 

514 

at  Hamlet. 

Rd. 

Private  bridge 

TA'i 

Log  bridge,  Uatnlel 
Rd. 
.  Nehalem  Road 

5n 

NoliiUem  Rivor 

aso 

Bridge. 

U.S.  Highway  26 

412 

bridge. 

Jewell-Elsie  Road 

435 

Bridge. 

Nehalem  Highirar 

470 

bridge. 

do 

478 

do 

400 

do 

5116 

Hiiml'iig  River 

.  Private  bridge 

3H3 

Ix)wer  Nehalem 

4t)0 

Road  isridge. 

Cow  Creek 

.  Fishliawk  FalLs 
Highway  bridge. 

4«2 

Private  bridge 

522 

Fishhawk  Crock 

Bridge  at  Jewell 

4C9 

at  Jewell. 

Norihnip  Creek... 

.  Nihalem  Highway 
brkigo. 
Bridge 

403 

Fishlmwk  Crfflk 

519 

al  HirkeiiiolO. 

do.. 

hS7 

Cireasy  Siioou  Road 
Bridge. 

:>jf) 

trator,    S4   FR   2680,    February   27,    1969.    aa 
amended  (39  FB  2787,  January  24.  1974)  ) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

I  FR  Doc. 77-28440  Piled  9-30-77;8:45  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Deve^opment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34391 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Douglas  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  iuformation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In 
Douglas  County,  Oreg.  Tliese  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  County  Courthouse,  Douglas  Avenue, 
Roseburg,  Oreg.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mr. 
John  Truett,  Chairman,  County  Board 
of  Commissioners,  Douglas  County, 
County  Courthouse,  Douglas  Avenue, 
Roseburg,  Oreg.  97470. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kximm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu-ance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Douglas  County,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII)  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These   elevations    together   with    the 
flood  plain  management  measures  re- 


quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  con\munity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  .state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are ; 


Elcval  ion 

ill  fw-t. 

Source  o(  flooding 

Iak  ai  iv>a 

iialioiiul 

geodct  ip 

'Vertiral 

dftlum 

Umpqna  River 

.  Scott.sbnrg  Bridge 

(llicliwiiy  38) 

40 

Becklny  Bridge 

liO 

^ 

Smith  Bridge 

lU 

Kellogg  Bridge 

XA 

BiUlock  Bridge 

at* 

Tyce  Acefls.s  Bridge... 

•-•■.tT 

County  Bridge 

:i.VS 

C-ou  Creek 

.  CJlendale  Bridge 

l.:f>'l 

QuinesCrcok  Rd 

1.M7 

Bnreaa  of  Lnnd  .Maii- 

aeeoient  bridge 

l.*i» 

Doer  Proelr 

.  I'earce  Road  Bridge  .. 

«■* 

Boiith  Umpqua 

Kivar 

.  TligliWfiv  I  5  1. ridge... 

4n 

llftppy  Valley  Rd 

Dillard  Bridce 

«S4 

b.% 

Mary  Mooro  Bridge  .. 

.v,* 

Southern  racilicKR.. 

611 

I'ruiier  Bridge 

6.17 

North  Unipgns 

Kiver 

.  Browns  Bridge 

403 

Highway  1-5  Ijtidpo... 

417 

Floyd  Froar  Bridge 

672 

Ix>ne  Rock  Bridge 

710 

Bmith  Uiver 

.  County  Bridge 

I'i 

I.,n^  diipih 

■-•1 

Sdiolfield  Creek.... 

.  Tlighwnv  101 

U 

County  Bridge 

•iO 

(National  Flood  Iixsurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  autaiorlty  to  Federal  Insiu-ance  AdminLs- 
trator. 34  FR  2680.  February  27,  19«S9,  as 
amended  (39  FR  2787,  January  34,  1974) .) 

Issued:  Septembers,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc  77-28441  Filed  9-30-77; 8 ;45  amj 


[4210-01] 

[24  CFR  Part  1917] 

I  Docket  No.  FI-3440! 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Tillamook  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  rule : 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations    (100-year  flood) 
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listed  below  for  selected  locations  in  Til- 
lamook County,  Oreg.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  In  the  National  Flood  In-" 
surance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  County  Courthouse,  911  Williams 
Street.  Tillamook.  Oreg.  Any  person  hav- 
ing knowledge,  information,  or  wishing 
to  make  a  comment  on  these  proposed 
elevations  should  immediately  notify  Mr. 
Charles  Bud  Bailey.  Chairman,  Board  of 
CommLssioners,  County  Courthouse.  911 
Williams  Street.  Tillamook.  Oreg.  97141. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW., 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Tillamook  County,  in  accord- 
ance with  section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234>.  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XTII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448  > .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

In  feet, 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Nchalom  River 

.  Oregon  Coast  High- 
way bridge  (High- 
way 101). 

10 

Necanicum  Highway 

14 

bridge. 

Southern  Pacinc  RR. 

17 

bridge. 

Foley  Creek  Road 

26 

Bridge. 

North  Fork 

Camp  Four  Road 

12 

Nehalcm  River. 

Bridge. 

Bcovel  Road  Bridge... 

V> 

Miami  Rivpr 

.  Southern  I'acific  KR. 
bridge. 

9 

Miami  River  Bridge... 

9 

Moss  Creek  Road 

2-2 

Bridge. 

Longview  Fibre  Road 

46 

Bridge. 

KiKIiis  River 

.  Southern  Pacific  RR. 
bridge. 

9 

Kilchis  River  Bridge.. 

11 

Boquist  Road  Bridge. 

15 

Curz  Road  Bridge 

27 

Bridge 

30 

Wilson  Ri%er 

.  Wilson  River  Bridge 
(Highway  101). 

17 

Southern  Pacilic  RR. 

20 

bridge. 

BoUio  Smith  Bridge. . . 

26 

Wilson  River  High- 

.54 

way  bridge. 

Ilwiuarton  Slough. 

.  no<)uarton  Slough 
Bridge  (Highway 
101). 

11 

Trask  Hiver 

.  Stillwell  Bridge 

(Netarts  Highway). 

U) 

16 

Trask  River  Bridge 

25 

(Highway  101). 

Southern  Pacific  RR. 

28 

bridge. 

- 

Johnson  Bridge  (Mar- 

3.^) 

ket  Rd.  No.  13). 

Tilhvnook  River.. 
1 

.  Tillamook  River 
Bridge  (Netarts 
Highway). 

10 

Burton  Bridge 

11 

Three  Rivers 

.  Highway  101  bridge... 

54 

Bridge 

110 

187 

Ncstucca  River — 

.  Pacific  City  Bridge... 

14 

Woods  Bridge 

16 

Cloverdale  Bridge 

2.5 

Condor  Bridge 

42 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc. 77-28442  Filed  9-30-77:8:45  am) 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-3410] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Kansas  City,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Kansas  City,  Mo.  These  base  flood 
elevations  are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  414  East  12th,  29th  Floor, 
Kansas  City,  Mo.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mayor 
John  B.  Wheeler,  City  Hall,  414  East 
12th,  29th  Floor,  Kansas  City,  Mo.  64108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872.  Room  5270.  451  7  Street  SW^ 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  Kansas  City,  Mo.,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  FlcKjd  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 


ROERAL  REGISTER.  VOL  42,  NO.   191— MONDAY,  OCTOBER  3,   1977 


PROPOSED  RULES 


53761 


The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Bourc«  of  flooding 


Location 


Euuroe  of  Hooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Little  Shoal  Creek. 
RlUlfroi-k 


Missouri  River. 


Old  Maids  Creek.., 
Kock  Crick  (.Avou- 
dale). 


Rock  Creek 

Rocky  Hrancli. 
Searcy  Bruiicli. 


2d  Creek . 


2d  Ciwk  West 

Branrh. 
Shoal  Creek... 


Line  Creek 

FishiiiR  River 

First  I  reck  .- 

Ea.-il  Fork  *?Uoal 

Creek. 
E;»,st  Fork  of  Lino 

Ocek. 

Ea.1t  Creek 

Buriiiiglon  Creek. . 

Wildcat  BruiKh 

Waiikoiiiis  Lake 

tributary. 
I'linaiiied  creek  at 

Randolph,  Mo. 

(north  branch). 
Unnamed  creek  at 

Randolph.  Mo. 

(east  branch). 
Todd  Creek 


BUic  River 


Round  flrovo 
-Crick. 


Litlle  RUn-  River... 


Little  Cedar  Crook. 

Brush  Creek 

Unnamed  creek 
No.  1. 


76  th  St 

Brighton  Rd 

Cypress  Rd 

Jackson  St 

Indiana  St 

.Nortlieast  .56th  St 

H;J5  bridge 

I'aseo  Highway 
bridge. 

Hannibal  bridge 

Linden  Kd — 

Anticoch  Bridge 

Winn  Rd 

I'arvin  Rd.  culvert — 

1  35. 

North  Parvin  Rd 

Brighton  Ave... 

Northeast  132d  St 

Birmingham  Rd 

Highway  210 , 

New  St 

Kussel  Rd 

I'arvin  Rd 

C.S.71..- 

Culver  Northwest 
108th  St.  (down- 
stream). 

Culvert  Northwest 
lHhth  St.  (uiistreain). 

108th  St 

Birmingham  Rd 

Hughes  Rd 

Brigliton  Ave_- 

Northwest  (i8lli  .St. 
and  (^ouiily  Rd.  AA. 

Nortli  Shirk  Ave 

Baughmaii  Rd.. 

Missouri  Highway  l'i2. 

North  west  CSthSt 


Old  Wood  Bridge 

Norl Invest  .'.ad  Ter... 
Norlliwesl  .'ililh  S(  ... 
Northwest  2Hlh  St... 
.Vlis.^ouri  Highway  2'.i. 
Bryan  Ave 


M:!,i. 


Birmingham  Rd. 


Unnained  creek 
No.  2. 


Bnisl.  Creek.. 


Town  Folk  Creek. 


White  Oak  Creek.. 

I^ampkins  Fork 

Indian  Crock 


Northwest  Iiiiertir- 
l)un  Rd. 

1-2'.i 

I  nterstate  4;t5 

I'.S.  10 

South  B  U.S.  71 

Holmes  Rd 

Kansas  City  South- 
ern RR. 

Ravtown  Rd 

Bliie  Ridge  Cutoff... 

Ravtown  Rd 

Little  Blue  Rd 

Noland  Rd 

\  iew  High  l)r 

lligli  drove  Rd 

Rhinehart  Rd 

North  Ciiildress  Ave. 

Blue  Ridge  Cutoff... 


43d  St. 

Chicago,  Rock  Is- 
land and  I'acilic 
RR.  (upstream). 

Pittman  Rd 

Sterling  .\ve.  (down- 
stream). 

Sterling  Ave.  (up- 
stream). 

Kermont 

Cleveland  Ave 

Prospect  Ave 

Woodland  Ave.. 

Troast  Ave 

Woman  Rd 

State  Line  Kd 

.list  St 

.Wth  St... 

Park  Ave 

Mihtary  Club  Kd.... 

Raytown  Rd 

.Missouri  Pacilic  RR. 

Wormdl  Rd 


701 
822 
841 
84.5 
870 
8'.lO 
742 
747 

740 
706 
7S0 
78.5 
806 
810 
81'.t 
821 
88'l 
7:W 
74:t 
74'J 
778 
78'.l 
■••28 
•M2 


pr.:, 

W'-l 
743 

7ir. 

804 
82'J 

S«4 
!I71 
821 


7t>6 
813 

83i; 

8'.Ki 
'.114 
843 

762 


sm 

900 
741 
76.5 
7'.i.5 
860 
76y 

784 
813 
8:16 
7;  17 
806 
821 
888 
802 
883 
81S 

970 
860 


8ja 
u:56 

M4 

970 
771 

770 
7"« 
817 
Kt7 
8.53 
704 
SU 
M6 
810 
911 
8i« 
810 


Elevation 
in  (eel, 
national 
geodetic 
vertical 
datum 


Dyke  Branch . 

Buckeye  Creek 


Holmes  Rd 

Woraall  Rd 

Culvert  Brighton  Kd 
Culvert  Highway  210 

Access  R<1. 
Culvert  3Hth  St 


797 

8;r2 

748 

7Jl 

789 


(National  Flood  In.surance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effecti%e  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28443  Piled  9-30-77;8:45  am] 

[4210-01] 

[24  CFR  Part  1917] 

1  Docket  No.  FI-34111 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Pagedale,  St.  Louis  Coun- 
ty, Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Pagedale,  Mo.,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968,  Pub. 
L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  owTi,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


8.!9     ACTION :  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Pagedale,  St.  Louis  County,  Mo. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance. Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  1404  Ferguson  Avenue, 
Pagedale,  Mo.  63133. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  William 
D.  Speiser,  Mayor,  City  of  Pagedale,  City 
Hall,  1404  Ferguson  Avenue,  Pagedale, 
Mo.  63133. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 


■* 

Elevation 
in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
virlical 
datum 

Northea-it  Branch 

2.VI  feet  upstream 

520 

River  Dcs  Teres. 

from  Pennsylvania 
Ave. 

Upstream  side,  St. 

S13 

l>ouis  lielt  and 

terminal  railway. 

Eiig-lliolin  Cn-ek.. 

.  Norfolk  and  Western 
RH. 

523 

210  feet  upstream 

iH 

from  Kiiig:,land 

Ave. 

130  feet  downstream 

513 

from  North  Market 

• 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  August  30, .1977. 

Patricia  Roberts  Harris, 
Secretary. 

|PR  Doc  77-28444  Piled  9-30-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ]       * 

(Docket  No.  PI-34121 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   Determinations 
for  the  Township  of  Lyndhurst,  N.J. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 
ACTION :  Proposed  rule. 
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PROPOSED  RULES 


SUMMARY:  Technical  informataon  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  dOO-year  flood) 
hited  below  for  selected  locations  In  the 
Township  of  Lj-ndhurst,  N.J.  These  base 
flood  elevations  are  Uie  basis  for  the  flood 
plajn  management  measures  that  the 
eomm unity  is  required  to  either  adopt  or 
fliow  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
suranceProgram  iNFIP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  baie 
flood  elevations  are  available  for  review 
at  Township  Hall,  Valley  Brook  Avenue, 
Lyndhurst,  N.J. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Joseph  A.  Ca- 
ruccl,  Township  Hall.  Valley  Brook  Av- 
enue, Lyndhurst,  N  J.  07071. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  S\V., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base -flood  elevations  ( 100-year 
flood)  for  the  Township  of  Lyndhurst, 
N.J.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Slat.  980.  which 
added  section  1363  to  tlie  National 
Flood  Insurance  Act  of  1968  iTirle  XIII 
of  the  Hoasing  and  Urban  Development 
Act  of  1968,  Pub.  L.  90-448>,  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirement's  on  it* 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  al.so 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  fept. 

Source  «f  BijoOing 

Loi'aliun 

nation^ 

i;pod>iic' 
vi'rtic^il 
duliiin 

ra-':.i''  Iii\<T 

.  Downstream  of 
Kingslaud  .\ti'|iUc 
Bridge. 

12 

U|>stream  o(  KinRs- 

13 

land  Ave.  Hridi;>>. 

Con  Rail ... 

13 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  ol  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.SO.  4001-4128;  and  Secretary's  delegation 
of  aiithoniy  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
nmended  |39  FR  2787,  January  24,  1974).) 

Is-'-ued:  August  30, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFB  Doc  77-28445  Filed  9  30-77; 8; 45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-34131 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Brutus,  Cayuga  County, 
N.Y. 

AGENCY:  Federal  Insurance  Aclminis- 
ixation,  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Brutus,  Cayuga  County,  N.Y. 
The&e  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulatiton  in  the  above-named 
community. 

.ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
floo<l-prone  areas  and  tlie  proposed  base 
flootl  elevations  are  available  for  review 
on  the  Bulletin  Board,  in  the  Super- 
visor's office,  2686  East  Brutus  Street, 
Weedsport. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  thete  proposed  elevattions  should  Im- 
mediately notify  Mr.  David  Coyle,  Town 
Supervisor,  2686  West  Brutus  Street, 
Weedsport.  T^.Y.  13166. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr,  Rkhard  Kruwm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street,  SW., 
Wa.shington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  Town  of  Brutus,  Cayuga 
County.  NY.,  in  accordance  with  sec- 
tion 110  of  the  Fl(X)d  Disaster  Protection 
Act  of  1973  «Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
use.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  T^hey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  u-sed  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet 

.c.jlii.i  .,1  (^wrtliiig 

l/O-ation 

(ualiooal 
geodetic 
vertical 
datum) 

hVi.i-a  Fivr-r. 

T^Diila  HiidpCi 

382 

state  Route 34...     ... 

3»3 

I'psfream  corixirule 

384 

limits. 

Kkai  <;.ll<'^  C'luk... 

I'pstrcam  of  fann 
bridge. 

3M 

V'listream  corporate 

385 

liniit.s. 

CoI>)  .^inn.F  Hifvk. 

li|)streamof  Pinin  R'l. 

.TSS 

Interstate  90  (iip- 

3',a 

.«tre«ni) 

ronRail... 

3«a 

West  Bnitus  Hd 

afMi 

Frie  Canal  Aquediul. 

3M7 

Kixil:  Mioob 

Hamilton  Rd .  .. 

401 

t'p,<tream  coriK/iale 

417 

limit. 

Noi  Ih  JiTC'fiU 

llaiuilton  Rd  .. 

405 

lril»ilbiy  1. 

rm-  uiii  biw* 

.  CoiiRail  spur  hue 
(downstreajn ) 

305 

foil  Hail  spur  line 

»» 

(upstream) 

ConRail 

405 

Slate  Route  31 

4(19 

Static  Route  31li 

4J7 

Shepherd  Hd 

436 

Jerii'ho  Rd.  noilli 

Wi 

i'ooper  Rd 

fi-10 

HIevens  Rd 

5fi6 

I'oslream  cori)orale 
limits. 

£78 

runiair.  liroch 

f-ijiplierd  Bd.i.i 

460 

Tributary  No.  1 

Pumara  lirook 

Bibbens  Rd.  ford.j;_ 

489 

tributary  No.  S 

Plate  Route  31  B.ii. 

bZ2 

Futiiani  Hrook 

Jericho  Rd 

S2fl 

tnbutaiy  No.  3 

Upstream  conwat* 
limits. 

£.50 

Pill  nam  Bro.^k 

Plate  Routes _ 

M9 

tribiilsry  No.  4 

Updlream  corporate 
I>mll3. 

67V 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
V.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  insurance  Ad- 
ministrator. 34  FR  2680,  Pebraury  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.77-28446  Piled  9-30-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Doclfet  No.  FI-34141 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Ellicottville,  Cattarau- 
gus County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Ellicottville,  Cattaraugus 
County.  N.Y. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  o«3er  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :'  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  1  West  Washington 
Street.  Ellicottville,  N.Y.  14731. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Paul  Stokes. 
Mayor  of  Ellicottville,  N.Y.  14731. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  b£ise  flood  elevations  (100 -year 
flood)  for  the  Village  of  Ellicottville, 
Cattaraugus  County,  N.Y.  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 


87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flocxi  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
ceodetic 
verttcal 
datum 

Gales  Creek 

.  Upstream  corporate 
limits. 

1,575 

Route'JS.. 

1,569 

I-(liua  C'rci'k 

.  North  contorate 
limits. 
Ton  Rail 

1,590 

l.-SSO 

Northwest  corporate 

1,588 

limits. 

West  corporate  limits.. 

1,580 

Route  98 

1,.')70 

ConRaU 

1,569 

Confluence  of  Gates 

1,569 

Creek. 

Con  Rail  and  Chutes 

1,55« 

Rd. 

Pierce  Hill  Rd 

1,5,';2 

.■J-MileRd 

1.449 

Downstream  cor- 

1,444 

porate  Limits. 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.O.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended   (39  FR  2787,  January  24,  1974). 

Issued:  August  30,  1977. 

Patiricia  Roberts  Harris, 

Secretary. 

|FR  Doc  77-28447  Filed  9- 30-77; 8: 45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-34151 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Franklinvilie,  Cattarau- 
gus County,  N.Y. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Franklinvilie,  Cattaraugus 
County,  N.Y. 

Tliese  base  flood  elevations  are  the 
baisis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  tlie  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  ai-e  available  for  review 
on  the  Bulletin  Board  in  the  Clerk's 
Office  at  the  FranklinviUe  Towii  Hall. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  Charles  J.  Mor- 
ton, Town  Supervisor  of  Fi-anklinville, 
Town  Hall,  Franklinvilie,  N.Y.  14737. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  QOO-year 
flood)  for  the  Town  of  Franklinvilie, 
Cattaraugus  County,  N.Y.  14737  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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Bvui'  e  '.if  flocxMog 

Location 

£l«vatloD 
iDieet 
satlonaJ 
geodetic 
vartkal 
(latuui 

«r»at  Valley 

UODfOCSt 

l,^33 

Martha  St 

1,635 

L'onHnriiee  witb 

KIk  (rwk. 
tliles8t         .  . 

l.U« 
1.S3S 

F.I1.  •■•.k 

.  •  onnuenrc  wiib 
(in-al  Vallty 
Cri'tk. 

rrivale  Kd 

Washiiislon  St 

Klizttlx-th  St 

l..»37 
1.53U 
l.WJ 

I'iirk  Dr 

I.M4 

riiiiii  'i.'k     .  .... 

.  < 'finHuPiiop  Willi 
«lr»«at  Valky 
Creek. 

JflTorsuii  ."^l 

\  illage  bouinlary . . 

1,530 
1,.'32 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968K  effective  January  28,  1909  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.SC.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  January  24.  1S74). 

Ii;sued:   August  30,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc  77-28448  Filed  9-30-77  8  v5  am) 


[4210-01] 

[  24  CFR  Part  1917] 

iDociiet  No   FI  34161 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Fort  Edward,  Washing- 
ton County,  N.Y. 

AGENCY:  Federal  Insurance  Adminjs- 
traUon,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Fort  Edward,  Washington 
County,  N.Y.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion In  tlie  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Clerk's  Office.  118  Broad- 
Way.  Fort  Edward.  N.Y.  12828. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevation  should  im- 
meditely  notify  the  Honorable  Edith  M. 
Amorosi,  Mayor.  Village  of  Fort  Edward, 
P.O.  Box  345,  Fort  Edward,  NY.  12828. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Fort  Edward, 
N.Y..  in  accordance  with  Section  110  of 
the  Flood  EHsaster  Protection  Act  of  1973 
•  Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  the  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pureuant  to  policies  establi-shed 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
mps  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Pu'ii,  r  of  DohIii.k               I»  aiion 

Klevatinn 
111  (eet 
above 

iii<an  <iea 
level 

l...i.g  Ij'.uiiO  Si.iii,.).  Told  SpriiiK  Hiirbor 

Katons  Ni-rk 

fenterporl  Harbor.. 
Norlhporl  llarl)or... 
i  'r;4b  .\lriUiow 

12 
12 
12 
12 
11 

iliintiiigtoii  lliirbor. 

12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  ol  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
use.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminl.s- 
trator.  34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974). 

Issued :  August  30. 1977. 

Patricia  Roberts  Harris. 

Secretary. 

! FR  Doc  77  28449  Piled  9-30  77;8:45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI  3417] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Huntington,  Suffolk 
County,  N.Y. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Huntington,  Suffolk  County, 
N.Y.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Progarm  <NFIP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  m  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Huntington  Town  Hall,  in  the  lobby, 
227  Mam  Street,  Huntington,  N.Y.  11743. 
Any  person  havmg  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Kenneth  C.  Butter- 
field,  Supervisor  of  Huntington.  227  Main 
Street.  Huntington,  N.Y.  11743. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
'202-755-5581),  or  Toll  Free  Line 
(800-424-8872).  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Huntington.  Suf- 
folk County,  New  York,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  iPub.  L.  93-234), 
87  Stat  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  US.C.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
strmgent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  owTi.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  u.sed  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locatlotw  are: 
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Elevation 

. 

in  feet. 

Source  of  flooding 

Location 

natimtal 
Roodetic 
vertiral 
duIum 

Hiid.-ion  River 

At  south  corpor»i9 

la 

(riisl  iiTul  wo.sl 

limiLs. 

clntiiipn. 

lIlllW'lII    KlVlT 

.  At  nriirliiwood.-*t. 
cxlendod. 

i;0 

.\!  norlh  '.orporato 

1 ;» 

limit. 

IJjiiil  Crock 

.  At  Biildwin  Avff 

I  -S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In.surance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974)  ) 

Issued:  August  30.  1977. 

Patricia  Roberts  Harris. 

Secretory. 

[PR  Doc.77-28450  Piled  9-30-77.8:46  .«»! 


[4210-01] 

[  24  CFR  Part  1917  ] 

IDocket  No.  FI-34181 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Oneonta,  Otsego  County, 
N.Y. 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

A(TnON:  Proposed  rule. 

SUMMARY:  Technical  informatioii  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  fl(X)d) 
listed  below  for  selected  locations  in  the 
City  of  Oneonta,  Otsego  County,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  jieriod  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Municipal  Building,  Oneonta.  N.Y, 
13820. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  James  F. 
Lettis,  Mayor,  City  of  Oneonta,  Munici- 
pal Building.  Oneonta,  N.Y.  13820. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202-755-5581) ,  or  ToU  Free  Une  (80O- 


424-8872).   Room   5270,   451    Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORRL^TION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (ifto-year 
flpod)  for  the  Cit>'  of  Oneonta,  in  ac- 
cordance with  Section  110  of  the' Flood 
Disaster  Piotectlon  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

Tlie.se  elevatioiis  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tlie  commimity  may  at  any 
time  enact  stricter  requiremente  on  its 
own.  or  pur.suant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  vrill  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Tlie  proposed  100-year  flood  elevations 
for  selected  location  are: 


Soarc*  of  flooding 


Lo<  atiijn 


Rlevatioa 
in  feet, 
national 
ReodeUo 
viirtieal 
datum 


.Hdurop  of  floodin? 


I.ociilion 


Klevation 
in  feet, 
national 
peodetie. 
vertical 
datum 


Siisqiipfmiua  2,.'t00fl  downstream  1,061 

River.  of  State  Highway 

20.'). 

10(1  ft  dowTL-Jtrcam  of  1, 0T9 

Main  .St. 

Grand  St l.ORI 

DowiLstreani  of  dam  1, 084 

al>ove  Glcinwood 

C'rectk. 
50(1  ft  upstream  of   ■  1.089 

dam  above  Olen- 

wood  Croek. 
120  ft  upstream  of  1, 0<17 

iitiandonod  railroad 

liridge. 
2,  l.W  ft  ui>stroam  of  1, 099 

rthandoned  railroad 

hridRe. 
Oneonta  Creek 50  ft  up.itrram  of  com-  1, 087 

fluence  with  Mfll 

Raoe. 
35  ft  downstream  •(  1,  111 

Main  .St. 
ST'i  ft  upstream  of  I.  IIS 

.VI:iin  .St. 
55  ft  upstream  of  I,  IX 

Center  St. 
Downstream  of  1, 131 

Spruoe  St. 
l.'iO  ft  upstr(Mun  of  1,  lag 

.Spriiee  St. 
62.1  fl  upstream  of  1, 143 

Spnue  St. 
Upstream  of  Wilbar  1, 180 

Tark  Kd. 
Uiistreain  of  niRh  1,191 

School  Dr. 
47.')  fl  upstream  of  1,195 

lliRh  School  Dr. 
1,100  ft  upstream  of  1,209 

Iligh  School  Dr. 
City  limit  (1,,'iOOft  1,211 

upstream  of  High 

School  Dr.). 

Mill  Race River  St..' 1.079 

Downstream  of  Uaa  l,  <tA 

Ave. 
1,50  ft  upstream  of  Qas  1, 085 

Ave. 


Silver  Creek 25  ft  iipstreiun  from  I,i>81 

Delaware  and  Hud- 
son RR. 
125  ft  iipslreiim  from  1, 122 

Ford  Ave. 
I'pstream  of  Dicli  St.  1, 114 

Church  St .  I.l.Vi 

.".im  fl  upstream  ol  1, 175 

< 'Ciller  St. 
4s(l  f(  iipslreaiii  of  1,200 

Clinton  St. 
At  dam,  fi'J5fl  lip-  1.715 

sii'vam  from  OiiiilAn 

Si. 
7.;0  ft  downstream  1.220 

from  Ravine  I'ark- 

way. 
4"i  ft  upstream  from  I.  i55 

Uaviiie  I'arkwny. 
415  ft  ui>streani  from  1. 2CT 

Ituvine  Parkway. 
1 ,700  ft  upstream  trf  1, 320 

Ravine  Tarkway. 
City  limit  {l,y75  ft  l.KT 

upstream  from 

Ravino  I'arkwfty>. 
Oletiw  '>h1  Civet; ...  30  ft  downslrewii  1, 084 

from  1-88. 
L-O  ft  downstream  1.090 

from  Su^quehumu 

St. 
I'lislream  from  8u»-  LOT 

(luclianna  St. 
2.10  fl  U[>stream  from  1. 107 

Deliiware  and  Hud- 
son RR. 

Rose  Ave 1.U1 

Downstream  from  1,  IM 

Main  St. 
I' fstieam  from  Mai"  1, 17'2 

St. 
40  ft  downstream  1.216 

from  iirivate  dam 

liKiited  900  ft  up- 
stream of  Main  St. 
.50  fl  up.«lream  fr<mi  1.  <H4 

private  dam  loc:iU>d 

'100  fl  upstream  of 

Main  SI. 
(ily  limit  (1,6.50  ft  1,270 

npslrcam  of  Main 

St.). 


(National  Pl(xxi  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urbaji  Development  Act 
of  1968),  effective  January  28.  1969  (33  FTl 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  (39  PR  2787.  January  24,  1974)  ) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretarp. 

[PR  Doc. 77-28451  Piled  9-30-77,8:45  am| 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34191 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Van  Buren,  Onondaga 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soliciated  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Van  Buren,  Onondaga  County, 
N.Y.  These  base  flood  elevations  are  the 


FEDERAL  REGISTER,   VOL  42,  NO.    191 — MONDAY,   OCTOBER  3,    1977 


53766 


PROPOSED  RULES 


basis  for  the  flood  plain  management 
measures  that  the  commixnlty  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  Bulletin  Board  in  the  Town  Clerk's 
Offict,  7575  Van  Buren  Road,  Baldwins- 
ville.  N.Y.I  3027. 

Any  person  having  knowledge,  infor- 
mation or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Lloyd  Crandon, 
Town  Supervisor  of  Van  Buren,  7575 
Van  Buren  Road,  Baldwinsville,  N.Y. 
13027. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insiurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington.  DC.  20410. 
SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood  >  for  the  Town  of  Van  Buren,  Onon- 
daga County,  N.Y.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234 >,  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  Pub.  L.  90-448),  42 
use.  4001-4128,  and  24  CFR  Part  1917. 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Boorce  of  flooding 

LocaUoo 

ElevBtloB 
in  feet, 
(national 
geodetlo 
Tertlcal 
datum) 

eene«a  River 

Dead  Creek.; 

.  ConRaU..r 

County  Route  890 .  i  i . 

Upstream  corporate 
limits. 
.  Kingdom  Rd.si.. 

Conners  Rd 

Hoag  Rd 

371 
378 
381 

379 
382 
388 

Dead  Creek  Rd 

Warners  Rd 

390 
392 

Elderberry  St 

405 

Interstate  90.  i 

409 

CooRaU 

Upstream  corporate 
limits. 

410 
411 

(National  Flood  Insvirance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu^nce  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974.). 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IPR  Doc.77-28452  pnied  9-30-77;8:45  am) 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34201 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  East  Spencer,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  East  Spencer,  N.C.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program   (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  Henderson  Street,  East 
Spencer,  N.C. 


Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Thomas  J.  Po- 
teat.  Town  Hall,  Henderson  Street,  P.O. 
Box  338,  East  Spencer,  N.C.  28039. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richaird  Krimm,  Assistant  Admin- 
istrator, OfQce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  East  Spencer, 
N.C,  in  accordance  with  section  110  of 
the  Flood  Disaster  Pi-otection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Fonno  of  Flooding 

^Location 

Elevation 

in  feci 
(national 
geodetic 
vortical 
datum) 

Shaver  St.' 

600 

Ea<!t  Rpencer  High 
Cre<<k. 

do.i 

Georid  St.' , 



704 
6H7 

do.' 

(irant  St  ' 



688 
6!K) 

Ice  Plant  Creek  . 

do.» 



672 

Railroad  Branch 

do.' 

Grant  8t.» - 

do.' 

Pine  Tree  Dr.'... 

"— 

680 
6«8 
»)0 
674 

do.' 

Shaver  St.' 



678 
698 

do.i 

704 

'  Downstream  side. 
•  Upstream  side. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued  August  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  77-28453  Filed  9-30-77; 8: 45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-34211 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation   Determinations 
for  the  Town  of  Landis,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, .  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Landis,  N.C.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  iii  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Insur- 
ance Pi-ogram  (NFIP) . 

DATES:  The  period  for  comment  wUl 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  136  North  Central  Avenue, 
Landis,  N.C. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Gene  R.  Beaver, 
P.O.  Drawer  165,  Landis,  N.C.  28088. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Oflice  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Landis,  N.C,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 


quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


.-iourcp  of  Flooding 

l.(H"-aiion 

Elevation 
in  feet 

(national 
geodetic 
vertical 
datum) 

Mill  Creek 

Ryder  Aviv'.. 

823 

Bi'ftver  C'rt*ek   

do.' 

Beaver  Sl.< 

S23 

777 

do.' 

Chapel  St.' 

7»2 
7S9 

C'orr.-llCi.vk      .... 
Town  Iliarirli 

do.' 

Eait  Mills  Ur.i 

do.' 

Town  Sl.i 

7'.t2 

....•                S13 

7!i2 

Ciran(-<  Cr*'ek- . 

do.' 

Meriah  St.'    

hl)2 

.    ..                     Kll 

do^ 

819 

'  DowMsiroani  side. 
'  li)Sli('aMi  si'lf. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In-surance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doo  77-28454  Filed  9-30-77;8;45  am) 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3422) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   Determinations 
for  Nash  County,  N.C. 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
Nash  County.  N.C.  Tliese  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 


local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-plain  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  County  Courthouse,  Main  Street, 
Nashville.  N.C.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mr. 
L.  R.  Holloman.  Jr.,  County  Manager, 
County  Courthou.s"e,  Main  Street,  Na.sh- 
ville,  N.C.  27856. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Nash  County,  N.C,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  'Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  In.surance  Act 
of  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448  > .  42  U.S.C.  4001-4128,  and  24  CFH 
Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  tli^  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Eleval  iun 

in  foot 

Pouico  of  I"l(>odmR 

Lo.ai  ion 
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peodct  ii' 
ViTl  ioal 
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Swift  Creek   . 

Scalioard  Co&>i  Line 
KK 

•)3 

t'.8.  Boutertoi „ 

00 

North  Carolina 

llf 

Hout<'  4S. 

Tntprstalp  li.'i   ..   

n7 

North  Carolina 

l:!l 

Route  lixvi. 

fompa!^s  C'nvk 

North  Carolina 
Kontc  l.')2L' 

J.I.-. 

do.- . 

1.-5S 

PigBa'^kot  Crock.. 

.N'ortli  Carolina 
Itoule  ItKfl. 

I2;t 

North  Carolina 

IJS 

Koute  1()II3.' 

.   ...do^ ... 

120 

Stoney  C'rc-k .    

-North  Carolina 
Kom.-  1544.' 

117 

do.= 

im 

North  Carolina 

IZi 

Koute  IMi. 
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Klevatioo 
In  ft**. 

Fi.iifcc  vl  flooding 

I<«  ,i;fH 
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geodetic 
V  en  Kill 
daluiu 

Nnrtli  rarolma 

1T2 

Route  l>.<»). 

North  Carolina 

i:iT 

Route  IlKtt 

North  Carolina 
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Route  111."..' 

-do- 
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Route  {A  bypa-is.' 

..     do.-..- 

144 

North  Carolina 

HI. 

Route  :*  > 

do-.. 
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1'  S.  Route  M 

l.'O 
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North  <  arohna 
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Route  ir.U  > 

^ 

do;... 

ll'l 

North  (.'arolina 
Route  \>W 

X.y 
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do   ... 

l:i2 

North  (  arolitia 
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Route  ITIT.' 

.do  • 

i:ti 

North  Carolina 

l:w 

Route  ITCI. 

1'  9    Route  .■k^  ' 

141 

Tv  RivtT 

North  Carolina 
Route  1544.1 

112 

do= 

111 

North  Carolina 

»;i3 

Route  1745. 

North  Carolina 

):« 

Route  liitti 

North  Carolina 

IX 

Rotlte  .18. 

North  Carolina 

m 

Route  iu;t;t 

North  Carolina 

Wi 

Route  1001.1 

.     ..do- 

14« 

North  Carolina 

1» 

Route  5.SI. 

North  Carolina 

1.'.7 

Route  1145. 

I'  S.  Route  m 

l<4 

North  Carolir.a 

Hs> 

Route  liai.i 

.do.-- 

)./. 

Turkey  Cr««k 

North  Carolina 

Route  UUl.i 

do...- 

1-0 

North  I  aroliiia 

i'-'i 

Route  lltL-i. 

Southern  RaiUway    . 

Itv'. 

.        do-... 

II*. 

VS.  Route :ii>4>.. 

I»>7 

do»...   - 

IWJ 

■  Downstieam  .«id<>. 
>  Upstream  side. 

(National  Flood  Iii.siirauce  Act  of  196fi  (Title 
yiTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
V.8.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended    (39   FR  2787,  January   24.   1974).) 

Issued:  Augtist  30.  1977. 

P.MKICI.^    ROBEHTS    HARRIS, 

Secretary. 

|FR  Doc  77   26:55  F:led  9   :0-77;8;4.3  am  I 


[4210-01] 

[  24  CFR  Part  1917] 

[Docket  No    FI-J42:J1 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Lorain,  Lorain  County, 
Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Propcsed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevatiwis  (100-year  flxxxi) 
listed  below  for  selected  locations  in  the 
city  of  Lorain,  Lorain  County,  Ohio. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
Uiat  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <NFIPi. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  otlier  informa- 
tion sliowing  tlie  detailed  outUnes  of  tlie 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  fii-st  floor,  on  the  Bulletin  Board, 
outside  the  Clerk  of  the  Council's  Of- 
fice, City  Hall,  200  West  Erie  Avenue, 
Loram. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Joseph  J. 
Rochoric.  City  HaU  200  West  Erie  Ave- 
nue. Lorain,  Ohio  44052. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  1  for  the  city  of  Lorain,  Lorain 
Coimty,  Ohio,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protection 
^Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  tlie  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448),  42 
use.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
refiuired.  They  should  not  be  construed 
to  mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. TTiese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
msiu-ance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
fw  selected  locations  are: 
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Creek. 

31,<it  St 

.lyi 

U^vltt  Rd   . 

i<iii 

nbcrlin.^ve 

6:<2 

('ooi>cr  Foster  Rd 

lili't 

Hioadway  .'^t 

(*8 
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I'.S.  RouteH 

.^78 

JjOnphrook  Rd 

.V.K) 

3i.ili  ."-1.  <!iii  li 

laliii  Ave 

W* 

I  liiitmi  Ave 
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(National  Rood  Insurance  Act  of  19€8  (Title 
Xm  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
tJ.S.C.  4001-4128;  and  Secretary's  delegation 
of  atithority  to  Federal  Instjrance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc  77-28456  Filed  930-77,8:45  am] 


[4210-01] 


[  24  CFR  Part  1917  ] 

1  Docket  No.  FI-34341 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Niles,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION ;  Proposed  rule. 

SUMMARY:  Technical  infoi-mation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Niles,  Ohio.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES:  TTie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  34  West  State  Street,  Niles, 
Ohio.  Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
Immediately  notify  Mayor  Arthur  M. 
Doutt,  City  Hall,  34  West  State  Street, 
Niles,  Ohio  44446. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  Niles,  Ohio,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  flood 
plain  management  measures  re(3uired 
by  section  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Robbins  Ave - 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  77-28457  Filed  9-30-77;8;45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  PI-34251 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Durham,  Bucks 
County,  Pa. 

AGENCY.  Federal  Insurance  Adminis- 
tration, HUT). 

ACTION:  Pioposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100 -year  flood) 
listed  below  for  selected  locations  in  the 
Towiiship  of  Durham,  Bucks  County,  Pa. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  tlie  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspvaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-pione  areas  and  tlie  proposed  base 
fl(X>d  elevations  are  available  for  review 
at  the  Post  Office,  Durham,  Pa.  Any  per- 
son having  knowledge,  information,  or 
wishing  to  make  a  comment  on  these  pro- 
posed elevations  should  immediately 
notify  Mr.  David  Rau,  Secretary  of  the 
Board  of  Supervisors  of  Durham,  Pa. 
18039. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Durham, 
Bucks  County,  Pa.  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  tlieir  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 


fts  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  prop>osed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  fw-t. 

Source  of  flgodiiig 

Local  ion 
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geodetic 
vertical 
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Delaware  River 

.  CooksCre<k 

155 

Downstream  cor- 

152 

porate  limit. 

Cooks  Crei'k    . 

Coon  Hollow  Run... 

l-.<2 

Tributary  No.  1 

186 

Private  road            ... 

155 

U.S.  Rouleei 

1.55 

Pennsylvania  Canal 

1.55 

aqueduct. 

Delaware  River 

•155 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended    (39  PR  2787.  January  24.   1974).) 

Issued :  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc  77  28458  Filed  9-30-77:8:45  ami 


[4210-01  ] 

[24  CFR  Part  1917] 

I  Docket  No   FI-34261 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  New  Castle,  Lawrence 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  New  Castle,  Lawrence  County,  Pa. 
These  base  flood  elevatioixs  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  tlie  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
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flooti  elevations  are  available  for  review 
at  the  First  Floor,  New  Castle  City  Hall, 
North  Jefferson  Street.  New  Castle,  Pa. 
16101. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Honorable  Francis  J. 
Regan,  Mayor  of  New  Castle,  New  Castle 
City  Hall,  North  Jefferson  Street,  New 
Castle,  Pa.  16101. 

fX)R  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krijnm.  As.sit.tant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventli 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Irisurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  •  100-year 
flood  •  for  the  City  of  New  Castle,  Lawr- 
ence County,  Pa.  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) .  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  iTitle  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448',  42  U.S  C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
t;ent  in  their  flood  plain  management  re- 
(luirements.  The  community  may  at  any 
lime  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exl.sting 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(Naiionsl  Flood  In.surance  Act  oX  1968  ■(Title 
XHI  of  Housing  and  Urban  Development  Act 
of  19€8),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
OJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27.  1969,  as 
amended  (39  PR  2787,  January  24.  1974) .) 

I.-^^siaed:  August  30, 1977. 

Patricia  Roberts  Harris. 

Secretary. 
!FR  Doc. 77- 28459  Filed  9-30  77:8:45  am) 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

IDocketNo.  FI-34271 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Port  Allegany,  Mc- 
Kean  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Propo.sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Borough  of  Port  Allegany,  McKean 
County,  Pa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment mea.sures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  t)eing  already  in  effect  in  order 
to  qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  <NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

.ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  Bulletin  Board  at  the  Borough 
Office  Building. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Mark  O.  Griffith, 
Borough  Manager,  Borough  Office  Build- 
ing, Port  Allegany,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  As.sistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
1 202-755-5581 ) ,  or  Toll  Free  Line  (800- 
424-8872),  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  Borough  of  Port  Allegany, 
McKean  County,  Pa.  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the   National   Flood   Insurance   Act   of 


1968  (Title  Xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L. 
90-448) ,  42  U.6.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 
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(National  Flood  Iniiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4129;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974  ■ .) 

Issued:  August  30, 1977. 

Pateicia  Roberts  Harris. 

Secretary. 

IFR  Doc  77-28460  Piled  9-30-77; 8  45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-3393) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Reform,  Ala. 

AGENCY:  Federal  Insurance  Admiuis- 
tration,  HUD. 

ACTION:  Proposed  rule.  _ 

SUMMARY:  Technical  informati^  or 
comments  are  solicited  on  the  propo.^d 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Reform,  Ala.  These  ba,se  flood 
elevations  are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  m  the  National  Flood  In- 
surance Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
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cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  Town  Kail,  Reform,  Ala.  Any 
person  having  knowledge,  information, 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mayor  L.  D.  Vail,  Town  Hall.  P.O. 
Box  431,  Reform,  Ala.  35481. 

FOR  FUHTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A^^sistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202-755-5581),  or  Toll  Free  Line 
(800-424-8872),  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

STIPPLF\TENTARY  INFORMATION: 
The  Fetieral  Insurance  Administrator 
gives  notice  of  the  proposed  detenr.inri- 
tions  of  base  flcwd  elevations  (100-year 
flood)  for  the  Town  of  Reform,  Ala.,  in 
accordance  with  Section  110  of  the  F^ood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1953  Pub.  L.  90-448),  42  U.3.C.  4001- 
4128,  and  24  CFR  Part  1917. 

lliese  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  meaji  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  ai^y  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  i>oiicics  es- 
tablished by  other  Federal,  stat€  or  re- 
gional entities.  These  proposed  elevations 
will  also  be  used  to  cJculate  the  ap- 
propriate flood  insurance  premium  rates 
for  new  buildings  and  their  cont€nis  and 
for  tile  r-pcond  layer  of  insuraiice  en 
existing  buildings  and  contcaits. 

Tlie  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


trator    34    FR    2630.    February    27.    1969.    as 
amended    y'Mi  FR  2787,   January   24.   1974).) 

I.s.sued:  AUijust  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  DOC77-23461  Ftlcd  9  30-77;8:45  am] 


Eleraiion 

in  trei. 

Source  <A  Flooding 

LocaUon 

iiatioiial 

(il<0<ll  tio 

vertical 
datum 

Lnhbuh  Creek 

2d  St 

233 

tributary  1. 

4th  Ave 

230 

8<1  Ave - 

239 

Lubbub  Creek 

Illinois  Central  Gulf 
RR. 

225 

U.6   Highway  82 

226 

(National  Flood  Instirance  Act  of  1966  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janoary  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  Axlminis- 


[4210-01] 

[24  CFR  Part  1917] 

|I>.>'-ker  No    FI-33y4! 

N.MIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation  De- 
terminations for  the  City  of  West  Helena, 
Phillips  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
istration,  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
bci.scd  fiood  elevations  '  100-ycar  flood) 
listed  heh  w  for  selected  locations  in  the 
City  of  West  Helena,  Phillips  Comity, 
A.rk.  IXie  to  recent  engineering  analj'sls, 
this  notre  revises  the  propcsed  deter- 
minations of  base  flood  elevations  pub- 
lished in  42  FR  36089  on  July  13,  1977, 
and  in  the  Twin  City  Tiibune  published 
on  April  27  and  May  4,  1977,  and  hence 
supersedes  those  notices. 

DATES:  The  period  for  comment  will  be 
nir.ety  days  following  the  second  publi- 
cation of  this  notice  in  a  new'spaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
City  Clerk's  Office,  Municipal  BuOding, 
West  Helena,  Ark.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  determina- 
tions should  immediately  notify  Mayor 
Jesse  E.  Porter,  98  Plaza,  West  Helena, 
Ark. 72300. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  AssL^tant  Admin- 
istrator, Oftice  of  Rood  Insurance, 
(202-755-5581  > ,  or  ToU  Free  Line  (800- 
424-8872).  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INTfXDRMATTON : 
Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions in  the  City  of  West  Helena,  Phillips 
County,  Arkansas,  in  accordance  with 
Section  110  of  the  Flood  DL'^aster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
US.C.  4001-4128,  and  24  CFR  Part  1917 
tSecUon  1917.4(a)). 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 


to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP) . 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Tlie  proposed  100-year  Flood  Eleva- 
tions are: 
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(National  Flood  Insurance  Act  of  ie€8 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  19681 ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  19C8),  as 
amendert;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
27,  1969,  as  amended  by  (39  FR  2787,  Janu- 
ary 24.  1974).) 

Issued :  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.77-28+62  Filed  9-30-77:8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  n-3395i 

NATIONAL   FLOOD   INSUR.^NCE 
PROGRAM 

Proposed  Rood  Elevation  Determinatiorw 
for  the  City  of  Costa  Mesa,  Caiif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  sel»ct»d  locations  in  the 
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City  of  Costa  Mesa.  Calif.  Tliese  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  efTect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES'.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  77  Fair  Drive.  Costa  Mesa. 
Calif. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  Fred  Sorsabal, 
City  Manager,  City  of  Costa  Mesa,  City 
Hall,  77  Fair  Drive.  Costa  Mesa,  Calif. 
92626. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood )  for  the  City  of  Costa  Mesa.  Calif.. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  ai-e 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


PROPOSED   RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PTl  17804.  Novembef  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc. 77-28463  Filed  9-30-77;8:45  am] 


Sourre  of  (loodinK 

Lorstion 

Elevation 
in  feet 

(national 
ueodetic 
vertical 
datum) 

Green  villf- 
Banniiift 
Char.nel. 

San  DieRO  Freeway. . 
New  Hampshire  Dr.. 

California  St 

Adams  St 

Victoria  St 

32 
30 
3f) 
20 
U 

[4210-01] 

[24  CFR  Part  1917] 

1  E)ocket  No.  FI-3396 1 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
Mesa  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
Mesa  County.  Colo.  These  base  flood 
elevations  are  the  basis  for  the  fl(x>d 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 

community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Courthouse.  Third  and 
Rood  Avenue,  Grand  Junction.  Colo. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Howard  Roland. 
Chairman.  Board  of  County  Commis- 
sioners, Mesa  County,  P.O.  Box  897, 
Grand  Junction,  Colo.  81501. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Richard    Krimm,   Assistant   Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Mesa  County,  Colo.,  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363   to  the  National   Flood   Insurance 
Act  of  1968  (Title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1968,  Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 


These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringest  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  Flooding 


Location 


Elevation 
in  feet 
(national 
geodetic 
vertical 
datum) 


HorizonPrive  G  Rd 4.T03 

Channel.  Horizon  Dr 4,661 

Upstream  7th  St 4,635 

(26)4  Rd). 

Downstream  7th  St.  4,621 
{XM  Rd.). 

25  Rd 4.563 

Leach  Creek Upstream  Interstate  4,6o9 

Highway  70. 

Dow^nstreara  Inter-  4,642 
state  Highway  70. 

Oand21'-iRd 4.574 

U.S.  Highways  6  4,544 
and  50. 

Colorado  River. . -  32  Rd ---  4.62. 

State  Highway  340. .. .  4, 55o 

Appleton  drain 4,524 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787.  January  24,   1S74).) 

Issued:  August  30.  1977. 

Patricia  Roberts  Harris. 

Secretary.  , 

[FR  Doc.77-28464  Filed  9-30-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-30451 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Revision  of  Proposed  Flood  Elevation  De- 
terminations for  the  Town  of  Trumbull, 
Fairfield  County,  Conn. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION :  Proposed  rule. 
SUMMARY:    Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations    (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town    of    Trumbull,    Fairfield    County. 
Conn.  Due  to  recent  engineering  analysis, 
this  notice  revises  the  proposed  determi- 
nations of  base  flood  elevations  published 
in  42  FR  34462  on  July  5,  1977,  and  in 
the  Trumbull  Times  published  on  June 
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30,  1977.  and  July  7.  1977,  and  hence 
supersedes  those  notices. 

DATES:  Tlie  period  for  comment  will  be 
ninety  day.?  folio-A-ing  the  second  publi- 
cation of  tills  notice  in  a  newspaper  of 
local  clrcalation  in  the  above-named 
community. 

ADDRFSSES:  Maps  and  other  informa- 
tion Eiiowing  the  detailed  outlines  of  the 
flood-proi-ie  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Clerk's  Oilice  and  the  Town  En- 
gineers OSice.  Trumbull  Town  Hall,  5866 
Main  Street.  Trumbull.  Ccnn.  06611. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the.'se  determination.'^  should  immedi- 
ately notify  Mr.  James  A.  Butler.  First 
Selectman,  Town  of  Trumbull.  Trumbull 
Town  H^l,  5856  MaLn  Street,  Trumbull, 
Conn.  06611. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  RiCiiiuxi  W.  Krlir.m.  Assistant  Ad- 
minlstiator,  O.l'ioe  of  Flood  Insia-ance, 
202-755-5531  or  t.oU  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
Proposed  flood  elevations  (100 -year 
flood)  are  listed  below^  for  selected  loca- 
tions in  the  Town  of  Trumbull,  in  ac- 
cordance with  section  110  of  the  Flood 
DLsaster  I»rotection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 13S3  to  the  National  Flood  Insur- 
ance Act  of  1DC8  (Title  XIII  of  the  Hous- 
ing and  Urban  E'evelooment  Act  of  1968. 
Pub.  L.  90-448) .  42  U.3.C.  4001-4128.  and 
24  CFR  Pai-t  1917  (section  1917.4(a)). 

These  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remsdn  qualified  for  paitlcipa- 
tion  ia  the  National  Flood  Insurance 
Program  (NFIP). 

Tnese  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  Flooding 

(.ocation 

Elevation 
in  feet 
(national 
(jpodetic 
vertical 
datum) 

Tributary  A 

Downstream  of 

Colony  Avp.  culvert. 
50  ft  do«n3troara  of 

Pondviow  Ave. 

Park  Lane  culvert 

Cart  Rd                    .  . 

291 

347 

374 
395 

Tributary  B 

.  Confluence  »1th 
Canoe  Brook  Lake. 
Helena  Rd 

363 
374 

Tributary  C 

Upstream  side.  Old 

Villi^ge  I/ane. 
Upstream  side, 
Madison  .\ve. 
.  Vicinity  of  Sally  Ann 
Rd. 
Davton  Rd 

400 
426 
374 
386 

Flevation 

ill  feet. 

Sourc«  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Tributary  D 

Cart  Rd 

312 

Vicunity  of  \>h>t  St.. 

327 

Cohi  Sprines  Rd 

430 

Ess'^x  Lane 

487 

Island  Brook 

Oldtowii  Kd 

193 

Upstream  side  of 

'2-i.> 

Wcrritt  Pwkwav. 

Melrose  .\.TC 

314 

Upslrejiji  fide, 

345 

Ch.-5*niit  St. 

Pctjuoimock 

OldKwn  H'l 

5!) 

River. 

White  riiiln?  Kd 

98 

lu-.udsVarm  Kd 

no 

Wliimev  Avi- 

233 

Monroe  Tur:'.i.iii.' 

^-•O 

Spri'.gHill  Kd 

2y9 

Tributary  E . 

hdvUrry  Lane 

90 

l»irt  road 

t'W 

Tributary  F 

.  Upstream  .-iiie, 
Norwood  f er. 

172 

Upnnam  ^ide. 

272 

L  hurch  Hill  Rd. 

Uir-trcara  side, 
Liiiia.i  Ur. 

288 

BeMenB.-cok....  . 

.   I    r:£i -.. 

1(3 

U  |)st  ream  ^liie. 

243 

i'tBiuils  Fiim  Rd. 

HaIw^^  H;i;  Or 

Z2Z 

Tributary  G 

.  Up<trei:n  ~ile, 
Broadw  ly. 

359 

N>'*town  1  ■..nipikt... 

3fi2 

Tributary  H 

.  Woodland  Dr.  (Carl- 
Rii.). 
\  u  iiiily  of  Doi  U 

3<;4 

431 

St. 

Tributary  I 

.  Newtown  Tr.rnpike... 

307 

TribiU,uy  J 

North  Farrar 

."-prinphill  Rd 

31.^ 

Railroad 

298 

Brook. 

Newtown  Turnpike... 

321 

Field  Rd 

3.35 

Tributary  K 

.  Routes 

222 

Sheldoi)  Rd 

293 

Golden  Hill  Rd 

297 

Tributary  L 

.  Huntington  Kd 

Merritt  Blvd 

135 

143 

Tributary  M 

.  Pinewood  Trail 

174 

Booth  Hill  Kd 

2(m 

Tributary  N 

.  WcstM:sehj  Kd 

174 

B'.^ih  Hill  Kd 

■:k\ 

Booth  Hill  Brook.. 

..  Old  Dike  Rd 

IRI 

Booth  Hill  Rd 

3H 

Bccth  Hill  Brock  . 

.  <>:dDik<  Rd 

ISl 

Tributary  O 

.  Intprvale  Rd 

'.'1 

Nichols  Ave.. 

141 

Horse  Tavern 

Coriiorale  limit 

237 

Brook 

Downstream  side  of 
Morritt  Parkv.ay 
culvert. 

2;.7 

CheunutHiU  Rd 

2r0 

Black  Hoiise  Rd 

292 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develc^pment  Act 
of  ]»68).  etlectlve  January  28.  1969  t33  FR 
17804.  November  28,  1968 1.  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  v39  FR  2787.  January  24,  1974).) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc. 77-28465  FUed  9-30-77:8:45  am) 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-33971 

NATIONAL   FLOOD   INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Newport,  Del. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION :  Proposed  rule. 

SUMMARY:  Technical  irilormation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
lifted  below  for  selected  locations  in  the 
Tovvii  of  Newport.  Del.  These  base  flood 
elevations  are  the  t;isis  for  the  flocd  plain 
maragement  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
cvdtnce  of  tcing  already  in  elTect  i:-;  '■:- 
der  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  'NF1P>. 

DATES  The  period  for  comment  v.ill  fce 
ninety  o  lys  foUounng  the  second  publica- 
tion of  t  lis  notice  in  a  newspaper  of  local 
circulat  on  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  infor'ra- 
ti-ia  showing  the  detailed  outl:r.f  .s  of  the 
flood-prone  areas  and  the  pre;  ed  hnse 
flood  elevations  are  available  :  r  reviev." 
at  Town  Hull.  205  North  Marshall  Street. 
New  port.  Del. 

Any  person  ha\ing  knowledge,  infor- 
mation, or  wishing  to  make  a  rominfut 
on  the.se  proposed  eievaiions  should  im- 
mediately notify  Mriyor  Jciir.  S.  Hanna, 
Jr.  Town  Hall  205  Nortn  Marshall  Street. 
P.O.  Box  3053,  Newport  Dei.  19804. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5.=^81  or  toll  free  line"  800-424- 
8872,  Rcvom  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  the  Town  of  Newport.  Del.,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  iPub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448),  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  witli  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal.  State,  or  re- 
gional entities.  Tliese  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Source  of  flooding 


Location 


Klevaiion 

ill  (i-et 
(natioual 
peodeiic 
vertical 
dituia) 


Chriitiiu  Rinr. 


Stale  Kotiles  41  and 

•Ml       (.upstream 

side'. 
State  Koutes  41  aiid 

141  tdownstream 

sidei. 


It 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C  4001-4128:  and  Secretary*  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tratcr.  34  FR  2680.  February  27.  1969.  as 
amended   (.39  FR  2787.  January  24.   1974)  ) 

Issued:   August  30.   1977. 

Patricia  RoBzais  Harris. 
Secretary. 

|FR  Doc.77-28466  Filed  3-30-77:8:45  ami 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  County  of  Kankakee,  111. 

AGENCY:   Federal  Insurance  Admiiiis- 
tralion.  HUD. 
ACTION:  Proposed  rale. 

SUMMARY;  Technical  iiilormation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  the 
county  of  Kankakee.  111.  These  base  flood 
elevations  are  the  basis  lor  the  flood 
plain  management  measures  that  tlie 
community  is  required  to  either  adopt 
or  .show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Kood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Kankakee  County  Regional  Plan- 
ning Office.  435  Oak,  Kankakee.  111. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Roy  M.  West. 
Chairman  of  the  Board  of  Supervisors 
of  Kankakee  County.  Kankakee  County 
Courthouse.  Kankakee,  Illinois  60901. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Richard   KriDim,   Assistant   Ad- 
ministrator. Office  of  Flood  Insurance. 


202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  county  of  Kankakee,  111., 
in  accordance  with  section  110  of  the 
Flood  Disa.ster  Protection  Act  of  1973 
'Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  tlie 
Hou.=inR  and  Urban  Development  Act  of 
1968  Pub.  U  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  •with  the 
flood  plain  management  mea.?ures  re- 
quired by  section  1910.3  of  the  program 
re.sulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  manajrement  re- 
quirem.ents.  The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  fei 

'f 

Suurceiof  Floodini 

LiK-atioii 

(national 

geod. 

tic 

vertical 

datum) 

Kaikakee  Riwr.    . 

.  K-inkakee  County 
line. 

5j6 

R.xk  Creek 

.i&i 

Wilbey  Creek 

f.'i.b 

Davis  Creek.- 

.Vt2 

Interritate  .S7 

607 

ConRiil  RR 

eiiH 

Kair  Creek 

611 

M:;ple  IslaniT. 

61' 

Mrtmence  corporate 

617 

limit  east. 

Trim  Creek 

6J.3 

ConR,iil 

6J.i 

Shadow  Lawn 

6J6 

Liiliana  Heiphis..    . 

6.W 

Kankakee  County 

6.iO 

and  Indiana  Stale 

line. 

Iroqu.'ls  RivcM 

.  Confluence  with 
Kankakee  River. 

« 

60H 

Mininie  Creek 

61.' 

Sugar  Is'iud 

B!fi 

Deer  Creek 

61/ 

(Xatlonal  Flood  Insurance  Act  of  1968  (Title 
XIIX  of  Housing  and  Urban  Development  Act 
of  1908),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

IPR  Doc.77 -28467  Filed  9-30-77:8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-33991 

NATIONAL   FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Peoria  County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  i-ule. 

SUMMARY:  Technical  information  or  - 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  Pe- 
oria County,  m.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  iNFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
comm.unity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board  at  the  Courthouse, 
Peoria  County  Courthouse.  300  Main 
Street,  Peoria,  HI. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the-se  proposed  elevations  should  im- 
mediately notify  Mr.  Ray  A.  Neumann, 
Chairman  of  Peoria  County  Board.  300 
Main  Styeet,  Peoria  County  Courthouse, 
Peoria,  111.  61602. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  I  for  Peoria  County,  111.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  <Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1966  'Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
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existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Source  o(  Flooding 


Location 


Elevation 

in  feet 

{national 

Reodetlfi 

vertical 

datum) 


Illinois  River Downstream  County  4.>j 

boundary. 
City  of  Kingston  457 

Mines. 
Chicago  and  North-  458 

western  Railway 

(M151.2). 
Peoria  lock  and  dam . .  459 

Vpstream  county  401 

boundary. 
Kickapoo  Creek Dowiistream  of  400 

Adams  St. 

Adams  St 464 

Illinois  Highway  116. .  478 

Farmington  Rd 484 

Johnson  Rd -  486 

Main  St .  (extended) ...  490 

Confluence  of  Big  493 

Holk)w  Creek. 
U.S.  Interstate  474....  494 

Koemer  Rd.  (ei-  495 

tended) . 
Confluence  of  Deer  505 

Lick  Run. 
New  County  Rd.  18..  507 

Illinois  Highway  8 510 

Confluence  of  Warsaw  513 

Run. 
Confluence  of  Rupp  516 

Run. 

Kramm  Rd _  519 

Confluence  ol  Nixon  520 

Run. 
Confluence  ol  west  528 

fork,  Kickapoo 

Creek 

U.S.  Interstate  74 531 

U.S.  Interstate  l.iO....  535 

Confluence  of  Jubilee  540 

Creek 

- —  County  Rd.  No.  5 546 

Confluence  of  Fargo  549 

Run. 
County  Rd.  No.  21...  560 

Bpoon  River Dowastream  county  608 

boundary. 

County  Rd.  No.  6 610 

White  Rd 614 

Illinois  Highway  78. ..  618 

Laura  Rd.- 621 

Maher  Rd 625 

Upstream  county  626 

boundary. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-28468  Filed  9-30-77;8:45  ami 


PROPOSED   RULES 

[4210-01] 

[24  CFR  Part  1917] 

(Docket  No,  FI-3400] 

NATIONAL   FLOOD   INSURANCE 
PROGRAM 

Proposed  Flood  Elevation   Determinations 
for  the  City  of   Lindsborg,   McPherson 
County,  Kans. 
AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Lindsborg,  McPherson  County, 
Kans.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP) 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  Lindsborg,  Kan. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Alden  Shields, 
City  Administrator  of  Lindsborg,  City 
Hall,  Lindsborg.  Kans.  67450. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Strefet,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  Lindsborg,  Mc- 
Pherson County,  Kans.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
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gent  in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

l/ocation 

Elevation 
in  feet 
above 

mean  sea 
level 

Cow  Creek 

.  North  corporate  limit. 
Columbus  St... 

l.-^Jl 
1,324 

Swensson  Su 

Madison  St 

M  St  

1,327 
1,328 
1,330 

Cirant  St.. 

1,.131 

Smoky  Hill  River.. 

West  fork,  Cow- 
Creek. 

West  corporate  limit.. 
.  East  corporate  limit... 

2d  St.  (extended) 

South  corporate  limit. 
North  coriKjrate  limit. 
West  corporate  limit. . 

1.3.T4 
1.325 
1.326 
1.326 
1,324 
1.326 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  as 
amended   (39  FR  2787.  January  24,  1974).) 

Issued:  August  30. 1977. 

Patricia  Roberts  Harris. 

Secretary. 

[FRDoc.77-28469  Filed  9-30-77; 8: 45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-34011 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Beattyvilie,  Lee  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Beattyvilie,  Lee  County,  Ky. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

D.A.TES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 
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ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
rtood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Judge's  Oflice  in  the  base- 
ment of  the  County  Jail.  Main  Street, 
Beattyville.  Ky. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Charles  Beach 
III,  Peoples  Exchange  Bank,  Beattyville, 
Ky.  41311. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Beattyville.  Lee 
County,  Ky.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234\  87  Stat.  980, 
which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  me£isures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existLng  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  FIoodinR 

Location 

national 
geodetic 
vertical 
datura 

Kentucky  River.. .. 

Confluence  of  Mirey 

Creek. 
Conduence  of  Silver 

fi68 

fifi9 

Creek. 

N'orth  fork.  Ken- 

State Route  11 

fi70 

tucky  River. 

Vpstream  corporate 
limits  (ixicnded). 

672 

Mirey  Creek 

Confluence  with  Ken- 
tucky River. 

r.68 

0.33  mi  above  mouth. . 

W» 

0.4  ml  above  mouth... 

(>7.') 

Vpstrt'im  of  State 
Route  .'.2 

683 

Mirey  Creek  Rd 

fiOfi 

Crystal  Creek 

.  Main  St 

060 

Locust  St 

nTiO 

1.14  mi  above  mouth.. 

f.71 

Silver  Creek 

.  Main  St 

my 

Silver  Creek  Rd.  at 

fifi') 

O.o<"i  mi  above 

mouth. 

Silver  Creek  Rd.  0.72 

1^0 

mi  above  mouth. 

0.9,j  mi  above  mouth . . 

090 

PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787*,  January  24,  1974).) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc. 77-28470  Filed  9-30-77:8:45  ami 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34021 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Clayton,  Concordia 
Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comjnents  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Clayton.  Concordia  Parish.  La. 
These  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Clayton.  La.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  proposed 
elevations  should  immediately  notify 
Mayor  Robert  L.  Wells,  P.O.  Box  123, 
Clayton.  La.  71326. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800^24- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Clayton.  Con- 
cordia Parish,  La.  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) . 


42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  tC'  pKjlicies  established 
by  other  Federal.  s;ate  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents.. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

l/ocation 

national 
geodetic 
vertical 
datum 

Tensas  River 

.  Upstream  of  Louisiana 
Highway  15. 

63 

Ditch  No.  I 

.  Viwtreain  of  .Marlett 
Lane. 

60 

Downstream  of  U.S. 

&) 

Highway  65. 

Ditch  No.  2 

Downstream  of 
McAdams  St. 

58 

Downstream  of  U.S. 

58 

Highway  65. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended   (39  FR  2787.  January  24.   1974).) 

Issued:  August  30. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc. 77-28471  Filed  9-30-77;8:45  am) 


[4210-01] 

[Docket  No.  FI-3403] 
[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Columbia,  Caldwell  Par- 
ish, La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  t)elow  for  selected  locations  in  the 
Town  of  Columbia,  Caldwell  Parish,  La. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  mea.sures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:   The  period  for  comment  will 
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be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tlie  proposed  base 
flood  elevations  aie  available  for  review 
at  City  Hall.  Coliunbia.  La.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  immediately  no- 
tify Mayor  James  G.  Sherman,  P.O.  Box 
101,  Columbia.  La.  71418. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdministratcJr 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Columbia,  Cald- 
well Parish,  La.,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are : 


mlnlstrator.  34  PR  2680,  Februan.-  27.  1969, 
as  amended  (39  FR  2787,  Januarj-  24,  1974) .) 

Issued:  August  30, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.77-28472  Filed  9-30-77:8:45  am] 


Elevation 

in  feet, 
national 

Source  of  flooding 

Location 

geodetic 

vertical 

datum 

Ouachita  River.... 

.  Intersection  of  Ken- 
tucky (U.S.  High- 

73 

way  165)  and  the 

~ 

northeastern  corpo- 

rate limits. 

Lower  sump , 

.  East  Pearl  St 

57 

Upper  sump 

.  West  Pearl  St 

65 

Intersection  of  Boyd 

65 

and  Wall  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 


[4210-01] 

[24  CFR  Part  1917] 

I 

I  Docket  No.  FI-3404] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Unincorporated  Areas  of  Iberville 
Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
unincorporated  areas  of  Iberville  Parish, 
La.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
Natioual  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comments  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Police  Jury  Office.  Iberville  Parish, 
La.  Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  President  of  the 
Police  Jurj'  Salvador  Cardinal,  P.O.  Box 
326,  White  Castle,  La.  70788. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
(202-755-5581) ,  or  ToU  Free  Line  (800- 
424-8872),  Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  unincorporated  areas  of 
Iberville  Parish,  La.,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) .  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These   elevations    together   with   the 
flood  plain  management  measures  re- 


quired by  Section  1910.3  of  the  program 
regulatioi«  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appiopriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 

.Source  of  fioodinc 

Location 

naiinnal 
(reodeile 
veriical 
datum 

Mississippi  River.. 

.  ?".astoru  parish  Imiits.. 

38 

I  psi  roam  of  1  ho  town 

3.S 

of  White  Castle. 

rpMream  of  the  citv 

42 

of  I'laquemine. 

Bayou  Paul 

.  Vpstream  of  Bavou 
Paul  Lane. 

17 

Dowiistrejm  of 

23 

Rnute  .'<:7. 

Bayou  Maringouin. 

Upstream  of  Sparks 

J'J 

Downstream  of 

19 

Maringouin. 

Lower  Grand 

Pigeon 

S 

River. 

Bayou  Sarrel  locks 

7 

Mound  ditch 

Confluence  witli 
Lower  Grand 

8 

River. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28473  Piled  9-30-77:8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3405] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Melville,  St.  Landry  Par- 
ish, La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Melville,  St.  Landry  Parish,  La. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
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ures  that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP). 

DATES :  The  period  for  comment  will  be 
nmety  days  follo\%Tng  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  Melville,  La.  Any  person 
having  knowledge,  iaform.ation,  or  wish- 
ing to  make  a  comment  on  the^e  pro- 
posed elevations  should  immediately  no- 
tify Mayor  Joseph  Artall,  P.O.  Box  268, 
Melville.  La.  71353. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
(202-755-5581  >.  or  Toll  FYee  Line 
(800-424-8872*.  Room  5270.  451  Sev- 
enth Street  SW..  Wa.shington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  '  100-year 
flood  1  for  the  Town  of  Melville.  St. 
Landry  Parish.  La.,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234 >.  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448^  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
.«;econd  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  eIe\'ations 
for  selected  locations  are: 


* 

Elevation 

m  feet. 

Source  of  fiooUiiiK               Lo'-ation 

national 

gco'letic 

vertical 

datum 

Atcbaralaya  River..  4th  St.  fextended  to 

46 

corporate  limitsV 

Intersection  of  the 

40 

Texas  and  I'acitic 

RR.  with  the  east- 

ern corporate  limits. 

Ponding. Melville  rinff  levee 

26 

sump  area. 

PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  August  30.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28474  Filed  9-30-77; 8; 45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34061 

NATIONAL   FLOOD   INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Brewer,  Penobscot  Coun- 
ty, Maine 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Brewer.  Penobscot  County,  Maine. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Clerk's  Office.  City  Hall.  80 
North  Main  Street.  Brewer.  Maine  04401. 
Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Earle  D.  Stevens, 
City  Manager,  City  of  Brewer.  City  Hall. 
80  North  Main  Street.  Brewer,  Maine 
04412. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202-755-5581).  or  Toll  Free  Line 
(800-424-8872),  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Brewer,  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XIH  of  the  Housing  and 


Urban  Development  Act  of  1968  Pub.  L. 
90-448) .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimimi  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  location  are: 


Elevation 

in  feet. 

Sotirce  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

Penobscot  Elver.. 

.  Downstream  cor- 
porate limits. 

14 

Downstream  o( Stale 

17 

Route  lA. 

Downstream  of  State 

18 

Route  9. 

Downstream  o( 

21 

Bangor  waterworks 

dam. 

Upstrehm  of  Baiigor 

30 

waterworks  dam. 

At  the  upstream 

32 

corporate  limits. 

Felts  Brook 

.  .317  (t  upstream  from 
confluence  with 
Penobscot  River. 

21 

At  State  Route  9 

32 

2.720  ft  upstream 

38 

from  State  Route 

80  ft  kownstrcam  of 

76 

F.astern  Ave. 

200  it  upstream  from 

79 

Eastern  Ave. 

5,3lJ0  ft  upstream 

82 

from  Eastern  Ave. 

Downstream  of  State 

83 

Route  lA. 

Downstream  of  Maine 

84 

Central  RR. 

Scdgeunkodunk 

At  State  Route  15 

14 

Stream. 

culvert. 

55  ft  downstream 

17 

from  Maine  Cen- 

tral RR. 

50  ft  upstream  from 

23 

Maine  Central  RR. 

Upstream  of  Elm  St.. 

24 

Dow.n^iream  of  Con- 

27 

crete  Dam. 

Upstream  of  Con- 

40 

crete  Dam. 

At  the  upstream  cor- 

41 

porate  linMS. 

Eaton  Brook 

.  At  theconiluence 
with  Penobscot 
River. 

31 

At  State  Route  9 

31 

2,244  ft  upstream  of 

33 

State  Route  9. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-28475  Filed  9-30-77;8;45  am] 
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[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34071 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Acton,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infcrmation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
town  of  Acton.  Mass.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commiuiity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  ( NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  Town  Hall.  Main  Street,  Acton, 
Mass.  Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  those  proposed  elevations 
should  immediately  notify  Mr.  Christo- 
pher J.  Farrell.  Town  Manager,  Town  of 
Acton.  P.O.  Box  236,  Acton,  Mass.  01720. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year- 
flood)  for  the  town  of  Acton,  Mass.,  In 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Rood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  comm'onity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state  or  re- 
gional entities.  These  iiroposed  eleva- 
tions will  also  be  used  to  calculate  the 


appropriate  flood  Insurance  premium 
rates  for  new  buildfngs  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  proposed  lOO-vear  flo^jd  eleva- 
tions for  selected  locations  are: 


Sour.ce  of  Flooding 

Ivocation 

Elevation 

ii;  feet 
(national 
Ceodetii' 
vertical 
datum) 

Con &nt  Brook 

Muskpt  Pr          

203 

Nf-wton  RJ 

1% 

Na.«hoba  Brook 

NaK.«nm  Kd 

MiUti  St 

.  MaiM  St 

Carli-i.'  IM 

Who»-liT  Lane  Dam 

196 
14K 
172 
170 
168 
IM 

ConRail 

147 

•  Ircat  Rd 

HrcK/k  Strwt  Uam 

Hrook  St ._ 

Con  Hail 

144 
141 
139 
139 

do 

Concord  Hd   .   .  

138 
138 

Concord  Road  Dam.— 

Cunliail 

Wet h(r'.>ec  St      

137 

128 
128 

Tributary  2 

Tributary  1 

Cole's  Brook 

Awm  structures 

.  Fpcnwood  Hd 

.  Arlxrrwood  Rd 

Hnrewood  Rd 

.  Sandalwood  Rd 

Robuiwood  Rd 

H^ismer  St 

School  Street  Dam — 

School  St        

127 
151 
151 
151 
1,'iO 
147 
143 
133 
\X\ 

Pratt's  Brook 

Fort  Pond  Brook... 

Boston    and     Maine 
RK. 

do 

Arlington  St  

143 

am 

Routo  111                  

2U0 

Biriton     and     Maine 

RH. 
Ciiitral  St 

202 
31)1 

ManlnSt 

Klow.'^t 

Boston     and     Maine 

RR. 
Hsuic  27             

l',W 
1* 

iy5 

195 

Krik^n  Dam     .      r 

194 

Boston    and     Maine 

RR. 
Ct'ment  Dam.. 

181 
176 

RivM-St 

do t 

Mornam  Dam 

HiTiirSt 

Parker  St 

156 
l.Sl 
151 
139 
13.5 

A5sab<^t  River 

Laws  Brook  Rd 

Uld  High  St 

128 
146 

Powder  Mill  Dani 

Route  62                   -  - 

146 
l,t4 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2B.  19G9  (33  FR 
17804.  November  28.  1908).  an  ameiaded;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2C80,  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  August  30. 1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Doc.77-28476  Filed  9-30-77;8:45  amj 


[4210-01] 

[  24  CFR  Part  1917  ] 

|E)ocket  No.  FI-340ei 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Lincoln,  Mtddiesax 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
tOM^Ti  of  Lincoln.  Middlesex  County.  Mass. 
These  base  flood  elevations  are  the  basis 
for  Uie  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  iNFIl- 1 . 
DATES ;  The  jjeriod  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  a^re  available  for  review 
at  TowTi  Hall,  Lincoln,  Mass.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  immediately  no- 
tify Chairman  of  the  Board  of  Selectmen 
Harold  A.  Levey.  Jr..  Bedford  Road,  Lin- 
coln. Mass.  01773. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
Southwest.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adxninistrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood >  for  the  town  of  Lincoln,  Middle- 
sex County,  Mass..  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.L.  93-234> ,  87  Stat. 
980,  which  added  section  1363  to  the 
Natiox>al  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) . 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. Tliese  proposed  elerations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  few  the  sec- 
ond layer  of  insurance  on  exL^ting  build- 
ings and  contents. 

The  proposed  100 -year  flood  rievations 
for  selected  locations  are : 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetii- 
vertical 
datum 


Sudhury  River Upstream  of  Leo 

Bridge. 
Farrar  Pond  Brook.  Downstream  of  South 

Great  Rd. 
Downstream  of  tho 

wooden  foot  bridge. 
Pole  Brook Upstream  of  Concord 

Rd.  (Route  126). 
Upstream  of  Lincoln 

Rd. 

Hobbi  Brook Upstream  of  Mill  St... 

Stony  Brook Upstream  of  Tower 

Rd. 
Upstrean:  of  Pierce 

Hill  Rd. 
Upstr^sam  of  Sandy 

Pond  Rd. 
\'alley  Pond Southern  cort>orato 

limit,  just  west  of 

Conanl  Rd. 


122 

125 

138 

138 

168 

174 
172 

19'J 

230 

176 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28477  FUed  9-30-77:8:45  am) 


[4210-01] 

[  24  CFR  Part  1917] 

(Docket  No.  FI-34091 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation  Determinations 
for  the  Township  of  Wisner,  Mich. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  Rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
township  of  Wisner.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Office,  9384  West  Bay  City- 
Forestville  Road,  Fairgrove,  Mich.  Any 
person  having  knowledge.  Information, 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Edward  Duke,  Supervisor, 
Township  of  Wisner,  Township  Office, 
9384.  West  Bay  City-Forestville  Road, 
Fairgrove,  Michigan  48733. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
Southwest,  Washington,  D.C.  20410 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  >  for  the  township  of  Wisner.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 


tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  tliat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
Reodetic 
vertical 
datum 


Saginaw  Bay Shore  end— Allen  Rd,'. 

Manke  Rd 


58.T 
585 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  30,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

1  PR  Doc.77-28478  Filed  9-30-77; 8 : 45  am ] 
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PROPOSED   RULES 


[6506-01] 

ENVIRONMENTAL   PROTECTION 

AGENCY 

[  40  CFR  Part  60  ] 

jFriL  7.T-8! 

STATIONARY  GAS  TURBINES 

Standards  of  Performance  for  New 
Statiorvary  Sources 

AGEN'CV;  Environmental  ProiectioH 
Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  The  proposed  standards 
would  Iimir  emissions  of  nitrogen  oxides 
and  svill'ur  dioxide  from  new.  modified 
and  recon.structed  stationary  gas  tur- 
bines to  75  epm  and  loO  ppm,  respec- 
tively. A  new  reference  method  for  de- 
termining the  concentration  of  nitrogen 
oxides,  sulfur  dio.vide  and  oxygen  in  the 
exhaust  gases  fron.  stationary  gas  tur- 
bines 13  also  proposed.  The  standards 
implement  the  Clean  Air  Act  and  are 
based  on  the  Administrator's  determina- 
tion that  stationary  gas  turbine  emis- 
sions contribute  .'Significantly  to  air  pol- 
lution. The  intended  efTect  is  to  require 
new.  modified  and  reconstructed  station- 
ary gas  turbines  to  use  the  best  demon- 
strated system  of  eniission  reduction. 

DATES:  Comments  must  be  received  on 
or  before  December  2.  1977. 

ADDRESSES:  Comnvents  should  be  sul> 
mitted.  preferably  in  triplicate  to  the 
Emission  Standards  and  Engineermg 
Division.  Environmental  Protection 
Agency.  Research  Triangle  Park,  N.C. 
27711.  Attention-  Mr.  Don  R.  Goodwin. 

The  Standards  S'.!p!7ort  and  Environ- 
mental Impact  Statement  (SSEIS^  con- 
taining the  data  and  informacion  upon 
whicii  tiie  proposed  standards  are  based 
ma>'  be  obtained  from  tiie  Public  Infor- 
mation Center  iPM-215t,  U.S.  Envi'.:in- 
mental  Protection  Aeency.  Washington. 
DC.  20460  'Specify  "Standard.^  Supiwrt 
and  Environmental  Impact  Statement. 
Voium?  1 :  Proposed  Standards  of  Per- 
formance for  Stationary  G.ts  Turbines"  > . 

The  SSEIS  anci  all  pubhc  comments 
rece:\  ed  may  be  inspected  and  copied  at 
the  Public  Inform.^-.ion  Refe'ence  Unit 
fEPA  Library) .  Room  2922,  401  M  Srreet 
SVV..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Don  R.  Goodwin,  Emission  Standards 
and  Engmeerin?  Division,  Environ- 
mental Protection  Agency.  Research 
Trianple  Park,  NC  277;i.  telephone 
No.  919-541-5271 

SUPPLEMENTARY       INFORMATION: 

Proposed  Sif.VD.XRDS 

The  proposed  standards  would  apply 
to  all  new,  modified  and  reconstructed 
stationary  gas  turbines  with  a  heat  input 
at  peak  load  equal  to  or  greater  than  10.7 
gigajoulcs  per  hour  (about  1  000  horse- 
power). The  standards  would  apply  to 
simple  and  regenerative  cycle  gas  tur- 
bines and  to  the  gas  turbine  portion  of  a 


combined  cycle  steam /electric  generat- 
ing system. 

Tlie  proposed  standards  would  limit 
the  concentration  of  nitrogen  oxides 
I  NO,  •  in  the  exhaust  gases  from  station- 
ary gas  turbines  to  0.0075  percent  by  vol- 
ume ^75  ppm)  at  15  percent  oxygen  on  a 
dry  basis.  This  emission  limit  would  be 
adjusted  upward  for  turbines  with  ther- 
mal efficiencies  greater  than  25  percent 
and  upward  for  turbines  burning  fuels 
with  a  nitrogen  content  greater  than 
0015  percent  by  weight. 

Tlie  proposed  standard  would  be  ref- 
erenced to  International  Standard  Or- 
ganization <ISO)  standard  day  condi- 
tions of  288  degrees  Kelvin.  60  percent 
relative  humidity,  and  101.3  kilopascals 
il  atmosphere)  pressure.  Measured  NO, 
emission  levels,  therefore.  v,'ould  be  ad- 
justed to  ISO  reference  conditions  by  use 
of  an  ambient  condition  con-ection  fac- 
tor included  in  the  standard  or  by  a  cus- 
tom ambient  condition  correction  factor 
developed  by  the  gas  turbine  manufac- 
turer, owner,  or  operator  and  approved 
for  use  by  EP.\.  Manufacturers,  owners, 
or  operators  electing  to  develop  custom 
ambient  condition  correction  factors, 
however,  would  be  required  to  develop 
such  factors  in  term.s  of  the  following 
variables:  combustor  inlet  pressure,  am- 
bient air  pressure,  ambient  air  humidity, 
and  ambient  air  temperature.  All  correc- 
tion factors  would  have  to  be  substan- 
tiated with  data  and  approved  for  use  by 
the  Administrator  before  they  could  be 
used  for  determining  compliance  with 
the  proposed  standard. 

Stationary  gas  turbines  with  a  heat 
input  at  peak  load  from  10.7  to.  and  in- 
cluding. 107.2  gigajoules  per  hour  would 
be  exempt  from  the  NO-  emission  limit 
for  five  years  from  the  date  of  this  pro- 
posal. Emergency-standby  gas  turbines, 
military  gas  turbines  and  ftrefighting  gas 
turbines  would  be  exempt  permanently 
from  tlie  NO  emission  limit.  In  addi- 
tion, stationary  gas  turbines  using  wet 
controls  would  be  exempt  temp^ra'-ily 
from  the  NO  emission  limit  during 
those  periods  wh.en  ice  fog  created  by 
the  gas  turbine  was  deemed  by  the  owner 
or  operator  of  the  gas  turbine  to  present 
a  traffic  hazard  None  of  the  exemptions 
mentioned  in  this  paragraph  would  ap- 
ply to  the  SO.  emission  limit. 

The  proposed  standards  would  limit 
the  SO.  concentration  in  tlie  exhaust 
gases  from  stationary  gas  turbines  to 
0.015  percent  by  volume  (150  ppm^  cor- 
rected to  15  percent  oxygen  on  a  dry 
basis,  or  wo-jld  limit  the  sulfur  content 
of  the  fuel  used  by  any  stationary  gas 
turbine  to  0.8  percent  by  weight. 

Summary  of  Environmental  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
NO,  emLssions  from  stationary  gas  tur- 
bines by  about  70  percent.  Based  on  in- 
dustry growth  projections,  by  1982  a 
reduction  in  national  NO-  emLssions  of 
about  190,000  tons  per  year  would  be 
reahzed.  By  1987,  the  reduction  in  na- 
tional NO,  emissions  would  reach  about 
400,000  tons  per  year. 


The  adverse  water  pollution  impact  of 
the  proposed  standards  would  be  mini- 
mal. The  quantity  of  water  or  steam  re- 
quired for  injection  into  the  gas  tur- 
bins  to  reduce  NO-  emission  would  be 
small,  less  than  5  percent  of  the  water 
consumed  by  a  comparable  size  steam/ 
electric  power  plant  using  cooling  tow- 
ers. 

The  solid  waste  impact  of  the  pro- 
posed standards  would  be  negligible. 
There  would  also  be  no  adverse  noise 
impact  resulting  from  the  proposed 
standards. 

The  energy  impact  of  the  proposed 
standards  would  be  small.  Gas  turbine 
fuel  consumption  would  be  increased 
from  0  to  5  percent,  depending  largely 
on  the  rate  of  water  injection  required 
to  comply  with  the  proposed  NO,  stand- 
ard. There  would  be  no  energy  impact 
associated  with  the  proposed  SO.  stand- 
ard. Few  turbines  will  require  the  high 
water  injection  rates  (about  1:1  water- 
to-fuel  ratios)  which  result  in  a  5  per- 
cent fuel  penal^^y.  Assuming  that  all  sta- 
tionary gas  turbines  subject  to  the  pro- 
posed NO.  standaid  would  require  a  1:1 
water-to-fuel  ratio,  the  fifth  year  (1982i 
energy  impact  of  the  standard  on  large 
stationary  gas  turbines  would  be  an  in- 
crease in  fuel  consumption  of  about  5,500 
barrels  of  fuel  oil  per  day.  The  fifth-year 
(1987)  energy  impact  of  the  NO,  stand- 
ard on  small  stationary  gas  turbines 
would  be  an  increase  in  fuel  consump- 
tion of  about  7,000  barrels  of  fuel  oil  per 
day.  This  is  equivalent  to  an  increase  in 
projected  1982  and  1987  national  crude 
oil  consumption. of  less  than  0.03  per- 
cent. These  estimates  are  based  on  as- 
sumptions which  yield  the  greatest 
energy  Impacts  and  actual  impacts  are 
expected  to  be  much  lower. 

The  economic  Impact  of  the  proposed 
standards  is  considered  to  be  reasonable. 
The  proposed  standards  would  increa.>e 
the  capital  costs  or  purchase  price  of 
a  gas  turbine  for  most  ln.=;tallations  by 
about  1  to  4  percent.  For  offshore  appli- 
cations, however,  such  as  oil  and  pas 
drilling  platforms,  the  increase  could  be 
as  much  as  7  percent.  The  annualized 
costs  for  a  gas  turbine  in  all  applications 
would  be  Increased  by  about  1  to  4  per- 
cent, w'ith  the  largest  application,  utili- 
ties, realizing  less  than  a  2  percent  in- 
crease. 

The  proposed  standards  would  in- 
crease the  total  capital  investment  re- 
quirements for  all  users  of  larrc  station- 
ary gas  turbines  by  about  36  million  dol- 
lars by  1982.  For  the  period  1982  through 
1987.  the  standards  would  increase  the 
capital  investment  requirements  for  all 
users  of  both  large  and  small  stationary 
gas  turbines  by  about  67  million  dollars. 
Total  annualized  costs  would  be  in- 
creased by  about  11  million  dollars  in 
1982  and  by  about  30  million  dollars  in 
1987.  These  impacts  would  result  in  price 
increases  for  the  end  products  or  serv- 
ices provided  by  industrial  and  commer- 
cial users  of  stationary  gas  turbines 
ranging  from  less  than  0.01  percent  in 
the  petroleum  refining  industry  to  about 
0.1  percent  in  the  electric  utility  indus- 
try. 
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The  criteria  for  an  action  to  be  con- 
sidered major,  thereby  requiring  devel- 
opment of  an  Economic  Impact  Analysis 
(EIA)  are:  (1)  an  increase  in  the  fifth- 
year  annualized  costs  of  100  million  dol- 
lars, (2)  a  major  product  price  increase 
of  5  percent,  or  (3)  an  Increase  in  na- 
tional energy  consumption  of  25,000 
barrels  of  fuel  oil  per  day.  The  impacts 
resulting  from  the  proposed  standards 
would  not  exceed  these  criteria,  except 
possibly  for  offshore  applications,  where 
the  proposed  standards  could  increase 
the  price  of  a  gas  turbine  by  about  7 
percent.  Most  gas  turbines  used  on  off- 
shore oil  and  gas  drilling  platforms,  how- 
ever, are  likely  to  have  a  heat  input  at 
peak  capacity  of  less  than  107.2  giga- 
joules per  hoiu-  (about  10,000  horse- 
power) .  Consequently,  they  would  be 
considered  small  gas  turbines  and  would 
be  exempt  from  the  standards  for  five 
years.  In  any  event,  stationary  gas  tur- 
bines sold  for  offshore  applications  con- 
stitute such  a  small  percentage  (esti- 
mated at  less  than  3  percent)  of  the 
overall  market  for  gas  turbines  that  they 
are  not  considered  a  major  product  with- 
in the  intent  of  the  5  percent  major 
product  price  increase  criteria  for  prep- 
aration of  an  EIA.  Consequently,  the 
proposed  standards  would  not  constitute 
a  major  action  and  no  EIA  has  been 
prepared. 

Rationale 

selection  of  source  foi  contiiol 

Assuming  existing  levels  of  emission 
controls,  natiwial  NO,  emi«sionj  from 
stationary  sources  »re  projected  to  In- 
crease by  about  65  percent  by  1985.  Ap- 
plying best  technology  to  all  new  sources 
would  reduce  this  increase  to  about  25 
percent,  but  would  not  prevent  it  from 
occurring.  This  unavoidable  increase  in 
NO,  emissions  is  attributable  largely  to 
the  fact  that  few  of  the  NO,  emission 
control  techniques  currently  available 
can  achieve  large  reductions  in  NO, 
emissions.  Consequently,  EPA  has  as- 
signed a  high  priority  to  the  develop- 
ment of  standards  of  performance  for 
major  NO,  emission  sources  wherever 
significant  reductions  in  NOx  emissions 
can  be  achieved. 

Several  studies  sponsored  by  EPA 
have  ranked  stationary  gas  turbines  as 
major  controllable  sources  of  NOx  emis- 
sions. One  study  conducted  by  the  Aero- 
therm  Division  of  Acurex  Corporation 
estimated  that  oil-fired  and  gas-fired 
stationiiry  gas  tiu-bines  accounted  for  2.5 
percent  of  the  total  NOx  emissions  from 
stationary  sources  in  the  U.S.  in  1972. 
This  same  study  ranked  gas-fired  tur- 
bines as  sixteenth  and  oil-fired  gas  tur- 
bines as  twenty -third  in  a  priority  list- 
ing of  137  controllable  stationary  sources 
of  NOx  emissions. 

In  another  study  the  Research  Corp. 
of  New  England  (TRC)  determined  the 
impact  which  standards  of  performance 
would  have  on  nationwide  emissions  of 
particulates.  NOx,  SO,.,  HC  (hydrocar- 
bons), and  CO  (carbon  monoxide)  from 
stationary  sources.  Soiu-ces  were  then 
ranked  according  to  the  impact  a  stand- 


ard promulgated  in  1975  would  have  on 
emissions  in  1985.  This  ranking  placed 
gas  turbines  first  on  a  list  of  40  sta- 
tionary NOx  emission  sources  and  eighth 
on  a  list  of  41  stationary  SO-  emission 
sources. 

In  1974,  90  percent  of  all  domestic  sta- 
tionary gas  turbine  capacity  was  sold  to 
the  electric  utility  market,  primarily  for 
use  as  peaking  units.  It  is  expected  that 
this  large  percentage  of  sales  to  utilities 
will  continue  in  the  future  due  to  the 
many  advantages  of  gas  turbines  as 
peaking  units.  In  addition,  gas  turbine 
peaking  units  are  often  located  in  large 
urban  centers  where  power  demands  are 
greatest  and  pollution  problems  are  often 
most  severe. 

Stationary  gas  turbines,  therefore,  are 
significant  contributors  to  total  nation- 
wide emissions  of  NOx.  They  are  ranked 
high  on  the  various  listings  of  sources 
for  which  standards  of  performance 
should  be  developed.  In  addition,  the 
turbines  coupled  with  the  probability 
that  many  gas  turbines  will  be  installed 
near  large  urban  centers  underscores  the 
need  for  standards  of  performance  for 
stationary  gas  turbines.  Consequently, 
stationary  gas  turbines  were  selected  for 
development  of  standards  of  perform- 
ance. 

SELECTION   OF   POLLUTANTS 

The  pollutants  emitted  from  station- 
ary g-as  turbines  are  particulates,  NOx; 
BO'.,  CO  and  HC.  Combustor  modifica- 
tlon«  (dry  control)  and  wuter  injection 
(wet  control)  are  demonstrated  tech- 
nique* for  reducing  NOx  emissiotis  at  rea- 
■onaljle  cost  and  depending  on  specific 
emission  level  selected,  could  reduce  NOx 
emissions  by  up  to  190.000  tons  per  year 
in  1982.  This  is  a  significant  decrease  in 
total  nationwide  NOx  emissions.  For 
these  reasons.  NOx  emissions  from  sta- 
tionary gas  turbines  were  selected  for 
control  by  standards  of  performance. 

SOj  emissions  from  stationary  gas  tur- 
bines depend  on  the  sulfur  content  of  the 
fuel  since  nearly  100  percent  of  the  fuel 
sulfur  is  converted  to  SO:  during  the 
combustion  process.  Due  to  the  high  vol- 
umes of  exhaust  gases,  the  cost  of  flue 
gas  desulfurization  (FGD)  to  control  SOj 
emissions  from  stationary  gas  turbines 
Is  considered  unreasonable.  Control  of 
SQj  emissions,  therefore,  would  require 
combustion  of  low  sulfur  fuels  rather 
than  the  application  of  FGD.  Selection 
of  low  sulfur  fuels,  however,  is  consid- 
ered reasonable.  Since  gas  tui-t)ines  are 
a  major  source  of  SOj  emissions  and  fir- 
ing low  sulfur  fuels  is  considered  an  eco- 
nomically feasible  control  technique,  SO: 
emissions  from  stationary  gas  turbines 
were  selected  for  control  by  standards 
of  performance. 

HC  and  CO  emissions  from  stationary 
gas  turbines  operating  at  peak  load  are 
relatively  low  because  the  higher  the  per- 
centage of  peak  load  at  which  a  turbine 
operates,  the  more  efficient  the  combus- 
tion of  the  fuel.  Gas  turt>ines  normally 
operate  at  80  to  100  percent  of  peak  load 
with  HC  emissions  averaging  less  than 
50  ppm  and  CO  emissions  averaging  less 
than  500  ppm  at  15  percent  oxygen.  HC 


and  CO  emissions  from  stationary  gas 
turbines,  therefore,  were  not  selected  for 
control  by  standards  of  performance. 

Particulate  emissions  from  stationary 
gas  turbines  depend  on  the  ash  content 
of  the  fuel  and  are  minimal.  Conse- 
quently, particulate  emissions  from  sta- 
tionary gas  turbines  were  not  selected 
for  control  by  standards  of  performance. 

SELECTION   OF    AFFECTED    FACILITIES 

Stationarj'  gas  turbines  can  be  used  in 
three  different  configurations:  simple 
cycle,  regenerative  cycle,  and  combined 
cycle.  All  of  these  configurations  emit 
NOx  and  SO.,  and  all  can  be  controlled 
for  NOx  emissions  by  water  Injection  or 
dry  controls  and  for  SO.  by  the  firing  of 
low  sulfur  fuels.  Consequently,  simple  cy- 
cle gas  turbines,  regenerative  cycle  gas 
turbines  and  the  gas  turbine  portion  of 
combined  cycle  steam/electric  generat- 
ing systems  were  selected  as  the  affected 
facilities  for  standards  of  performance 
limiting  NOx  and  SO.  emissions. 

Gas  turbines  can  bum  either  liquid  or 
gaseous  fuels.  Dry  and  wet  control  tech- 
niques for  the  control  of  NOx  can  be  ap- 
plied to  gas  turbines  regardless  of  the 
type  of  fuel  burned.  Similarly,  the  firing 
of  low  sulfur  fuel  for  the  control  of  SOj 
emissions  cern  be  applied  to  gas  turbines 
regardless  of  the  type  of  fuel  burned. 
EPA  recognizes  the  fact  that  at  the  pres- 
ent time  gas  turbines  firing  coal-derived 
fuels  probably  could  not  meet  the  stand- 
ards of  performance.  Coal-derived  fuels, 
however,  will  not  be  available  in  com- 
mercial quantities  to  gas  turbines  for  at 
leasrt  ten  years  and  EPA  feels  that  by 
that  ttaie  the  emission  control  tertinol- 
ogy  for  clean  firing  of  these  fuels  could 
be  developed.  Consequently,  gas  turbines 
burning  all  types  of  fuels  are  selected  as 
affected  facilities  for  standards  of  per- 
formance. 

For  many  applications  up  to  about 
10,000  hp  stationary  gas  turbines  com- 
pete with  Internal  combustion  engines. 
A  standard  of  performance  on  one  of 
these  industries  and  not  the  other  would 
tend  to  give  the  non-regulated  industry 
a  competitive  advantage  to  some  extent. 

Currently,  standards  of  performance 
are  being  developed  for  stationary  Inter- 
nal combustion  engines.  Although  rela- 
tively few  internal  combustion  engines  of 
greater  than  1,000  hp  are  produced,  these 
engines  are  responsible  for  75  percent  of 
the  total  NO,  emissions  from  stationary 
internal  combustion  engines.  Under  1.000 
hp,  however,  the  number  of  internal 
combustion  engines  produced  increases 
tremendously  and  enforcement  of  stand- 
ards of  performance  would  not  be  feas- 
ible in  the  absence  of  a  certification  pro- 
gram similar  to  that  for  automobiles. 
Since  the  Clean  Air  Act  does  not  permit 
standards  of  performance  to  be  enforced 
by  a  certification  program,  a  lower  size 
cutoff  of  1.000  hp  for  standards  of  per- 
formance for  stationary  internal  com- 
bustion engines  is  considered  appro- 
priate. Consequently,  to  be  consistent  a 
lower  size  cutoff  of  10.7  gigajoules  per 
hour  heat  input  (about  1,000  hp)  is  se- 
lected for  standards  of  performance  for 
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stationary  gas  turbines.  Gas  turbines  less 
than  10.7  glgajoules  per  hour  heat  input 
(about  1,000  hp)  account  for  less  than  10 
percent  of  the  total  NO«  emissions  from 
stationary  gas  turbines.  Below  this  cutoff 
the  standards  limiting  NO«  and  SO-  emis- 
sions would  not  apply. 

Some  stationary  gas  turbines  are  oper- 
ated as  a  mechanical  or  electrical  power 
source  only  when  the  primary  power 
source  for  a  facility  has  been  rendered 
inoperable  by  an  emergency  situation. 
This  type  of  gas  turbine  operates  infre- 
quently, usually  only  for  checkout  and 
maintenance;  therefore,  it  contributes 
only  a  very  small  amount  to  total  nation- 
wide NO«  emissions.  There  also  could  be 
operational  problems  with  the  water  in- 
jection system  due  to  the  long  periods  of 
non-operation.  Consequently,  emer- 
gency-standby stationary  gas  turbines 
were  exempted  from  standards  of  per- 
formance limiting  NO«  emissions. 

Stationary  gas  turbines  could  contrib- 
ute to  tiie  creation  of  ice  fog,  which  con- 
sists of  small  ice  crystals  which  are  nu- 
cleated by  airborne  particulate.  Ice  fog 
occurs  at  temperatures  below  -  28 '  C  and 
is  a  serious  problem  In  only  a  small 
portion  of  the  United  States,  primarily 
Alaska.  Ice  fog  severely  restricts  visibility 
and.  since  the  crystals  are  long-lived,  can 
plague  auto  and  air  trafiBc  for  extended 
periods.  The  actual  impact  of  water  or 
steam  Injection  into  gas  turbines  on  the 
formation  of  ice  fog  is  unknown:  how- 
ever, water  or  steam  injection  will  In- 
crease the  moisture  content  of  the  ex- 
haust gas  discharged  by  gas  turbines. 
Since  ice  fog  occurs  only  in  a  small  por- 
tion of  the  United  States  and  only  under 
special  weather  conditions,  the  impact  on 
air  quality  due  to  increased  NOx  caused 
by  exempting  gas  turbines  creating  ice 
fog  would  be  minimal.  Therefore,  gas 
turbines  using  water  or  steam  Injection 
for  control  of  NOx  emissions  would  be  ex- 
empt from  the  standards  limiting  NOx 
emissions  when  ice  fog  created  by  the  gas 
turbine  is  deemed  by  the  owner  or  opera- 
tor of  the  gas  turbine  to  be  a  traffic  haz- 
ard. 

Stationary  gas  turbines  are  sometimes 
used  by  the  military  in  combat-type  situ- 
ations. The  main  advantage  of  these  tur- 
bines is  their  mobility,  which  would  be 
considerably  restricted  by  a  water  in- 
jection system  consisting  of  either  water 
treatment  equipment  or  a  water  storage 
vessel.  Restriction  of  the  mobility  of 
these  gas  turbines  could  have  an  adverse 
effect  on  national  defense;  therefore, 
any  military  combat-type  gas  turbine  for 
use  In  other  than  a  garrison  facility  is 
exempt  from  the  standards  limiting  NOx 
emissions. 

The  possibility  of  exempting  some  gas 
turbines  from  the  standard  limiting  SOi 
emissions  was  also  examined.  Except  for 
exempting  all  turbines  of  less  than  10.7 
gigajoules  per  hoiu-  heat  Input  (about 
1,000  hp) ,  no  exemptions  were  considered 
necessary. 

SELECTION  OF  THE  BEST  SYSTEM  OF 
EMISSION  REDUCTION 

There  are  three  possible  control  tech- 
niques for  reducing  NOx  emissions  from 
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stationary  gas  turbines:  wet  controls,  dry 
controls,  and  catalytic  exhaust  cleanup. 
Wet  controls  involve  the  injection  of 
water  or  steam  into  the  combustion  reac- 
tion to  reduce  peak  flame  temperatures, 
thereby  reducing  NOx  formation.  Wet 
control  techniques  have  been  demon- 
strated on  a  few  large  gas  turbines 
(greater  than  10,000  hpi  used  in  utility 
and  industrial  applications.  These  in- 
stallations have  had  good  reliability  over 
long  periods  of  operation.  Wet  controls, 
however,  have  not  been  applied  to  small 
production  gas  turbines  (less  than  10,000 
hp> ,  although  the  effectiveness  of  these 
techniques  for  small  gas  turbines  has 
been  demonstrated  in  laboratory  and 
combustor  rig  tests.  Thus,  wet  controls 
can  be  applied  immediately  to  large  sta- 
tionary gas  turbines,  but  manufacturers 
estimate  that  at  least  three  years  would 
be  required  to  incorporate  and  test  wet 
control  techniques  on  small  production 
gas  turbines. 

Dry  controls  consist  of  operational  or 
design  modifications  which  govern  com- 
bustion conditions  to  reduce  NOx  forma- 
tion. Although  dry  controls  have  been 
demonstrated  in  laboratory  and  combus- 
tor rig  tests,  manufacturers  estimate 
that  up  to  five  years  is  required  for  fur- 
ther development,  design,  test,  and  in- 
corporation of  dry  controls  on  large  and 
small  stationary  gas  turbines. 

Catalytic  exhaust  gas  cleanup  consists 
of  NOx  reduction  by  ammonia  in  the 
presence  of  a  catalyst.  While  laboratory 
tests  are  very  promising,  this  technique 
is  not  demonstrated  for  stationary  gas 
turbines. 

The  NOx  emission  reduction  achiev- 
able with  wet  and  dry  control  techniques 
clearly  favors  the  development  of  stand- 
ards of  performance  based  on  wet  con- 
trols. Reductions  in  NOk  emissions  of 
more  than  70  percent  have  been  demon- 
strated using  wet  controls.  Dry  controls, 
however,  have  demonstrated  NOx  emis- 
sion reductions  of  only  about  30  percent. 

Standards  of  performance  based  on 
wet  controls  would  reduce  national  NOx 
emissions  by  about  190.000  tons  per  year 
in  1982.  In  contrast,  standards  of  per- 
formance based  on  dry  controls  would 
have  no  impact  on  national  NOx  emis- 
sions In  1982,  due  to  the  necessity  of 
allowing  a  five-year  delay  to  Incorporate 
dry  controls  on  gas  turbines.  By  1987. 
standards  based  on  wet  controls  would 
reduce  national  NOx  emissions  by  about 
400.000  tons  per  year,  whereas  standards 
based  on  dry  controls  would  reduce  NOx 
emissions  by  only  about  90.000  tons  per 
year.  Thus,  standards  of  performance 
based  on  wet  controls  would  have  a  much 
greater  impact  on  national  NOx  emis- 
sions than  standards  based  on  dry  con- 
trols. 

The  water  pollution  impact  of  stand- 
ards based  on  wet  controls  would  be 
minimal.  Water  needed  for  wet  controls 
may  be  treated  by  the  same  processes 
used  to  treat  steam  boiler  make-up 
water.  The  quality  of  the  wastewater 
from  this  treatment  Is  essentially  the 
same  as  the  influent  water  except  that 
the  concentration  of  total  dissolved 
solids  in  the  effluent  stream  is  3  to  4 


times  that  of  the  influent.  In  most  cases, 
the  effluent  may  be  sewered  directly  or 
returned  to  the  river  supplying  the 
water.  Where  this  is  not  possible,  the 
effluent  may  be  discharged  to  an  evapo- 
ration pond.  Consequently,  the  water 
pollution  Impact  of  standards  based  on 
wet  controls  would  be  minimal. 

The  quantity  of  water  required  by  a 
stationary  gas  turbine  using  wet  con- 
trols is  relatively  small.  The  upper  limit 
water-to-fuel  ratio  of  about  1:1  re- 
quires only  about  5  percent  of  the  quan- 
tity of  water  consumed  by  a  comparable 
size  steam  boiler  using  cooling  towers.  A 
water  treatment  system  for  five  28  MW 
stationary  gas  turbines  operating  10 
hours  per  day  using  a  water-to-fuel  ratio 
of  1  :  1,  for  example,  would  treat  125,000 
gallons  of  water  and  reject  about  25,000 
gallons  of  wastewater  per  day.  A  steam 
boiler  of  comparable  size  with  cooling 
towers  would  consume  20  times  as  much 
water.  In  fact,  the  usage  rate  of  water  for 
wet  controls  is  small  enough  that  the  un- 
likely prospect  of  having  to  truck  water 
50  miles  was  determined  to  be  economi- 
cally reasonable  as  discussed  below. 
Standards  based  on  dry  controls,  how- 
ever, would  have  no  impact  on  water 
pollution  or  water  supplies. 

Standards  based  on  wet  controls  would 
have  a  negligible  solid  waste  impact. 
Also,  there  would  be  no  adverse  noise  im- 
pact resulting  from  standards  based  on 
either  wet  or  dry  controls. 

The  potential  energy  impact  of  stand- 
ards based  on  wet  controls  is  small. 
Standards  based  on  wet  controls  could 
increase  the  fuel  consumption  of  a  gas 
turbine  from  0  to  5  percent,  depending 
on  the  rate  of  water  injection  required  to 
comply  with  the  standard.  Few  turbines 
will  require  the  high  water  injection 
rates  (about  1  :  1  water-to-fuel  ratios) 
which  result  in  a  5  percent  fuel  penalty. 
Assuming,  however,  that  all  stationary 
gas  turbines  subject  to  compliance  with 
standards  would  require  a  1  :  1  water-to- 
fuel  ratio,  the  energy  impact  on  large 
stationary  gas  turbines  would  be  an  in- 
crease in  fuel  consumption  of  about 
5500  barrels  of  fuel  oil  per  day  in  1982. 
The  energy  Impact  on  small  stationary 
gas  turbines  would  be  an  increase  in  fuel 
consumption  of  about  7,000  barrels  per 
day  of  fuel  oil  in  1987,  as  a  result  of  the 
delayed  effective  date  of  the  proposed 
standards  on  small  turbines.  Each  in- 
crease represents  less  than  a  0.03  percent 
Increase  in  projected  crude  oil  consump- 
tion in  the  United  States  in  1982  and 
1987.  It  should  also  be  recognized  that 
these  estimates  are  based  on  assumptions 
which  yield  the  greatest  energy  im- 
pacts. Actual  energy  impacts  are  ex- 
pected to  be  much  lower.  The  energy  im- 
pact of  standards  based  on  wet  controls, 
therefore,  would  be  minimal.  Standards 
based  on  dry  controls,  however,  would 
have  no  energy  impact. 

Although  wet  controls  would  result  In 
a  small  adverse  Impact  on  gas  turbine 
efficiency,  the  costs  associated  with  this 
increased  fuel  consumption  for  some  ap- 
plications may  be  partially  offset  by  an 
increase  In  the  gas  turbine's  rated  power 
output  capability.  aBsed  on  manufac- 
turer's estimates,  gas  turbine  baseload 
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capacity  will  be  increased  by  3  to  4  per- 
cent as  a  result  of  water  injection.  In  ap- 
plications where  turbines  are  operated 
at  maximum  capacity,  such  as  utility 
power  generation  and  pipeline  compres- 
sors stations,  this  increased  baseload  ca- 
pacity essentially  reduces  the  installed 
costs  per  kilowatt  by  the  percentage  in- 
crease in  the  capacity  of  the  unit,  thus 
slightly  reducing  the  cost  impact  of 
standards  based  on  wet  controls. 

The  economic  impacts  associated  with 
standards  based  on  either  wet  or  dry 
controls  would  be  small  and  are  con- 
sidered reasonable.  Dry  control  costs  are 
difficult  to  quantify.  Many  manufac- 
turers, however,  have  indicated  that  the 
cost  of  dry  controls  would  not  exceed 
the  cost  of  wet  controls.  Consequently, 
the  analysis  of  the  eonomic  impact  of 
standards  of  performance  was  based  on 
the  costs  of  wet  controls  and  assumes 
that  the  costs  of  dry  controls,  and  hence 
the  economic  impact  of  standards  based 
on  dry  controls,  would  be  comF>arable. 
Standards  of  performance,  therefore, 
based  on  either  wet  or  dry  controls  would 
increase  the  capital  cost  of  a  gas  turbine 
for  most  applications  by  about  1  to  4 
percent.  For  offshore  industrial  applica- 
tions where  desalinization  equipment  is 
required  to  provide  water  for  wet  con- 
trols, standards  would  result  in  a  7  per- 
cent increase  in  the  capital  cost  of 
a  gas  turbine.  The  annualized  costs  for 
a  stationary  gas  turbine  in  all  applica- 
tions would  be  increased  by  about  1  to  4 
percent,  with  utility  applications  realiz- 
ing less  than  a  2  percent  increase. 

Although  it  is  unlikely  that  a  station- 
ary gas  turbine  would,  of  necessity,  be 
Installed  in  an  arid  area,  an  analysis  was 
performed   which   assumed   that  water 
would  have  to  be   transported   to  the 
gas  turbine  site  by  truck  over  a  distance 
of  50  miles.  This  unlikely  situation  would 
result  in  less  than  a  4  percent  increase 
in  the  annualized  cost  of  the  gas  turbine. 
Standards  of  performance  based  on 
wet  controls   would  increase  the  total 
capital  investment  requirements  for  all 
industrial  and  commercial  users  of  large 
stationary   gas   turbines    (greater   than 
10.000  hp)    by  about  36  million  dollars 
by  1982.  Total  annualized  costs  would 
be  increased  by  about  11  million  dollars 
per   year   in    1982.    Standards    of    per- 
formance based  on  wet  controls  would 
have  an  additional  economic  impact  on 
users  of  small  stationary  gas  turbines 
(less  than  10,000  hp)  beginning  in  1987. 
Thus,  for  the  period  of   1982   through 
1987,    the   capital    investment   require- 
ments for  all  stationary  gas  turbine  users 
would  be  about  67  million  dollars.  The 
total  annualized  costs  would  be  about  30 
million  dollars  by  1987.  These  impacts 
would  translate  into  price  increases  for 
the  end  products  or  services  provided  by 
these  industrial  and  commercial   users 
of  stationary  gas  turbines  ranging  from 
less  than  0.01  percent  in  the  petroleum 
refining  industry  to  about  0.1  percent  in 
the  electric  utility  industry.  Thus,  the 
economic  impact  of  standards  of  per- 
formance based  on  wet  controls  would 
be  very  small. 
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Standards  of  performance  based  on 
dry  controls  would  have  no  economic  im- 
pact by  1982.  Following  1982,  however, 
the  eonomic  impact  of  standards  based 
on  dry  controls  would  be  comparable 
to  that  of  standards  based  on  wet  con- 
trols. 

Based  on  this  assessment  of  the  im- 
pacts of  standards  of  performance  based 
on  wet  controls  and  dry  controls,  wet 
controls  were  selected  as  the  •'•  ♦  •  best 
system  of  emission  reduction  (consider- 
ing cost)  •  •  •••  for  reduction  of  NO.. 

There  are  two  possible  control  tech- 
niques for  reducing  SOi  emissions  from 
stationary  gas  turbines:  flue  gas  desul- 
furization  (FGD)  and  the  firing  of  low 
sulfur  fuels.  FGD.  however,  would  cost 
about  two  to  three  times  as  much  as 
the  gas  turbine.  The  economic  impact 
of  standards  of  performance  for  station- 
ary gas  turbines  based  on  FGD,  there- 
fore, is  not  considered  reasonable. 

Low  sulfur  fuels,  such  as  premium 
distillate  oils  or  natural  gas.  are  now 
being  burned  by  nearly  all  stationary  gas 
turbines.  These  premium  fuels  are  being 
burned  primarily  because  the  increased 
maintenance  costs  associated  with  firing 
heavy  fuel  oils  are  greater  than  the  sav- 
ings that  would  be  realized  by  buying 
these  cheaper  heavy  or  residual  fuel  oils. 
Over  the  next  five  to  ten  years,  how- 
ever, as  oil  prices  continue  to  escalate, 
the  price  differential  between  premium 
distillate  fuel  oils  and  heavy  fuel  oils 
will  probably  increase  and  the  economic 
incentive  to  burn  the  premium  fuels  will 
probably  become  marginal. 

In  this  situation  and  in  the  absence 
of  regulations  requiring  stationary  gas 
turbines  to  fire  specific  fuels,  the  choice 
between  firing  either  premium  distillate 
fuel  oils  or  heavy  fuel  oils  will  likely 
be  decided  on  the  basis  of  the  relative 
conveniencje  and  availability  of  these 
fuels.  Premium  distillate  fuel  oils  are 
more  convenient  to  bum  than  heavy 
fuel  oils  because  they  have  a  lower  vis- 
cosity and  are  easier  to  handle.  Heavy 
fuel  oils  frequently  require  heating,  for 
example,  to  reduce  their  viscosity  to  the 
point  where  they  can  be  readily  pumped 
from  one  location  to  another.  Even  if 
the  price  differential  between  premium 
distillate  fuel  oils  and  heavy  fuel  oils 
were  to  increase  to  the  point  where  the 
firing  of  heavy  fuel  oils  w  as  marginally 
attractive,  the  greater  inconvenience  of 
scheduling  and  performing  the  addi- 
tional maintenance  would  probably 
cause  a  gas  turbine  owner  or  operator 
to  choose  to  fire  the  premium  distillate 
fuel  oil.  On  the  basis  of  convenience, 
therefore,  stationary  gas  turbines  are 
likely  to  continue  firing  premium  dis- 
tillate fuel  oils  even  if  the  economic  in- 
centive to  do  so  becomes  marslnaL 

The  impact  on  ambient  air  quality  of 
standards  of  p)erformance  based  on  the 
firing  of  low  sulfur  premium  distillate 
fuel  oils  in  gas  turbines,  therefore,  would 
be  negligible.  The  economic  impact  would 
also  be  negligible  for  the  same  reason 
and  there  would  be  no  water,  energy, 
solid  waste  or  noise  impact  associated 
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with  standards  based  on  the  firing  of  low 
sulfur  premium  distillate  fuel  oils. 

Based  on  this  assessment  of  the  im- 
pacts of  standards  of  performance  based 
on  the  firing  of  low  sulfur  fuel  oils,  this 
control  technique  is  selected  as  "*  *  * 
the  best  system  of  emission  reduction 
(considering  costs)  •  •  •'  for  the  reduc- 
tion of  SO:  emissions. 

SELECTION   OF   FORMAT   FOR   THE   STANDARDS 

A  number  of  different  formats  could 
be  selected  to  limit  NO.  emissions  from 
stationary  gas  turbines.  Mass  standards 
limiting  emissions  in  terms  of  power  out- 
put (i.e.,  mass  of  emissions  per  unit  of 
power  output)  or  concentration  stand- 
ards Umiting  the  concentration  of  emis- 
sions in  the  exhaust  gases  discharged  into 
the  atmosphere  could  be  developed. 

While  mass  standards  may  appear 
more  meaningful  in  the  sense  that  they 
relate  directly  to  the  quantity  of  emis- 
sions discharged  into  the  atmosphere, 
enforcement  of  mass  standards  is  more 
costly  and  the  results  more  subject  to 
error  than  enforcement  of  concentration 
standards. 

Concentration  standards,  however, 
must  be  written  to  insure  that  the  stand- 
ards are  not  met  merely  by  addition  of 
dilution  air.  For  combustion  processes, 
this  can  be  accomplished  by  correcting 
measured  concentration  to  a  reference 
concentration  of  Oj  (oxygen) .  The  O- 
concentration  in  the  exhaust  gases  is 
related  to  the  excess  (or  dilution)  air. 
Typical  Q..  concentrations  in  gas  turbine 
exhaust  gases  are  about  15  percent.  Thus, 
referencing  standards  to  15  percent 
oxygen  effectively  precludes  circumven- 
tion by  dilution.  Consequently,  concen- 
tration standards  referenced  to  15  per- 
cent oxygen  were  selected  as  the  format 
for  standards  of  performance  for  sta- 
tionary gas  turbines. 

Selection  of  a  concentration  format, 
however,  could  penalize  high  efficiency 
gas  turbines.  Higher  efficiencies  are 
normally  achieved  by  increasing  com- 
bustor operating  pressures  and  tempera- 
tures and  NO,  formation  generally  in- 
creases exponentially  with  increased 
pressure  and  temperature.  High  efficiency 
turbines,  therefore,  generally  discharge 
gases  with  higher  NO,  concentrations 
than  low  efficiency  turbines.  A  concen- 
tration standard  based  on  low  efficiency 
turbines  could  restrict  the  use  of  some 
high  efficiency  turbines.  Conversely,  a 
concentration  standard  based  on  high 
efficiency  turbines  could  allow  such  high 
NO.  concentrations  that  low  efficiency 
turbines  would  require  no  controls.  Con- 
sequently, having  selected  a  concentra- 
tion format  for  standards  of  perform- 
ance, an  efficiency  adjustment  factor 
needed  to  be  selected  to  permit  higher 
NO.  emissions  from  high  efficiency  gas 
turbines. 

NOi  emissions  tend  to  increase  ex- 
ponentially with  increased  efficiency.  It 
is  not  reasonable  from  an  emission  con- 
trol viewpoint,  however,  to  select  an  ex- 
ponential efficiency  adjustment  factor. 
Such  an  adjustment  would  at  some 
point  allow  very  large  increases  in  emis- 
sions for  very  small  increases  in  effi- 
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ciency.  The  objective  of  an  efficiency 
adjustment  factor  should  be  to  give  an 
emission  credit  for  the  lower  fuel  con- 
sumption of  high  efficiency  gas  turbines. 
Since  the  relative  fuel  consumption  of 
gas  turbines  varies  linearly  with  effi- 
ciency, a  linear  efficiency  adjustment 
factor  Is  selected  to  permit  increased  NO, 
emissions  from  higli  efficiency  gas  tur- 
bines. A  linear  efficiency  adjustment 
factor  also  effectively  limits  NO,  emis- 
sions to  a  constant  mass  emission  rate 
per  unit  of  power  output. 

The  efficiency  adjustment  factor  must 
be  referenced  to  a  baseline  efficiency. 
Since  most  existing  simple  cycle  gas  tur- 
bines fall  in  the  range  of  20  to  30  percent 
efficiency,  25  percent  was  selected  as  the 
baseline  efficiency.  The  efficiency  of 
stationary  gas  turbines  is  usually  ex- 
pressed in  terms  of  heat  rate  which  is  the 
ratio  of  heat  input,  based  on  lower  heat- 
ing value  (LHV>  of  the  fuel,  to  the 
mechanical  power  output.  The  heat  rate 
of  a  gas  turbine  operating  at  25  percent 
efficiency  is  14.4  kilojoules  per  watt-hr 
(10,180  Btu  per  hphr).  Thus,  the  linear 
adjustment  factor  as  presented  in  the 
regulation  was  selected  to  permit  in- 
creased NO,  emissions  from  high  effi- 
ciency stationary  gas  turbines. 

The  intent  of  the  efficiency  adjust- 
ment factor  is  to  permit  a  linear  increase 
in  NO,  emissions  with  increased  efficien- 
cies above  25  percent.  Consequently,  the 
adjustment  factor  would  not  be  used  to 
adjust  the  emission  limit  downward  for 
gas  turbines  with  efficiencies  of  less  than 
25  percent. 

The  rationale  for  selection  of  the  for- 
mat for  SO.,  emissions  is  much  the  same 
as  that  discussed  above  for  NO,  emis- 
sions. Thus,  to  be  consistent  with  the 
format  selected  for  standards  limiting 
NO,  emissions,  a  concentration  standard 
is  chosen  as  the  format  for  the  SO. 
standard.  An  emission  limit  jn  terms  of 
percent  fuel  sulfur  content  has  also  been 
included  in  the  SO.  standard  to  give  the 
owner  or  operator  the  flexibility  of  either 
measunng  the  SO.-  concentration  of  the 
exhaust  gas  or  analyzing  the  fuel  being 
fired  in  the  turbine.  Either  format  for 
the  SO;  standard  can  be  used  since  nearly 
all  of  the  sulfur  in  the  fuel  is  converted 
to  SO,. 

The  efficiency  factor  associated  with 
the  NO,  emi-ssion  limit  would  not  apply 
to  the  SOj  emission  limit,  however,  be- 
cause SO;  emissions  do  not  vary  with 
turbine  efficiency. 

SELECTION   OF  THE   EMISSION  LIMITS 

The  available  data  on  emission  from 
stationary  gas  turbines  using  wet  con- 
trols come  primarily  from  simple  cycle 
gas  turbLne  and  combustor  rig  tests.  No 
rehable  data  was  available  concerning 
NO,  emissions  from  regenerative  cycle 
gas  turbines  using  wet  controls,  although 
some  dry  control  data  was  obtained. 
Careful  consideration,  therefore,  was 
given  to  the  question  of  whether  regen- 
erative cycle  gas  turbines  could  be  con- 
trolled to  the  same  emission  levels  as 
simple  cycle  gas  turbines. 

There  is  general  agreement  that  wet 
controls  will  give  essentially  the  same 


percentage  reduction  in  NO.  emissions 
from  regenerative  cycle  gas  turbines  as 
from  simple  cycle  gas  turbines.  Thus,  the 
question  becomes  whether  uncontrolled 
NO-  emissions  from  regenerative  cycle 
gas  turbines  are  higher  than  those  from 
simple  cycle  gas  turbines.  On  first  com- 
parison, No.  emissions  from  regenerative 
cycle  gas  turbines  appear  higher  than 
those  from  simple  cycle  gas  turbines. 
Regenerative  cycle  gas  turbines,  how- 
ever, frequently  operate  at  higher  ther- 
mal efficiencies  than  simple  cycle  gas  tur- 
bines, and  when  NO.  emissions  are  plot- 
ted against  gas  turbine  thermal  effi- 
ciency, emissions  from  regenerative  and 
simple  cycle  gas  turbines  do  not  appear 
significantly  different.  As  a  result,  the 
application  of  wet  controls  to  either  re- 
generative or  simple  cycle  gas  turbines  of 
comparable  thermal  efficiencies  should 
reduce  NO-  emissions  to  essentially  the 
same  level.  Consequently,  regenerative 
cycle  gas  turbines  would  be  subject  to 
the  same  emission  limit  as  simple  cycle 
gas  turbines. 

The  data  also  indicate  that  gas  tur- 
bines ftring  gaseous  fuels  typically  have 
slightly  lower  controlled  NO<  emission 
levels  than  gas  turbines  firing  distillate 
fuels.  Again,  considering  only  the  data 
representing  major  NO.  control  efforts, 
controlled  emissions  from  gas  turbines 
firing  gaseous  fuels  range  from  about 
15  to  50  ppmv,  while  controlled  emissions 
from  gas  turbines  firing  distillate  fuels 
range  from  about  25  to  60  ppmv.  This 
slight  difference  in  controlled  emission 
levels  does  not  warrant  the  selection  of 
a  separate  emission  limit  for  each  type 
of  fuel.  Only  one  emission  limit,  there- 
fore, was  selected  which  applies  to  gas 
turbines  burning  all  types  of  fuel. 

Based  on  this  emission  data  and  allow- 
ing for  some  uncertainty  in  the  limited 
data  base,  75  ppmv  NO-  corrected  to 
15  percent  oxygen  was  selected  as  the 
numerical  emission  limit  for  stationary 
gas  turbines. 

The  gaseous  and  premium  distillate 
fuels  which  have  traditionally  been 
burned  in  stationary  gas  turbines  con- 
tain little  or  no  •'fuel-bound'*  or  "or- 
ganic" nitrogen.  However,  heavy  resid- 
ual fuel  oils  and  crude  oils  can  contain 
high  levels  of  fuel-bound  nitrogen.  Total 
NOx  emissions  from  any  combustion 
source,  including  stationary  gas  turbines, 
are  a  function  of  both  thermal  NOx  and 
organic  NOx  formation.  Thermal  NO,  is 
formed  in  a  well  defined  high  tempera- 
ture reaction  between  nitrogen  and  oxy- 
gen from  the  combustion  air.  Organic 
NOx,  however,  is  formed  by  the  com- 
bination of  fuel-bound  nitrogen  with 
oxygen  during  combustion.  The  reaction 
mechanism  is  not  fully  understood.  Wet 
controls  are  effective  for  reducing  ther- 
mal NOx,  but  are  not  effective  for  re- 
ducing organic  NOx. 

Three  alternatives  were  considered  to 
address  the  fuel-bound  nitrogen  contri- 
bution to  total  NOx  emissions  from  sta- 
tionary' gas  turbines.  The  first  alterna- 
tive would  have  exempted  heavy  or  re- 
sidual fuel  oils  from  standards  of  per- 
formance. This  approach  would  have  al- 


lowed gas  turbines  firing  heavy  residual 
fuel  oils  to  operate  with  no  emission  con- 
trols. In  addition  to  the  difficulties  of 
distinguishing  between  premium  and  re- 
sidual fuel  oils  in  the  standards,  this  ap- 
proach would  have  encouraged  owners 
or  operators  to  burn  heavy  or  residual 
fuel  oils  as  a  means  of  evading  standards 
of  performance. 

The  second  alternative  would  have 
been  to  base  standards  of  performance 
on  the  firing  of  low  nitrogen  fuels.  This 
approach  would  have  required  emission 
controls  on  all  new,  modified,  and  re- 
constructed stationarj"  gas  turbines,  but 
would  have  effectively  precluded  the  fir- 
ing of  fuels  other  than  those  premium 
gaseous  and  distillate  fuels  which  tur- 
bines are  now  using.  Firing  of  heavy  or 
residual  fuel  oils  would  have  required 
major  breakthroughs  in  controlling  or- 
ganic NOx  formation,  or  additional  re- 
fining of  these  fuels  to  reduce  their  ni- 
trogen content  (as  well  as  their  sulfur 
content)  to  a  level  equivalent  to  that 
of  premium  distillate  fuels. 

The  third  alternative  would  include 
an  adjustment  to  the  NOx  emission  limit 
as  a  function  of  the  fuel -bound  nitro- 
gen level  in  the  fuel  fired.  This  approach 
would  require  NOx  controls  on  all  new 
stationary  gas  turbines,  but  would  not 
restrict  new,  modified  or  reconstructed 
gas  turbines  to  firing  premium  gaseous 
and  distillate  fuels.  Thus,  stationary  gas 
turbines  would  not  be  penalized  for  fir- 
ing heavy  fuel  oils,  nor  would  there  be 
any  added  impetus  toward  the  firing 
of  heavy  or  residual  fuel  oils  in  order 
to  evade  standards  of  performance. 

As  discussed  earlier,  low  sulfur  fuels, 
such  as  premium  distillate  fuel  oils  or 
natural  gas  are  now  being  fired  by  nearly 
all  stationary  gas  turbines.  These  pre- 
mium fuels  are  being  fired  primarily  be- 
cause the  increased  maintenance  costs 
associated  with  firing  heavy  fuel  oils  are 
greater  than  the  savings  that  w-ould  be 
realized  by  buying  these  less  expensive 
heavy  or  residual  fuel  oils.  Over  the  next 
five  to  ten  years,  however,  as  oil  prices 
continue  to  escalate,  the  price  differen- 
tial between  premium  distillate  fuel  oils 
and  heavy  fuel  oils  will  probably  in- 
crease and  economic  incentive  to  fire  the 
premium  fuel  oils  will  probably  become 
marginal.  It  Is  also  possible  that  there 
could  be  limited  supplies  of  premium 
distillate  fuel  oils  over  the  next  five  to 
ten  years  due  to  declining  production  of 
oil  and  natural  gas  in  the  United  States, 
increased  demands  for  these  premium 
fuels  by  users  other  than  gas  turbines 
which  cannot  utilize  heavy  or  residual 
fuel  oils,  and  the  uncertainty  of  addi- 
tional crude  oil  supplies  in  the  world 
energy  markets.  In  fact,  in  anticipation 
of  the  possibility  of  limited  supplies  of 
premium  distillate  fuel  oils,  approxi- 
mately 50  percent  of  the  new  gas  tur- 
bines on  order  are  being  designed  to  al- 
low the  owner  or  operator  the  fiexibility 
of  firing  either  premium  distillate  fuel 
oils,  or  residual  or  heavy  fuel  oils.  Con- 
sequently, in  order  to  provide  gas  tur- 
bine owniers  and  operators  the  flexibility 
to  fire  either  premium  or  heavy  and  re- 
sidual fuels,  but  to  ensure  that  standards 
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of  performance  add  no  impetus  toward 
the  firing  of  heavy  fuel  oils  as  a  means 
of  evading  standards,  alternative  three 
is  selected  for  standards  of  performance 
limiting  NOx  emissions  from  stationary 
gas  turbines. 

An  allowance  in  the  NO,  emission  limit 
dependent  on  fuel-bound  nitrogen  level 
with  no  upper  limit  on  emissions,  how- 
ever, could  permit  extremely  high  NO, 
emissions  when  fuels  with  very  high  ni- 
trogen contents  are  fired.  Thus,  it  is 
essential  that  restraints  be  placed  on 
such  an  emission  allowance.  Therefore, 
a  fuel -bound  nitrogen  allowance  w^as  de- 
veloped that  allows  approximately  50 
percent  availability  of  the  heavy  fuel 
oils.  This  corresponds  to  a  fuel-bound 
nitrogen  content  of  0.25  percent.  Firing 
a  fuel  with  0.25  percent  nitrogen  content 
increases  controlled  NO,  emissions  by 
about  50  ppm. 

The  effect  of  ambient  atmospheric 
conditions  on  NO,  emissions  from  sta- 
tionarj'  gas  turbines  is  substantial.  Large 
changes  in  relative  humidity,  for  ex- 
ample, can  cause  NO,  emissions  to  vary 
by  a  factor  of  2  or  more.  In  order  to  in- 
sure that  standards  of  performance  are 
enforced  uniformly,  therefore,  the  effect 
of  ambient  atmospheric  conditions 
was  derived  by  extracting  the  common 
elements  from  several  ambient  condi- 
tion corrrection  factors  proposed  by  gas 
turbine  manufacturers.  This  correction 
factor,  therefore,  represents  the  general 
effect  of  ambient  atmospheric  conditions 
on  NO,  emissions.  Consequently,  the 
ambient  condition  correction  factor,  as 
presented  in  the  regulation,  or  an  alter- 
native correction  factor  as  discussed  be- 
low, will  be  used  to  adjust  measured  NO, 
emissions  during  any  performance  test 
to  determine  compliance  with  the  nu- 
merical emission  limit. 

An  an  alternative,  gas  turbine  manu- 
facturers, owners,  or  operators  may  elect 
to   develop    custom   ambient    condition 
correction  factors  for  adjusting  meas- 
ured NO,  emissions  from  particular  gas 
turbine  models  to  ISO  standard  ambient 
conditions   of   pressure    f  101.3   kilopas- 
cals),  humidity  (60  percent  relative  hu- 
midity), and  temperature  (288  degrees 
Kelvin) .    Some    gas    turbine    manufac- 
turers have  proposed  ambient  condition 
correction  factors   which   include  vari- 
ables such  as  fuel-to-air  ratios  and  com- 
bustor temperatures.  These  variables  are 
difficult  to  measure  and  are  operating 
parameters  which  may  vary  widely  due 
to  factors  other  than  ambient  conditions. 
For  this  reason,  any  custom   ambient 
condition  correction  factor  must  be  de- 
veloped in  terms  of  the  following  vari- 
ables   only:    combustor    inlet    pressure, 
ambient  air  pressure,  ambient  air  hu- 
midity, and  ambient  air  temperature.  All 
ambient    condition    correction    factors 
must   be   substantiated   with   data   and 
then  approved  for  use  by  EPA  before 
they  can  be  used  in  determining  compli- 
ance with  the  NOx  emission  limit.  Am- 
bient condition  correction  factors  will  be 
applied  to  all  performance  tests,  not  only 
those  in  which  the  use  of  such  factors 
would  reduce  measured  emission  levels. 


Some  delay  is  required  before  the  NO, 
standard  of  performance  can  be  applied 
to  small  stationary  gas  turbines.  A  delay 
is  necessary  to  provide  time  for  manu- 
facturers to  incorporate  NO,  controls  on 
their  small   production   stationary   g£is 
turbine    models.    It    is    estimated    that 
about  three  years  delay  in  the  effective 
date  of  the  standard  for  small  stationary 
gas  turbines  would  be  required  to  allow 
manufacturers  time  to  incorporate  and 
test  wet  controls  on  these  gas  turbines. 
Some  manufacturers  have  expressed  op- 
timism at  being  able  to  meet  the  NO, 
standards   using   dry  controls   if   given 
about  five  years  delay.  Since  small  gas 
turbines  represent  only  about  10  to  15 
percent  of  the  total  NO,  emissions  from 
stationary  gas  turbines,  the  difference 
in  environmental  impact  of  a  three-year 
versus  five-year  delay  would  be  small. 
Additionally,  a  three-year  delay  would 
essentially  force  these  manufacturers  to 
incorporate  wet  controls,  whereas  a  five- 
year  delay  would  provide  the  flexibility 
to  use  wet  controls  or  to  develop  and  use 
dry   controls.   Consequently,   five   years 
was  selected  as  the  delay  period  for  im- 
plementation of  the  NO,  emission  limit 
on  small  stationary  gas  turbines. 

In  selecting  the  size  cutoff  to  differen- 
tiate between  large  and  small  stationary 
gas  turbines,  consideration  was  given  to 
the  purpase  for  the  cutoff  and  the  effect 
on  com.petitive  markets.  The  purpose  of 
the  cutoff  is  to  differentiate  between 
large  gas  turbines  where  wet  controls 
have  been  commercially  demonstrated 
and  small  gas  turbines  where  wet  con- 
trols although  effective,  have  not  been 
generally  applied  on  a  commercial  basis. 
Consideration  of  the  market  data  reveals 
that  there  are  two  major  competitive 
markets    for    stationary    gas    turbines 
wliich   can   be   generally    described    as 
small  gas  turbmes  and  large  gas  turbines. 
The  size  range  of  5000  to  10,000  horse- 
power essentially  separates  these   two 
markets.    All    gas    turbines    above    this 
range  are  manufactured  by  companies 
which  have  developed  wet  control  sys- 
tems for  their  stationary  gas  turbines. 
Th3  size  cutoff,  therefore,  between  small 
and  large  gas  turbines  was  selected  as 
the  upper  end  of  this  range.  Thus,  large 
stationary  gas  turbines  are  defined  as 
those  w'jth  heat  input  at  peak  load  of 
greater  than  107.2  gigajoules  per  hour 
(approximately  10,000  horsepower  for  a 
25  percent  efficient  gas  turbine). 

The  best  system  of  emission  reduction, 
considering  costs,  selected  for  SO.  emis- 
sions was  the  firing  of  low  sulfur  fuel  oils. 
To  be  consistent  with  the  objective  of  the 
fuel-bound  nitrogen  allowance  NO,  emis- 
sion limit  and  allow  for  approximately 
50  percent  availability  of  the  residual  and 
heavy  fuel  oils,  the  SO.  emission  limit  is 
selected  as  150  ppm  referenced  to  15  per- 
cent O2  which  corresponds  to  a  fuel  sul- 
fur content  of  0.8  percent  by  weight. 

The  five-year  delay  of  the  NO,  emission 
limit  applied  to  small  gas  turbines  (less 
than  10,000)  to  provide  manufacturers 
time  to  incorporate  wet  controls  onto 
their  turbines  would  not  apply  to  the 
SOj  emission  limit  since  the  control  tech- 


nique of  burning  low  sulfur  fuels  is  now 
available  to  all  turbines. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  established 
under  Section  111  of  the  Clean  Air  Act 
reflect  emission  limits  achievable  with 
the  best  adequately  demonstrated  sys- 
tems of  emission  reduction  considering 
the  cost  of  such  systems.  State  imple- 
mentation plans  (SIP'S)  approved  or 
promulgated  under  Section  110  of  the 
Act,  on  the  other  hand,  must  provide  for 
the  attainmnt  and  maintenance  of  Na- 
tional Ambient  Air  Quality  Standards 
(NAAQS)  designed  to  protect  public 
health  and  welfare.  For  that  purpose 
SIP'S  must  in  some  cases  require  greater 
emission  reductions  than  those  required 
by  standards  of  performance  for  new 
sources.  For  example,  EPA's  Interpreta- 
tive Ruling  (41  FR  55524,  December  21, 
1976)  on  the  construction  of  a  new  or 
modified  source  in  an  area  that  exceeds  a 
NAAQS  requires,  among  other  things, 
that  the  new  source  must  meet  an  emis- 
sion limitation  which  reflects  the  "lowest 
achievable  emission  rate"  for  such  type 
of  source.  At  a  minimum,  the  lowest  rate 
achieved  in  practice  would  have  to  be 
specified  unless  the  applicant  can  demon- 
strate that  it  cannot  achieve  such  a  rate. 
In  no  event  could  the  rate  exceed  any 
applicable  standard  of  performance  for 
new  sources. 

This  stringent  requirement  reflects 
EPA's  judgment  that  a  new  source  should 
be  allowed  to  emit  pollutants  into  an 
area  violating  a  NAAQS  only  if  its  con- 
tribution to  the  violation  is  reduced  to 
the  greatest  degree  possible.  'While  the 
cost  of  achievement  may  be  an  important 
factor  in  selecting  a  standard  of  perform- 
ance for  new  sources  applicable  to  all 
areas  of  the  country,  the  cost  factor  must 
be  accorded  far  less  weight  in  determin- 
ing an  appropriate  emission  limitation 
for  a  source  locating  in  an  area  violating 
statutorily-mandated  health  and  welfare 
standards.  Thus,  while  there  may  be 
technology  available  for  new  sources 
which  have  been  determined  not  to  be 
appropriate  for  standards  of  perform- 
ance because  of  the  consideration  given 
to  costs,  this  technolog>'  would  be  consid- 
ered for  purposes  of  determining  the 
"lowest  achievable  emission  rate"  for 
such  type  of  sources.  Consequently, 
standards  of  performance  for  new 
sources  should  not  be  viewed  as  the  ul- 
timate in  achievable  control  and  should 
not  limit  the  imposition  of  a  more  strin- 
gent standard,  where  apppropriate. 

States  are  free  under  Section  116  of  the 
Act  to  establish  even  more  stringent 
emission  limits  than  those  established 
under  Section  111,  or  those  necessary  to 
attain  or  maintain  the  NAAQS  under 
Section  110.  Thus,  new  sources  may  in 
some  cases  be  subject  to  limitations  more 
stringent  than  EPA's  standards  of  per- 
formance under  Section  111,  and  pro- 
spective owners  and  operators  of  new 
sources  should  be  aware  of  this  possibil- 
ity in  planning  for  such  facilities. 

SELECTION  OF  MONITORING  REQUIREMENTS 

To  provide  a  convenient  means  for  en- 
forcement personnel  to  insure  that  an 
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emission  control  system  installed  to  com- 
ply with  standards  of  performance  is 
properly  operated  and  maintained,  mon- 
itoring requirements  are  generally  in- 
cluded in  standards  of  performance.  For 
stationary  gas  turbines,  the  most 
straightforward  m^eans  of  insuring  proper 
operation  and  maintenance  is  to  monitor 
emissions  released  to  the  atmosphere. 

EPA  has  estabil-^hingr  NO,  monitoring 
performance  specifications  in  Appendix 
B  of  40  pVR  Part  60  for  large  industrial 
sources  with  well  developed  velocity  and 
temperature  profiles.  Stationary  gas  tur- 
bines, however,  do  not  have  well  devel- 
oped velocity  and  temperature  profiles 
in  all  cases.  Gas  stratification  of  the 
turbine  exhaust,  for  example,  makes  the 
location  of  the  sample  point  critical. 
Also,  since  some  gas  turbines  are  started 
remotely  from  a  central  location,  spe- 
cial systems  and  data  reporting  proce- 
dures would  be  necessary  to  start  and 
maintain  continuous  monitors. 

Currently  there  are  no  NO,  continuous 
monitors  operating  on  gas  turbines,  and 
resolution  of  these  sampling  problems 
and  development  of  performance  speci- 
fications for  continuous  monitoring  sys- 
tems would  entail  a  major  development 
program.  For  these  reasons,  continuous 
monitoring  of  NO,  emission  from  gas 
turbines  would  not  be  required  by  the 
proposed  standards. 

An  effective  means  of  ensuring  opera- 
tion of  the  water  injection  system  used 
to  control  NO,  emissions  from  gas  tur- 
bines is  to  monitor  the  water-to-fuel 
ratio  being  fed  to  the  turbine.  Both 
water  and  fuel  monitors  are  readily 
available  and  are  demonstrated  tech- 
nology for  use  on  gas  turbines.  Conse- 
quently, to  ensure  operation  of  water 
injection  systems,  the  proposed  stand- 
ards for  stationary  gas  turbines  would 
require  continuous  monitoring  of  the 
water-to-fuel  ratio  where  water  injec- 
tion is  employed  to  comply  with  NO, 
standard. 

Also,  an  effective  means  of  ensuring 
the  firing  of  fuels  with  the  proper  ni- 
trogen content  to  control  NO,  emissions 
caused  by  fuel  bound  mtrogen  is  to  mon- 
itor the  nitrogen  content  of  the  fuel 
being  fired.  Consequently,  any  owner  or 
operator  that  uses  the  fuel-bound  nitro- 
gen allowance  to  comply  with  NO,  emis- 
sion limit  will  be  required  by  the  stand- 
ard to  monitor  the  nitrogen  content  of 
the  fuel. 

The  continuous  monitoring  of  SO., 
emissions  would  not  be  required  by  the 
proposed  standards  for  the  same  rea- 
sons continuous  monitoring  of  NO, 
emissions  would  not  be  required.  A 
means  of  ensuring  the  firing  of  low  sulfur 
fuels  to  control  SO;  emissions,  however, 
IS  to  monitor  the  sulfur  content  of  the 
fuel  being  burned.  This  is  already  a 
common  practice  among  gas  turbine 
users.  Consequently,  to  ensure  the  use 
of  low  sulfur  fuels  by  stationary  gas 
turbines  to  comply  with  the  SO.  emission 
limit,  the  standard  would  require  moni- 
toring the  sulfur  content  of  the  fuel. 

SELECTIO^f  OF  PERFORMANCE  TEST  METHODS 

Reference  Method  20,  "Determination 
of  Nitrogen  Oxides,  Sulfur  Dioxide,  and 


Oxygen  Emissions  from  Stationary  Gas 
Turbines,"  was  selected  as  the  perform- 
ance test  method  to  determine  compli- 
ance with  the  standards  of  performance 
limiting  NO,  emissions  for  stationary 
gas  turbines.  This  test  method  is  based 
on  tlie  EPA  gas  turbine  f.eld  tests  and 
on  background  data  for  continuous  mon- 
itoring system  specifications  (Federal 
Register.  October  6,  1975).  Reference 
Method  20  includes  (1)  measurement 
system  design  criteria,  (2)  measurement 
system  performance  specifications  and 
performance  test  procedures,  and  (3) 
procedures  for  emission  sampling.  The 
performance  specifications  include  the 
span  drift,  zero  drift,  linearity  check, 
response  time  of  the  system,  and  inter- 
ference checks.  This  method  allows  a 
choice  of  instruments  and  will  provide 
reliable  data  if  the  performance  specifi- 
cations are  met. 

Both  the  Society  of  Automotive  Engi- 
neers (SAE)  and  Mobile  Source  test 
methods  are  acceptable  alternative 
methods,  if  the  selected  instrument 
models  are  capable  of  meeting  the  per- 
formance specifications  of  Reference 
Method  20. 

NO,  emission  measured  by  Reference 
Method  20  will  be  affected  by  ambient 
atmospheric  conditions.  Consequently, 
measured  NO,  emissions  would  be  ad- 
justed during  any  performance  test  by 
the  ambient  condition  correction  factor 
discussed  earlier,  or  by  custom  correction 
factors  approved  for  use  by  the  Admir> 
istrator. 

In  order  to  apply  the  fuel-bound  nitro- 
gen allowance  included  as  part  of  the 
NOx  emission  limit,  the  nitrogen  con- 
tent of  the  fuel  must  be  determined.  The 
analjaical  methods  and  procedures  em- 
ployed to  determine  the  nitrogen  content 
of  the  fuel  would  be  approved  by  the 
Administrator  and  would  be  accurate  to 
within  plus  or  minus  five  percent. 

In  lieu  of  determining  the  SO.  concen- 
tration of  the  exhaust  gas  from  a  gas 
turbine  by  using  Method  20,  compliance 
with  the  standard  may  be  demonstrated 
by  determining  the  sulfur  content  of  the 
fuels  being  used  by  the  gas  turbine.  Sul- 
f ul  content  of  the  fuel  wiU  be  determined 
using  ASTM  D2880-71  for  liquid  fuels 
and  ASTM  Dl 072-70  for  gaseous  fuels. 

MISCELLANEOUS 

As  prescribed  by  Section  111  of  the 
Act,  this  proposal  of  standards  has  been 
preceded  by  the  Administrator's  deter- 
mination that  emissions  from  stationary 
gas  turbines  contribute  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare, 
and  by  his  publication  of  this  deter- 
mination in  this  issue  of  the  Federal 
Register.  In  accordance  with  Section  117 
of  the  Act,  publication  of  these  proposed 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts  and  F^eral  depart- 
ments and  agencies.  The  Administrator 
will  welcome  comments  on  all  aspects  of 
the  propoeed  regulations,  including  the 
designation  of  stationary  gas  turbines  as 
a  significant  contributor  to  air  pollution 
which  causes  or  contributes  to  the  en- 


dangerment  of  public  health  or  welfare, 
econom.ic  and  technological  issues,  and 
on  the  proposed  test  methods. 

Comments  are  also  specifically  invited 
no  the  severity  of  the  economic  impact  of 
the  proposed  standards  on  stationary  gas 
turbines  located  offshore,  since  a  num- 
ber of  interested  parties  have  expressed 
objection  to  not  exempting  the  offshore 
turbine  from  compliance  with  the  stand- 
ard. Any  comments  submitted  to  the  Ad- 
mini,strator  on  this  issue,  however,  should 
contain  specific  informaticm  and  data 
pertinent  to  an  evaluation  of  the  magni- 
tude of  this  impact  and  its  severity. 

Economic  impact  analysis:  The  cri- 
teria for  an  Eu:tion  to  be  considered  ma- 
jor, thereby  requiring  development  of  an 
Economic  Impact  Analysis  (EIA)  are: 
tl>  an  increase  in  the  fifth-year  an- 
nualized costs  of  100  million  dollars,  (2) 
a  major  product  price  increase  of  5  per- 
cent, or  (3>  an  increase  in  national  en- 
ergy consumption  of  25,000  barrels  of 
fuel  oil  per  day.  The  impacts  resulting 
from  the  proposed  standards  would  not 
exceed  these  criteria,  except  possibly  for 
those  stationary  gas  turbines  sold  for 
offshore  oil  and  gas  drilling  platforms, 
where  the  proposed  standards  could  in- 
crease the  price  of  a  gas  turbine  by  about 
7  percent.  Most  gas  turbines  used  in  the 
application,  however,  are  likely  to  have 
a  heat  input  at  peak  capacity  of  less 
than  107.2  gigajoules  per  hour  (about 
10,000  horsepower) ,  Consequently,  they 
would  be  considered  small  gas  turbines 
and  would  be  exempt  from  the  standards 
for  five  years  following  proposal  of  the 
standards.  In  any  event,  however,  sta- 
tionary gas  turbines  sold  for  offshore  ap- 
plications constitute  such  a  small  per- 
centage (estimated  at  less  than  3  per- 
cent) otf  the  overall  market  for  station- 
ary gas  turbines  that  they  are  not  con- 
sidered a  major  product  within  the 
meaning  of  the  5  percent  major  product 
price  increase  criteria  for  an  action  to 
be  considered  major,  thereby  requiring 
preparation  of  an  EIA.  The  Environ- 
mental Protection  Agency  has  de- 
termined, therefore,  that  his  proposed 
action  does  not  constitute  a  major  action 
requiring  preparation  of  an  Economic 
Impact  Analysis  under  Executive  Orders 
11821  and  11949  and  OMB  Circular 
A-107. 

Dated:  September  21,  1977.  — 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

1.  By  adding  subpart  GG  as  follows: 

Subpart  GG — Standards  of  Performance  for 
Stationary  Gas  Turbines 

Sec. 

60.330  AppUcablllty     and     designation     of 

affected  facility. 

60.331  Definitions. 

60.332  Standard  for  nitrogen  oxides. 

60.333  Standard  for  sulfur  dioxide. 

60.334  Monitoring  of  operations. 
60. 336    Test  methods  and  procedures. 

AtTTHORrrY:  Sections  111  and  301(a)  of  the 
Clean  Air  Act,  as  amended,  [42  tr.S  C.  1857c- 
7,  I857g(a)),  and  additional  authority  as 
noted  below. 
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Subpart  GG — Standards  of  Performance 
for  Stationary  Gas  Turbines 

§  60.330      Applicability    and    designation 
of  affect«l  facility. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facili- 
ties :  all  "stationary  gas  turbines  with  a 
heat  input  at  peak  load  equal  to  or 
greater  than  10.7  gigajoules  per  hour, 
based  on  the  lower  heating  value  of  the 
fuel  fired. 
§  60.331     Definitions. 

As  used  in  this  subpart,  all  terms  not 
.  defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

(a)  "Stationary  gas  turbine"  means 
any  simple  cycle  gas  turbine,  regenerative 

1   cycle  gas  turbine  or  any  gas  turbine  por- 
^-tion  of  a  combined  cycle  steam /electric 
generating  system  that  is  not  self-pro- 
pelled. It  may,  however,  be  mounted  on 
a  vehicle  for  portability. 

(b)  "Simple  cycle  gas  turbine"  means 
any  stationary  gas  turbine  which  does 
not  recover  heat  from  the  gas  turbine  ex- 
haust gases  to  preheat  the  inlet  com- 
bustion air  to  the  gas  turbine,  or  which 
does  not  recover  heat  from  the  gas  tur- 
bine exhaust  gases  to  heat  water  or  gen- 
erate steam. 

(c)  "Regenerative  cycle  gas  turbine" 
mean  any  stationary  gas  turbine  which 
recovers  heat  from  the  gas  turbine  ex- 
haust gases  to  preheat  the  inlent  com- 
bustion air  to  the  gas  turbine. 

(d)  "Combined  cycle  gas  turbine" 
means  any  stationary  gas  turbine  which 
recovers  heat  from  the  gas  tiu-bine  ex- 
haust gases  to  heat  water  or  generate 
steam. 

(e)  "E!mergency  gas  turbine"  means 
any  stationary  gas  turbine  which  op- 
erates as  a  mechanical  or  electrical 
power  source  only  when  the  primary 
power  source  for  a  facility  has  been  ren- 
dered inoperable  by  an  emergency  situa- 
tion. 

(f)  "Ice  fog"  means  an  atmospheric 
suspension  of  highly  reflective  ice 
crystals. 

(g)  "ISO  standard  day  conditions" 
means  288  degrees  Kelvin,  60  percent  re- 
lative humidity  and  101.3  kilopascals 
pressure. 

(h)  "Efficiency"  means  the  gas  tiu"bine 
manufacturer's  rated  heat  rate  at  peak 
load  in  terms  of  heat  input  per  imit  of 
tx>wer  output  based  on  the  lower  heating 
value  of  the  fuel. 

(i)  "Peak  load"  means  100  percent  of 
Ihe  manufacturer's  design  capacity  of  the 
3as  turbine. 

(j)  "Base  load"  means  the  load  level 
at  which  a  gas  turbine  is  normally  op- 
erated. 

(k)  "Fire-fighting  turbine"  means  any 
stationary  gas  turbine  that  is  used  pri- 
marily to  pump  water  for  extinguishing 
fires. 

§  60.332      Standard  for  nitrogen  oxides. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
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or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere,  except  as  provided 
in  paragraphs  (b),  (c),  and  (d)  of  this 
section. 

( 1 )  Prom  any  gas  turbine  with  a  heat 
rate  at  peak  load  of  more  than  or  equal 
to  14.4  kilojoules  per  watt  hour,  based 
on  the  lower  heating  value  of  the  fuel 
fired,  any  gases  which  contain  nitrogen 
oxides  in  excess  of: 

STD =0.007  j+f' 
where: 

STD  =  allow3Me  SO,  emissions  (percent  hy  volume 
at  li  percent  oxygen  and  on  a  dry  basis). 
f  =NO,  emission  allowance  for  fuel-boinid  nitro- 
gen as  defined  in  pari  (3)  of  this  paragraph. 

(2)  Prom  any  gas  turbine  with  a  heat 
rate  at  peak  load  of  less  than  or  equal  to 
14.4  kilojoules  per  watt  hour,  based  on 
the  lower  heating  value  of  the  fuel  fired, 
any  gases  which  contain  nitrogen  oxides 
in  excess  of : 


,5TD  =0.0075  (^)+P 


where; 

STD=allowable  NO,  emissions  (percent  by  volume 
at  I-T  percent  oxygen  and  on  a  dry  basis). 
K=nianufacturer's  rated  heat  rate  at  pealc  load 

(kilojoules  per  watt  hour). 
F=SOx  oinis-sion  allowance  for  fuel-bound  nitro- 
gen as  defined  in  part  (3)  of  this  paragraph. 

(3)  F  shall  be  defined  according  to  the 
nitrogen  content  of  the  fuel  as  follows : 


(XO,  ptTcenl  by  volume) 

0 

O.W(Ar) 

0. 004-1-0. 0067(Ar-0.1) 

0.005 


Fuel-bovnd  nitrogen 

(percent  by  ueight) 

A'<fi.  01  .i 

0.015<A'<0.1 

0. 1<A''<0.25 

N>0.25 

where; 

A'=the  nitrogen  content  of  the  fuel  (percent  by 
weight). 

(b)  Stationary  gas  turbines  with  a 
heat  input  at  peak  load  of  107.2  giga- 
joules per  hour  (100  million  Btu/hour) 
or  less,  based  on  the  lower  heating  value 
of  the  fuel  fired,  are  exempt  from  para- 
graph (a)  of  this  section  for  a  period  not 
to  exceed  five  years  from  (date  of 
proposal) . 

(c)  Stationary  gas  turbines  using 
water  or  steam  irjection  for  control  of 
NO,  emissions  are  exempt  from  para- 
graph (a)  when  ice  fog  is  deemed  a 
traffic  hazard  by  the  owner  or  operator 
of  the  gas  turbine. 

(d)  Emergency  standby  gas  turbines, 
military  gas  turbines  for  use  in  other 
than  a  garrison  facility,  and  fire-fighting 
gas  turbines  are  exempt  from  paragraph 
(a)  of  this  section. 

§  60.333     .^iiandard  forsulfur  dioxide. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  stationary 
gas  turbine  any  gases  which  contain  sul- 
fur dioxide  in  excess  of  0.015  percent  by 
volume  at  15  percent  oxygen  and  on  a 
dry  basis. 

(b)  The  sulfur  content  of  the  fuel  fired 
by  the  gas  turbine  may  be  used  to  deter- 
mine compliance  with  paragraph  (a)  of 
this  section.  Under  such  circiunstances, 
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on  and  after  the  date  on  which  the  per- 
formance test  required  to  be  conducted 
by  5  60.8  is  completed,  no  owner  or  op- 
erator subject  to  the  provisions  of  this 
subpEirt  shall  bum  in  any  stationary  gas 
turbine  any  fuel  which  contains  sulfur 
in  excess  of  0.8  percent  by  weight. 

§  60.334      Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
stationary  gas  turbine  subject  to  the  pro- 
visions of  this  subpart  and  using  water 
injection  to  control  NOx  emissions  shall 
install  and  operate  a  continuous  mon- 
itoring system  to  monitor  and  record  the 
fuel  consiunption  and  the  ratio  of  water 
to  fuel  being  fired  in  the  turbine.  This 
system  shall  be  accurate  to  wlthn  ±5.0 
percent  and  shall  be  approved  by  the 
Administrator. 

(b)  The  owner  or  operator  of  any  sta- 
tionary gas  turbine  subject  to  the  provi- 
sions of  this  subpart  shall  record  daily 
the  sulfur  content,  nitrogen  content,  and 
lower  heating  value  of  the  fuel  being 
fired  in  the  gas  turbine. 

(c»  Por  the  purpose  of  reports  required 
under  §  60.7(c>,  periods  of  excess  emis- 
sions that  shall  be  reported  are  defined 
as  follows : 

(1)  Nitrogen  oxides.  Any  one-hour  pe- 
riod during  which  the  average  water-to- 
fuel  ratio,  as  measured  by  the  continu- 
ous monitoring  system,  falls  below  the 
water-to-fuel  ratio  determined  to  dem- 
onstrate comphance  with  §  60.332  by  the 
performance  test  required  in  §  60.8.  Each 
report  shall  include  the  average  water- 
to-fuel  ratio,  average  fuel  consumption, 
ambient  conditions  and  nitrogen  con- 
tent of  the  fuel  during  the  period  of  ex- 
cess emissions,  and  the  graphs  or  figures 
developed  under  §  60.335(a) . 

(2)  Sulfur  dioxide.  Any  daily  period 
during  which  the  sulfur  content  of  the 
fuel  being  fired  in  the  gas  turbine  ex- 
ceeds 0.8  percent. 

(Sec.  114  of  the  C?lean  Air  Act  as  amended 
(42  U.S.C.  1857C-9)). 

§  60.335     Test  methods  and  procedures. 

(a)  The  reference  methods  in  Appen- 
dix A  to  this  part,  except  as  provided  In 
§  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards  pre- 
scribed in  §  60.332  as  follows: 

(1)  Reference  Method  20  for  the  con- 
centration of  nitrogen  oxides  and  oxy- 
gen, 

(i)  The  nitrogen  oxides  emission  level 
measured  by  Reference  Method  20  shall 
be  adjusted  to  ISO  standard  day  condi- 
tions by  the  following  ambient  condition 
correction  factor: 


NO,=  (NO,,,.)(p^;y'^'""°'-- 


o.ooeu) 


where: 
NO, 


emissions  of  NO.  at  15  percent  oxygen  and 

ISO  standard  ambient  conditions. 
NO.„f„=meastired   NO,  emissions  at   15   percent 

oxygen,  ppmv. 
i>„,= reference  combust  or  inlet  absolute  pressure 

at    101.3    kilopsscals    ambient    pressure. 
Pcjb«= measured  combustor  inlet  absolute  pressure 

at  te^t  ambient  pre.-isure 
Hobt=specific  humidity  of  ambient  air  at  test. 
«=transcendent8l  constant  (2.718). 
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The  adjusted  NOx  emission  level  shall 
be  used  to  determine  compliance  with 
5  60.332. 

(ii)  Manufacturers,  owners  or  oper- 
ators may  develop  custom  ambient  con- 
dition correction  factors  in  terms  of 
combustor  inlet  pressure,  ambient  air 
pressure,  ambient  air  humidity  and  am- 
bient air  temperature  to  adjust  the  ni- 
trogen oxides  emission  level  measured  by 
the  performance  test  as  provided  for  in 
{  60.8  to  ISO  standard  day  conditions. 
These  ambient  condition  correction  fac- 
tors shall  be  substantiated  with  data  and 
must  be  approved  for  u'^e  by  the  Admin- 
istrator before  they  can  be  used  to  de- 
termine compliance  with  paragraph  (a) 
of  this  subpart.  Notices  of  approval  of 
custom  ambient  condition  correction 
factors  will  be  published  in  the  Federal 
Register. 

(iii)  The  water-to-fuel  ratio  necessary 
to  comply  with  §  60.332  will  be  deter- 
mined during  the  initial  performance 
test  by  measuring  NOx  emissions  using 
Reference  Method  20  and  the  water-to- 
fuel  ratio  necessary  to  comply  with 
§  60.332  at  30,  50,  75.  and  100  percent  of 
peak  load. 

(2>  ASTM  D-2382  for  the  lower  heat- 
ing value  of  liquid  fuels  and  ASTM  D- 
1826  for  the  lower  heating  value  of  gas- 
eous fuels.  These  methods  shall  also  be 
used  to  comply  with  §  60. 334' b) . 

i3)  The  analytical  methods  and  pro- 
cedures employed  to  determine  the  nitro- 
gen content  of  the  fuel  being  fired  shall 
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be  approved  by  the  Administrator  and 
shall  be  accurate  to  within  plus  or  minus 
five  percent. 

(b)  The  method  for  determining  com- 
pliance with  §  60.333,  except  as  provided 
in  §  60.8(b),  shall  be  as  follows: 

( 1 )  Reference  Method  20  for  the  con- 
centration of  sulfur  dioxide  and  oxygen. 

( 2 )  ASTM  D2880-71  for  the  sulfur  con- 
tent of  liquid  fuels  and  ASTM  D1072-70 
for  the  sulfur  content  of  gaseous  fuels. 
These  metliods  shall  also  be  used  to  com- 
ply with  §  60.334(b). 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857C-9).) 

Appendix  A — Reference  Methods 

2.  Part  60  is  amended  by  adding  Refer- 
ence Method  20  to  Appendix  A  as  follows : 

«  *  *  *  • 

METHOD        20 DETERMINATION       OF        NrTROGEN 

OXIDES.    SULFUR    DIOXIDE,    AND    OXYGEN    EMIS- 
SlOrCS   FRO.M  STATIONARY   CAS  TURBINES 

1.  Principle  and  Applicability. 

1.1  Principle.  A  gas  sample  Is  continu- 
ously extracted  from  the  exhaust  stream  of 
a  stationary  gas  turbine;  a  portion  of  the 
sample  stream  is  conveyed  to  instrumental 
analyzers  for  determination  of  nitrogen 
oxides  (NO.)  and  oxygen  (O^)  content.  Dur- 
ing each  NO.  and  O^  determination,  a  sepa- 
rate measurement  of  sulfur  dioxide  (SOj) 
emissions  is  made,  using  Method  6,  or  its 
equivalent.  The  O^  determination  Is  used  to 
adjust  the  NO.  and  SO2  to  a  reference 
condition. 
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1.2  Applicability.  This  method  Is  appli- 
cable for  the  determination  of  nitrogen  oxide, 
sulfur  dioxide,  and  oxygen  emissions  from 
stationary  gas  turbines.  For  the  NO,  and  Oj 
determinations,  this  method  includes;  (1) 
Measurement  system  design  criteria,  (2) 
analyzer  performance  specifications  and  per- 
formance test  procedures;  and  (3)  proce- 
dures for  emission  testing. 

2.  Apparatus  and  Reagents 

2.1  Measurement  System.  The  equipment 
required  to  extract,  transport,  and  analyze 
the  gas  sample  constitutes  the  "measurement 
system."  A  schematic  of  the  measurement 
system  Is  shown  in  Figure  20-1.  (Measure- 
ment system  performance  specifications  are 
described  in  detail  in  Section  3.)  The  essen- 
tial components  of  the  measurement  system 
are  described  below. 

2.1.1  Probe.  Stainless  steel  type  316  or 
equivalent,  to  transport  gas  from  stack. 

2.1.2  Particulate  Filter.  A  filter  is  used  to 
remove  particulates  ahead  of  the  calibration 
valve  assembly.  In  most  cases,  either  in-stack 
or  out-stack  filter  location  is  acceptable; 
however,  out-stack  filtration  Is  required 
when  the  sample  gas  temperature  Is  above 
500°C  (930°F).  The  filtration  temperature 
shall  be  at  least  120°C  (250°F)  to  prevent 
moisture  condensation.  Glass  fiber  filters,  of 
the  type  specified  in  EPA  Method  5,  or 
equivalent,  are  recommended. 

2.1.3  Calibration  Valve  Assembly.  A  three- 
way  valve  assembly  is  used  to  direct  the  zero 
and  span  calibration  gases  to  the  analyzers. 
This  assembly  shall  be  located  directly  be- 
hind the  probe  and  filter  and  shall  be 
capable  of  blocking  the  sample  gas  flow  and 
Introducing  the  spmn  and  zero  gases  when 
the  system  is  In  the  calibration  mode. 
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Figure  20.1  Measurement  system  design  for  stationary  gas  turbine  tests. 


2.1  4  Calibration  Gases.  Calibration  gases 
are  used  to  perform  zero,  span  and  calibra- 
tion checks  of  the  analyzers  during  each  test 
run.  The  concentrations  and  specifications 
of  these  gases  are  described  in  detail  In  Sec- 
tions 2.2  and  6.2. 

2.1.5  Heated  Sample  Line.  A  FEP  fluoro- 
carbon  or  stainless  steel  (tj-pe  316  or  equiva- 
lent) sample  line  is  ased  to  transport  the 
gases  to  the  sample  conditioner  and  an- 
alyzers. The  sample  gas  shall  be  maintained 
at  least  5'C  (10  =  P)  above  the  stack  gas  dew 
point  to  prevent  moisture"  condensation. 

2.1  9  Moisture  Trap.  A  moisture  trap,  de- 
signed to  reduce  the  dew  point  of  the  sample 
gas  to  3'C  (37'F)  or  less.  Is  used.  For  instru- 
ments not  affected  by  water  vapor,  this  de- 
vice U  not  required;  however,  the  moisture 


content  shall  be  determined  using  methods 
subject  to  the  approval  of  the  Administrator 
and  the  NO»  and  O,  concentrations  shall  be 
corrected  to  a  dry  gas  basis. 

2.1.7  Pump.  A  nonreactlve  leak-free  sam- 
ple pump  is  used  to  pull  the  sample  gas 
through  the  system  at  a  flow  rate  sufficient  to 
minimize  transport  delay.  The  pump  shall  be 
made  from  or  coated  with  nonreactlve  ma- 
terial (F^P  fluorocarbon  or  tj-pe  316  stain- 
less steel X. 

2.1.8  Sample  Gas  Manifold.  A  sample  gas 
manifold  is  recommended  for  diverting  por- 
tions of  the  sample  gas  stream  to  the  ana- 
lyzers. The  manifold  may  be  constructed  of 
gla.'is,  FEP  fluorocarbon,  or  stainless  steel 
(type  316  or  equivalent).  Instead  of  using 


the  manifold,  separate  sample  lines  may  be 
connected  to  each  analyzer. 

2.1.9  Oxygen  Analyzer.  An  oxygen  ana- 
lyzer Is  used  to  determine  the  oxygen  concen- 
tration (percent  O,)  of  the  sample  gas 
stream. 

2.1.10  Nitrogen  Oxides  Analyzer.  A  NOi 
analyzer  is  used  to  determine  the  ppm  con- 
centration of  nitrogen  oxides  In  the  sample 
gas  stream. 

2.1.11  Sulfur  Dioxide  Analysis.  Method  6 
apparatus,  or  equivalent,  is  required  for  sul- 
fur dioxide  determination. 

2.3     Calibration  Gas  Specifications. 

2.2.1  Zero  Gas.  Prepurified  nitrogen  is 
used. 

2.2.3  Nitrogen  Oxide  Calibration  Gases. 
Mixtures  of  known  concentrations  of  NO  in 
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nitrogen  are  required.  Nominal  NO  concen- 
trations of  25,  50.  and  90  percent  of  the  in- 
strument full  scale  range  are  needed.  The 
90  percent  gas  mixture  is  used  to  set  and 
chack  the  instrument  span  and  is  referred  to 
as  span  gas.  The  25  and  50  percent  gas  mix- 
tures shall  be  used  to  validate  the  analyzer 
calibration,  prior  to  each  test. 

2.2.3  Oxygen  Calibration  Gases.  Ambient 
air  at  20.9  "percent  oxygen  shall  be  used  aa 
the  span  gas  (high  range  concentration  gas). 
A  midscale  calibration  gas  (approximately 
13  percent  O,  in  nitrogen)  shall  be  used  to 
validate  the  analyzer  calibration  prior  to  each 
test. 

2.2. i  Concentration  Validation.  Within 
one  month  prior  test  u.se,  caibration  gases 
shaU  be  analyzed,  by  the  appropriate  test 
method  specified  in  Section  6.2,  to  determine 
their  true  concentration  levels.  Gas  concen- 
trations that  are  traceable  to  the  National 
Bureau  of  Standards  and  which  can  be  dem- 
onstrated to  be  stable  are  exempted  from  the 
analisis  requirements. 

3.  Measurcrnent  System  Performance  Specifi- 
cations and  Performance  Test  Procedures. 

3.1  Analyzer.  "Span"  is  defined  as  the  con- 
centration range  (specified  by  manufacturer) 
over  which  an  analyzer  will  give  valid  read- 
ings. The  spans  for  the  analyzers  used  in  this 
method  shall  be  as  follows: 


3.1.1  Oxygen  Analyzer:  0  to  25""^  Oj. 

3.1.2  NO.  Analyzer:  0  to  120  ppm. 

3.2  Analyzer  Interferences  and  Interfer- 
ence Response.  The  interference  response" 
of  an  analyzer  is  defined  as  the  output  re- 
sponse to  a  component  in  the  sample  gas 
stream,  other  than  the  gas  component  be- 
ing analyzed;  the  analyzers  used  in  this 
method  shall  not  have  a  total  interference 
respoiLse  of  more  than   -^2  percent  of  span. 

Rirtii  ulate  matter  and  water  vapor  are  the 
primary  interfering  species  for  most  instru- 
mental analyzers*  but  these  may  be  removed 
physically  by  using  filt.ers  and  condenrers. 
Other  possible  specific  interferents  found  in 
turbine  exhaust  streams  include  carbon  mon- 
oxide, carbon  dioxide,  nitrogen  oxides,  sul- 
fur dlox'de  and  hydrocarbons.  Each  analyz- 
ing In.'^trumcnt  may  respond  to  one  or  mere 
of  tiie£f>  interferents  in  ways  that  alter  the 
desred  ir.e.asuiement. 

The  interference  response  of  an  analyzer  is 
deternrned  by  measuring  the  total  analyzer 
rcsp.TP.se  to  the  gaseous  components  lor  mix- 
tures) listed  in  Table  20  1;  these  gases  may 
either  be  Introduced  into  the  analyzer  sep- 
arately or  as  a  single  gas  mixture.  The  total 
Interference  output  response  of  the  analyzer 
to  these  components,  if  any  shall  be  deter- 
mii^ed  -'In  conceiitration  units).  The  values 
obtaii.t^d  in  an  interference  response  test 
shall  be  recorded  on  a  form  similar  to  Figure 
202. 


TABLE  20.1  INTER.PERENCE  TEST  GAS  CONCENTRATIONS 


CO 
SOg 
NO/NO. 
CO-, 


500  ppm 
200  ppm 

200  ppm 

20.9%  (Air) 


FIGURE  20.2  INTERFERENCE  RESPONSE 
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If  the  sum  of  the  Interference  responses  of 
the  test  gases  is  greater  than  2  percent  of  the 
instrument  span,  the  analyzer  shall  not  be 
used  in  the  measurement  system  of  this 
method. 

An  interference  re.<-,ponse  test  of  each  an- 
alyzer shall  be  conducted  prior  to  its  initial 
use  in  the  field.  Thereafter,  if  changes  are 
macie  in  the  instrumentation  which  could 
a'.ter  the  Interference  response,  e.g..  changes 
in  the  type  of  gas  detector,  the  instruments 
shall  be  retested. 

In  lieu  of  conducting  the  interference  re- 
sponse test,  instrument  vendor  data,  which 
demonstrate  that  for  the  test  gases  of  Table 
2C.1  the  interference  performance  specifica- 
tion is  not  exceeded,  are  acceptsblc.  If  these 
data  are  not  ava;labie.  the  teits  shall  be 
made. 

33  Analyzer  Response  Time  When  a 
change  in  pollutant  r.;ncentratlcn  cccirs  at 
the  inlet  of  the  measurement  system  (I.e.. 
at  probe) .  the  change  is  not  Immediately  reg- 
istered bv  th?  analyzer;  "response  time"  is 
■defined  as  the  amount  of  time  that  It  takes 
for  the  analyzer  to  register  a  concentration 
value  witMn  5  percent  of  the  new  inlet  con- 
centration.'The  maximum  response  time  for 
the  analyzers  used  In  this  method  is  three 
minutes. 

To  determine  re;^ponse  time,  first  introduce 
zero  gas  into  the  system  until  all  readings 
are  stable:  then.  Introduce  span  gas  into  the 
system.  The  amount  of  time  that  it  takes  for 
the  analyzer  to  register  95  per.-ent  of  the  final 
span  gas  concentration  is  the  upscale  re- 
sponse time  Next,  reintroduce  zero  gas  Into 
the  svstem;  the  length  of  time  that  it  takes 
for  the  analyzer  output  to  come  within  5  per- 
cent of  the  final  reading  is  the  do'.vnscale  re- 
sponse time.  The  upscale  and  downscale  re- 
sponse tim'is  EhiU  each  be  measured  three 
times.  The  readings  shall  be  averaged,  and 
the  average  upscale  or  dowiiscale  response 
time,  whichever  is  greater,  shall  be  reported 
as  the  "response  time"  for  the  analyzer.  Re- 
sponse time  data  are  recorded  on  a  form  sim- 
ilar to  Figure  20.3.  A  respon.=e  time  test  shall 
be  conducted  prior  to  the  Initial  field  use  of 
the  measurement  system,  and  shall  be  re- 
peated if  changes  are  made  in  the  measure- 
ment svstem. 

3  4  Zero  Drift.  "Zero  drift"  Is  the  change 
In  analyzer  output  during  a  turbine  per- 
formance test,  when  the  input  to  the  meas- 
urement system  is  a  pure  grade  of  nitr..gen 
(zero  pas).  The  maximum  allowable  zero 
drift  for  the  analyzers  u.sed  In  this  method 
is  -2  perce!-.t  of  the  specified  Instrument 
span.  The  zero  drift  calculation  Is  made  for 
each  gas  for  each  turbine  test  run;  this  Is 
done  by  taking  the  difference  of  the  r.ero  gis 
conr-entration  values  measured  at  the  start 
and  fin!.;h  of  the  test  (see  Section  6.1).  Tlie 
zer'^  drift  is  recorded  as  a  percentage  of  the 
Instrument  span)  on  a  form  similar  to  Fig- 
ure 20.4. 

3.5  Span  Drift.  ''Span  drift"  is  the  change 
In  the  analyzer  output  during  a  turbine  per- 
formance test,  when  the  input  to  the  meas- 
urem.-nt  system  is  span  gas.  The  maximum 
allowable  span  drift  for  the  analyzers  used 
In  thLs  method  is  ±2  percent  of  the  specified 
Instrument  span.  The  span  drift  calculation 
Is  to  be  made  for  each  gas  for  each  turbine 
test  run;  this  is  done  by  taking  the  difference 
between  the  span  gas  concentration  values 
measured  at  the  beginning  and  end  of  the 
test.  Span  drift  is  recorded  (as  a  percentage 
of  Instrument  span)  on  a  form  similar  to 
Figure  20.4.  Span  drift  must  be  corrected  for 
any  zero  drift  that  occurred  during  the  test 
period  (see  Figure  20.4). 

4.  Procedure  for  Field  Sampling. 
4.1     Selection  of  a  Sampling  Site  and  the 
Minimum  Number  of  Traverse  Points. 
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RESPOr^SL  TIMF 


DstG  of  Test 


Analyzor  Type 


S/N 


Sp?.!-;  Gas  Concentre tion_ 
Analyzer  Sp?.n  Settin(T__ 

Upscal  e  2___ 

3 


ppni 


_PPm 


seconds 


seconds 


seconds 


Average  upscale  response 


seconds 


Downscalc 


1, 
?._ 

3 


seconds 


seconds 


seconds 


Averace  cov:nscale  response 


seconds 


System  response  time  =  slov.-er  average  time  = 


seconds. 


Figure  20.3 

TLiRCir.'E  SAfPLIIIu  SYSTEM 


Turtiic  Type  _ 
Cats: 


Zero  Gn;!  Span  Drift  Dota 
S/N' 


Test  'ic. 


Ar.alyzf.i-:  Type 


S/N' 


Initial 

Calibriition 
ppm  or  " 


Final 
Calibration 

PP"i  or  % 


Diffsronce 
Initial -Final 
ppn  or  ;' 


% 

of  Snan 


Zero  Gas 


Hioh  Cft1ib;-aticn 
C25  (Span  Gas) 


>:  of  Span  =  l±J^l}^^J^^v<i   "^  nifforence   ^  ^^g 
Instrument  Span 
'Corrtclccl  for  zero  drift,  i.e.,  if  zero  c'rift  over  test  period  is  +2  ppm 
ti.En  -d  \'M\  shall  h-  subtracted  from  the  difference  between  the  initial 
one  f-,nil  readinos. 


Ficiure  20.4 


4.1.1  Select  a  sampling  site  as  close  as 
practical  to  the  exhaust  of  the  turbine.  Tur- 
bine geometry,  stack  configuration,  Internal 
baffling,  and  point  of  Introduction  of  dilu- 
tion air  win  vary  for  different  turbine  de- 
signs. Thus,  each  of  these  factors  must  be 
given  special  consideration  in  order  to  obtain 
a  representative  sample.  Whenever  possible, 
the  sampling  site  shall  be  located  upstream 
of  the  point  of  Introduction  of  dilution  air 
Into  the  duct.  Sample  ports  may  be  located 
before  or  after  the  upturn  elbow,  In  order 
to  accommodate  the  configuration  of  the 
turning  vanes  and  baffles  and  to  permit  a 
complete,  unobstructed  traverse  of  the  stack. 
The  sample  ports  shall  not  be  located  within 
5  feet  or  2  diameters  (whichever  is  less)  of 
the  gas  discharge  to  atmosphere.  For  sup- 
plementary-flred,  combined-cycle  plants,  the 
sampling  site  shall  be  located  between  the 
gas  turbine  and  the  boiler. 

4.1.2  The  minimum  diameter  of  the  sam- 
ple ports  shall  be  3-lnch  nominal  pipe  size 
(NP3). 

4.1.3  The  minimum  number  of  points  for 
the  preliminary  O,  sampling  (Section  8.3.2) 
shall  be  as  follows:  (1)  eight,  for  stacks  hav- 
ing cross-sectional  areas  less  than  1.5  m- 
(16.1  ft=);  (2)  one  sample  point  for  each 
0.2  m'  (2.2  ft')  of  area,  for  stacks  of  1.5  m= 
to  10.0  m'  (16.1-107.6  ft=)  in  cross-sectional 
area;  and  (3)  one  sample  point  for  each 
0.4  m'  (4.4  ft=)  of  area,  for  stacks  greater 
than  10.0  m'  (107.6  ft")  in  cross-sectional 
area.  Note  that  for  circular  ducts,  the  num- 
ber of  sample  points  must  be  a  multiple  of  4, 
and  for  rectangular  ducts,  the  number  of 
points  must  be  one  of  those  listed  In  Table 
20.2;  therefore,  roimd  off  the  number  of 
points  (upward),  when  appropriate. 

Table  20.2.— Cross-secftonaZ  layout  for 
rectangular  stacks 

No.  of  traverse  Matrix 

points:  layout 

9   - 3X3 

12 4X3 

16   4X4 

20   5X4 

25    5X5 

30 - 6X5 

36 6X6 

42 - 7X6 

49 7X7 

4.2  Cross-sectional  Layout  and  Location 
of  Traverse  Points.  After  the  number  of  tra- 
verse points  for  the  preliminary  O,  sampling 
has  been  determined,  use  Method  1  to  locate 
the  traverse  points. 

4.3  Measurement  System  Operation. 
•  4.3.1     Preliminaries. 

4.3.1.1  Prior  to  the  turbine  test,  the  meas- 
urement system  shall  have  been  demon- 
strated to  have  met  the  performance  speci- 
fications for-^  Interference  response  and  re- 
sponse time  described  In  Sections  3.2  and  3  3. 

4.3.1.2  Turn  on  the  sample  pump  and  In- 
struments; allow  the  normal  warmup  time 
required  for  stable  Instrument  operation. 

4.3.1.3  After  the  instruments  have  stab- 
ilized, the  measurement  system  shall  be  cali- 
brated using  the  procedures  detailed  in  Sec- 
tion 6.1.  Transfer  the  zero  and  span  gas  cali- 
bration data  from  Figure  20.5  to  a  form 
similar  to  Figure  20.4. 

4.3.1.4  At  the  beginning  of  each  NOjj  lest 
run  and,  as  applicable,  during  Vie  run,  rec- 
ord turbine  data  as  Indicated  in  Figure  20.6. 
Also,  record  the  location  and  number  of  the 
traverse  points  on  a  diagram. 

4.3.2    Preliminary  Oxygen  Sampling.  j 


4.3.2.1     At  the  start  of  a  3-run  sample  se-  minute    plus    the    average   system   response 

quence,  position  the  probe  at  the  first  tra-  time.    Determine   -the    average    steady-state 

verse  point  and  begin  sampling.  The  mini-  concentration  of  Oj  at  each  point  and  record 

mum  sampling  time  at  each  point  shall  be  1  the  data  on  Figure  20.7. 

Figui'G   M.S 
CALIUI^ATiOU  UATA 


Date 

Analyzer  Type_ 
High  Rang(^  Gas 

Cone. 

Mid  Range  Gas 

Cone. 

Low  Range  Gas 

Cone. 

Zero  Gas 

S/N 

%  Fun  Scale 

%  Fun  Scale 

%  Full  Scale 

%  Full  Scale 

• 

Figure  20.6 
STATIONARY  GAS  TURBK^E 


Test  Opera to r_ 


TURDIIJl  OPERATIOii  RECORD 


Uato 


Turbine  ID 


Location 


Type_ 
S/ii 


Ultimate  Fuel 
Analysis C 


Plant 


City 


Alibi  ent  Temperature_ 

Ambient  Humidity 

Test  Time  Start 


II 

0 

n 

s 

Asli 

H2O 

Trace  Ketals 


IJa 


Test  Tine  Finish_ 
Fuel   Flow  Rate 


Va 


etc.'^ 


V.'atoi'  or  Steam 

Flov;  Rate 

Ambient  Pressure 


Operating  Load_ 


*ijc!scribe  li.u'jSLirciii.int  nioLliod,  i.e.,  continuous  flow  meter, 
start  finish  volumes,  etc. 

.c..  Additional   eleinonts  added  for  smoke  suppression. 
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Preliminary  Oxygen  Traverse 
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STATIONARY  GAS  TURBINE 
GAS  SAMPLE  POINT  RECORD 
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Location 


Date 


Plant 


City,  State 
Turbine  ID 

Mfg. 


Model,  serial  number 

Sanple  Point         Oxygen  Concentration 


43.2.2  Select  the  eit;ht  sample  points  at 
which  the  lowest  oxygen  coricentrations  were 
obtained.  Tho^e  same  points  shall  be  UEei 
for  all  thr<;e  runs  which  comprise  the  emis- 
sion test.  More  points  may  be  used.  If  desired. 

4.3.3     Emis.s»on  Sampling. 

43.3.1  Pcltlon  the  probe  at  the  first 
poi.-.t  determined  in  the  preceding  section 
and  begin  sampling.  The  minimum  sam.pllng 
tmie  at  each  point  shall  be  3  mlmites  plus 
the  averaKf  system  response  time.  Determine 
the  aver.xge  steady-state  concentration  of  0_, 
and  NOv  a  each  point  and  record  the  data  ori 
Figure  JO. 8. 

4.3  2  2  Af  tpr  sampling  the  last  point,  con- 
clude the  test  run  by  recording  the  final 
turbine  operating  parameters  and  by  deter- 
mmmg  the  zero  and  span  drift,  as  described 
In  Sections  3.4  and  3.5.  If  the  zero  and/or 
span  drift  exceed  ±2  0  percent  the  run  may 
be  considered  invalid,  or  may  be  accepted 
provided  the  calibration  data  which  results 


in  the  hi^'hest  corrected  emission  concen- 
tration is  used. 

4.3.2.3  If  additional  turbine  runs  are 
conducted  ■within  4  hours  of  the  previous 
run.  an  initial  calibration  of  the  measure- 
ment .system  is  not  required.  If  more  than  4 
hours  have  elapsed  between  runs,  the  pre- 
test calibration  shall  be  done. 

4.4  An  SO;  determination  shall  be  made 
(using  Method  6,  or  equivalent)  during  the 
test.  A  minimum  of  six  total  points,  selected 
from  those  required  for  the  NO,  measure- 
ment, shall  be  sampled;  two  points  shall  be 
used  for  each  sample  run.  The  sample  time 
at  each  point  shall  be  at  least  10  minuets. 
The  oxygen  readings  taken  during  the  NO, 
test  runs  corresponding  to  the  SO„  traverse 
points  (see  Section  4.3.3.1)  shall  be  "averaged, 
and  this  average  oxygen  concentration  shall 
be  used  to  correct  the  Integrated  SO,  con- 
centration obtained  by  Method  6  to  16  per- 
cent Oj  (see  Equation  20-1) . 


Turbine  ID 


Location 


Mfg. 


Model  &  S/N_ 
Plant 


City. 


Test  Operator  Name_ 
Op   Instrument  Type_ 


State_ 

Ambient  Temp. 

Ambient  Press 


NO  Instrument  Type_ 


_S/N_ 

S/N 


Ambient  Humidity. 
Date 


Test  Time  Start 


Test  Time  Finish 


Sample 
Point 


Time 
(Min) 


*     * 
02    NO^ 

{%)   (ppm) 


1 

0 

♦Average  steady  state  value  from  recorder  or  instru.rient  readout. 


5.  Emission  Calculations. 

5.1  Correction  to  15  Percent  Oxj-gen. 
Using  Equation  20-1,  calculate  the  NO,  and 
SO.  concentrations  (adjusted  to  15  percent 
0„).  The  correction  to  15  percent  oxygen  Is 
sensitive  to  the  accuracy  of  the  oxygen  meas- 
urement. At  the  level  of  analyzer  drift  speci- 
fied In  the  method  (  ±2  percent  of  full  scale) , 
the  change  in  the  oxygen  concentration  cor- 
rection can  exceed  10  percent  when  the  oxy- 
gen content  of  the  exhaust  Is  above  16  per- 
cent O;.  Therefore  O.  analyzer  stability  and 
careful  calibration  are  necessary. 


Artual  pollutant  concentration  (.YO-  or  SO:) 

X  5.r; ^ 

2U.'.)'c-0/;;  actual 

Pollutant  concentration  adjusted  to  15%  Oj 
wliere; 

."i-!t'~;   is  I'Otl'";.-!.^^    (tlio  dprine<l  coufentraiion 
bas!.-;j. 

0:  acluai  is  tlio  sample  point  oxygen-ooncent ration 
for  \0,  call  ulurii;n,  and  the  avoiage  O:  concentra- 
tion for  SO-  caiculatiun. 
5:2    Calciilaiot lie averaup  adjust pil  A'O,  concentration 
by  siimmiiip  tlie  ixniil  yalues  and  dividing  by  tlie  num- 
ber o(  sample  ix)inls. 


6.  Calibration. 

6.1  Measurement  System.  Prior  to  each 
turbine  test,  the  measurement  system  shall 
be  calibrated  according  to  the  procedures  de- 
scribed below.  The  manufacturer's  operation 
and  calibration  instructions  are  also  to  be 
followed  as  required  for  each  specific  ana- 
lyzer. 

6.1.1  Turn  on  all  measuremesit  system 
components  and  allow  them  to  warm  vip 
until  stable  conditions  are  achieved.  Next. 
Introduce  zero  gas  and  each  of  the  calibra- 
tion gases  described  in  Section  6.2,  one  at  a 
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time.  Into  the  inlet  of  the  probe.  The  re- 
sponses of  the  analyser  to  these  gases  shall 
be  used  to  establish  a  calibration  curve  or 
to  verify  the  mp.nufacturers  calibration 
curve.  Tlie  data  obtained  In  these  procedures 
shall  be  recorded  on  a  form  similar  to  Fisure 
20.4.  If,  for  the  mid-scale  gases,  the  accuracy 
cf  the  manufacturer's  calibration  curve  or 
the  expected  response  curve  caruiot  be  shov.n 
to  be  :r2  percent  of  full  scale  (or  better), 
the  calibration  shall  be  considered  invalid 
and  corrective  measures  on  the  instrument 
shall  be  taken.  The  calibration  procedure 
shall  be  repeated,  using  only  zero  gas  and 
span    gaa.    at   the   conclusion   of   test;    this 


allows  calculation  of  zero  and  span  drift 
(Sections  3.2  and  3.3) . 

6  2     Calibration  Gas  Mixtures. 

6.2.1  Within  one  month  prior  to  the  tur- 
bine test,  the  NOi  calibration  gas  mixtures 
shall  be  analyzed,  using  th*?  phenoldisulfonic 
acid  procedure  (Method  7)  for  nitrogen 
oxides.  A  minimum  of  three  analyses  shall 
be  done,  and  the  average  concentration  of 
each  gas  shall  be  reported  as  the  true  calibra- 
tion gas  value  (see  Figure  20.9).  Alternate 
procedures  may  be  employed,  subject  to  the 
approval  of  the  Administrator,  to  determine 
the  calibration  gas  concentration. 


Figure  20.9 

Ai\'ALYSiS  OF  CALIBRATION  GAS  MIXTU.RES 


cyli!ujL'i?  gas  COWOSITICN 

1)2  tc 


Reference  Metliod  Used 


Lcvf  Rnnoe  Calibration  Gas  Mixture 
Sainplo  1 ppni 


Sample  2_ 


_ppni 


Sample  3_ 
■Average_ 


..Ppni 
jjptn 


Mid  Hangs  Calibration  Gas  Mixture 
Sample  1 ppm 


Sample  2_ 


_ppm 


Sample  3_ 
Avcrage_ 


_ppm 


J3pm 


High  Ranpe  (span)  Calibration  Gas  Mixture 
Sample  1 ppm 


Sample  2_ 


Sample  3_ 
AveragG_ 


_ppm 
jjpni 


_ppm 


Note. — The  NO.   calibration  gas  mixtures         6.2.2     Ambient   air   may    be   used   as   the 

ln^tin'n,Pn''rl\"^'n^^»''''!'  ^""^^  ^  nitrogen.  The  mld-scale  calibration 

Instruments  which  require  conversion  of  one  jo         i-       a 

nitrogen   oxide    component    to   another    for  gas    concentration    shall    be    certified     (by 

total  NO.  measurement  shall  be  checked  to  vendor)   as  being  within  ±2  percent  of  the 

ensure  that  this  conversion  is  complete  and  ,    ^,     ^  ^  ^     ^, 

reproducible,  as  specified  by   the  manufac-  indicated  concentration. 

turer.  [FR  Doc.77-28721  Filed  9-30-77;8:45  ami 
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[ 6355-01  ] 
CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1201  ] 

ARCHITECTURAL  GLAZING   MATERIALS 

Proposed  Amendments  to  Safety  Standard 

AGENCY:     Consumer    Product    Safety 

Commission. 

ACTION:  Proposed  amendments  to 
standard. 

SUMMARY:  In  this  document  the  Com- 
mission proposes  amendments  to  the 
Safety  Standard  for  Architectural  Glaz- 
ing Materials  (16  CFR  1201)  to  clarify 
the  definition  of  certain  glazed  panels 
In  nonresidential  buildings  which  are 
subject  to  the  standard,  and  to  modify 
the  description  of  certain  items  of  test 
apparatus  and  certain  test  procedures 
specified  by  the  standard. 

DATE:  Comments  concerning  this  pro- 
posal must  be  received  by  November  2, 
1977. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW..  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  F.  Bratminger.  Attorney,  Di\i- 
sion  of  Enforcement,  Consumer  Prod- 
uct Safety  Commission.  Washington, 
DC.  20207  (301-492-«fl29) 

SUPPLEMENTARY  INPX)RMATION : 
In  the  Federal  Register  of  January  6, 
1977  (42  FR  1427).  the  Consumer  Prod- 
uct Safety  Commission  issued  the  Safety 
Standard  for  Architectural  Glazing  Ma- 
terials (16  CFR  1201)  with  an  effective 
date  of  July  6,  1977.  This  standard  was 
issued  under  provisions  of  the  Consumer 
Product  Safety  Act  to  reduce  or  elimi- 
nate risks  of  injuries  associated  with 
walking,  rurming.  or  falling  through  or 
against  glazing  materials  in  storm 'doors, 
doors  (both  exterior  and  interior), 
shower  and  bathtub  doors  and  enclo- 
sures, certain  glazed  panels,  and  sliding 
or  patio-type  doors. 

The  standard  prescribes  safety  re- 
quirements for  glazing  materials  manu- 
factured on^r  after  July  6,  1977.  for  use 
In  storm  doors,  doors  (both  exterior  and 
interior* .  shower  and  bathtub  doors  and 
enclosures,  certain  glazed  panels,  and 
sliding  or  patio-type  doors.  The  stand- 
ard also  requires  th%t  the  architectural 
products  enumerated  above  which  are 
manufactured  on  or  after  July  6.  1977, 
must  be  constructed  or  assembled  using 
glazing  materials  that  meet  the  require- 
ments of  the  standard. 

In  the  Federal  Register  of  June  20. 
1977  <42  FR  31164».  the  Commission 
amended  the  standard  to  exempt  from 
its  requirements  any  architectural 
product  which  would  otherwise  be  sub- 
ject to  the  standard  if  that  product  is 
manufactured  between  July  6,  1977,  and 
July  5.  1978.  using  glaring  materials, 
manufactured  before  July  6.  1977,  which 
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are  marke  dor  certified  to  comply  with 
ANSI  Standard  Z97. 1-1972  or  -1975, 
"Performance  Specifications  arid  Meth- 
ods of  Test  for  Safety  Glazing  Material 
Used  in  Buildings,"  published  by  Ameri- 
can National  Standards  Institute,  Inc., 
1430  Broadway.  New  York.  N.Y.  10018. 

The  Standard  issued  by  the  Commis- 
sion is  designed  to  reduce  or  eliminate 
unreasonable  risks  of  injury  associated 
with  architectural  glazing  materials  by 
ensuring  that  the  glazing  materials  used 
in  the  products  enumerated  above  either 
will  not  break  when  impacted  with  a  cer- 
tain energy,  or  will  break  so  that  they 
are  less  likely  than  other  glazing  mate- 
rials to  present  the  unreasonable  risks  of 
injury  detailed  above. 

To  determine  the  breakage  character- 
istics of  glazing  materials  used  or  in- 
tended for  use  in  the  products  which  are 
subject  to  the  standard,  an  impact  test  is 
prescribed  by  the  standard.  The  impact 
test  consists  of  striking  the  glazing  ma- 
terial to  be  tested  with  a  punching  bag 
filled  with  lead  shot  by  dropping  the  bag 
from  a  height  of  18  or  48  inches,  de- 
pending on  the  architectural  products 
in  which  the  glazing  material  is  used. 

Additionally,  the  standard  prescribes 
accelerated  environmental  durability 
tests  for  laminated  glass,  organic-coated 
glass,  and  plastics  which  are  subject  to 
the  standard  to  demonstrate  that  those 
glazing  materials  will  withstand  ex- 
posure to  sunlight,  heat,  water,  and 
other  factors  which,  over  an  extended 
period  of  time,  may  affect  their  break- 
age characteristic*. 

Glazed  Panels 

One  risk  of  injury  which  the  standard 
is  intended  to  eliminate  or  reduce  is  the 
type  resulting  from  accidents  which  oc- 
cur when  a  person  walks  or  runs  into  a 
glazed  panel  because  the  accident  victim 
misperceives  the  glazed  panel  as  open 
space  rather  than  solid  material. 

To  address  this  risk  of  injury,  the  prod- 
ucts subject  to  the  standard  include 
glazed  panels  in  nonresidential  buildings 
which  have  the  lower  edge  of  the  glaz- 
ing material  within  18  inches  of  a  walk- 
ing surface;  an  exposed  surface  of  glaz- 
ing material  in  excess  of  nine  square 
feet;  and  a  walking  surface  on  both 
sides  of  the  glazing  material.  The  type  of 
panel  described  above  is  defined  as  a 
glazed  panel  which  is  subject  to  the 
standard  by  §  1201.2(a)  (10)  (llXiii)  of 
the  standard. 

In  the  definition  of  "glazed  panel"  set 
forth  in  5  1201.2ia)  <10)  (iii),  the  follow- 
ing language  is  used  to  describe  the  lo- 
cation of  the  walking  surfaces  next  to 
the  glazing  material : 

(C)  There  Is  a  walking  surface  on  both 
sides,  either  of  which  Is  within  36  Inches 
(92  centimeters)  of  such  panel  and  the  hori- 
zontal planes  of  such  walking  surfaces  are 
within  12  Inches  (31  centimeters)  of  each 
other.   [Emphasis  added.) 

The  Commission  has  received  several 
inquiries  about  the  meaning  of  the  lan- 
gua£?e  quoted  above.  Given  a  literal 
reading,  that  sentence  states  that  iif 
walking  surfaces  are  present  on  both 
sides  of  a  glazed  panel,  and  if  one  of 


those  walking  surfaces  is  within  36 
inches  of  the  glazing  material,  the  glaz- 
ing material  is  subject  to  the  standard 
no  matter  how  far  away  from  the  glaz- 
ing material  the  other  walking  surface 
may  be  located  (assuming  that  the  panel 
falls  within  all  other  conditions  set 
forth  in  §  1201.2<a)  (10)  (iii) ) . 

After  careful  consideration   of   these 
questions  and  the  language  of  §  1201.2 
(a)  (10)  (iii),    the    Commission    believes 
that  the  language  of  that  section  may  be 
overly  broad.  The  present  language  may 
include  some  glazed  panels  which  have 
walking  surfaces  on  both  sides,  but  which 
do  not  present  an  unreasonable  risk  of 
injury  by  reason  of  being  misperceived 
as  open  space,  because  one  of  those  walk- 
ing surfaces  is  sufficiently  far  away  from 
the  glazing  material  to  provide  a  visual 
signal  that  glazing  material  is  present. 
For  this  reason,  in  the  amendments 
proposed  below,  the  definition  of  glazed 
panel  which  appears  at  §  1201.2(a)  (10) 
(iii)    has  been  modified  to  restrict  its 
coverage  to  glazed  panels  which  have 
walking  surfaces  on  both  sides  of  the 
glazing  material,  each  of  which  is  within 
36  inches  of  the  glazing  material. 
Test  P^ame 
As  stated  above,   the  standard  pre- 
scribes an  impact  test  in  which  a  speci- 
men of  glazing  material  is  struck  by  an 
impactor  to  determine  whether  it  will 
break,  and  if  so,  if  its  breakage  charac- 
teristic*   are    acceptable.    The    glazing 
material  to  be  tested  is  clamped  inside  a 
subf  rame  which  is  held  in  position  by  an 
upright  iteel  frame.  This  equipment  is 
illustrated  in  figures  1,  2,  3.  and  4  of  the 
standard,  and  is  described  in  §  1201.4(b) 
(1). 

Section  1201.4(b)  (1)  (iii)  states:  "The 
subframe  *  *  *  shall  be  reinforced  at 
each  comer."  The  illustration  of  the  sub- 
frame  in  figure  4  of  the  standard  depicts 
a  subframe  with  reinforcement  located 
at  each  corner  of  the  inner  members  of 
the  subframe. 

To  improve  the  clarity  of  §  1201.4(b) 
(1)  (iii)  and  its  consistency  with  figure  4, 
the  Commission  proposes  to  amend  that 
section  to  state  that  the  "inner  sub- 
frame  •  •  *  shall  be  reinforced  at  each 
corner." 

As  described  in  §  1201.4(b)  (1)  and 
illustrated  in  figure  3,  the  subframe  is 
constructed  with  neoprene  strips  at  all 
points  where  the  test  speciment  contacts 
the  subframe.  Figure  3  states  that  the 
neoprene  strips  shall  have  a  Shore  A, 
durometer  hardness  ranging  from  30  to 
45. 

An  inquiry  from  one  manufacturer  of 
glazing  materials  asks  whether  neo- 
prene with  a  durometer  hardness  of  50 
may  be  used  in  the  subframe.  The  Com- 
mission has  no  information  that  the  use 
of  neoprene  having  a  durometer  hard- 
ness as  great  as  50  will  improperly  affect 
the  outcome  of  the  impact  test  specified 
in  the  standard.  F\irther,  the  Commis- 
sion Is  aware  that  neoprene  having  a 
durometer  hardness  as  great  as  50  has 
been  utilized  for  several  years  in  equip- 
ment used  to  test  materials  for  com- 
pliance with  ANSI  standard  Z97.1.  For 
this  reason,  the  Commission  purposes  to 
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amend  the  standard  by  revising  figure  3 
to  specify  neoprene  of  a  Shore  A,  durom- 
eter hardness  of  30  to  50  for  use  in  the 
subframe. 

Impactor 

As  stated  above,  the  impact  test  is 
performed  by  striking  the  test  specimen 
with  a  leather  bag  which  has  been  fUled 
with  lead  shot  and  covered  with  tape. 
The  impactor  is  dropped  from  a  height 
of  either  18  or  48  inches  (depending  on 
the  intended  use  of  the  glazing  mate- 
rial) in  order  to  subject  the  test  speci- 
men to  an  energy  of  either  150  or  400 
foot  pounds. 

The  impactor  is  described  in  §1201.4 
(b)  (2)  (i)  of  the  standard  in  the  follow- 
ing language: 

The  Impactor  shall  be  a  leather  punching 
bag  as  shown  In  figure  5  of  this  section.  The 
bag  shall  be  filled  with  No.  T',  chilled  lead 
shot  to  a  total  weight  of  completed  assembly 
before  taping,  as  shown  in  figure  5,  of  100 
pounds  ±4  ounces  (45.36  :t  0 D  kUograms). 
(Empha-Sis  added.] 

Because  the  purpose  of  tlie  test  appa- 
ratus and  procedure  is  to  generate  an 
energy  of  150  or  400  foot  pounds,  the 
description  of  the  impactor  in  §  1201.4 
(b)(2)(i)  is  slightly  inaccurate  in  tiiat 
it  states  that  the  punching  bag  shall 
weigh  100  poimds  after  it  has  been  filled 
with  lead  shot  but  before  it  is  taped.  To 
correct  this  inaccuracy,  the  Commission 
proposes  to  amend  this  section  to  pro- 
vide that  the  impactor  shall  weigh  100 
pounds  ±4  ounces  after  taping. 

The  commission  also  believes  that  the 
Impactor  should  be  supported  in  such  a 
manner  that  it  descends  smoothly  with- 
out wobbling  or  wiggling  about  its  cen- 
ter of  gravity.  If  the  impactor  descends 
smoothly,  there  should  be  greater  uni- 
formity in  the  nature  of  the  impact  from 
one  test  to  the  next.  If,  on  the  otlaer 
hand,  the  impactor  is  allowed  to  wobble 
about  its  center  of  gravity  as  it  descends, 
the  Involvement  of  the  metal  hardware 
at  the  top  of  the  impactor  might  vary 
from  impact  to  impact.  Thus,  in  one 
test  the  metal  might  contact  the  test 
specimen  very  early  in  the  test  sequence, 
thereby  producing  an  impact  more  severe 
than  intended.  In  the  next  test,  the  metal 
hardware  might  not  contact  the  test 
specimen  at  all. 

In  order  to  have  the  impactor  descend 
smoothly  without  wobbling  or  oscillat- 
ing, the  present  section  1201.4(b)  (2)  (ii) 
states: 

The  impactor  shall  be  .supported  as  sliow:n 
in  figure  2.  Provisions  shall  be  made  for 
raising  the  impactor  to  drop  heights  of  up 
to  48  Inches  (1.22  meters).  At  its  release 
It  shall  have  been  supported  so  that  the 
pin  going  through  lus  center  was  in  line 
with  the  steel  cable.  The  Impactor  shall  not 
wobble  or  oscillate  after  Its  release. 

The  Commission  believes  that  the  first 
sentence  of  this  section  may  be  unduly 
restrictive  because  it  permits  no  deviation 
from  the  support  system  depicted  in  fig- 
ure 2  of  the  standard.  A  support  system 
for  the  impactor  is  thought  to  be  suffi- 
cient if  the  resultant  of  the  support 
forces  acting  on  the  impactor  passes 
through  the  center  of  gravity  of  the 


impactor,  if  the  resultant  is  perpen- 
dicular to  the  steel  cable  supporting  the 
impactor,  and  if  the  impactor  is  sup- 
ported such  that  no  twisting  forces  are 
imparted  to  it  at  its  release. 

The  Commission  also  believes  that  the 
fourth  sentence  of  §  1201.4ib»  (2)  (ii» 
may  present  unnecessary  difficulty  to 
persons  conducting  the  impact  test  be- 
cause it  absolutely  prohibits  the  presence 
of  any  wobbles  or  oscillation  after  the 
impactor  is  released.  Wobble  or  oscil- 
lation of  the  impactor  could  occur,  but 
to  such  a  Umited  degree  that  its  detec- 
tion by  the  unassisted  human  eye  would 
be  difficult  or  impossible,  without  affect- 
ing tl:e  results  of  the  impact  test.  Accord- 
ingly, the  Commission  proposes  to  amend 
the  fourth  sentence  to  indicate  that  the 
impactor  shall  be  supported  in  a  man- 
ner designed  to  minimize  wobble  or  os- 
cillation after  its  release. 

Environmental  Durability  Tests 

In  addition  to  the  impact  test,  the 
standard  also  requires  that  some  glazing 
materials  must  be  subjec-ted  to  acceler- 
ated environmental  durability  tests.  The 
materials  which  mu.'^t  be  subjected  to 
environmental  testing  and  the  tests  re- 
quired for  each  such  material  are  sum- 
marized in  §  1201.4<a)(2)  and  Table  1 
of  the  standard. 

Table  1  states  that  plastics  must  be 
subjected  to  a  simulated  weathering  test. 
This  test  requires  exposure  of  specimens 
in  a  xenon  arc  Weather-Ometer  for  a 
period  of  1200  hours,  as  specified  by 
§  1201.4'd)  (2i  (ii)  of  the  standard. 

When  the  Commission  issued  the  final 
standard  on  January  6,  1977  (42  FR 
1427) ,  it  stated  that  an  exposure  of  1200 
hours  in  a  xenon  arc  Weather-Ometer 
had  been  estimated  to  represent  the 
equivalent  ultraviolet  exposure  of  2000 
hours  in  the  twin  carbon  arc  Weather- 
Ometer  used  by  many  testers,  and  of 
375,000  langleys  of  solar  irradiation.  The 
Commission  further  stated  that  it  would 
consider  amending  the  exposure  required 
in  the  xenon  arc  Weather-Ometer  if  the 
results  of  an  interlaboratory  testing  pro- 
gram sponsored  by  American  National 
Standards  Institute  (ANSI)  indicated 
that  such  a  revision  is  necessaiT  to  ob- 
tain the  equivalent  exposures  described 
above  (see  42  FR  1437,  January  6,  1977) . 

Preliminary  results  from  this  inter- 
laboratory testing  program,  as  well  as 
subsequent  communications  from  experts 
in  the  field  of  accelerated  environmental 
durability  testing,  have  demonstrated 
that  the  original  estimated  exposure 
period  of  1200  hours  in  the  xenon  arc 
Weather-Ometer  does  not  simulate  375,- 
000  langleys  of  solar  irradiation  or  pro- 
duce the  equivalent  of  2000  hours  in  the 
twin  carbon  arc  Weather-Ometer.  Sub- 
sequently, the  Plastic  Safety  Glazing 
Committee  petitioned  the  Commission  to 
amend  the  standard  to  require  the  use  of 
a  carbon  arc  Weather-Ometer  or  to  in- 
crease the  exposure  of  specimens  in  the 
xenon  arc  Weather-Ometer  to  3480 
hours.  The  Commission,  in  granting  this 
petition,  proposes  to  amend  S  1201.4(d) 
<2)(ii)  of  the  standard  to  increase  the 
period  of  time  for  exposure  of  test  speci- 


mens  using   the   xenon   arc   Weather- 
Ometer  to  3480:1:1  hours. 

This  exposure  period  is  itself  an  esti- 
mate of  the  equivalent  exposure  of  the 
glazing  materials  involved.  Nevertheless, 
according  to  the  best  information  avail- 
able to  the  Commission  at  this  time,  the 
proposed  exposure  period  of  3480  —  1 
hours  in  the  xenon  arc  Weather-Ometer 
provides  a  much  closer  approximation  of 
the  equivalent  of  2000  hours  in  a  twin 
carbon  arc  Weather-Ometer. 

The  Commission  has  considered  the 
possibility  that  the  standard  could  be 
amended  to  specify  an  exposure  of  2000 
hours  in  a  carbon  arc  Weather-Ometer. 
Because  of  the  differences  in  spectra  of 
a  xenon  arc  and  a  carbon  arc.  the  Com- 
mission believes  that  a  xenon  arc  pro- 
vides a  fairer,  more  universal  test  for  the 
full  range  of  organic  coated  glass  and 
plastic  glazing  materials  that  now  exist 
or  may  exist  in  the  future.  This  belief  is 
based  on  comparisons  of  the  t-Ao  spectra 
with  that  of  the  sun.  and  on  the 
phenomenon  of  selective  ."spectral  ab- 
sorption by  glazing  materials. 

When  the  Commission  receives  the 
final  results  of  the  ANSI  interlaboratory 
testing  program,  it  may  again  consider 
amending  the  requirements  for  exposure 
in  the  xenon  arc  Weather-Ometer. 

The  proposed  amendment  to  §  1201.4 
( d  M  2 » ( ii )  which  appears  below  also 
contains  a  change  in  the  metric  equival- 
ent of  the  specified  radiant  flux.  In  its 
present  fonn,  S  1201.4(d)  <2)  <ii)  states 
that  the  radiant  flux  shall  be  "50  micro- 
watts per  square  centimeter  (12  calories 
per  second  per  square  centimeter) ."  The 
metric  equivalent  appearing  in  paren- 
thesis in  the  language  quoted  above  is  in- 
correct and  should  be  12  microcalories 
per  second  per  square  centimeter.  The 
correction  of  this  error  in  the  amend- 
ment proposed  below  makes  no  substan- 
tive change  to  the  radiant  flux  required 
by  §  1201.4td)  <2)(ii). 

Section  9(e)  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2058 (e>  provides 
that  when  an  amendment  to  a  consumer 
product  safely  rule  involves  a  material 
change  the  procedures  in  section  7  and  9 
apply.  It  is  the  Commissions  view  that 
the  amendments  proposed  below  do  not 
involve  a  material  change  to  the 
Standard  because  they  do  not  affect  the 
basic  purpo;>e  and  provisions  of  the 
Standard.  Therefore,  the  pronsions  of 
section  7  and  9  (a)-'d)  do  not  apply." 
However,  the  Commission  believes  the  in- 
formal rulemaking  procedures  of  the  Ad- 
ministrative Procedure  Act.  5  U.S.C.  553. 
do  apply. 

Environmental  Effetts 
Because  the  proposed  amendments  in- 
volve only  minor  modifications  to  the 
standard,  the  Commission  believes  there 
are  no  potentially  significant  adverse  en- 
vironmental effects  associated  with  the 
proposed  amendments. 

Proposal 
Therefore,  pursuant  to  provisions  of 
the  Consiuner  Product  Safety  Act  (sec. 
9'e),  15  U.S.C.  2058  e)),  and  the  Admin- 
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istrative  Procedi:re  Act,  5  U.S.C.  553.  the 
Commission  proposes  to  amend  the 
Safety  Standard  for  Architectural  Glaz- 
ing Materials  by  revising  16  CFR  1201.2 
<a)(10)<iii'.  1202.4<b)  a)(iii).  1201.4 
(b)  (2)  (i>.  1201.4(b)  (2)  lii^  1201.4' o  i2K 
1201. 4'd)  '2^  (ill.  and  Figures  as  follows: 

§  1201.2     Definition*. 

(a>  As  used  in  this  Part  1201: 

•  •  •  ♦  • 
(10>  "Glazed  panel"  means  a  glazing 

mat<?rial  used  in  any  building  listed  in 
§  1201.1(b)  that  is: 

.  •  «  •  •  • 

(ill)  In  all  buildings  other  than  resi- 
dential buildings,  ^lil  panels  not  de- 
scribed m  paragraph  (a)  '10'  (ii'  of  this 
section  where: 

(A)  The  lowest  edge  of  the  glazing 
material  is  less  than  18  inches  1 46  centi- 
meters) above  any  floor  or  any  walking 
surface:  and 

(B>  The  exposed  gla/ing  material  in 
such  panel  exceeds  9  square  feet  (0.3 
square  meters' ;  and 

(C)  There  is  a  walking  .surface  on  both 
sides,  each  of  which  is  within  36  inches 
(52  centimeters)  of  such  panel  and  the 
horizontal  planes  of  such  walking  sur- 
fr.ces  are  within  12  inches  <31  centi- 
meters >  of  each  otiier. 

•  •  •  •  * 
§1201.4     Test  procedures. 

«  «  •  •  * 

(b)  Test  equipment — (1)  Impact  test 
frame  and  subjrame.  *  *  * 

nil)  The  inner  subframe  (see  figiu"es 
2,  3,  and  4)  forsecuring  the  test  speci- 
men on  all  four  edges  shall  be  reinforced 
at  each  corner.  The  material  is  shown  as 
wood  in  figure  3,  but  other  materials  may 
be  used  provided  the  test  specimen  will 
contact  only  the  neoprene  strips. 
.  •  •  •  «  • 

(2)  Impactor.  '!)  The  Impactor  shall 
be  a  leather  punching  bag  as  shown  in 
figure  5  of  this  section.  The  bag  shall  be 
filled  with  No.  7'2  chilled  lead  shot  to 
a  total  weight  of  completed  assembly  as 
shown  in  figure  5,  of  100  pounds  ±4 
ounces  '45. 36^0. 11  kilograms*.  The  rub- 
ber bladder  shall  be  left  in  place  and 
filled  through  a  hole  cut  into  the  upper 
part.  After  flying  the  rubber  bladder,  the 
top  should  be  either  twisted  around  the 
thnraded   metal    rod    below    the   metal 
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sleeve  or  pulled  over  the  metal  sleeve  and 
tied  with  a  cord  or  leather  thong.  Note 
that  the  hanging  strap  must  be  removed. 
Tlie  bag  should  be  laced  in  the  normal 
manner.  The  exterior  of  the  bag  shall 
be  cwnpletely  covered  by  '2  inch  1.3 
centimecers)  wide  glass  fllament  rein- 
forced pressure  sensitive  tape.  <Rgiire  5.) 
(ii)  Provisions  shall  be  made  for  rais- 
ing the  impactor  to  drop  heights  of  up 
to  48  inches  (1.22  meters) .  At  its  release 
it  shall  have  been  supported  so  that  the 
rod  going  through  its  center  was  in  line 
with  the  steel  support  cable  in  a  manner 
designed  to  minimize  wobble  or  oscilla- 
tion after  its  release. 

■«  •  «  «  -ji 

(d)  Test  procedures.  *   "   '■ 

(2)  Environmental  durability  test  pro- 
cedures •   *   • 

lii'  Accelerated  weathering  test.  The 
specimens  shall  be  retained  in  the 
AVeather-Ometer  'paragraph  (b)'3)(ii) 
of  this  section)  for  a  period  of  3480:1-1 
hours,  and  exposed  to  a  radiant  flux  of  50 
microwatts  per  square  centimeter  (12 
microcalories  per  second  per  square  cen- 


timeter)  while  monitoring  at  a  wave- 
length of  340  nanometers. 

*  *  *  •  • 

Interested  parties  are  invited  to  sub- 
mit, on  or  before  November  2,  1977,  writ- 
ten comments  regarding  these  proposed 
amendments  to  the  Safety  Standard  for 
.Architectural  Glazing  Materials. 

Written  submissions  and  any  accom- 
panying data  or  material  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretarj-.  Consumer  Pro- 
duct Safety  Commission,  Washington, 
D.C.  20207.  Comments  may  be  accom- 
panied by  a  supporting  memorandum  or 
brief.  Any  comments  that  are  received 
and  all  other  m.aterial  which  the  Com- 
mussion  has  that  is  relevant  to  this  pro- 
ceeding may  be  seen  in.  or  copies  ob- 
tained from,  the  CfSce  of  the  Secretary, 
3d  Hoor,  1111  18th  Street  NW.,  Wash- 
ington. D.C.  20207. 

Dated:  September  26, 1977. 

Richard  E.  R.'\pps, 
Secretary,  Consumer  Product 
Safety  Commission. 
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[6355-01]    . 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  No.  CP-77-8:  CP-77-14.  CP-77-15] 

ARCHITECTURAL  GLAZING  MATERIAL 

Denial  of  Petitions 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petitions. 

SUMMARY:  The  Commission  has  denied 
petitions  from  the  National  Association 
of  Home  Builders,  the  National  Lumber 
&  Building  Material  Dealers  Association, 
and  the  Mahoney  Sash  &  Door  Co.,  who 
petitioned  the  Commission  to  exempt 
certain  doors  which  contain  architec- 
tural glazing  materials  from  the  scope 
of  the  Safety  Standard  for  Architectural 
Glazing  Materials. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  I.  Cohen,  Office  of  Program 
Management,  Consumer  Product  Safe- 
ty Commission,  Washington,  D.C. 
20207.  telephone  303-492-6453. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the  is- 
suance, amendment,  or  revocation  of  a 
consumer  product  safety  rule.  Section 
10  also  provides  that  if  the  Commission 
denies  a  petition,  it  shall  publish  in  the 
Federal  Register  its  reasons  for  such 
denial. 

On  April  1,  1977,  the  National  Asso- 
ciation of  Home  Builders  (NAHB)  filed 
a  petition  to  amend  the  Safety  Stand- 
ard for  Architectural  Glazing  Materials 
to  exempt  openings  in  glazed  doors 
through  which  a  six-inch  diameter 
sphere  is  imable  to  pass. 

On  June  10,  1977,  NLBMDA  filed  a  pe- 
tition requesting  an  amendment  to  ex- 
empt openings  in  doors  through  which 
an  eight-inch  diameter  sphere  is  unable 
to  pass.  This  petition  was  endorsed  by 
NAHB. 

On  July  6,  1977,  Edward  A.  Mahoney, 
Jr.,  of  the  Mahoney  Sash  &  Door  Co., 
filed  a  petition  requesting  an  amendment 
from  the  standard  to  exempt  traditional 
wood  stile  and  rail  doors  from  the 
standard  for  architectural  glazing  ma- 
terials. If  the  glazing  material  begins  at 
least  42  inches  off  the  floor. 

In  the  three  petitions,  the  petitioners 
allege  that  doors  with  small  panes  of 
glass,  or  with  panes  of  glass  beginning 
more  than  42  inches  off  the  floor,  do  not 
present  the  risks  of  injury  that  the 
standard  •  was  designed  to  reduce  or 
eliminate.  The  petitioners  also  allege 
that  the  standard  increases  the  cost  for 
such  doors  out  of  proportion  to  the 
benefits,  and  that  the  utility  and  avail- 
ability of  substitute  glazing  materials 
are  inadequate. 

After  careful  consideration  of  these 
matters  set  forth  in  these  petitions,  and 
a  review  of  information  currently  avail- 


able to  the  Commission  on  these  mat- 
ters, the  Commission  has  denied  these 
petitions.  The  Commission  has  taken 
this  action  because  it  continues  to  con- 
clude that  the  products  affected  by  the 
petitions,  if  not  manufactured  in  ac- 
cordance with  the  Safety  Standard  for 
Architectural  Glazing  Materials,  pre- 
sent the  unreasonable  risks  of  injury 
that  the  standard  was  designed  to  re- 
duce or  eliminate. 

The  Commission  has  reviewed  131  in- 
depth  investigation  reports  collected 
during  1975  and  1976  for  doors  (other 
than  storm  doors)  with  glass  panes.  Of 
126  for  which  the  width  of  the  panes 
could  be  determined,  7  of  the  accidents 
were  associated  with  panels  less  than  6 
inches  -wide,  and  12  with  panes  6.5  to  8 
inches  wide.  Of  those  reports  in  which 
the  height  of  the  lowest  edge  of  glazing 
material  was  provided,  20  were  associ- 
ated with  panes  whose  lowest  edge  was 
42  inches  or  more  from  the  floor.  Sev- 
eral additional  injuries  appear  to  be 
related  to  panes  whose  lowest  edge  is 
approximately  42  inches  off  the  floor, 
although  no  measurements  were  pro- 
vided. All  the  accidents  appear  to  be  of 
the  same  type  and  severity  as  occur  with 
architectural  glazing  materials  in  gen- 
eral, and  of  the  type  the  standard  was 
designed  to  reduce  or  eliminate. 

The  Commission  also  determined  what 
body  parts  could  pass  through  various 
openings  in  doors.  For  adults,  a  six-inch 
opening  would  accept  a  fist,  arm.  or  leg 
above  the  knee.  An  eight-inch  opening 
could  admit  a  head.  A  forty-two  inch 
limitation  on  height  could  permit  upper 
trunk  interaction  with  the  glazing  ma- 
terial. 

The  Com.mission  recognized  in  issuing 
the  standard  that  the  costs  of  doors 
would  increase  as  a  result  pf  the  stand- 
ard. However,  the  Commission  has  no 
information,  nor  have  the  petitioners 
provided  information,  to  indicate  that 
there  are  any  significant  errors  in  the 
cost  estimates  made  at  the  time  of  issu- 
ance of  the  standard. 

The  Commission  understands  that 
many  doors  had  been  covered  by  those 
state  safety  glazing  laws  which  were  in 
existence  prior  to  the  effective  date  of 
the  standard.  Furthermore,  various 
trade  organizations  have  issued  volun- 
tary industry  standards  to  require  glaz- 
ing materials  complying,  first  with  ex- 
isting voluntary  standards,  and  now 
with  the  Commission's  standard.  There- 
fore, complying  doors  should  soon  re- 
place non-complying  doors  in  the  chain 
of  distribution  because  of  voluntary  ac- 
tion and  the  requirements  of  the  stand- 
ard. 

Finally,  the  Commission  believes  on 
the  basis  of  the  information  before  it 
that  glazing  materials  that  comply  with 
the  Commission  standard  can  be  ob- 
tained for  replacing  broken  glazing  ma- 
terial in  doors,  and  that  such  glazing 
materials  are  satisfactory  replacements. 
Replacement  materials  include  prefabri- 
cated tempered  inserts  for  standardized 
doors,  laminated  glass,  and  plastic  glaz- 
ing materials. 


Accordingly,  in  accordance  with  sec- 
tion 10(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059(d) ) ,  the  peti- 
tions are  denied. 

Dated:  September  26.  1977. 

Richard  E.  Rapps. 
Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc. 77-28821  Filed  9-30-77:8:45  am] 


[ 6355-01  ] 

[Petition  No.  CP77-51 

ARCHITECTURAL  GLAZING   MATERIAL 

Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

.^crriON :  Denial  of  petition. 

SUMMARY:  The  Commission  has 
denied  a  petition  from  Robert  J.  Cunitz, 
Ph.  D.,  who  petitioned  the  Commission 
to  issue  a  consumer  product  safety  rule 
(or  an  amendment  to  the  Safety  Stand- 
ard for  Architectural  Glazing  Materials, 
16  CFR  1201),  which  would  impose  re- 
quirements for  visual  barriers  on  archi- 
tectural glazing  materials  used  for  doors 
and  certain  windows,  and  to  modify  the 
design  of  the  impactor  used  to  perform 
some  of  the  testing  required  by  the  stand- 
ard. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  I.  Cohen.  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207,  telephone  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the  is- 
suance, amendment  or  revocation  of  a 
consumer  product  safety  rule.  Section  10 
also  provides  that  if  the  Commission 
denies  a  petition,  it  shall  publish  in  the 
Federal  Register  its  reasons  for  such 
denial. 

By  letters  dated  November  23.  1976, 
and  January  26,  1977,  Dr.  Cunitz  peti- 
tioned the  Commission  to  initiate  a 
proceeding  under  I  7  of  the  Consumer 
Product  Safety  Act  to  issue  a  consumer 
product  safety  rule  which  would  require 
the  use  of  a  visual  barrier  such  as  decals, 
etchings,  or  engravings  on  any  glazing 
materials  used  in  or  as  doors,  and  on  any 
glazing  material  used  for  windows,  if  the 
bottom  edge  of  the  glazing  material  is 
located  within  two  and  one-half  feet  of 
any  walking  surface,  if  the  height  of  the 
glazing  material  exceeds  one  foot,  and  if 
the  width  of  the  glazing  material  exceeds 
one  foot.  Alternatively,  the  petition  re- 
quested amendment  of  the  Safety  Stand- 
ard for  Architectural  Glazing  Materials 
to  include  requirements  for  visual  bar- 
riers for  the  products  described  above. 

Additionally,  the  petition  requested  the 
Commission  to  amend  the  Safety  Stand- 
ard for  Architectural  Glazing  Materials 
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to  modily  the  design  of  the  item  of  test 
equipment  which  is  called  an  impactor 
in  the  standard,  and  which  is  used  to 
perform  the  impact  test  prescribed  by 
the  standard. 

In  assessing  the  question  of  whether 
to  begin  a  standard  development  !)ro- 
ceeding  for  a  coitumer  product,  the 
Commission  considers  whether  the  prod- 
uct presents  an  unreasonable  risk  of  in- 
jury, whether  a  standard  is  necessary 
and  whether  the  petitioner  or  other  con- 
sumers woiUd  be  unreasonably  exposed 
to  a  rLsk  of  injury  presented  by  the  prod- 
uct if  the  Commission  failed  to  com- 
mence the  proceeding  requested.  In  de- 
terming  whether  a  product  presents  an 
i;nreasorable  risk  of  Injury  and  whether 
a  consumer  product  safety  standard  or 
amendment  is  necessary  to  address  a 
risk  of  injury,  the  Commission  weighs 
the  degree,  nature,  and  frequency  of  in- 
jury or  injury  potential  associated  with 
the  consumer  product  against  the  poten- 
tial effect  of  a  standard  on  the  cost,  util- 
ity, and  availabihty  of  the  product.  The 
Commission  al.-^o  considers  the  relative 
priority  of  the  risk  of  injury  associated 
with  the  product  and  the  Commission's 
resources  available  for  rulemakmg  with 
respect  to  that  risk  of  injury  (see  the 
procedures  for  petitioning  for  rulemak- 
ing under  section  10  of  the  CPSA,  16  CFR 
1110.11  lb)  >.  The  Commission  policy  on 
establishing  prior: lies  for  commission 
action,  16  CFR  1009  8,  sets  forth  the  cri- 
teria upon  which  Commission  priorities 
are  based. 

After  careful  consideration  of  the  mat- 
ters .set  forth  in  this  petition,  and  a  re- 
view of  all  information  now  available  to 
the  Commission  about  these  matters,  the 
Commission  has  denied  the  petition.  The 
Commission  has  taken  this  action  be- 
cause It  concludes  that  the  information 
available  to  it  which  is  relevant  to  tiie 
Issues  raised  by  the  petition  is  not  an 
^-dequatt  basis  to  support  the  action  re- 
que^Lcd  by  the  petition. 

With  regard  to  the  first  issue  raised  by 
the  petition — risks  of  injury  which  may 
re.'iult  from  human  impacts  w^ith  glazing 
materials  in  doors  and  certam  windows 
aiid  in  wiiich  the  impacts  do  not  cause 


those  materials  to  break — the  Commis- 
sion has  examined  reports  of  in-depth 
investigations  of  injuries  associated  with 
glazing  materials  in  doors  and  glazed 
panels.  Of  250  such  reports  since  January 
1974.  two  reports  described  injuries  as- 
sociated with  glazing  materials  which  did 
not  result  from  the  breakage  of  those 
materials.  In  one  of  these  cases,  a  visual 
barrier  of  the  type  lirged  in  the  petition 
might  have  prevented  the  accident.  In 
the  other  case,  such  a  barrier  probably 
would  not  have  prevented  the  accident. 
However,  the  lack  of  injury  data  does  not 
conclusively  show  that  architectural 
glazing  materials  that  do  not  break  have 
no  mjury  potential.  Because  the  Com- 
mission's standard  for  glazing  materials 
requires  certain  glazing  to  be  impacted 
with  400  foot  pounds  of  energy  and  eith- 
er to  break  with  characteristics  such  that 
the  glazing  is  less  likely  to  present  an  un- 
reasonable risk  of  injury  or  not  to  break, 
it  is  possible  that  injury  potential  due  to 
contact  with  glazing  that  does  not  break 
may  be  increased.  There  is  no  informa- 
tion, however,  that  shows  that  decals, 
etchings,  or  engravings  on  the  glazing 
will  prevent  accidents  from  occurring 
particularly  in  those  situations  where  the 
hazard  is  due  to  accidentally  falling  into 
or  through  glazing,  or  due  to  installing, 
replacmg.  storing,  or  otherwise  manipu- 
lating the  glazing  (16  CFR  1201(d)(1) 
( ii  1 ,  ( iii ) .  The.se  risks  of  injury  would  not 
appear  to  be  reduced  by  visual  barriers. 

The  Commission  concludes  that  the 
portion  of  the  petition  requiring  that 
Tisual  barriers  be  mandated  should  be 
denied  because  of  the  lack  of  available 
information  sufficient  to  establish  that 
the  absence  cf  visual  barriers  for  doors 
and  certain  windows  presents  an  im- 
reasonable  risk  of  injury;  that  a  manda- 
tory standard  requiring  such  visual  bar- 
rier IS  neces.sary;  or  that  the  failure  of 
tlie  Commission  to  initiate  a  standard 
development  proceeding  to  mandate  vis- 
ual barriers  would  unreasonably  expose 
consumers  to  a  risk  of  injury  presented 
by  doors  and  certain  windows  contain- 
ing architectural  glazing  materials  which 
do  not  break  when  impacted. 


With  regard  to  the  second  issue  raised 
by  the  petition — the  alleged  inadequacy 
of  the  design  of  the  impactor  specified  in 
the  standard — the  Commission  has  no 
information  which  would  confirm  or 
refute  the  allegations  of  the  petition. 
Limited  studies  performed  for  the  Com- 
mission I  to  compare  the  effects  of  im- 
pacting glazing  materials  by  the  use  of 
an  anthropomorphic  dummy  with  the 
effects  of  impacting  glazing  materials  by 
the  use  of  the  impactor  specified  in  the 
standard)  are  inconclusive.  However, 
the  impactor  designated  in  the  standard 
has  a  long  history  of  use  in  the  voluntary 
industry  standard,  ANSI  Z97.1.  In  the  ab- 
sence of  some  information  tending  to 
support  the  allegations  concerning  the 
inadequacy  of  the  impactor,  the  Com- 
mission is  unable  to  conclude  that  use  of 
the  impactor  specified  in  the  standard, 
along  with  the  criteria  for  "passing"  the 
standard  results  in  glazing  materials 
that  present  an  unreasonable  risk  of  in- 
jury. On  the  contrary,  in  issuing  the 
standard,  the  Commission  concluded 
that  the  standard  was  reasonably  neces- 
sary to  eliminate  or  reduce  an  unreason- 
able risk  of  injury.  In  view  of  the  fore- 
going, the  Commission  is  unable  to  find 
that  an  amendment  to  the  standard  con- 
cerning the  type  impactor  is  necessary. 
In  addition,  the  Commission  believes  that 
based  on  presently  available  informa- 
tion, the  failure  of  the  Commission  to 
initiate  a  standard  development  pro- 
ceeding for  the  purpose  of  modifying 
design  of  the  impactor, would  not  unrea- 
sonably expose  the  petitioner  or  other 
consumers  to  a  risk  of  injury  presented 
by  products  covered  by  the  standard 
which  contain  architectural  glazing 
materials. 

This  notice  of  the  Commission's  denial 
of  the  above-described  petition  and  its 
reasons  for  denial  has  been  issued  pur- 
suant to  section  10(d)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2059(d). 

Dated:  September  26, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

IFRDoc.  797-28822  Filed  9-30-77;  8:45  am) 


MONDAY,  OCTOBER  3,  1977 

PART  V 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


TOXIC  SUBSTANCES 
CONTROL 

Supplemental  Notice  to  Proposed 

Inventory  Reportins  Requirements;  Draft 

Reportins  Forms 


FEDERAL   REGISTER,   VOL.   42,   NO.    191— WONDAY,   OCTOeER  3,    1977 


53804 

[ 6560-01  ] 
ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  710  ] 

1OTS-081002A;  FRL  792-7 1 
TOXIC  SUBSTANCES  CONTROL 

Supplemental   Notice  to  Proposed   Inven- 
tory    Reporting     Requirements;     Draft 
Reporting  Forms 
AGENCY:     Environmental     Protection 
Agency. 

ACTION:  Supplemental  notice  to  pro- 
posed rules;  draft  forms. 
SUMMARY:  This  document  supplements 
the  Inventory  reporting  regulations  re- 
proposed  on  August  2,  1977  in  the  Fed- 
eral Register  (42  FR  39182).  Specifi- 
cally, this  notice  provides  some  informa- 
tion that  may  be  useful  in  understanding 
the' reproposed  regulations  and  provides 
draft  reporting  forms  for  comment. 

DATES:  Comments  on  the  draft  report- 
ing forms  must  be  received  on  or  before 
October  13,  1977.  Comments  on  other 
issues  raised  in  this  notice  must  be  re- 
ceived on  or  before  November  2,  1977. 
These  comments  may  supplement  any 
comments  previously  submitted  with  re- 
spect to  any  issue  raised  by  this  notice. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Federal  Register  Section, 
WH-557,  Office  of  Toxic  Substances.  At- 
tention: Joan  Urquhart,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC.  20460.  Comments 
should  be  filed  in  triplicate  and  bear  the 
identifying  notation  OTS-081002A.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  that  office  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  B.  Ritch,  Jr..  Director.  Office 
of  Industry  Assistance.  Office  of  Toxic 
Substances  (TS-788).  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20450  1 202-755- 
05351. 

SUPPLEMENTARY  INFORMATION: 
This  document  supplements  the  regula- 
tions proposed  on  August  2,  1977,  in  the 
Federal  Register  (42  FR  39182)  under 
the  authority  of  subsection  8fa)  of  the 
Toxic  Substances  Control  Act  '90  Stat. 
2003;  15  U.S.C.  2601  et  seq.)  hereinafter 
referred  to  as  TSCA. 

On  March  9.  1977,  EPA  first  published 
in  the  Federal  Register  f42  FR  13130) 
proposed  inventor\-  reporting  regulations 
to  govern  reporting  of  chemical  sub- 
stances for  inclusion  on  an  inventory  of 
chemical  substances  required  by  subsec- 
tion 8*b>  of  TSCA.  On  April  12.  1977. 
EPA  published  a  supplemental  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister (42  FR  19298)  providing  additional 
information  pertaining  to  the  proposed 
inventory  regulations.  This  notice  set 
forth  instructions  for  use  of  a  Candidate 


PROPOSED  RULES 

List  of  Chemical  Substances  and  speci- 
fied minerals  which  EPA  proposed  to  in- 
clude in  the  inventory  of  chemical  sub- 
stances. On  April  18,  1977.  EPA  held  a 
public  meeting  in  Washington,  D.C,  to 
provide  interested  persons  an  opportu- 
nity to  comment  publicly  on  the  pro- 
posed regulations.  On  April  28,  1977, 
EPA  published  a  notice  of  availability 
of  the  Candidate  List  of  Chemical  Sub- 
stances for  use  in  reporting  chemicals 
for  inclusion  on  the  inventory  (42  FR 
21639).  In  addition,  on  July  8,  1977.  the 
Agency  published  a  notice  to  amend  the 
procedures  for  securing  a  copy  of  the 
Candidate  List  on  computer-readable 
tape  (42  FR  35183). 

On  August  2,  1977,  EPA  reproposed 
the  inventory  reporting  regulations  to 
revise  the  March  9.  1977,  proposed  regu- 
lations. In  order  to  provide  interested 
persons  an  opportunity  to  comment  pub- 
licly on  the  proposed  regulations,  EPA 
held  a  public  meeting  in  Washington, 
DC,  on  August  24,  1977.  A  transcript  of 
the  public  meeting  is  available  for  public 
inspection  in  the  Office  of  Toxic  Sub- 
stances at  the  address  provided  above. 
At  this  meeting.  EPA  distributed  copies 
of  draft  reporting  forms  to  accompany 
the  reproposed  regulations.  Copies  of  the 
revised  forms  are  published  below  for 
public  comment.  In  addition.  EPA  pre- 
sented some  introductory  comments  on 
the  reproposed  regulations.  Copies  of 
these  remarks  are  available  from  the  Of- 
fice of  Industry  Assistance  at  the  address 
above. 

Clarification  Concerning  Importers  of 
Mixtures  and  Articles  Containing  a 
Chemical  Substance 

Some  have  brought'  to  EPA's  attention 
ambiguity  in  the  August  2.  1977.  pream- 
ble regarding  the  statutory  requirements 
on  importers  of  mixtures  and  articles 
containing  a  chemical  substance. 

Section  710.3(a)  (2)  of  these  regula- 
tions provides  that  importers  would  be 
required  to  report  those  chemical  sub- 
stances they  have  imported  into  the 
United  States  for  a  commercial  purpose 
since  January  1.  1977.  Section  710.3(b) 
of  the  regulations  provides  that  any  per- 
son who  imported  a  chemical  substance 
for  a  commercial  purpose  since  January 
1.  1975.  may  report  concerning  that  sub- 
stance. In  addition.  §710.3(0  provides 
that  during  a  120-day  period  following 
the  first  publication  of  the  inventory, 
any  person  who  has  processed  or  used 
a  chemical  substance  (including  the 
manufacture  of  a  mixture  or  article  con- 
taining that  chemical  substance)  for  a 
commercial  purpose  since  January  1, 
1975.  may  report  that  substance  if  it  was 
not  included  in  the  inventory.  The  pre- 
amble to  these  regulations  stated  at  page 
39185  that  it  was  EPA's  intent  that  im- 
porters would  not  be  required  to  report 
the  chemical  substances  which  are  com- 
ponents of  the  articles  they  import. 

EPA  is  proposing  that  importers  of 
chemical  substances  be  required  to  re- 
port all  chemical  substances  they  have 
imported  in  bulk  into  the  United  States 
since   January    1.    1977   and   that  they 


be  permitted  to  report  all  chemical  sub- 
stances they  have  so  imported  smce 
January  1.  1975.  In  addition.  EPA  is 
proposing  that  importers  of  chemical 
substances  be  permitted  to  report  each 
chemical  substance  which  is  a  compo- 
nent of  a  mixture  or  article  which  has 
been  imported  since  January  1. 1975.  Im- 
porters may  report  chemical  substances 
comprising  an  imported  mixture  or  ar- 
ticle during  either  the  initial  reporting 
period  or  the  120-day  period  following 
publication  of  the  initial  inventory.  As 
proposed  the  August  2.  1977  preamble, 
chemicals  imported  "in  bulk"  includes 
all  chemical  substances  which  are  im- 
ported in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  and  other  devices 
which  are  used  to  contain  the  substances 
during  importation. 

The  clarification  with  respect  to  chem- 
ical substances  comprising  an  imported 
mixture  or  article  becomes  significant  in 
light  of  EPA's  proposed  implementation 
of  section  5(a)  (1)  (A)  of  TSCA.  This  sec- 
tion provides  that  no  person  may  manu- 
facture a  new  chemical  substance  (one 
not  included  on  the  inventory  compiled 
in  accordance  with  section  8(b) )  unless 
that  person  submits  premanufacture 
notification  to  EPA  at  least  90  days  prior 
to  manufacturing  the  chemical  sub- 
stance for  a  commercial  purpose.  The 
premanufacture  notification  require- 
ment of  section  5(a)(1)(A)  applies  to 
manufacturers  and.  because  the  term 
"manufacture"  includes  "import",  im- 
porters of  chemical  substances.  Since  an 
importer  of  a  mixture  or  article  is  also 
importing  the  component  chemical  sub- 
stances in  the  mixture  or  article,  such  an 
importer  would  be  subject  to  the  pre- 
manufacture notification  requirements 
with  respect  to  all  new  chemical  sub- 
stances in  the  mixture  or  article.  How- 
ever. EPA  intends  to  apply  the  premanu- 
facture notification  requirements  of  sec- 
tion 5(a)(1)(A)  only  to  importers  of 
chemical  substances  in  bulk  and  im- 
porters of  chemical  substances  in 
mixtures.  As  is  discussed  in  greater  de- 
tail below,  the  premanufacture  notifica- 
tion requirements  of  section  5  will  not  be 
applied  to  the  importation  of  an  article 
containing  a  new  chemical  substance. 

Accordingly,  although  importers  of 
chemical  substances  in  mixtures  would 
not  be  required  to  report  for  compilation 
of  the  inventory,  they  should  ensure  that 
the  chemical  substances  they  import  in 
mixtures  are  Included  on  the  inventory. 
After  compilation  of  the  expanded  in- 
ventory on  the  basis  of  the  120-day  re- 
porting period,  no  person  will  be  per- 
mitted to  import  a  mixture  containing  a 
new  chemical  substance  except  in  ac- 
cordance with  TSCA  section  5. 

The  legislative  history  of  TSCA  makes 
clear  that  Congress  intended  the  pre- 
manufacture notification  requirements 
cf  section  5  to  provide  the  Administra- 
tor with  an  opportunity  to  review  and 
evaluate  information  on  new  chemical 
substances  to  determine  if  any  regula- 
tory controls  would  be  necessary  to  pre- 
vent an  unreasonable  risk  of  injury  to 
health  or  the  environment.  The  section 
reflects  -Congress'    recognition    of    the 
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fact  that  the  most  desirable  time  to  de- 
termine effects  of  a  substance  and  to 
take  action  if  necessary,  is  before  full 
commercial  production  begins.  Congress 
did  not  intend  that  the  purposes  of  this 
section  could  be  circumvented  by  im- 
portation rather  than  domestic  manu- 
facture of  a  chemical  substance.  If  EPA 
did  not  require  importers  to  report  any 
new  chemical  substance  contained  in  an 
imported  mixture,  persons  could  manu- 
facture new  chemical  substances  abroad, 
mix  them  with  water  or  other  solvents, 
and  import  them  into  the  United  States 
as  a  mixture.  This  practice  would  not 
only  significantly  undermine  the  intent 
of  Congress  that  any  new  chemical  sub- 
stance be  subject  to  review  before  its  in- 
troduction and  use  in  commerce,  but 
might  also  encourage  domestic  manu- 
facturers to  move  at  least  part  of  their 
operations  abroad.  EPA  does  not  believe 
that  Congress  intende-d  such  a  result. 

Moreover.  Congress  intended  domes- 
tic manufacturers  and  importers  to  be 
treated  with  parity  (H.R.  Rep.  No.  94- 
1341,  94th  Cong.,  2d  Sess.  12-13'.  Pre- 
manufacture notification  must  be  given 
on  every  new  chemical  substance  manu- 
fa<;tured  domestically.  If  the  importer 
of  a  mixture  were  not  required  to  give 
premanufacture  notification  on  any  new 
chemical  substance  in  a  mixture,  the  do- 
mestic manufacturers  would  be  put  at  a 
distinct  disadvantage.  An  importer  could 
enter  domestic  markets  with  a  substan- 
tial savings  of  both  time  and  monev. 
The  costs  in  term-s  of  protection  of  the 
public   health   and   environment   would 
thereby  be  significant.  Accordingly,  im- 
porters of  mixtures  will  be  required  to 
give     premanufacture     notification     of 
new  chemical  substances. 
-     It  is  the  proposed  Agency  policy  that 
the  premanufacture  notification  require- 
ments of  section  5(a)  (1)  (A)  should  not 
Lie  applied  to  the  importation  of  chemi- 
cal substances  in  articles.  The  March  9. 
1977   proposed   regulations   would   have 
required   importers   to  report   chemical 
."substances  contained  in  the  articles  they 
import.  The  August  2.  1977  reproposed 
regulations   would   permit   but   not   re- 
quire importers  of  an  article  to  report 
component  chemical  substances  for  the 
Jn\entory.  As  was  discussed  in  the  pre- 
amble to  these  reproposed  regulations 
'42  FR  39185  •,  comments  from  industry 
and   trade  associations   argued   that   it 
would  Lie  extremely  burdensome  for  im- 
porters  to  identify   the  chem.ical   sub- 
stances contained   in   the  articles  they 
;mix>rt.  According  to  estimates  from  the 
.\niencan  Importers  Association,  the  to- 
txl  direct  costs  would  range  from  $187 
•'pillion  to  about  $437  million.  The  value 
i)f  the  component  chemical  substance(s) 
nay  bo  small  in  proportion  to  the  value 
f  the  article  itself.  Accordingly,  to  re- 
hire an  importer  of  the  article  to  iden- 
.iy_:Ls  constituent  chemical  substances 
•■>Uid  iripose  a  proportionately  greater 
■uriien.  Moreover.  EPA  does  not  believe 
•'ifit  domL.stic  manufacturers  of  articles 
■'.Mild  move  their  operations  abroad  or 
■  put  at  a  .serious  disadvantage  if  the 
.;.,  :rter  ii,  not  required  to  identify  con- 
lituent  substances  in  articles.  Finally, 


because  of  its  form,  the  health  and  en- 
vironmental risk  posed  by  a  chemical 
substance  imported  in  an  article  may 
be  less  than  the  risk  posed  by  a  chemical 
substance  imported  in  bulk  or  in  a 
mixture. 

Accordingly,  the  inventory  reporting 
requirements  of  section  8<a)  and  the 
premanufacture  notification  require- 
ments of  section  5(a)(1)(A)  wiU  not  be 
applied  to  importers  of  chemical  sub- 
stances in  articles.  However,  the  Agency 
wiil  exercise  its  authority  to  regulate 
the  import  of  chemical  substances  in 
bulk,  in  mixtures,  and  in  articles  under 
se<:  tion  6  of  the  Act.  as  necessary  to  pro- 
tect agamst  unreasonable  risks  of  injury 
to  health  and  the  environment.  This 
might,  for  example,  include  prohibiting, 
limiting  or  in  other  ways  restricting  the 
import  of  such  chemical  substances. 

The  Agency  encourages  Importers  of 
chemical  substances  in  mixtures  to  en- 
sure that  the  chemical  substances  they 
import  are  included  on  the  inventory. 
If  the  importer  chooses  to  report  for  the 
Inventory  in  accordance  with  5  710.5(e) 
of  the  proposed  regulaMons.  he  could  au- 
thorize the  foreign  su!:plier  of  the  chem- 
ical substance  to  report  to  EPA  on  his 
behalf,  if  both  the  foreign  supplier  and 
the  imijorter  sign  the  declarations  pro- 
vided on  the  reporting  form.  EPA,  how- 
ever, encourages  importers  of  chemical 
substances  in  mixtures  to  wait  to  report 
until  after  the  initial  inventory  is  pub- 
lished next  fall.  Many  of  the  imported 
chemical  substances  may  be  contained  in 
the  inventory,  and  importers  could  thus 
avoid  duplicative  reporting. 

EPA  solicits  comment  concerning  this 
revision  to  the  earlier  propo.sals.  EPA 
specifically  welcomes  comment  on  the 
distinctions  we  propose  between  import- 
ers of  chemical  substances  in  mixtures 
and  importers  of  chemical  substances  in 
articles,  and,  in  particular,  on  the  rela- 
tive burdens  which  would  b.'  imposed  to 
these  two  sectors.  The  Agency  has  al- 
ready received  some  comments  on  the 
broad  issues  and  these  need  not  be  resub- 
mitted. Conforming  changes  will  be  made 
to  the  final  inventory  reporting  regula- 
tions. 

Reporting  on  Magnetic  Tape 

EPA  is  currently  working  with  the 
Chemical  Abstracts  Service  (CAS»  to 
develop  a  computer  file  structure  which 
can  be  used  to  allow  persons  to  report 
chemical  substances  with  CAS  registry 
numbers  on  magnetic  tape.  These  sub- 
stances otherwise  would  be  reported  on 
either  Form  A  or  B.  as  discussed  below. 
Instructions  concerning  how  to  report 
by  magnetic  tape  will  be  included  with 
the  final  regulations.  EPA  will  probably 
require  that  there  be  a  minimum  number 
of  substances  reported  on  a  tape  so  that 
reporting  by  tape  would  be  at  least  as 
efficient  as  by  the  forms.  In  addition, 
anyone  submitting  a  tape  would  have  to 
submit  at  least  one  form  with  a  signed 
certification  statement  and,  for  tapes 
containing  confidential  information,  sign 
and  submit  appropriate  confidentiality 
statements. 


A  Word  of  Caution 

Several  manufacturers  have  com- 
plained to  EPA  that  they  have  spent  sub- 
stantial amounts  of  time  and  money  com- 
piling inventories  in  response  to  the 
March  9.  1977  and  August  2.  1977  pro- 
posed regulations.  The  March  9.  1977 
and  August  2,  1977  proposed  regulatiwis 
are  proposals  published  for  public  com- 
ments. The  resrulations  will  be  revised 
in  response  to  public  comment  before 
final  promulgation.  Accordingly,  manu- 
facturers and  others  are  encouraged  to 
keep  this  in  mind  as  they  prepare  for 
compiling  informaticm  for  submittal  to 
EPA. 

Reporting  Forms  :  Form  A,  B,  &  C 

EPA  is  proposing  four  forms  for  re- 
porting under  these  regulations.  Form  A 
is  for  reporting  chemical  substances 
which  are  included  on  the  Toxic  Sub- 
stances Control  Act  (TSCA)  Candidate' 
List  of  Chemical  Substances,  a  list  of  ap- 
proximately 33.000  chemical  substances. 
This  Candidate  List  was  publLshed  by 
FPA  last  April  and  is  available  through 
the  Office  of  Industiy  A.'^sistance  in  EPA's 
Office  of  Toxic  Substances.  It  w£is  com- 
piled as  a  tool  for  reporting  chemical 
substances  that  are  included  on  it.  Form 
A  provides  space  for  the  Chemical  Ab- 
stracts Service  (CAS)  registry  number 
and  code  designaeion  wlncli  are  provided 
for  each  of  the  chemical  substances  in 
the  Candidate  List.  The  code  designation 
is  a  check  number  to  verify  that  the  cor- 
resi-h-inding  CAS  registry  number  was  en- 
tered correctly.  Code  designations  will 
not  be  included  in  the  inveiitory.  For  any 
listed  chemical,  a  manufacturer  merely 
has  to  report  these  numbers  on  Form  A 
rather  than  the  chemical  name  or  de- 
■scription  of  the  chemical  substance. 

Everything  on  the  Candidate  List  will 
not  automatically  be  included  on  the  in- 
ventory. Only  those  substances  that  are 
rei>orted  will  be  included.  Further,  not 
everything  on  the  List  is  ehpible  for  in- 
clusion in  the  inventory.  The  Candidate 
Ijst  contains  some  mixtures  such  as  hy- 
drates and  some  chemical  substances. 
Eu  h  as  those  used  solely  as  drugs  and 
pesticides,  which  are  excluded  under 
tnese  proposed  regulations.  In  addition, 
the  Candidate  List  contains  naturally 
occurring  substances  which  need  not  be 
reported  as  they  will  automatically  be 
included  in  the  inventory. 

Many  product  trademarks  are  in- 
cluded in  the  Candidate  List  but  should 
not  be  reported  for  the  inventory.  Prod- 
uct trademarks  will  not  be  included  on 
the  inventory  because  they  may  refer  to 
mixtures  or,  in  the  case  of  trademarked 
chemical  .-substances,  the  trademark  may 
not  always  be  linked  with  tliat  specific 
substance  over  time.  The  product  trade- 
mark may.  however,  be  reported  on  Form 
D,  as  is  discussed  below.  Product  trade- 
marks should  be  distinguished  from  cer- 
tain generic  names,  such  as  Colour  In- 
dex names,  included  on  the  Candidate 
List  which  may  be  reported.  The  purpose 
of  the  proposed  Form  D  for  trademarked 
products  is  discussed  more  fully  below. 
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Form  B  is  for  reporting  cliemical  sub- 
stances which  have  chemical  Abstracts 
Service  Registry  Numbers  but  are  not  in- 
cluded in  the  Candidate  List.  Form  C  is 
for  reporting  either  chemical  substances 
which  do  not  have  a  Chemical  Abstracts 
Senice  Registry  Number  or  whose  iden- 
tities are  confidential. 

On  each  of  the  forms  there  w-ill  be  an 
opportunity  for  manufacturers  to  assert 
ail  potential  confidentially  claims.  If  a 
manufacturer  makes  a  confidentiality 
claim,  he  must  sign  a  statement  that 
certifies  that  certain  statements  concern- 
ing confidentiality  printed  on  the  back 
of  the  forms  are  true.  EPA  welcomes  any 
comments  concerning  the  provisions 
ccnceining  confidential  inform.ation,  the 
clarity  of  the  instructions,  or  any  other 
aspect  of  the  forms.  These  comments 
must  be  received  on  or  before  [ten  days 
after  publication  of  this  notice]  so  that 
EPA  may  make  appropriate  modifica- 
tions prior  to  publication  of  these  forms. 

FofM  D:  Product  Trademarks  List 

EPA  has  received  comments  from 
processors  and  Ui>ers  of  chemical  sub- 
stances that  they  do  not  always  know  the 
chemical  identities  of  the  substances 
they  purchase.  Rather,  they  often  know 
only  the  product  trademarks.  Accord- 
ingly, during  the  special  120-day  report- 
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ing  period,  processors  and  users  may 
have  difficulty  identifying  whether  or  not 
the  chem.ical  substance(s)  they  purchase 
are  in  fact  on  the  inventory.  Processors 
could  individually  request  suppliers  to 
certify  the  substances  that  they  sell  are 
being  reported.  In  order  to  ease  this 
burden  somewhat,  we  are  proposing  to 
provide  an  opportunity  for  manufactur- 
ers who  sell  products  under  product 
trademarks  to  certify  that  the  chemical 
substances  have  been  reported  for  the  in- 
ventory and  to  report  those-trademarks 
to  EPA  on  a  separate  form.  A  manu- 
facturer would  not  be  required  to  report 
his  trademarks. 

EPA'WGuld  not  require  manufacturers 
who  chose  to  report  their  trademarks  to 
link  the  product  trademarks  with  specific 
chemical  substances.  We  realize  that 
many  trademarks  refer  to  mixtures  of 
varying  compositions.  Thus,  linking  a 
trademark  to  one  specific  chemical  sub- 
stance would  in  some  instances  be  inac- 
curate or  misleading.  To  require  product 
trademarks  to  be  defined  in  terms  of 
their  comronent  chemical  substances 
may  be  desirable  for  future  require- 
ments, but  we  feel  it  would  be  too 
burdensome  for  the  limited  purpose  of 
compilation  of  the  inventory. 

EPA  would  publish  a  separate  docu- 
ment along  with  the  initial  inventory 


that  would  simply  list  alphabetically 
those  product  trademarks  which  had 
been  reported  by  manufacturers.  As 
mentioned  earlier,  a  manufacturer  would 
first  have  to  certify  that  all  the  chem.i- 
cal  substances  subject  to  these  regula- 
tions contained  in  the  trademarkeu 
products  have  been  reported  to  EPA  as 
required  by  the  inventory  regulations. 
Reporting  of  any  false  information 
would  be  subject  to  criminal  penalty 
under  18  use  1001. 

EPA  welcomes  comment  on  the  useful- 
ness of  this  approach.  In  particular,  as 
proposed  here,  a  person  may  report  a 
tradcmarked  product  that  is  a  chemical 
substance,  a  mixture,  or  an  article  con- 
taining a  chemical  substance.  EPA  is 
proposing  to  permit  reporting  on  Form 
D  of  trademarked  mixtures  and  articles 
to  provide  a  simple  mechanLsm  for 
m.anufacturers  of  these  mixtures  and 
articles  to  assure  their  customers  that 
the  chemical  substances  contained  in  the 
mixture  and  articles  have  been  reported 
for  the  inventory.  EPA  welcomes  com- 
ment on  whether  such  reporting  should 
be  permitted. 

Dated:  September  26,  1977. 

Douglas  M.  Costle, 

Administrator. 
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U.S.  EnviroiunentiX  Protection  Agency 

Chemic*!  Substance  Inventory  Report 

Section  S(a)  and  (b)  —  Toxic  Substances  Control  Act 

(15  U.S.C.  2607) 

Instructions 
Ten  X:  TSCX  Cenaidate  List  Chemical  Substances 

rem  A  nay  only  be  used  to  report,  for  the  Toxic  Substances  Control  Act  (TSCA) 
Section  8(a)  and  Section  e(b)  Inventory,  chemical  substances  that  are  identified  in 
the  EPA  publication  "Toxic  Substances  Control  Act  (TSCA),  PL> 94-469,  Candidate  Liit 
of  Chemical  Substances,"   April  1977,  GPO  Stock  Number  055-007-00001-2,  or  m  any 
addendum  to  that  list  published  by  EPA  in  the  FEDERAL  REGISTER.   Chemical  substar.ics 
with  known  Chemical  Abstracts  Service  (CAS;  Registry  Numbers  but  which  do  not  appear 
in  the  TSCA  Candidate  List  of  Chemical  Substances  should  be  reported  uaing  Forir  B 
A  chemical  aubstance  which  has  no  known  CAS  Registry  Number  and/or  whose  identity  as 
a  commercial  chemical  substance  is  claimed  confidential,  must  be  reported  on  Forr.  c 

Before  completing  this  form,  carefully  read  the  inventory  reporting  regulations 
published  in  final  form  in  the  FEDERAL  REGISTER  and  which  also  appear  in  the  Co^e  of 
Federal  Regulations,  Chapter  40,  Part  710  (40  CFR  7iCi  .  A  Guide  to  the  L'se  of  the 
Candidate  List  of  Chemical  Substances  appears  in  Appendix  A  of  the  inventory  repcit 
ing  regulations.  After  completing  and  signing  this  form,  retain  the  last  copy  and 
send  the  rem.ainder  ts: 

*  U.S.  Environmental  Protection  Agency 

office  of  Toxic  Substances 

P.O.  Bex  

Columbus,  Ohio  43210 

EPA  will  acknowledge  receipt  of  the  forms  to  the  addressee  identified  in  block  III 
of  the  form. 

TYPE  OR  USE  A  BLACK  BALL  POINT  PEN  (Press  Firmly) . 

BLOCK  1.   CERTIFICATION  STATEMENT  AND  SIGNATURE: 

The  certification  statement  must  be  signed  by  a  person  authorized  by -the  company 
to  sign  official  documents  for  the  company.   If  a  trade  association  reports  cr. 
behalf  of  one  or  more  persons,  a  duly  authorized  official  of  the  trade  associa- 
tion must  sign  the  form.   If  an  importer  elects  to  have  his  foreign  supplier/ 
manufacturer  complete  block  V  of  this  form,  the  importer  must,  nevertheless, 
sign  the  form,  and  a  duly  authorized  official  of  the  foreign  supplier/iranufac- 
turer  (identified  in  block  IV)  roust  sign  in  the  space  below  the  importer's 
signature. 

DATE:  Enter  the  month,  day,  and  year  that  the  form  was  signed. 

NAME  and  TITLE:  Enter  the  name  and  title  of  the  person  who  signed  the  form. 
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BLOCK  II.   CORPORATION: 

Enter  the  complete  name  of  the  domestic  corporation  of  which  the  plant  site 
identified  in  block  III  is  a  part  or,  if  that  corporation  is  controlled  by 
another  domestic  corporation,  enter  the  complete  name  of  the  controlling 
corporation.   If  the  plant  site  is  owned  by  an  unincorporated  entity,  enter 
the  company  name.  A  trade  association  should  enter  its  complete  name. 

BLOCK  III.   COHPANy  NAME  AMD  PLANT  SITE  ADDRESS 

Enter  the  company  name  and  address  of  the  plant  where  the  chemical  substances 
identified  in  block  V  are  manufactured  or  processed.   An  importer  should  enter 
his  company  name  and  business  address.  A  trade  association  should  enter  its 
name  and  headquarters  address. 

BLOCK  IV.   PRINCIPAL  TECHNICAL  CONTACT(S) 

Enter  the  name,  address,  and  telephone  nupier  (including  area  code)  of  the 
person (s)  whom  EPA  may  contact  for  clarification  of  information  submitted  on 
this  form.   An  importer  who  elects  to  have  his  foreign  supplier/manufacturer 
complete  block  V  should  enter  the  name  and  address  of  his  foreign  supplier/ 
manufacturer. 

BLOCK  V.   CANDIDATE  LIST  CHEHICAL  SUBSTANCES; 

CAUTION:   The  TSCA  Candidate  List  of  Chemical  Substances  inappropriately 
includes  some  mixtures  and  certain  chemical  substances  which,  as  explained  in 
the  inventory  reporting  regulations,  are  excluded  from  the  inventory.   Do  not 
report  mixtures  or  excluded  chemical  substances.   Furthermore,  the  Candidate" 
List  includes  some  trademarks.   Do  not  use  Candidate  List  entries  which  are 
trademarks  to  identify  and  report  cHemical  substances.  Trademarks  will  not  be 
included  on  the  inventory. 

Up  to  27  Candidate  List  chemical  substances  may  be  reported  on  this  form.   Manufac- 
turers and  processors  should  report  on  this  form  only  TSCA  Candidate  List  chemical 
substances  which  are  manufactured  or  processed  at  the  plant  site  identified  in 
block  III. 

For  each  chemical  substance  entered  in  block  V: 

1.  Enter  in  the  column  labeled  'CAS  Registry  Number"  the  Chemical  Abstracts 
Service  (CAS)  Registry  Number  as  it  appears  in  the  Candidate  List.   Include 
hyphens. 

2.  Enter  in  the  column  labeled  "EPA  Code  Designation"  the  code  number  (in- 
cluding hyphen)  which  accompanies  the  CAS  Registry  Number  in  the  Candidate 
List 
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)    A*  tpeeified  below,  make  th«  (ppropriat*  tntry  In  the  box  under 
•Production  Volume".  Quantitites  should  be  entered  in  pounds  and  be  expressed 
accurate  to  two  (21  significant  figures  (for  exanple.  report  X75,411  as  IBdOOO; 
or  2. 550  as  2,600) 

•)   Manufacturers  and  Importers:  Enter  the  quantity  eianufaetured  and/or 
inported  during  calendar  year  1976)  except  that  (i)  if  there  was  no 
ranufacture  or  iWDortation  during  1976,  enter  the  quantity  projected 
for  sianufscture  and/or  for  importation  during  calendar  year  1977,  or 
(ii)  if  there  was  no  manufacture  during  1976  or  1977,  enter  the 
quantity  manufactured  or  imported  during  calendar  year  1975,  or  (iii) 
if  you  did  not  manufacture  or  import  the  chemical  substance  since 
Jsniary  1,  1975,  enter  the  average  annual  (jaantity  distributed  in  com- 
merce since  that  date. 

bl   Processors:  If  you  only  processed  the  chenical  substance  since  tTantiar/  1> 
1975,  make  no  entry. 

e)   Trade  Associations:  The  estimated  aggregate  quantity  aanufaeturet]  by 
your  member  companies  during  calendar  year  1976  may  be  entered. 

4.  Enter  a  check  in  the  appropriate  box(es)  under  the  general  heading 
"Activity"  to  indicate  whether  you  manufacture,  process,  and/or  import  the 
cheaical  substance.  Check  as  many  boxes  as  applicable. 

5,  Enter  a  cheek  in  the  box  under  'Site  Limited"  if  you  manufacture  the 
chemical  substance  within  the  plant  site  identified  in  block  III  and  do  not 
distribute  the  chemical  substance,  or  any  mixture  or  article  containing  that 
substance,  for  cormerclal  purposes  outside  that  site. 

6    confidentiality  Claims: 

Enter  checks  in  the  appropriate  boxes  to  indicate  which  information  is 
claimed  confidential.  Trade  associations  are  not  permitted  to  make  any 
confidentiality  claims. 

(a)  Sy  checking  the  box  imder  "Manufacture"  for  a  particular 
chemical  substar'.ce,  you  assert  that  the  fact  that  you 
manufacture  the  chenical  substance  at  the  plant  site 
identified  in  block  III  for  commercial  purposes  Is 
confidential. 

(b)  By  cheeking  the  box  under  "Process"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  process  the  chem- 
ical substance  at  the  plant  site  identified  in  block  III  for 
commercial  purposes  is  confidential. 

(e)  By  checking  the  box  under  "Import*  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  import  the 
chemical  substance  for  commerical  purposes  is  confidential. 

(d>  By  checking  the  box  under  "Site-Limited"  for  a  particular 

chenical  substance,  you  assert  that  the  fact  that  the  chemical 
substance  is  not  distributed  for  commercial  purposes  outside 
of  the  manufacturing  site  identified  in  block  III  is 
confidential. 

(el  By  checking  the  box  under  "Production  Volume"  for  a  particular 
cher.ical  substance,  you  assert  that  the  production  volume  of 
the  chemical  substance  for  the  plant  site  identified  in  block 
III  is  confidential. 

(f)  By  cheeking  the  box  under  "Corporation"  for  a  particular  chem- 
ical substance,  you  assert  that  the  link  of  this  particular 
chemical  substance  to  the  corporation  identified  in  block  II  is 
confidential  because  the  corporation  is  not  known  to  the  public 
as  a  manufacturer,  importer,  or  processor  of  this  particular 
chemical  substance  for  commercial  purposes. 

(gl  By  checking  the  box  under  "Plant  Site"  for  a  particular  chem- 
ical substance,  you  assert  that  the  link  of  this  chemical 
substance  to  the  plant  site  identified  in  block  III  is  con- 
fidential because  it  is  not  known  to  the  public  that  the 
particular  chemical  substance  is  manufactured,  imported,  or 
processed  for  commercial  purposes  at  this  particular  plant 
site. 
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U.  S.  ENVIRONMENTAL  PROTECTION  AGENCY 

CHEMICAL  SUBSTANCE  INVENTORY  REPORT 

(Section  8  (aj  and  (b)  Toxic  Substance  Control  Act  15  USC  2607) 


FORM 


I.  CERTIFICATION  STATEMENT:  I  lw*by  e»r*Y  thae  ID  MCh  chamical  subtano  ■itntihvl  balow  h*.  b*tn  manoftctur.d. 
PfOcMi»d.  Of  imported  fox  cornm»rc«l  purcox  tine*  Jinutry  1,  U7S.  and  can  b«  r.pon«d  lot  th»  ir,».ntOfY  (40  CFR  7'.0;; 
121  all  information  ppov'a.d  on  thi.  fonn  ii  campxn  tnd  accurata.  and  13)  tha  confidanoilitv  itatamanu  appMring  or  ih«  btck 
of  thii  form  art  tru«  »»  to  all  mformaiion  for  which  I  am  etierung  •  confid.ntuhtv  claim.  I  aa'ia  to  parmit  accnt :»,  »-d  the 
eopyiiij  of.  r»cord»  by  a  duly  authont.d  raprM.natjvt  ol  tha  EPA  Aaminituator  to  documant  any  informatioo  here  r.ponad. 


SIGNATURE 


DATE  IMO.,  DAY.  YtAR)         NAME  fr  TITLE  ITYPE  OR  PRiNTI 


ll.CORI-ORATiON 


III.  PiJVN'i  SiTE.  N  A.VE  b  AOORESS 


Nam* 
Adjreis 

City 


'■'''''''''''' 


'■'■''■■ 


Zi.I 


■''''''!'''■' 


J    StateloJ 


IV.  PfllNCIPAL TECHNICAL  CONTACT(S) 


V.  TSCA  CANDIDATE  LIST  CHEMICAL  SUBSTArJCfcS  JLIST  ADD'TICN  AL  SUBSTANCES  ON  SEPARATt^  FOR  V£: 

777//////.^- 


EPANO 
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CONFIDENTIALITY  STATEMENTS 
IFor  Chemical  Substance  Inver.tory  Report  Forms  A  and  B) 

By  signing  the  statement  appearing  in  block  I  of  this  form,  the  person  signing  the 
form  certifies  that  the  following  statements  are  true  for  all  information  on  £his 
form  that  has  been  claimeJ  as  confidential  by  checking  one  or  more  of  the  boxes 
under  the  heading  "Confidentiality  Claims."  uu»«:» 

a.  By  checking  the  box  under  -Manufacture-  for  a  particular  chemical  sub- 
stance, I  assert  that  the  fact  that  we  manufacture  the  chemical  substance  at 
the  plant  site  identified  in  block  III  for  commercial  purposes  is  confidcn- 

b.  By  checking  the  box  under  "Process"  for  a  particular  chemical  substance, 
I  assert  that  the  fact  that  we  process  the  chemical  substance  at  the  plant 
site  identified  in  block  III  for  commercial  purposes  is  confidential. 

c.  By  ■checking  the  box  under  "Import-  for  a  particular  chemical  substance,  I 
assert  that  the  fact  that  we  import  the  chemical  substance  for  commercial  pur- 
poses IS  confidential.  ' 

d.  By  checking  the  box  under  "Site-Limited-  for  a  particular  chemical 
substance,  I  assert  that  the  fact  that  the  chemical  substance  is  not  dis- 
tributed for  comiT.ercial  purposes  outside  of  the  manufacturing  site  identificJ 
in  block  III  IS  confidential. 

e.  By  checking  the  box  under  "Production  Volume"  for  a  particular  chemi-al 
substance,  I  assert  that  the  production  volume  of  the  chemical  substance  for 
the  piant  site  identified  in  block  III  is  confidential. 

f.  By  checking  the  box  under  "Corporation-  for  a  particular  chemical  sub- 
stance, I  assert  that  the  link  of  this  chemical  substance  to  the  corporation 
identified  m  block  II  is  confidential  because  the  corporation  is  not  known  to 
the  public  as  a  manufacturer,  importer,  or  processor  of  this  particular  cher- 
ical  substance  for  comjnercial  purposes. 

g.  By  checking  the  box  under  "Plant  Site-  for  a  particular  chemical  sub- 
stance, I  assert  that  the  link  of  this  chemical  substance  to  the  plant  site 
Identified  in  block  III  is  confidential  because  it  is  not  known  to  the  public 
that  the  particular  chemical  substance  is  manufactured,  imported,  or  processed 
for  commercial  purposes  at  this  particular  plant  site. 

General  Statement 

For  ALL  of  the  claims  I  have  asserted  by  checking  any  of  the  boxes  under  "Con- 
fidentiality Claims"  the  following  statements  are  true: 

1.  We  have  taken  reasonable  measures  to  protect  the  confidentiality  of  the 
information,  and  we  intend  to  continue  to  take  such  measures. 

2.  -The  information  is  not,  and  has  not  been,  reasonably  obtainable  without 
our  consent  by  other  persons  (other  thafi  governmental  bodies)  by  use  of  legi- 
timate means  (other  than  discovery  based  on  a  showing  of  special  need  in  a 
judicial  or  quasi-judicial  proceeding)  . 

3.  The  information  is  not  publicly  available  elsewhere. 

<.   Disclosure  of  the  information  would  cause  substantial  harm  to  our  com- 
petitive position. 


FEDERAL  REGISTER,  VOL  42,  NO.  191— MONDAY,  OCTOBER  3,  1977 


PROPOSED  RULES 


53811 


U.S.  ENVIROWHENTAL  PRCTECTrON  AGDICY 
CHEMICAL  SUBSTANCE  INVENTOFV  REPORT 

section  8i«)  uid  (b)  —  Toxic  Substances  Control  Act 
(IS  O.S.C.  3607) 

.AM.  .   -.  .  .   -Instroctlons- 

rORH  Bt  Chmichl   Substances  with  CAS  Registry  Hvmbers 

e^-*-***'^,',""^"..'','*'  ^  "l^   *°  "port,  for  the  Toxic  Substances  Control  Act  (TSCA) 
Section  S(a)  and  Section  8(b)  Inventory,  chemical  substances  with  known  CheBlcal 

K§r?andif!trL?J*';^f'rH'^'"f^.T''"=-   ^''^'"'"^  substances  which  appear  "the 
TSCA  Candidate  List  of  Chemical  Substances,  should  be  reported  using  Form  A   A 
Chemical  .ubitance  which  has  no  known  CAS  Registry  Number  and/or  whose  Identity  as 
■  commercial  chemical  substance  is  clainyjd  confidential,  must  be  reported  on  Fornc 


U.S.  Environmental  Protection  Agency 
Office  of  Toxic  Substances 
P.O.  Box 
Coluabus,  Ohio  13210 

tPA  will  acknowledge  receipt  of  the  forms  to  the  addressee  identified  in  block  III. 

TYPE,  OR  USE  A  BLACK  BALL  POINT  PEN  (Press  Firmly) . 

BLOCK  I.   CERTIFICATION  STATEMCHT  AND  SIGNATURE: 

?n'.?nn'^f  J?J*'?",,''"""'"S'~*'  '"'  "5"*''  ''y  '   P"=="  authorized  by  the  conpany 
ll^AT  r.fil'-   <'°="''""  f°f  ^'"^  company.   If  a  trade  association^eports  L^ 
t!on  1^1  ^ian  »h»  f^  persons,  a  duly  authorized  official  of  the  trade  associa- 
tion must  sign  the  form.   If  an  importer  elects  to  have  his  foreign  supplier/ 
sion  the"forVf:S^"^  ?'°"'  ^  °^  this  form,  the  importer  must,  nevertheless, 
sign  the  form  and  a  duly  authorized  official  of  the  foreign  supplier/manu- 

.tgnatSre."'"'"'"''  '"  """  '"'  '""  "'"  ^"  ^"^  *?»«  below'^hell^orter-s 

DATE:  Enter  the  month,  day,  and  year  that  the  form  was  signed, 

KA.ME  and  TITLE:  Enter  the  name  and  title  of  the  person  who  signed  the  form. 

BLOCK  II.   CORPORATION; 

Enter  the  complete  name  of  the  domestic  corporation  of  which  the  plant  site 

anc?hPr^dLi»"°^''  "'  "  '  P"*^  "•  '^   '^»^"  corporation  is  cSntroUed  by 
another  domestic  corporation,  enter  the  complete  name  of  the  controlling 
corporation.   If  the  plant  site  is  owned  by  an  unincorporated  entity,  e-tcr 
the  company  nai»e.   A  trade  association  should  enter  its  complete  "ami. 

BLOCK  111.   CaiPANY  NAME  AND  PLANT  SITE  ADDRESS: 


iS^nfif'i'L'^""'''??^  [J*."*  '"^   address  of  the  plant  where  the  chemical  substance 
Sfr'i'i   '"  "°f„V."^T;:'"  f""""^  "  processed.   An  importer  s^^d"2". 


A  trade  association  should  enter  its 


s 
nter 


his  company  name  and  business  address 
name  and  headquarters  address. 

BLOCK  IV.   PRINCIPAL  TECHNICAL  CONTACT (S) 

Enter  the  name,  address,  and  telephone  rur.ber  (including  area  code)  cf  the 
^hifJo^i  "T  ""  ""^  ""tact  for  clarification  of  information  submitted  on 
this  form.   An  importer  electing  to  have  his  foreign  supplier,%anufacturer 

»anSfactur«?  "'  *''°"^''  '"'"  '^'  """^  ^""^   '"""  °^  »^=  foreign  sS^^^er/ 

-BLOCK  V.   CHEMICAL  SUBSTANCES  WITH  CAS  RE31STBY  NUMBERS 

^?n^«cLf''*^'''?3  substances  may  be  reported  on  this  form.  Manufacturers  and 
?rv  S^h^r,  in'^K  "''°"  °?  '*'"  i°""   °"^>'  Chemical  substances  with  CAS  Regis- 
in  bl^kJll!        ■"''-■"factured  or  processed  at  the  plant  site  idtntifild 

For  each  chenical  tubstance  entered  in  Block  V: 


2. 


^lijjf  i"  ^"^  colutui  -CAS  Registry  Number*  the  Ch(Wical  Abstracts  Service 
(CAS)  Registry  Number.  Include  hyphens. 

Inter  in  the  column  labeled  'Specific  Chemical  Name-  the  syatematically 
derived  or  other  specific  chemical  nariie.   Enter  only  nonconfic'ential  cher- 
ical  names.  All  names  reported  in  this  column  Mill  be  published  in  the 
inventory  with  the  CAS  Registry  HaTber. 

Ai  specified  below,  sake  the  appropriate  entry  in  the  box  under  "Produc- 
tion Volume".  Quantities  should  be  entered  in  pounds  and  be  expresMd 
accurate  to  two  (2)  significant  figures  (for  example,  report  175,411  as 
IBCOOC;  or  2,550  as  2,6CC). 

a)  Manulacturcrs  anrf  Importers:   Enter  the  quantity  manufactured  antl/or 
imported  durino  calenda:-  year  1976;  except  that  (i)  if  there  was  no 
Banufacture  or  importation  dunnc  1976,  enter  the  rjuantitv  oroicctcd 
for  manufacture  and/or  for  importation  during  calendar  year  1977,  or 
(ii)  if  there  was  no  manufacture  during  1576  or  1977,  enter  thp 
quantity  manufactured  or  imported  durinri  calendar  vear  1975,  or  (iii) 
if  you  did  not  manufacture  or  import  the  chemical  substance  since 
January  1,  1975,  enter  the  average  annual  quantity  distributed  in  com- 
merce sinte  that  date. 

b)  Processors:  If  you  only  processed  the  chemical  substance  since  .'anuarv  1, 
1975,  make  no  entry. 

c)  Trade  Associations:   The  estimated  aggregate  quantity  manufactured  by 
your  member  companies  during  calendar  year  1976  may  be  entered. 
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4.  Enter  »  cheek  in  the  appropriate  box(es)  under  the  general  heading 
'Activity"  to  indicate  whether  you  nanufacture,  process,  and/or  ir.port 
the  chemical  cubstance.  Check  as  many  boxes  as  applicable. 

5.  Enter  a  check  in  the  box  under  "Site  Limited'  if  you  nanufacture  and 
process  the  chemical  substance  only  within  the  plant  site  identified  in 
block  III  and  do  not  distribute  the  chemical  substance,  or  any  mixture  or 
article  containing  that  substance,  for  commercial  purposes  outside  that 
site. 

6.  CONFIDES'TIALITY  CLAIMS 

Enter  checks  in  the  appropriate  blocks  to  indicate  which  infomation  is 
clairei  confidential.  Trade  associations  are  not  permitted  to  make  any 

confidentiality  claims. 

(a)  By  checking  the  box  under  'Manufacture"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  manufacture  the 
chemical  substance  at  the  plant  tite  identified  in  block  III 

for  com.Tiercial  purposes  is  confidential. 

(b)  By  checking  the  box  under  'Process"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  process  the  chem- 
ical substance  at  the  plant  site  identified  in  block  III  for 
coir.Tercial  purposes  is  confidential. 

(c)  By  checking  the  box  under  "Import"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  import  the 
chemical  substance  for  com-Tiercial  purposes  xs  confidential. 

(d)  By  checking  the  box  under  'Site-Limited"  for  a  particular 
chemical  substance,  you  assert  that  the  fact  that  the  chemical 
substance  is  not  distributed  for  commercial  purposes  outside  of 
the  manufacturing  site  identifiea  in  block  III  is  confidential. 

(e)  By  checking  the  box  under  "Production  Volume"  for  a  particular 
chemical  substance,  you  assert  that  the  production  volume  of 
the  chemical  substance  for  the  plant  site  identified  in  block 
III  IS  confidential. 

(f)  By  checking  the  box  under  "Corporation"  for  a  particular  chem- 
ical substance,  you  assert  that  the  link  of  this  particular 

chemical  substance  to  the  corporation  identified  in  block  III 
IS  confidential  because  the  corporation  is  not  known  to  the 
public  as  a  manufacturei ,  importer,  or  processor  of  this  parti- 
cular chemical  substance  for  commercial  purposes. 

(g)  By  checking  the  box  under  "Plant  Site"  for  a  particular  chem- 
ical substance,  you  assert  that  the  link  of  this  chemical 
substance  to  the  plant  site  identified  in  block  III  is  con-. 
fidential  because  it  is  not  known  to  the  public  that  the 
particular  chem.ical  substance  is  manufactured,  imported,  or 
processed,  for  commercial  purposes  at  this  particular  plant 
site.  / 
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U.S.  ENVIRONMENTAL  PROTECTION  AGENCY 

FORM 

CHEMICAL  SUBSTANCE  INVENTORY  REPORT 

P 

{Section  8(a)  and  (b)  Toxic  Substances  Control  Act  15  USC  2607) 

D 

1.  CERTIFICATION  STATEMENT:    1  her«by  ctrtily  that    111  uch  ch.micil  subiunc*  id»ni:fi«d  b»low  hai  Men  m»nuf»clut»<). 

prOCMt^d,  Of  impontd  (or  •  commercial  purpcit  >liic>  January  1,  197S.  and  can  ba  r«port»d  tof  th«  .nv»ntory  140  CFR  7101: 

121  all  information  providad  on  thu  lorm  i>  eompl«t«  »nd  •ccorjta.  and  131  the  con(id»nt,«liry  itaumtnu  atpunng  on  the  back  of 

thia  form  aro  true  as  to  all  irrformation  for  which  1  am  assarting  a  confidanitaiity  claim,  1  agree  to  perrr.it  access  to.  and  tne 

copying  of,  recofda  by  a  duly  authonied  repreaentative  of  the  EPA  Admm.strator  to  document  any  ir.fotmanon  neie  reported 

- 

SIGNATURE                                                                           DATEIMO.  DAY.  YEAR)         NAME  6  TITLE  iTVPE  OR  PHINTI 
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CONFICENTIALITY  STATEMENTS 
IFor  Chesieal  Substance  Inventory  Report  rorcs  A  and  Bl 

By  sigring  the  staterient  appearing  in  black  I  of  this  form,  the  person  signing  the 
forr.  certifies  that  the  following  statenents  are  true  for  all  information  on  this 
form  that  has  been  clained  as  confidential  by  checking  one  or  nore  of  the  boxes 
under  the  heading  -Confidentiality  Claims." 

a.  By  checkinj  the  box  under  "Manufacture"  for  a  particular  chemical  sub- 
stance, 1  assert  t.'iat  the  fact  that  we  manufacture  the  chemical  substarce  at 
the  plant  site  identified  in  block  III  for  comr.ercial  purposes  is  confiden- 
tial. 

b.  By  checking  the  box  under  "Process"  for  a  particular  cher.ical  substance, 
I  assert  thJt  trie  fact  that  we  process  the  chemical  substance  at  the  plant 
site"identificd  in  block  HI  for  conmercial  purposes  iS  confidential. 

c.  By  checking  the  box  under  "Import"  for  a  particular  chemical  substance,  I 
as-crt  that  the  fact  that  we  import  the  chemical  substance  for  commercial  pur- 
poses is  confidential. 

d.  By  checking  the  box  under  "Site-Linlted"  for  a  particular  chemical 
substance,  I  assert  that  the  fact  that  the  chemical  substance  is  rot  dis- 
tributed for  cor.-.erciai  purposes  outside  of  the  manufacturing  Site  identifiei 
ir.  block  HI  is  confiaential. 

e.  By  cheeking  the  box  under  "Production  Volume"  for  a  particular  chemical 
substance,  I  assert  that  the  production  volume  of  the  chemical  substance  for 
the  plant  site  identified  in  block  III  is  confidential. 

f.  By  checking  the  box  under  "Corporation"  for  a  particular  chemical  sub- 
stance, I  assert  that  the  link  of  this  chemical  substance  to  the  corporation 
identified  in  block  II  is  confidential  because  the  corporation  is  not  known  to 
the  public  as  a  manufacturer,  importer,  or  processor  of  this  particular  cher.- 
ical  substarce  for  corjr.ercial  purposes. 

q.   By  checking  the  box  under  "Plant  Site"  for  a  particular  chemical  sub- 
stance, I  ajiert  that  the  link  cf  this  chemical  substance  to  the  plant  site 
identified  ir  block  III  is  confidential  because  it  is  not  known  to  the  public 
that  the  particu.ar  cherical  substance  is  manufactured,  imported,  or  processei 
fo-  conmercial  purposes  at  this  particular  plant  site. 

General  f.ater.ent 

For  ALL  of  the  claims  I  have  asserted  by  checking  any  of  the  boxes  under  "Ccn- 
fidentialit/  Clair.s'  the  following  statements  are  true: 

1,  We  have  taken  reasonable  measures  to  protect  the  confidentiality  of  the 
inforration,  and  we  intend  to  continue  to  take  such  measures. 

2.  The  infor"nation  is  not,  and  has  not  been,  reasonably  obtainable  without 
our  consent  by   other  persons  (other  than  governrertal  bodies)  by  use  of  legi- 
timate rears  (other  than  discovery  based  on  a  showing  of  special  need  in  a 
judicial  or  quasi-judicial  proceeding)  . 

3.-  .^  The  information  is  not  publicly  available  elsewhere. 

4.   Disclosure  ot  the  information  would  cause  substantial  harm  to  our  com- 
petitive position. 
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U.S.  Environmental  Protection  Agency 

Cheaical  Substance  Inventory  Report 

Section  B(a)  and  (b>  —  Toxic  Substances  ConWol  Act 

(15  U.S.C.  2607) 

-Instructions- 
Form  C:   Chemical  Substance  Whose  Identity  is  Claimed  Confidential  or 
Whose  CAS  Registry  Number  is  Unknown 

Forw  C  may  only  be  used  to  report,  for  the  Toxic  Substances  Control  Act  (T5CA) , 
Section  8(a)  and  Section  8(b)  Inventory,  a  chemical  substance  whose  identity  as 
commercial  chemical  substance  is  claimed  corfidential  or  whose  Chemical  Abstract 
Service  (CAS)  Registry  Number  is  unknown.   Che.tical  substances  which  appear  in  the 
TSCA  Candidate  List  of  Chemical  Substances  should  be  reported  using  Form  A.   Che^iical 
substances  with  known  CA£  Registry  Nur.bers  but  which  do  not  appear  in  the  TSCA 
Candidate  List  cf  Chemical  Substances  should  be  teported  using  Form  B. 

Before  completing  this  form,  carefully  read  the  inventory  reporting  regulations 
published  in  final  form  in  the  FEDERAL  REGISTER  and  which  also  appear  m  the  Cede 
of  Federal  Regulations,  Chapter  40,  Part  710  (<0  CFR  71C).   After  completing  and 
signing  this  form,  retain  the  last  copy  and  send  the  renainder  to: 

U.S.  Environme;ital  Protection  Agency 

Office  of  Toxic  Substances 

.P.O.  Box  

Coluir.bus,  Ohio  43210 

EPA  will  acknowledge  receipt  cf  the  forms  to  the  addressee  identified  iii  block  HI. 

TVPE,  OR  USE  BLACK  BALL  POINT  PEN  {Press  Firmly). 

BLOCK  I.   CERTIFICATION  STATEMENT  Ai:o  SIGNATUBi:: 

The  certification  statement  should  be  signed  by  a  person  authorized  by  the 
company  to  sign  official  documents  for  the  company.   If  a  trade  association 
reports  on  behalf  of  one  or  more  persons,  a  duly  authorized  official  of  the 
trade  association  should  sion  the  form.   If  an  importer  elects  to  have  his 
foreign  supplier/manufacturer  complete  block  V  of  this  form,  the  importer 
must,  nevertheless,  sign  the  form,  and  a   duly  authorized  official  of  the 
foreign  supplier/manufacturer  (identified  in  block  IV)  must  sign  in  the 
space  below  the  importer's  signature. 

DATE:  Enter  the  nonth,  day,'  and  year  that  the  font  was  signed. 

NAME  AND  TITLE:  Enter  the  name  and  title  of  the  person  who  signed  the  form. 

BLOCK  II.  CORPORATION: 

Enter  the  complete  name  of  the  domestic  corporation  of  which  the  plant  site 
identified  in  block  III  is  a  part  or,  if  that  corporation  is  controlled  by 
another  domestic  corporation,  enter  the  complete  name  of  the  controlling 
corporation.   If  the  plant  site  is  owned  by  an  unincorporated  entity,  enter 
the  company  name.  A  trade  association  should  enter  its  complete  name. 

BLOCK  III.   COMPANY  NAME  AND  PLANT  SITE  ADDRESS: 

Enter  the  company  name  and  address  of  the  plant  where  the  chenical  substances 
identified  in  block  V  are  manufactured  or  processed.   An  importer  should  enter 
his  company  name  and  business  address.  A  trade  association  should  enter  its 
niune  and  headquarters  address. 

BLOCK  :V.   PRINCIPAL  TECHNICAL  CONTACT (S): 

Enter  the  nane,  address,  and  telephone  number  (including  area  code),  of  the 
person (s)  whom  EFA  may  contact  for  clarification  of  information  submitted  on 
this  form.   An  importer  electing  to  have  his  foreign  supplier/manufacturer 
complete  block  V,  should  enter  the  name  and  address  of  the  foreign  supplier/ 
manufacturer. 

BLOCK  V.   CHEMICAL  SUBSTANCE  WHOSE  IDENTITY  IS  CONFIDENTIAL  and/or 
CAS  REGISTRY  NUMBER  IS  UNKNOWN 

A.  SPECIFIC  CHEMICAL  NAME:  Indicate  whether  the  chemical  substance 
proposed  for  inclusion  in  the  inventory  falls  within  class  1  or  2, 
described  as  follows: 

Class  1  chenical  substances  are  distinct  chemicals  which  can  ^e 
represented  by  definite  structural  diagrams.  For  a  class  I 
chemical  substance,  propose,  if  possible,  a  systematically 
derived  name  that  uniquely  defines  the  chemical  species.   Also 
provide  synonyms  known  to  you,  other  than  trademarks,  by  which 
the  chemical  substance  is  commonly  known. 

Class  2  chemical  substances  are  those  which  can  not  be  named  by  a 
class  1  description.   For  a  class  2  chemical  substance,  propose  a 
nane  which  is  as  descriptive  ol  the  substance  as  possible.   Also 
provide  synonyms  known. 

B.  ACTIVITY:   Check  the  appropriate  box(esl  to  indicate  whether  you 
import,  manufacture,  or  process  the  chemical  substance  at  the 
plant  site  identified  in  block  III.   Check  as  many  boxes  .ts 
applicable. 
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c. 


3. 


M«nufaelurcrs  and  Importers:  Enter  the  quantity  nanufaetured  and/or 
imported  touring  calendar  year  1976;  except  that  (i)  if  there  was  no 
■anufacture  or  importation  during  1976,  enter  the  quantity  nrojected 
for  manufacture  and/or  for  importation  durinij  calendar  year"  1977,  or 
(ii)  if  there  vas  no  manufacture  during  1976  or  1977,  enter  the 
quantity  nanufacturcd  or  imported  durinr)  calendar  year  1975,  or  (iii) 
if  yo'J  did  not  manufacture  or  import  the  chemical  substance  since 
January  1,  1975,  enter  the  averajo  annual  quantity  distributed  in  com- 
merce *ince  that  date. 

Processors!  If  you  only  processed  the  chemical  substance  since  January  I, 
1975,  Bake  no  entry. 

Trade  Associations:  The  estimated  aggregate  quantity  manufactured  by 
your  member  companies  during  calendar  year  1976  may  be  entered. 

0.   CONFIOENTITAUTY  CLAIMS: 

Enter  checks  in  the  appropriate  boxes  to  indicate  vhich  information  is 
claimed  confidential.  Trade  associations  are  not  permitted  to  make  any 
confidentiality  claims. 

1.  By  checking  the  box  under  "Chemical  Identity'  for  the  substance 
rcporteo,  you  assert  that  the  chemical  identity  of  the  particular 
substance  on  the  TSCA  inventory  it  confidential.   Enter  the  CAS 
Registry  Noir.ber  (including  hyphens),  if  known.   Check  one  or  more 
of  the  justification  statement  boxes  which  refer  to  statements 
appearing  on  the  back  of  this  form  under  Item  1.  These  statements 
explain  the  reasons  for  asserting  the  identity  to  be  confidential. 
EPA  must  know  the  reason  for  asserting  the  identity  to  be 
confidential. 

In  addition,  provide  a  generic  name  for  inclusion  on  the  Inventory 
which  is  only  as  generic  as  necessary  to  protect  the  confidential 
identity  of  the  particular  chemical  substance. 

2.  By  checking  the  box  under  "Manufacture"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  manufacture  the 
chemical  substance  at  the  plant  site  identified  in  block  III  for 
commercial  purposes  is  confidential. 

3.  By  checking  the  box  under  "Process"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  you  process  the  chemical 
substance  at  the  plant  site  identified  in  block  III  for  commercial 
purposes  is  confidential. 

4.  By  checking  the  box  under  "Import"  for  a  particular  ehenleal 
substance,  you  assert  that  the  fact  that  you  import  the  chemical 
substance  for  commercial  purposes  is  confidential. 

5.  By  checking  the  box  under  "Site-Limited"  for  a  particular  chemical 
substance,  you  assert  that  the  fact  that  the  chemical  substance  is 
not  distributed  for  commercial  purposes  outside  of  the  nanufacturing 
site  identified  in  block  III  Is  confidential. 

6.  By  checking  the  box  under  "Production  Volune*  for  a  particular 
chemical  substance,  you  assert  that  the  production  volume  of  the 
chemical  substance  for  the  plant  site  identified  in  block  III  is 
confidential. 

7.  By  checking  the  box  under  "Corporation"  for  •  particular  chemical 
tubttance,  you  assert  that  the  link  of  this  particular  chemical 
substance  to  the  corporation  identified  in  block  II  is  confidential 
because  the  corporation  is  not  known  to  the  public  as  a  manufacturer* 
importer,  or  processor  of  this  particular  chemical  substance  for 
comnercial  purposes. 

8.  By  checking  the  box  under  "Plant  Site"  for  a  particular  chemical 
substance,  you  assert  that  the  link  of  this  chemical  substance  to 
the  plant  site  identified  in  block  III  is  confidential  because  it 
it  not  known  to  the  public  that  the  particular  chemical  substance 
is  manufactured,  imported,  or  processed  for  commercial  purposes  at 
this  particular  plant  site. 

E.    STRUCTURAL  AND  SUPPLEMENTAL  INFORMATION 

For  Class  1  chemical  substances,  provide  a  structure  diagram  indicating 
the  atoms  and  the  nature  of  the  bonds  joining  the  atoms.  Stereochemistry, 
if  known,  and  ionic  charges  should  be  shown.   In  addition,  provide  a 
molecular  formula  which  it  an  inventory  of  the  kinds  and  numbers  of  atoms 
pretent  in  the  molecule  without  regard  to-  how  the  atoms  are  bonded. 

For  Class  2  chenical  substances,  describe,  in  the  forr.  of  a  reaction  scheme, 
the  final  reaction  sequence  used  to  produce  the  reported  chenica)  substance. 
Such  dcscrintion  should  identify  all  immediate  precursor  substance  (s)  and  the 
nature  of  the  reaction.   Ml  reactants  should  be  identified  bv  their  CAS  negis- 
try  Numbers,  if  known.  In  addition,  provide,  to  the  extent  possible,  a  partial 
structural  diagram. 

Supplemental  instructions  for  the  proper  identification  of  chemical 
substances  is  provided  in  Appendix  A  of  the  inventory  reporting  regula- 
tions (40  CFR  710) 
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U.S.  ENVIRONMENTAL  PROTECTION  AGENCY 

CHEMICAL  SUBSTANCE  INVENTORY  REPORT 

(Section  8  (a)  and  (b)  Toxic  Substance  Control  Act  15  USC  26071 


FORM 


I.  CERTIFICATION  STATEMENT,    I  h«r«b¥  ortify  th»t    (1:  the  chjmlcal  lubtunct  ^dtntfi^d  balow  has  b««n  m»nuf»<;tu'»d, 
pioc«M»d.  or  imported  lor  •  comnw-ciil  puroo»»  I'nct  J»nu»ry  1.  1975,  in*  otn  b*  r«porl«d  for  th«  inventory  140  CFR  7101; 
IZ'  all  information  providad  on  thi«  form  it  cot>oI«:«  and  accu'ata.  and  I3i  tha  confjdantiality  autaonenti  appaarif-s  on  tha  bacK  o( 
thia  form  ara  trua  at  to  all  info'mation  for  which  !  am  atieaing  a  confidantiality  cla.rr.  I  agraa  to  parmit  accass  to,  and  tha 
copying  of.  racorda  by  a  duly  authorliad  rapraaanunva  ot  tha  EPA  AdTumatratot  to  documint  any  information  hara  reporiad. 


SIGNATURE 


DA'EIMO..DA>,yEAa; 


NAVE  b  TITLE  ITYPE  OR  PRINTI 


't»Acit  Or»LYI 

MID   


I  II.  CORPORATE  NAMt 


O 

Z 

S 
§  I 


III,  PLANT  SITE:  NAME  b  ADDRESS 

NamaL 
Addrasa 


CityL 

2,p1 





'  ' 


Suit  t 


IV.  PRINCIPAL  TECHNICAL  CONTACT(S) 


V.  CHEMICAL  SUBSTANCE  WHOSE  IDENTITY  IS  CONFIDENTIAL  AND  OR  CAS  REGISTRY  NUMBER  ,S  UNKNOWN 


A,  SPECIFIC  CHEMICAL  NAME;         D  CLASS  1     ID  CLASS 2 


B,  ACTIVITY:      D  MANUFACTURE  G  PROCESS  D  IMPORT  C  SITE  LIMITED 

C.  PRODUCTION  VOLUME: 


D.  CONFIDENTIALITY  CLAIMS  ; 
(1)  CHEMICAL  IDENTITY  D 

JUSTIFICATION  STATEMENTS  lOVEPl    AG    BQ     CD 

CAS  REGISTRY  NUMBER  (IF  KNOWN) 

PROPOSED  GENERIC  NAME 


CONFICEN'IALITY  CLAIMS 


2:manjfacture 


'.   Site  LIMITED 


7^ 


6  PRODUCTION  VOLUME 


^   CORPOTATION 


8-PLANTSITE 


E.  In  the  space  provided  below  provide  structural  ft  supplemental  information  to  aid  in  the  specific 
identification  of  the  chernical  substance: 

I      I  SEE  ATTAjaatD  SHEETS  (WRITE  FORM  NO  ON  ALL 
'OF  j^_  ATTACHMENTS) 


Molecular  Formula  (if  known) 


SHEETS 


EPA  NO 
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CONFIDENTIALITY  STATEMENTS 
IFor  Chemical  Substance  Inventory  Report  Form  C) 

By  signing  the  statement  appearing  in  block  r  of  this  form,  the  person  signing  the 
£orm  certifies  that  the  following  statements  are  true  for  all  information  on  this 
■  form  that  has  been  claiired  as  confidential  by  checliing  one  or  more  of  the  boxes 
under  the  heading  'Confidentiality  Claims"  or  the  box  entitled  "Chemical  Identity." 

1,   By  checking  the  box  entitled  "Chemical  Identity,"  I  assert  that  the 
chemical  identity  of  this  chemical  substance  is  confidential  for  one  or  more 
the  of  the  following  reasons  Us  indicated  by  a  check  by  the  appropriate 
statement  or  statements! : 

jk.   /y  This  chemical  substance  is  known  to  exist;  however,  no  one 

knows  that  this  chemical  substance  is  being  manufactured,  imported. 
or  processed  for  commercial  purposes.   If  our  corpetitors  knew  thit 
this  cher.ical  substance  is  being  manufactured,  imported,  or  proces- 
sed for  commercial  purposes,  it  would  show  them  that  the  chemical 
substance  has  commercial  potential  and  might  lead  then  into  research 
concerning  its  use.   No  one  knows  that  this  chemical  substance  hai 
commercial  possibilities  except  us  to  the  best  of  our  Knowledge. 

B.    /7  This  che.iacal  substance  is  known  to  exist;  however,  no  of^ 

knows  that  this  chemical  substance  is  being  manufactured,  imported, 
cr  processed  for  ccimercial  purposes.   If  our  competitors  knew  that 
this  substance  is  being  manufactured,  imported,  o^  processed  for 
commercial  purposes',  they  would  irar.ediately  conclude  that  we  had 
reported  it.   The  fact  that  we  manufacture,  import,  or  process  this 
chemical  substance  for  commercial  purposes  is  confidential. 

C    fj     This  chemical  substance  is  not  known  to  exist.   If  our  competi- 
tors knew  that  this  chemical  substance  does  exist  and  that  it  is 
manufactured,  imported,  or  processed  for  cc^rjnercial  purposes,  it 
would  show  them  that  the  cheir.ical  substance  has  corj^ercial  potential 
and  might  lead  them  into  research  concerning  its  use.   No  ere  knows 
that  this  chemical  substance  has  corr.ercial  possibilities  except  us 
to  the  best  of  our  knowledge, 

2.  By  checking  the  box  under  'Manufacture"  for  a  particular  chemical  sub- 
stance, I  assert  that  the  fact  that  we  manufacture  the  chemical  suisiance  at 
the  plant  site  identified  in  block  III  site  for  comir,ercial  purposes  is  con- 
fidential. 

3.  By  checking  the  box  under  "Process"  for  a  particular  chemical  substance, 
I  assert  that  the  fact  that  we  process  the  chemical  substance  at  the  plant 
site  identified  in  block  III  for  commercial  purposes  is  confidential. 

4.  By  checking  the  box  under  "Import*  for  a  particular  chemical  substance,  I 
assert  that  the  fact  that  we  import  the  chemical  substance  for  comm.ercial 
purposes  is  confidential. 

5.  By  checking  the  box  under  "Site-Limited"  for  a  particular  chemical 
substance,  I  assert  that  the  fact  that  the  chemical  substance  is  not  dis- 
tributed for  commercial  purposes  outside  of  the  manufacturing  site  identified 
in  block  III  is  confidential. 

i.  By  checking  the  box  under  "Production  Volume"  for  a  particular  chemical 
substance,  I  assert  that  the  production  volum.e  of  the  chemical  substance  for 
the  plant  site  identified  in  block  III  is  confidential. 

7.   By  checking  the  box  under  "Corporation"  for  a  particular  chemical  sub- 
stance, I  assert  that  the  link  of  this  chemical  substance  to  the  corporation 
identified  in  block  III  is  confidential  because  the  corporation  is  not  known 
to  the  public  as  a  manufacturer,  importer,  or  processor  of  this  particular 
chemical  substance  for  coonercial  purposes. 

S.   By  checking  box  under  "^lant  Site"  for  a  particular  chemical  substance, 
I  assert  that  the  link  of  this  chemical  substance  to  the  plant  site  identified 
in  block  III  is  confidential  because  it  is  not  known  to  the  public  that  the 
particular  chemical  substance  is  manufactured,  imported,  or  processed  for 
commercial  purposes  at  this  particular  plant  site. 

General  Statement 

For  ALL  of  the  claims  I  have  asserted  by  checking  any  of  the  boxes  under  "Confi- 
dentiality Claims"  or  the  box  entitled  'Chemical  Identity"  the  following  statements 
arc  true: 

1.  He  have  taken  reasonable  measures  to  protect  the  confidentiality  of  the 
information,  and  wc  intend  to  continue  to  take  such  measures, 

2.  The  information  is  noli  and  has  not  been,  reasonably  obtainable  without 
our  consent  by  other  persons  (other  than  governmental  bodies)  by  use  of  legit- 
imate means  (other  than  discovery  based  on  a  showing  of  special  need  in  a 
judicial  or  guasi-judicial  proceeding) . 

].   The  information  is  not  publicly  available  elsewhere. 

4.   Disclosure  of  the  information  would  cause  substantial  harm  to  our  compet- 
itive position.  > 
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U.S.  Environmental  Protection  Agency 

Voluntary  Product  Trademark  Report 

(in  conjunction  with  the  Toxic  Substances  Control  Act 

Chemical  Substance  Inventory  Reporting! 

Instructions 
Form  D:  Product  Trademarks 

ram  D  may  be  used  by  manufacturers  and  importers  of  trademarked  products  to 
report  their  product  trademarks.   If  such  products  contain  chemical  substances 
which  are  permitted  to  be  reported  for  the  Toxic  Substances  Control  Act  (TSCA) , 
Section  Bla)  and  Section  8(b)  Chemical  Substance  Inventory  by  the  inventory  re- 
porting regulations  (40  CFR  710),  the  manufacturer  cr  importer  must  certify  that 
those  chemical  substances  have  been  reported,   form  D  may  not  be  used  to  report 
chemical  substances.   Chemical  substances  must  be  reported  using  Chemical  Substance 
Inventory  Report  Forms  A,  B,  or  C,  whichever  is  applicable. 

FrOB  reports  voluntarily  submitted  using  Form  D,  EPA  will  compile  and  publish 
a  Product  Trademark  List  in  conjunction  with  the  TSCA  Chemical  Substance  Inventory. 
The  list  will  serve  primarily  two  purposes.   First,  it  will  allow  manufacturers  and 
importers  of  trademarked  products  to  assure  customers  that  all  reportable  chemical 
substances  contained  in  their  products  appear  in  the  TSCA  Chemical  Substance  Inven- 
tory.  Second,  processors  and  users, who  may  add  chemical  substances  to  the  Inventory 
during  a  special  120-day  reporting  period  following  its  publication,  will  be  able 
to  consult  both  the  Inventory  and  the  Product  Trademark  List  to  determine  if  the 
chemical  substances  they  process  cr  use  have  been  reported. 

Before  completing  this  form,  carefully  read  the  inventory  reporting  regulations 
as  published  final  in  the  FEDERAL  REGISTER  and  which  also  appear  in  the  Code  of 
Federal  Regulations,  Chapter  40,  Part  710  (40  CFR  710).   After  completing  and 
signing  this  form,  retain  the  last  copy  and  send  the  remainder  to: 

U,S>  Environmental  Protection  Agency  .^ 

Office  of  Toxic  Substances 
P.O.  Box 
Columbus,  Ohio  313210 

EPA  will  acknowledge  receipt  of  the  form  to  the  addressee  identified  in  block  11 
of  the  forn. 

TYPE  OR  use  A  BLACK  BALL  TOItiT  PEN  (Press  Firrly) . 

BLOCK  1.  CERTinCATION  STATEMENT  AIID  SIGNATURE: 

The  certification  statement  must  be  signed  by  a  person  authotizeil  by  the 
company  to  sign  official  documents  for  the  company.   By  sinninq  the  statement, 
you  certify  for  each  product  trademark  listed  in  block  IV  that  all  chemical 
substances  permitted  to  be  reported  under  the  Toxic  Substances  Control  Act 
Section  8(b!  inventory  reporting  regulation  (40  CFR  710)  which  comprise  that 
trademarked  product  have  been  reported  by  someone  for  inclusion  on  the  Chemical 
Substance  Inventory. 

BLOCK  II  •  CORPORATE  NAJ-iE  AND  ADDRESS: 

Enter  the  complete  name  and  address  of  the  domestic  corporation  which 
manufactures  or  imports  the  trademarked  products.  For  unincorporated  entities, 

enter  the  company  name  and  address. 

BLOCK  111.   PRINCIPAL  TECHNICAL  CONTACTISI: 

Enter  the  name,  address,  and  telephone  number  (including  area  code)  of 
the  person(s)  whom  EPA  may  contact  for  clarification  of  information  submitted 
on  this  form. 

BLOCK  IV.  PRODUCT  TRADEMARKS: 

List  the  trademarks  for  products  which  you  manufacture  or  import.  Trade- 
marks which  cover  a  line  of  products  may  be  listed  in  aggregated  form  if  the 
certification  statement  is  true  for  all  products  within  that  line. 
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uMB  no: 


U.S.  ENVIRONMENTAL  PROTECTION  AGENCY 

VOLUNTARY  PRODUCT  TRADEMARK  REPORT 

(In  conjunction  with  the  Toxic  Substances  Control  Act  Chemical  Substance  Inventory  reporting) 


FORM 


I.  CERTIFICAT,0N  STATEMENT  I  h.,«y  c.rt.N  the,  «ch  ».d.ma,k  li.l«)  b.low  id.nttfi«  ,  product  which  I  m.nuf.C-ur.  or 
■mp=rt  .nd  th..  .11  ccmpon.n,  ch.m.c^l  .ub.uncM  the,  .,.  p,„„,„^  ,„  b.  „por„d  fo,  th.  in.«„or,T40  CFR™ThI«  ^.n 
^po,t.d  .  K,..  to  p.frr,t  .cc«.  to,  .nd  th.  copymg  of.  r«:o,d..  by  .  dury  ,utho.,i«l  rtpresenati,,  of  th'  Vpa 
AOmjpi»a»iot  to  oocuminttnyintofmjtjon  here  reported.  .(.■•••■'!•"»•  ui   »n«  crtK 


.E7AbU0*IWTl 
MID 


Si3.%ATURE 


DATEIMO.RAY.yEAHl 


NAWE  6  TITLE  iTYFt  OS  PRINT) 


II.  COR'ORA'iCN.  NAME  It  ADDRESS 


III.  PRINCIPALTECHNICAL  CONTACTiS) 


EPA  NO. 
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Office  of  Education 


VOCATIONAL 

EDUCATION,  STATE 

PROGRAMS  AND 

COMMISSIONER'S 
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RULES  AND   REGULATIONS 


[4110-02] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

STATE  ADMINISTERED  PROGRAMS  AND 
COMMISSIONER'S  DISCRETIONARY 

PROGRAMS 

AGENCY:  Office  of  Education.  HEW. 

ACTION-  Final  regulations. 

SUMMARY:  These  re'julations  imple- 
ment the  Vocational  Education  Act  of 
1963  as  comoletciy  revised  by  tlie  Educa- 
tion Amendments  of  1976.  The  regula- 
tions cover  both  the  State  admini;;tered 
proerams  and  the  Commissioner's  dis- 
cretionary programa.  Crenerally,  t!\e  reg- 
ulations are  designed  to  assist  States  to 
improve  planning  in  the  xise  of  all  re- 
sources for  vocational  education  and  to 
overcome  sex  discrimination  in  voca- 
tional education.  Al.-;o.  the  regulations 
permit  ccnsoliri.'^tion  of  program*;  to  pro- 
vide greu-er  flexibility  to  the  Suites  in 
conducting  vocational  education  pro- 
grams. 

EFFECTIVE  D.ATE:  Pursuant  to  section 
431(d)  of  the  General  Education  Pro- 
vLsions  Act,  as  amended  f20  U.S.C.  1232 
(d ' ) ,  tliese  regulations  have  been  trans- 
mitted to  the  Congress  concurrently  with 
their  publication  in  the  Federal  Regis- 
ter. That  section  provides  that  regula- 
tions subject  thereto  shall  become  effec- 
tive on  the  forty-fifth  day  following  the 
date  of  such  transmission,  subject  to  the 
provisions  therein  concerning  Congres- 
.«ional  action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Juliette  Lester.  Chair  of  the  Recu- 
lations  Ta.^^'iC  Force.  Bureau  of  Oclu- 
patlonal  and  Adult  Education.  Room 
5002.  Regional  Office  Building  No.  3, 
7th  and  D  Streets  SVV..  Washington, 
D.C.  20202  (202-245-3465). 

SUPPLEMENTARY  INFORMATION: 

Rt,'LEMAKING  HISTORY 

The  Office  of  Education  has  been  vi- 
tally concerned  about  the  need  for  in- 
tensive public  participation  in  the  devel- 
opment of  these  regulations  becatise  of 
the  substantial  impact  Pub.  L.  94-482  will 
have  on  the  adminLstration  and  opera- 
tion of  vocational  education  programs 
throughout  the  nation.  The  major  steps 
and  activities  involved  in  carrj'ing  out 
these  public  participation  objectives  are 
set  forth  below. 

After  the  Act  was  passed  the  Commis- 
sioner published  in  the  Federal  Register 
1 41  FR  49742  >  a  Notice  of  Intent  to  Issue 
Regulations  (NOD  on  November  10. 1976. 
This  NOI  contained  a  comprehensive 
overview  of  the  Act  and  set  forth  fifteen 
substantive  issues  needing  clarification  in 
the  regulations.  After  publication  of  the 


NOI,  a  65 -day  comment  period  followed, 
during  which  public  comment  was  so- 
licited. Between  November  22,  1976  and 
January  15,  1977,  public  meetings  were 
held  in  each  State  to  discuss  the  issues 
raised  in  the  NOI  and  any  other  relevant 
issues.  Approximately  6.000  people  at- 
tended these  66  meetings.  Also,  dtiring 
this  65-day  comment  period,  over  600 
letters  and  telephone  calls  were  received 
in  rcspon.se  to  the  NOI  from  a  wide  va- 
riety of  commenters.  At  the  end  of  this 
initial  comment  period,  all  comment^ 
and  suggestions  received  were  analyzed 
and  the  proposed  regulations  were 
drafted  to  reflect  this  public  participa- 
tion. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  at  42  FR  18542  on  April  7,  1977. 
In  addition  to  the  proposed  regulations, 
the  NPRM  also  contained  in  the  pre- 
amolo  an  overview  of  the  regulations.  A 
30-day  comment  period  followed  publi- 
cation of  the  NPRM.  A  press  release  from 
the  Office  of  Education  was  sent  to  ap- 
pro.ximately  450  local  organizations  and 
newspapers  announcing  the  publication 
of  the  NPRM  and  the  schedule  for  the 
public  meetings.  Public  meetings  were 
conducted  m  the  ten  HEW  regional  cities 
from  April  20  through  April  29.  Letters 
of  invitation  were  sent  to  approximately 
10.000  individuals  and  organizations.  Ed- 
ucators, administrators,  consumers  of  the 
program,  and  members  of  tl:e  general 
public  attended  these  meetings  and  pre- 
sented formal  statements.  In  addition, 
almost  700  letters  were  received  contain- 
ing comments,  criticisms,  recommenda- 
tions, and  questions  on  nearly  every  sec- 
tion of  the  proposed  regulations.  These 
comments  came  from  diverse  groups  and 
individuals,  including  State  and  local  ed- 
ucators and  administrators,  w'omen's 
groups,  and  a  large  number  of  vocational 
students  and  teachers.  This  massive 
amount  of  public  input  was  analyzed 
during  the  development  of  the  linal  reg- 
ulations. A  summary  of  the  comments  re- 
ceived and  the  responses  to  these  com- 
ments are  set  forth  in  this  preamble. 

Although  the  final  regulations  have 
been  significantly  affected  by  intense 
public  involvement,  the  Office  of  Educa- 
tion sees  the  development  of  regulations 
implementing  the  Vocational  Education 
Act  as  being  an  evolutionary  process 
which  will  continue  over  a  period  of  sev- 
eral years.  The  actual  impact  and  con- 
setjuences  of  the  statutory  provisions  and 
problems  which  States  and  local  educa- 
tional agencies  may  have  in  implement- 
ing these  provisions  are  not  known  at 
the  present  time.  Therefore,  the  public 
is  encouraged  to  continue  to  submit  their 
views  on  these  regulations,  and  the  Of- 
fice of  Education  will  amend  and  revise 
the  regulations  in  the  future  as  need  and 
experience  dictate. 

OVERVIEW    OF    THE    REGULATIONS 

Part  104 — State  Administered  Programs 

STATE    administration 

Any  State  which  desires  to  receive 
funds  under  the  Act  must  designate  a 
State  board  to  be  the  sole  State  agency 


responsible  for  the  administration  of  pro- 
grams under  the  Act  (§104.31).  This 
board  may  delegate  any  of  its  responsi- 
bilities (§  104.33)  except  those  listed  in 
§  104.32  (a>  to  (d).  The  State  must  also 
assign  full-time  personnel  to  assist  in  re- 
ducing sex  discrimination  and  sex  stereo- 
typing in  vocational  education  programs 
and  activities  throughout  the  State 
(M04.72).  Each  Slate  is  to  expend 
$50,000  from  the  basic  grant  for  this  pur- 
pose (§  104.74). 

Each  State  must  establish  a  State  ad- 
visory council  representing  at  least  20 
designated  interests  (§104.92).  There 
must  be  an  appropriate  representation 
by  sex,  race,  ethnicity,  and  geography  on 
the  coimcil  to  effectively  reflect  the 
diverse  interests  and  needs  of  the  geneial 
public  (5  104.92ib)).  The  functions  and 
responsibilities  of  the  State  advisory 
council  are  expanded  to  include  identify- 
ing manpower  as  well  as  vocational 
needs,  commenting  on  the  reports  of  the 
State  Manpower  Services  Council,  and 
providing  technical  assistance  to  local 
advisory  councils  (§  104.93).  The  expen- 
diture of  funds  made  a\'ailable  to  the 
coimcil  is  to  bo  determined  solely  by  the 
council  for  carrying  out  its  functions 
(§  104.96). 

Each  local  educational  agency  (LEA) 
and  postsecondary  institution  receiving 
Vocational  Education  Act  (VEA)  funds 
through  the  State  board  must  establish  a 
local  advisory  council  composed  of  mem- 
bers of  the  general  public  to  provide  ad- 
vice on  job  needs  and  relevancy  of 
courses  to  those  needs  (§  104  111). 

Each  State  must  also  establish  a  State 
Occupational  Information  Coordinating 
Committee  'SOICO  (§104.122).  This 
SOICC  m.ust  implement  an  occupational 
information  system  in  the  State  which 
will  meet  the  common  needs  for  the 
planning  for,  and  operation  of,  programs 
of  the  State  board  and  of  tlie  adminis- 
tering agencies  und.?r  the  Comprehen- 
sive Employment  and  Training  Act 
(5  104.123). 

planning 

To  be  eligible  to  receive  funds,  a  State 
must  maintain  on  file  with  the  Com- 
missioner a  general  application  contain- 
ing twelve  assurances  covering  a  broad 
range  of  admmistrative  and  fiscal 
matters  (§  104,141).  This  application  in- 
cludes the  assurance  that  the  State  will 
give  priority,  in  distributing  funds,  to  (1) 
economically  depressed  areas  and  areas 
with  high  unemployment  rates  which  are 
unable  to  meet  the  vocational  needs  of 
these  areas  without  Federal  assistance, 
and  to  (2)  programs  which  are  new  to 
the  areas  to  be  served  and  which  meet 
new  and  emerging  manpower  needs.  The 
State  must  also  use  as  the  two  most  im- 
portant factors  in  distributing  funds  to 
local  educational  agencies  (1)  the  rela- 
tive financial  ability  to  provide  needed 
services  and  (2)  the  relative  concentra- 
tion of  low-income  populations  within 
such  agencies.  In  the  case  of  other  eligi- 
ble recipients,  the  State  must  use,  as  the 
two  most  important  factors,  the  recipi- 
ent's relative  financial  ability  to  provide 
needed  services  and  the  relative  concen- 
tration of  students  it  serves  who  impose 
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higher  than  average  costs  (e.g.  handi- 
capped, disadvantaged,  those  witli 
limited  English-speaking  ability). 

The  State  must  submit  to  the  Commis- 
sioner a  five-year  State  plan  by  July  1, 
1977  for  fiscal  years  1978  through  1982 
and  a  second  five-year  State  plan  on 
July  1,  1982  for  fiscal  years  1983  through 
1987    (§  104.161). 

In  formulating  the  plan,  the  State 
board  is  to  involve  actively  a  representa- 
tive of  the  State  agencies  for  secondary 
education,  postsecondary  vocational  edu- 
cation, community  and  junior  colleges, 
and  institutions  of  higher  education. 
The  State  board  must  also  involve  repre- 
sentatives from  local  school  boards,  voca- 
tional teachers,  local  school  administra- 
tors, the  State  Manpower  Services  Coun- 
cil, the  State  agency  for  Comprehensive 
Postsecondary  Education  Planning,  and 
the  State  advisory  council  (§104.162». 
The  State  board  and  these  designated 
representatives  must  meet  at  least  four 
times  durmg  the  planning  year 
(§104.163).  If  these  representatives 
are  not  able  to  agree  on  the  contents  of 
the  State  plan,  the  State  board  is  re- 
sponsible for  reaching  a  final  decision 
(§104.164).  In  this  event,  the  State 
board  must  include  in  the  plan  the 
recommendations  rejected  by  the  State 
board  and  the  reason  for  each  rejection. 
Any  dissatisfied  agency  may  appeal  the 
State  board's  decision  to  the  Commis- 
sioner (§104.281).  The  Commissioner 
will  then  decide  whether  that  State  plan 
is  supported  by  substantial  evidence,  as 
shown  in  the  State  plan,  and  will  best 
carr>-  out  the  purposes  of  the  Act 
(§  104.288). 

The  five-year  State  plan  must  contain 
the  procedures  for  carrying  out  certain 
assurances  of  the  general  application 
(§  104.182)  and  the  specific  program 
provisions  described  in  §  104.183  through 
§  104.188.  These  provisions  include  an 
assessment  of  employment  opportunities 
in  the  State  (§  104,183),  the  goals  the 
State  will  seek  to  meet  employment  needs 
(§  104.184),  the  planned  funding  to  meet 
employment  needs  (§104.185),  the  in- 
tended uses  of  f  imds  to  meet  specific  pro- 
gram needs  (§104.186).  the  policies 
adopted  by  the  State  to  eradicate  sex 
discrimination  (§104.187),  and  a  de- 
scription of  the  mechanism  established 
for  coordination  between  manpower 
training  programs  and  vocational  educa- 
tion programs  (§  104.188). 

The  planning  process  also  includes  the 
submission  of  an  annual  program  plan 
(§  104.202)  and  annual  accountability 
report  (§104.203).  The  procedural  re- 
quirements for  developing  the  five-year 
plan  are  also  applicable  to  the  annual 
plan  and  accountability  report  but  the 
number  of  required  planning  meetings 
is  reduced  to  three  (§  104.205) . 

Even  though  the  annual  plan  is  essen- 
tially an  updating  of  the  five-year  plan, 
it  must  contain  the  proposed  distribution 
of  funds  among  eligible  recipients.  The 
additional  requirements  of  the  annual 
plan  are  described  in  §§  104.221  and 
104.222.  The  content  of  the  annual  ac- 
countability report  Is  described  in 
§  104.241. 


fiscal  requirements 

Federal  VEA  funds  must  be  used  to 
share  only  in  expenditures  which  are 
made  in  accordance  with  the  assurances 
of  the  general  application,  five-year 
State  plan  and  annual  program  plan 
(§104.301).  The  Federal  share  of  ex- 
penditures under  the  five-year  State  plan 
and  annual  program  plan  may  not  ex- 
ceed 50  percent  of  the  cost  of  carrying 
out  the  programs  ( §  104.302) , 

The  fiscal  requirements  for  allowable 
expenditures  for  the  national  priority 
programs  are  described  in  §  104.304.  At 
least  10  percent  of  the  State's  allotment 
under  section  102(a)  of  the  Act  is  to  be 
used  to  pay  up  to  50  percent  of  the  costs 
of  special  programs,  services,  and  ac- 
tivities for  the  handicapped  (§  104.312) ; 
at  least  20  percent  of  the  State's  allot- 
ment under  section  102(a)  of  the  Act  is 
to  be  used  to  pay  up  to  50  percent  of  the 
costs  of  special  programs,  services,  and 
activities  for  the  disadvantaged,  for  per- 
sons with  limited  English-speaking  abil- 
ity and  for  stipends  for  students  with 
acute  economic  needs  which  cannot  be 
met  under  other  programs  (§  104.313); 
and  at  least  15  percent  to  pay  up  to  50 
percent  of  the  cost  of  postsecondary  and 
adult  programs,  services,  and  activities 
(§104.314).  The  percentage  of  the  20 
percent  set-aside  wliich  goes  to  persons 
with  limited  Enghsh -speaking  ability  is 
equivalent  to  the  proportion  such  per- 
sons age  15-24  are  to  the  entire  popula- 
tion of  the  State  in  the  same  age  bracket 
(?  104.313). 

The  Federal  share  for  State  adminis- 
tration of  the  five-year  State  plan  and 
annual  program  plan,  from  funds  allot- 
ted to  the  State  under  section  102(a) 
of  the  Act,  is  up  to  50  percent  of  the 
cost  of  administration  of  the  plans 
( §  104.306 » .  The  Federal  share  in  fiscal 
year  1978  is  up  to  80  percent  and  in  fiscal 
year  1979  the  Federal  share  is  up  to  60 
percent.  The  Federal  share  for  the  cost 
of  local  supervision  and  administration 
from  funds  available  under  section  102 
(a)  must  be  computed  in  accordance 
with  either  of  the  two  methods  set  forth 
in  §  104.307. 

state  evaluation 

Each  State  must  evaluate  the  effec- 
tiveness of  each  funded  program  within 
a  five-year  period  (§104.402).  These 
evaluations  must  be  in  terms  of  the  plan- 
ning and  operational  processes,  results  of 
student  achievement,  results  of  student 
employment  success  and  results  of  addi- 
tional services  that  the  State  provides 
under  the  Act  of  special  populations 
(§104.402).  Programs  which  purport  to 
impart  entry  level  job  skills  are  to  be 
evaluated  according  to  the  extent  to 
which  program  completers  and  leavers 
find  employment  in  related  occupations 
and  are  considered  well-trained  by  their 
employers  (§  104.404). 

BASIC   GRANT 

Each  State  shall  use  its  basic  grant, 
which  is  80  percent  of  the  funds  allotted 
under  section  102(a)  of  the  Act,  for  the 
purposes  described  in  §  104.502.  These 
purposes   include   vocational   education 


53823 

programs,  work-study  programs,  coop- 
erative vocational  progams,  energy  edu- 
cation programs,  construction  of  area 
vocational  education  facilities,  support 
of  full-time  personnel  to  eliminate  sex 
bias,  stipends  for  students  who  have 
acute  economic  needs  which  cannot  be 
met  by  other  programs,  placement  serv- 
ices for  students  whose  needs  cannot  be 
met  by  other  programs,  industrial  arts 
programs,  support  services  for  women 
who  enter  programs  designed  to  prepare 
individuals  for  programs  traditionally 
limited  to  men,  day  care  services  for 
children  of  persons  enrolled  in  voca- 
tional schools,  construction  and  opera- 
tion of  residential  vocational  schools, 
provision  of  vocational  training  through 
arrangements  with  private  vocational 
training  institutions  and  State  and  local 
administration.  The  scope  and  specific 
program  requirements  of  each  purpose 
are  set  forth  in  §§104.511  through 
104.634.  This  extensive  list  of  programs, 
activities,  and  services  has  been  con- 
solidated into  a  single  basic  grant  to  al- 
low the  States  to  determine  their  own 
priorities  for  funding. 

PROGRAM    IMPROVEMENT    AND   SUPPORTIVE 
SERVICES 

The  State  must  use  20  percent  of  its 
allotment  under  section  102(a)  of  the 
Act  for  Subpart  3— program  improve- 
ment and  supportive  services  (§  104.701) . 
Under  program  improvement  and  sup- 
portive services,  funds  may  be  used  for 
re.search  programs  (§104.705),  exem- 
plary and  innovative  programs  (§  104.- 
706),  and  curriculum  development  pro- 
grams (§104.708).  These  programs  are 
to  be  operated  by  research  coordinating 
units  (RCU)  or  are  to  be  conducted  by 
contracts  awarded  by  the  RCU  (§  104.- 
703) .  The  State  must  develop  a  compre- 
hensive plan  of  program  improvement 
which  includes  the  intended  uses  of 
funds  and  a  description  of  the  State's 
priorities.  The  pertinent  contract  re- 
quirements for  research  programs  and 
for  curriculum  programs  are  described  in 
§  104.704.  Exemplary  and  innovative 
programs  must  give  priority  to  recjycing 
sex  bias  and  sex  stereotyping  in  voca- 
tional education  (5  104.706). 

Not  less  than  20  percent  of  the  funds 
reserved  for  program  improvement  and 
supportive  services  are  to  be  used  for 
guidance  and  counseling  services  which 
may  include  initiation  and  improvement 
of  counseling  services,  counseling  lead- 
ing to  greater  understanding  of  educa- 
tional and  vocational  options,  provision 
of  placement  and  follow-up  services  for 
vocational  students  and  individuals  pre- 
paring for  occupations  requiring  a  bac- 
calaureate or  higher  degree,  training  to 
help  overcome  sex-biased  coimseling, 
counseling  in  correctional  institutions, 
coimseling  for  persons  of  limited  Eng- 
lish-speaking ability,  resource  centers 
for  out-of -school  individuals,  and  lead- 
ership for  guidance  and  counseling  per- 
sonnel (§  104.763). 

The  State  may  also  use  part  of  the 
funds  reserved  for  program  improve- 
ment and  supportive  services  for  voca- 
tional education  personnel  training 
(§  104.771) .  Training  may  be  provided  to 
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persons  serving  or  preparing  to  serve  in 
vocational  education  programs,  includ- 
ing teachers,  administrators,  supervisors, 
and  vocational  guidance  and  counseling 
personnel  <§  104.773). 

Funds  under  program  improvement 
and  supportive  services  may  also  be  used 
for  grants  to  overcome  sex  bias  and  sex 
stereotyping  <§  104.791).  The  purpose  of 
these  grants  is  to  support  activities  which 
show  promise  of  overcoming  sex  bias  and 
sex  stereotyping  in  vocational  education 
and  may  be  in  the  areas  of  research,  cur- 
riculum development,  or  guidance  and 
counseling  (§  104.793). 

The  State  may  also  use  part  of  the 
f und.s  reserved  for  program  improvement 
and  support  services  for  State  and  local 
administration  <§§  104.306  and  104.307). 

SPECIAL    PROGRAMS  FOR   THE   DISADVANTAGED 

Each  state  must  use  the  funds  allotted 
to  it  from  the  authorization  under  sec- 
tion 102(b)  of  tlie  Act  for  special  pro- 
grams of  vocational  education  for  dis- 
advantaged persons  in  areas  of  high 
youth  m:cmploymeiit  or  school  dropouts 
(S104.8C2).  The  criteria  of  need  and 
eligibility  for  disadvantaged  persons  are 
described  in  §  104.804.  These  projects  for 
the  disadvantaged  may  receive  up  to  100 
percent  Federal  support  (§  104.802) . 

CONSUMER  AND  HOMEMAKING 

The  state  must  also  use  the  funds  al- 
lotted to  it  from  the  authorization 
under  section  102' c)  of  the  Act  for  pro- 
grams of  consumer  and  homemaking 
education  (§104.901).  The  Federal 
share  is  50  percent  except  in  economi- 
cally depressed  areas  where  the  Federal 
share  is  90  piercent  «§  104.906).  One- 
third  of  the  separate  authorization  is  for 
economically  depressed  areas.  Grants 
may  be  'osed  for  (1)  educational  pro- 
grams that  encourage  males  and  females 
to  prepare  for  combining  homemaking 
and  wage  earning  roles,  develop  curric- 
ulum materials  which  encourage  elimi- 
nation of  sex  stereotyping,  give  greater 
consideration  to  needs  in  economically 
depressed  areas,  encourage  outreach  pro- 
grams, prepare  persons  for  the  home- 
maker  role,  emphasize  consumer,  nutri- 
tion, and  parenthood  education  fsj  104- 
904)  and  (2)  for  ancillary  services 
(5104.905). 

An  appendix  containing  definitions  is 
added  at  the  end  of  Part  105. 

Part  105 — Commi.'^sioner's 
Discretionary  Programs 

PROGRAM    improvement 

Under  this  subpart  the  Commissioner 
is  authorized  to  support  projects  of  na- 
tional significance  for  improvement  of 
vocational  education  primarily  through 
(.untracts  and.  in  some  cases,  through 
grants  (§105.101).  The  Commissioner 
iray  fund  up  to  100  percent  of  the  cost 
of  the  following  types  of  activities  if 
they  are  found  to  be  of  national  signifi- 
cance: (a)  Research  projects;  (b)  ex- 
emplary and  mnovative  projects;  (c) 
vocational  curriculum  development  proj- 
ects; (d)  vocational  guidance  and  coun- 
seling programs;  (e)  vocational  educa- 
tion personnel  training  programs;  and 


(f)    grants  to  assist  in  overcoming  sex 
bias  and  sex  stereotyping  (§  105.104). 

A  grant  apphcant  must  be  able  to 
demonstrate  a  reasonable  probability 
that  the  project  will  result  in  improved 
teaching  techniques  or  curriculum  mate- 
rials that  will  be  used  in  a  substantial 
number  of  classrooms  or  other  learning 
situations  within  five  years  after  the  ter- 
mination date.  Exemplary  and  innova- 
tive projects  must  provide  for  appropri- 
ate participation  by  nonprofit  private 
school  children  (<i  105.109).  Activities 
funded  shall  include  contracts  to  convert 
job  preparation  currlculums  prepared  for 
use  by  the  armed  services  to  curriculums 
usable  by  the  schools  (§  105.103). 

contract    program    for    INDIAN    TRIBES 

The  Commissioner  will  enter  into  con- 
tracts with  Indian  tribal  organizations 
at  the  request  of  Indian  tribes  to  plan, 
conduct,  and  administer  programs  which 
are  consistent  with  the  Act  and  regula- 
tions ( §  105.201 ) .  The  sections  of  the  In- 
dian Self -Determination  and  Education 
Assistance  Act  of  1975  which  are  appli- 
cable are  set  forth  in  §  105.202.  The 
criteria  for  the  selection  of  award  re- 
cipients are  in  §  105.211.  Additional 
factors  for  declining  to  enter  into  a  con- 
tract are  listed  in  §  105.212. 

TRAINING  AND  DEVELOPMENT  PROGRAMS  FOR 
VOCATIONAL  EDUCATION  PROGRAMS  FOR 
VOCATIONAL    EDUCATION    PERSONNEL 

The  Commissioner  is  to  provide  oppor- 
tunities for  full-time  advanced  study  of 
vocational  education,  opportunities  for 
certified  teaciiers  in  other  fields  to  be- 
come vocational  education  teachers,  and 
opportunities  for  persons  in  industry  with 
skills  in  fields  for  which  there  is  a  need 
for  vocational  educators  to  be  so  trained 
(§§  105.302  and  105.431).  Persons  having 
two  years  of  experience  in  vocational 
education  or  in  comparable  types  of  situ- 
ations and  who  have  a  baccalaureate  de- 
gree may  receive  awards  for  use  at  the 
graduate  level,  in  approved  institutions 
of  higher  education  <§  105.304>.  Persons 
certified  to  teach  in  any  field  who  have 
applicable  vocational  skills  or  persons 
employed  in  indn.stry  with  similar  skills 
may  receive  awards  for  use  in  approved 
teacher-training  institutions  (§  105.311). 
The  criteria  for  approving  applications 
for  leadership  development  awards  are 
in  §  105.309.  The  criteria  for  approving 
applications  for  certification  fellowships 
are  in  §  105.443. 

EMERGENCY  ASSISTANCE  FOR  REMODELING 
AND  RENOVATING  OF  VOCATIONAL  EDUCA- 
TION   FACILITIES 

The  Commissioner  will  make  grants  to 
urban  and  rural  local  educational  agen- 
cies which  are  unable  to  provide  voca- 
tional programs  to  meet  existing  man- 
power needs  because  of  the  obsolescence 
of  their  facilities  or  equipment  <§  105.- 
501).  Grants  may  be  used  to  support  75 
percent  of  the  cost  of  moden:ii.'ing  such 
facilities  ( 100  percent  in  ca.ses  of  extreme 
need)  and  the  cost  of  changes  necessary 
to  comply  with  the  Architectural  Barriers 
Act  (§105.506).  The  criteria  for  ap- 
proving applications  are  set  forth  in 
§  105.505. 


BILINGUAL   VOCATIONAL   TRAINING 

The  Commissioner  will  make  grants 
to  support  bilingual  vocational  training 
programs  (§105.601),  bilingual  voca- 
tional instructor  training  programs 
(§  105.611),  and  programs  for  the  devel- 
opment of  bilingual  instructional  mate- 
rials (§  105.621).  The  criteria  to  be  used 
in  reviewing  applications  for  these  three 
programs  are  set  forth  in  §§  105.606, 
105.616,  and  105.626  respectively. 

Technical  Amendments 

On  June  3,  1977,  Pub.  L.  95-40  was 
signed  into  law  by  the  President.  This 
Act  makes  several  technical  and  miscel- 
laneous amendments  to  provisions  relat- 
ing to  vocational  education  contained  in 
Title  II  of  the  Education  Amendments 
of  1976,  Pub.  L.  94-482.  As  a  result  of 
the  enactment  of  these  Technical 
Amendments,  certain  revisions  have  been 
made  to   these  final  regulations. 

In  accordance  with  section  431(b)  (2) 
(A)  of  the  General  Education  Provisions 
Act  it  is  the  practice  of  the  Office  of 
Education  to  provide  an  opportunity  for 
interested  parties  to  take  part  in  its  rule- 
making process.  However,  a  separate 
rulemaking  procedure  on  these  revisions 
to  the  regulations  is  unnecessary  because 
these  revisions  to  the  regulations  con- 
form to  the  language  of  the  Technical 
Amendments. 

Furthermore,  a  separate  rulemaking 
procedure  on  the  revisions  to  the  regula- 
tions would  be  contrary  to  the  public 
interest  because  it  would  prolong  the 
effective  date  of  the  regulations  and 
cause  undue  delay  in  the  implementation 
of  the  vocational  education  State-admin- 
istered program.  Since  the  five  year  State 
plan  and  annual  program  plan  are  to  be 
effective  as  of  October  1,  1977,  it  is  nec- 
essary to  have  the  publication  of  final 
regulatioas  at  this  time. 

The  amendments  contained  in  Pub.  L. 
95-40,  other  tlian  those  merely  typo- 
graphical, are  briefiy  summarized  in  the 
following  paragraplLS.  (The  numbered 
paragraphs  do  not  correspond  to  the 
sequential  order  of  the  Technical 
Ameiidmep.ts.)  In  each  instance  in  which 
a  conforming  change  is  m.ade  in  the 
regulation,  a  citation  to  the  regulation 
is  given. 

1.  Use  of  Federal  funds  for  State  ad- 
ministration is  deleied  from  the  au- 
thorization of  section  102(d)  and  is  made 
an  allowable  use  oi  funds  under  the  au- 
thorization of  section  102(a).  This 
amendment  has  the  effect  of  removing 
tlie  $25  miiiion  limitation  on  use  of  Fed- 
eral funds  for  State  administration 
wiiich  was  contained  in  section  102(d). 
Instead,  the  State  now  has  the  fexibility 
to  use  whatever  amount  of  Federal  funds 
is  neces.-ary  for  prudent  State  adminis- 
tration of  vocational  programs.  Federal 
funds  used  for  State  administration, 
however,  must  be  expended  in  accord- 
ance with  the  State  plan  and  the  match- 
ing requirements  of  section  111(a) (2). In 
addition.  Federal  funds  used  for  State 
administration  must  be  prorated  betw  een 
the  amount  available  for  basic  grants  m 
subpart  2  (80  percent)  and  program  im- 
provement and  support  services  in  sub- 
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part  3  (20  percent).  Although  this  divi- 
sion will  prevent  administrative  expenses 
from  being  disproportionately  charged 
against  a  single  program  activity,  it  is 
not  required  that  administrative  person- 
nel be  distributed  in  an  80/20  ratio  be- 
tween subpart  2  and  subpart  3  activities. 
Rather,  the  State  may  distribute  its  ad- 
ministrative personnel  in  whatever  pro- 
portion best  meets  its  needs.  Section 
104.306  of  the  NPRM  is  rewritten  to 
conform  to  these  changes  in  the  Act. 

(2)  Pub.  L.  95-40  permits  local  ad- 
ministrative and  supervisory  costs  to  be 
paid  out  of  the  State's  allotment  under 
section  102(a).  Federal  funds  used  for 
local  administration  must  also  be  pro- 
rated between  subpart  2  (80  percent) 
and  subpart  3  (20  percent). 

Section  111(a)  (1)  (C)sets  forth  two 
methods  for  computing  the  Federal 
share.  In  the  first  case,  the  percentage 
of  Federal  funds  used  by  an  eligible  re- 
cipient for  the  costs  of  supervision  and 
administration  of  vocational  education 
programs  may  be  no  greater  than  the 
percentage  of  Federal  funds  used  to  sup- 
port the  total  vocational  education  pro- 
gram carried  out  by  the  eligible  re- 
cipient. For  example,  the  total  cost  of 
the  vocational  education  program  of  the 
eligible  recipient  is  $100,000  and  the  Fed- 
eral contribution  to  this  eligible  recipi- 
ent is  $25,000  or  25  percent  of  the  total. 
If  local  administrative  costs  are  $10,000, 
then  up  to  25  percent  of  this  amount 
or  $2,500  may  be  charged  against  the 
Federal  funds. 

The  second  method  allows  up  to  50 
percent  of  the  costs  of  supervision  and 
administration  to  be  charged  to  Federal 
funds  provided  that  State  funds  match 
Federal  funds  dollar  for  dollar.  State 
funds  used  to  match  Federal  funds  must 
be  specifically  made  available  for  the 
purpose  of  local  administration.  For 
example,  if  the  total  cost  of  local  ad- 
ministration is  $10,000,  then  up  to  $5,000 
may  be  charged  to  Federal  funds  as  long 
as  the  State  contributes  the  same 
amount  from  a  specific  State  appropria- 
tion. 

Both  methods  for  computing  local  ad- 
ministrative costs  are  contained  in  a  new 
regulation,  §  104.307. 

(3)  Section  110  of  the  Act  is  amended 
to  allow  for  the  cost  of  all  programs, 
services,  and  activities  listed  in  subpart 
2  (section  120)  and  subpart  3  (section 
130)  to  be  applied  against  the  minimum 
percentages  -  for  the  national  priority 
programs  (i.e.  handicapped,  disadvan- 
taged, and  postsecondary).  Previously, 
the  cost  of  vocational  education  pro- 
grams as  defined  in  section  195  was  the 
only  allowable  use  of  funds  to  meet  the 
section  110  minimum  percentage  require- 
ment. In  addition,  the  amendments  re- 
move an  ambiguity  in  the  Act  by  ap- 
plying the  three  minimum  percentages 
for  the  national  priority  programs  di- 
rectly against  the  section  102(a)  au- 
thorization. Sections  104.303  and  104.304 
are  revised  to  conform  to  these  statutorj- 
changes. 

f4)  Section  120  of  the  Act  is  amended 
to  authorize  the  use  of  Federal  funds 


for  vocational  training  through  private 
vocational  training  institutions.  Ar- 
rangements may  be  made  with  these  in- 
stitutions if  they  can  make  a  significant 
contribution  to  attaining  the  objectives 
of  the  State  plan,  and  can  provide  sub- 
stantially equivalent  training  at  a  lesser 
cost,  or  can  provide  equipment  or  serv- 
ices not  available  in  public  institu- 
tions. The  definition  of  "private  v(x:a- 
tional  training  institutions"  is  added  to 
section  195  of  the  Act.  Sections  104.502 
and  104.514  are  amended  accordingly. 
The  new  definition  is  added  to  Appen- 
dix A  to  these  regulations. 

(5)  Sections  132  and  133  of  the  Act  are 
amended  to  clarify  that  the  State's  re- 
search coordinating  unit  shall  be  re- 
sponsible for  coordinating  exemplary 
and  innovative  programs  (section  132) 
and  curriculum  programs  'section  133 1 
as  well  as  research  programs  in  section 
131. 

(6)  Substantive  changes  are  made  to 
the  section  103(a)  d*  (B)  responsibilities 
for  the  Bureau  of  Indian  Affairs  (BIA) . 
First,  the  amendments  require  BIA,  be- 
ginning in  fiscal  year  1979,  to  expend  an 
amount  which  is  equal  to  the  amount 
available  to  the  Commissioner  for  the 
Indian  contract  program  for  vocational 
education  programs,  services,  and  activi- 
ties. BIA  must  expend  not  less  than  the 
amount  expended  during  the  prior  year 
on  these  programs.  In  addition,  the  Com- 
missioner of  Education  and  the  Commis- 
sioner of  Indian  Affairs  will  jointly  pre- 
pare a  plan  for  the  expenditure  of  the 
funds  and  for  the  evaluation  of  programs 
assisted  under  this  part.  The  Commis- 
sioner (OE)  will  assume  responsibility 
for  the  administration  of  the  program 
with  the  assistance  and  consultation  Of 
the  Bureau  of  Indian  Affairs.  BIA  is  no 
longer  deemed  a  State  board.  Accord- 
ingly, the  reference  in  §  105.214  in  the 

;M   to   BIA  being   deemed   a   State 
'd  is  deleted. 

(7)  The  Technical  Amendments  amend 
the  ehgibility  provision  for  Indian  tribes 
to  participate  in  the  contract  program. 
Section  103fa)(l)(B)  extends  the  au- 
thority of  the  Commissioner  to  contract 
for  vocational  programs  with  any  In- 
dian tribe  which  is  eligible  to  contract 
for  administration  of  programs  under 
the  Indian  Seif-Determination  Act, 
rather  than  just  those  tribes  which  have 
actually  contracted  under  that  Act.  Tlie 
corresponding  change  i.s  made  to  S  105.- 
205. 

(8)  The  Amendments  include  the 
Northern  Mariana  Islands  as  a  State  for 
the  purpcse  of  the  Vocational  Educa- 
tion Act  and  also  include  the  Northern 
Mariana  Islands  with  the  other  outlying 
areas  for  determination  of  allotment 
ratios  under  the  Act. 

(9)  Section  105(d>(4)(A)  is  amended 
to  require  State  advisory  councils  on 
vocational  education  to  assess  the  ex- 
tent to  which  special  education  pro- 
granv;  as  well  as  vocational  education 
and  manpower  programs  are  meeting 
the  needs  of  the  State.  Section  104.93(f) 
of  the  regulations  is  amended  to  reflect 
this  additional  responsibility  in  relation 
to  special  education. 


(10)  Section  105(f)  a)  is  amended  to 
require  that  appropriations  for  the  State 
advisory  councils  are  to  be  allocated 
under  the  allotment  method  contained 
in  -section  103 (a^  (2). 

(11)  The  Technical  Amendments  cor- 
rect an  error  in  section  111(a)(1)(C) 
which  contains  the  authority  for  100 
percent  Federal  funding.  Former  refer- 
ences to  sections  122if),  133(b)  and  140 
are  deleted  and  references  to  sections 
122(f),  132(b)  and  140(b)(2)  are  in- 
serted. The  result  is  that  cooperative 
vocational  education  programs,  exem- 
plary programs,  and  special  programs 
for  the  disadvantaged,  when  they  in- 
clude students  from  nonprofit  private 
schools,  may  be  supported  with  up  to 
100  percent  Federal  funding.  Section 
104.305  of  the  regulations  conforms  to 
these  amendments. 

(12)  Section  UKa)  of  the  Act  is 
amended  by  adding  a  new  subparagraph 
(3)  to  clarify  the  Commissioner's  au- 
thority to  pay,  from  the  amount  avail- 
able to  each  State  imder  the  section 
102(d)  allotment,  an  amount  up  to  100 
percent  of  the  cost  of  planning  and 
evaluation  activities  authorized  under 
section  102(d). 

(13)  The  section  111(a)(2)(B)  pro- 
vision which  allows  the  Federal  share 
cf  State  administration  in  fiscal  year 
1978  to  be  in  excess  of  80  percent  if  the 
State  has  over  matched  the  Federal 
funds  by  ten  to  one  is  amended.  The  de- 
termination year  is  changed  from  fiscal 
year  1977  to  the  latest  fiscal 'year  for 
which  reliable  data  are  available.  Sec- 
tion 104.306<c)  of  the  regulations  con- 
forms to  this  amendment. 

(14)  The  noncommingling  require- 
ment in  the  cooperative  vocational  edu- 
cation program  (section  122(g))  is 
amended  in  order  to  clarify  that  the  non- 
commingling  requirement  applies  only 
to  those  funds  used  for  programs  involv- 
ing students  in  nonprofit  private  schools. 
Subsection  (e)  of  the  new  §  104.533  pro- 
hibits the  commingling  of  Federal,  State, 
and  local  funds  for  programs  which  in- 
clude students  enrolled  in  nonprofit 
private  schools. 

(15)  The  clerical  error  in  the  language 
of  section  134(a)  concerning  the  use  of 
funds  for  the  eight  guidance  and  coun- 
seling activities  is  corrected.  Whereas 
the  provision  previously  appeared  to  re- 
quire section  134  funds  to  be  used  for  all 
eight  activities,  the  correction  makes  it 
clear  that  funding  shall  be  for  one  or 
more  of  these  activities. 

(16)  Section  161(a)(3)  (A)  is  amended 
by  delaying  for  one  year  the  date  the 
national  vocational  education  data  re- 
porting and  accounting  system  is  to  be 
in  full  operation. 

(17)  The  implementation  date  for  the 
occupational  information  data  system  in 
section  161(b)  (1)  is  delayed  for  one  year 
to  September  30,  1978. 

(18)  Two  changes  are  made  to  the 
section  162  authority  governing  the  Na- 
tional Advisory  Council  on  Vocational 
Education.  First,  this  section  restores  the 
authority  to  the  Council  to  accept  gifts 
if  the  acceptance  of  such  gifts  will  better 
enable  the  Council  to  carry  out  its  func- 
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tions.  Secondly,  the  section  makes  clear 
that  the  Council  is  to  review  special  edu- 
cation programs  as  well  as  vocational  ed- 
ucation and  manpower  programs. 

(19 1  The  statutorv-  definition  of 
"handicapped"  is  amended  to  conform 
the  definition  to  that  used  in  the  Educa- 
tion of  the  Handicapped  Act.  Persons 
with  specific  learning  disabilities  are  now 
included  under  the  definition.  Also,  the 
term  "orthopedically  impaired"  is  sub- 
stituted for  the  term  "crippled."  Corre- 
sponding changes  are  made  to  the  defini- 
tion of  "handicapped"  in  App)endix  A  of 
the  regulations. 

<20)  Pub.  L.  95-40  also  amends  section 
107tb)i4i  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA>.  The  amendment  requires  the 
National  Commission  on  Manpower  Pol- 
icy and  the  State  Manpower  Services 
Councils  to  review  the  extent  to  which 
special  education  programs  as  well  as 
vocational  education  and  manpower 
programs  represent  a  coordinated  ap- 
proach to  the  employment  and  training 
and  vocational  education  needs  of  the 
nation: 

1 21)  Finally,  Pub  L.  95-40  makes  cer- 
tain amendments  to  section  523  of  the 
Education  Amendments  of  1976.  The 
amendments  delay  for  one  year  the  final 
submission  of  the  reports  by  the  Na- 
tional Institute  of  Education  and  makes 
the  report  on  consumer  and  home  making 
education  submittable  on  the  same  date 
as  the  report  on  the  regular  vocational 
education  program.  Also,  beginning  in 
fiscal  year  1978  the  full  sum  of  the  reser- 
vation of  funds  in  this  section  will  be 
made  available  to  the  National  Institute 
of  Education  for  its  studies. 

Critical  Issues 

Many  comments  were  submitted  on 
many  sections  of  the  proposed  regula- 
tions. These  comments  and  the  responses 
are  set  forth  following  the  text  of  the 
regulations.  Some  of  the  comments 
raised  critical  policy  issues  with  respect 
to  the  mterpretation  and  implementation 
of  the  Act.  The  critical  Lssues  are  briefly 
summarized  in  the  following  paragraphs. 

1.    FUNDIVC    FORMriA    FOR    THE    LIMITED 
ENGLISH-SPEAXING    ABILITY    POPULATION 

Section  110(b)(2)  of  the  Act  requires 
each  State  to  compute  the  amount  of 
funds  for  persons  with  limited  English- 
speaking  ability  from  the  "fimds  used  by 
a  State  pursuant  to  section  110ib»  (1)." 
Section  110(b)  il  i  directs  the  State  to  use 
at  least  20  percent  of  the  allotment  un- 
der section  102(a)  for  the  cost  of  voca- 
tional education  for  disadvantaged  per- 
sons, for  persons  of  limited  English- 
speaking  ability  and  for  stipends. 

The  interpretation  contained  in  the 
NPRM  was  for  the  State  to  apply  the 
percentage  of  persons  of  limited  English- 
speaking  ability  to  the  amount  of  the 
set-aside.  For  example,  if  the  limited 
English-speaking  population  of  the  State 
is  10  percent,  then  10  percent  of  the  20- 
percent  set-aside  (2  percent  of  the  sec- 
tion 102<a)  allotment)  would  be  ear- 
marked for  persons  of  limited  English- 
speaking  ability. 


Another  legally  supportable  Interpre- 
tation which  would  result  in  a  significant 
change  in  the  method  by  which  Federal 
funds  are  distributed  by  the  States  to 
disadvantaged  persons  was  given  serious 
consideration  by  the  Commissioner  dur- 
ing the  comment  period.  Under  this  in- 
terpretation, the  State  would  apply  the 
percentage  of  persons  of  limited  English- 
speaking  ability  to  the  entire  allotment 
under  section  102(a),  but  such  amount 
could  not  exceed  the  total  amount  re- 
served for  the  section  110(b)(1)  set- 
aside.  In  accordance  with  this  interpre- 
tation, if  the  limited  English-spjeaking 
population  of  the  State  is  10  percent, 
then  10  percent  of  the  entire  allotment 
(rather  than  10  percent  of  the  set-aside) 
would  be  earmarked  for  the  limited  Eng- 
lish-speaking population. 

Since  the  Act  is  stisceptible  of  two 
interpretations,  the  Commissioner  has 
decided  to  retain  the  interpretation  con- 
tained in  the  NPRM.  set  forth  in  §  104.- 
313(C).  The  Commissioner  believes  that 
the  adoption  of  the  latter  interpretation 
would  place  drastic  limitations  on  funds 
available  for  other  disadvantaged  stu- 
dents' needs  and  would  substantially  un- 
dermine many  on-going  vocational  edu- 
cation programs  for  disadvantaged  per- 
sons. 

2.  EXCESS  COSTS  OF  VOCATIONAL  EDUCATION 
PROGRAMS  FOR  HANDICAPPED  AND  DISAD- 
VANTAGED PERSONS 

Section  110(a)  of  the  Act  requires  each 
State  to  expend  at  least  10  percent  of  its 
allotment  under  section  102(a)  for  the 
"cost  of  vocational  education  for  handi- 
capped persons."  Section  110(b)  requires 
at  least  20  percent  of  the  allotment  under 
section  102(a)  to  be  expended  for  the 
"cost  of  vocational  education  for  disad- 
vantaged persons  •  •  •." 

The  statutory  language  "cost  of  voca- 
tional education,"  in  sections  llOia)  and 
llOib)  was  interpreted  in  the  NPRM  to 
mean  "full  cost."  It  was  stated  in  the 
preamble  at  42  FR  18549  that,  as  long  as 
the  State  complies  with  the  matching  re- 
quirements in  section  110  of  the  Act,  the 
State  could  use  the  combined  Federal, 
State,  and  local  funds  to  pay  the  entire 
cost  of  the  vocational  education  program 
for  handicapped  and  disadvantaged  per- 
sons. In  other  words,  Federal  funds  for 
vocational  education  programs  for  hand- 
icapped and  disadvantaged  persons  were 
not  limited  solely  to  the  cost  of  special 
services  needed  by  the  handicapped  and 
disadvantaged. 

Many  commenters  believed  that  the 
interpretation  contained  in  the  NPRM 
was  a  serious  misreading  of  Congres- 
sional intent.  According  to  these  com- 
menters, unless  the  Federal  and  match- 
ing State  and  local  funds  were  used  to 
pay  the  ex  ess  costs  of  necessary  pro- 
gram modifications,  supplementary  serv- 
ices or  special  programs  for  handicapped 
and  disadvantaged  persons,  funds  avail- 
able to  accommodate  these  special  pop- 
ulations would  be  greatly  reduced.  These 
conamenters  suggested  that  the  statutory 
language  "cost  of  vocational  education" 
must  tie  read  in  the  context  of  the  defi- 
nitions of  "handicapped"  and  disadvan- 


taged" which  emphasize  the  special  serv- 
ices" which  are  needed  to  enable  handi- 
capped and  disadvantaged  persons  to 
take  full  advantage  of  the  vocational 
education  program. 

The  Commissioner  agrees  that  para- 
graphs (a)  and  (b)  of  sectiMi  110  are 
susceptible  of  the  interpretation  prof- 
fered by  these  commenters.  Since  a  re- 
duction in  services  for  handicapped  and 
disadvantaged  persons  might  result  by 
charging  the  full  cost  of  the  vocational 
education  program  against  the  required 
minimum,  the  comments  in  support  of 
charging  the  excess  costs  are  accepted. 
Accordingly,  I  104.303  of  the  regulations 
is  amended  to  require  the  Federal  and 
matching  State  and  local  funds  to  be 
used  to  pay  only  the  "excess  costs"  (that 
is,  the  costs  of  special  education  and  re- 
lated services  above  the  costs  of  the  reg- 
ular students)  of  the  programs  for  the 
handicapped  and  disadvantaged.  For  ex- 
ample, if  the  cost  of  providing  vocational 
training  to  the  non-handicapped  student 
is  $600,  and  the  cost  of  providing  voca- 
tional training  to  the  handicapped  stu- 
dent in  the  same  class  is  $750,  the  State 
may  use  the  combined  Federal,  State, 
and  local  funds  to  pay  only  the  incre- 
mental cost  of  $150  for  the  vocational 
education  program  for  the  handicapped 
student. 

Alternatively,  if  the  handicapped  or 
disadvantaged  student  is  placed  in  a  sep- 
arate program.  Federal,  State  and  local 
funds  may  only  be  used  to  pay  those 
costs  which  exceed  the  average  per  pupil 
cost  for  vocational  education  for  non- 
handicapped  or  non-disadvantaged  stu- 
dents. 

3.    PROVIDING   DATA   BY   "PROGRAMS"   RATHER 
THAN   "COURSES" 

Section  104.184(a)  of  the  NPRM  con- 
tained a  requirement  that  the  five-year 
State  plan  describe  the  State's  goals  in 
terms  of  the  "programs  (courses)  and 
other  training  opportunities  to  be  offered 
to  meet  employment  needs."  "Pi-ogram" 
is  defined  as  a  "planned  sequence  of 
courses,  services,  or  activities  designed 
to  meet  an  occupational  obective.  "  Since 
the  Act  uses  the  term  "coiu-ses,"  there 
has  been  considerable  debate  during  the 
development  of  the  regulations  over 
which  term,  "program,"  or  "course"  car- 
ries the  proper  interpretation  in  line  with 
Congressional  intent. 

The  major  difficulty  in  changing  from 
"programs"  to  "courses"  in  the  final  reg- 
ulations is  that  it  would  create  an  undue 
reporting  burden  on  the  States  and 
would  greatly  increase  paperwork.  An- 
other problem  is  that  "course"  has  no 
standard  definition  throughout  the 
States,  while  "program"  is  specifically  de- 
fined by  the  Office  of  Education  in  Hand- 
book VI,  entitled  "Standard  Terminology 
for  Curriculum  and  Instruction  in  LocaJ 
and  State  School  Systems"  (1970). 
which  currently  provides  for  reporting 
on  at  least  160  designated  programs.  Ed- 
ucators are  familiar  with  OE's  list  of 
"instructional  programs."  The  defini- 
tions are  used  by  all  States.  Data  by 
"courses"  would  be  very  difficult  to  ob- 
tain since  all  reporting  presently  is  in 
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terms  of  "programs."  Definitions  of 
"courses"  vary  from  State  to  State  and 
within  a  particular  State.  Since  "course" 
is  not  a  standardized  term,  aggregation 
of  data  would  be  virtually  impossible. 

In  view  of  these  difficulties,  reporting 
data  by  programs  rather  than  by  courses 
should  provide  sufficient  detail  in  the 
five-year  State  plan  to  meet  the  intent 
of  the  law  adequately.  Accordingly,  the 
text  of  the  final  regulation  has  not  been 
changed. 

4.    DEFINITIONS    OF    "ADULT    PROGRAM"    AND 
"POSTSECONDARY    PROGRAM  ' 

A  great  many  comments  were  received 
in  relation  to  the  definitions  of  "adult 
program"  and  "postsecondary  program" 
as  they  appeared  in  the  Appendix  to  Part 
104  in  the  Notice  of  Prop(3sed  Rulemak- 
ing. These  comments  objected  to  the  de- 
finitions on  three  grounds: 

(1)  The  definitions  are  not  contained 
in  the  Act; 

(2)  They  would  jeopardize  the  stu- 
dent's eligibility  for  a  Basic  Educational 
Opportunity  Grant  (BEOG)  or  a  College 
Work  Study  (CWS)  grant;  and 

(3)  They  would  "eliminate"  post-high 
school  programs  in  vocational  and  tech- 
nical schools. 

While  it  is  true  that  the  definitions, 
labeled  as  such,  are  not  in  the  new  Act. 
the  language  of  the  two  definitions  as 
set  forth  in  Appendix  A  is  taken  directly 
from  section  110(c)  of  the  Act,  which 
requires  the  State  to  set  aside  15  per- 
cent of  its  basic  grant  for  persons  in  two 
categories  of  programs.  While  these  two 
categories  of  persons  are  not  labeled  in 
section  110(c)  as  "adult"  or  "postsecond- 
ary," they  are  so  labeled  in  the  legislative 
history  of  the  Act  (H.  Rept.  No.  94-10«5. 
pp.  48-49)  which  indicates  strong  Con- 
gressional intent  that  the  definitions  be 
used  to  avoid  the  "enormous  confusion" 
which  has  existed  in  reporting  adult  and 
postsecondary  programs  and  that  "a 
majority  of  the  States  urged  Congress 
to  clarify  thse  definitions." 

Further  study  has  indicated  clearly 
that  the  definitions  of  "adult  program" 
and  "postsecondary  program"  will  not 
affect  a  student's  eligibility  for  a  BEOG 
or  CWS  grant.  Eligibility  for  grants  un- 
der those  programs  is  dependent  on  the 
Act  and  regulations  for  the  particular 
program;  they  are  not  affected  by  def- 
initions in  the  new  Vocational  Educa- 
tion Act  or  the  regulations  under  the  Act. 

The  definitions  are  intended,  as  the 
legislative  history  makes  clear,  for  re- 
porting (in  the  annual  program  plan 
and  accountability  report)  and  not  for 
allocation  purposes.  Section  110(c)  of 
the  new  Act,  which  uses  the  definitions, 
requires  a  set-aside  of  15  percent  for 
both  categories;  it  does  not  require  any 
specific  apportionment  between  the  two 
categories.  Since  a  State  may  appor- 
tion its  15  percent  set-aside  between 
adult  and  postsecondary  programs  ac- 
cording to  its  decision  as  set  forth  in  its 
State  plan,  the  definitions  as  used  in  the 
Appendix  to  Part  104  will  not  "elimi- 
nate" any  program  at  the  post-high 
school  level  in  a  vocational  and  techni- 
cal school.  Nor  should  the  definition  in 


any  way  encourage  States  to  favor  post- 
high  school  level  programs  in  commu- 
nity or  junior  colleges  ( which  lead  to  an 
associate  or  other  degree)  over  those  in 
vocational  and  technical  schools  (which 
lead  to  a  certificate).  While  some  com- 
menters suggested  that  post-high  school 
programs  leading  to  a  certificate  should 
be  added  to  the  definition  of  "postsec- 
ondary program,"  the  legislative  history 
is  clear  (H.  Rept.  No.  94-1085,  bottom  of 
page  48  and  top  of  page  49),  that  such 
programs  are  to  be  considered  for  re- 
porting purposes  as  adult  programs. 

5.    EQUAL    ACCESS   FOR   MINORITIES   AND 
WOMEN 

With  respect  to  the  policies  and  pro- 
cedures that  assure  equal  access  for 
minorities  and  women,  the  question  was 
posed  whether  the  Office  of  Education 
will  require  more  than  a  simple  "we  will 
not  discriminate"  statement  in  the  five- 
year  State  plan. 

Section  107(b)(4)(A)  of  the  Act  and 
§  104.187(a)  of  the  regulations  require 
the  State  to  set  forth  a  detailed  descrip- 
tion of  the  policies  and  procediu-es  to  as- 
sure equal  access  to  programs  by  women 
and  men.  This  description  must  include 
the  specific  actions  taken  to  overcome 
sex  discrimination  and  the  incentives 
adopted  to  encourage  enrollment  of  both 
women  and  men  in  nontraditional 
courses.  A  perfunctory  statement  in  the 
five-year  State  plan  that  "we  will  not 
discriminate"  will  not  satisfy  this  re- 
quirement in  the  Act  and  regulations. 

The  issue  of  equal  access  for  minorities 
is  not  specifically  addressed  in  the  Voca- 
tional Education  Act.  Federal  financial 
assistance  imder  the  Act,  however,  is 
subject  to  the  regulations  in  45  CFR  Part 
80  which  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
These  civil  rights  requirements  are  ref- 
erenced in  45  CFR  100b. 352  of  the  Gen- 
eral Education  Provisions  Regulations 
and  have  a  direct  application  to  the 
vocational  education  regulations.  In  this 
connection,  it  is  expected  that  the  Office 
of  Civil  Rights  will  review  the  five-year 
plan  and  annual  program  plan  for  civil 
rights  compliance,  particularly  in  the 
program  areas  serving  women,  minor- 
ities, and  the  handicapped. 

Explanation  of  the  Document 

self-contained  docttment 

The  regulations  are  designed  as  a 
self-contained  document,  making  it  im- 
necessary  to  refer  constantly  to  the  Act. 
Accordingly,  the  regulations  repeat  all 
essential  requirements  of  the  Act  so  that 
the  States,  local  educational  agencies, 
and  other  eligible  recipients  imder  the 
State  administered  program  (45  CFR 
Part  104)  and  all  eligible  applicants  un- 
der the  Commissioner's  discretionary 
programs  (45  CFR  Part  105)  may,  in  gen- 
eral, rely  on  the  regulations  without  ref- 
erence to  the  Act. 

Reference  to  the  General  Education 
Provisions  Act  (GEPA)  and  the  Gen- 
eral Education  Provisions  Regulations 
(GEPR)  will,  however,  be  necessary.  In 
particular,  the  civil  rights  requirements 
referenced    in    the    General   Education 


Provisions  Regulations  (45  CFR  lOOa.262 
and  45  CFR  lOOb.262)  have  a  direct  ap- 
plication to  Part  104  and  Part  105.  In 
addition.  Federal  financial  assistance 
under  the  V(x;ational  Education  Act  is 
subject  to  the  regulations  in  45  CFR  Part 
80  (Which  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964) . 
the  regulation  in  45  CFR  Part  84  (which 
effectuate  Section  504  of  the  Rehabilita- 
tion Act  of  1973),  and  to  the  regulations 
in  45  CFR  Part  86  (which  effectuate  the 
provisions  of  Title  IX ) .  Title  EX  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity 
receiving  Federal  financial  assistance.  To 
repeat  these  civil  rights  requirements,  as 
well  as  the  requirements  of  the  General 
Education  Provisions  Regulations,  in 
Part  104  and  Part  105  would  defeat  the 
express  purpose  of  the  General  Educa- 
tion Provisions  Regtilations,  which  is  to 
publish  in  one  place  regulations  which 
affect  the  various  education  programs 
generally. 

TERMINOLOGY 

To  make  reading  and  understanding 
of  the  regulations  easier,  the  new  Voca- 
tional Education  Act  is  referred  to  sim- 
ply as  "the  Act."  Sections  of  the  Act  are 
referred  to  in  the  text,  for  example,  as 
"section  101  of  the  Act. "  A  section  of  the 
regulations  is  referred  to,  for  example, 
as  "§  104.101"  with  use  of  the  section 
.symbol  (§).  The  phrase  "of  these  regu- 
lations" is  not  repeated.  Thus  a  reference 
to  "section  101"  should  be  recognized  as 
a  reference  to  section  101  of  the  Act;  a 
reference  to  "§  104.101"  is  a  reference  to 
§  104.101  of  the  regulations. 

To  make  the  regulations  more  readable 
(and  at  the  same  time  shorter)  Acts  or 
regulations  which  are  frequently  men- 
tioned are  referred  to  by  their  acronyms. 
"CETA,"  "GEPA,"  -GEPR."  for  exam.ple. 
The  Department  of  Health.  Education, 
and  Welfare  is  "HEW."  If  an  acronym 
is  used,  it  is  defined  in  the  definitions  or 
the  text. 

CITATION    TO    LEGAL    AUTHORITY 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a) ),  a  citation  to  the  statu- 
tory or  other  legal  authority  for  each 
provision  of  the  regulations  has  been 
placed  in  parentheses  on  the  line  imme- 
diately following  the  text  of  the  regula- 
tion. Each  citation  applies  to  the  text  of 
the  regulations  between  that  citation 
and  the  next  preceding  citation. 

Citation  is  to  the  Vocational  Educa- 
tion Act  of  1963,  as  amended  by  Title  II 
of  the  Education  Amendments  of  1976 
(Pub.  L.  94-482).  as  further  amended  by 
Pub.  L.  95-40,  unless  otherwise  noted.  Ci- 
tation to  another  act  refers  to  the  other 
act  by  name  or  other  designation.  For 
example,  "section  434  of  GEPA "  is  a  ci- 
tation to  section  434  of  the  General  Edu- 
cation Provisions  Act.  Citation  to  the 
United  States  Code,  for  example  "(20 
U.S.C.  2301),"  generally  follows  a  cita- 
tion to  a  section  of  the  Act. 
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It  is  important  to  note  that  a  citation 
standing  alone  means  that  the  regula- 
tion closely  follows  the  section  of  the  Act 
cited,  with  only  minor  editorial  simplifi- 
cation. Where  language  is  added  in  the 
regulation  in  order  to  interpret  the  Act, 
the    citation    reads    "(Intei-pret^    Sec. 

) ."  Where  tlie  regulation  implements 

the  Act.  such  as  uhen  criteria  are  set 
forth,  the  citation  reads  "i  Implements 
Sec )." 

INTERNAL    FEDERAL    MATTERS   NOT 
RECUL.ATEO 

The  requirements  of  the  Act  relating 
to  mattei-s  of  intenial  Federal  adminis- 
tration are  not  set  forth  in  the  regula- 
tions. For  example,  these  regulatior^  do 
not  repeat  the  statutory  reqiureiaent 
tliat  the  President  appoint  members  of 
the  Nati  >'iaJ  Advisory-  Council  on  Voca- 
tional Education  < section.  162  of  the  Act* . 
Likewise,  the  regulations  do  not  address 
the  following:  ^a)  The  cstablishni?nt  and 
duties  of  the  Bureau  of  Oofupational 
and  Adult  Education  (section  160  of  the 
Act^ ;  (h)  the  requirement  that  the  Com- 
mLssioner  make  findings  and  suggestions 
in  relation  to  State  plans  fsection  112ia) 
(1)  of  the  Act);  (c^  the  requirement 
that  the  Bureau  of  Occupational  and 
Adult  Education  (BOAE»  review  and 
analyze  the  programs  in  at  least  10 
States  a  year  -(section  112(a^  (2)  of  the 
Act) ;  (d>  the  requirement  that  the  HEW 
Audit  Agency  conduct  fiscal  audits  with- 
in the  same  States  in  which  BOAE  con- 
ducts its  reviews  fsection  112(a)(2)  of 
the  Act) :  (e)  the  requirement  that  the 
Commissioner  file  an  annual  report  with 
Congress_  (section  112ic)  of  the  Act); 
and  (f)  the  duties  of  the  National  Occu- 
pational Information  Coordinating 
Committee  (section  161  <b)  of  the  Act'. 

To  conclude,  in  general  terms,  mat- 
ters of  internal  Federal  administration 
appearing  in  the  Act  under  "Federal  and 
State  Evaluation"  (section  112  of  the 
Act)  and  "Federal  Administration"  (sec- 
tions 160-162  of  the  Act)  are  not  set 
forth  in  the  regulations. 

The  Act  provides  for  appeal  to  the 
United  States  Court  of  Appeals  In  sev- 
eral instances.  Including  an  appeal  from 
the  Commissioner's  findings  of  noncom- 
pliance with  the  State  plan  (section  109 
(d) ) .  Since  an  appeal  to  the  courts  is  a 
legal  matter  to  be  handled  by  attorneys, 
the  procedures  for  appeal  set  forth  in 
the  Act  are  not  repeated  in  the  regula- 
tions. 

The  Commissioner's  delegations  of  au- 
thority are  not  set  forth  in  the  regula- 
tions. Hence,  when  the  regulations  say 
"the  Commissioner"  will  perform  a  func- 
tion, the  Commissioner's  authority  to 
perform  this  function  may  have  been 
delegated  to  another  official  in  the  Of- 
fice of  Education. 

Appendix  A,  containing  definitions  of 
terms,  is  set  forth  following  the  text  of 
the  regulations  for  Parts  104  and  105. 
Appendix  B  contains  questions  and  an- 
swers raised  by  interested  persons  with 
respect   to   the   Implementation  of  the 


Act.  These  questions  raised  important 
pulicy  considerations  and  have  legal  sig- 
nificance. Following  Appendix  B,  the 
comments,  suggestions,  and  recommen- 
dations received  during  the  rulemaking 
period  a«d  the  responses  to  these  com- 
ments are  set  forth  as  supplementary 
information. 

Note. — The  Office  of  Education  has  deter- 
mlnea  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Dated:  August  18,  1977. 

John  Ellis, 
Acting  Commissioner 
of  Education. 

Approved:  September  26,  1977. 

Joseph  A.  Cai  ifano,  Jr.. 

Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.493  Vocational  Educa- 
tion— Bfeslc  Grants:  13.494  Consumer  and 
Homemaklng;  13.495  Program  Improvement 
and  Supportive  Services;  13.498  Program 
Improvement  Projects;  13.499  Special 
Needs;  13.500  St^te  Advisory  Councils: 
13  503  Training  and  Development  Awards 
for  Vocational  Education  Personnel — Lead- 
ership Development  Awards;  13.558  Bilin- 
gual Vocational  Training;  13.586  Bilingual 
Vocational  Instructor  Training;  13.587  Bi- 
lingual Vocational  Instructional  Materials. 
Methods,  and  Techniques;  13.588  Voca- 
tional Education  Contract  Program  for  In- 
dian Tribes  and  Indian  Organizations;  (to 
be  assigned).  Training  and  Development 
Awards  for  Vocational  Education  Personnel 
T^Vocatloual  Education  Certification  Fellow- 
ships.) 

PART  l<X)a— DIRECT  PROJECT  GRANT 
AND  CONTRACT   PROGRAMS 

1.  In  part  100a.  §  lOOa.lOia)  (11)  and 
§  100a.l0(an26)  (relating  to  programs 
under  the  Education  Professions  Devel- 
opment Act)  are  amended  to  read  as  fol- 
lowing : 

§  100a.  10     Scope. 

(a)   •  •  • 

(11)  Programs  of  contracts  with  In- 
dian tribal  organizations  under  section 
103(A)  cl)  <B).  programs  of  national  sig- 
nificance under  sections  171  and  172  of 
subpart  2  of  Part  B;  programs  of  bilin- 
gual vocational  training  under  sections 
181-189B  of  subpart  3  of  Part  B;  and  pro- 
grams of  emergency  assistance  for  re- 
modeling and  renovation  of  vocational 
education  facilities  under  sections  191- 
194  of  Subpart  4  of  Part  B,  of  Title  I  of 
the  Vocational  Education  Act  of  1963,  as 
amended  by  section  202  of  Pub.  L.  94-482 
(20  U.S.C.  2303(a)(1)(B),  2401.  2402; 
2411-2421;  2411-2444). 


(26)  Teacher  Corps  and  Teacher 
Training  Programs  under  Title  V  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  sections  151-153  of  Pub.  L. 
94-482  (20  U.S.C.  1102-1104,  1119- 
1119a-l). 


PART  100b— STATE  ADMINISTERED 
PROGRAMS 

2.  In  Part  100b,  §  100b.lO(f )  is  amended 
to  read  as  follows : 

§  lOOh.lO      Scope. 

*  *  •  •  * 

(f)  State  vocational  education  pro- 
grams under  sections  )lO  1-150  of  Part  A 
of  Title  I  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  2301- 
2380). 


Sec. 
104,1 
104.2 
104.3 

104.4 
104.5 


PART  100c— INDIRECT  COSTS  UNDER 
CERTAIN   PROGRAMS 

3.  In  Part  100c,  §  lOOc.l(f)  is  amended 
to  read  as  follows: 

5  lOOc.l      Scope. 

(f)  State  vocational  education  pro- 
grams under  sections  101-150  of  Part  A 
of  Title  I  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  2301- 
2380). 

•  ♦  *  *  * 

4.  New  Parts  104  and  105  are  added  to 
read  as  follows: 

PART  104 — STATE  VOCATIONAL 

EDUCATION   PROGRAMS 

Subpart  1 — State  Administration 

Scope. 

Purpose. 

Applicability  of  General  Education 

Provisions  Regulations. 
Cross  reference  to  definitions. 
Requirements  under  Part  B  of  the 

Education    of    the    Handicapped 

Act. 

State  Board 

104.31  Establishment  of  State  board. 

104.32  Responsibilities  of  the  State  board. 

104.33  Delegation  of  functions. 

104.34  State  administration  and  leadership. 

Full-Time  Personnel  -  and  Functions  to 
Eliminate  Sex  Discrimination  and  Sex 
Stereotyping 

104.71       Scope. 

l'^4.72       Selection  of  full-time  personnel  to 

eliminate  sex  discrimination  and 

sex  stereotyping. 

104.73  Definitions. 

104.74  Funds  for  full-time  personnel  and 

functions. 

104.75  Functions  Of  full-time  personnel. 

104.76  Studies  to  carry  out  functions. 

State  Advisory  Council 

104  91  Establishment  and  certification. 

104.92  Membership. 

104.93  Functions  and  responsibilities. 

104.94  Meetings  and  rules. 

104.95  Staff  and  services. 

104.96  Fiscal  control. 

104.97  Annual  evaluation  report. 

Local  Advisory  Councils 

104.111  Establishment     of     local     advisory 

councils. 

104.112  Duties  of  local  advisory  councils. 
104.116     Vocational    education    Information 

data  system. 

National  and  State  Occupational  Informa- 
tion  Coordinating    Committees  ~ 

104.121  Establishment  of  National  Occupa- 
tional Information  Coordinating 
Committee. 
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Sec. 
104.122 


104.123 


Requirement  to  establish  State 
occupational  Information  coordi- 
nating committees. 

Duties  of  the  State  occupational 
Informational  coordinating  com- 
mittee. 

General  Application 


104.141  Requirement  for  filing  a  general 
application. 

Development  of  Five-Year  State  Plan 

104.161  Submission  of  five-year  State  plan. 

104.162  Representation  required  In  the  de- 

velopment of  the  five-year  State 
plan. 

104.163  Meetings    of    participating    repre- 

sentatives. 

104.164  State   board   adoption   of  the  five- 

year  State  plan. 

104.165  Public ,  hearings    on    the    five-year 

State  plan. 
104.171     Certification  of  plans. 
104  181     Content  of  five-year  State  plan. 

104.182  Procedures    to    assure    compliance 

with  the  general  application. 

104.183  Assessment  of   employment  oppor- 

tunities. 

104.184  Goals  to  meet  employrrient  needs. 

104.185  Funding  to  meet  employment  needs. 

104.186  Funding  to  meet  program  (purpose) 

needs. 

104.187  Policies    for    eradicating    sex    dis- 

crimination. 

104.188  Coordination     between     manpower 

training  programs  and  vocational 
education  programs. 

Development  of  Annual  Program  Plan 
AND  Accountability  Report 

104.202  Due  date  of  annual  program  plan. 

104.203  Due  date  of  annual  accountabUlty 

report. 

104.204  Representation  required  In  the  de- 

velopment of  the  annual  program 
plan  and  accountability  report. 

104.205  Meetings  of  participating  represent- 

atives. 

104.208  State  board  adoption  of  the  annual 
program  plan  and  accovmtablUty 
report. 

104.207  Public  hearing  on  the  annual  pro- 
gram plan  and  accountability 
report. 

104.221  Content  of  annual  program  plan  for 

fiscal  year  1978. 

104.222  Content   of   annual   program   plans 

for  the  fiscal  years  following  1978. 
104.241     Content   of   the  accountability   re- 
port. 

Approval  of  F'tve-Year  State  Plan  and 
Annual  Program  Plan  and  Accountability 
Report 

104.261  Conditions  for  approval  of  five-year 

State  plan. 

104.262  Conditions  for  approval   of  annual 

program  plan  and  accountability 
report. 

104.263  Notice  of  approval  or  disapproval. 

Withholding  of  Approval  of  Plan 
104.271     Disapproval  of  plan. 

Hearings  Before  the  Commissioner  on 
Agency  or  Council  Challenges  to  the 
Five-Year  State  Plan  or  the  Annual  Pro- 
gram Plan 


Sec. 

104.287  Determinations  to  be  made  by  the 

hearing  officer. 

104.288  Commissioner's  decision. 

104.289  Appeals  by  State  board  or  agency 

to  the  court  of  appeals. 

Suspension  and  Termination  of  Payments 
FOR  Noncompliance 


Sec. 

104.521 

104.522 

104.523 


104.291 

104.292 
104.293 

104.301 
104.302 
104.303 
104.304 

104.305 
104.306 
104.307 

104.311 

104.312 
104.313 
104.314 
104.315 

104.321 

104  322 
104.323 
104.324 
104.325 

104.326 
104.327 
104.328 


104.329 
104.330 


Suspension  and  termination  of  pay- 
ments for  noncompliance. 

Appeal  to   the   Courts 

Appeal  by  State  board  on  withhold- 
ing of  approval  of  State  plan. 

Appeal  by  eligible  recipients  to  the 
court  of  appeals. 

Fiscal  Requirements 
federal  share 

Application  of  Federal  require- 
ments. 

Federal  share  of  expenditures — an- 
nual program  plan. 

Federal  share  of  expenditures — na- 
tional priority  programs. 

Allowable  expenditures  for  voca- 
tional education  for  national 
priority  programs. 

Federal  share  of  expenditures — 100 
percent  payments. 

Federal  share  of  expenditures — 
State  administration. 

Federal  share  of  expenditures — local 
administration. 

minimum    PERCENTAOrS 

Percentage  requirements  with  re- 
spect to  State  distribution  of  Fed- 
eral funds. 

Minimum  percentage  for  the  handi- 
capped. 

Minimum  percentage  for  the  dis- 
advantaged. 

Minimum  percentage  for  postsec- 
ondary  and  adulc. 

Expenditures  for  programs  In  sec- 
ondary schools. 

MAINTENANCE    OF    EFFORT 

Maintenance  of  fiscal  effort  at  the 
State  level. 

Withholding  of  payments. 

Five  percent  rule. 

Unusual  circumstance  rule. 

Maintenance  of  fiscal  effort  at  the 
local  level. 

Withholding  of  payments. 

Exceptions. 

Maintenance  of  fiscal  effort  by  post- 
secondary  educational  Institu- 
tions. 

Withholding  of  payments. 

Exceptions. 


STATE     EVALUATION 

104.401  Purpose. 

104.402  Evaluation  by  State  board. 

104.403  Use  of  results  of  evaluation. 

104.404  Special  data  on  completers  and  leav- 

ers. 

104.405  Assurance  of  compatible  data. 

Subpart  2 — Basic  Grants 
General  Purposes 

104  501     Authorization  of  grants. 

104.502     Use  of  funds  under  the  basic  grant. 


Vocational  Education  Programs 


104.281  Opportunity  for  a  hearing. 

104.282  Appeal  to  the  Commissioner. 

104.283  Hearing. 
104.234  Prehearing. 

104.285  Right   to   counsel,   witnesses, 

examination. 

104.286  Evidence  and  standard  of  evidence. 


104.511 
104.512 
104.513 

cross      104.514 


104.515 


Use  of  funds. 

Vocational  Instruction. 

Activities  of  vocational  education 
student  organizations. 

Vocational  Instruction  under  con- 
tract. 

Apprenticeship  programs. 


Work  Study  Programs 

Use  of  funds. 

Policy  and  procedure  for  work -study 
programs. 

Requirements  of  work-study  pro- 
grams. 

Cooperative  Vocational  Education 
Programs 

104.531  Use  of  funds. 

104.532  Assurances  in  five-year  State  plan. 

104.533  Students      In      nonprofit      private 

schools. 

Energy  Education 

104.541  Use  of  funds. 

104.542  Applications  by  postsecondary  edu- 

cational institutions. 

104.543  Solar  energy. 

Construction   of  Area  Vocational  Ei)ucA- 
TioN  School  Facilities 

104.551  Use  of  funds. 

104.552  Types  of  facilities. 

104.553  Construction  requirements. 

Provision  of  Stipends 

104.571  Use  of  funds. 

104.572  Restrictions    on    payment    of    sti- 

pends. 

194.573  Application    for    payment    of    sti- 

pends by  eligible  recipients. 

104.574  Rates  for  stipends. 

Placement  Services  for  Students  Who  Have 
Successfully  Completed  Vocational  Edu- 
cation Programs 

104  581     Use  of  funds. 

104.582  Restrictions  on  placement  services. 

104.583  Application   for   funds   by  eligible 

recipients. 

Industrial  Arts 

104.591  Use  of  funds. 

104.592  Industrial  arts  programs. 

Support  Services  for  Women 

104.601  Use  of  funds. 

104.602  Types  of  support  services. 

104.603  Support    to    increase    number    of 

women  Instructors. 

Day  Care  Services  for  Children  of  Students 

104.611  Use  of  funds. 

104.612  Day  care  services. 

Vocational  Education  Programs  for  Dis- 
placed Komemakers  and  Other  Special 
Groups 

104.621  Use  of  funds. 

104.622  Scope  of  programs. 

Construction  and  Operation  or  Residential 
Vocational  Schools 

104.631  Use  of  funds. 

104.632  Residential  vocational  schools. 

104.633  Special »  considerations     for     resi- 

dential vocational  schools. 

104.634  Construction  requirements. 

Subpart  3 — Program  Improvement  and 
Supportive  Services 

104.701  Authorization  of  grants. 

Program    Improvement 

104.702  Purpose. 

104.703  Research  coordinating  unit. 

104.704  Contract  requirements. 

104.705  Use  of  funds  for  research  programs. 

104.706  Use    of    funds    for    exemplary   and 

Innovative  programs. 

104.707  Disposition   of  exemplary   and   In- 

novative programs. 

104.708  Use  of  funds  for  curriculum  devel- 

opment programs. 
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Vocational  Guidance  and  Counseunc 

Sec. 

104.761  Purpose. 

104.762  Conformity    with    five-year    State 

plan. 

104.763  Kinds   of   programs,   services,    and 

activities. 
1C4.764    Special  emphasis. 

Vocational  Education  Personnel  Training 

104.771  Purpose. 

104.772  Conformity    with    five-year    State 

plan. 
104  773     Eligible  participants. 

104.774  Types  of  training. 

104.775  Grants  or  contracts. 
104  776     Stipends  to  trainees. 

Grants  to  Overcome  Sex  Bias  and  Sex 
Stereotyping 

104.791  Pijrpose. 

104.792  Conformity    with    five-year    State 

plan. 

104.793  Types  of  projects. 

Subpart  4 — Special  Programs  for  the 
Oaadvaritdged 

104.801  Grants  to  States  for  special  pro- 
grams for  the  disadvantaged. 

104.802'  Use  of  funds. 

104.803  Students  In  nonprofit  private 
schools. 

104  804    Criteria  of  need  and  eligibility. 

Subpart  5 — Consumer  and  Homemaking 
Education 

104.901  Grants  to  States  for  consumer  and 

homemaking  education. 

104.902  Use  of  funds. 

104.903  Programs  In  consumer  and  home- 

making  education. 

104.904  Purpose  of  educational  programs  In 

consumer  and  homemaking  edu- 
cation. 

104.905  Ancillary  services. 

104.906  Federal  share. 

Authority:  Sees.  101-195  of  Title  II  of 
Pub.  L.  94-482  as  further  amended  by  Pub.  L 
95-40  (20  U.S.C.  2301  to  2461),  unless  other- 
wise noted. 

Subpart  1 — State  Administration 

§  104.1      St  ope. 

Part  104  contains  regulations  Inter- 
preting or  implementing  Part  A  of  Title  I 
of  the  Vocational  Education  Act  of  1963, 
as  amended  by  Title  II  of  the  Education 
Amendments  of  1976,  Pub.  L.  94-482 
(referred  to  as  "the  Act") . 
(Sees.  101  through  150,  195;  20  US  C.  2301.) 

§  104.2      Purpose. 

(a>  The  purpose  of  Part  A  of  the  Act, 
as  stated  in  section  101  of  the  Act,  the 
"Declaration  of  Purpose."  is  to  assist 
States  in  improving  planning  in  the  use 
of  all  resources  available  to  the  States 
for  vocational  education  and  manpower 
training  by  involving  a  wide  range  of 
agencies  and  individuals  concerned  with 
education  and  training  within  the  State 
in  the  developm.ent  of  the  vocational 
education  plans. 

It  Is  also  the  purpose  of  this  part  to  au- 
thorize Federal  grants  to  States  to  assist 
them — 

(1)  To  extend,  Improve,  and,  where  neces- 
sary, maintain  existing  programs  of  voca- 
tional education, 

(2)  To  develop  new  programs  of  vocational 
education. 
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(3)  To  develop  and  carry  out  such  pro- 
grams of  vocational  education  within  each 
State  so  as  to  overcome  sex  discrimination 
and  sex  stereotyping  In  vocational  education 
programs  (Including  programs  of  homemak- 
ing), and  thereby  furnish  equal  educational 
opportunities  In  vocational  education  to  per- 
sons of  both  sexes,  and 

(4)  To  provide  part-time  employment  for 
youths  who  need  the  earnings  from  such 
emplojinent  to  continue  their  vocational 
training  on  a  full-time  basis,  so  that  persons 
of  all  ages  In  all  communities  of  the  State, 
those  in  high  school,  those  who  have  com- 
pleted or  discontinued  their  formal  educa- 
tion and  are  preparing  to  enter  the  labor 
market,  those  who  have  already  entered  the 
labor  market,  but  need  to  upgrade  their  skills 
or  learn  new  ones,  those  with  special  edu- 
cational handicaps,  and  those  In  postsec- 
ondary  schools,  will  have  ready  access  to 
vocational  training  or  retraining  which  Is  of 
high  quality,  which  is  realistic  In  the  light  of 
actual  or  anticipated  opportunities  for  gain- 
ful employment,  and  which  Is  suited  to  their 
needs.  Interests,  and  ability  to  benefit  from 
such  training. 

(b)  The  purpose  of  these  regulations 
is  to  assist  the  States,  local  educational 
agencies,  postsecondary  institutions,  and 
ot.her  institutions  capable  of  carrying  out 
vocational  education  programs,  to  ad- 
minister the  federally  assisted  State  pro- 
grams of  vocational  education  under  the 
Act. 

(Sec.  101;  20  U.S.C.  2301.) 

§  104.3      .Applirabililv  of  General  Ethica- 
lion  Provision.*  Krgiilationx. 

Provisions  in  Parts  100,  100b.  and  100c 
of  the  General  Education  Provisions 
Regulations  (45  CFR  Parts  100,  100b,  and 
100c).  entitled  "General  Provisions  for 
Office  of  Education  Programs,"  are  ap- 
plicable to  programs  under  the  Act,  ex- 
cept  for   the  following  sections: 

(a)  Section  100b. 16 — Implementation 
of  application  procedures; 

(b)  Section  100b.  18 — General  applica- 
tion; 

(c»  Section  100b. 18 — Annual  program 
plan; 

(d)  Section  100b. 19 — State  plan  re- 
quirements; 

(e)  Section  100b.35(b) — Effective  dates 
of  application,  plans,  and  amendments; 

( f )  Section  lOOb.92  ( b)  —Matching  and 
cost  sharing; 

(g)  Section  lOOb.93— Valuation  of  in- 
kind  contributions  from  third  parties; 
and 

<h)  Section  lOOb.94 — Supporting  rec- 
ords for  in-kind  contributions  from  third 
parties. 

(20  U.S.C.  2301  etseq.) 

§  104.1      Cross  reference  to  definitions. 

Definitions  necessary  for  the  under- 
standing of  Parts  104  and  105  are  set 
forth  in  Part  C  of  Title  I  of  the  Act 
(section  195  of  the  Act)  and  as  Appendix 
A  at  the  end  of  Part  105  or  these  regu- 
lations. Some  additional  definitions  nec- 
essary for  the  understanding  of  Part  105 
appear  in  Part  105. 
(Sec.  195;  20  U.S.C.  2461.) 


§  104.3  Requirements  under  Part  B  of 
the  Education  of  the  Handicapped 
Act. 

(a)  Regulations  under  Part  B  of  the 
Education  of  the  Handicapped  Act  are 
located  in  45  CFR  Part  121a. 

(20  U.S.C.  1417(b).) 

(b)  Section  612 '6)  of  the  Education 
of  the  Handicapped  Act  requires  that  the 
State  educational  agency  be  responsible 
for  ensuring  that  all  educational  pro- 
grams for  handicapped  children  within 
the  State,  Including  all  of  those  pro- 
grams administered  by  any  other  State 
or  local  agency,  are  under  the  general 
supervision  of  persons  responsible  for 
educational  programs  for  handicapped 
children  in  the  State  educational  agency. 

(20  U.S.C.  1412(6).) 

(c)  Section  613(a)(2)  of  the  Educa- 
tion of  the  Handicapped  Act  requires 
each  State  to  insure  that  funds  provided 
under  this  part  to  assist  in  the  educa- 
tion of  handicapped  children  are  used 
only  in  a  manner  consistent  with  a  goal 
of  providing  a  free  appropriate  public 
education  for  all  handicapped  children. 

(d)  Paragraph  (O  of  this  section  does 
not  limit  the  requirements  of  this  Part 
or  the  statutes  under  which  this  part  is 
authorized. 

(20  U.S.C.  1413(a)(2).) 

(e)  Section  612(6)  of  the  Education 
of  the  Handicapped  Act  requires  that 
any  activity  to  assist  the  education  of 
handicapped  children  under  this  Part 
shall  meet  the  educational  standards  of 
the  State  educational  agency. 

(20  U.S.C.  1412(6).) 

(f )  Section  616(a)  (2^  (B)  of  the  Edu- 
cation of  the  Handicapped  Act  provides 
that  the  Commissioner  may  withhold 
payments  available  imder  this  Part  for 
assisting  the  education  of  handicapped 
children: 

(1)  For  failure  to  comply  substantially 
with  any  provision  of  section  612  or  613 
of  the  Education  of  the  Handicapped 
Act;  or 

(2)  In  the  administration  of  the  an- 
nual program  plan  under  Part  B  of  the 
Education  of  the  Handicapped  Act  for 
failure  to  comply  with : 

(1)  Any  provision  of  Part  B  of  the 
Education  of  the  Handicapped  Act;  or 

(ii)  Any  requirements  in  the  applica- 
tion of  a  local  educational  agency  or 
intermediate  educational  imit  approved 
by  the  State  educational  agency  under 
that  annual  program  plan. 

(g)  The  Commissioner  will  use  the 
notice  and  hearing  procedures  In  section 
616  of  the  Education  of  the  Handicapped 
Act  before  withholding  payments  under 
this  section. 

(20  U.S.C.  1416.) 

State  Board 

§  104.31      Establishment  of  State  board. 

(a)  A  State  desiring  to  participate  In 
programs  under  the  Act  shall,  consistent 
with  State  law,  designate  or  establish  a 
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State  board  or  agency  which  shall  be 
the  sole  State  agency  responsible  for 
the  administration,  or  for  the  supervision 
of  administration,  of  programs  under  the 
Act. 

(b)  The  State  board  is  solely  account- 
able to  the  Commissioner  for  the  State's 
expenditure  of  Federal  vocational  edu- 
cation funds. 

(Sec.  104(a)(1);  20  U.S.C.  2304;  Sen.  Kept. 
No.  94-882,  p.  72.) 

§  104.32     Responsibilities    of    the    State 
board. 

The  responsibilities  of  the  State  board 
include  (but  are  not  limited  to) : 

(a)  Coordination  of  the  development 
of  policy  with  respect  to  programs  under 
the  Act  (as  set  forth  in  §§  104.162,  104.- 
163.  104.204,  and  104.205) ; 

(b)  Coordination  of  the  development 
of  the  five-year  State  plan  (as  set  forth 
in  §  104.181),  the  annual  program  plan 
^as  set  forth  in  S?  104.221  and  104.222), 
and  the  accountability  report  (as  set 
forth  in  §  104.241); 

'c)  The  submission  to  the  Commis- 
sioner of  the  five-year  State  plan,  the 
annual  program  plan,  and  the  accounta- 
bility report;  and 

(d)  Consultation  with  the  State  ad- 
visory council  on  vocational  education 
and  with  other  State  agencies,  councils, 
and  individuals  (as  set  forth  in 
§  104.162). 

(Sec.  104(a)(1)   (A),  (B),and  (C);  20  U.S.C. 
2304.) 

(e">  Cooperation  with  the  Adminis- 
trator of  the  National  Center  for  Educa- 
tional Statistics  in  the  development  and 
submission  of  information  required  for 
a  national  vocational  education  data 
reporting  and  accounting  system. 

(Sec.  161  (a) :  20  U.S.C.  2391.) 

§104.33      Delegation  of  functions. 

The  State  board  may  delegate  any  of 
its  responsibilities  (except  those  respon- 
sibilities set  forth  in  §  104.32).  in  whole 
or  in  part,  to  one  or  more  appropriate 
agencies. 

(Sec.  104(a)(1):  20 U.S.C.  2304.) 

§  104.34     State  administration  and  lead- 
ership, 

Tlie  State  board  shall  provide  for  a 
State  staff  sufficiently  qualified  by  edu- 
cation and  experience  and  in  sufficient 
numbers  to  enable  the  State  board  to 
carry  out  its  functions  under  the  State 
plan.  The  State  board  staff  shall  include 
a  full-time  State  director. 

(Implements  sec.  104(a)(1)  and  sec.  106(a) 
(D.) 

Full-Time  Personnel  and  Functions  to 
Eliminate  Sex  Discrimination  and  Sex 
Stereotyping 

§  101.71      Scope. 

Sections  104.72  through  104.76  apply 
only  to  the  fifty  States  and  the  District 
of  Columbia.  (These  sections  do  not  ap- 
ply to  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  Ameri- 
can Samoa.  Northern  Mariana  Islands, 


or  the  Trust  Territory  of  the  Pacific 
Islands.) 

(Sec.  104(b)(3);  20  U.S.C.  2304.) 

§  104.72  Selection  of  full-time  person- 
nel to  eliminate  sex  discrimination 
and  sex  stereotyping. 

(a)  A  State  desiring  to  participate  in 
the  programs  authorized  by  the  Act  shall 
select  personnel  to  work  full  time  to 
assist  the  State  board  in  fulfilling  the 
purposes  of  the  Act  concerned  with: 

<1)  Furnishing  equal  educational  op- 
portunities in  vocational  education  pro- 
grams to  persons  of  both  sexes;  and 

(2)  Eliminating  sex  discrimination 
and  sex  stereotyping  from  all  vocational 
education  programs. 

(Sees.    101(3),    104(b)(1):    20    U.S.C.    2301, 
2304.) 

(b)  In  selecting  the  full-time  profes- 
sional personnel,  the  State  shall  match 
the  qualifications  of  the  applicants  with 
the  responsibilities  of  the  job. 

(Implements  3ec.  104(b)  fl);  20  U.S.C.  2304.) 

§  104.73     Definilions. 

The  following  definitions  apply  for 
the  purposes  of  §§  104.72  through  104.76 
and  throughout  the  Act  and  regulations. 

(a)  "Sex  bias"  means  behaviors  re- 
sulting from  the  assumption  that  one 
sex  is  superior  to  the  other. 

(b)  "Sex  stereotyping"  means  attrib- 
uting behaviors,  abilities,  interests,  val- 
ues, and  roles  to  a  person  or  group  of 
persons  on  the  basis  of  their  sex. 

(c)  "Sex  discrimination"  means  any 
action  which  limits  or  denies  a  person 
or  a  group  of  persons  opportunities, 
privileges,  roles,  or  rewards  on  the  basis 
of  their  sex. 

(Implements  Sec.  104(b);  20  U.S  C   2304.) 

§  104.74      Funds  for  full-time  personnel 
and. functions. 

(a>  Each  State  shall  expend  not  less 
than  $50,000  in  each  fiscal  year  from 
funds  available  under  basic  grants  (sec- 
tion 120  of  the  Act>  to  support  the  per- 
sonnel working  full  time  to  carry  out  the 
functions  set  forth  in  §  104.75. 

(Sees.    104(b)(2),    120(b)(1)(F);    20   U.S.C. 
2304,2330.) 

(b)  F\inds  set  aside  under  para- 
graph (a)  of  this  section  shall  be  used 
for: 

(1)  Salaries  for  full-time  professional 
staff; 

(2)  Salaries  for  support  staff;  and 

(3)  Travel  and  other  expenses  directly 
related  to  the  support  of  personnel  in 
carrying  out  the  functions  set  forth  in 
§  104.75. 

(Implements  Sec.  104(b):  20  U.S.C.  2304.) 

§  104.7.1      Funetion.s  of  full-time  person- 
nel. 

Personnel  designated  under  §  104.72 
shall  work  full  time  to: 

(a)  Take  action  necessary  to  create 
awareness  of  programs  and  activities  in 
vocational  education  designed  to  reduce 
sex  bias  and  sex  stereotyping  in  all  voca- 


tional education  programs,  including  as- 
sisting the  State  board  in  publicizing  the 
public  hearings  on  the  State  plan  in  ac- 
cordance with  §  104.165(a)  ; 

(b)  Gather,  analyze,  and  disseminate 
data  on  the  status  of  men  and  women 
students  and  employees  in  vocational 
education  programs  of  the  State; 

(c)  Develop  and  support  actions  to 
correct  problems  brought  to  the  atten- 
tion of  this  personnel  through  activities 
carried  out  under  paragraph  (b)  and 
I  104.76,  including  creating  awareness  of 
the  Title  EX  complaint  process; 

(di  Review  the  distribution  of  grants 
and  contracts  by  the  State  board  to  as- 
sure that  the  interests  and  needs  of  wom- 
en are  addressed  in  all  projects  assisted 
under  this  Act; 

(e)  Review  all  vocational  education 
programs  (including  work-study  pro- 
grams, cooperative  vocational  education 
programs,  apprenticeship  programs,  and 
the  placement  of  students  who  have  suc- 
cessfully completed  vocational  education 
programs)  in  the  State  for  sex  bias; 

(f)  Monitor  the  implementation  of 
laws  prohibiting  sex  discrimination  in  all 
hiring,  firing,  and  promotion  procedures 
within  the  State  relating  to  vocational 
education; 

<g>  Assist  local  educational  agencies 
and  other  interested  parties  in  the  State 
in  improving  vocational  education  op- 
portunities for  women;  and 

(h)  Make  available  to  the  State  board, 
the  State  advisory  council,  the  National 
Advisory  Council  on  Vocational  Educa- 
tion, the  State  Commission  on  the  Status 
of  Women,  the  Commissioner,  and  the 
general  public,  including  inciividuals  and 
organizations  in  the  State  concerned 
about  sex  bias  in  vocational  education, 
information  developed  under  this  sec- 
tion; 

(Sec.  104(b)  (1);  20  U.S.C.  2304.) 

(i)  Review^  the  self -evaluations  re- 
quired by  Title  IX;  and 

(Implements  Sec.  104(b)(1);  20  U.S.C.  2304.) 

(j)  Review  and  submit  recommenda- 
tions with  respect  to  overcoming  sex  bias 
and  sex  stereotyping  in  vocational  edu- 
cation programs  for  the  five-year  State 
plan  and  its  annual  program  plan  prior 
to  their  submission  to  the  Commissioner 
for  approval. 

(Sees.  104(b)(1),  109(a)(3)(B);  20  U.S.C. 
2304,  2309.) 

§  104.76     Studies  to  carry  out  functions. 

A  State  may  use  funds  available  under 
section  130  of  the  Act  to  support  studies 
necessary  to  carry  out  the  functions  set 
forth  in  §  104.75. 

(Implements  Sec.  104(b)  (1);  20  U.S.C.  2304.) 
State  Advisory  Council 

§  104.*)!      Fstablishment     and     certifica- 
tion. 

(a)  Establishment.  A  State  which  de- 
sires to  receive  funds  under  the  Act  and 
the  regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
council.  The  council  shall  be  appointed 
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by  the  Governor  or,  in  a  State  In  which 
the  members  of  the  State  board  are 
elected,  by  the  State  board  itself. 

(Sec.  105(a);  20  U.S.C.  2305.) 

(b)  Appointment  by  the  State  board. 
In  order  for  the  appointment  power  to 
be  vested  in  the  State  board,  under  the 
authority  of  paragraph  <a)  of  this  sec- 
tion, a  majority  of  its  members  must  be 
Individuals  elected  by  the  State  legisla- 
ture or  directly  by  the  eligible  voters  of 
the  State  or  of  the  districts  which  the 
individuals  represent. 

(Interprets  Sec   105(a);  20  US.C.  2305.) 

(c)  Certification.  The  appointing  au- 
thority, required  by  paragraph  <a)  of 
thi.s  section,  shall  certify  to  the  Commis- 
sioner the  establishment  and  member- 
ship of  its  State  advisory  council  not  less 
than  90  calendar  days  before  the  begin- 
ning of  each  fiscal  year. 

(Sec.  itbCb) :  20  VS.C.  2305.) 
§  104.92      Membership. 

(ai  Required  representation.  The 
membership  of  the  State  advisory  coun- 
cil shall  include  one  or  more  individuals 
who: 

1 1  >  Represent,  and  are  familiar  with, 
the  vocational  needs  and  problems  of 
management  in  the  State: 

<2)  Represent,  and  are  famOiar  with, 
the  vocational  needs  and  problems  of 
lalxjr  in  the  State; 

'3)  Represent,  and  are  familiar  with, 
the  vocational  needs  and  problems  of 
agriculture  in  the  State; 

i4>  Represent  State  industrial  and 
economic  development  agencies; 

15)  Represent  community  and  junior 
colleges ; 

'6'  Represent  other  institutions  of 
higher  education,  area  vocational 
schools,  technical  institutes,  and  post- 
secondary  agencies  or  institutions  which 
provide  programs  of  vocational  or  tech- 
nical education  and  training: 

(7)  Have  special  knowledge,  experi- 
ence, or  qualifications  with  respect  to 
vocational  education  but  are  not  in- 
volved in  the  administration  of  State  or 
local  vocational  education  programs; 

i8)  Represent,  and  are  familiar  with, 
public  programs  of  vocational  educa- 
tion in  comprehensive  secondary  schools; 

i9i  Represent,  and  are  familiar  with, 
nonprofit  private  schools: 

<10t  Represent,  and  are  familiar 
witli,  vocational  guidance  and  counsel- 
ing services: 

ill>  Represent  State  correctional  in- 
stitutions; 

(12>  Are  vocational  education  teach- 
ers presently  teaching  in  local  educa- 
tional agencies; 

'13>  Are  currently  serving  as  super- 
'ntendents  or  other  administrators  of  the 
local  educational  agencies; 

'14>  Are  ciu-rently  serving  on  local 
■•chool  boards: 

'lb'  Represent  the  State  Manpower 
Services  Council  established  pursuant  to 
section  107  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973; 


(16)  Represent  school  systems  with 
large  concentrations  of  persons  who  have 
special  academic,  social,  economic,  and 
cultural  needs  and  of  persons  who  have 
limited  English-speaking  ability; 

(17)  Are  women  with  backgrounds 
and  experiences  in  employment  and 
training  programs,  and  who  are  knowl- 
edgeable with  respect  to  the  special  ex- 
periences and  problems  of  sex  discrimi- 
nation in  job  training,  and  employment, 
and  of  sex  stereotyping  in  vocational 
education,  including  women  who  are 
members  of  minority  groups  having  spe- 
cial knowledge  of  the  problems  of  dis- 
crimination in  job  training  and  employ- 
ment against  women  in  minority  groups; 

(18).  Have  special  knowledge,  experi- 
ence, or  qualifications  with  respect  to  the 
special  educational  needs  of  physically  or 
mentally  handicapped  persons; 

(19)  Represent  the  general  public,  in- 
cluding at  least  one  person  representing 
and  knowledgeable  about  the  poor  and 
disadvantaged:  and 

(20)  Are  vocational  education  stu- 
dents who  are  not  qualified  for  member- 
ship under  any  of  the  preceding  clauses 
of  this  sentence. 

(Sec.  105(a);  20  U.S.C.  2305.) 

(bi  Special  considerations.  The  ap- 
pointing authority,  pursuant  to  para- 
graph (a)  of  this  section,  shall  insure 
that: 

( 1 )  The  State  advisory  cotmcil  has  as 
a  majority  of  its  members  persons  who 
are  not  educators  or  administrators  in 
the  field  of  education ; 

1 2)  Members  of  the  State  advisory 
council  do  not  represent  more  than  one 
category; 

(Sec.  105(a) ;  20  U.S.C.  2305.) 

(3)  There  is  appropriate  representa- 
tion of  both  sexes,  racial  and  ethnic 
minorities,  and  the  various  geographic 
regions  of  the  State.  The  Commissioner 
considers  the  term  "appropriate  repre- 
sentation" to  be  representation  which 
generally  reflects  the  percentage  of  wom- 
en or  minorities  in  the  population  of  the 
State  or  the  percentage  of  women  or  mi- 
norities in  the  work  force  of  the  State. 

(Implements  Sec.  105(a);  20  U.S.C.  2305.) 

i4i  In  order  to  avoid  any  conflict  of 
interest,  the  membership  of  the  State 
advisory  council  excludes  members  of 
the  State  board  and  members  of  its  staff 
wjio  are  directly  involved  in  State  admin- 
i.stration  of  vocationaJ  education. 

(Iniplempnts   Sec.    105    (d),    (e);    20   U.S.C. 
2305.) 

'c)  Term  of  appointment.  Members  of 
the  Strue  advisory  council  shall  be  ap- 
pointed for  terms  of  three  years  except 
that: 

<  1)  In  the  case  of  the  members  ap- 
pointed for  fiscal  year  1978.  one-third  of 
the  membership  shall  be  appointed  for 
terms  of  one  year  each  and  one-third 
shall  be  appointed  for  terms  of  two  years 
each ; 

(2)  An  appointment  to  fill  a  vacancy 
shall  be  for  the  term  that  remains  un- 
expired; and 


(Sec.  105(a) ;  20  U.S.C.  2305.) 

(3)  Members  serving  on  the  State  ad- 
visory council  on  October  1,  1977,  may 
continue  to  serve  for  the  terms  for  which 
they  were  appointed,  but  for  not  more 
than  two  fiscal  years  unless  reappointed. 

(Sec.  204(b) ;  20  U.S.C.  2301  note.) 

§  104.93      Functions  and  res'pon'-ibililies. 

The  State  advisory  council  shall: 
(a)  Advise  the  State  board  in  the  de- 
velopment of  the  five-year  State  plan 
submitted  under  the  authority  of  §  104.- 
181,  the  annual  program  plan  submitted 
tmder  the  authority  of  |§  104.221,  and 
104.222.  and  the  accountability  report 
submitted  under  the  authority  of  §  104.- 
241.  A  statement  describing  its  consulta- 
tion with  the  State  board  shall  be  sub- 
mitted with  the  five-year  State  plan,  and 
the  annual  program  plan  and  account- 
ability report  under  §  104.171(f) . 

(Sec.  105(d)(1):  20U.S.C.  2305.) 

(b>  Advise  the  State  board  on  policy 
matters  arising  out  of  the  administra- 
tion of  programs  under  the  approved 
five-year  State  plan,  the  annual  program 
plan,  and  the  accountability  report; 

(Seo.  105(d)(1):  20U£.C.  2305.) 

(c)  Evaluate  vocational  education 
programs  (including  programs  to  over- 
come sex  bias),  services,  and  activities 
under  the  annual  program  plan,  and 
publish  and  distribute  the  results 
thereof ; 

(Sec.  105(d)(2);  20  U.S.C.  2305.) 

<d)  Assist  the  State  board  in  develop- 
ing plans  for  State  board  evaluations 
under  the  authority  of  §  104.401  and 
monitor  these  evaluations; 

(Sec.  112(b)  (2) ;  20  U.S.C.  2312.1 

fe)  Prepare  and  submit  through  the 
State  board  to  the  Commissioner  and  to 
the  National  Advisory  Council  an  annual 
evaluation  report,  accompanied  by  any 
additional  comments  of  the  State  board 
as  the  State  board  deems  appropriate; 

(Sec.  105(d)  (3):  20U.S.C.  2305.) 

(f)  Identify,  after  consultation  with 
the  State  Manpower  Services  Council, 
the  vocational  education  and  employ- 
ment and  training  needs  of  the  State  and 
assess  the  extent  to  which  vocational 
education,  employment  training,  voca- 
tional rehabilitation,  special  education, 
and  other  programs  assisted  under  this 
and  related  Acts  represent  a  consistent, 
integrated,  and  coordinated  approach  to 
meeting  these  neetls; 

(Interprets    Sec.    105(d)(4)(A);     20    U.S.C. 
2305.) 

(g)  Comment,  at  least  annually,  on 
the  reports  of  the  Stat«  Manpower  Serv- 
ices Council; 

(Sec.  105(d)  (41  (B);  20  US  C.  2305.) 

(h)  Prepare  and  submit  to  the  Com- 
missioner within  60  calendar  days  after 
the  Commissioner's  acceptance  of  certi- 
fication of  establishment  and  member- 
ship, submitted  pursuant  to  §  104.91 'c), 
an  annual  budget  covering  the  proposed 
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expenditures  of  the  State  advisory  coun- 
cil for  the  following  fiscal  year;  and 

(Implements  Sec.  105(f) ;  20  U.S.C.  2305.) 

(i)  Provide  technical  assistance  to 
eligible  recipients  and  local  advisory 
councils  as  may  be  requested  by  the  re- 
cipients to  establish  and  operate  local 
advisory  councils. 

(Sec.  105(g) ;  20  U.S.C.  2305.) 

§  104.94      Meetings  and  rules. 

The  State  advisory  council  shall  meet 
within  30  calendar  days  after  certifica- 
tion has  been  accepted  by  the  Commis- 
sioner and  shall  select  from  among  its 
membership  a  chairperson.  The  time, 
place,  manner  of  meetings,  as  well  as  the 
councils  operating  procedures  and  staff- 
ing, shall  be  as  provided  Jpy  the  rules  of 
the  State  advisorj'  council.  The  rules 
shall  provide  for  not  less  than  one  public 
meeting  each  year  at  which  the  public  is 
given  an  opportunity  to  express  views 
concerning  the  vocational  education  pro- 
gram of  the  State. 

(Sec.  105(c) ;  20  U.S.C.  2305.) 
§104.95      Staff  and  services. 

(a)  The  State  advisory  council  is  au- 
thorized: 

(1)  To  obtain  the  services  of  profes- 
sional, technical,  and  clerical  personnel 
as  may  be  necessary  to  enable  it  to  carry 
out  its  functions  described  in  §  104.93. 
Such  personnel  shall  not  include  staff 
members  of  the  State  board  and  shall  be 
subject  only  to  the  supervision  and  di- 
rection of  the  State  advisory  council  with 
respect  to  all  services  performed  by  them. 

(2)-  To  contract  for  such  services  as 
may  be  necessary  to  carry  out  its  evalua- 
tion functions,  independent  of  program- 
matic and  administrative  control  by 
other  State  boards,  agencies,  and  indi- 
viduals. 

(Implements  sec.  105(e);  20  U.S.C.  2305.) 

(b)  Members  of  the  State  advisory 
council  and  its  staff,  while  serving  on 
the  business  of  the  council,  may  receive 
subsistence,  travel  allowances,  and  com- 
pensation in  accordance  with  State  law, 
regulations,  and  practices  applicable  to 
persons  performing  comparable  duties 
and  services. 

(Implements  Sec.  105(e) ;  20  U.S.C.  2305.) 

g  104.96     Fiscal  control.. 

(ai  The  State  advisory  council  shall 
designate  an  appropriate  State  agency  or 
other  public  agency,  eligible  to  receive 
funds  under  the  Act.  to  act  as  its  fiscal 
agent  for  purposes  of  disbursement  and 
accounting  and  for  having  its  accounts 
audited  at  least  every  two  years.  The 
fiscal  agent  shall  send  a  copy  of  the  audit 
report  to  the  Commissioner. 
(Implements  Sec.  105(f)  (2);  20  U.S.C.  2305.) 

«b)  The  expenditure  of  council  funds 
is  determined  solely  by  the  State  advisory 
council  for  carrying  out  its  function  ex- 
cept as  provided  in  §  104.95(b).  Council 
funds  may  not  be  diverted  or  repro- 
grammed  for  any  other  purpose  by  any 
State  board,  agency,  or  individual. 
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(Sec.  105(f)  (2) ;  20  U.S.C.  2305.) 

(c)  All  expenditures  of  council  funds 
shall  be  in  accordance  with  the  budget 
approved  by  the  Commissioner  under 
the  authority  of  §  104.93(h) . 

(Implements  Sec.  106(f)  (2);  20  U.S.C.  2305.) 

(d)  The  State  advisory  council  shall 
submit  to  the  Commissioner  a  financial 
status  report  within  90  days  after  the 
end  of  the  fiscal  year. 

(45  CPR  lOOb.403.) 

§  104.97      .Annual  evaluation  report. 

The  State  advisory  council  shall 
prepare  and  submit  to  the  Commissioner 
and  to  the  National  Advisory  Council  on 
Vocational  Education,  through  the  State 
board,  within  90  days  after  the  end  of 
the  fiscal  year  an  annual  evaluation  re- 
port under  the  authority  of  §  104.93(e). 
This  report  shall  include: 

(a)  The  results  of  the  evaluations  by 
the  State  advisory  council  of  the  effec- 
tiveness of  programs,  services,  and  activi- 
ties carried  out  in  the  year  under  review 
in  meeting  the  program  goals  set  forth 
in  the  five-year  State  plan  and  the  an- 
nual program  plan. 

(Sec.  105(d)(3)(A);  20  U.S.C.  2305.) 

(b)  A  review  of  the  program  evalua- 
tion results  developed  oy  the  State  un- 
der the  authority  of  §  104.401; 

(c)  A  review  of  the  analysis  of  the  dis- 
tribution of  Federal  funds  within  the 
State  submitted  by  the  State  according 
to  the  annual  program  plan  and  the  ac- 
countability report; 

(Sec.  105(d)(3)(A);  20  U.S.C,  2305.) 

(d)  Recommended  changes  in  pro- 
grams, services,  and  activities  as  may  be 
considered  necessarj'  by  the  State  ad- 
visory council  based  on  the  results  of  its 
evaluation; 

(Sec.    105(d)(3)(B);    20   U.S.C.   2305.) 

(e)  Comments  on  the  reports  of  the 
State  Manpower  Services  Council;  and 
(Sec.  105(d)(4)(B):  20  U.S.C.  2305) 

(f)  Identification  of  the  vocational 
education  and  employment  and  training 
needs  of  the  State  and  the  assessment  of 
the  extent  to  which  vocational  education, 
employment  training,  vocational  rehabil- 
itation, special  education,  and  other  pro- 
grams assisted  under  tliis  and  related 
Act  represent  a  consistent,  integrated, 
and  coordinated  approach  to  meeting 
such  needs. 

(Sec.  105(d)(4)(A);  20  U.S.C.  2305.) 
Local  Advisory  Councils 

§104.111      Fstabli.-linient    of    lo(al     ad- 
vi.sorv  councils. 

(a)  Ea^h  eligible  recipient  (that  is, 
each  local  educational  agency  or  post- 
secondary  educational  institution  which 
receives  Federal  assistance  under  the 
Act)  shall  establish  a  local  advisory 
council  on  vocational  education. 

(b)  Tlie  local  advisory  council  may  be 
established  for: 

(1)  Program  areas; 
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(2)  Schools; 

(3)  The  community;  or 

(4)  The  region  in  which  the  eligible 
recipient  is  located. 

(c)  The  local  advisory  coimcil  shall  be 
composed  of  representatives  of  the  gen- 
eral public  including  at  least  a  repre- 
sentative of: 

(1»  Business; 
(2»  Industry;  and 
(3)  Labor. 

(Sec.  105(g)(1);  20U5.C.  ^05.) 

(d)  Each  eligible  recipient  shall  es- 
tablish a  local  advisory  council  which 
has  an  appropriate  representation  of 
both  sexes  and  an  appropriate  repre- 
sentation of  the  racial  and  ethnic  mi- 
norities found  in  the  program  areas, 
schools,  community,  or  region  which  the 
local  advisory  council  serves. 

(e)  An  eligible  recipient  may  form  a 
local  advisory  council  composed  of  rep- 
resentatives from  several  craft  commit- 
tees, or  representatives  of  several  school 
councils,  having  the  requisite  represen- 
tation in  paragraph  (c)  of  this  section. 
(Implements  Sec.  105(g)  (1);  20  U.S.C.  2305.) 

§  104.112     Duties  of  local  advisory  coun* 
rils. 

(a)  The  local  advisory  council  shall 
advise  the  eligible  recipient  on: 

( 1 1  Current  job  needs;  and 

(2)  The  relevance  of  programs 
(courses)  being  offered  by  the  local 
educational  agency  or  postsecondary 
educational  agency  in  meeting  current 
job  needs. 

(Se=.  105(g)  (1);  20  U.S.C.  2305.) 

(b>  The  local  advisory  council  shall 
consult  with  the  eligible  recipient  in 
developing  its  application  to  the  State 
board. 

(Sec.  106(a)  (4)  (A) ;  20  U.S.C.  2306.) 

Vocational  Education  Information  Data 
System 

§  104.116      Vocational      education      data 
system. 

(a I  The  Commissioner  and  the  Ad- 
ministrator of  NCES  will  jointly  develop 
information  elements  and  uniform  defi- 
nitions for  a  national  vocational  educa- 
tion data  reporting  and  accounting  sys- 
tem. 

( b  I  This  system  will  include  informa- 
tion resulting  from  the  evaluations  un- 
der section  112(b)  of  the  Act  (S§  104.402 
and  104.4041  and  other  information  on 
vocational : 

(1>    Students    (including  information 
on  their  race  and  sex ) : 
(2>  Programs: 

(3)  Program  completers  and  leavers; 

(4)  Staff; 

f5)  Facilities;  and 

(6 1  Expenditures. 

<c)  This  system  will  be  compatible 
insofar  as  possible  with  the  occupation- 
al information  data  system  developed 
under  section  161(b)  of  the  Act  by  the 
National  Occupational  Information  Co- 
ordinating Committee  and  with  other  in- 
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formation  systems  involving  data  on  pro- 
grams assisted  under  CETA. 
I  Interprets  161  (ft):  20  U.S.C.  2391.) 

National  and  State  Occupational  In- 
roRMATioN  Coordinating  Commit-iees 

§  104.121  Establish  nu'nt  of  .>arional 
Ck-rupaliunal  liifoniiation  Coordi- 
nating  Ooniniitlce. 

Section  161  ib»  of  the  Act  establishes 
a  National  Occupational  Information 
Coordinating  Committee  composed  of 
the  Commissioner  of  Education  and  the 
Administrator  of  the  National  Center 
for  Education  Statistics,  from  the  De- 
partment of  Health,  p:ducation,  and 
Welfare,  and  the  Assistant  Secretarj-  of 
Labor  for  Employment  and  Training 
and  the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  from  the  Department 
of  Labor. 
,S€C.  161(b);  20  U.S.C.  2391(b).) 

§  101.122  Requironicnt  to  rslablish 
Stale  tMTiipalional  information  fo- 
ortlinatinf!  committi-es. 

(a)  Each  State  receiving  assistance 
under  the  Act  is  required  by  section  161 
<b>  (2)  of  the  Act  to  establish  a  State 
occupational  information  coordinating 
committee  by  September  30. 1977. 
I  Implements  Sec.  461  (b)  (2) :  20  V£.C.  2391.) 

<b)  The  state  occupational  informa- 
tion coordinating  committee  .«:han  be 
composed  of  a  representative  of  each  of 
the  following: 

<\)  The  State  board : 

1 2)  The  State  employment  security 
agency : 

i3)  The  State  Manpower  Sei-vices 
Council:  and 

(4)  Tlie  agency  admini.stering  the  vo- 
cational rehabilitation  program. 

(Sec  161(b)(2);  20  U  B.C.  2391  ) 

(c)  The  representatives  .shall  be  se- 
lected by  the  respective  State  board, 
agency,  or  council. 

(Iraj>rements  Sec.  161(b)  (2);  20  USC.  2391.) 

(Implements  Sees.  103(a)  (1)(A),  161  (b)  (2); 
20  U  B  C.  2303.  2391 ) 

§  104.12.'$  Dutir*  of  the  Stale  orrupa- 
lional  inforntation  roordinaling  roni- 
niittpe. 

(a)  The  State  occupational  informa- 
tion coordinating  committee,  with  funds 
available  to  it  from  the  National  Occupa- 
tional Information  Coordinating  Com- 
mittee shall  implement  an  occupatjcnal 
information  system  in  the  State  which 
will  meet  the  common  needs  for  the 
planning  for.  and  operation  of.  programs 
of  the  State  board  a.ssisted  under  this  Act 
ard  of  the  admini^^tering  agencies  imder 
the  Comprehensive  Employment  Train- 
ing Act. 

fSec.  161(bi  (2);  20T7S.C,  2391.) 

(b)  A  State  occupational  information 
coordinating  committee  shall  use  fimds 
received  from  the  National  Occupational 
Information  Coordinating  Committee  in 
accordance  with  guidance,  direction  or 
standards  adopted  by  the  National  Oc- 
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cupational     Information     Coordinating 
Committee. 

(Implements  Sec.  161(b)  (2);  20  VS.C.  2391.) 
General  Application 

5  104.111       Requirement  for  filing  a  f;en- 
eral  applirulion. 

(a)  In  order  to  participate  in  programs 
autliorized  imder  the  Act,  th3  State 
board  for  vocational  education  must  sub- 
mit to,  and  maintain  on  file  with,  the 
Commissioner  a  general  application. 

(Sec.  106(a);  20  U.S.C.  2306.) 

(b)  This  general  application  must  be 
signed  by  the  executive  officer  of  the 
State  board  and  submitted  by  the  State 
board  to  the  Commissioner  by  July  1, 
1977,  for  eligibility  for  Federal  funds  un- 
der the  Act. 

(ci  This  general  anplication  is  f51ed 
only  once  with  the  Commis.sioner  and 
shall  remain  in  effect  until  the  provisions 
of  section  106  of  the  Act  are  changed 
or  expire. 

(Implement  Sec.  106(a) :  20  U.S.C.  2306;  Sen. 
Rcpt.  No.  94-882,  pp.  68-72) 

(d)  This  general  application  is  in  lieu 
or  the  general  application  required  by 
section  134ib)  of  the  General  Education 
Provisions  Act. 

(Sec.  106(b);  20  U.S.C.  2306.) 

(e)  The  procedures  to  be  used  by  the 
State  hoard  to  carry  out  assurances  4,  5, 
9.  and  10  in  the  general  application  shall 
be  included  in  the  five-year  State  plan 
(§  104.182'. 

(Implements  Sec.  109(a)  (1);  20  USC.  2309.) 

(f)  TliLs  general  application  shall  con- 
tain the  following  12  assurances;  of 
these,  ten  are  set  forth  in  section  106(a) 
of  Act: 

(t)  that  the  State  will  provide  for  such 
methGds  of  administration  as  are  necessary 
for  the  proper  and  efficient  administration 
of  the  Act; 

(2)  that  the  State  board  will  cooperate 
with  ifce  State  advisory  council  on  vocaUonal 
educaUon  In  carrying  out  its  duties  pursuant 
to  section  105  and  with  the  agencies,  coun- 
cils, and  Individuals  specified  in  sections  107 
and  108  to  be  Involved  in  the  formulation  of 
the  five-year  State  plan  and  of  the  annual 
program   plans   and   accountability   reports; 

(3)  that  the  State  will  complv  with  any 
requests  of  the  Commissioner  for  making 
such  reports  as  the  Commissioner  may  rea- 
sonably require  to  carry  out  bis  functions 
under  tills  Act; 

(4)  that  rinds -Will  be  distributed  to  eligi- 
ble recipients  on  the  basis  of  annual  appli- 
cations whlch^ 

(A)  have  been  developed  in  consultation 
(i)  with  representatives  of  the  educational 
and  training  resources  available  In  the  area 
to  be  served  by  the  applicant  and  (11)  with 
the  local  advisory  council  required  to  be  es- 
tablished by  this  Act  to  assist  such  recipi- 
ents. 

(B)  (1)  describe  the  vocational  education 
needs  of  potential  sttidents  in  the  area  or 
community  served  by  the  applicant  and  In- 
dicate how.  and  to  what  extent,  the  program 
proposed  In  the  application  will  meet  such 
need.s,  and  (U)  describe  how  the  findings 
of  any  evaluatlotis  of  programs  operated  by 
such  applicant  during  previous  years,  includ- 


ing those  required  by  this  Act,  have  been 
used   to   develop   the   program   proposed    in 

the  application, 

(C)  describe  how  the  activities  proposed 
in  the  application  relate  to  manpower  pro- 
grams conducted  in  the  area  by  a  prime 
sponsor  established  tmder  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
If  any,  to  assure  a  coordinated  approach  to 
meeting  the  vocational  education  and  train- 
ing needs  of  the  area  or  community,  and 

(D)  describe  the  relationship  between  vo- 
cational education  programs  proposed  to  be 
conducted  with  funds  under  this  Act  and 
other  programs  In  the  area  or  community 
which  are  supported  by  State  and  local 
funds; 

and  that  any  eligible  recipient  dissatisfied 
with  final  action  with  respect  to  any  appli- 
cation for  funds  under  this  Act  shall  be 
given  reasonable  notice  and  opportunity  for 
a  hearing; 

(5)  (A)  that  the  State  shall,  In  considering 
the  approval  of  such  applications,  give  pri- 
ority to  those  applicants  which — 

(i)  are  located  in  economically  depressed 
areas  and  areas  with  high  rates  of  unem- 
ployment, and  are  unable  to  provide  the 
resources  necessary  to  meet  the  vocational 
aducation  needs  of  those  areas  without  Fed- 
eral assistance,  and 

(li)  propose  programs  which  are  new  to 
the  area  to  be  served  and  which  are  designed 
to  meet  new  and  emerging  manpower  needs 
and  Job  opportunities  in  the  area  and,  where 
relevant,  in  the  State  and  the  Nation;   and 

(B)  that  the  State  shall,  In  determining 
the  amount  of  funds  available  under  this 
Act  which  shall  be  made  available  to  those 
applicants  approved  for  funding,  base  such 
dlstrlbtution  on  economic,  social  and  demo- 
graphic factors  relating  to  the  needs  for 
vocational  education  among  the  various  pop- 
ulations and  the  various  areas  of  the  State, 
except  that — 

(!)  the  State  will  use  as  the  two  most  Im- 
portant factors  in  determining  this  distribu- 
tion (I)  in  the  case  of  local  educational 
agencies,  the  relative  financial  ability  of  such 
agencies  to  provide  the  resources  necessary 
to  meet  the  need  for  vocational  education  In 
the  areas  they  service  and  the  relative  num- 
ber or  concentration  of  low-income  families 
or  Individuals  within  such  agencies,  and 
(H)  In  the  case  of  other  eligible  recipients, 
the  relative  financial  ability  of  such  recipi- 
ents to  provide  the  resoarces  necessary  to  ini- 
tiate or  maintain  vocational  education  pro- 
grams to  meet  the  needs  of  their  students 
and  the  relative  number  or  concentration 
of  students  whom  they  serve  whose  educa- 
tion impo.ses  higher  tlian  average  cobts,  such 
as  handicapped  students,  students  from  low- 
income  families,  and  students  from  families 
in  which  English  is  not  the  dominant  lan- 
guage; and 

(11)  the  State  will  not  allocate  such  funds 
among  eligible  recipients  within  the  State 
on  the  basis  of  per  capita  enrollment  or 
through  matching  of  local  expenditures  on 
a  uniform  percentage  basis,  or  deny  funds 
to  any  recipient  which  Is  m.aklng  a  reason- 
able tax  effort  solely  because  such  recipient 
is  unable  to  pay  the  non-Federal  share  of 
the  cost  of  new  programs; 

(6)  that  Federal  fvmds  made  available 
under  this  Act  will  be  so  used  as  to  sup- 
plement, and  to  the  extent  practicable,  in- 
crease the  amount  of  State  and  local  funds 
that  wovild  In  the  absence  of  such  Federal 
funds  be  niade  available  for  the  uses  speci- 
fied in  the  Act.  and  in  no  case  supplant 
such  State  or  local  funds; 

(7)  that  the  State  will  make  provision  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  neces.sary  to  secure  proper 
disbursement  of,  and  accounting  for.  Federal 
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funds  paid  to  the  State  (Including  such 
funds  paid  by  the  State  to  eligible  recipients 
under  this  Act) ; 

(8)  that  funds  received  under  this  Act  will 
not  be  used  for  any  program  of  vocational 
education  (except  personnel  training  pro- 
grams under  section  135,  renovation  pro- 
grams under  subpart  4  of  part  B.  and  home- 
making  programs  under  subpart  5  of  this 
parti  which  cannot  be  demonstrated  to  pre- 
pare students  for  employment,  be  necessary 
to  prepare  individuals  for  successful  comple- 
tion of  such  a  program,  or  be  of  significant 
assistance  to  individuals  enrolled  In  making 
an  Informed  and  meaningful  occupational 
choice  as  an  integral  part  of  a  program  of 
orientation  and  preparation; 

(9)  that  the  State  has  instituted  policies 
and  procedures  to  insure  that  copies  of  the 
State  plan  and  annual  program  plan  and  ac- 
countability report  and  all  statements  of 
general  policies,  rules,  regulations,  and  pro- 
cedures Issued  by  the  State  board  and  by 
any  State  agencies  to  which  any  responsi- 
bility is  delegated  by  the  State  board  con- 
cerning the  administration  of  such  plan  and 
report  will  be  made  reasonably  available  to 
the  public;  and 

(10)  that  the  funds  used  for  purposes  of 
section  110(a)  are  consistent  with  the  State 
plan  submitted  pursuant  to  section  613(a) 
of  the  Education  of  the  Handicapped  Act. 

(Sec.  106(a) ;  20  U.S.C.  2306.) 

(11)  The  State  board  shall  also  assure 
that  it  will  cooperate  with  the  Adminis- 
trator of/  the  National  Center  for  Edu- 
cation Statistics,  HEW,  in  supplying  in- 
formatic»n  and  complying  in  its  reports 
with  thi  information  elements  and  def- 
inition requirements,  as  specified  in  sec- 
tion 161(a)  of  the  Act. 

(Implements  Sec.  161(a);  20  U.S.C  2391.) 

1 12  >  The  State  board  shall  also  assure 
that  students  served  by  Indian  tribal 
organizations  applying  for  or  receiving 
funds  under  the  Commissioner's  discre- 
tionary prgorams,  under  authority  of  sec- 
tion 103(a)  (IXB)  of  the  Act,  shall  be 
afforded  the  opportunity  to  participate 
in  vocational  education  programs  ad- 
ministered by  the  State. 

(Implements   Sec.    103(a)(1)(B);    20    U.S.C. 
2303.) 

Development  of  Five-Year 
State  Plan 

§  104.161  .Su(imis>iion  of  five-year  .Stale 
plan. 

Any  State  desiring  to  receive  funds 
under  the  Act  shall  submit  to  the  Com- 
missioner a  five-year  State  plan  by : 

I  a)  July  1.  1977,  for  fiscal  years  1978 
through  1982;  and 

(b)  July  1,  1982,  for  fiscal  years  1983 
through  1987. 

(Sec.  107(a)  (1);  20  U.S.C.  2307) 

§  104.162  Representation  required  in 
the  development  of  the  five-year 
-State  plan. 

In  formulating  its  five-year  State 
plan,  the  State  board  is  required  to  in- 
volve the  active  participation  of  a  rep- 
resentative of: 

(a)  The  State  agency  having  respon- 
sibility for  secondary  vocational  educa- 
tion programs,  designated  by  that 
agency; 


(b)  The  State  agency,  if  a  separate 
agency  exists,  having  responsibility  for 
postsecondary  vocational  education  pro- 
grams, designated  by  that  agency; 

ic)  The  State  agency,  if  a  separate 
agency  exists,  having  responsibility  for 
community  and  junior  colleges,  desig- 
nated by  that  agency  • 

Id)   The  State  agency,  if  a  separate 
agency  exists,  having  responsibility  for 
institutions  of  higher  education  in  the 
State,  designated  by  that  agency; 
(Sec.  107(a)(1);  20  U.S.C.  2307.) 

(e)  A  local  school  board  or  committee, 
as  designated  by  the  appropriate  ap- 
pointing authority  under  State  law ; 

(Interprets     Sec.     107(a)(1)(E);     20    U.S.C. 
2307.) 

(f)  Vocational  education  teachers,  as 
designated  by  the  appropriate  appoint- 
ing authority  under  State  law; 

(Interprets    Sec.     107(a)(1)(F):     20    U.S.C. 
2307.) 

'g»  Local  school  administrators,  as 
designated  by  the  appropriate  appoint- 
ing authority  under  State  law; 

(Interprets    Sec.    107(a)(1)(G);     20    U.S.C. 
2307.)- 

(h)  The  State  Manpower  Services 
Council  appointed  under  the  authority  of 
section  107(a>  i2»  *A)  lii  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  designated  by  that  Council; 

li)  The  State  agency  or  commission 
responsible  for  comprehensive  planning 
in  postsecondary  education,  which  plan- 
ning reflects  programs  offered  by  public, 
private  nonprofit,  and  proprietary  in- 
stitutions, and  includes  occupational  pro- 
grams at  a  less-than-baccalaureate 
degree  level,  if  a  separate  agency  or  com- 
mission exists,  designated  by  that  agency 
or  commission ;  and 

ij)  The  State  advisory  council  on 
vocational  education,  designated  by  that 
council. 

(Sec.  107(a)  (1);  20 U.S.C.  2307.) 

§  104.163      Meetings  of  participating  rep- 
resentatives. 

The  State  board  shall  convene,  as  a 
group,  the  representatives  of  the  agen- 
cies, councils,  and  individuals  specified 
in  §  104.162  for  at  least  four  meetings 
during  the  development  of  the  five-year 
State  plan.  These  meetings  will  be  con- 
vened to  accomplish  the  ^following  pur- 
poses : 

(a>  First  meeting:  To  plan  for  the  de- 
velopment of  the  first  draft  of  the  five- 
year  State  plan; 

(bi  Second  meeting:  To  consider  the 
first  draft  of  the  five-year  State  plan; 

(c)  Third  meeting:  To  consider  the 
draft  of  the  five-year  State  plan  after  it 
has  been  rewritten  to  reflect  the  results 
of  the  second  meeting  of  the  planning 
group;  and 

(d)  Fourth  meeting:  To  recommend 
for  adoption  the  final  five-year  State 
plan. 


(Sec.  107(a)(1);   20  U.S.C.  2307.) 

g  104.164      State   board   adoption   of  the 
five-year  State  plan. 

(a)  If  the  participating  agencies, 
councils,  and  individuals  are  not  able  to 
agree  upon  the  provisions  of  the  five- 
year  State  plan,  the  State  board  will 
make  make  a  final  decision. 

ib>  In  accordance  with  §  104.171  (b> 
<  1  > ,  the  State  board  shall  include  in  the 
five-year  State  plan: 

<  1 )  Any  recommendation  which  is  re- 
jected by  the  State  board  indicating  its 
source  (i.e.,  the  name  of  tlie  individual 
and  agency  or  council  affiliation  > ;  and 

(2)  The  reasons  of  the  State  board  for 
rejecting  the  recommendation. 

(Sec.  107(a)  (1);  20  U.S.C.  2307.) 

§  104. ]6!i      Piiblir   hearinfis  on   the   five- 
year  .*^Iate  plan. 

(a)  In  formulating  the  five-year  State 
plan,  the  State  board  is  required  to  con- 
duct a  series  of  public  hearings.  This 
series  of  public  hearings  shall  be  con- 
ducted: 

1 1 »  During  the  development,  prior 
State  plan; 

(2»  After  giving  sufficient  public  no- 
tice; and 

(3)  Throughout  all  regions  of  the 
State. 

(b>  Tlie  purpose  of  these  public  hear- 
ings is  to  provide  the  opportunity  for  all 
segments  of  the  population  of  the  State 
to  give  their  views  on: 

(1)  The  goals  which  ought  to  be 
adopted  in  the  State  plan; 

12)  The  programs  to  be  offered  under 
the  State  plan; 

<  3 )  The  allocation  of  responsibility  for 
programs  (courses)  among  the  various 
levels  of  education  and  among  the  vari- 
ous institutions  of  the  State:  and 

14)  The  allocation  of  local.  State,  and 
Federal  resources  to  meet  these  goals. 

IC  In  accordance  with  §104.171(d'. 
the  State  board  shall  include  in  the  five- 
year  State  plan : 

1 1  >  The  views  expressed  at  the  public 
hearings  or  comments  submittbd  in 
writing ; 

(2)  A  description  of  how  these  views 
are  refiected  in  the  provisions  of  the 
five-year  State  plan;  and 

<  3  >  The  reasons  for  rejecting  any  view 
which  is  not  accepted  for  inclusion  in  the 
five-year  State  plan. 

(Sec.   107(a)(2);    20  U.S.C.  2307.) 
§104.171      Ortifiration  of  plans. 

As  used  in  this  section,  the  term 
"plans"  refers  to  the  five-year  State  plan 
and  the  annual  program  plan  and  ac- 
countability report.  The  plans  submitted 
shall  include,  as  attachments,  the  fol- 
lowing certifications: 

•  a)  Certification  by  the  State  attorney 
general.  The  State  attorney  general,  or 
other  official  designated  in  accordance 
with  State  law  to  advise  the  State  board 
on  legal  matters,  shall  certify  that  the 
State  t)oard  named  in  the  plan  is  the 
sole  agency  which  has  authority  under 
State  law  to  submit  the  plan  and  to 
administer  or  supervise  the  administra- 
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tion  of  vocational  education,  and  that 
all  the  plan's  provisions  with  respect  to 
the  use  of  funds  under  the  Act  can  be 
carried  out  by  the  State. 
(Implements  Sec.  104(a)(1);  20  U.S.C.  2304.) 

(b)  Certification  of  involvement  of 
designated  agencies. 

( 1 »  The  State  board  shall  certify  that 
each  of  the  agencies,  councils,  and  in- 
dividuals required  in  S  104.162  has  been 
afforded  the  opportunity  to  be  involved. 
The  State  board  shall  include  in  this 
Certification  all  recommendations  re- 
jected by  the  Board,  complete  identifica- 
tion of  the  agency,  council,  or  individual 
having  made  the  rejected  recommenda- 
tion and  the  reasons  for  rejecting  these 
recommendations,  as  required  by 
s<  104.164ib».  This  certification  shall  also 
indicate  the  meetings  held  under  the  au- 
thority of  s  104.163. 

(2>  Each  representative  required  in 
S  104.162  shall  certify  that  he  or  she  has 
had  the  opportunity  to  participate 
actively  in  formulating  the  plan. 

(Implements  Sees.  104(a)(3),  107(a)(1);  20 
U.S.C.  2304,  2307.) 

(c>  Certification  of  delegation.  The 
State  board  shall  certify  any  delegation 
by  the  State  board  of  responsibilities  for 
administration,  operation,  or  supervision 
of  vocational  education  programs  to 
other  appropriate  State  agencies.  The 
statement  shall  set  forth  the  procedures 
used  for  delegation,  the  specific  responsi- 
bilities delegated,  and  the  specific  agency 
or  agencies  involved. 

(Implements  Sec.  104(a)  (2);  30  U.S.C.  2304.) 

Id'  Certification  of  public  hearings. 
The  State  board  shall  certify  the  method 
used  to  provide  reasonable  notice  and 
opportunity  for  public  hearings  through- 
out all  regions  of  the  State  in  order  to 
permit  all  segments  of  the  population  to 
give  their  views  on  the  goals  for  voca- 
tional educational  which  ought  to  be 
adopted  in  the  plan  in  terms  of  the  ele- 
ments listed  in  55  104.165(bi  and  104.207 
(b^  The  statement  shall  also  include  the 
views  expressed  at  the  hearings  and  a 
description  of  how  those  views  are  re- 
flected in  the  plan.  If  any  views  are  not 
reflected,  the  statement  shall  set  out  the 
reasons  for  rejecting  them. 

(Implements  Sec     107(a)(2),   108(a)(2);    20 
U.S.C.  2307,  2308.) 

ie>  Certification  of  local  advisory 
councils.  The  State  board  shall  certify 
that  eligible  recipients  within  the  State 
have  been  notified  of  their  responsibility 
to  establish  local  advisory  councils.  The 
State  board  shall  also  certify  that  eligible 
recipients  receiving  assistance  under  the 
Act  to  operate  vocational  education  pro- 
grams  have  established  these  councils. 

(Implements  Sec.  105(g);  20  U.S.C.  2305.) 

(f)  Certification  of  consultation  with 
State  advisory  council.  The  State  ad- 
visory council  shall  certify  that  the  plan 
was  prepared  in  consultation  with  the 
council. 
( Implements  Sec.  105((1) ;  20  U.S.C.  2305.) 

(g>  Certification  by  full-time  person- 
nel of  opportunity  to  review  the  plans. 
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The  personnel  assigned  full  time  to  re- 
view programs  within  the  State  to  assure 
equal  access  to  vocational  education  by 
both  men  and  women  shall  certify  that 
the  opportunity  to  review  the  plan  has 
been  afforded. 

(Implements  Sec.  109(a)(3)(B);  20  U.S.C. 
2309.) 

(h>  Certification  of  adoption  by  State 
board.  The  State  board  shall  certify  that 
development  of  the  plan  has  been  coor- 
dinated with  the  agencies,  councils,  and 
individuals  as  required  by  §  104.162  and 
that  the  final  decision  has  been  adopted 
by  the  State  board,  and  that  the  plan 
constitutes  the  basis  for  operation  and 
administration  of  the  State's  vocational 
education  program. 
(Implements  Sec.  104(a)(1);  20  U.S.C.  2304.) 

§  104.181      CoiHenl     of     fivc-vear     Slate 
plan. 

The  Stat€  board  shall  submit  the  five- 
year  State  plan  to  the  Commissioner, 
through  the  appropriate  HEW  Regional 
Office,  by  the  July  1st  preceding  the  be- 
ginning of  the  first  fiscal  year  for  which 
the  plan  is  to  take  effect.  The  plan  shall 
be  composed  of  the  following  two  parts: 

(a)  Procedures  for  carrying  out  cer- 
tain assurances  of  the  general  applica- 
tion as  required  In  §  104.182;  and 

(b)  Program  provisions  as  required  in 
§§  104.183  through  104.188. 

(Sec.  107(b);  20  U.S.C.  2307.) 

§  104.182      Procedures  to  assure  compli- 
ance with  the  jseneral  application. 

The  State  board  in  Its  five-year  State 
plan  shall : 

(a)  Describe  the  information  which 
the  State  board  will  require  in  local  ap- 
plications in  order  to  meet  the  require- 
ments of  §  104.141(f)(4); 
(Sec.  106(a)(4);  20  U.S.C.  2306.) 

(b>  Describe  the  procedures  for  af- 
fording eligible  recipients  reasonable 
notice  of  an  opportunity  for  a  hearing, 
for  conducting  the  hearing,  for  provid- 
ing a  written  record  of  the  hearing,  and 
for  Informing  the  recipient  in  writing  of 
the  decisions  and  reasons  therefor; 
( Implemeiti^ec.  106(a)  (4);  20  U.S.C.  2306.) 

(c)  Describe  how  the  State  board,  for 
purposes  of  giving  priority  to  applica- 
tions, determines : 

( 1 )  Economically  depressed  areas  and 
areas  with  high  rates  of  unemployment 
which  are  unable  to  provide  the  re- 
sources necessary  to  meet  the  vocational 
education  needs  without  Federal  assist- 
ance: and 

(2)  Programs  new  to  the  area  which 
are  designed  to  meet  new  and  emerging 
manpower  needs  and  job  opportunities 
In  the  area  (and,  where  relevant,  In  the 
State  and  Nation) ; 

(Implements   Sec.    106(a)(6)(A);    20   U.S.C. 
2306.) 

(d)  Describe  the  policies  and  proce- 
dures by  which  the  State  board  deter- 
mines how  the  amount  of  funds  avail- 
able under  this  Act  will  be  made  avail- 


able to  those  applicants  approved  for 
funding,  using  the  factors  specified  in 
§  104.141(f)(5)(B); 

(Sec.  106(a)  (5)  (B) ;  20  U.S.C.  2306.) 

(e)  Set  forth  the  policies  and  proce- 
dures Instituted  for  public  disclosure  In 
accordance  with  §  104.141(f)  (9) ;  and 

(Sec.  106  (a)  (9) ;  20  U.S.C.  2306.) 

<f  >  -Describe  the  procedures  for  Insur- 
ing that  funds  for  vocational  programs 
for  handicapped  persons  are  used  in  a 
manner  consistent  with  §  104.141(f)  (10) . 
The  statement  shall  describe  how  the 
program  provided  each  handicapped 
child  will  be  planned  and  coordinated  in 
conformity  with  and  as  a  part  of  the 
child's  Individualized  educational  pro- 
gram as  required  by  the  Education  of  the 
Handicapped  Act. 
(Sec.  106(a)  (10);  20  U.S.C.  2306.) 

§  104.183      .Assessment     of     employment 
opportunities. 

(a)  The  five-year  State  plan  shall  in- 
clude an  assessment  of  current  and  fu- 
ture needs  for  workers  (job  skills)  within 
the  State  and,  where  appropriate,  within 
the  pertinent  region  of  the  country. 

(b)  This  assessment  shall  reflect  the 
latest  available  data  of  present  and  pro- 
jected employment,  including  the  data 
available  from  the  State  occupational 
information  coordinating  committee. 

(Sec.  107(b)(1);  20  U.S.C.  2307.) 

§  104.184      Goals    to    meet    employment 
needs. 

The  five-year  State  plan  shall  describe 
clearly  the  goals  the  State  will  seek  to 
achieve  with  respect  to  Its  needs  for 
workers  identified  in  §  104.183  by  the 
end  of  the  five-year  period  covered  by 
■>  the  five-year  State  plan.  This  descrip- 
tion shall  be  in  terms  of  the  following 
four  elements  and  shall  include  the 
reasons  for  choosing  these  elements: 

(a)  The  programs  (courses)  and  other 
training  opportunities  to  be  offered  to 
meet  the  needs  Identified  in  §  104.183; 
(For  the  purposes  of  this  part,  the  term 
"program"  refers  to  OE  instructional 
programs,  as  defined  by  the  Office  of 
Education  in  Handbook  VI.  Standard 
Terminology  for  Curriculum  and  In- 
struction in  Local  and  State  School  Sys- 
tems (1970).  and  means  a  planned  se- 
quence of  courses,  services,  or  activities 
designed  to  meet  an  occupational  ob- 
jective.) 

(b)  The  projected  enrollments  of  these 
programs  and  training  opportunities; 

(c)  The  allocations  of  responsibility 
for  the  offerings  of  those  programs  and 
training  opportunities  among  the  sec- 
ondary, postsecondary,  and  adult  levels 
of  education  and  among  the  various 
types  of  Institutions  of  the  State ;  and 

(d)  The  allocations  of  all  local,  State. 
and  Federal  financial  resources  available 
In  the  State  for  the  programs  and  train- 
ing opportunities  among  the  secondary, 
postsecondary,  and  adult  levels  of  educa- 
tion and  among  the  various  types  of  in- 
stitutions of  the  State. 
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(Sec.  107(b)  (2) ;  20  U.S.C.  2307.) 

§  104.185      Funding  to  meet  employment 
needs. 

(a)  The  five-year  State  plan  shall  set 
forth  precisely  the  planned  uses  of  Fed- 
eral, State,  and  local  education  funds  for 
each  fiscal  year  of  the  State  plan; 

(b)  The  five-year  State  plan  shall  In- 
dicate how  this  allocation  of  funds  will 
meet  the  goals  identified  in  §  104.184; 

(c)  The  description  of  the  planned 
uses  of  funds  shall  be  in  terms  of  the 
four  elements  of  §  104.184  (this  does  not 
require  duplication  of  §  104.184  (d>  > ; 
(Sec.  107(b)  (3)  (A) ;  20  U.S.C.  2307.) 

(d)  The  five-year  Stat«  plan  shall  in- 
dicate the  planned  uses  of  funds  under 
section  120(bHi)  (0»  and  section  130(b» 
<7>  of  this  Act  for: 

(1>  State  administration; 
(2)  Local  administration;  and 

(Implements   Sec.    107(b)(3)(A);    20   U.S.C. 
2307.) 

(e)  The  five-year  State  plan  shall  set 
forth  the  reasons  for  choosing  these 
particular  uses  of  funds,  except  that  the 
State  will  continue  to  use  approximately 
the  same  amount  of  its  State  grant 
under  subpart  2  (basic  grant)  of  this 
part  for  programs  in  secondary  schools 
during  fiscal  years  1978  and  1979  as  it 
used  during  fiscal  years  1975  and  1976, 
unless  the  State  is  able  to  demonstrate  in 
its  five-year  State  plan  the  need  to  shift 
funds  from  that  use. 

(Sec.  107(b)  (3)  (A) ;  20  U.S.C.  2307.) 

§  104.186      Funding    to    meet     program 
(purpose)  needs. 

(a)  The  five-year  State  plan  shall  set 
forth  precisely  the  intended  uses  of  funds 
under  the  Act  for: 

(1)  Basic  grant  programs  in  §  104.501; 

(2)  Program  improvement  and  sup- 
portive services  in  §  104.701 ; 

(3)  Special  programs  for  the  disad- 
vantaged In  s  104.801  (funded  under 
section  102(b)  of  the  Act) ;  and 

(4)  Consumer  and  homemaking  edu- 
cation in  §  104.901  (funded  under  section 
102(c)  of  the  Act). 

(b)  The  five-year  State  plan  shall  set 
out  the  reasons  for  choosing  the  uses 
described  In  paragraph  (a)  of  this  sec- 
tion. 

(c)  The  five-year  State  plan  shall  set 
forth  precisely  the  intended  uses  of  Fed- 
eral funds,  in  accordance  with  the  mini- 
mum percentages  In  55  104.312  and  104.- 
313  to  meet  the  special  needs  of: 

'Ij   Handicapped  persons; 
(2)  Disadvantaged  persons;  and 
(3 1   Persons  of  limited  English-speak- 
ing ability. 

(d)  The  five-year  State  plan  shall  also 
set  forth  the  intended  allocation  of  State 
and  local  funds,  in  accordance  with  the 
matching  requirements  in  §  104.303.  to 
meet  the  special  needs  of :        - 

(D  Handicapped  persons; 
(2)  Disadvantaged  persons:  and 
(3 1   Persons  of  limited  EnglLsh-speak- 
ing  ability. 


( Implements  sees.  107(b)  (3)(B),  n0(a),(b); 
20  use.  2307,  2310.) 

§  104.187  Policies  for  eradicating  se.v 
discrimination. 

(a)  The  five-year  State  plan  shall  set 
forth  a  detailed  description  of  policies 
and  procedures  which  the  State  will  fol- 
low to  assure  equal  access  to  vocational 
education  programs  by  both  women  and 
men. 

This  description  shall  include : 

(1)  Actions  to  be  taken  to  overcome 
sex  discrimination  and  sex  stereotyping 
in  all  State  and  local  vocational  educa- 
tion programs; 

(2)  Incentive  adopted  by  the  State  for 
eligible  recipients  to: 

(i»  Encourage  the  enrollment  of  both 
women  and  men  in  nontraditional 
courses  of  study;  and 

( 11 )  Develop  model  programs  to  reduce 
sex  bias  and  sex  stereotyping  in  training 
for  and  placement  In  all  occupations. 

(b)  The  five-year  State  plan  shall  set 
forth  a  program  to  assess  and  meet  th^ 
needs  of  persons  described  in  §  104.621. 
This  program  shall  Include : 

( 1  >  Special  courses  for  these  persons 
to  learn  how  to  seek  employment;  and 

<  2 1  Placement  services  for  these  per- 
sons once  they  complete  the  vocational 
education  program. 

(Sec.  107(b)(4);  20  U.S.C.  2307.) 

§  1Q4.188  Coordination  between  man- 
power training  programs  and  voca- 
tional education  programs. 

The  five-year  State  plan  shall  describe 
the  mechanism  established  for  coordinat- 
ing vocational  education  programs  with 
manpower  training  programs  conducted 
by  prime  sponsors  under  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA),  Pub.  L.  93-203,  and  vocational 
education  programs  assisted  under  this 
Act.  This  description  shall  include  the 
criteria  developed  to  avoid  duplication  of 
programs  under  this  Act  and  CETA. 

(Sec.   107(b)(5);   20  U.S.C.  2307:   Sen.   Rept. 
94-882;  p.  68.) 

Development  of  Annual  Program  Plan 
AND  Accountability  Report 

§  10.1.202  Due  date  of  annual  program 
plan. 

For  each  fiscal  year,  the  annual  pro- 
gram plan  is  due  by  the  July  1st  preced- 
ing the  beginning  of  the  applicable  fiscal 
year.  For  example,  the  first  annual  pro- 
gram plan  is  required  for  fiscal  year  1978 
and  is  due  in  the  appropriate  SEW  Re- 
gional Office  by  July  1,  1977. 

(Sec.  108(b);  20  U.S.C.  2308.) 

§  104.20,3  Due  dale  of  annual  account- 
abiliM  report. 

For  each  fiscal  year,  the  annual  ac- 
countability report  is  due  by  the  July  1st 
following  the  completion  of  the  applica- 
ble fiscal  year.  For  example,  the  first  an- 
nual accountability  report  is  required  for 
fiscal  year  1978  and  is  due  in  the  appro- 
priate HEW  Regional  Office  by  July  1. 
1979. 


(Sec.  108(b) ;  20  U.S.C.  2308.) 

§  104.204  Representation  required  in 
the  development  of  the  annu  d  pro- 
gram plan  and  arruuntabilily  report. 

In  formulating  the  annual  program 
plan  and  accountability  report  for  any 
given  fiscal  year,  the  State  board  is  re- 
quired to  involve  the  active  participation 
of  a  representative  of  each  group  set 
forth  in  §  104.162  (a)  through  (j) . 

(Sees.   107(a)(1),  108(a)(1);  20  U.S.C.  2307, 
2308.) 

§  104.205  Meetings  of  participating  rep- 
resentatives. 

The  State  board  shall  convene,  as  a 
group,  the  representatives  of  the  agen- 
cies, councils,  and  IndivlduaLs  specified  in 
§  104.204  for  at  least  three  meetings  dur- 
ing each  fiscal  year.  These  meetings  will 
be  convened  to  accomplLsh  the  following 
purposes : 

I  a)  First  meeting:  To  plan  for  the  de- 
velopment of  the  first  draft  of  the  an- 
nual program  plan  and  the  accountabil- 
ity report; 

(b)  Second  meeting:  To  consider  the 
draft  of  the  annual  program  plan  and 
accountability  report; 

(c)  Third  meeting:  To  recommend  for 
adoption  the  final  annual  program  plan 
and  accountability  report. 

(Sec.  108(a)  ( 1 ) ;  20  U.S.C.  2308.) 

§  104.206  Slate  board  adoption  of  the 
annual  pntgram  plan  and  account- 
ability report. 

'a)  If  the  participating  agencies, 
councils,  and  individuals  are  not  able  to 
agree  upon  the  provisions  of  the  annual 
program  plan  or  the  accotmtabillty  re- 
port, the  State  board  will  make  a  final 
decLsion. 

(b)  The  State  board  shall  Include  in 
the  annual  program  plan  or,  as  appro- 
priate, in  the  accountability  report: 

( 1 )  Any  recommendation  which  is  re- 
jected by  the  State  board  indicating  its 
source  (including  the  name  of  the  indi- 
vidual and  agency  or  coimcil  affiliation) ; 
and 

(2)  The  reasons  of  the  State  board  for 
rejecting  the  recommendation. 

(Sec.  108(a)  (1);  20  U.S.C.  2308.) 

§  101.207  Public  hearing  on  the  annual 
program  plan  and  accountability  re- 
port. 

(a)  In  formulating  the  annual  pro- 
gram plan  and  accountability  report,  the 
State  board  is  required  to  conduct  a  pub- 
lic hearing.  This  public  hearing  shall  be 
conducted : 

( 1 )  During  the  development,  prior  to 
adoption  of  the  annual  program  plan 
and  accountability  report;  and 

<2)  After  giving  .sufficient  public  no- 
tice. 

<b»  The  purpose  of  this  public  hear- 
ing is  to  provide  an  opportunity  for  all 
segments  of  the  population  of  the  State 
to  give  their  views  on: 

(1>  The  goals  which  ought  to  be 
adopted  in  the  annual  program  plan; 

<2)  The  programs  to  be  offered  under 
the  annual  program  plan ; 
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(3)  The  allocation  of  responsibility 
for  programs  among  the  various  levels 
of  education  and  among  the  various  m- 
stitutions  of  the  State;  and 

( 4 1   The  allocation  of  local.  State,  ana 
Federal  resources  to  meet  these  goals. 
(Interprets  Sec.  108(a). 2):  20  U.S.C.  2308.) 

(CI  The  State  board  shall  include  in 
the  annual  program  plan  or.  as  appro- 
priate, in  the  accountability  report : 

( 1 1  The  views  expressed  at  the  public 
hearing  or  comments  submitted  in  writ- 
ing; 

(2)  A  description  of  how  these  views 
are  reflected  in  the  provisions  of  the  an- 
nual program  plan  or  the  accountability 
report;  and 

( 3  >  The  reasons  for  rejecting  any  view 
which  is  not  accepted  for  inclusion  in  the 
annual  program  plan  or  accountability 
report. 
(Sec.  108|a)(2);  20  U.S.C.  2308.) 

§  lot. 221  Conlent  of  arrtiiial  prosrani 
plan  for  li«ral  ><'ar  l')78. 

A  five-year  State  plan  which  includes 
the  program  provisions  in  §§  104.183 
through  104.186  on  a  year-by-year  basis 
will  meet  the  requirements  of  the  Act  for 
the  annual  program  plan,  except  that  in 
addition  to  the  planned  uses  of  funds  in 
§  104.186.  the  plan  shall  also  set  out  pre- 
cisely the  proposed  distribution  of  such 
funds  among  eligible  recipients,  together 
with  an  analysis  of  the  manner  in  which 
such  distribution  complies  with  the  as- 
surance given  in  the  general  application 
and  in  accordance  with  the  policies  and 
procedures  in  §  104.182<d). 
(Interprets  108(b)(1);  20  U.S.C.  2308.) 

§  lot. 222  Conttnl  of  annual  procram 
plans  for  llir  (iscal  \<'ar>  folloninp 
1978. 

The  plan  shall  contain:  (a)  Any  up- 
dating of  the  five-year  State  plan,  as 
submitted  under  §§  104.183  and  104.184. 
considered  necessary  to  reflect  later  or 
more  accurate  employment  data  or  a 
different  level  of  funding  than  was 
anticipated; 

(b»  A  description  of  how  the  uses  of 
funds  proposeii  for  the  fiscal  year  in 
5  104.185  will  be  complied  with  or 
changed  lin  light  of  anticipiated  appro- 
priations) and  the  reasons  for  the 
changes: 

'O  A  description  of  how  the  uses  of 
funds  under  the  Act  proposed  for  the 
fiscal  year  in  §  104.186  will  be  complied 
with  or  changed  lin  light  of  anticipated 
appropriations)  and  the  reasons  for  the 
changes; 

(d)  A  description  of  how  funds  used 
in  (b)  and  'O  will  comply  with  the  mini- 
mum percentages,  matching,  and  main- 
tenance of  effort  requirements  in 
§  104.301; 

(ei  The  additional  provisions  set 
forth  in  §  104.221; 

<f)  The  results  of  the : 

(1)  Coordination  of  programs  funded 
under  this  Act  and  manpower  training 
programs; 

(2)  Compliance  of  the  State  plan  with 
the  provisions  contained  in  !S  104.187 
concerning    providing    equal    access    to 
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programs  by  both  men  and  women ;  and 

(3)  Participation  of  local  advisory 
councils  required  to  be  established  under 
§  104.171(e). 

(Implements  Sec.  108(b)(1);  20  U5,C.  2308.) 

§  104.241      Conlen:  of  the  accountability 
report. 

(a)  The  accountability  report  shall: 

(1)  Show  the  extent  to  which  the 
State,  during  the  fiscal  year  preceding 
the  submission  of  the  report,  has 
achieved  the  goals  of  the  approved  five- 
year  State  plan,  including  a  description 
in  terms  of  the  elements  in  §  104.184; 

1 2 )  Show  the  degree  to  which  proposed 
uses  of  Federal,  State,  and  local  funds  in 
§  104.222(b)  have  been  complied  with, 
including  a  description  in  terms  of  the 
elements  in  §  104.185; 

( 3 »  Show  in  detail  how  the  funds  used 
in  §  104.222<d)  complied  with  the  mini- 
mum percentage,  matching,  and  mainte- 
nance of  effort  requirements  in  §  104.301; 

(Implements  Sec.  108(b)  (2)  (A) .) 

(4)  Show  in  detail  how  funds  under 
the  Act  allocated  for  programs  in 
§  104.186  have  been  used  during  the  fiscal 
year,  including: 

(i)  A  description  of  uses  of  funds  as 
set  out  in  §§  104.222(c); 

(ii)  A  description  of  the  distribution 
of  funds  available  for  these  sections 
among  local  educational  agencies  and 
other  eligible  recipients  in  conformity 
with  §  104.222te) ;  and 

(iii)  The  results  achieved  by  the  uses 
of  these  funds. 
(Sec.  108(b>(2)  (B):  20  U.S.C.  2308.) 

(b)  The  accountability  report  shall 
contain: 

•  1)  A  summary  of  the  evaluation  of 
programs  conducted  by  the  State  in  ac- 
cordance with  §§  104.402  and  104.404; 
and 

(2>  A  description  of  how  the  evalua- 
tion information  has  been  used  to  im- 
prove the  State's  programs  of  vocational 
education,  including  consideration  given 
to  each  recommendation  in  the  evalua- 
tion report  of  the  State  advisory  council 
for  vocational  education. 
(Sec.  108(b)  (2)  (C) ;  20  U.S.C.  2308.) 

Approval  of  Five-Year  State  Plan  and 
Annual  Program  Plan  and  Accounta- 
bility Report 

§  104.261      Condilions    for    approval    of 
fivr-year  State  plan. 

The  Commissioner  will  not  approve  a 
five-year  State  plan  until  the  Commis- 
sioner: 

(a)  Makes  specific  findings  in  writing 
as  to  the  compliance  of  the  five-year 
State  plan  with  the  provisions  of  the  Act 
and  applicable  regulations; 

(b)  Makes  a  determination  that  ade- 
quate procedures  are  set  forth,  in  ac- 
cordance with  §  104.182,  to  insure  that 
assurances  of  the  general  application 
will  be  carried  out ; 

<c)  Makes  a  determination  that  ade- 
quate procedures  are  set  forth  in  the  five- 
year  State  plan  to  insure  that  the  pro- 
visions of  the  plan  will  be  carried  out; 


(Sec.  109(a)(1);  20  U.S.C.  2309.) 

(d)  Has  received  assurances  that  the 
full-time  personnel  assigned  to  review 
programs  within  the  State  to  assure 
equal  access  by  both  men  and  women 
have  been  afforded  the  opportimity  to 
review  the  five-year  State  plan;  and 

(Sec.    109(a)(3)(B);    20   U.S.C.  2309.) 

(e)  Makes  a  determination  that  the 
State  has  complied  in  preparing  the  five- 
year  State  plan  with  the  nationally  uni- 
form definitions  and  information  ele- 
ments which  have  been  developed  under 
the  authority  of  section  161  of  the  Act. 
(Sec.  109(a)(3)(C);  20  U.S.C.  2309.) 

§  104.262  Conditions  for  approval  of 
annual  program  plan  and  arrounl- 
ability  report. 

The  Commissioner  will  not  approve  an 
annual  program  plan  and  accountability 
report  until  the  Commissioner: 

(a)  Makes  specific  findings  in  writ- 
ing as  to  the  compliance  of  the  annual 
program  plan  and  accountability  report 
with  the  provisions  of  the  Act  and  appli- 
cable regulations; 

(b)  Makes  a  determination  that  ade- 
quate procedures  are  set  forth  to  insure 
that  the  assurances  of  the  general  appli- 
cation will  be  carried  out; 

(c)  Makes  a  determination  that  ade- 
quate procedures  are  set  forth  in  the  an- 
nual program  plan  and  accountability 
report  to  insure  that  the  provisions  of 
the  plan  will  be  carried  out; 

(d)  Makes  a  determination  that  the 
annual  program  plan  and  accountability 
report  show  progress  in  achieving  the 
goals  set  forth  in  the  approved  five-year 
State  plan;, 

(Sec.  109(a)  (2) ;  20  U.S.C.  2309.) 

(e)  Has  received  assurances  that  the 
full-time  personnel  assigned  to  review 
programs  within  the  State  to  assure  equal 
access  by  both  men  and  women  have 
been  afforded  the  opportunity  to  review 
the  annual  program  plan  and  account- 
ability report;  and 

(Sec.    109(a)(3)(B):    20    U.S.C.    2309.) 

(f)  Makes  a  determination  that  the 
State  has  complied  in  preparing  the  an- 
nual program  plan  and  accountability 
report  with  the  nationally  uniform  defi- 
nitions and  information  elements  which 
have  been  developed  under  the  authority 
of  section  161  of  the  Act. 

(Sec.    109(a)(3)(C);    20   U.S.C.   2309.) 

§  104.263      Notice  of  approval  or  disap- 
proval. 

After  reviewing  the  five-year  State 
plan,  the  annual  program  plan,  and  the 
accountability  repwrt,  the  Commissioner 
will  notify  the  State  board,  in  writing. 
of  the  granting  or  withholding  of  ap- 
proval. 

(Sec.   109    (a),    (b);   20  U.S.C.  2309.) 

Withholding  of  Approval  of  Plan 

§  104.271      Disapproval  of  plan. 

The  Commissioner: 
(a)  Will  not  finally  disapprove  a  State 
plan  without  first  affording  the  State 
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board  reasonable  notice  and  opportunity 

for  a  hearing; 

(Sec.  109(b)(1):  20  U.S.C.  2309.) 

(b)  'V^ill  not  disapprove  a  State  plan 
solely  on  the  basis  of  the  distribution  of 
State  and  local  expenditures  for  voca- 
tional education; 

(Sec.  109(b)  (2) ;  20  U.S.C.  2309.) 

(c)  Will  give  at  least  fifteen  (15)  work 
days  written  notice  of  the  disapproval  of 
a  plan  or  disapprova".  of  the  method  by 
which  the  State  is  administering  the 
plan;  and 

(Implements  Sec.  109(c) :  20  U.S.C.  2309.) 

(d)  Will  hold  the  hearing  within  the 
State. 

(Sec.  109(b)  (1);  20  U.S.C.  2309.) 

Hearings  Before  the  Commissioner  on 
Agency  or  Council  Challenges  to  the 
Five-Year  State  Plan  or  the  Annual 
Program  Plan 

§  104.281      Opportunity  for  a  hearing. 

(a)  Sections  107  and  108  of  the  Act 
require  the  Commissioner  to  provide  an 
opportunity  for  a  hearing  to  certain 
agencies  and  councils  which  may  be  dis- 
satisfied with  any  final  decision  of  the 
State  board  with  respect  to  the  proposed 
five-year  State  plan  or  the  annual  pro- 
gram plan  filed  with  the  Commissioner. 

(b)  The  agencies  and  councils  which 
may  request  a  hearing  are  those  agen- 
cies and  councils  set  forth  in  §  104.162 
(a)  through  (d),  and  (h)  through  (j)>. 
A  representative  of  an  agency  or  council 
may  not  request  a  hearing  in  his  or  her 
individual  capacity. 

(Sees.  107(a).  108(a);  20  U.S.C.  2307;  2308.) 

(c)  An  agency  or  council  may  appeal 
to  the  Commissioner  only: 

d)  Matters  which  the  agency  or  coun- 
cil has  recommended  to  the  State  board 
for  inclusion  in  the  five-year  State  plan 
or  annual  program  plan  which  the  State 
board  has  not  accepted  (§  104.1^)  ;  or 

(2)  The  State  board's  failure  to  fol- 
low the  section  107  and  section  108  proc- 
ess as  to  that  agency  or  council. 

(Interprets    Sec.    107(a).    108(a).   20-- U.S.C. 
2307.  2308.) 

§  101.282      Appeal  to  the  f A>n»niis!«ioner. 

<a)  If  a  hearing  is  to  be  requested,  the 
notice  of  appeal  shall  be  in  writing,  ad- 
dressed to  the  Commissioner  and  to  the 
State  board,  and  mailed  by  registered 
mail  Tio  later  than  fifteen  (15)  work 
days  after  the  notification  in  writing  has 
been  received  by  the  agency  or  council 
that  the  recommendations  of  the  agency 
or  council  have  been  disapproved  by  the 
State  ijoard. 

(b)  Pending  resolution  of  the  matter 
for  which  a  hearing  has  been  requested, 
the  five-year  Stat*  plan  or  annual  pro- 
gram plan  submitted  by  the  State  board, 
if  in  substantially  approvable  form,  may 
be  conditionally  approved  by  the  Com- 
missioner and  may  be  conditionally 
deemed  the  operative  plan. 

(Implements  Sees.  107(a)     108(a);   20  U.S.C. 
2307.  2308.) 


§  104.283      Hearing. 

(at  The  Commissioner  may  delegate 
authority  to  an  employee  of  the  OflBce  of 
Education  to  be  the  hearing  officer.  The 
hearing  officer  shall  take  testimony,  con- 
sider the  arguments  of  the  parties,  make 
findings  of  fact,  make  conclusions  of  law, 
and  make  recommendations  to  the  Com- 
missioner. 

(b >  The  hearing  officer  shall  give  each 
party  at  least  fifteen  (15)  work  days 
notice  of  the  time,  place,  and  purpose  of 
the  hearing. 

(c)  The  fifteen  (15)  work  days  notice 
of  time  and  place  of  the  hearing  may  be 
reduced  or  waived  if  all  parties  agree- 

(d)  The  hearing  may  take  place  in 
Washington,  D.C..  or  within  the  State 
whose  agency  or  council  is  appealing,  at 
the  option  of  the  requesting  party  and 
with  the  hearing  officer's  approval. 

(e)  The  hearing  officer  may  adjourn 
the  hearing  to  a  more  satisfactory  time 
or  place  on  the  motion  of  the  hearing 
officer  or  on  motion  of  a  party. 

(f )  A  record  shall  be  kept  of  the  hear- 
ing. The  record  may  be  taken  by  short- 
hand, stenotype.  or  mechanical  or  elec- 
trical means,  and  shall  be  transcribed. 

(Implements  Sec.  107(a)  (1):  20  U.S.C.  2307.) 
§  104.284      Prehearing. 

(a)  The  hearing  oflBcer  may  require 
a  prehearing  conference. 

(b)  The  prehearing  conference  shall 
be  conducted  in  an  informal  manner  for 
the  purpose  ol : 

(1)  Simplification  of  the  issues; 

(2)  Exchange  of  documents; 

(3)  Stipulation  of  facts; 

(4)  Deciding  on  procedures  at  the 
hearing;  and 

(5)  Such  other  matters  as  may  prop- 
erly be  dealt  with  to  aid  in  expediting 
the  orderly  conduct  or  disposition  of  the 
hearing. 

(Implements  Sec.  107(a)(1);  20  U.S.C.  2307.) 

§  104.28.'>      Right    to    counsel,    witnesses, 
rro-s  examination. 

•  a)  The  parties  shall  have  the  right 
to  be  represented  by  counsel. 

(b)  The  parties  may  offer  evidence  by 
witnesses  appearing  in  person. 

(c)  Where  a  witness  appears  in  per- 
son, the  other  party  shall  have  the  right 
to  cross  examine  the  witness. 

(d)  If  a  witness  Ls  unable  to  appear 
in  person,  documentary  evidence  or  affi- 
davits may  be  accepted  in  lieu  of  personal 
appearance.  Affidavits  shall  be  given  only 
the  probative  value  of  a  sworn  state- 
ment which  has  not  been  subjected  to 
cross  examination. 

(Implements  Sec.  107(a)(1);  20  U.S.C.  2307.) 

§  1 04.286      Evidenre  and  .standanl  of  evi- 
dence. 

(a)  Formal  rules  of  evidence  do  not 
apply.  The  hearing  officer  shall  restrict 
the  admission  of  evidence  to  that  which 
i.s  material  and  relevant. 

(b)  The  hearing  officer  may  request 
additional  evidence. 

( c )  Findings  of  f  ac  t  shall  be  supported 
by  substantial  evidence.  "Substantial  evi- 
dence." for  the  purpose  of  this  hearing, 
means  such  relevant  evidence  as  a  rea- 


sonable mind  might  accept  to  support 
a  conclusion.  i305  U.S.  197.  229  (1938).) 

(Implements  Sec.  107(a)  (1);  20  U.S.C.  2307.) 

§  104.287      nelerniinalions    H»    be    made 
by  the  hearing  oHieer. 

<a»  The  hearing  officer  shall  deter- 
mine, with  reference  to  the  matters  sub- 
ject to  appeal  (S  104.218ic» )  ; 

(1)  Whether  the  procedural  require- 
ments of  the  Act  have  been  fulfilled; 

(2)  Whether  the  decisions  of  the 
State  board  as  set  forth  in  the  five-year 
State  plan  or  the  annual  program  plan 
are  in  accordance  with  the  law; 

( 3 )  Whether  the  decisions  of  the  State 
board  in  the  five-year  State  plan  or  the 
annual  program  plan  are  based  on  sub- 
stantial evidence;  and 

(4)  Whether  the  State  board's  de- 
cLsions  in  the  five-year  State  plan  or  the 
annual  program  plan  best  carry  out  the 
purposes  of  the  Act. 

(Sec.  107(a)  (1);  20  U.S.C.  2307.) 

(b)  Where  the  hearing  officer  decides 
that  the  State  board  has  conformed  with 
the  provisions  of  paragraphs  i  a » .  <  1  • . 
i2i.  and  i3>  of  this  section  the  hearing 
ofiBcer  shall  issue  findings  of  fact  to  that 
effect. 

(c)  Where  the  hearing  officer  decides 
that  the  five-year  State  plan  or  the  an- 
nual program  plan  will  best  carry  out  the 
purposes  of  the  Act.  the  hearing  officer 
shall  recommend  a  finding  for  the  State 
board. 

(d)  Where  the  hearing  officer  decides 
that  the  State  board  has  not  conformed 
with  the  provisions  of  paragraphs  (a) 
(1),  (2),  and  (3)  of  this  Section  or  that 
the  five-year  State  plan  or  the  annual 
program  plan  will  not  best  carry  out  the 
purposes  of  the  Act,  the  hearing  officer 
shall  recommend  that  the  plan  not  be 
approved. 

(Implements  Sec.  107(a)  (1);  20  U.S.C.  2307.) 
§  104.288      <  !oniini—«ioner's  derision. 

(a)  The  findings  of  fact  and  recom- 
mendation of  the  hearing  officer  shall  be 
conveyed  to  the  parties  and  to  the  Com- 
mLssioner. 

(b>  The  findings  and  recommendation 
of  the  hearing  officer  shall  become  the 
findings  and  decision  of  the  Commis- 
sioner unless  the  Commissioner  reverse.s 
the  hearing  officer's  findings  or  recom- 
mendation, in  whole  or  in  part,  within 
fifteen  <15i  work  days  after  the  date  the 
hearing  officer  conveys  his  or  her  findings 
and  recommendation  to  the  Commis- 
sioner. 

(Implements  Sec.  107(a)(1);  20  U.S.C.  2307.) 

(O  The  Commissioner  may  not  uni- 
laterally change  a  five-year  State  plan  or 
annual  program  plan.  The  Commissioner 
shall  approve  a  plan  or  disapprove  a 
plan  in  its  entirety  and  return  it^to  the 
State  board  for  revision. 

(Implements  Sec.  107(a)  (1);   20  U^S.C.  2307: 
Conf.  Kept.  No.  94-1701.  pp.  216.  217.) 

§  101.289      Appeal    by    .State    board,    or 
agency  to  the  court  of  appeals. 

A  State  board,  or  agency  dissatisfied 
with  a  final  action  of  the  Commissioner 
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under  section  107(a'  d  >  of  the  Act  may 
appeal  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  State  is 
located  in  accordance  with  the  proce- 
dure specified  in  section  434(dH2»  of 
GEPA. 

(Implements  Sec.  107(a)(1);  20  U.S.C. 
1S32C). 

Suspension  and  Termination  of 
Payments  for  Noncompliance 

i;  10  (.29 1       Sll^>pon^<ion    and    lerniinulion 
of  pa.vnu-nls  f«)r  ii<in«-oiiipliunrr. 

Suspension  and  termination  of  pay- 
ments for  noncompliance  shall  be  in  ac- 
cord with  section  434<c)  of  GEPA.  Sec- 
tion 43410  of  GEPA  reads  as  follows: 

(c)  Whenever  the  Commissioner,  after  rea- 
sonable notirc  and  an  opportunity  for  hear- 
ing, finds  that  there  has  been  failure,  by  any 
recipient  of  funds  under  any  applicable  pro- 
gram, to  comply  substantially  with  terms  to 
which  such  recipient  has  agreed  in  order  to 
receive  such  funds,  the  Commissioner  shall 
notify  such  recipient  that  further  payments 
will  not  be  made  to  such  recipient  under  that 
program  until  he  is  satisfied  that  such  recip- 
ient no  longer  fails  to  comply  with  such 
terms.  Until  the  Commissioner  is  so  satis- 
fied, no  further  payments  shall  be  made  to 
such  recipient.  Pending  the  outcome  of  any 
termination  proceeding  initiated  under  this 
paragraph,  the  Commissioner  may  suspend 
payments  to  such  recipient,  after  such  recipi- 
ent has  been  given  reasonable  notice  and 
opportunity  to  show  cause  why  such  action 
should  not  be  taken. 

(Sec.  109(f)  (1);  20  U.S.C.  2309.,  1232c.) 

Appeal  to  the  Courts 

§  lOt.292  App.al  by  Stale  board  on 
Hilliholdine  of  approval  of  Stale 
plan. 

A  State  board  which  is  dissatisfied  with 
the  final  action  of  the  Commissioner  after 
an  appeal  to  the  Commissioner  on  with- 
holding of  approval  of  a  State  plan  may 
appeal  to  the  appropriate  United  States 
court  of  appeals  as  provided  in  section 
109'dt  of  the  Act. 

,  (Sec.  109(d) :  20  use.  2309.) 

§  104.293  .Appeal  by  elisible  rei-ipients 
to  (lie  court  of  appeal-. 

An  eligible  recipient  dissatisfied  with 
the  final  action  of  the  State  board  for 
other  appropriate  State  administrative 
agency)  with  respect  to  approval  of  an 
application  by  such  eligible  recipient  for 
a  grant  under  this  Act  may  appeal  to 
the  appropriate  United  States  court  of 
appeals  as  provided  in  section  109(e)  of 
the  Act. 

(Sec.  109(e):  20  U.S.C.  2309.) 

Fiscal  Requirements 

federal  share 

§  104.301  .Appliealion  of  Federal  re- 
quirements. 

<a)  Federal  vocational  education  funds 
shall  be  used  solely  to  carry  out  the  pur- 
poses of  the  Vocational  Education  Act 
and  the  regulations  in  this  part.  All  ex- 
penditures of  Federal  funds  are  subject 
to  the  conditions  and  requirements  of  the 
Act  and  regulations. 


(Interprets  Sec.  111(a);  20  U.S.C.  2311.) 

<bi  Federal  funds  shall  be  used  to 
share  only  in  expenditures  which  are 
made  in  accordance  with :  (1 )  Assurances 
of  the  general  application;  (2)  Five-year 
State  plan;  and  (3)  Annual  program 
plan. 

( Interprets  Sec.  111(a):  20  U.S.C.  2311.) 

(c)  State  and  local  funds  which  are 
applied  to  the  matching  requirements 
and  maintenance  of  efiforts  requirements 
of  the  Act  are  subject  to  the  conditions 
and  requirements  of  the  Act,  regulations, 
and  five-year  State  plan  and  annual  pro- 
gram plan.  This  means  that  every  pro- 
gram or  activity  supported  in  whole 
or  in  part  by  State  or  local  funds  which 
are  used  to  match  Federal  funds  must 
meet  the  same  conditions  and  require- 
ments as  those  supported  by  Federal 
funds. 

(Interprets   Sec.    111(a);    20   U.S.C.   2311;    20 
U.S.C.  19.) 

id»  Only  actual  expenditures  of  State 
and  local  funds  shall  be  accepted  as  part 
of  the  State's  matching  and  mainte- 
nance of  effort  requirements.  This  means 
that  in-kind  contributions  shall  not  be 
used  as  part  of  the  State's  matching  and 
maintenance  of  effort  requirements.  Re- 
quirements of  45  CFR  100b.92(b)  of 
GEPR  shall  not  apply  to  this  program. 

(Interprets  Sec.   111(a);    20   U.S.C.  2311,   20 
U.S.C.    19.) 

§  104.302     Federal     .share     of    expendi- 
ture.s — annual  program  plan. 

(a)  The  Commissioner  wiU  pay  to 
each  State  from  the  funds  available  un- 
der Section  102(a)  an  amount  not  to 
exceed  50  percent  of  the  cost  of  carrying 
out  its  annual  program  plan. 

(b)  The  State's  matching  share  of  ex- 
penditures under  the  annual  program 
plan  may  be  on  a  state-wide  basis. 

(c)  Except  for  the  fiscal  requirements 
for  the  national  priority  programs  de- 
scribed in  §  104.303,  State  administration 
described  in  §  104.306,  and  local  admin- 
istration described  in  §  104.307,  it  is  not 
necessary  that  Federal  funds  be  matched 
by  non -Federal  funds  for  each  purpose 
and  program  under  the  Act. 

(Interprets  Sec.   111(a):   20  U.S.C.  2311.) 

§  104.303      Federal     .share     of     expendi- 
tures— national  priority  programs. 

I  a )  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50  percent 
of  the  excess  cost  (i.e.,  costs  of  special 
educational  and  related  services  above 
the  costs  for  non-handicapped  students) 
of  programs,  services,  and  activities  un- 
der the  basic  grant  in  subpart  2  and 
program  improvement  and  supportive 
services  in  subpart  3  for  handicapped 
persons. 

'b)  The  Commissioner  will  pay  to 
each  State  an  amount  not  to  exceed  50 
percent  of: 

(1)  The  excess  cost  (I.e.,  costs  of  spe- 
cial educational  and  related  services 
above  the  costs  for  non-disadvantaged 
persons)  of  programs,  services,  and  ac- 


tivities under  the  basic  grant  in  subpart 
2  and  program  improvement  and  sup- 
portive services  in  subpart  3  for  disad- 
vantaged persons  (other  than  handi- 
capped person^ ; 

(2)  The  excess  cost  (i.e.,  costs  of  spe- 
cial education  and  related  services  above 
the  costs  for  persons  who  are  not  classi- 
fied as  persons  of  "limited  English- 
speaking  ability")  of  programs,  services, 
and  activities  under  the  basic  grant  in 
subpart  2  and  program  improvement  and 
supportive  services  in  subpart  3  for  per- 
sons who  have  limited  English-speaking 
ability;  and 

(3)  Stipends  for  students  entering  or 
already  enrolled  in  vocational  education 
programs  who  have  acute  economic 
needs  which  cannot  be  met  under  work- 
study  programs. 

(c)  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50  percent 
of  the  cost  of  programs,  services,  and 
activities  under  the  basic  grant  in  sub- 
part 2  and  program  improvement  and 
supportive  services  in  subpart  3  for : 

(1)  Postsecondary  programs  for:  (i) 
Persons  who  have  completed  or  left  high 
school;  (ii)  who  are  enrolled  in  orga- 
nized programs  of  study  for  which  credit 
is  given  toward  and  associate  or  other  de- 
gree: and  (iii)  who  are  not  enrolled  in 
programs  designed  as  baccalaureate  or 
higher  degree  programs;  and 

(2)  Adult  programs  for:  (i)  Persons 
who  have  already  entered  the  labor  mar- 
ket;  (ii)  persons  who  are  unemployed; 

or  aii)  persons  who  have  completed  or 
left  high  school  and  who  are  enrolled  in 
organized  programs  of  study  for  which 
credit  is  not  given  toward  an  associate 
or  other  degree. 

(Sec.  110;  20  U.S.C.  2310.) 

§  104.304  Allowable  expenditures  for 
vorational  education  for  national  pri- 
ority programs. 

A  State  shall  use  the  funds  allotted  for 
national  priority  programs  under  section 
110  of  the  Act  only  for  expenditures 
which  are  attributable  to  vocational  edu- 
cation programs,  services,  and  activities 
described  in  §  104.303. 

(Section  110;  20  U.S.C.  2310;  45  CFR  100, 
App.  B.  Part  II.) 

§  104.30S  Federal  share  of  expendi- 
tures— 100  percent  payments. 

(a)  The  Commissioner  will  pay  to 
each  State  an  amount  up  to  100  percent 
of  the  cost  of: 

(1)  Cooperative  vocational  education 
programs  which  include  students  en- 
rolled in  nonprofit  private  schools  pur- 
suant to  section  122(f)  of  the  Act; 

(2)  Exemplary  and  innovative  pro- 
grams which  include  students  enrolled 
in  nonprofit  private  schools  pursuant  to 
section  132(b)  of  the  Act;  and 

(3)  Special  programs  for  disadvan- 
taged persons  in  areas  of  the  State  which 
have  high  concentrations  of  youth  un- 
employment or  school  dropouts  under 
section  140  of  the  Act. 

(b)  The  Commissioner  will  pay  to  the 
Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands,  Guam, 
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the  Virgin  Islands,  and  American  Samoa 

up  to  100  percent  of  the  cost  of  carrying 

out  all  programs  listed  in  §§  104.302  and 

104.303. 

(Sec.  111(a)(1);  20  U.S.C.  2311.) 

§  104.306      Federal     share     of     expendi- 
ture-^State  administration. 

(a)  The  Commissioner  will  pay,  from 
the  funds  allotted  pursuant  to  section 
102(a)  of  the  Act,  up  to  50  percent  of 
the  cost  of  administration  of  the  five- 
year  State  plan  and  annual  program 
plan,  except  as  indicated  in  paragraphs 
(b>  and  (c). 

(Sec.  lH(a)  (2)  (B):  20  U.S.C.  231.) 

(b)  The  Federal  share  of  the  cost  of 
administration  of  the  five-year  State 
plan  and  annual  program  plan  in  fiscal 
year  1978  is  up  to  80  percent  and  in  fiscal 
year  1979  is  up  to  60  percent. 

(Sec.  111(a)(2)(B);  20  U.S.C.  2311.) 

(C)  The  Federal  share  of  the  cost  of 
administration  of  the  five-year  State 
plan  and  annual  program  plan  in  fiscal 
year  1978  may  be  in  excess  of  80  percent 
under  the  following  conditions: 

(1>  State  and  local  expenditures  for 
vocational  education  in  a  State  for  the 
latest  fiscal  year  for  which  reliable  data 
are  available  preceding  fiscal  year  1978 
exceed  the  Federal  expenditures  for  vo- 
cational education  in  that  State  by  ten 
times.  For  example,  if  the  Federal  allo- 
cation in  fiscal  year  1977  is  $2  million, 
the  aggregate  of  State  and  local  expendi- 
tures must  be  greater  than  $20  million; 
and 

(2)  The  Commissioner  determines 
that  the  costs  of  administration  of  the 
five-year  State  plan  and  annual  pro- 
gram plan  in  fiscal  year  1977  were  neces- 
sary for  the  proper  and  efficient  per- 
formance of  the  State's  duties  under  the 
Act;  and 

'3)  The  Commissioner  determines 
that  the  80  percent  ceiling  on  the  Fed- 
eral share  of  the  cost  of  administration 
is  insufficient  to  meet  the  needs  of  the 
State. 

(d)  The  State  shall  use  the  following 
computation  in  determining  its  expendi- 
ture of  Federal  funds  under  paragraph 
(a)  for  administration  of  the  five-year 
plan  and  annual  program  plan: 

(1)  not  more  than  80  percent  of  the 
total  amount  used  for  State  administra- 
tion shall  be  made  from  the  basic  grant 
in  subpart  2; 

(2)  not  more  than  20  percent  of  the 
total  amount  used  for  State  administra- 
tion shall  be  made  from  program  Im- 
provement and  supportive  services  in 
subpart  3. 

(e)  The  computation  in  paragraph 
(d)  of  this  section  does  not  require  the 
State  to  use  administrative.^unds  in  an 
80/20  ratio  between  subpart  2  and  sub- 
part 3  activities.  The  State  may  use  its 
administrative  funds  in  whatever  distri- 
bution best  meets  its  needs. 

(Interprets     Sec     111(a)(2)(B):     20     USC 
2311.) 


§  104.307      Federal     share     of     expendi- 
tures—loral  administration. 

(a)  The  Commissioner  will  pay,  from 
the  funds  allotted  pursuant  to  section 
102(a)  of  the  Act,  a  part  of  the  costs  of 
supervision  and  administration  of  voca- 
tional education  programs  carried  out  by 
an  eligible  recipient. 

'b)  The  eligible  recipient  shall  use 
either  the  method  set  forth  in  subpara- 
graph (1)  or  subparagraph  (2)  of  this 
paragraph  in  determining  the  payment 
of  local  administrative  costs. 

<1»  The  percentage  of  Federal  funds 
used  by  an  eligible  recipient  for  the  costs 
of  supervision  and  administration  of  vo- 
cational education  programs  may  be  no 
greater  than  the  percentage  of  Federal 
funds  used  to  support  the  total  voca- 
tional education  program  carried  out  by 
the  eligible  recipient.  For  example,  the 
total  cost  of  the  vocational  education 
program  of  the  ehgible  recipient  is  $100,- 
000  and  the  Federal  contribution  to  this 
eligible  recipient  is  $25,000,  or  25  percent 
of  the  total.  If  local  administrative  costs 
are  $10,000.  then  up  to  25  percent  of  this 
amount,  or  $2,500,  may  be  charged 
against  the  Federal  funds. 

<2)  Up  to  50  percent  of  the  cost  of 
supervision  and  administration  of  the 
vocational  education  program  of  the  eli- 
gible recipient  may  be  charged  to  the 
Federal  funds:  Provided.  That  State 
funds  match  the  Federal  funds  dollar  for 
dollar.  State  funds  used  to  match  Federal 
funds  shall  be  specifically  made  available 
for  the  purpose  of  local  administration. 
For  example,  if  the  total  cost  of  local 
administration  is  $10,000,  then  up  to 
$5,000  may  be  charged  to  the  Federal 
funds  as  long  as  the  State  contributes 
the  same  amount  from  a  specific  State 
appropriation. 

'c>  The  State  shall  use  the  following 
computation  in  determining  the  amount 
of  Federal  funds  available  for  the  costs 
of  local  supervision  and  administration: 

<1)  Not  more  than  80  percent  of  the 
total  amount  used  for  supervision  and 
administration  by  eligible  recipients 
shall  be  made  from  the  basic  grant  in 
subpart  2. 

1 2)  Not  more  than  20  percent  of  the 
total  amount  used  for  supervision  and 
administration  by  eligible  recipients 
shall  be  made  from  program  improve- 
ment and  supportive  services  in  subpart 
3. 

(d)  The  computation  in  paragraph 
(c)  of  this  section  does  not  require  the 
State  to  use  administrative  funds  in  an 
80  20  ratio  between  subpart  2  and  sub- 
part 3  activities.  The  State  may  use  its 
administrative  funds  in  whatever  pro- 
portion best  meets  its  needs. 

(Interprets  Sec.  111(a);  20  U.S.C.  2311.) 

MINIMUM  PERCENTAGES 

§  104.311  Percentage  requirements  with 
respect  to  Stale  distribution  of  Fed- 
eral fund.s. 

The  minimum  percentages  set  forth 
in  §§  104.312,  104.313,  and  104.314  are 
applicable  to  each  State's  allotment 
under  section  102(a)  of  the  Act. 


(Interprets  Sec.  110(a);  20  VS.C.  2310.) 

S  101.312      Minimum  percentage  for  the 
handicapped. 

The  State  shall  expend  at  least  10  per- 
cent of  the  allotment  under  section  102 
(a)  of  the  Act  for  vocational  education 
for  handicapped  persons  as  described  in 
§  104.303<a).  The  State  shall  use  these 
funds  to  the  maximum  extent  possible 
to  assist  handicapped  persons  to  par- 
ticipate in  regular  vocational  education 
programs. 

(Sec.  110(a):  20  VS.C.  2310.) 

§  IOt.31.3      Minimum  percentage  for  the 
disadvantaged. 

(a)  The  State  shall  expend  at  least  20 
percent  of  the  section  102<a)  allotment, 
subject  to  the  conditions  of  paragraph 
(b),  for  the  following  purposes: 

<  1 )  Vocational  education  for  dis- 
advantaged persons  <  other  than  handi- 
capped persons)  as  described  in  §  104.- 
303ib» (1) : 

(2)  Vocational  education  for  persons 
who  have  limited  English-speaking  abil- 
ity as  described  in  §  104.303 1  (b)  (2)  ;  and 

<3>  Stipends  for  students  entering  or 
already  enrolled  in  vocational  education 
programs  who  have  acute  economic 
needs  which  cannot  be  met  under  work- 
study  programs. 

(Sec.  nO(b):  20  U.S.C.  2310.) 

(b)  The  State  shall  use,  to  the  maxi- 
mum extent  possible,  the  funds  expended 
for  disadvantaged  persons  and  persons 
of  limited  English-speaking  ability  to 
enable  these  persons  to  participate  in 
regular  vocational  education  programs. 

(Sec.  110(d):  20U.S.C.  2310.) 

(c)  The  State  shall  use  the  following 
formula  in  determining  its  expenditures 
of  funds  imder  paragraph  ( a)  of  this  sec- 
tion for  vocational  education  for  persons 
who  have  limited  English-speaking  abil- 
ity: 

(1)  First  determine  the  amount  of 
Federal  funds  reserved  for  the  purposes 
of  paragraph  (a)  of  this  section: 

<2)  Determine  the  population  having 
limited  English-speaking  ability  who  are 
between  the  ages  of  15  and  24  inclusively; 

<3)  Determine  the  total  population  of 
the  State  aged  15  to  24  inclusively ; 

( 4 )  Divide  step  two  by  step  three ; 

(5)  Multiply  the  quotient  from  step 
four  by  the  total  amount  reserved  for 
paragraph  (a)  of  this  section  as  indi- 
cated in  step  one; 

'6>  Expend  at  least  this  amount  for 
vocational  education  for  persons  having 
limited  English-speaking  ability.  The 
amount  expended  for  this  purpose  shall 
not  exceed  the  total  amount  reserved 
for  paragraph  (a)  of  this  section. 

For  example,  a  State  reserves  $500,000 
for  the  purposes  of  paragraph  (a)  of  this 
section.  The  State  determines  its  limited 
English-speaking  population  between  the 
ages  of  15  and  24  is  10.000.  The  total  pop- 
ulation of  the  State  aged  15  to  24  is  200.- 
000.  10.000  is  divided  by  200,000  and  the 
quotient  is  .05.  $500,000  is  multiplied  by 
.05  and  the  product  is  $25,000.  Accord- 
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ingly,  the  State  expends  at  least  $25,000 
for  vocational  education  for  persons  who 
have   limited-English   speaking   ability, 
but  no  more  than  SBOO.OOO. 
(Implements  Sec.  nO(b)  (2).  20  U.S.C.  2310. j 

§  104.311      Minimum       p«r<ontasc       for 
poslsTondary  and  ailiill- 

The  State  shall  expend  at  least  15  per- 
cent of  the  section  102(a)  allotment  for 
vocational  education  for: 

(a)  Postsecondary  programs  for;  <1> 
Persons  who  have  completed  or  left  high 
school:  (2 1  Who  are  enrolled  in  orga- 
nized programs  of  study  for  which  credit 
is  given  toward  an  associate  or  other 
degree;  and  <3»  Who  are  not  enrolled  in 
programs  designed  as  baccalaureate  or 
higher  degree  programs:  and 

■bi  Adult  programs  for:  <1>  Persons 
who  have  already  entered  the  labor 
market:  i2>  Persons  who  are  unem- 
ployed; or  <3)  Persons  who  have  com- 
pleted or  left  high  school  and  who  are 
enrolled  in  organized  programs  of  study 
for  which  credit  is  not  given  toward  an 
associate  or  other  degree. 

(Sec.  110(C);  20  U.S.C.  2310.) 

§  101.313      Expendiluros  for  proKram>.  in 
serondary  M-liotii.". 

I  a)  The  State  shall  expend  from  its 
allotment  for  the  basic  grant  (subpart 
2 1  approximately  the  same  amount  of 
Federal  funds  for  programs  in  secondary 
schools  during  fiscal  years  1978  and  1979 
as  it  had  expended  during  fiscal  years 
1975  and  1976. 

<b»  The  State  shall  set  forth  in  the 
five-year  State  plan  its  justification  for 
the  need  to  shift  funds  in  the  event  the 
projected  Federal  expenditures  for  pro- 
grams in  secondary  schools,  in  either  fis- 
caj  year  1978  or  1979  are  not  within  95 
percent  of  the  amount  of  Federal  funds 
ejflpended  for  programs  in  secondary 
schools  during  fiscal  years  1975  and  1976. 

(Interprets    Sec.    107(b)(3)(A):     20    U  S.C. 
2307.) 

Maintenance  of  Effort 

§  lot. 321       Maintcnaiirc    of    fisrul    efTort 
at  ihp  Slate  level. 

A  State  shall  maintain  its  fiscal  effort 
on  either  a  per  student  basis  or  on  an 
aggregate  basis  for  vocational  educa- 
tion compared  to  the  amount  expended 
in  the  previous  year. 

(Sec.  111(b)  (1);  20  U.S.C.  2311.) 

§  104.322      Withholdinsof  pavments. 

The  Commissioner  will  not  make  any 
payments  to  a  State  in  a  fiscal  year  un- 
less the  Commissioner  finds  that  the  fis- 
cal effort  of  the  State  for  vocational 
education  on  a  per  student  basis  or  on 
an  aggregate  basis  in  the  previous  fiscal 
year  was  not  less  than  the  fiscal  effort  of 
the  State  on  a  per  student  basis  or  on  an 
aggregate  basis  in  the  second  preceding 
fiscal  year. 

(Sec  111(b)(1):  20U.S.C.  2311.) 
§  104.323      Five  percent  rule. 

Total  State  fiscal  effort  for  vocational 
education   in  the  preceding  fiscal  year 


RULES  AND   REGULATIONS 

shall  not  be  considered  reduced  from 
the  fiscal  year  effort  of  the  second  pre- 
ceding fiscal  year  unless  the  per  student 
expenditure  or  aggregate  expenditure  in 
the  preceding  year  is  less  than  that  in 
the  second  preceding  fiscal  year  by  more 
than  five  percent.  For  example,  a  State 
which  expends  an  aggregate  of  $10  mil- 
lion for  vocational  education  in  one  fiscal 
year  and  an  aggregate  of  $9,600,000 
in  the  succeeding  fiscal  year  will  not  be 
considered  to  have  reduced  fiscal  effort 
for  the  purposes  of  the  Vocational  Edu- 
cation Act. 

(Interprets  Sec.  111(b)(1);  20  U.S.C.  2311.) 

§  104.324      L'nu.<«ual  circumstance  rule. 

Any  reduction  in  fiscal  effort  for  any 
fiscal  year  by  more  than  five  percent  will 
disqualify  the  State  from  receiving  Fed- 
eral funds  unless  the  State  is  able  to 
demonstrate  to  the  satisfaction  of  the 
Commissioner  the  following: 

<a»  In  the  preceding  fiscal  year,  the 
reduction  was  occasioned  by  unusual  cir- 
cumstances that  could  not  have  been 
fully  anticipated  or  reasonably  compen- 
sated for  by  the  State.  Unusual  circum- 
stances may  include  unforeseen  decreases 
in  revenues  due  to  the  decline  of  the  tax 
base; 

lb)  In  the  second  preceding  fiscal 
year,  contributions  of  large  sums  of 
monies  from  outside  sources  were  made; 
or 

(c)  In  the  second  preceding  fiscal 
year,  large  amounts  of  funds  were  ex- 
pended for  long-term  purposes  such  as 
construction  and  acquisition  of  school 
facilities  or  the  acquisition  of  capital 
equipment. 

(Interprets  Sec.  111(b)(1);  20  U.S.C.  2311.) 

§  10l.32.'>  Maintenance  of  fiscal  effort 
at  the  local  level. 

A  local  educational  agency  shall  main- 
tain its  fiscal  effort  on  either  a  per  stu- 
dent basis  or  on  an  aggregate  basis  for 
vocational  education  compared  with  the 
amount  expended  in  the  previous  fiscal 
year. 

(Sec.  111(b)(1);  20  U.S.C.  2311.) 

§  104.326      Withlioldinpof  pavment,-*. 

A  State  shall  not  make  payment  under 
this  Act  to  a  local  educational  agency 
unless  the  State  finds  that  the  combined 
fiscal  effort  of  the  State  and  local  educa- 
tional agency  on  a  per  student  basis  or 
on  an  aggregate  basis  of  the  local  edu- 
cational agency  and  the  State,  was  not 
less  than  the  combined  fiscal  effort  in  the 
second  preceding  fiscal  year. 

(Sec.  111(b)(1);  20  U.S.C.  J311.) 
§  104.327      Exceptions. 

The  5  percent  rule  applicable  to  the 
State  in  §  104  323  and  the  unusual  cir- 
cumstances rule  in  §  104.324  are  also 
applicable  to  local  educational  agencies. 
(Interprets  Sec.  111(b)(1);   20  U.S.C.  2311.) 

§  104.328  Maintenance  of  fiscal  effort 
bv  postsecondary  educational  institu- 
tions. 

A  postsecondary  educational  institu- 
tion shall  maintain  its  fiscal  effort  on 


either  a  per  student  basis  or  on  an  aggre- 
gate basis  for  vocational  education  com- 
pared with  the  amount  expended  in  the 
previous  fiscal  year. 

(Sec.  111(b)(2);  20  U.S.C.  2311.) 

§  104.329      Withholding  of  payments. 

A  State  shall  not  make  any  payment 
under  this  Act  to  a  postsecondary  edu- 
cational institution  unless  the  State  finds 
that  the  fiscal  effort  on  a  per  student 
basis  or  on  an  aggregate  basis  of  that 
institution,  with  respect  to  the  provision 
of  vocational  education,  was  not  less 
than  the  fiscal  effort  of  that  institution 
in  the  second  preceding  fiscal  year. 

(Sec.  111(b)(2);  20  U.S.C.  2311.) 

§  104.330     Exceptions. 

The  5  percent  rule  applicable  to  the 
State  in  §  104.323  and  the  unusual  cir- 
cumstances rule  in  §  104.324  are  also  ap- 
plicable to  postsecondary  educational 
institutions. 

(Interprets  Sec.  111(b)(2);  20  U.S.C.  2311.) 

STATE  EVALUATION 

§  104.401      Purpose. 

The  State  evaluations  are  to  be  used  to 
assist  local  educational  agencies  and 
other  recipients  of  funds  in  operating  the 
best  possible  programs  of  vocational  edu- 
cation and  to  improve  the  State's  pro- 
grams of  vocational  education. 

(Sec.  112(b)(1):  20  U.S.C.  2312.) 

§  104.402      Evaluation  by  .State  board. 

The  State  board  shall,  during  the  five- 
year  period  of  the  State  plan,  evaluate  in 
quantitative  terms  the  effectiveness  of 
each  formally  organized  program  or 
project  supported  by  Federal,  State,  and 
local  funds.  These  evaluations  shall  be 
in  terms  of:  (a)  Planning  and  opera- 
tional processes,  such  as: 
.  (1)  Quality  and  availability  of  instruc- 
tional offerings; 

(2)  Guidance,  counseling,  and  place- 
ment and  follow-up  services; 

(3)  Capacity  and  condition  of  facili- 
ties and  equipment; 

(4)  Employer  participation  in  coopera- 
tive programs  of  vocational  education; 

(5)  Teacher/pupil  ratios;  and 

(6)  Teacher  qualifications. 

(b)  Results  of  student  achievement  as 
measured,  for  example,  by: 

(1)  Standard  occupational  proficiency 
measures; 

(2)  Criterion  referenced  tests;  and 
(3>   Other  examinations  of  students' 

skills,  knowledge,  attitudes,  and  readi- 
ness for  entering  employment  success- 
fully. 

(c)  Results  of  student  employment 
success  as  measured,  for  example,  by: 

(1)  Rates  of  employment  and  unem- 
ployment; '  • 

(2)  Wage  rates; 

( 3 )  Duration  of  employment ;  and 

(4>  Employer  satisfaction  with  per- 
formance of  vocational  education  stu- 
dents as  compared  with  performance  of 
persons  who  have  not  had  vocational 
education. 

(d)  The  results  of  additional  services, 
as  measured  by  the  suggested  criteria  un- 
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der  paragraphs  (a),  (b),  and  (c^  of  this 
section,  that  the  State  provides  under  the 
Act  to  these  special  populations: 

(1)  Women; 

'  2 )   Members  of  minority  groups ; 
<3)  Handicapped  persons; 
«4»  Disadvantaged  persons;  and 
(5)  Persons  of  limited  English-speak- 
ing ability. 

(Implements  Sec.  112(b)(1);  20  U.S.C.  2312.) 

§  104.403      I'se  of  results  of  evaluation. 

,(&)  The  results  of  the  evaluation  shall 
be  used  as  a  basis  to  revise  and  improve 
the  programs  conducted  under  the  ap- 
proved five-year  State  plan. 

(b)  The  State  board  shall  make  the 
results  of  the  evaluations  readily  avail- 
able to  the  State  advisory  council  on 
vocational  education. 

(Sec.  112(b)  (1)  (A) ;  20  U.S.C.  2312.) 

§  104.404      Special    data    on    completers 
and  leavers. 

'a)  The  State  shall  evaluate,  using 
wherever  possible  statistically  valid 
sampling  techniques,  the  effectiveness  of 
each  program  of  vocational  education 
which  purports  to  teach  entry-level  job 
skills. 

(b)  The  State  shall  evaluate  each  of 
these  programs  in  order  to  ascertain  the 
extent  to  which  both  those  students  who 
complete  a  program  and  those  students 
who  leave  before  completing  a  program : 

(1>  Find  employment  in  occupations 
related  to  their  training;  and 

(2)  Are  considered  by  their  employ- 
ers to  be  well-trained  and  prepared  for 
employment. 

(Sec.  112(b)  (1)  (B);  20  U.S.C.  2312.) 

(c)  The  State  shall  use  the  following 
definitions  for  "program  completer"  and 
"program  leaver": 

(1)  "Program  completer"  means  a 
student  who  finishes  a  planned  sequence 
of  courses,  services,  or  activities  designed 
to  meet  an  occupational  objective  and 
which  purports  to  teach  entry-level  job 
skills ;   and 

(2)  "Program  leaver"  means  a  student 
who  has  been  enrolled  in  and  has  at- 
tended a  program  of  vocational  educa- 
tion ( which  is  part  of  a  planned  sequence 
of  courses,  services  or  activities  designed 
to  meet  an  occupational  objective  and 
which  purports  to  teach  entry-level  job 
skills)  and  has  left  the  program  without 
completing  it,  except  that  no  student 
shall  be  counted  as  a  program  leaver 
who  is  still  enrolled  in  another  program 
of  vocational  education.  The  term  "pro- 
gram leaver"  includes: 

(i)  Persons  who  leave  the  program 
voluntarily  before  its  formal  completion 
because  they  have  acquired  sufficient 
entry-level  job  skills  to  work  in  the  field, 
and  who  have  taken  a  job  related  to 
their  field  of  training;  and 

(ii)  All  other  leavers. 

(d)  For  the  purposes  of  this  section,  a 
State  shall  report  separately  on  program 
completers  and  program  leavers  in  ac- 
cordance with  the  survey  instructions 
and  sampling  standards  to  be  provided 
by  the  National  Center  for  Educational 
Statistics,  HEW,  as  follows; 


(1)  Those  who  secure  employment  in 
the  occupation  for  which  they  were 
trained  or  in  occupations  related  to  their 
vocational  training,  including  the  mili- 
tary; 

'2)  Those  in  paragraph  fdXl)  of  this 
section  considered  by  their  employers 
to  be  well  trained  and  prepared  for 
employment; 

(Sees.  n2(b)(l)(B),  161(a)(3)(B);  20  U.S.C. 
2312-,  2391.) 

<3>  Those  who  are  enrolled  for  addi- 
tional education  and  training;  and 

(4)  Those  in  none  of  the  above  cate- 
gories. 

(Implements  Sees.  112(b)(1)(B),  161(a)(3) 
(B):  20  U.S.C.  2312.  2391.) 

( e )  Persons  who  are  enrolled  for  addi- 
tional education  and  training  shall  not 
be  counted  as  "leavers"  in  the  evaluation 
data. 

(Sees.  112(b)(1)(B),  161(a)(3)(B);  20  U.S.C. 
2312,  2391.) 

(f )  The  evaluation  data  on  completers 
and  leavers  shall  be  collected  at  a  date 
to  be  specified  by  the  National  Center 
for  Educational  Statistics,  HEW. 

(Implements  Sees.  112(b)(1)(B),  161(a)(3) 
(B);  20  U.S.C.  2312,  2391.) 

§  I04.40.'>      .Assurance  of  compatible  data. 

In  order  to  assure  that  the  data  on 
program  completers  and  leavers  are 
compatible  and  can  be  aggregated  and 
reported  for  all  of  the  States,  each  State 
shall  utilize  in  its  data  collection  and  re- 
porting the  information  elements  and 
uniform  definitions  which  are  developed 
for  the  national  vocational  education 
data  reporting  and  accounting  system, 
as  required  by  section  161  of  the  Act. 

(Sec.  161(a)  (3)  (B) ;  20  U.S.C.  2391.) 

Subpart  2 — Basic  Grant 

General  Purposes 

§  lOKSOl       .Authorization  of  grants. 

A  State  shall  use  its  basic  grant,  which 
is  equal  to  80  percent  of  the  funds  al- 
lotted pursuant  to  section  102(a)  of  the 
Act.  for  the  purposes  set  forth  in 
§  104.502. 

(Sees.  103(e).  120(a);  20  U.S.C.  2303,  2330.) 

§   I  01. .'502      I'se  of  funds  under  the  basic 
grant. 

<a>  The  State  shall  expend  not  less 
than  $50,000  for  each  fiscal  year  from  the 
funds  available  under  the  basic  grant 
(section  120  of  the  Act"  for  the  support 
of  full-time  personnel  to  perform  the 
functions  set  forth  in  §§  104.71  through 
104.76. 

(Sec.   104(b),   120(b)  (1)  (P);   20  U.S.C.  2304, 
2330.) 

(b)  The  State  shall  expend  not  less 
than  an  amount  of  funds  it  deems  nec- 
essary for  each  fiscal  year  from  the  funds 
available  under  the  basic  grant  (section 
120  of  the  Act  I  for  special  programs  and 
placement  services  which  are  tailored  to 
meet  the  needs  of  the  group  identified  in 
§  104.621.  The  scope  of  these  vocational 
education    programs    is    described    in 


§  104.622. 

(Sec.  107(b)  (4^(B);  20  U.S.C.  2307.) 

(c)  The  Stale  may  use  the  balance  of 
the  funds  available  under  the  basic  grant 
(section  120  of  the  Act),  in  accordance 
with  the  approved  five-year  State  plan 
and  annual  program  plan,  for  any  of  the 
following  purposes: 

( 1 )  Vocational  education  programs, 
described  in  §  104.511; 

(2)  Work-study  programs,  described 
in  §  104.521; 

(3)  Cooperative  vocational  education 
programs,  described  in  §  104.531; 

(4 1  Energy  education  programs,  de- 
scribed in  §  104.541; 

(5)  Construction  of  area  vocational 
education  school  facilities,  described  in 
§  104.551; 

(6)  Provision  of  stipends,  described  in 
S  104.571; 

<7)  Placement  services  for  students 
who  have  successfully  completed  voca- 
tional education  programs,  described  in 
§  104.581; 

(8)  Industrial  arts  programs,  de- 
scribed in  S  104.591; 

(9)  Support  services  for  women,  de- 
scribed in  «  104.611; 

(10)  Day  care  services  for  children  of 
students  in  secondary  and  postsecond- 
ary vocational  education  programs,  de- 
scribed in  §  104.611;  and 

(ID  Construction  and  operation  of 
residential  vocational  schools,  described 
in  §  104.631. 

(12 1  Provision  of  vocational  training 
through  arrangements  with  private  vo- 
cational training  institutions  or  other 
existing  institutions  capable  of  carrying 
out  vocational  education  programs,  de- 
scribed in  S  104.514; 

(13>  State  administration  of  the  five- 
year  State  plan  and  annual  program 
plan,  described  in  S  104.306;  and 

(14)  Local  supervision  and  adminis- 
tration of  vocational  education  pro- 
grams, services,  and  activities,  described 
in    i!  104.307. 

(Sec.  120(b) ;  20  U.S.C.  2330. ) 

Vocational  Education  Programs 
5  104.311      Use  of  funds. 

(a)  A  State  may  use  funds  under  its 
basic  grant  (section  120  of  the  Act)  for 
vocational  education  programs  which  are 
described  in  its  approved  five-year  State 
plan  and  annual  program  plan. 

(b)  Vocational  education  programs 
mean  "organized  educational  programs 
which  are  directly  related  to  the  prepa- 
ration of  individuals  for  paid  or  unpaid 
employment,  or  for  additional  prepara- 
tion (Upgrading  and  retraining i  for  a 
career  requiring  other  than  a  bacca- 
laureate or  advanced  degree,  and.  for  the 
purpose  of  this  paragraph,  the  term  'or- 
ganized education  program'  means  only 
instruction  related  to  the  occupation  or 
occupations  for  which  the  students  are 
in  training  or  instruction  necessary  for 
students  to  benefit  from  such  training, 
and  the  acquisition,  maintenance,  and 
repair  of  instructio^l  supplies,  teach- 
ing aids,  and  equipment,  and  the  term 
'vocational  education'  does  not  mean  the 
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construction,  acquisition  or  initial  equip- 
ment of  buildings,  or  the  acquisition  of 
rental  of  land." 

(Sees    120(b)  (1)  (A).  195(1);  20  U.S.C.  2330. 
2461.) 
§  10(.5I2      Vo<  iiiioiiiil  in>tru<lioii. 

ta>  For  the  purposes  of  these  regu- 
lations, vocational  instruction  means  in- 
struction which  is  designed  upon  its  com- 
pletion to  prepare  individuals  for  em- 
ployment in  a  specific  occupation  or  a 
cluster  of  closely  related  occupations  in 
an  occupational  field,  and  which  is  espe- 
cially and  particularly  suited  to  the  needs 
of  those  engaged  in  or  preparing  to  en- 
gage in  such  occupation  or  occupations. 

(b)  Vocational  instruction  may  in- 
clude : 

( 1 )   Classroom  instruction : 

1 2)  Shop,  laboratory,  and  classroom 
~rela ted  field  work; 

i3'  Programs  providing  occupational 
work  experience,  and  related  instruc- 
tional aspects  of  apprenticeship  pro- 
grams .subject  to  the  provisions  of  S  104.- 
515: 

<4»  Remedial  programs  which  are  de- 
.signed  to  enable  individuals,  including 
persons  of  limited-English  speaking  abil- 
ity, to'profit  from  instruction  related  to 
the  occupation  or  occupations  for  which 
they  are  being  trained  by  correcting 
whatever  educational  deficiencies  or 
handicaps  prevent  them  from  benefiting 
from  such  instruction;  and 

<5)  Activities  of  vocational  student  or- 
ganizations which  are  an  integral  part 
of  the  vocational  instruction,  subject  to 
the  provisions  in  §  104.513. 

(c)  Vocational  Instruction  may  be  pro- 
vided to  either; 

( 1  >  Those  preparing  to  enter  an  occu- 
pation upon  the  completion  of  the  in- 
struction; or 

'2)  Those  who  have  already  entered 
an  occupation  but  desire  to  upgrade  or 
update  their  occupational  skills  and 
knowledge  in  order  to  achieve  stability 
or  advancement  in  employment. 

(Implements  Sec.  120(b)(1)(A);  20  U.S.G. 
2330.) 

§  104.313       Activilirs    of    voralionul    rdii- 
calion  student  orcanizalions. 

la  I  A  State  may  use  funds  under  its 
basic  grant  to  support  activities  of  voca- 
tional education  student  organizations 
which  are  described  in  its  approved  five- 
year  State  plan  and  annual  program 
plan  and  which  are : 

ni  An  integral  part  of  the  vocational 
instruction  offered; 

'2>  Supervised  by  vocational  education 
personnel  who  are  qualified  in  the  occu- 
pational area  which  the  student  organi- 
zation represents;  and 

(3)  Available  to  all-  students  in  the 
instructional  program  without  regard  to 
membership  in  any  student  organization. 

(b>  An  integral  part  of  vocational  in- 
struction includes: 

(D  Training  in  an  organized  educa- 
tional program  which  is  directly  related 
to  the  preparation  of  individuals  for 
paid  or  unpaid  employment  in  a  career 
requiring  other  than  a  baccalaureate  or 
higher  degree:  or 


*2)  Field  or  laboratory  work  Incident 
to  the  vocational  training:  or 

«3)  Development  and  acquisition  of 
instructional  materials,  supplies,  and 
equipment  for  instructional  services. 

(ci  An  integral  part  of  vocational  in- 
struction does  not  include: 

(1)  Lodging,  feeding,  conveying,  or 
furnishing  transportation  to  conventions 
or  other  forms  of  social  assemblage; 

1 2)  Purchase  of  supplies,  jackets,  and 
other  effects  for  students'  personal 
ownership : 

»3)  Cost  of  non-instructional  activi- 
ties such  as  athletic,  social,  or  recrea- 
tional events; 

(4)  Printing  and  disseminating  non- 
instructional  newsletters: 

(5)  Purchase  of  awards  for  recogni- 
tion of  students,  advisors,  and  other  in- 
dividuals: or 

(6)  Payment  of  membership  dues. 

(Implements  Sec.  120(b)(1);  20  U.S.C.  2330; 

31  US.C.  551.) 

§  104.514      Vocational   instruction   under 
contract. 

(a)  A  State  may  make  provision  for 
any  portion  of  the  program  of  instruc- 
tion on  an  individual  or  group  basis  by 
private  ifor  profit  or  non-profit)  voca- 
tional training  Institutions  (subject  to 
the  requirements  of  paragraph  'O  of 
this  section)  or  other  existing  institu- 
tions capable  of  carrying  out  vocational 
programs  through  a  written  contract 
with  the  State  board  or  local  educational 
agency.  The  contract  shall  describe  the 
portion  of  instruction  to  be  provided  by 
the  institution  and  incorporate  the 
standards  and  requirements  of  voca- 
tional instruction  set  forth  in  the  regula- 
tions in  this  subpart  and  the  approved 
five-year  State  plan. 

lb)  The  contract  for  instruction  shall 
be  entered  Into  only  upon  a  determina- 
tion by  the  State  board  or  local  educa- 
tional agency  that; 

1 1 )  The  contract  is  in  accordance  with 
State  and  local  law;  and 

(2)  The  instruction  to  be  provided 
under  contract  will  be  conducted  as  a 
part  of  the  vocational  education  pro- 
gram of  the  State  and  will  constitute  a 
reasonable  and  prudent  use  of  funds 
available  under  the  approved  five-year 
State  plan. 

(ci  The  State  board  or  local  educa- 
tion agency  may  make  arrangements 
with  private  ifor  profit  or  non-profit)  vo- 
cational training  Institutions  for  the  pro- 
vision of  vocational  education  where  the 
State  board  or  local  educational  agency 
determines: 

1 1 1  The  private  vocational  training 
institution  can  make  a  significant  con- 
tribution to  attaining  the  objectives  of 
the  five-year  State  plan  and  can  provide 
substantially  equivalent  training  at  a 
lesser  cost:  or 

1 2)  The  private  vocational  training 
institution  can  provide  equipment  or 
services  not  available  in  public  institu- 
tions. 

id>  The  State  board  or  local  educa- 
tional agency  shall  review  the  contracts 
with  the  institutions  at  least  once  a  year. 


(Implements  Sec.    120(b)(1)(A);    20   U.S.C. 
2330;  Sen.  Rept.  94-882.  p.  67.) 

§  104.515      .Apprenticeship  programs. 

The  five-year  State  plan  may  provide 
for  related  instruction  for  apprentices 
who  are  employed  to  learn  skilled  trades. 
If  such  programs  of  instruction  are  of- 
fered, the  plan  must  set  forth  the  follow- 
ing assurances : 

(a)  The  vocational  training  is  supple- 
mental to  the  on-the-job  training  experi- 
ence of  the  apprentice. 

(b)  The  worker  involved  in  the  ap- 
prenticeable  occupation  must  be  at  least 
16  years  of  age.  except  where  a  higher 
minimum  age  standard  is  otherwise  fixed 
by  law. 

(O  The  apprentice  training  agreement 
must  specify  a  given  length  of  planned 
work  experience  training  through  em- 
ployment on  the  job  which  is  supple- 
mented by  related  instruction. 

(d)  The  skilled  trade  must  possess  all 
of  the  following  characteristics : 

(1)  It  is  customarily  learned  in  a  prac- 
tical way  through  training  and  work  on 
the  job; 

(2)  It  is  clearly  identified  and  com- 
monly recognized  throughout  an  indus- 
try; 

(3)  It  involves  manual,  mechanical, 
technical  skills  and  knowledge;  and 

(4)  It  provides  equal  access  to  both 
sexes. 

^e)  Apprentices  wUl  be  classified  as 
follows : 

<1)  Registered,  d)  Where  the  program 
or  the  apprentice,  or  both,  are  registered 
under  the  apprenticeship  law  of  the 
State  in  which  the  apprentice  is  em- 
ployed; 

lii)  Where  the  program  or  the  ap- 
prentice, or  both,  are  registered  by  a 
State  apprenticeship  agency  operating 
under  powers  vested  in  it  by  legally  re- 
sponsible State  authority;  and 

<iii)  Where  the  program  or  the  ap- 
prentice, or  both,  are  registered  by  the 
Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor,  under  "stand- 
ards" or  "fundamentals"  approved  by 
the  Federal  Committee  on  Apprentice- 
ship. Such  registration  or  recognition 
exists  only  where  neither  conditions  In 
paragraph  (e)(1)  (i)  nor  paragraph  (e) 
(l)iii)  of  this  section  exist. 

(2)  Non-registered.  Where  the  pro- 
gram or  the  apprentice,  or  both,  are  not 
registered  under  any  of  the  three  con- 
ditions in  paragraphs  (e)  (1)  (i)  (ii)  and 
(iii)  of  this  section,  but  a  noncertifiable 
apprenticeship  program  is  conducted 
under  an  implied  or  written  agreement 
between  the  apprentice  and  an  individual 
employer,  a  group  of  employees,  em- 
ployer-employee committees,  or  a  gov- 
ernmental agency. 

(3)  The  standards  of  apprenticeship 
programs  must  adhere  to  the  require- 
ments outlined  In  29  CFR  Part  29  (De- 
partment of  Labor  Apprenticeship  Pro- 
grams) . 

(29U.S.C.  60) 

Work-Study  Programs 
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§104.321      Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act)  for  ap- 
proved work-study  programs,  which  are 
described  in  its  approved  five-year  State 
plan  and  annual  program  plan. 

(Sec.  120(b)  (1)  (B);  20  U.S.C.  2330.) 

§  104.522      Policy      and      procedure      for 
work-study  programs. 

A  State  conducting  work-study  pro- 
grams under  §  104.521  shall  set  forth  in 
the  approved  five-year  State  plan: 

(a>  An  assurance  that  the  State  will 
adopt  policies  and  procedures  to  insure 
that  Federal  funds  used  for  this  purpose 
will  be  expended  solely  for  the  payment 
or  compensation  of  students  employed 
pursuant  to  work-study  programs  which 
meet  the  requirements  of  §  104.523;  and 

lb)  The  principles  for  determining 
the  priority  to  be  accorded  applications 
from  local  educational  agencies  for  work- 
study  programs.  These  principles  shall 
give  preference  to  applications  sub- 
mitted by  local  educational  agencies 
serving  communities  having  substantial 
numbers  of  youths  who  have  dropped 
out  of  school  or  who  are  unemployed. 
Work-study  programs  shall  be  funded 
in  the  order  determined  by  the  applica- 
tion of  these  principles. 

(Sec.  120(b)(1)(B),   121(b);   20  U.S.C.  2330. 
2331.) 

§  104.523      Requirements   of   work-study 
propranis. 

(a.)  Work-study  programs  shall  be  ad- 
ministered by  the  local  educational 
agency  and  shall  be  made  reasonably 
available  (to  the  extent  of  available 
funds)  to  all  youths  in  the  area  served 
by  the  agency  who  are  able  to  meet  the 
requirements  of  paragraph  ib)  of  this 
section. 

lb)  Work-study  programs  shall  be 
furnished  only  to  a  student  who; 

(1)  Has  been  accepted  for  enrollment 
as  a  full-time  student  in  a  vocational 
education  program  which  meets  the 
standards  prescribed  by  the  State  board 
and  the  local  educational  agency  for 
vocational  education  programs  assisted 
under  this  Act,  or  in  the  case  of  a  student 
already  enrolled  in  such  a  program,  is 
in  good  standing  and  in  full-time  at- 
tendance: 

(2)  Is  in  need  of  the  earnings  from 
such  employment  to  commence  or  con- 
tinue the  student's  vocational  educa- 
tion program;  and 

13)  Is  at  least  15  years  of  age  and 
less  than  21  years  of  age  at  the  com- 
mencement of  the  student's  employment, 
and  is  capable,  in  the  opinion  of  the  ap- 
propriate school  authorities,  of  main- 
taining good  standing  in  his  or  her  voca- 
tional education  program  while  employed 
under  the  work-study  program. 
(Sec.  121;  20  use.  2331.) 

(c)  No  student  shall  be  employed  under 
a  work-study  program  for  more  than 
20  hours  in  any  week  in  which  classes 
in  which  the  student  is  enrolled  are 
in  session. 


(Implements  Sec.  121(a)  (3):  20  U.S.C.  2331.) 

'd)  No  student  employed  under  a 
work-study  program  shall  be  compen- 
sated at  a  rate  which  exceeds  the  hourly 
rate  prevailing  in  the  area  for  persons 
performing  similar  duties. 

(e)  Employment  under  these  work- 
study  programs  shall  be  for  the  local 
educational  agency  or  for  some  other 
public  or  nonprofit  private  agency  or 
institution.  Students  employed  in  work- 
study  programs  assisted  under  the  au- 
thority of  this  section  shall  not  by  rea- 
son of  this  employment  be  deemed  em- 
ployees of  the  United  States,  or  their 
service  Federal  service,  for  any  reason. 

<f)  In  each  fiscal  year  during  which 
the  work  study  program  remains  in 
effect,  the  local  educational  agency  shall 
expend  (from  sources  other  than  pay- 
ments from  Federal  funds  under  this 
section)  for  the  employment  of  its 
students  'whether  or  not  the  employ- 
ment is  an  area  eligible  for  assistance 
under  this  section)  an  amount  that  is 
not  less  than  its  average  annual  ex- 
penditure for  work -study  programs  of 
a  similar  character  during  the  three 
fiscal  years  preceding  the  fiscal  year  in 
which  its  work-study  program  is  ap- 
proved. 

(Sec.  121;  20  U.S.C.  2330,  2331.) 

Cooperative  Vocational  Education 
Programs 

§  l()4..>31       I  se  of  funds. 

'a)  A  State  may  use  funds  under  its 
basic  grant  'section  120  of  the  Act)  for 
grants  to  local  educational  agencies  for 
establishing  or  expanding  cooperative 
vocational  education  programs  with  the 
participation  of  public  and  private  em- 
ployers, when  these  programs  are  gener- 
ally described  in  the  approved  five-year 
State  plan  and  the  annual  program  plan. 

ibi  The  State,  in  its  review  of  local 
appplications,  shall  give  priority  for 
funding  cooperative  vocational  education 
programs  to  local  educational  agencies 
in  areas  that  have  high  rates  of  school 
dropouts  or  youth  unemployment. 
(Sec.  122  (a),  (e):  20U..S.C.  2332.) 

§  1 04.532      .Assurances  in   five-year  State 
plan. 

A  State  conducting  cooperative  voca- 
tional     education       programs      under 
S  104.531  shall  provide  assurances  in  the- 
approved  five-year  State  plan  that; 

'a)  Poinds  will  be  used  only  for  devel- 
oping and  operating  cooperative  voca- 
tional education  programs  as  defined  in 
Appendix  A  and  which  provide  training 
opportunities  that  may  not  otherwise  be 
available  and  which  are  designed  to  serve 
persons  who  can  benefit  from  these  pro- 
grams: 

ibi  Necessary  procedures  are  estab- 
lished for  cooperation  with  employment 
agencies,  labor  groups,  employers,  and 
other  community  agencies  in  identifying 
suitable  jobs  for  persons  who  enroll  in 
cooperative  vocational  education  pro- 
grams; 

(c)  Provision  is  made,  where  neces- 
sary, for  reimbursement  of  added  costs 


to  employers  for  on-the-job  training  of 
students  enrolled  in  cooperative  pro- 
grams, provided  that  the  on-the-job 
training  is  related  to  existing  career  op- 
portunities susceptible  of  promotion  and 
advancement  and  which  do  not  displace 
other  workers  who  perform  the  work; 

(See.  122:  20  U.S.C.  2332) 

( d )  The  program  provides  c(x>perative 
on-the-job  training  that  '!>  employs 
and  compensates  student-learners  in 
conformity  with  Federal.  State,  and  local 
laws  and  regulations  and  in  a  manner 
not  resulting  in  exploitation  of  the  stu- 
dent-learner for  private  gain,  and  (2)  is 
conducted  in  accordance  with  written 
training  agreements  between  local  edu- 
cational agencies  and  employers; 

(Implements  Sec.   122(c);   20  U.S.C.  2332.) 

( e »  Procedures  are  developed  and  pub- 
lished for  use  by  local  educational  agen- 
cies for  providing  ancillary  senices  and 
activities  to  assure  that  quality  in  coop- 
erative vocational  education  programs  is 
provided  for  and  may  include  pre-service 
and  in-service  training  for  teacher  co- 
ordinators, supervision,  curriculum  ma- 
terials, travel  for  students  and  coordina- 
tors necessary  to  the  success  of  such 
programs,  and  evaluation:  and 

(f)  Policies  and  procedures  will  be 
adopted  for  accounting,  for  continuous 
evaluation  of  cooperative  vocational  ed- 
ucation programs,  and  for  follow-up  of 
students  who  have  completed  or  left 
these  programs. 

(Sec.  122;  20  U.S.C.  2332.)  » 

§  104.533      Students  in  nonprofit  private 
schools. 

(a)  A  State  using  funds  under  its  basic 
grant  (Section  120  of  the  Act)  for  grants 
to  local  educational  agencies  for  coop- 
erative vocational  education  programs 
shall  consult  with  the  appropriate  non- 
profit private  schools. 

lb)  Each  local  educational  agency  re- 
ceiving funds  from  the  State  for  coop- 
erative vocational  education  programs 
shall : 

1 1 )  Identify  the  students  enrolled  in 
nonprofit  private  schools  in  the  area 
served  by  the  local  educational  agency 
whose  educational  needs  are  of  the  type 
which  the  cooperative  vocational  educa- 
tion programs  and  services  may  benefit; 
and 

1 2 )  Assess  adequately  the  needs  of  the 
students  identified  in  subparagraph  d' 
of  this  paragraph  for  the  cooperative 
vocational  education  programs  and  serv- 
ices being  offered:  and 

i3)  Provide  the  students  identified  in 
subparagraph  U  i  of  this  paragraph  with 
the  opportunity  for  cooperative  voca- 
tional education  programs  and  services 
in  a  manner  which  will  most  effectively 
meet  the  needs  of  these  students. 

(c»  The  personnel,  materials  and 
equipment  necessary  to  provide  cooper- 
ative vocational  education  programs  and 
services  to  nonprofit  private  school  stu- 
dents shall  remain  under  the  adminis- 
tration, direction  and  control  of  the  local 
educational  agency. 
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(d>  Cooperative  vocational  education 
programs  carried  out  by  local  educa- 
tional agencies  which  include  students 
enrolled  in  nonprofit  private  schools  may 
be  supported  up  to  100  percent  with  Fed- 
eral funds. 

(e>  Federal  funds  used  to  support  co- 
operative vocational  education  programs 
which  include  students  enrolled  in  non- 
profit private  schools  will  not  be  com- 
mingled with  State  or  local  funds  so  as 
to  lose  their  identity.  In  developing  poli- 
cies and  procedures,  it  shall  not  be  neces- 
sary to  require  separate  bank  accounts 
for  funds  from  Federal  sources,  so  long 
as  accounting  methods  will  be  estab- 
lished which  assure  that  expenditures  of 
the  funds  can  be  separately  identified. 

(Implements  Sec.  122ff);  H.  Kept.  1085,  p  46; 
20U.3.C.  2332.) 

■Energy  Education 


§  104.511      I'so  of  fund^i. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act>,  when  in- 
cluded in  the  approved  five-year  Slate 
plan  and  annual  program  plan,  for 
grants  to  postsecondary  institutions  for 
energy  education. 
(Sec.  123:  20U.S.C.  2333.) 

§  104.312      .Applicalions    by     po!>l>ecnn(I- 
jirj  odiiralional  institulions. 

ia>  A  State  shall  make  a  grant  to  a 
postsecondary  educational  institution 
only  on  application  by  the  postsecondary 
educational  institution  to  the  State. 

(b)  The  application  shall  describe  with 
particularity  a  program  for  the  training 
of  miners,  supervisors,  and  technicians 
I  particularly  safety  personnel),  and  en- 
vironmentalists in  the  field  of  coal  min- 
ing and  coal  mining  technology,  includ- 
ing provision  for  supplementary  demon- 
stration projects  or  short-term  seminars, 
which  program  may  include  curriculums 
such  as: 

1 1 1  Extraction,  preparation,  and  trans- 
portation of  coals; 

i2i   Reclamation  of  coal  mined  land; 

131  Strengthening  of  health  and  safe- 
ty programs  for  coal  mine  employees; 

(4>  Disposal  of  coal  mine  wastes;  and 

<5>  Chemical  and  physical  analysis  of 
coal  and  materials,  such  as  water  and 
soil,  that  are  involved  in  the  coal  mining 
process. 

<c>  Postsecondary  educational  insti- 
tutions may  use  funds  for  the  acquisition 
of  equipment  necessary  for  the  conduct 
of  these  programs. 

(Sec.    123(a)(1)  (2)     (A)     through     (E);    20 
use.  2333.) 

§  104.343      .Solar  encrRy. 

A  State  may  also  use  funds  under  its 
basic  grant  'section  120  of  the  Act>  to 
make  grants  to  postsecondary  educa- 
tional institutions  to  carry  out  energy 
education  programs  for: 

I  a  •  Training  of  individuals  needed  for 
the  installation  of  solar  energy  equip- 
ment; and 

I  b  t  Training  necessary  for  the  instal- 
lation of:  (1»  Glass  paneled  solar  col- 
lectors: i2i  Wind  energy  generators:  and 


RULES  AND   REGULATIONS 

(3)   Other  related  applications  of  solar 

energy. 

(Sec.  123(b):  20U.S.C.2333.) 

Construction   of  Area  Vocational 
Education  School  Facilities 

§104.551      Useof  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act>  to  pay 
costs  of  constructing  area  vocational  edu- 
cation school  facilities,  in  accordance 
with  the  approved  five-year  State  plan 
and  annual  program  plan. 

(Sec.    120(b)(1)(E):    20   U.S.C.   2330.) 
§104.532     Typos  of  facililies. 

The  State  may  use  funds  under  the 
basic  grant  for  construction  if  the  facil- 
ity meets  one  of  the  following  require- 
ments: 

(a)  A  specialized  high  school  used  ex- 
clusively or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  study  in  preparation  for 
entering  the  labor  market;  or 

(b)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro- 
viding vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  study  in 
preparation  for  entering  the  labor  mar- 
ket; or 

(c)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per- 
sons who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  mar- 
ket, or 

(d)  The  department  or  division  of  a 
junior  college  or  community  college  or 
university  operating  under  the  policies 
of  the  State  board  which  provides  voca- 
tional education  in  no  less  than  five  dif- 
ferent occupational  fields,  leading  to  im- 
mediate employment  but  not  necessarily 
leading  to  a  baccalaureate  degree.  These 
vocational  education  programs  must: 

(1)  Be  available  to  all  residents  of  the 
State  or  an  area  of  the  State  designated 
and  approved  by  the  State  board ;  and 

(2»  In  the  case  of  a  school,  depart- 
ment, or  division  described  in  (c)  or  (d) . 
admit  as  regular  students  both  persons 
who  have  completed  high  school  and 
persons  who  have  left  high  school. 
(Sec.  195(2);  20  US.C.  2461.) 
5104.353      Conslruciion  requiremenls. 

An  area  vocational  education  school 
facility  constructed  under  provisions  of 
5§  104.551  and  104.552  must  meet  the  re- 
quirements of  (a)  non-discrimination 
provisions  in  45  CFR  Part  80.  This  in- 
cludes 45  CFR  80.3  (b>(3)  which  provides 
that,  in  determining  the  site  or  location 
of  the  facility,  a  recipient  may  not  make 
selections  with  the  effect  of  excluding 
individuals  from,  denying  them  the 
benefits  of.  or  subjecting  them  to  dis- 
crimination on  the  grounds  of  race, 
color,  or  national  origin.  Subpart  K — 
"Construction  Requirements"  in  the 
General  Education  Provisions  Regtila- 
tions,  45  CFR  lOOb.155  through  lOOb.192, 
and  (ct   the  Architectural  Barriers  Act 


of  1968,  42  U.S.C.  4151,  pertaining  to 
standards  for  design,  construction  and 
alteration  of  buildings. 

(Sec.  120(b)(1)(E):  20  U.S.C.  2330;  45  CFR 
100b. 157  through  lOOb.192  42  U.S.C.  4151) 

Provision  of  Stipends 
§  104.571      Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act) ,  when  in- 
cluded in  the  approved  five-year  State 
plan  and  annual  program  plan,  for  the 
provision  of  stipends  for  students  enter- 
ing or  already  enrolled  in  vocational  edu- 
cation programs  if  these  students  have 
acute  economic  needs  which  cannot  be 
met  under  work -study  programs,  subject 
to  the  restrictions  in  §  104.572. 
(Sec.  120(b)  (1)  (G);  20  U.S.C.  2330.) 

5  104.572      Reslriclions    on    payment    of 
stipends. 

No  funds  shall  be  used  for  the  payment 
of  stipends  to  students  entering  or  al- 
ready enrolled  in  programs  of  vocational 
education  unless  the  State  board  first 
makes  a  specific  finding  in  each  instance 
of  funding  that  the  funding  of  this  par- 
ticular activity  is  necessary  due  to; 

(a)  Inadequate  funding  in  other  pro- 
grams providing  similar  activities;  or 

(b)  Other  services  in  the  area  that  are 
inadequate  to  meet  the  needs. 

(Sec.  120(b)(1)(G);  20  U.S.C.  2330.) 

§  104.573      .Appliralion    for    payment    of 
stipends  by  eligible  recipients. 

An  eligible  recipient  desiring  to  pro- 
vide stipends  for  eligible  students  under 
§§  104.571  and  104.572  shall  include  a  re- 
quest for  funds  in  the  application  sub- 
mitted to  the  State  board  and  shall  pro- 
vide in  the  application  an  assurance  that 
each  applicant  to  be  approved  meets  the 
requirements  of  §§  104.571  and  104.572. 

(Sec.  120(b)  (1)  (G);  20  U.S.C.  2330.) 

§104.574      Rates  for  stipends. 

Students  entering  or  already  enrolled 
in  vocational  education  programs  may  be 
paid  stipends  at  a  rate  not  to  exceed  the 
higher  of: 

(a)  The  minimum  wage  prescribed  by 
State  or  local  law  multiplied  by  the  num- 
ber of  hours  per  week  the  student  is  en- 
rolled in  the  vocational  eductaion  pro- 
gram; or 

(b)  The  minimum  hourly  wage  set  out 
under  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  multiplied 
by  the  number  of  hours  per  week  the 
student  is  enrolled  in  the  vocational  edu- 
cation program. 

(Implements    Sec,    120(b)(1)(G);    29    CFR 
95.34(c) ;  20  U.S.C.  2330.) 

Placement  Services  for  Students  Who 
Have  Successfully  Completed  Voca- 
tional Education  Programs 

§  104.581      Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act) ,  in  accord- 
ance with  the  approved  five-year  State 
plan  and  annual  program  plan,  for  pro- 
viding placement  services  for  students 
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who  have  successfuly  completed  voca- 
tional education  programs,  subject  to  re- 
strictions in  §  104.582. 

(Sec.  120(b)  (1)  (H):  20  U.S.C,  2330.) 

§  104. ,582      Restrieliono      on      placement 
s<Tvioes. 

A  State  shall  not  lise  funds  for  place- 
ment services  for  students  who  have  suc- 
cessfully completed  vocational  education 
programs,  unless  the  State  board  first 
makes  a  specific  finding  in  each  instance 
of  funding  that  the  funding  of  this  par- 
ticular activity  is  necessary  due  to : 

(a)  Inadequate  funding  in  other  pro- 
grams providing  similar  activities;  or 

(b>  Other  services  in  the  area  that  are 
inadequate  to  meet  the  needs.  For  ex- 
ample, if  insufficient  funds  are  available 
under  Section  134(a)(3)  for  the  place- 
ment of  students  successfully  completing 
vocational  education  programs,  the  State 
may  use  funds  under  the  basic  grant  for 
this  purpose. 

(Sec.  120(b)  (2):  20  U.S.C.  2330.) 

§  104.583      .Application  for  funds  by  eli- 
gible recipients. 

An  eligible  recipient  desiring  to  pro- 
vide placement  services  to  students  who 
have  successfully  completed  vocational 
education  programs  under  §  104.581 
shall : 

(a)  Include  the  request  for  funds  in 
the  local  application  submitted  to  the 
State  board;  and 

(b)  Provide  assurances  that  all  place- 
ment services  to  be  provided  meet  the 
requirements  of  §  104.582. 

(Sec.  120(b)(1)(H);  20  U.S.C.  2330.) 

Industrial  Arts 

§  104.391      Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act),  when  in- 
cluded in  the  approved  five-year  State 
plan  and  annual  program  plan,  for  in- 
dustrial arts  programs  which  meet  the 
requirements  set  forth  in  S  104.592. 
(Sec.  120(b)  (1)  (I):  20  U.S.C.  2330.) 
§  101.392      Industrial  arts  progruni>. 

Industrial  arts  education  programs 
which  may  be  funded  under  §  104.591  are 
those  industrial  aVts  programs  which  are 
designed  to  meet  the  purposes  of  this  Act 
•  including  the  elimination  of  sex  stereo- 
typing' and  which: 

( a  I  Pertain  to  the  body  of  related  sub- 
ject matter,  or  related  courses,  organized 
for  the  development  of  understanding 
about  all  aspects  of  industry  and  tech- 
nology, including  learning  experiences 
involving  activities  such  as  experiment- 
ing, designating,  constructing,  evaluat- 
ing, and  using  tools,  machines,  materials, 
and  processes;  and 

(b)  Assist  individuals  in  making  in- 
formed and  meaningful  occupjttional 
choices  or  which  prepare  them  for  entry 
into  advanced  trade  and  industrial  or 
technical  education  programs. 


(Sec.   195115);   20  U.S.C.  2461.) 

Support  Services  for  Women 

§  104.601       Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act^.  when  in- 
cluded in  its  approved  five-year  State 
plan  and  annual  program  plan,  for  sup- 
port services  for  women  who  enter  voca- 
tional education  programs  designed  to 
prepare  individuals  for  employment  in 
jobs  which  have  been  traditionally 
limited  to  men. 

(Sec.  120(b)  (1)  (J):  20  U.S.C.  2330.) 

§  104.602      Types  of  support  services. 

Support  services  to  be  provided  under 
S  104.601  include: 

(a I  Counseling.  Counseling  women 
entering  and  enrolled  in  non-traditional 
programs  on  the  nature  of  these  pro- 
grams and  on  the  ways  of  overcoming 
the  difficulties  which  may  be  encountered 
by  women  in  these  programs.  Counselors 
may  furnish  supportive  services  to  assist 
students  in  adjusting  to  the  new  employ- 
ment requirements. 

(Implements   Sec.    12a(b)  (1)  ( J) ;    20   U.S.C. 
2330.) 

(b>  Job  development.  Programs  and 
activities  in  the  area  of  job  development 
include  the  provision  of  materials  and  in- 
formation concerning  the  world  of  work 
which  present  women  students  entering, 
enrolled  in.  or  interested  in  nontra- 
ditional  programs  the  options,  oppor- 
tunities, and  range  of  jobs  available  in 
these  nontraditional  fields.  Job  develop- 
ment support  services  may  also  be  car- 
ried out  through  bringing  persons  em- 
ployed in  these  nontraditional  fields  into 
the  schools,  as  well  as  providing  oppor- 
tunities for  women  students  to  visit  the 
work  place  of  business  and  industry  so  as 
to  afford  them  a  clear  understanding  of 
the  nature  of  the  work,  including  an 
understanding  of  the  work  setting  in 
which  these  jobs  are  performed. 

(Implements    Sec.    120(b)  ( 1 )  (J) ;    20   U.S.C. 
2330:  H.R.  Rept  No.  94-1085.  pp    23-25.) 

(c»  Job  follow-up  support.  Support 
services  may  be  provided  to  assist  women 
students  in  finding  employment  relevant 
to  their  training  and  interests.  Follow-up 
services  may  be  provided  to  assist 
students  in. the  work  force,  and  dealing 
w  ith  barriers  which  women  face  in  work- 
ing in  the.se  nontraditional  areas. 

(Implements    Sec.    120(b)  ( 1)  (Ji ;    20    U.S.C. 
2330.) 

S  10l.-60,3      .Support    to    increase    number 
of  women  instru<-tor». 

In  funding  programs  and  activities 
of  support  services  for  women,  funds  may 
be  used  to  increase  the  number  of 
women  instructors  involved  in  the  train- 
ing of  individuals  in  programs  which 
have  traditionally  enrolled  mostly  males, 
so  as  to  provide  supportive  examples  for 
these  women  who  are  preparing  for  jobs 


in  these  nontraditional  areas  of  employ- 
ment. 

(Implements  Sec.    120)  (b)  ( 1 )  i  J  l ;    20   US  C. 
2330:  H.R.  Rept.  No.  1085.  p.  24.) 

Day    Care    Services    for    Children    of 
Students 

§  10U6I  I       Use  of  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Acti.  when 
included  in  the  approved  five-year  State 
plan  and  annual  program  plan,  to  pro- 
vide day  care  services  for  children  of 
students  (both  male  and  female  and  in- 
cluding single  parents)  in  secondary  and 
postsecondary  vocational  education  pro- 
grams. 

(Sec.    120(b)  (1)  (K):    20   U.S.C.  2330.) 
§  104.612      Day  care  services. 

(a)  Day  care  services  shall  be  for  the 
purpose  of  providing  appropriate  care 
and  protection  of  infants,  pre-school  and 
school-age  children  in  order  to  afford 
students  who  are  parents  the  opportunity 
to  participate  in  vocational  education 
programs. 

(b)  The  day  care  services  provided 
under  this  section  shall  be  governed  by 
the  Federal  Interagency  Day  Care  Re- 
quirements ( 45  CFR  Part  71 ) , 

(Implements  Sec.    120(b)  (1)  (K) ;    20   U.S.C. 
2330.) 

Vocational  Education  Programs  for 
Displaced  Homemakers  and  Other 
Special  Groups 

§  104.621       Use  of  funds. 

A  State  shall  use  funds  under  its  basic 
grant  (section  120  of  the  Act)  in  ac- 
cordance with  its  approved  five-year 
State  plan  and  annual  program  plan  to 
provide  vocational  education  programs 
for  the  following  special  groups: 

(a)  Persons  who  had  been  homemak- 
ers but  who  now,  because  of  dissolution 
of  marriage,  must  seek  employment; 

lb  I  Persons  who  are  single  heads  of 
households  and  who  lack  adequate  job 
skills; 

(c»  Persons  who  are  currently  home- 
makers  and  part-time  workers  but  who 
wish  to  secure  a  full-time  job;  and 

(d  1  Women  who  are  now  in  jobs  which 
have  been  traditionally  considered  jobs 
for  females  and  who  wish  to  seek  em- 
ployment in  job  areas  which  have  not 
been  traditionally  considered  as  job  areas 
for  females,  and  men  who  are  now  in 
jobs  which  have  been  traditionally,  con- 
sidered jobs  for  males  and  who  wish  to 
seek  employment  in  job  areas  which  have 
not  been  traditionally  con.sldered  as  job 
areas  for  males. 

(Sees.       107(b)(4)(B).       120(b)(l)(L);       20 
U.S.C.  2307.  2330) 

vi  104.622      .S-ope  of  programs. 

The  State  shall  fund  programs,  in  ac- 
cordance with  the  policies  and  proce- 
dures described  in  its  approved  five-year 
State  plan  pursuant  to  5  104.187(b'.  to 
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assess  and  meet  the  needs  of  the  groups 
described  in  §  104.621.  These  programs 
shall  include: 

ia>  Organized  educational  programs 
necessary  to  prepare  these  special  groups 
for  employment,  including  the  acquisi- 
tion, maintenance  and  repair  of  instruc- 
tional equipment; 

ibi  Special  courses  preparing  these 
individuals  in  how  to  seek  employment; 
and 

ic  Provision  of  placement  service  for 
the  graduate  of  these  programs. 
(Implements   Sec.    120(b)  (1)(L);    20   U.S.C. 
2330.) 

Construction  and  Operation  of 
Residential  Vocational  Schools 

§  104.631       liieor  funds. 

A  State  may  use  funds  under  its  basic 
grant  (section  120  of  the  Act»  when  in- 
cluded in  its  five-year  State  plan  and 
annual  program  plan  for  the  construction 
equipment,  and  operation  of  residential 
vocational  schools,  including  room, 
board,  and  other  necessities. 

(Sec.  120(b)(l)(M);  20  U.S.C.  2330.) 

§  lot. 632      Kr-iidrntial       v  o  r  a  t  i  o  n  a  I 
•<«-li«M>l>. 

A  residential  vocational  school  is  an 
institution  which  provides  vocational 
education  for  youths  (males  and  fe- 
males) who  are  at  least  15  years  of  age 
and  less  than  21  years  of  age  at  the  time 
of  enrollment,  and  who  need  full-time 
study  on  a  residential  basis  in  order  to 
benefit  fully  from  the  education.  For  the 
purposes  of  this  section,  institutions  to 
which  juveniles  are  assigned  as  a  result 
of  their  delinquent  conduct  are  not 
residential  vocational  schools.  (This  does 
not  prohibit  States  from  using  funds 
under  section  120  of  the  Act  for  the 
provision  of  vocational  education  pro- 
grams in  correctional  institutions.) 

(Sec.  124;  20  U.S.C.  2334.) 

§   101.63.3      .''perial       conr-idcralions       for 
rcoidonlial  voratioiial  ochooU. 

(a)  States  shall  give  special  considera- 
tion to  the  needs  of  large  urban  areas 
and  isolated  rural  areas  having  sub- 
stantial numbers  of  youths  who  have 
dropped  out  of  school  or  who  are  un- 
employed. 

<  b  I  Funds  may  not  be  used  for  schools 
in  which  students  are  segregated  because 
of  race. 

(Sec.  124(b):  20  use.  2334 
§  104.634      Conslruction  rfqiiirenirnls. 

When  Federal  funds  are  used  to  pay 
part  of  the  cost  of  constructing  a  resi- 
dential vocational  school,  the  facility 
must  meet  the  requirements  of  §  104.553. 

(Sec.  120(b)(1)  (M):  20  use.  2330;  45  CFR 
100b  157  through  100b. 192.) 

Subpart  3 — Program  Improvement  and 
Supportive  Services 

§  104.701       Authori/.ation  nf  granlK. 

A  State  shall  use  20  percent  of  the 
funds  allotted  pursuant  to  section  102'a) 
of  the  Act  for  any  of  the  following  pur- 
poses, except  £is  provided  in  5  104.762(a) : 


(a)  Program  improvement  described 
in  §  104.702; 

<b)  Vocational  guidance  and  counsel- 
ing de.scribed  in  s  104.761; 

(c)  Vocational  education  personnel 
training  described  in  §  104.771; 

( d )  Grants  to  overcome  sex  bias  and 
sex  sterotyping  described  in  §  104.791; 

le)  State  administration  of  the  five- 
year  State  plan  and  annual  program  plan 
described  in  §  104.306;  and 

(f>  Local  supervision  and  administra- 
tion of  vocational  education  programs, 
ser\'ices,  and  activities  described  in 
5  104.307. 

(Sees.  103(e).  130;  20  U.S.C.  2303,  2350.) 

Program  Improvement 

§  104.702      Purpose. 

The  purpose  of  program  improvement 
is  to  improve  vocational  education  by  the 
support  of  research  programs,  exemplary 
and  innovative  programs,  and  curricu- 
lum development  programs. 

(Sec.  130;  20  U.S.C.  2350.) 

§  10-4.703      Rcsrarch  roordinuting  unit. 

(a)  In  order  to  expend  funds  for  pro- 
gram improvement,  the  State  shall 
establish  a  research  coordinating  unit  to 
coordinate  the  research,  exemplary  and 
innovative  programs,  and  curriculum 
development  activities  in  the  State. 

(b)  The  State  shall  set  forth  the 
organizational  structure  of  this  research 
coordinating  unit  in  the  five-year  State 
plan. 

<c)  The  State  shall  develop  a  compre- 
hensive plan  of  program  improvement 
which  includes; 

<  1 )  The  intended  uses  of  funds  avail- 
able under  section  130  of  the  Act  to 
support  activities  of  program  improve- 
ment; 

( 2 )  A  description  of  the  State's  priori- 
ties for  program  improvement;  and 

i3)  The  procedures  to  be  used  by  the 
research  coordinating  unit  to  insure  that 
the  findings  and  results  of  the  program 
improvement  activities  in  the  State  are 
disseminated  throughout  the  State  in  a 
coordinated  fashion. 

(d)  The  State  shall  include  the  com- 
prehensive plan  of  program  improvement 
in  the  five-year  State  plan  and  annual 
program  plan. 

<e)  The  research  coordinating  unit 
shall  submit  to  the  Commissioner  and  to 
the  National  Center  for  Research  in  Vo- 
cational Education  the  following: 

<  1  >  Two  copies  of  an  abstract  of  each 
approved  project  for  program  improve- 
ment, within  30  calendar  days  after  ap- 
proval of  the  project,  containing  the 
source  and  amount  of  funds  oijligated 
for  the  project;  and 

<2)  Two  copies  of  the  final  report  re- 
sulting from  the  State  project,  within 
three  months  after  the  ending  date  of 
the  project. 

<f)  The  research  coordinating  unit 
may  use  funds  available  under  section 
130  of  the  Act  for  the  purposes  set  forth 
in  §§  104.705.  104.706,  and  104.708.  This 
unit  may  contract  for  the  performance 
of  activities  described  in  §§  104.705,  104.- 
706.  and  104.708,  or  this  unit  may  per- 


form the  activities  set  forth  in  §  104.705, 
using  its  own  staff.  The  cost  of  the  pro- 
fessional and  support  staff  of  the  re- 
search coordinating  unit  is  supportable 
with  Federal  funds  available  under  sec- 
tion 130  of  the  Act. 

(Implements  Sees.  130.  131.  132.  133.  171;  20 
U.S.C.  2350  through  2353,  2401;  H.R.  Rept. 
94-1085,  p.  44;  H.R.  Rept.  94-1701,  pp.  225- 
220.) 

§  104.704      Conlracl  roquironienls. 

No  contract  shall  be  made  pursuant  to 
SS  104.705,  and  104.708  unless  the  appli- 
cant can  demonstrate  a  reasonable  prob- 
ability that  the  contract  will  result  in 
improved  teaching  techniques  or  curric- 
ulum materials  that  will  be  used  in  a  sub- 
stantial number  of  classrooms  or  other 
learning  situations  within  five  years  af- 
ter the  termination  date  of  such  con- 
tracts. 

(Sec.  131(b).  133(b);   20  U.S.C.  2351,  2353.) 

§  104.705      Une    of    funds    for    research 
programs. 

A  research  coordinating  unit  may  use 
funds  available  under  section  130  of  the 
Act  directly  or  by  contract  for; 

'a)  Applied  research  and  development 
in  vocational  education: 

i^b)  Experimental,  developmental,  and 
pilot  programs  and  projects  designed  to 
test  the  effectiveness  of  research  find- 
ings, including  programs  and  projects 
to  overcome  problems  of  sex  bias  and 
sex  stereotyping; 

(c)  Improved  curriculum  materials 
for  presently  funded  programs  in  voca- 
tional education  and  new  curriculum 
materials  for  new  and  emerging  job 
fields,  including  a  review  and  revision  of 
any  curricula  developed  under  this  sec- 
tion to  insure  that  such  curricula  do  not 
reflect  stereotypes  based  on  sex,  race,  or 
national  origin; 

Id)  Projects  in  the  development  of 
new  careers  and  occupations,  such  as: 

il)  Research  and  experimental  proj- 
ects designed  to  identify  new  careers  in 
such  fields  as  mental  and  physical 
health,  crime  prevention  and  correction, 
welfare,  education,  municipal  services, 
child  care,  and  recreation,  requiring  less 
training  than  professional  positions,  and 
to  delineate  within  such  career  roles  with 
the  potential  for  advancement  from  one 
level  to  another; 

t2>  Training  and  development  proj- 
ects designed  to  demonstrate  improved 
methods  of  securing  the  involvement,  co- 
operation, and  commitment  of  both  the 
public  and  private  sectors  toward  the 
end  of  achieving  greater  coordination 
and  more  effective  implementation  of 
programs  for  the  employment  of  persons 
in  the  fielcis  described  in  subparagraph 
<1)  including  programs  to  prepare  pro- 
fessionals (including  administrators)  to 
work  effectively  with  aides;  and 

(3)  Projects  to  evaluate  the  operation 
of  prpgrams  for  the  training,  develop- 
ment, and  utilization  of  public  service 
aides  particularly  their  effectiveness  in 
providing  satisfactory  work  experiences 
and  in  meeting  public  needs;  and 

(e)  Dissemination  of  the  results  of  the 
contracts  made  pursuant  to  paragraphs 
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(a.)  through  <d),  as  well  as  the  results 
of  other  research  projects,  including  em- 
ployment of  persons  to  act  as  dissemina- 
tors on  a  local  level,  of  these  results. 

(Sec.  131(a) ;  20  U.S.C.  2351.) 

§  10  4.706      I'se  of   funds   for  e\eniplary 
and  innovative  programs. 

(a)  The  research  coordinating  unit 
may  use  funds  available  under  section 
130  of  the  Act  directly  or  by  contract  for : 

( 1  >  Programs  to  develop  high  quality 
vocational  education  programs  for  urban 
centers  with  high  concentrations  of: 

(i)  Economically  disadvantaged  in- 
dividuals; 

( ii »   Unskilled  workers ;  and 

(iii)   Unemployed  individuals. 

(2)  Programs  to  develop  training  op- 
portunities for: 

lii  Persons  in  sparsely  populated 
rural  areas;  and 

( ii  >  Individuals  migrating  from  farms 
to  urban  areas. 

i3)  Programs  of  effective  vocational 
education  for  persons  of  limited  Eng- 
lish-speaking ability; 

(4>  Establishment  of  cooperative  ar- 
rangements between  pubhc  education 
and  manpower  agencies,  designed  to  cor- 
relate vocational  education  opportuni- 
ties with  current  and  projected  needs  of 
the  labor  market;  and 

(51  Programs  designed  to  broaden  oc- 
cupational aspirations  and  opportuni- 
ties for  youth,  especially  for  youth  who 
have  academic,  socioeconomic,  or  other 
handicaps.  These  programs  include: 

(i)  Programs  and  project  to  familiar- 
ize elementary  and  secondary  students 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and  the 
requisites  for  careers  in  those  occupa- 
tions; and 

(ii)  Programs  and  projects  to  facili- 
tate the  participation  of  employers  and 
labor  organizations  in  postsecondary 
vocational  education. 

(6)  Dissemination  of  the  results  of 
these  contracts  made  under  the  author- 
ity of  paragraphs  (a)  through  (e),  in- 
cluding employment  of  persons  to  act  as 
disseminators,  on  a  local  level,  of  these 
results. 

(Sec.  132(a);  20  U.S.C.  2352.) 

(b)  Every  contract  made  by  a  re- 
search coordinating  unit  for  the  purpose 
of  funding  exemplary  and  innovative 
projects  shall; 

(!'  Give  priority  to  programs  and 
projects  designed  to  reduce  sex  bias  and 
sex  stereotyping  in  vocational  education; 

<2)  To  the  extent  consistent  with  the 
number  of  students  enrolled  in  private 
nonprofit  schools  in  the  area  to  be 
served,  whose  educational  needs  are  of 
the  type  which  the  program  is  designed 
to  meet,  make  provision  (in  accordance 
with  the  requirements  set  forth  in 
S  104.533 1  for  the  participation  of  these 
students  in  the  programs;  and  also 

(3>  Provide  that  the  Federal  funds 
made  available  for  exemplary  and  in- 
novative programs  to  accommodate  stu- 
dents in  nonprofit  private  schools  will 


not  be  commingled  with  State  or  local 
funds. 

(Sec.  132(b) :  20  U.S.C.  2352.) 

§  104.707      Di^po•.ilion  of  exemplary  and 
innovative  programs. 

The  State  shall  indicate  in  the  annual 
program  plan  and  accountability  report 
covering  the  final  year  of  financial  sup- 
port by  the  State  for  any  exemplary  and 
innovative  program: 

la)  The  proposed  disposition  of  the 
program  when  Federal  support  ends;  and 

'b)  The  means -by  which  successful  or 
promising  programs  will  be  continued 
and  expanded  within  the  State. 

(Sec.  132(C):  20  U.S.C.  2352.) 

§  104.708      I'se  of  funds  for  curriculum 
dex-iopment  programs. 

The  research  coordinating  unit  may 
use  funds  available  under  section  130  of 
the  Act  directly  or  by  contract  for; 

<a>  Development  and  dissemination  of 
vocational  education  curriculum  ma- 
terials for  new  and  changing  occupa- 
tional fields; 

( b )  Development  and  dissemination  of 
vocational  education  curriculum  ma- 
terials for: 

(1)  Handicapped  persons; 

(2>  Disadvantaged  persons  (other  than 
handicapped  persons)  ; 

(3)  Persons  of  limited  English-speak- 
ing ability; 

( c  >  Development  and  dissemination  of 
curriculum  and  guidance  and  testing 
materials  designed  to  overcome  sex  bias 
and  sex  stereotyping  in  vocational  edu- 
cational programs; 

id)  Support  services  designed  to  en- 
able teachers  to  meet  the  needs  of  in- 
dividuals enrolled  in  vocational  educa- 
tion programs  traditionally  limited  to 
members  of  the  opposite  sex;  and 

(et  Development  and  dissemination 
of  other  curriculum  materials  designed 
to  improve  the  State's  vocational  educa- 
tion programs. 

(Sec  133(a) ;  20  U.S.C.  2353.) 

Vocational  Guidance  and  Counselinc 

§  104.761      Purpose. 

The  purpose  of  vocational  guidance 
and  counseling  assistance  is  to  improve 
the  State's  vocational  education  pro- 
grams by  providing  support  for  voca- 
tional development  guidance  and  coun- 
seling programs,  services,  and  activities. 

(Sees.    130(b)(4).    134(a):    20    U.S.C.    2350. 
2354.) 

§  104.762      ('Ainformity      with       five-year 
Slate  plan. 

(a)  A  State  shall  use  not  less  than  20 
percent  of  the  Federal  funds  available 
under  section  130  of  the  Act  to  .support 
vocational  development  guidance  and 
counseling  programs,  services,  and  activ- 
ities. 

ibi  The  expenditure  of  funds  for  this 
purpose  shall  be  in  accordance  with  the 
approved *five-year  State  plan  and  an- 
nual program  plan. 


(Sec  134;  20  U.S.C.  2354;   Sen.  Rept    94-882, 
p.  80.) 

§  104.763      Kinds  of  programs,  services, 
and  activities. 

Funds  made  available  to  a  State  under 
the  vocational  guidance  and  counseling 
program  (section  134  of  the  Acti  shall 
be  used  to  support  one  or  more  of  the 
following  activities; 

Guidance  and  counseling. 

(a»  Initiation,  implementation,  and 
improvement  of  high  quality  vocational 
guidance  and  counseling  programs  and 
activities; 

lb)  Vocational  counseling  for  chil- 
dren, youth,  and  adults,  leading  to  a 
greater  understanding  of  educational 
and  vocational  options; 

(ci  Provision  of  educational  and  job 
placement  programs  and  follow-up  serv- 
ices for  students  in  vocational  education 
and  for  individuals  preparing  for  pro- 
fessional occupations  or  occupations  re- 
quiring a  baccalaureate  or  higher  de- 
gree. Follow-up  services  provided  to  bac- 
calaureate or  higher  degree  students 
shall  be  only  for  students  enrolled  on  or 
after  October  1,  1977; 

Id)  Vocational  guidance  and  coun- 
seling training  designed  to  acquaint 
guidance  counselors  with  il>  the  chang- 
ing work  patterns  of  women,  (2)  ways  of 
effectively  overcoming  occupational  sex 
stereotyping,  and  (3>  ways  of  assisting 
girls  and  women  in  selecting  careers 
solely  on  their  occupational  needs  and 
interests,  and  to  develop  improved  career 
counseling  materials  which  are  free; 

(e)  Vocational  and  educational  coun- 
sehng  for  youth  offenders  and  adults  in 
correctional  institutions; 

(f»  Vocational  guidance  and  counsel- 
ing for  persons  of  limited  English-speak- 
ing ability; 

(g)  Establishment  of  vocational  re- 
source centers  to  meet  the  special  needs 
of  out-of-school  individuals,  including 
individuals  seeking  second  careers,  indi- 
viduals entering  the  job  market  late  in 
life,  handicapped  indivduals.  individuals 
from  economically  depressed  communi- 
ties or  areas,  and  early  retirees:  and 

(h)  Leadership  for  vocational  guidance 
and  exploration  programs  at  the  local 
level. 

(Implements  Sec.  134(a) ;  20  U.S.C.  2354;  Sen. 
Rept.  No.  95-142.) 

5  104.764      Special  emphasis. 

Recipients  of  funds  allocated  by  the 
State  for  programs,  services,  and  activ- 
ities listed  in  §  104.763  (ai  or  (bi  shall 
use  those  funds,  insofar  as  is  practicable : 

(a>  To  bring  individuals  with  experi- 
ence in  business  and  industry,  the  profes- 
sions, and  other  occupational  pursuits 
into  schools  as  counselors  or  advisors 
for  students; 

lb)  To  bring  students  into  the  work 
establishments  of  business  and  industry, 
the  professions,  and  other  occupations  to 
acquaint  students  with  the  nature  of 
work  accomplished  therein ;  and 
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(Sec.  134(b);  20  US.C  2354.) 

ic>  To  enable  guidance  counselors  to 
obtain  experience  in  business  and  indus- 
try the  professions,  and  other  occupa- 
tional pursuits  which  will  better  enable 
those  counselors  to  carry  out  their  guid- 
ance and  counseling  duties. 
(S«c.  134tb):  20  U.S.C.  2354;  Conf.  Kept.  No 
94-1701,  p.  225.1 

Vocational  Education  Personnel 
Training 

§  lot. 77  I       l^lrp«>^^. 

The  purpose  of  vocational  education 
personnel  training  is  to  improve  the 
State's  vocational  education  programs 
and  the  services  which  support  those 
programs  by  improving  the  qualifications 
of  persons  serving  or  preparing  to  serve 
in  vocational  education  programs. 
( Sec.  135(a) :  20  U.S.C.  2355.) 
§  l()t.772  C.onformitj  nilli  (ivr-vrar 
Slalo  plan. 

(a>  The  State  may  use  funds  avail- 
able under  section  130  of  the  Act  to  sup- 
port vocational  education  personnel 
training  programs. 

(Sec.  1351  a);  20  U.S.C.  2355.) 

t  b  •  In  order  to  be  ehgible  for  support 
under  section  130  of  the  Act,  specific  pro- 
grams and  projects  of  training  must  be 
in  accord  with  the  general  plan  for  voca- 
tional education  personnel  training  as 
set  forth  in  the  approved  five-year  State 
plan  and  annual  program  plan  for  voca- 
tional education. 

(Sec.  130(b) :  20  U.S.C.  2350.) 

§  104.773      Klipiblc  parti«ipant.<. 

Training  may  be  provided  to  persons 
serving  or  preparing  to  serve  in  voca- 
tional education  programs,  including 
teachers,  administrators,  supervisors, 
and  vocational  guidance  and  counseling 
personnel. 
(Sec.  135(a);  20  U.S.C.  2355.) 

§104.774      Tvpe-i  of  Iraininp. 

Funds  available  to  the  State  under 
section  130  of  the  Act  may  be  used  to 
support  programs  and  projects  designed 
to  improve  the  qualifications  of  persons 
who  are  eligible  under  S  104.773.  includ- 
ing (but  not  limited  to)  the  following: 

(a)  Training  or  retraining  for  teach- 
ers, and  supervisors  and  trainers  of 
teachers,  in  vocational  education  in  new 
and  emerging  occupations; 

(b>  In-service  training  for  vocational 
education  teachers  and  other  staff  mem- 
bers, to  improve  the  quality  of  instruc- 
tion, supervision,  and  administration  of 
vocational  education  programs,  and  to 
overcome  sex  bias  and  sex  stereotyping 
in  vocational  education  programs: 

fci  Provisions  for  exchange  of  voca- 
tional education  teachers  and  other  per- 
sonnel with  skilled  workers  or  super- 
visors in  business,  industry,  and  agricul- 
ture (including  mutual  arrangements  for 
preserving  employment  and  retirement 
status  and  other  employment  benefits 
during  the  period  of  exchange),  and  the 
development  and  operation  of  coopera- 
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tive  programs  involving  periods  of  teach- 
ing in  schools  providing  vocational  edu- 
cation and  of  experience  in  commercial, 
industrial,  or  other  public  or  private  em- 
ployment related  to  the  subject  matter 
taught  in  such  schools; 

id>  Training  to  prepare  journeymen 
in  the  skilled  trades  or  occupations  for 
teaching  positions; 

(e)  Training,  including  in-service 
training,  for  teachers  and  supervisors 
and  trainers  of  teachers  in  vocational 
education  to  improve  the  quality  of  in- 
struction, supervision  and  administra- 
tion of  vocational  education  for  persons 
who  are  disadvantaged,  or  handicapped, 
or  who  are  of  limited  English-speaking 
ability,  and  to  train  or  retrain  counsel- 
ing and  guidance  personnel  to  meet  the 
special  needs  of  these  persons; 

(f>  Provision  of  short-term  or  regu- 
lar-session institutes  designed  to  im- 
prove the  qualifications  of  persons  en- 
tering or  reentering  the  field  of  voca- 
tional education  in  new  and  emerging 
occupational  areas  in  which  there  is  a 
need  for  such  personnel. 
(Sec.  135(a);  20  U.S.C.  2355.) 

§  lot. 775      Grants  or  ronlract,«. 

The  State  board  may  make  grants  or 
contracts,  in  accordance  with  its  five- 
year  State  plan  and  annual  program 
plan,  in  support  of  both  training  and  re- 
training programs  and  projects  to  pro- 
vide: 

lai  Both  pre-service  and  in-service 
education;  and 

(b)  Both  regular-session  (academic 
year)  institutes  and  short-term  insti- 
tutes. 

(Sec.  135   (a)(6),  (b);  20  U.S.C.  2355.) 
§104.776      Stipends  lo  trainees. 

Within  the  limits  set  in  paragraphs 
ic)  through  (f)  of  this  section,  the  State 
board  may,  at  its  discretion,  authorize 
payment  of : 

<a)  Stipends  to  participating  trainees 
in  programs  or  projects  supported  under 
.section  135  of  the  Act;  and 

I  b )  Allowances  for  other  expenses  for 
such  trainees  and  their  dependents. 

(Sec.  135(b);  20  U.S.C.  2355.) 

(c)  Part-time  and  short-term  train- 
ing. For  part-time  training  and  for 
short-term  training  (for  periods  not  in 
excess  of  the  equivalent  of  ten  working 
days  I .  the  upper  limits  of  stipends  per 
participant  are: 

( 1)  Per  hour  of  actual  training,  a  sum 
not  in  excess  of  the  average  amount 
earned  per  hour  of  teaching  by  full-time 
classroom  teachers  in  the  State; 

(2)  Per  full  day  of  training,  a  sum  not 
in  excess  of  six  times  the  rate'  per  hour 
set  in  paragraph  (cXl)  of  this  section; 
and 

(3)  Per  five-day  week  of  training,  a 
sum  not  in  excess  of  five  times  the  rate 
per  day  set  in  paragraph  (c)  (2)  of  this 
section. 

(d)  Full-time  academic  year  or  sum- 
mer session.  The  upper  limits  for  sti- 
pends per  participant  for  full-time 
training  are : 


( 1 )  Per  academic  year  of  approxi- 
mately nine  months,  a  sum  not  in  excess 
of  $4500;  and 

(2)  Per  summer  session  of  at  least  six 
weeks,  a  sum  not  in  excess  of  $900. 

(e>  Other  periods  of  full-time  train- 
ing. For  full-time  training  for  periods  of 
more  than  the  equivalent  of  ten  full  days 
and  less  than  six  weeks,  the  stipend  is 
limited  to  a  sum  calculated  at  a  rate 
proportionate  to  $500  per  calendar 
month. 

(f)  Other  allowances.  In  addition  to 
the  sum  allowable  under  authority  of 
paragraphs  (O,  (d),  and  (e)  of  this  sec- 
tion, the  State  may  make  payments  only 
as  follows ; 

(1)  For  the  cost  of  participant  travel 
to  and  from  training  sites,  a  participant 
is  allowed  the  same  per-mile  rate  for 
automobile  travel  as  an  employee  of  the 
State  educational  agency; 

(2)  For  support  of  dependents  of  par- 
ticipants, a  sum  not  in  excess  of: 

(i)  $675  per  dependent  for  each  aca- 
demic year  of  full-time  training;  and 

(ii)   $170  per  dependent  for  full-time 
training  during  a  summer  session  of  at 
least  six  weeks. 
( Implements  Sec.  135(b);  20  U.S.C.  2355.) 

Grants  to  Overcome  Sex  Bias  and 
Sex  Stereotyping 

§  104.791      Fnrpo.-e. 

The  purpose  of  grants  under  §  104.792 
is  tosupport  activities  which  show  prom- 
ise of  overcoming  sex  bias  and  sex 
stereotyping  in  vocational  education. 

(Sees.  130(b)(6),  136;  20  U.S.C.  2350,  2356.) 

§  104.792      Conformity      with      five-year 
Slate  plan. 

(a)  A  State  may  use  funds  available 
under  section  130  of  the  Act  to  support 
grants  to  overcome  sex  bias  and  sex 
stereotyping  in  vocational  education  pro- 
grams. 

(Sec.  136;  20  U.S.C.  2356.) 

(b)  The  expenditure  of  funds  for  this 
purpose  shall  be  in  accordance  with  the 
approved  five-year  State  plan  and  an- 
nual program  plan.  The  plans  shall  de- 
scribe the  types  of  projects  to  be  funded. 

(Sec    130(b);  20  U.S.C.  2350.) 

§104,793      Types  of  project*. 

Funds  may  be  used  for  projects  such 
as: 

(a)  Research  projects  on  ways  to 
overcome  sex  bias  and  sex  stereotyping 
in  vocational  educational  programs; 

(b)  Development  of  curriculum  ma- 
terials free  of  sex  stereotyping; 

(c)  Development  of  criteria  for  use  in 
determining  whether  curriculum  ma- 
terials are  free  from  sex  stereotyping. 

(d)  Examination  of  current  curric- 
ulum materials  to  assure  that  they  are 
free  of  sex  stereotyping;  and 

(e)  Training  to  acquaint  guidance 
counselors,  administrators,  and  teachers 
with  ways  of  effectively  overcoming  sex 
bias  and  sex  stereotyping,  especially  in 
assisting  persons  in  selecting  careers  ac- 


FEDERAL  RECISTEH,   VOL.   42,  NO.    191 — MONDAY,  OCTOftH   3,    1977 


RULES  AND   REGULATIONS 


53851 


cording  to  their  interests  and  occupa- 
tional needs  rather  than  according  to 
stereotypes. 

(Implements  Sec.  136;  20  U.S.C.  2356.) 

Subpart  4 — Special  Programs  for  the 
Disadvantaged 

§  104.801       Grants    to    .States    for    special 
programs  for  the  disadvantaged. 

A  State  shall  use  the  funds  allocated  to 
it  from  the  separate  authorization  (sec- 
tion 102(b)  of  the  Act)  for  special  pro- 
grams for  the  disadvantaged  as  defined 
in  S  104.804  and  Appendix  A  of  these 
regulations. 

(Sec.  140;  20  U.S.C.  2370.) 
§  104.802      I  se  of  funds. 

(a)  A  State  shall  use  the  funds  avail- 
able under  §  104.801,  in  accordance  with 
the  approved  five-year  State  plan  and 
annual  program  plan,  for  special  pro- 
grams of  vocational  education  for  dis- 
advantaged persons  in  areas  of  high  con- 
centration of  youth  unemployment  or 
school  dropouts. 

(b)  A  State  shall  use  the  funds  under 
J  104.801  to  pay  up  to  100  percent  of  the 
cost  of  special  programs  for  disadvan- 
taged persons. 

(c)  Funds  available  under  S  104.801 
may  be  used  in  addition  to  funds  made 
available  to  the  State  for  basic  grants 
(section  120  of  the  Act)  ;  Provided.  That 
the  funds  are  used  to  conduct  special 
programs  of  vocational  education  for  the 
disadvantaged  to  enable  them  to  succeed 
in  vocational  education  programs. 

(Sec.  140;  20  U.S.C.  2370.) 

§  104.803      .Students  in  nonprofit  private 
schools. 

A  State  may  grant  funds  to  eligible 
recipients  only  if: 

(a>  Provision  (in  accordance  with  the 
requirements  set  forth  in  §  104. 533)  has 
been  made  for  the  participation  of  stu- 
dents enrolled  in  nonprofit  private 
schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  which 
the  program  or  projects  involved  is  to 
meet,  to  the  extent  consistent  with  the 
number  of  such  students;  and 

(b)  Effective  policies  and  procedures 
have  been  adopted  which  assure  that 
Federal  funds  made  available  under  this 
subpart  to  accommodate  students  in 
nonprofit  private  sch(X)ls  will  not  be 
commingled  with  State  or  l(x;al  funds. 
(Sec.  140(b)  (2) ;  20  U.S.C.  2370.) 

§  104.804      Criteria  of  need  and  eligibil- 
ity. 

(a)  The  term  "disadvantaged"  means 
persons  (other  than  handicapped  per- 
sons) who: 

(1)  Have  academic  or  economic  dis- 
advantages; and 

(2)  Require  special  services,  assist- 
ance, or  programs  in  order  to  enable 
them  to  succeed  in  vocational  education 
programs. 

(Sec.  195(16);  20  U.S.C.  2461.) 

(b)  "Academic  disadvantage,"  for  the 
purposes  of  this  definition  of  "disad- 
vantaged," means  that  a  person: 


(1)  Lacks  reading  and  writing  skills; 

(2)  Lacks  mathematical  skills;  or 
<3)  Performs  below  grade  level. 

(c)  "Economic  disadvantage,"  for  the 
purposes  of  this  definition  of  "disad- 
vantaged," means: 

( 1 )  Family  income  is  at  or  below  na- 
tional poverty  level; 

(2)  Participant  or  parent»s)  or  guard- 
ian of  the  participant  is  unemployed; 

(3)  Participant  or  parent  of  partici- 
pant is  recipient  of  public  assistance;  or 

(4)  Participant  is  institutionalized  or 
under  State  guardianship. 

(Implements  Sec.  140;  20  U.S.C.  2370.) 

(d)  Eligibility  for  participation  in  the 
special  programs  supported  under 
§  104.801  is  limited  to  persons  who  (be- 
cause of  academic  or  economic  disad- 
vantage) : 

(1)  Do  not  have,  at  the  time  of  en- 
trance into  a  vocational  education  pro- 
gram, the  prerequisites  for  success  in  the 
program;  or  who 

(2t  Are  enrolled  in  a  vocational  edu- 
cation program  but  require  supportive 
services  or  special  programs  to  enable 
them  to  meet  the  requirements  for  the 
program  that  are  established  by  the 
State  or  the  local  educational  agency. 
(Implements  Sec.  140;  20  U.S.C   2370.) 

Subpart  5 — Consumer  and  Homemaking 
Education 

§  104.901       Grants  to  States  for  ronsunier 
and  homemaking  education. 

A  State  shall  use  the  funds  allotted  to 
it  from  the  separate  authorization  (sec- 
tion 102(c)  of  the  Act)  for  programs  of 
consumer  and  homemaking  education. 

(Sec.  150(a);  20  U.S.C.  2380.) 

§104.902      I  se  of  funds. 

A  State  shall  use  the  funds  available 
under  section  150  of  the  Act,  in  accord- 
ance with  its  approved  five-year  State 
plan  and  annual  program  plan,  solely 


for: 

(a)  Programs  in  consumer  and  home- 
making;  and 

lb)  Ancillary  services  in  relation  to 
programs  under  paragraph  (a)  of  this 
section. 

(Sec.  150(b);  20  U.S.C.  2380.) 

§  104.903      Programs    in    consumer    and 
homemaking  education. 

(a>  Programs  in  consumer  and  home- 
making  education  may  be  conducted  at 
all  educational  levels  ( elementary',  sec- 
ondary, postsecondary  or  adult) . 

(b)  Programs  in  consumer  and  home- 
making  education  consist  of  instructional 
programs,  services,  and  activities  for  the 
occupation  of  homemaking. 

(c)  Programs  for  the  occupation  of 
homemaking  include  (but  are  not  limited 
to): 

(1)  Consumer  education; 

(2)  Food  and  nutrition ; 

(3)  Family  living  and  parenthood  ed- 
ucation ; 

(4)  Child  development  and  guidance; 
(5>   Housing  and  home  management 

(including  resource  management);  and 
<6)   Clothing  and  textiles. 


(Sec.  150(b);  20  U.S.C.  2380.) 

§  104.904      Purpose  of  programs  in  con- 
sumer and  homemaking  education. 

A  State  shall  set  forth  in  the  five-year 
State  plan  and  annual  program  plan  the 
prog.'-ams  in  consumer  and  homemaking 
education  which  it  intends  to  support. 
Funds  available  under  section  150  of  the 
Act  shall  only  be  provided  to  support  ed- 
programs  in  consumer  and  homemaking 
education  which: 

<a)  Encourage  participation  of  both 
males  and  females  to  prepare  for  com- 
bining the  roles  of  homemakers  and 
wage  earners; 

<b)  Encourage  elimination  of  sex 
stereotyping  by  promoting  the  develop- 
ment of  curriculum  materials  which  deal 
with; 

(1)  Increased  numbers  of  women 
working  outside  tlie  home; 

(2)  Increased  numbers  of  men  assum- 
ing homemaking  responsibilities; 

(3)  Changing  career  patterns  of  men 
and  women;  and 

«4)  Appropriate  Federal  and  State 
laws  relating  to  equal  opportunity  in  ed- 
ucation and  employment; 

<c)  Give  greater  consideration  to  eco- 
nomic, social,  and  cultural  conditions 
and  needs,  especially  in  economically  de- 
pressed areas  and,  where  appropriate,  to 
bilingual  instruction; 

Id)  Encourage  eligible  recipients  to 
operate  outreach  programs  in  communi- 
ties for  youth  and  adults,  giving  con- 
sideration to  their  special  needs,  such  as 
(but  not  limited  to) : 

(1)  The  aged; 

(2)  Young  children; 
<3)  School-age  parents; 

..  (4)  Single  parents; 

(5)  Handicapped  persons; 

f6)  Educationally  disadvantaged  per- 
sons; 

'7)  Programs  connected  with  health 
care  delivery  systems,  such  as  providing 
parenthood  education,  nutrition  educa- 
tion and  consumer  education;  and 

(8)  Programs  providing  services  for 
courts  and  correctional  institutions,  such 
as  providing  child  development  and 
guidance  programs  for  short  term  court 
offenders ; 

(e)  Prepare  males  and  females  who 
have  entered  or  are  preparing  to  enter 
into  the  work  of  the  home;  and 

<f)  Emphasize  the  following  areas  in 
order  to  meet  current  societal  needs: 

(1)  Consumer  education ; 

( 2 )  Management  of  resources : 

<3>  Promotion  of  nutritional  knowl- 
edge and  food  use;  and 

(4)  Promotion  of  parenthood  educa- 
tion. 

(Sec.  150(b);  20  U.S.C.  2380.) 

§  104.905      .Ancillary  services. 

A  State  may  use  funds  available  under 
section  150  of  the  Act  to  provide  ancil- 
lary services,  activities,  and  other  means 
of  assuring  quality  in  all  consumer  and 
homemaking  education  programs.  These 
ancillary  services  may  include  (but  are 
not  limited  to);  (a)  Teacher  training; 
(b)  teacher  supervision;  fc)  curriculum 
development;  (d)  research;  (e)  program 
evaluation:    (f)    special    demonstration 
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and  experimental  programs;  (g<  devel- 
opment of  instructional  materials:  (h) 
exemplary  projects;  'i>  provision  of 
equipment;  >}>  Sta^c  administration  and 
leadership:  and  <k'  Ruidance  and  coun- 
seling. 

(Implements  sec.  ISOi'ii  i2);  20  U.SC.  2380  ) 
§  101.006      Federiil  «luir.-. 

la'  A  State  shall  u.se  funds  appropri- 
ated under  section  102ic>  of  the  Act  for 
sectioii  150  of  the  Act  to  pay  up  to  50  per- 
cent of  the  cost  of  1 1  ■  programs  in  con- 
sumer and  homemakinfc  education  under 
§J  104.903  and  104.904  and  (2i  ancillary 
service.s  and  activities  under  §104.905. 

(b  I  A  State  shall  use  at  least  one-third 
of  the  funds  available  as  stated  in  para- 
graph I  a  I  to  pay  up  to  90  percent  of  the 
cost  of  programs  in  economically  de- 
pressed areas  or  areas  with  high  rates  of 
unemployment  for  program  designed  to: 
'li  Assist  consumers:  i2>  help  improve 
home  environments;  and  t3t  help  im- 
prove the  quality  of  family  life. 

(Sec.  I.W/c).  (d):  20  U  S  C.  2380.) 


PART  105 — COMMISSIONERS  DISCRE- 
TIONARY PROGRAMS  OF  VOCATIONAL 
EDUCATION 

General 

Sec. 

105.1  Scope 

105.2  Purpose. 

105.3  Definitions. 

105.4  Applicability    of    General    Education 

Provisions    Regulations. 

105.5  Applicability    of    technical     review 

criteria. 

Subpart  1 — Program  Improvement 

105.10!     Purpose. 

105.102  National  center  for  research  in  vo- 

cational education. 

105.103  .^rmed     services     curriculum     ma- 

terials. 

105.104  Authorized  activities. 

105.105  Eligible  applicants. 

105.106  No  cost  sharing'. 

105.107  Duration  of  project  support. 

105.108  Improved    teaching    techniques    or 

curriculum  materials. 

105.109  Exemplary  and  Innovative  projects 

105.110  Technical  review  criteria. 

105.111  Additional         application         review 

factors. 

Subpart  2 — Indian  Tribes 
Sec. 

105.201  Purpose. 

105.202  Applicability    of    the    Indian    Self- 

Determlnation   Act  of   1975. 

105.203  Definitions. 

105.204  Assistance  contracts. 
105  205     Eligible  apphcunts. 

105.206  Applications     for     assistance     con- 

tracts. 

105.207  Review  for  duplication  of  effort. 

105.208  No  cost  sharing. 

105.209  Duration  of  awards 

105.210  Final  reports 

105.21 1  Technical  review  criteria. 

105.212  Additional   factors  for  declining  to 

contract.  » 

105.213  Hearing  by  the  Commissioner  after 

declining  to  Piiter  into  a  contract. 
105  214     Remaining  fund.s 

Subpart  3 — Training  and  Development 
Programs  for  Vocational  Education  Per- 
sonnel 

LfADCHSHip   Development   Award    Program 

105.301  Purpose. 

105.302  Leadership  development  awards. 


Sec. 

105.303  Equitable  geographlchl  distribution. 

105.304  Eligibility  of  Individuals.      ■ 
105  305  Application  procedures. 
105.306  Stipends  to  Individuals. 

105307  Conditions  for  continued  eligibility 

105  308  Payment  conditioned  on  appropria- 
tion. ♦ 

105.309  Technical  review  criteria. 

105.310  Assignment  to  approved  institution. 

105.311  Institutional     ellglbUlty     and     ap- 

proval. 

105.312  Institutional  allowance. 

Vocational  Education  Certification 
Fellowship  Program 

105  431  Purpose. 

105  432  Awards  to  two  categories  of  fellows. 

105  433  Fellowship  period. 

105  434  Application  procedures. 

105.435  Equitable  geographical  distribution. 

105  436  Stipends  to  fellows. 

105  437  Conditions  for  continued  eligibility 

105  438  Payment  conditioned  on  appropria- 
tion. 

105.439  Institutional  allowance. 

105.440  Institutional     eligibility     and     ap- 

proval. 

105.441  Teaching  fields  In  need  of  additional 

teachers. 

105.442  Content  of  applications. 

105.443  Technical  review  criteria. 

Subpart  4 — Emergency  Assistance  for 
Remodeling  and  Renovating  of  Voca- 
tional Education  Facilities 

105.501  Purpose. 

105  502  Eligible  applicants. 

105  503  Content  of  applications. 

105.504  Submission  of  applications  through 

the  State  board. 

105.505  Technical  review  criteria 

105.506  Payments  to  local  educational  agen- 

cies. 
105  507     Construction  requirements. 

Subpart  5 — Bilingual  Vocational  Education 

Bilingual  Vocational  Training  Program 

105  601  Purpose. 

105.602  Eligible  programs. 

105.603  Eligible  applicants. 

105.604  Applications     for    grants    or    con- 

tracts. 

105.605  Review  of  applications. 

105.606  Technical  review  criteria. 

106607     Additional   application   review   fac- 
tors. 

Bilingual  Vocational  Instructor  Training 
Program 

105.611  Purpose. 

105.612  Eligible  programs. 

105.613  Eligible  applicants. 

105.614  Applications     for     grants     or    con- 

tracts. 
105  615     Review  of  applications 

105.616  Technical  review  criteria. 

105.617  Additional    application   review   fac- 

tors. 

Bilingual  Vocational  Instructional  Ma- 
terials, Methods,  and  Techniques  Pro- 
cram 

105.621     Purposes. 

105  622     Eligible  programs. 

105  623     Eligible  applicants. 

10.='.62^     Applications     for     grants     or    con- 
tracts. 

105.625     Review  of  applications. 
15.626     Technical  review  criteria. 

ii>5.627    Additional    application    review  fac- 
tors. 

AuTHORrrv :  Sees.  101-195  of  Title  II  of  Pub. 
L.  94  482  as  further  amended  by  Pub.  L.  95- 
40  (20  use.  2301  to  2461),  unless  otherwise 
noted. 


General 

C  103.1      Scope. 

Part  105  contains  regulations  inter- 
preting or  implementing  Part  B  (entitled 
•National  Programs"!  of  Title  I  of  the 
Vocational  Education  Act  of  1963.  as 
amended  by  section  202  of  Title  II  of  the 
Education  Amendments  of  1976.  Pub.  L. 
94-482  (referred  to  as  "the  Act").  Part 
105  also  contains  regulations  interpret- 
ing or  implementing  the  Commissioner's 
discretionary  program  of  contracts  with 
Indian  tribes  contained  in  section  103 
ia)(l)(Bt  of  the  Act. 

(Sec.   103(a)  (1)  (B|:    Sees.   171   through   195: 
20  U.SC.  2303.  2401  et  seq.) 

§  105.2      Fiirposo. 

The  purpose  of  Part  105  is  to  set  forth 
the  regulations  which  govern  the  Com- 
missioner's discretionary  programs  of 
grants  and  contracts  for  vocational  edu- 
cation. 

(Sees.    171    through    195;    ?0    U.S.C.    2401    et 
seq.) 

§  105.3      I)erinilion.«. 

The  definitions  common  to  all  parts 
of  the  Act  are  contained  in  section  195 
of  the  Act.  These  definitions  and  addi- 
tional definitions  necessary  for  the  State 
vocational  education  programs  are  set 
forth  in  Appendix  A  of  Part  104.  Defi- 
nitions necessary  only  for  Part  105  are 
set  forth  in  this  Part  105  in  the  subparts 
in  which  they  apply. 

(Sec.  195;  20  U.SC.  2461.) 

§  105.4      .Applicability  of  General  Educa- 
tion Provi.-iions  Regulations. 

Provisions  in  Parts  100  and  100a  of  the 
General  Education  Provisions  Regula- 
tions (45  CFR  Parts  100  and  100a),  en- 
titled "General  Provisions  for  Office  of 
Education  Programs,"  are  applicable  to 
programs  under  this  Part  105. 
(  45  CFR  Parts  100,  100a.) 

§  105.5      .\pplicability    of    technical    re- 
view criteria. 

<a)  The  technical  review  criteria  in 
§  105.110  for  Program  Improvement  and 
in  §  105.626  for  Bilingual  Vocational  In- 
structional Materials,  Methods,  and 
Techniques  Program  apply  to  the  re^ 
view  of  applications  submitted  for  grants 
only. 

(b)  The  evaluation  of  proposals  sub- 
mitted for  procurement  contracts  for 
the  two  programs  identified  in  paragraph 
I  a)  of  this  section  are  made  in  accord- 
ance with  the  Federal  Procurement 
Regulations,  Title  41.  Code  of  Federal 
Regulations,  Chapters  1  and  3.  Technical 
review  criteria  that  are  consistent  with 
the  Act  will  be  developed  for  each  pro- 
curement contract  and  will  be  set  forth 
specifically  in  the  Request  for  Proposal 
iRFP)  for  the  particular  contract.  These 
criteria  will  be  consistent  with  the  Act 
and  the  regulations.  The  RFP  will  be 
announced  in  the  Commerce  Business 
Daily  (CBD). 
(45  CFR  Chapters  1  and  3.) 
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Subpart  1 — Program  Improvement 
§  105.101      Purpose. 

The  purpose  of  program  improvement 
is  to  support  projects  for  the  improve- 
ment of  vocational  education  and  a  na- 
tional center  for  research  in  vocational 
education  as  authorized  in  section  171 
of  the  Act.  Funds  available  to  the  Com- 
missioner for  program  improvement  un- 
der section  103  of  the  Act  will  be  used 
primarily  for  contracts  and  in  some  cases 
for  grants. 
(Sees.  103,  171;  20  U.S.C.  2303,  2401.) 

§  10.5.102      National    renter   for   rosrarrli 
in  voraliona'  rdiiralion. 

(a)  The  Commissioner  will  support  a 
national  center  for  research  in  voca- 
tional education.  The  center  (a  non- 
profit agency)  will  be  chossn  once  every 
five  years.  The  Commissioner  will  ap- 
point an  advisory  committee  to  assist  the 
center.  The  center  shall  have  such 
research  locations,  including  contracts 
with  one  or  more  regional  research  cen- 
ters, as  shall  be  determined  by  the  Com- 
missioner after  consultation  with  the  na- 
tional center  and  its  advisory  committee 
taking  into  consideration  the  v(K;ational 
education  research  resources  available, 
geographical  area  to  be  served,  and  the 
schools,  programs,  projects,  and  students 
and  areas  to  be  served  by  research  activi- 
ties. 

(b)  The  center  shall  directly  or 
through  other  public  agencies: 

(D  Conduct  applied  research  and  de- 
velopment on  problems  of  national  sig- 
nificance in  vocational  education; 

(2)  Provide  leadership  development 
through  an  advanced  study  center  and 
in-service  education  activities  for  State 
and  local  leaders  in  vocation  education; 

(3)  Disseminate  the  results  of  re- 
search and  development  projects  funded 
by  the  center; 

•  4)  Develop  and  provide  information 
to  facilitate  national  planning  and  pol- 
icy development  in  vocational  education; 

(5)  Act  as  a  clearinghouse  for  infor- 
mation on  projects  supported  by  the 
States  and  the  Commissioner  and  com- 
pile an  annotated  bibliography  of  re- 
search, exemplary  and  innovative  proj- 
ects, and  curriculum  development  proj- 
ects assisted  with  funds  made  available 
imder  this  Act  since  July  1,  1970;  and 

(61  Work  with  States,  local  educa- 
tional agencies,  and  other  public  agen- 
cies in  developing  methods  of  evaluating 
programs,  including  the  follow-up  stud- 
ies of  program  completers  and  leavers 
required  by  section  112  of  the  Act,  so 
that  these  agencies  can  offer  job  train- 
ing programs  which  are  more  closely  re- 
lated to  the  types  of  jobs  available  in 
their  communities,  regions,  and  States. 
(Sec.  171(a)(2);  20  U.S.C.  2401.) 

§  10.5.103      Armed     services     ciirriruliini 
materials. 

The  Commissioner  will  make  contracts 
to  convert  to  use  in  local  educational 
agencies,  private  nonprofit  schools,  and 
other  public  agencies  curriculum  mate- 


rials involving  job  preparation  which 
have  been  prepared  for  use  by  the  armed 
services  of  the  United  States. 

(Sec.  171(b)  (3) :  20  U.S.C.  2401.) 
§  105.101      .Authorized  artivities. 

fa)  The  Commissioner  will  support 
projects  of  national  significance  for  im- 
provement of  vocational  education.  The 
projects  include  the  following  activities 
as  authorized  in  sections  131  through  136 
of  the  Act: 

(1)  Research  (section  131  of  the  Act) ; 

(2)  Exemplary  and  innovative  pro- 
grams (section  132  of  the  Act)  ; 

(3)  Curriculum  development  (section 
133  of  the  Act); 

(4)  Vocational  guidance  and  counsel- 
ing (section  134  of  the  Act) ; 

(5)  Vocational  education  personnel 
training  (section  135  of  the  Act) ;  and 

(6)  Grants  to  assist  in  overcoming  sex 
bias  and  sex  stereotyping  (section  136  of 
the  Act) . 

(b)  Functions  under  the  above  may  in- 
clude: applied  research  and  develop- 
ment; experimental  and  pilot  programs; 
curriculum  revision  and  development; 
demonstration,  dissemination,  and  util- 
ization of  research  and  development 
products;  personnel  training;  and  evalu- 
ation. 

(Sees.  131  through  136,  171(a)(1);  20  U.S.C. 
2351-56,  2401.) 

§  105.10.5      Eli^ihle  applicants. 

(a »  Eligible  applicants  for  project  sup- 
port include: 

(1)  Public  organizations,  institutions, 
and  agencies; 

(2)  Nonprofit  and  profit-making  pri- 
vate organizations,  institutions,  and 
agencies;  and 

(3)  Individuals. 

(b)  Profit-making  private  organiza- 
tions, institutions,  and  agencies,  and  in- 
dividuals are  eligible  for  contracts  only. 

(c)  Eligible  applicants  for  the  national 
center  for  research  in  vocational  educa- 
tion include  nonprofit  agencies  only. 

(Interprets  Sec.  171;  20  U.S.C.  2401.) 

§  105.106      Cost  sharinc 

No  cost  sharing  is  required.  The  Com- 
missioner may  pay  all  or  part  of  the  cost. 

(Interprets  Sec.  171(b)(5)(A);  20  U.S.C. 
2401.) 

§  10.5.107      Duration  of  project  support. 

The  Commissioner  will  not  support  a 
project  for  a  period  to  exceed  three  fiscal 
years. 

(Sec.  171(b)(5)  (B);  20  U.S.C.  2401.)      - 

§  10.5.108     Improved  teach inp  techniques 
or  curriculum  materials. 

The  Commissioner  will  not  make  a 
grant  pursuant  to  §  105.104  unless  the 
applicant  can  demonstrate  a  reasonable 
probability  that  the  grant  will  result  in 

improved  teaching  techniques  or  curric- 
ulum materials  that  will  be  used  in  a  sub- 
stantial number  of  classrooms  or  other 
learning  situations  within  five  years  af- 
ter the  termination  date  of  the  grant. 
(Sec.  171(b)(1);  20  U.S.C.  2401.) 


5  105.109      Exemplary      and      innovative 
projects. 

(a)  The  Commissioner  will  make  a  con- 
tract for  an  exemplary  and  innovative 
project  only  if  the  project  provides  for 
the  participation  of  students  enrolled  in 
nonprofit  private  schools  consistent 
with: 

(1)  The  number  of  such  students  in 
the  area  to  be  served  by  the  project;  and 

(2)  The  educational  needs  of  those 
students  is  of  the  type  which  the  project 
involved  is  to  meet. 

lb)  The  contract  shall  provide  that 
the  Federal  funds  will  not  be  commingled 
with  State  or  local  funds. 

(Sec.  171(b)  (2);  20  U.S.C.  2401.) 

§  105.110      Technical  rrview  criteria. 

The  following  criteria  will  be  used  in 
reviewing  applications.  These  criteria  are 
consistent  with  45  CFR  lOOa.26,  Review 
of  Applications,  in  the  General  Provi- 
sions for  Office  of  Education  Programs.  A 
segment  or  segments  of  an  application 
should  address  each  criterion.  Each 
criterion  is  weighted  and  includes  the 
maximum  score  that  can  be  given  to  an 
application  in  relation  to  the  criterion. 
The  maximum  score  for  the  criteria  is 
100  points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  Applica- 
tions that  receive  less  than  50  points  will 
not  be  fimded. 

(a)  National  need.  (Maximum  15 
points.)  The  need  section  clearly:  d) 
Describes  the  national  need  in  vocational 
education  for  the  proposed  project;  (2) 
Provides  specific  evidence  of  the  need; 
(3)  Indicates  specifically  who  or  what 
will  be  helped;  and  (4)  Describes  the 
problem  rather  than  symptoms  of  the 
problem. 

(b)  Literature  review.  (Maximum  5 
points.)  The  literature  review  is  suffi- 
ciently comprehensive  to : 

(1)  Establish  the  basis  for  the  prob- 
lem; 

(2)  Describe  the  problem  in  contrast  to 
the  symptoms  of  the  problem; 

(3)  Provide  a  strong  conceptual 
framework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the  pro- 
posed plan,  along  with  the  management, 
evaluation,  dissemination,  and  training 
procedures,  when  appropriate;  and 

(4)  Describe  what  has  been  done 
previously  to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  alleviated 
by  this  specific  proposed  work. 

(c)  Objectives.  (Maximum  10  points.) 
The  objectives  are  related  to  the  prob- 
lem and :  ( 1 )  Are  significant  for  voca- 
tional education;  (2)  Clearly  describe 
proposed  project  outcomes;  (3)  Are  ca- 
pable of  being  attained;  and  (4)  Are 
measurable. 

idi  Plan.  (Maximum  18  points.)  The 
plan  clearly  describes:  (D  The  overall 
design  for  the  proposed  project;  and  (2'» 
The  soecific  procedures  by  which  each 
objective  will  be  accomplished.  Normally 
the  plan  will  include : 

<i)  Precise  definitions  of  terms;  (ii) 
Description  of  the  characteristics  and 
number  of  subjects;  (iii)  Sampling  pro- 
cedures and  control  groups;  (iv)  Instru- 
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analytknil  proccdurcs 

'c  Management  plan,  i Maximum  8 
points  '  The  management  plan  ade- 
quately describes  the  way  in  which  per- 
sonnel and  resource^  will  be  used  to  ac- 
complish each  component  of  the  plan 
developed  in  criterion  '  c  ■ 

111  Evaluation  plun.  'Maximum.  8 
ponts.i  The  plan  includes  valid  and  reli- 
able instruments  and  procedures  for  as- 
sessing and  documenting  the  impact  of 
project  results  and  end  products  or  out- 
comes in  terms  of  the  achievement  of 
project  goals  and  objectives. 

'g>  Results,  end  products,  outcomes, 
and  dissemination.  (Maximum  10 
points.'  The  application  clearly  de- 
scribes : 

•  1 '  Wliat  will  be  delivered  to  the  gov- 
ernment; 1 2)  The  format  in  which  the 
results,  products,  or  outcomes  w|^  be 
delivered  to  the  government; 

<3>  The  way  in  which  results,  prod- 
ucts, or  outcomes  will  be  developed  or 
provided  Tor  dissemination  purposes  to 
specified  user  populations:  and 

i4)  The  procedures  to  be'used  in  dis- 
seminating the  results,  end  products,  or 
outcomes  at  the  local.  State,  and  or  na- 
tional levels. 

I  h  >  Staff  competencies  and  experience. 

•  Maximum  7  points  '  The  application 
clearly  describes: 

ill  The  names  and  qualifications  (in- 
cluding project  management  qualifica- 
tions) of  the  project  director;  key  pro- 
fessional staff,  advisory  groups,  and 
consultants: 

<2i  Time  commitments  planned  for 
the  project  by  the  project  director,  key 
staff.  ?dvisory  groups,  and  consultants: 

<  3 '  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc- 
tor and  kev  staff  mcjjibers  in  similar  or 
related  projects: 

(4'  U.se  of  professional  staff  members 
from  minorities  or  women:  and 

1 5 »  The  competencies  that  are  re- 
quired for  the  proposed  project. 

•  11    Budget     and     cost     effectiveness. 

•  Maximum  7  points.  >  The  application 
provides  a  justifiable  and  itemized  state- 
ment of  cost  which  •--  substantiated  bv 
line  it-nis  in  the  ij:  ,.o.sed  budget  and 
appea  •  to  be  cost  e;r<rtive  with  respect 
to  proposed  results  :iroducts.  or  out- 
comes. 

•i-  '  ■■■ititutional  cr.pahility  and  cotn- 
mii'--f.  (Maximum  4  points,  i  The  ap- 
plic        •■  provides  adequate  evidence  of: 

I ;  Institutional  or  individual's  expe- 
rfence  and  commitment  to  the  proposed 
work : 

'2>  .Appropriate  .'acilities  and  ^uip- 
men* ;     .id 

'3'    . ..■^.surance  <^''    ::pport  frr.  -p- 

erating  agencies.  1(      1  cduia'.Kn  ,->  ■ 

cies.  pc^tsecondary      ■^'itution-  'it-.^s, 

industrv.  and  labor  'e  ap:j:\.      '-^  for 

.succes<^; -Mmplemf!  n  of  t"-. _■       ject. 

'k'        r  bias  and  otypinQ       laxi- 

mum  ;  ,  oints.  1  The  ,  plication  provides 
appropriate  plans  t  .  eliminate  st'\  bias 
and  stereotyping  ii-  ::.e  propo.'-ed  results. 
end  products,  and  o.itconies.  and  the  pro- 
posed dLssemination  ;)lans. 


Statistical     and      i  implements  Sec.  171;  20  US.C.  2401.) 


ii  lO.l.llI       .Vtiditionul  application  rt-virv 
fiuior>. 

In  addition  to  the  criteria  listed  in 
j  105.110.  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund  ap- 
plications: lai  Duplication  of  effort: 
'b'  Eluplication  of  funding:  and  <c»  Evi- 
dence that  an  applicant  has  not  per- 
formed satisfactorily  on  previous  proj- 
ects. 

(Implements  Sec.  171;  20  U.S.C.  2401.) 
Subpart  2 — Indian  Tribes 

Contract  Program  for  Indian  Tribes 
AND  Indian  Organizations 

4;  I0.").20l       Purpose. 

The  purpose  of  the  program  for  Indian 
tribes  and  Indian  organizations  is  for 
the  Commissioner,  at  the  request  of  an 
Indian  tribe,  to  make  a  contract  or  con- 
tracts directly  with  Indian  tribal  organi- 
zations, with  funds  available  under  sec- 
tion 103(ai  1 1)  of  the  Act,  to  plan,  con- 
duct, and  administer  programs,  or  por- 
tions thereof,  which  are  authorized  by 
and  consistent  with  the  Act.  particularly 
section  103'a)  (1>  (B)  (iii)  of  the  Act. 

(Sec.  103(a)(1);  20  U.S.C.  2303.) 

K  IO0.2O2      .Applirahilitv    of    the    Indian 
.'^«-lf-I)cterniination  .Act  of  197.J. 

lai  Any  contract  entered  into  under 
this  subpart  is  subject  to  the  provisions 
of  .sections  4,  5.  6,  7(b)  and  102  of  the 
'"Indian  Self-Determination  and  Educa- 
tion Assistance  Act  of  1975."  Pub.  L. 
93-638. 

'  (b»  Regulations  implementing  the 
above  sections  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act.  Title  25  of  the  Code  of  Federal  Reg- 
ulations, S§  271.44.  271.46,  271.47.  and 
271.50  are  applicable  to  the  extent  that 
they  are  relevant  and  practicable. 

(c>  Whenever  the  term  "Secretary  of 
the  Interior"  is  used,  in  the  Indian  Self- 
Determination  and  Education  Assistance 
Act.  the  term  .iieans.  for  the  pur- 
poses of  this  subpart.  "Commissioner  of 
Education." 

(Sec.    10,3(a)  (1)  (B)  (111);    20  U.S.C.   2303;    25 
use.  450a,  et  seq  ) 

>;  10.^.203       Drnnilioni^. 

(a'  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaskan  native  village  or  regional  or  vil- 
lage corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  which  is  recog- 
nized as  eligible  for  special  programs 
and  services  jjrovided  by  the  United 
States  to  Indiar  ■  because  of  their  status 
as  Indians. 

'b'  "Tribal  organization"  means  the 
recognized  gv  erning  body  of  any  In- 
dian tribe  or  any  legally  established  or- 
ganization of  Indians  which  is  controlled, 
.sanctioned,  or  chartered  by  such  govern- 
ing body  or  which  is  democratically 
elected  by  the  adult  members  of  the  In- 
dian community  to  be  served  by  the  or- 


ganization and  which  includes  the  max- 
imum  participation   of   Indians   in   all 
phases  of  its  activities. 
1 25  U.S.C.  450b.) 
§  1 0.1.20 1      Assi-lancp  contracts. 

Awards  will  be  made  competitively 
through  assistance  contracts  governed 
by  Subchapter  A  of  Title  45.  Code  of 
Federal  Regulations  (entitled  "General 
Provisions  for  Office  of  Education  Pro- 
grams"), except  to  the  extent  that  ap- 
propriate sections  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  of  1975  apply  or  to  the  extent  that 
more  specific  regulations  in  this  subpart 
apply.  The  criteria  in  45  CFR  100a.26(b) 
do  not  apply  to  this  program. 

(Sec.   103(a)(1)(B)  (ill);   20  U.S.C.  2303;   25 
use.  450e(b).) 

§  105.205      Klipiblr  applicants. 

An  Indian  tribal  organization  of  an 
Indian  tribe  which  is  eligible  to  contract 
with  the  Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  of  1975  or  under  the 
Act  of  April  16,  1934.  is  eligible  for  assist- 
ance contracts. 

(Sec.  103(a)(1)(B)  (111));  20  U.S.C.  2303;   25 
U.S.C.  450f.) 

§  105.206      .Applications     for     assistance 
contracts. 

An  application  from  an  eligible  tribal 
organization  must  be  submitted  to  the 
Commissioner  by  the  Indian  tribe  and 
must  contain  the  information  that  the 
Commissioner  requires.  An  application 
which  serves  more  than  one  Indian  tribe 
shall  be  approved  by  each  tribe  to  be 
served  in  the  application. 

(Sec.  103(a)  (1)(B)  (111);   Pub.  L.  93-638;  20 
U.S.C.  2303;   25  U.S.C.  450b(c).) 

§  105.207      Rc*icH      for     duplication     of 
effort. 

An  applicant  shall  submit  a  copy  of 
the  application  directly  to  the  Commis- 
sioner of  the  Bureau  of  Indian  Affairs 
and  the  State  board  at  the  same  time  it 
submits  an  application  to  the  Office  of 
Education  in  order  to  avoid  duplication 
of  funding. 

(Implements     Sec.      103(a)  (1)  (B)  (iU) ;      20 
U.S.C.  2303.) 

§  105.208     No  cost  sharing. 

No  cost,  sharing  by  the  applicant  is  re- 
quired. 

(Implements     Sec.     103(a)  ( 1)  (B)  (ill) ;      20 
use.  2303.) 

§  10.5.20'i      Diirulion  of  awards. 

(a)  The  total  project  period  of  an 
award  may  not  exceed  three  years.  The 
Commissoner  may  make  multi-year 
awards  if  the  nature  of  the  project  war- 
rants multi-year  funding.  Continuation 
funding  is  contingent  upon  satisfactory 
performance.  Application  for  multi-year 
awards  .shall  have  a  detailed  budget  for 
the  current  year  and  total  budget  figures 
for  the  sub.sequent  years. 

<b»  A  request  for  continuation  of  a 
project  beyond  the  project  period  will 
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be  considered  a  new  application  and  will 
be  reviewed  competitively  with  all  other 
applications.  In  order  for  the  Commis- 
sioner to  make  this  determination,  an 
applicant  who  has  had  a  prior  contract 
under  this  program  shall  include  an 
evaluation  of  the  previous  project. 
(Implements  Sec.  103(a)  (1)  (B)(lll);  45  CFR 
lOOa.432;  20  U.S.C.  2303.) 

§  105.210      Final  reports. 

The  contractor  shall  submit  final  fi- 
nancial status  and  performance  reports 
as  the  Commissioner  shall  request. 

(45  CFR  100a,403;  45  CFR  lOOa.432;  20  U.S.C. 
2303.) 

§  105.211       Technical  rcvioH  criteria. 

The  following  criteria  will  be  utilized 
in  reviewing  applications.  These  criteria 
are  consistent  with  45  CFR  100a.26(b). 
Review  of  Applications,  in  the  General 
Provisions  for  Office  of  Education  Pro- 
grams. A  segment  or  segments  of  an  ap- 
plication should  address  each  criterion. 
Each  criterion  is  weighted  and  includes 
the  maximum  score  that  can  be  given  to 
an  application  in  relation  to  the  cri- 
terion. The  maximum  aggregate  score 
for  the  criteria  is  100  points,  and  the 
maximum  weight  for  each  criterion  is 
listed  below  in  parentheses.  Points  will 
be  awarded  to  the  extent  that  evidence 
in  the  application  satisfies  each  criterion. 
The  review  of  these  criteria  shall  con- 
stitute the  basis  for  the  Commissioner 
to  enter  or  decline  to  enter  into  a  con- 
tract with  an  eligible  applicant.  If  the 
review  of  any  application  results  in  no 
recommendation  to  fund  (where  funds 
are  available),  this  will  mean  that  it  is 
not  satisfactory,  as  that  term  is  used  in 
the  Indian  Self-Determination  Act  (sec- 
tion 102).  Applications  must  receive  a 
minimum  of  30  points  to  be  considered 
for  funding. 

(25  U.S.C.  450f.) 

(a)  Program  improvement.  (Maxi- 
mum 15  points.)  The  application  focuses 
on  the  improvement  of  occupational 
training  opportunties  for  Indians  and 
delineates  the  way  in  which  the  proposed 
program  will  contribute  to  improved  pro- 
grams for  the  specific  target  group. 

<b)  Need.  (Maximum  10  points.)  The 
need  section  clearly:  (1)  Describes  the 
need  for  the  proposed  activity;  (2)  Pro- 
vides specific  evidence  of  the  need;  (3) 
Indicates  specifically  how  the  need  will 
be  met;  and  (4)  Describes,  where  appro- 
priate, ongoing  and  planned  activities  in 
the  community  relative  to  the  need. 

(c)  Objectives.  (Maximum  10  points.) 
The  objectives:  (I)  Relate  to  the  need; 
(2)  Are  significant  for  vocational  edu- 
cation; (3)  Clearly  describe  proposed 
program  outcomes; 

(4)  Are  capable  of  being  attained;  and 
<5)  Are  measurable. 

(d)  Plan.  (Maximum  15  points)  The 
plan  clearly  describes  the  way  in  which 
the  objectives  will  be  accomplished  by: 
<  1 )  The  overall  design  for  the  proposed 
program ;  and 

(2)  The  use  of  specific  procedures  to 
implement  activities  designed  to  ac- 
complish each  objective  of  each  segment 
of  the  proposed  program : 


(3)  A  description  of:  (i)  Speciflic 
activities  to  be  conducted  in  the  proposed 
program ; 

(ii)  Instruments  to  be  used  in  the  pro- 
posed program ; 

(iii)  Instructional  material  to  be  used 
in  the  proposed  program,  if  appropriate; 
and 

(iv)  Population  to  be  served  in  the 
proposed  program;  and 

(4)  Statistical  and  analytical  proce- 
dures, if  appropriate. 

(e)  Management  plan.  (Maximum  10 
points)  The  management  plan  adequate- 
ly describes  the  way  in  which  personnel 
and  resources  will  be  utilized  to  accom- 
plish each  objective,  the  overall  design, 
and  each  major  prcxedure. 

(f)  Evaluation  plan.  (Maximum  10 
points.)  The  plan  includes  valid  and 
reliable  instruments  and  procedures  for 
assessing  and  documenting  the  impact 
of  project  results  in  terms  of  the  achieve- 
ment of  project  goals  and  objectives. 

(g)  Applicant's  staff  competencies  and 
experience.  (Maximum  10  points.)  Points 
will  be  awarded  on  the  extent  to  which 
the  application  clearly  describes:  (1) 
The  competencies  that  are  required  for 
the  proposed  project; 

(2)  The  names  and  qualifications  (in- 
cluding project  management  qualifica- 
tions) of  the  project  director,  key  pro- 
fessional staff,  advisory  groups,  and  any 
consultants; 

(3)  Time  commitments  planned  for 
the  project  by  the  project  director,  key 
staff,  advisory  groups,  and  any  consult- 
ants; 

(4)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc- 
tor and  key  staff  members  in  similar  or 
related  projects; 

(5)  Evidence  of  commitment  to  section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

(h)  Budget  and  cost  effectiveness. 
(Maximum  10  points.)  Points  will  be 
awarded  on  the  extent  to  which  the  ap- 
plication provides  a  justifiable  and  item- 
ized statement  of  cost  which  contains 
line  items  in  the  proposed  budget  and 
appears  to  be  cost  effective  with  respect 
to  proposed  results. 

(i)  Institutional  capability  and  com- 
mitment. (Maximum  10  points.)  The 
application  provides  adequate  evidence 
of:  (1)  Institutional  experience  and 
commitment  to  the  proposed  work; 

(2)  Appropriate  facilities  and  equip- 
ment; and 

(3)  Documented  assurances  of  support 
from  cooperating  local  educational  agen- 
cies, postsecondary  institutions,  business, 
industry,  or  labor,  if  support  from  any 
of  these  groups  is  necessary  for  success- 
ful Implementation  of  the  project. 

(Implements     Sec.      103(a)  (1)  (B)  (HI) ;      20 
U.S.C.  2303;  25  U.S.C.  450f.- 

§  105.212      Additional  factors  for  declin- 
infi  to  contract. 

In  addition  to  the  weighted  technical 
review  criteria  listed  in  §  105.211,  the 
Commissioner  may  use  any  of  the  factors 
listed  below  in  making  a  decision  whether 
to  decline  to  enter  into  a  contract  with 
an  eligible  applicant. 


(a)  The  program  duphcates  an  effort 
already  being  made; 

(b)  Funding  the  program  would  create 
an  inequitable  distribution  among  tribes; 
or 

(c)  The  applicant  has  not  performed 
satisfactorily  under  a  previous  Office  of 
Education  award. 

(Implements     Sec.      103(a)  (1)  (B)  (lit) ;      20 
U.S.C.  2303;  25  U.S.C.  450f.) 

§  105.213  Hearinp  by  the  Commissioner 
after  declining  to  enter  into  a  con- 
tract. 

After  receiving  notice  from  the  Com- 
missioner that  the  Office  of  Education 
will  not  award  a  contract  to  an  eligible 
applicant,  the  tribal  organization  or  the 
tribe  shall  have  30  calendar  days  to  re- 
quest a  hearing,  in  writing,  to  review  the 
Commissioner's  decision. 

(25  U.S.C.  450f.) 

5  105.214      Kemaininp  funds. 

From  any  remaining  funds  reserved  for 
this  subpart,  the  Commissioner  is  au- 
thorized to  enter  into  an  agreement  with 
the  Commissioner  of  the  Bur'eau  of 
Indian  Affairs  for  the  operation  of  voca- 
tional education  programs  authorized  by 
this  Act  in  institutions  serving  Indians 
as  described  in  section  103(a)  (B)(i)  of 
the  Act.  The  Secretary  of  the  Interior  is 
authorized  to  receive  funds  for  that  pur- 
pose. 

(Sec.  103(a)  (1)  (B)(1U);  20  U.S.C.  2303.) 

Subpart  3 — Training  and  Development 
Programs  for  Vocational  Education 
Personnel 

Leadership  Development  Award 
Program 

§  105.301       Purpose. 

The  purpose  of  the  leadership  develop- 
ment award  program  is  to  provide  oppor- 
tunities for  experienced  vocational  edu- 
cators to  spend  full  time  in  advanced 
study  of  vocational  education. 

(Sec.  172(a)(1);  20  U.S.C.  2402.) 

§  105.302  I,  eadersh  ip  development 
anards. 

(a)  Awards.  The  Commissioner  will 
make  leadership  development  awards  to 
qualified  vocational  education  personnel 
(such  as  administrators,  supervisors, 
teacher  educators,  researchers,  guidance 
and  counseling  personnel,  and  instructors 
in  vocational  education)  for  graduate 
training  in  an  approved  vocational  educa- 
tion leadership  development  program  of 
an  approved  institution  of  higher  educa- 
tion. 

(Sec.  172(b)  (1),  (3);  20  U.S.C.  2402.) 

(b)  Award  period.  Leadership  develop- 
ment awards  will  be  made  for  a  period 
not  to  exceed  36  months. 

(Sec.  172(b)  (2)  (A);  20  U.S.C.  2402.) 

§  105. .303  Equitable  geographical  dis> 
Iribution. 

In  order  to  meet  the  needs  for  qualified 
vocational  educational  personnel  in  all 
the  States,  the  Commissioner,  without 
using  any  pre-determined  formula  for 
allocation  among  the  States,  but  after 
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applications  have  been  reviewed  and 
scored  on  their  merits,  will  make  leader- 
ship development  awards  in  an  equitable 
manner  among  the  States.  The  Commis- 
sioner will  take  into  account  such  factors 
as: 

ia>  The  State's  vocational  education 
enrollments:  and 

'bi  The  incidence  of  youth  unemploy- 
ment end  school  dropouts  in  the  State. 
iSec.  l72(bM4);  20  US.C.  2402.) 
§   IO.'>..'iOt       KliKil»ilil>  of  iiuli*!!!!!:!!*- 

lai  A  person  is  eligible  to  receive  a 
leadership  development  award  if  such 
person: 

( 1 1  Has  had  not  less  than  two  years  of 
experience  in  vocational  education  or  in 
business  or  industrial  training  or  military 
technical  training,  or  in  the  case  of  re- 
searchers, experience  in  social  science 
research  which  is  applicable  to  vocational 
education,  and 

i2'  Is  currently  employed  or  is  reason- 
ably a-.sured  of  employment  in  vocational 
education  and  has  successfully  com- 
pleted, as  a  minimum,  a  baccalaureate 
degree  program:  and 

i3>  Is  recommended  by  his  or  her  em- 
ployer, or  others,  as  having  leadership 
potential  in  the  field  of  vocational  educa- 
tion and  is  eligible  for  admission  as  a 
graduate  student  to  a  program  of  higher 
education  approved  by  the  Commissioner 
under  5  105.311. 

ib>  In  order  to  receive  a  leadership 
development  award  the  person  selected 
shall  enroll  for  full-time  graduate  study 
m  a  vocational  education  leadership  de- 
velopment program  approved  under 
§  105.311 
(Sec.  172(b)(1).  (5):  20  U.S.C.  2402  ) 

§  IOj-.K).!      .\ppliration  protriliir<-. 

la)  Submission  of  applicatiowi  Any 
eligiblf  individual  who  wishes  to  receive 
r.  leadership  development  award  shall 
submit  an  application  to  the  Commis- 
sioner and  send  one  copy  of  the  applica- 
tion to  the  State  board  for  vocational 
education  for  the  State  in  which  the  ap- 
plicant is  a  resident. 

tb'  Role  of  the  State  board.  Tlie  State 
board,  with  advice  from  the  State  ad- 
visory council,  from  other  agencies  in- 
volved in  State  planning  and  reporting, 
and  from  representatives  of  vocational 
education  program";  in  institutions  of 
higher  education,  \vi;i: 

(li  Review  the  a;)plication: 

«2>  Collect  advice  as  to  the  merits  of 
each  application  from  the  other  agencies 
and  the  representatives  noted  in  this 
paragraph: 

<  3 '  Advise  thi*  Commissioner  as  to  the 
merits  of  each  application:  and 

i4i   Forward     all     applications     and 
statements  of   advice   to   the   Commit-  , 
sioner  tor  review   and  decision  by   the 
Commissioner. 

( Imp!emenl.s  Sec.  172a)  |1  t,  20  tJ  S  C.  2402: 
H.R.  Kept.  No.  94-108'..  pp    54  55  ) 

§  IO.).3tM>      Siip4'nil«  lit  individual-. 

•  a'  Academic  }i<'ar.  Each  person 
awarder!  a  leadershi;'  development  award 
is  entitled  to  receive  a  stipend  of: 


1 1 '  $4500  for  each  academic  year  of 
full-time  study  at  the  institution  of 
higher  education:  and 

1 2 1  S675  for  each  academic  year  for 
each  dependent. 

lb'  Summer  session.  An  additional 
stipend  may  be  awarded  of : 

I I  >  $900  for  full-time  summer  study  at 
the  same  institution  of  higher  education; 
and 

(2)  $170  for  this  period  for  each 
dependent. 

(Implements    Sec.    172(b)(2)(A):    20    U.S.C. 
2402  I 

S  IOj.307      Cloiiditions   for  roiiliiiiiccl  rli- 
sihilily. 

'ai  Satisfactory  participation.  A  re- 
cipient of  an  award  may  continue  to  re- 
ceive payments  under  S  105.306  only 
during  such  periods  as  the  Commissioner 
finds  that  the  recipient: 

I I I  Is  maintaining  satisfactory  profi- 
ciency in  study  or  research  in  the  field 
of  vocational  education  in  an  institution 
of  higher  education: 

1 2 1  Is  devoting  essentially  full  time 
to  such  study  or  research ;  and 

i3i  Is  not  engaging  in  gainful  em- 
ployment, other  than  part-time  employ- 
ment in  teaching,  research,  or  similar 
activities  endorsed  by  that  institution 
and  approved  by  the  Commissioner. 

(Sec.   172(b)(5):   20  U.S.C.  2402;    H.R.  Rept. 
No.  94-1085.  pp.  55-56.) 

lb'  Employment  limitation.  The  limi- 
tation with  respect  to  employment  set 
forth  in  paragraph  (a)  '3>  of  this  sec- 
tion does  not  apply  to  the  period  of  time 
between  an  academic  year  and  a  sum- 
mer session  lor  between  academic  years 
if  a  stipend  is  not  received  under  §  105.- 
306ibi  for  full-time  study >. 

(Implements  Sec.  172(b)(5):  20  U.S.C.  2402.) 

'■  10,1.308      Favnn-nl   i-onditioned  <»n   ap- 
pri>priatiun. 

Leadership  development  award  pay- 
ments under  §  105.306  after  the  first  year 
of  the  award  period  <in  case  of  awards 
made  for  a  period  exceeding  twelve 
months)  are  subject  to  the  continued 
availability  of  Federal  funds  under  sec- 
tion 172  of  the  Act. 

(Interprets  Sec.  172;  20  U.S.C.  2402.) 
g  !0.>.309      Technical  review  criteria. 

The  Commissioner  will  use  the  follow- 
ing criteria  in  reviewing  applications. 
The  criteria  in  45  CFR  100a.26ibi  do  not 
apply  to  this  program.  A  segment  or  seg- 
ment.s  of  an  application  should  address 
each  criterion.  Each  criterion  is  weighted 
and  includes  the  maximum  score  that 
can  be  given  to  an  application  in  rela- 
tion to  the  criteria.  The  maximum  score 
icr  the  criteria  is  100  points,  and  the 
maximum  weight  for  each  criterion  is 
listed  below.  An  application  must  re- 
ceive a  minimum  of  50  points  to  be  con- 
sidered for  funding. 

lai  Academic  ability.  iMaximum  30 
points'  The  applicant  provides  evidence 
of  his  or  her  academic  ability.  This  must 
include:  ili  Transcripts  of  grades 
earned  in  college,  including  graduate 
courses;    and    may    include    i2i    Scores 


earned  on  the  Graduate  Record  Exami- 
nation. Miller  Test  of  Analogies,  or  sim- 
ilar tests:  and  i3  •  Results  earned  on  spe- 
cific skill  aptitude  tests. 

(bi  Leadership  potential.  (Maximum 
20  points'.  The  applicant  provides  evi- 
dence of  leadership  potential.  This  may 
include  awards  or  recognition  received 
for:  (1)  Professional  service:  (2)  Com- 
munity activities;  (3)  Work  with  advi- 
sory committees:  (4)  Volunteer  work; 
i5»  Outstanding  skill  in  interpersonal 
relations;  and  (6)  Other  activities  as 
appropriate. 

(c)  Managerial  skills.  (Maximum  15 
points)  The  applicant  provides  informa- 
tion concerning  his  or  her  experience  in 
a  managerial  or  administrative  capacity. 
This  may  include  evidence  of  the  appli- 
cant's abihty  in:  <1)  Planning:  (2'  Prob- 
lem solving;  (3>  Decision  making;  and 
(4'  Other  skills,  where  appropriate. 

(d'  Communication  skills.  (Maximum 
20  points'  The  applicant  provides  evi- 
dence of  experience  in  activities  recjuir- 
ing  oral  and  written  language  skills.  This 
may  include: 

( 1 1  Public  speaking  experience  to 
professional,  community,  or  other 
groups; 

(2)  Articles  published  in  professional 
or  'popular  journals;  and 

(3)  Other  written  materials  such  as 
reports,  abstracts,  and  instructional  ma- 
terials. 

(ei  National  need.  (Maximum  15 
points.)  The  degree  to  which  the  appli- 
cant's goals,  objectives,  and  aspirations 
in  vocational  education  relate  to  national 
needs  in  vocational  education,  including 
developing  expertise  to  serve:  d'  disad- 
vantaged persons;  (2)  members  of 
minority  groups,  and  (3)  handicapped 
persons. 

(H.R.    Rept.   No.   94-1085.   p.    55.) 

ig)  Additional  criteria.  In  addition  to 
the  criteria  listed  above  the  Commis- 
sioner will  consider  the  following  factors: 
<  1 )  Equitable  distribution  among  males 
and  females;  (2)  Geographical  distribu- 
tion; (3)  Membership  in  minority  groups. 

(Implements  Sec.  172(a)(1);  20  U.S.C.  2402; 
U.S.C.  2402;   H.R.  Rept.  No.  94-1085,  p.  55.) 

§  I0.'»..3I0      .As-ignnieni  to  approved  insti- 
liilion. 

Each  applicant  for  an  award  shall 
identify  a  first,  second,  and  third  choice 
of  institutions  (approved  under  §  105.- 
311'  he  or  she  desires  to  attend.  The 
Commissioner  reserves  the  right  to  re- 
distribute award  recipients  among  ap- 
proved institutions  in  order  to  assure  that 
each  institution  will  have  a  sufficient 
number  of  awardees  to  assure  the  ef- 
fectiveness of  the  program  of  vocational 
leadership  development. 

Implements  Sec.  172(a)(1);  20  U.S.C.  2402: 
H.R.  Rept.  No.  94-1085.  p.  55.) 

^10.'>.3II       Instiliilional     elisihiiitv     anil 
approval.  • 

Upon  receipt  of  an  application  from 
an  institution  of  higher  education  re- 
questing approval  of  its  vocational  edu- 
cation leadership  development  program. 
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the  Commissioner  will  approve  the  pro- 
gram only  upon  finding  that : 

(a)  The  institution  offers  a  compre- 
hensive program  in  vocational  education 
with  adequate  supporting  services  and 
disciplines,  such  as  education  adminis- 
tration, guidance  and  counseling,  re- 
search, and  curriculum  development,  in- 
cluding : 

(Sec.  172(b)  (3)  (A);  20  U.S.C.  2402.) 

(1)  Training  in  those  leadership  skills 
necessary  to  increase  the  participation 
of  disadvantaged  and  underrepresented 
persons  such  as  the  handicapped,  disad- 
vantaged minorities,  and  women,  in  vo- 
cational education  programs  at  all  levels; 

(Sec.  101(1);  20  U.S.C.  2301;  H.R.  Rept.  No. 
94-1085.  p.  55.) 

(2)  Resources  and  supporting  services 
for  at  least  five  of  the  generally  recog- 
nized fields  of  vocational  education,  in- 
tegrated into  a  comprehensive  approach 
to  vocational  education: 

(3)  Practical  experience  and  intern- 
ship components;  and 

(Implements   Sec.    172(b)(3)(A);    20   U.S.C. 
2402.) 

(4)  A  focus  on  familiarizing  the  in- 
dividual with  new  curriculum  materialy 
in  vocational  education. 

(Sec.  172(b)  (7) :  20  U.S.C.  2402.) 

(b)  The  program  under  paragraph  (a) 
of  this  section  is  designed  to  further  sub- 
stantially the  objective  of  improving  vo- 
cational education  by  providing  oppor- 
tunities for  graduate  training  for  voca- 
tional education  teachers,  supervisors, 
guidance  and  counseling  personnel,  and 
administrators,  and  of  imiversity  level 
vocational  education  teacher  educators 
and  researchers. 

(c)  The  program  is  conducted  by  a 
school  of  graduate  study. 

(Interprets    Sec.     172(b)(3)(B);     20    U.S.C. 
2402.) 

§  10.'S.,3I2      Institutional  allowance. 

(a)  The  Commissioner  will  (in  addi- 
tion to  the  stipend  paid  to  an  aw^ard  re- 
cipient under  §  105.306)  pay  an  institu- 
tional allowance  to  the  institution  of 
higher  education  in  which  the  recipient 
is  pursuing  a  course  of  study,  in  the 
amount  of  $3,200  per  participant,  per 
academic  year,  with  an  additional  $800 
per  participant  for  full-time  study  during 
the  summer  session. 

(b)  The  institutional  allowance  is 
made  in  lieu  of  tuition  and  all  non-re- 
fundable fees  and  deposits  that  would 
otherwise  be  required  of  the  student. 

(c)  Any  portion  of  the  institutional 
allowance  in  excess  of  normal  tuition, 
non-refundable  fees,  and  deposits  attrib- 
utable to  the  awardee  shall  be  used  by 
the  institution  to  improve  the  program 
of  vocational  education  leadership  devel- 
opment in  that  institution. 

(Implements   Sec.    172(b)(2)(B);    20   U.S.C. 
2402.) 

Vocational  Education  Certification 
Fellowship  Program 


§  105.431      Purpose. 

The  purpose  of  the  vocational  educa- 
tion certification  fellowships  is  to  provide 
opportunities  for: 

(a)  Certified  teachers  who  have  been 
trained  to  teach  in  other  fields  to  become 
vocational  educators  if  those  teachers 
have  skills  and  experience  in  vocational 
fields  for  which  there  is  a  neefl  for  voca- 
tional teachers  and  for  which  they  can 
be  trained  to  be  vocational  educators; 
and 

(Sec.  172(a)(2);  20  U.S.C.  2402.) 

(b)  Persons  in  industry,  business,  and 
agriculture  who  have  skills  and  experi- 
ence in  vocational  fields  for  which  there 
is  need  for  vocational  educators  (but  who 
do  not  necessarily  have  baccalaureate 
degrees)  to  become  vocational  educa- 
tors. 

(Interprets  Sec.  172(a)(3);  20  U.S.C.  2402.) 

§  105.432      .\ wards   to   two  calepories  of 
fellows. 

The  Commissioner  is  authorized  to 
award  fellowships  to  two  categories  of 
persons  for  undergraduate  study  in  in- 
stitutions of  higher  education : 

(a)  Persons  who  are  or  have  been 
certified  by  a  State  as  teachers  in  ele- 
mentary and  secondary  schools,  commu- 
nity and  junior  colleges,  and  other  thir- 
teenth and  fourteenth  year  programs 
within  the  ten-year  period  prior  to  the 
current  closing  date  for  applications  un- 
der this  program  and  who: 

( 1 )  Have  or  have  had  skills  and  experi- 
ence in  vocational  fields  for  which  there 
is  a  need  for  vocational  teachers  and  for 
which  they  can  be  trained  to  be  voca- 
tional educators;  and 

<2)  Are  unable  to  find  employment  in 
their  field  of  previous  training. 

(Sec.  172(c)(1).  (c)(1)(A);  20  U.S.C.  2402.) 

(b^  Persons  (not  necessarily  baccalau- 
reate degree  holders)  employed  in  in- 
dustry, business,  or  agriculture  who: 

<1)  Have  skills  and  experience  in  vo- 
cational fields  in  which  there  is  a  need 
for  vocational  educators;  and 

(2)  Have  been  accepted  by  a  teacher 
training  institution  for  enrollment  in  a 
program  which  will  assist  them  in  be- 
coming vocational  educators. 

(Sec.   172(c)(1)(B);   20  U.S.C.  2402.) 

§  105.433      Fellow.ship  period. 

Fellowships  will  be  made  for  periods 
not  to  exceed  24  months. 

Sec.  172(c)  (2)  (A) ;  20  U.S.C.  2402.) 

§  105.434      Application  procedures. 

(a)  Submission  of  applications.  Any 
eligible  individual  who  wishes  to  receive 
a  vocational  education  certification  fel- 
lowship shall  submit  an  application  to 
the  Commissioner  and  send  one  copy  of 
the  application  to  the  State  board  for 
vocational  education  for  the  State  in 
which  the  applicant  is  a  resident. 

(b)  Role  of  the  State  board.  The  State 
board,  with  advice  from  the  State  ad- 
visory council,  from  other  agencies  in- 
volved in  State  planning  and  reporting. 


and  from  representatives  of  vocational 
education  programs  in  institutions  of 
higher  education,  will : 

(1>  Review  the  applications; 

(2)  Collect  advice  as  to  the  merits  of 
each  application; 

( 3 )  Advise  the  Commissioner  as  to  the 
merits  of  each  application;  and 

(4)  Forward  all  applications  and 
statements  of  advice  to  the  Commis- 
sioner for  review  and  decision  by  the 
Commissioner. 

(Implements  Sec.  172(c)(1):  20  U.S.C.  2402; 
H.R.  Rept.  No.  94-1085,  p.  54.) 

§  105.435      Equitable  geographical  distri- 
bution. 

In  order  to  meet  the  needs  for  qualified 
vocational  education  personnel  in  all  the 
States,  the  Commissioner,  without  using 
any  pre-determined  formula  for  alloca- 
tion among  the  States,  but  after  applica- 
tions have  been  reviewed  and  scored  on ' 
their  merits  will  make  certification  fel- 
lowship awards  in  an  equitable  manner 
among  the  States,  taking  into  account 
such  factors  as: 

(a)  The  State's  vocational  education 
enrollment:  and 

( b )  The  incidence  of  youth  unemploy- 
ment and  school  dropouts  in  the  State. 

(Sec.  172(c)  (4)  :  20  U.S.C.  2402.) 

§105.436      .Stipend  to  fellows. 

(a)  Academic  year.  Each  person 
awarded  a  fellowship  is  entitled  to  re- 
ceive a  stipend  of: 

(1)  $4500  for  each  academic  year  of 
full-time  study  at  the  institution  of 
higher  education  to  which  that  person  is 
assigned  for  the  fellowship  period;  and 

(2)  $675  for  each  academic  year  for 
each  dependent. 

lb)  Summer  session.  An  additional 
stipend  may  be  awarded  of: 

(1)  $900  for  fiUl-time  summer  study 
at  the  same  institution  of  higher  educa- 
tion; and 

(2)  $170  for  this  period  for  each  de- 
pendent. 

(Implements  Sec.  172(c)(2)(A);  20  U.S.C. 
2402.) 

§  105.437      Condition.s  for  continued  eli- 
gibility. 

(a)  Satisfactory  participation.  A  re- 
cipient of  a  fellowship  may  continue  to 
receive  payment  under  §  105.436  only 
during  such  period  as  the  Commissioner 
finds  that  the  recipient: 

(1)  Is  maintaining  satisfactory  pro- 
ficiency in  study  or  research  in  the  field 
of  vocational  education  in  an  iiistitution 
of  higher  education : 

(2)  Is  devoting  essentially  full  time  to 
such  study  or  research ;  and 

(3)  Is  not  engaging  in  gainful  employ- 
ment, other  than  part-time  employment 
in  teaching,  research,  or  similar  activi- 
ties endorsed  by  that  institution  and 
approved  by  the  Commissioner. 

(Implements  Sec.  172(c)(5);  20  U.S.C.  2402: 
H.R.  Rept.  No.  94-1085,  pp.  55-56.) 

(b)  Employment  limitations.  The 
limitation  with  respect  to  employment 
set  forth  in  paragraph   (a)(3)    of  this 
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section  does  not  apply  to  the  period  of 
time  between  an  academic  year  and  a 
summer  session,  or  between  academic 
years  it  a  stipend  i.s  not  received  under 
S  105.4361  b>  for  full-time  summer  .-^tudy. 

(Intcrp     's  Sec.  172(ci  i5»:  20  U.S.C   2402.) 

g  IOj.  li}'.      Pa>m«iil   <  ondilioiirt!   «m   i-p- 
prttiirialioii. 

Fellr  hip  payments  under  is  105.436 
after  ae  first  year  of  the  fellow.<:hip 
period  'in  case  of  awards  made  for  a 
period  exceeding  twelve  months'  are 
subject  to  the  continued  availability  of 
Federal  funds  under  section  172  of  the 
Act. 
,  Interprets  Sec.  172;  20  U.S.C.  2402.1 

§   103.139       ln>lituluitial    allowanrc. 

(ai  The  Commissioner  will  'in  addi- 
tion to  the  stipends  paid  to  a  fellowship 
recipient  under  5  105.436'  pay  an  insti- 
tutional allowance  to  the  institution  of 
higher  education  at  which  the  recipient 
is  pursuing  his  or  her  course  of  study  in 
an  amount  of  $2,000  per  participant  per 
academic  year,  with  an  additional  S500 
per  participant  for  full-time  study  dur- 
ing the  summer  session: 

tbi  The  institutional  allowance  is 
made  in  lieu  of  tuition  and  all  non-re- 
fundable fees  and  deposits  that  would 
otherwise  be  required  of  the  fell   .v :  and 

ic>  Any  portion  of  the  institutional 
allowance  in  excess  of  the  normal  tuition. 
non-refundable  fees,  and  depo.sits  at- 
tributable to  the  fellow  shall  be  used  by 
the  institution  to  improve  the  program 
of  vocational  education  in  that  institu- 
tion. 

(Implements  Sec.  172ic)  (2)  (B):  20  U.S.C 
2402.) 

§10.).  11(1      ln>titiitii)iial     clisil>ilil>      and 
approval.  » 

The  Commissioner  w  ill  approve  the  vo- 
cational education  fellowship  program  of 
an  institution  of  higher  education  only 
upon  finding  that: 

la'  The  program  is  capable  of  en- 
abling unem.ployed  certified  teachers  or 
persons  from  business,  industry,  or  agri- 
culture to  become  certified  vocational 
education  teachers: 

(Interprets  Sec.  172(ci  ( 1 )  (B) ;  20  U.SC. 
2402.  > 

ibi  The  institution  offers  a  program 
in  vocational  education  which  is  suffi- 
ciently comprehensive  to  meet,  at  the 
undergraduate  level,  the  requirements 
for  certification  of  the  apphcant  in  the 
State  where  the  institution  is  located; 

ic»  In  the  case  of  applicants  seeking 
certification  in  a  particular  area  of  study 
designated  by  the  Commissioner  as  being 
in  need  of  additional  personnel,  the  insti- 
tution is  capable  of  preparing  students 
for  certification  in  that  particular  area; 

I  Implements  Sec.  172(c>  (f) :  20  U.S.C.  2402.  i 

(d'  The  fellow  will  receive  education 
and  training  of  the  same  type  as  that 
offered  by  the  institution  to  undergradu- 
ate students  preparing  to  become  voca- 
tional education  teachers:  and 

(e)  The  undergraduate  program  in 
vocational  education  includes  adequate 


support  services  and  disciplines,  such  as 
education  administration,  guidance  and 
counseling,  special  education  for  the 
handicapped,  research,  and  curriculum 
development. 

(Implements  Sec.  172(c)  (3);  20  U.S.C.  2402.) 

§  105. 1  1 1      Trai'liinc  firlds  in  nrrd  of  ad- 
ililional  loacliers. 

The  Commissioner  will  publish,  before 
the  beginning  of  each  fiscal  year,  a  listing 
of  the  areas  of  teaching  in  vocational 
education  where  there  are  or  will  be 
shortages  of  personnel  and  will,  to  the 
maximum  degree  possible,  award  fellow- 
ships under  S  105.432  to  applicants  seek- 
ing to  become  teachers  in  the  areas 
identified. 

(Sec.  172(c)(7);  20  U.S.C.  2402.) 

<  IO.T.1t2      <!onlenl  of  applit-alions. 

lai  For  certified  teachers.  Each  certi- 
fied teacher  applicant  shall  provide  in 
his  or  her  application  evidence  of : 

<  1 '  Certification  as  a  teacher  in  an 
elem.entarj-  or  secondary  school  or  jimior 
or  community  college  or  other  thirteenth 
and  fourteenth  grade  program  within 
the  ten-year  period  prior  to  the  current 
closing  date  for  applications  under  this 
program;  and 

1 2 1  Past  or  current  skills  and  experi- 
ences in  the  vocational  field's'  in  which 
there  is  a  need  for  additional  educators 
and  for  which  he  or  she  seeks  training 
as  a  vocational  educator;  and 

'3'  Inability  to  find  employment  in 
his  or  her  field  of  previous  certification. 

lb'  For  applicants  not  certified  as 
teachers.  Each  applicant  who  has  not 
been  a  certified  teacher  shall  provide  in 
his  or  her  application  evidence  of: 

1 1 »  The  nature  and  duration  of  his  or 
her  employment  in  business,  agriculture, 
or  industry:  and 

(Interpret.s    Sec.     172(c)(1)(B):     20    U  S.C 
2402  ) 

1 2 '  Having  skills  and  experiences  in 
one  of  the  vocational  areas  where  voca- 
tional educators  are  needed. 

I  Sec.  172(c)  (1)  (B):  20  U.S.C.  2402.) 

(C  Assurance  hy  the  institution.  The 
institution  of  higher  education  desig- 
nated in  the  application  for  a  fellowship 
shall  provide  in  that  application  an  as- 
surance that  the: 

1 1 '  Applicant  has  been  accepted  for 
enrollment  in  the  program  of  vocational 
education  designated  in  the  application; 
and  the 

1 2 )  Institution  meets  the  requirements 
for  institutional  eligibility  set  forth  in 
paragraphs  lai  through  (e>  of  §  105.440. 

(Implements  Sec.  172(c)(3);  20  U.S.C.  2402.) 

§  10,1. 1 13      Torliniral  review  criteria. 

The  Commissioner  will  use  the  follow- 
ing criteria  in  reviewing  formally  trans- 
mitted applications.  The  criteria  in  45 
CFR  100a.26<b»  do  not  apply  to  this  pro- 
gram. A  segment  or  segments  of  an  ap- 
plication should  address  each  criterion. 
Each  criterion  is  weighted  and  includes 
the  maximum  score  that  can  be  given  to 
an  application  in  relation  to  the  criteria. 


The  maximum  score  for  the  criteria  is 
100  points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  An  appli- 
cation must  receive  a  minimum  of  50 
points  to  be  considered  for  funding. 

•  a'  Academic  ability.  (Maximum  25 
points.  I  The  applicant  provides  evidence 
of  his  or  her  level  of  academic  achieve- 
ment and  academic  ability.  This  may  in- 
clude :  ( 1 )  Transcripts  of  grades  earned 
in  secondary  school  and.  where  appropri- 
ate, college;  (2>  Results  earned  on  spe- 
cific skill  aptitude  tests:  and  '3'  Results 
of  other  tests,  where  appropriate. 

(bi  Vocational  skills.  (Maximum  35 
points.  >  The  applicant  provides  evidence 
of  his  or  her  performance  in  a  work 
situation  requiring  vocational  skills. 
This  may  include:  d  »  Letters  of  recom- 
mendations of  previous  employers  or 
others,  as  appropriate:  (2>  Results  of  Na- 
tional Occupational  Competency  Testing 
Institute,  where  appropriate:  (3)  Certifi- 
cates or  diplomas,  as  appropriate;  a-nd 
1 4)  Work  related  experience,  including 
teaching,  where  appropriate. 

ic>  Communication  skills.  (Maximum 
15  points.!  The  applicant  provides  evi- 
dence of  experience  in  activities  requir- 
ing oral  and  written  language  skills.  This 
may  include: 

<  1  >  Public  speaking  experience  to  pro- 
fessional, community,  or  other  groups; 

(2»  Articles  published  in  newspapers, 
professional  or  popular  journals:  and 

•'3)  Other  written  materials  such  as 
reports,  abstracts,  or  other  materials, 
where  appropriate. 

<d'  Human  relations  skills.  (Maximum 
15  points.  I  The  applicant  presents  evi- 
dence of  ^ills  in  interpersonal  relations. 
This  may  include  experience  with:  (1) 
Professional  groups;  (2>  Community 
groups:  (3'  Volunteer  groups;  (4»  Work 
related  organizations;  (5>  Members  of 
minority  groups,  the  disadvantaged,  and 
handicapped  persons:  and  '6'  Other 
groups,  as  appropriate. 

(e>  National  need.  (Maximum  10 
points.'  The  applicant  describes  in  writ- 
ing his  or  her  goals,  objectives,  and  as- 
pirations in  vocational  education  and 
their  relationship  to  national  needs  in 
vocational  education  with  particular 
reference  to  the  elimination  of  sex 
stereotyping  and  working  with  the  fol- 
lowing populations:  (D  Disadvantaged 
persons;  (2i  Members  of  minority 
groups;   and   i3)    Handicapped  persons. 

(HR.  Rept.  No.  94-1085.  p.  55.) 

(f)  Additional  factors.  In  addition  to 
the  criteria  listed  above,  the  Commis- 
sioner will  consider  the  following  fac- 
tors: 'D  Equitable  distribution  among 
males  and  females;  (2)  Geographical 
distribution:  '3>  Membership  in  minor- 
ity groups;  and  '4»  The  applicant's  in- 
tention to  become  certified  in  a  voca- 
tional field  not  traditionally  open  to 
persons  of  the  applicant's  sex,  or  to  be- 
come certified  in  a  new  field  or  one  not 
commonly  taught. 

(Implements  Sec.  101(3),  172(b)(4);  20 
U.S.C.  2301,  2402;  H.R.  Rept.  No.  94-1085.  p. 
55.) 


FEDERAL   REGISTER,   VOL.    42,    NO.    191 — MONDAY,    OCTOBER    3,    1977 


RULES  AND   REGULATIONS 


53859 


Subpart  4 — Emergency  Assistance  for  Re- 
modeling and  Renovating  of  Vocational 
Education  Facilities 

§  105.501      Purpose. 

The  purpose  of  this  program  is  to  pro- 
vide emergency  assistance  to  local  edu- 
cational agencies  in  urban  and  rural 
areas  which  are  unable  to  provide  voca- 
tional education  designed  to  meet  today's 
manpower  needs  due  to  the  age  of  their 
vocational  education  facilities  or  the  ob- 
solete nature  of  the  equipment  used  for 
vocational  training.  The  purpose  is  to 
assist  those  local  educational  agencies  in 
the  modernization  of  facilities  or  equip- 
ment and  the  conversion  of  academic  fa- 
cilities necessary  to  assure  that  the 
facilities  will  be  able  to  offer  vocational 
education  programs  which  give  reason- 
able promise  of  employment. 
(Sec.  191;  20  U.S.C.  2441.)  " 
§  105.502      Eligible  applicant^. 

(a)  Any  local  educational  agency  in 
an  urban  or  rural -area  is  an  eligible  ap- 
plicant. 

(Sec.  193(a):  20  U.S.C.  2443.) 

(b)  "Rural  area"  means  an  area 
which  is  not  included  within  a  Standard 
Metropolitan  Area  (as  defined  by  the 
U.S.  Bureau  of  Census  i  and  which  is  not 
within  or  coterminous  with,  a  city,  town, 
borough,  or  village,  or  other  subcounty 
political  unit,  the  population  of  which 
exceeds  2,500. 

(c)  "Urban  area"  means  an  area 
within  a  city,  town,  or  borough  with  a 
population  of  over  100,000. 

(Implements  Sec.  198(a):  20  U.S.C.  2443.) 
5  10.5.50.3      Content  of  application.'i. 

An  application  for  a  grant  or  assist- 
ance contract  shall  set  forth: 

(a)  A  description  of  the  facility  to  be 
remodeled  or  renovated,  including: 

(1)  The  date  of  completion  of  con- 
struction of  the  facility  (or  the  part  of 
the  facility  to  be  remodeled  or  reno- 
vated) ; 

(2)  The  extent  of  remodeling  or  reno- 
vation necessary  to  enable  the  facility  to 
provide  a  modern  program  of  vocational 
education; 

(b)  A  description  of  the  equipment  to 
be  replaced  or  modernized  and  reference 
to  the  particiular  purpose  for  which  the 
equipment  will  be  used; 

(c)  A  description  of  the  extent  to 
which  the  modernization  or  conversion 
of  facilities  and  equipment  will  be  con- 
sistent with,  and  further  the  goals  of.  the 
five-year  State  plan,  including  the 
elimination  of  sex  and  racial  bias  and 
sex  stereotyping  in  vocational  education 
programs ; 

(d)  The  financial  ability  of  the  local 
educational  agency  to  undertake  the 
modernization  without  Federal  assist- 
ance; 

(Implements  Sec.   193(a)  (l)-(4) ;   20  U.S.C. 
2443.) 

(e)  Assurance  that  the  facility  to  be 
remodeled  or  renovated  will  meet  stand- 
ards adopted  pursuant  to  the  Architec- 
tural Barriers  Act; 


(Sec.    193(a)(5);    20   U.S.C.   2443;    42    U.S.C. 
4151-4156.) 

( f )  The  extent  of  State  and  local  funds 
available  to  match  Federal  funcis  to- 
gether with  the  sources  and  amounts  of 
the  funds; 

(g)  Such  other  information  as  the 
State  board  determines  to  be  appro- 
priate. 

(Sec.  193(a)  (6),  (7);  20  U.S.C.  2443.) 

(h)  The  reasons  why  renovation  or 
remodeling  rather  than  replacement  is 
planned  or  why  some  other  facility  is 
not  available: 

(i)  The  cost  of  each  major  item  of 
renovation  or  remodeling:  and 

ij)  Facts  showing  that  renovation  or 
remodeling  is  cost  effective. 

(Implements  Sec.  193(a)  (8);  20  U.S.C.  2443.) 

§  105.504      Submission     of     applications 
through  the  .Slate  board. 

An  applicant  shall  send  the  applica- 
tion to  the  Commissioner  through  the 
State  board. 

(Sec.  193(a):  20  U.S.C.  2443.) 

§  10.5..50.5      Te«'hnical  review  eritoria. 

(a)  The  Commissioner  will  rank  all 
applicants  according  to  their  relative 
need  foV  assistance. 

(Sec.  193(C):  20  U.S.C.  2443.) 

(b)  The  relative  need  for  assistance 
will  be  determined  by  the  following  cri- 
teria ( total  100  points)  : 

( 1 )  The  age  or  obsolesence  of  the  fa- 
cilities and  equipment  for  which  assist- 
ance is  sought  (maximum  17  points) ; 

<2)  The  rate  of  youth  unemployment 
in  the  labor  market  area  served  by  the 
local  educational  agency  (maximum  12 
points' ; 

<3)  The  number  of  youth  aged  seven- 
teen through  twenty-one  residing  in  th2 
labor  market  area  served  by  the  local 
educational  agency  who  are  unemployed 
(maximum  12  points* ; 

(4)  The  percentage  such  youth  repre- 
sent, as  compared  with  the  vocational 
education  enrollment  in  the  local  educa- 
tional agency  (maximum  12  points); 

•*5>  The  ability  of  the  facility  to  com- 
ply with  the  standards  adopted  pursuant 
to  the  Architectural  Barriers  Act  (max- 
imum 5  points) : 

(Sec.  193(b)(1)    (A)   through  (E);  20  VS.C. 
2443;  42  U.S.C.  4151  through  4156.) 

(6)  The  need  for  the  proposed  facil- 
ities or  equipment  in  relation  to  the  em- 
ployment needs  of  the  State  or  labor 
market  area  (maximum  12  points) ; 

(7)  Adequacy  of  the  proposed  facili- 
ties or  equipment  for  the  training  or  ed- 
ucational requirements  of  the  specific 
vocational  training  program (s)  to  be  ac- 
commodated by  the  proposed  facilities 
or  equipment  (in  terms  of  linedrawings 
and  educational  specifications)  (maxi- 
mum 10  points)  ; 

(8'  Evidence  that  the  proposed  reno- 
vation or  remodeling  or  equipment  is 
economical  and  is  not  elaborate  or  ex- 
travagant (maximum  5  points)  ; 

(9 1  Evidence  that  the  planned  reno- 
vation  or   remodeling  is  a  more  cost- 


effective    approach    than    replacement 
(maximum  5  points)  ;  and 

(10>  Evidence  that  the  local  educa- 
tional agency  does  not  have  the  financial 
ability  to  undertake  the  proposed  project 
without  Federal  assistance,  and  the 
ability  of  the  State  education  agency  and 
the  local  education  agency  to  match  pro- 
posed Federal  funds  (maximum  10 
points). 
(Implements,  Sec.  192(b)(1);  20U.S.C.  2442.) 

(c)  In  approving  applications,  the 
Commissioner  will  consider  the  degree 
to  which  the  modernization  of  facilities 
and  equipment  proposed  in  the  applica- 
•  tion  affords  promise  of  achieving  the 
goals  set  forth  in  the  approved  five-year 
State  plan. 

(Sec.  193(b)(2);  20  U.S.C.  2443.) 

§  1 05. .506      Fayments  to  local  educational 
agencies. 

(a »  The  Commissioner  will  pay  75  per- 
cent (except  as  noted  in  paragraph  (b) » 
of  the  cost  of  approved  applications  in 
the  order  they  are  ranked  under 
5  105.505(b). 

(Sec.  193(c) :  20  VS.C.  2443.) 

(b)  The  Commissioner  may  waive  the 
75  percent  limit  and  may  pay  up  to  the 
full  cost  of  the  project  upon  the  Com- 
missioner's finding,  in  writing,  that  a 
local  educational  agency  with  an  ap- 
proved application  is  suffering  from  ex- 
treme financial  need  and  cannot,  because 
of  the  75  percent  limit,  participate  in  the 
program. 

(Sec.  193(e);  20  U.S.C.  2443.) 

(c)  Applications  will  be  funded  until 
the  appropriation  is  exhausted. 

(d)  The  Commissioner  will  reserve 
from  the  appropriation  for  the  fiscal 
year  for  which  the  application  is  made 
an  amount  sufficient  to  pay  the  entire 
Federal  .share  of  each  approved  project 
and  will  obligate  that  amount  from  the 
appropriation  even  though  the  project 
may  not  be  completed  within  the  fiscal 
year. 

(Interprets  Sec.  194(a) ;  20  U.S.C.  2444.) 

(e)  The  Commissioner  will  pay  ap- 
proved applicants  in  advance  or  by  way 
of  reimbursement,  or  in  installments 
consistent  with  HEW  practices. 

(Sec.  194(b) ;  20  U.S.C.  2444.) 

§  10.5. .507      Construction  rcquirrments. 

The  Office  of  Education's  regulations 
for  the  Commissioner's  direct  project 
grant  and  contract  programs  (45  CFR 
Part  100a  shall  apply  to  projects  for  a.«- 
sistance  under  this  program,  particularly 
the  Commissioner's  regulations  on 
"Bonding  and  Insurance"  (45  CFR  Part 
100a,  Subpart  J.  SS  100a. 120-122'  and  on 
"Construction  Requirements"  (Subpart 
K,  5t«i  100a. 155-192) .  (45  CFR  Part  100a) . 
In  addition,  the  non-discrimination  pro- 
visions in  45  CFR  Part  80  apply.  This  in- 
cludes 45  CFR  80.3  ( b  >  ( 3 '  which  provides 
that,  in  determining  the  site  or  location 
of  the  facihty,  a  recipient  may  not  make 
selections  with  the  effect  of  excluding  in- 
dividuals from,  denying  them  the  bene- 
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fits  of.  or  subjecting  them  to  dLscrimina- 
tion  on  the  grounds  of  race,  color,  or 
national  origin. 
(Implements  Sec.   193:   20  U  .S  C    2443  » 

Subpart  5 — Bilingual  Vocational 
Education 

Bilingual  Vocational  Trmninc  Program 

§  10.^.60 1       l*iir,>o>.-. 

The  purpose  of  the  bilingual  voca- 
tional training  program  is  to  prepare 
persons  of  limited  English-speaking  abil- 
ity to  perform  adequately  in  an  environ- 
ment requiring  English  language  skills 
and  to  fill  the  critical  need  for  more  and 
better  trained  persons  in  occupational 
categories  vital  to  both  tlie  persons  and 
the  economy.  Funds  available  to  the 
Commissioner  pursuant  to  .section  183  of 
the  Act  may  be  used  for  making  grants 
or  contracts  for  bilingual  vocational 
training  programs. 

(Sec.  181;  20  U.S.C.  2411;  Conf.  Rept.  No  94- 
1701.  p.  228.) 

§   I0.'^.602       FIiKiWo  prtisniiii-. 

Sixty-five  percent  of  the  funds  avail- 
able under  section  183  of  the  Act  may  be 
used  by  the  Commissioner  to  award 
grants  or  contracts  for  the  cost  of  oper- 
ating programs  designed  to  carry  out  the 
purposes  set  forth  in  5  105.601  in  an 
amount  equal  to  the  total  sum  expended 
by  the  applicant  for  the  purposes  set 
forth  in  the  application.  No  cost  sharing 
is  required.  These  programs  include: 

ia>  Bilingual  vocational  training  pro- 
grams for  persons  who  have  completed 
or  left  elementary  or  secondary  school. 
Programs  for  secondary  school  students 
are  not  eligible; 

ib>  Bilingual  vocational  training  pro- 
grams for  persons  who  hr.ve  already  en- 
tered the  labor  market  and  who  desire  or 
need  training  or  retraining  to  achieve 
year-round  employment,  adjust  to 
changing  employment  needs,  expand 
their  range  of  skills,  or  advance  in  em- 
ployment. 

Training  allowances  for  participants 
in  bilingual  vocational  training  pro- 
grams described  in  paragraphs  ta'  and 

ibt  of  this  section  are  an  allowable  cost. 
Allowances  are  subject  to  the  same  con- 
ditions and  limitations  as  set  forth  in  the 

Department  of  Labor  Regulations  29 
CFR  95.34.  Applicants  may  waive  train- 
ing allowances  in  accordance  with  the 
waiver  procedure  in  29  CFR  95.34i  ji . 

(Sec   185;  20U.S.C.  2415.) 

§  10.^.60,3      Kliiiililc  applii  ant.. 

The  following  agencies  or  institutions 
are  eligible  for  grants  or  contracts,  ex- 
cept item  ff  >  being  eligible  only  for  con- 
tracts: 

<  a »  Local  educational  agencies ; 

<bi   State  agencies: 

'c  Postsecondary  educational  insti- 
tutions: 

(d>  Private  nonprofit  vocational 
training  institutions;  and 

ie>  Nonprofit  educational  or  training 
organizations  especially  created  to  .serve 
a  group  whose  ^language  as  normally 
used  is  other  than  English :  and 


(f )  Private  for  profit  agencies  and  or- 
ganisations. 

(Sec.  184;  20  U.S.C.  2414.) 

J^  105.604      Appliculions     for     ;:raiit>     or 
i-onlraci-. 

■  ai  An  applicant  shall  submit  a  copy 
of  the  application  to  the  State  board  at 
the  same  time  it  is  submitted  to  the  Of- 
fice of  Education.  The  State  board  shall 
submit  its  comments  to  the  Office  of 
Education  within  30  days  after  the  clos- 
ing date  for  applications. 

ib>  An  applicant  shall  provide  an  as- 
surance that  the  activities  and  services 
for  which  a.ssistance  is  sought  will  be 
administered  by  or  under  the  supervi- 
sion of  the  applicant. 

(O  An  applicant  shall  set  forth  a  bi- 
lingual vocational  training  program  of 
such  size,  scope,  and  design  as  will  make 
a  substantial  contribution  toward  carry- 
ing out  the  purposes  described  in  §  105.- 
601. 

td)  An  applicant  shall  provide  an  as- 
surance that  the  program  will  include 
instruction  in  the  English  language  and 
in  the  trainee's  dominant  language  in 
order  to  insure  that  participants  in  the 
training  will  be  assisted  to  pursue  occu- 
pations in  work  environments  where 
English  is  the  language  normally  used. 

ie>  An  applicant  shall  submit  an 
amendment,  if  any,  to  the  application 
in  the  same  manner  as  the  applicant  sub- 
mitted the  original  application.  A  request 
for  funding  by  an  applicant  who  has  had 
a  prio'r  award's i  shall  include  an  eval- 
uation of  the  previous  project  and  will  be 
reviewed  competitively  with  new  appli- 
cations. 

(Sec.   184;   20  U.S.C.  2414:   Sec,   189A(b);   20 
use.  2420.) 

S  lOS.hO.'S      Krviou  of  app!icalion>i. 

la)  The  Commissioner  may  approve 
an  application  for  assistance  under  the 
bilingual  vocational  training  program 
only  if  the  application: 

<  1 1  Meets  the  requirements  set  forth 
in  §  105.604: 

(2)  Is  consistent  with  the  criteria  set 
forth  in  §  105.606;  and 

<3)  Is  submitted  to  the  Commissionei 
at  the  time,  in  the  manner  and  contain- 
ing the  information  the  Commissioner 
deems  necessary,  as  set  forth  in  the 
Notice  of  Closing  Date  to  be  published 
in  the  Federal  Register. 

ibi  Prior  to  making  awards  in  a  State, 
the  Commissioner  will,  where  feasible, 
consult  with  the  State  board  to  achieve 
equitable  distribution  of  assistance 
among  populations  of  persons  of  limited 
English-speaking  ability  with  the  most 
acute  need  for  training  within  the  State. 

(Sec.  189A,  189B(a)(3);  20  U.S.C.  2420.  2421.) 

§  105.606      Technical  review  criteria. 

The  Commissioner  will  use  the  foli- 
lowing  criteria  in  reviewing  formally 
transmitted  applications.  These  criteria 
are  consistent  with  45  CFR  lOOa.26,  Re- 
view of  Applications  in  the  Office  of  Edu- 
cation, General  Provisions  for  Programs. 
A  segment  or  segments  of  an  application 
should  address  each  criterion.  Each  cri- 


terion Ls  weighted  and  includes  the  maxi- 
mum score  that  can  be  given  to  an  ap- 
plication in  relation  to  the  criterion.  The 
maximum  score  for  the  criteria  is  100 
points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  An  appli- 
cation must  receive  a  m'inimum  of  30 
points  to  be  considered  for  funding, 
'a)   Need,  i Maximum  10  points. > 

(1)  Describes  the  need  for  the  pro- 
posed bilingual  vocational  training; 

(2)  Provides  specific  evidence  of  the 
need; 

f3>  Indicates  specifically  how  the  need 
will  be  met;  and 

(4>  Describes,  where  appropriate,  on- 
going and  planned  activities  in  the  com- 
munity relative  to  the  need. 

(b>   Objectives.  (Maximum  10  points.) 

( 1 )  Are  significant  and  meet  clearly 
identified  needs  in  bilingual  vocational 
training: 

(2>  Clearly  describe  the  proposed 
project  outcomes:  and 

<3^  Are  capable  of  being  measured 
and  attained. 

(c)  Plan.  (Maximum  15  points.)   Tlie 
plan  clearly  describes  the  way  in  which  • 
the  objectives  will  be  accomplished  by: 

(1)  The  overall  design  for  the  pro- 
posed project;  and 

(2)  The  specific  procedures  of  each 
segment  of  the  design.  Normally  the  plan 
will  include  a  description  of: 

(i)   Proposed  trainees: 

(ii)   Recruiting  procedures  to  be  used: 

(iii)  Training  program  including  a  de- 
scription of  both  the  bilingual  vocational 
training  and  the  language  instruction 
which  is  designed  to  assure  that  trainees 
will  acquire  sufficient  competency  in 
English  to  work  in  environments  where 
English  is  the  language  normally  used: 

'iv)  Support  services  to  be  offered  to 
trainees; 

(V)  Instructional  materials  to  be  used 
in  the  proposed  program; 

(vit  Anticipated  level  of  skill  of  the 
trainees  at  the  end  of  the  proposed 
training: 

ivii>  Activities  to  be  used  in  aiding 
trainees  to  secure  employment,  if  appro- 
priate: and 

(viii)  Tests  to  be  used  in  the  proposed 
program  components. 

(d)  Management  plan.  (Maximum  8 
points.)  The  management  plan  ade- 
quately describes  the  way  in  which  per- 
sonnel and  resources  will  be  used  to  ac- 
complish each  component  of  the  plan 
developed  in  criterion  (c) . 

(e)  Evaluation  plan.  (Maximum  12 
points.)  The  plan  includes  valid  and  re- 
liable procedures  for  assessing  and  docu- 
menting the  bilingual  vocational  train- 
ing program  and  the  progress  of  the 
trainees. 

(f )  Applicant's  staff  competencies  and 
experience.  (Maximum  25  points.)  The 
application  clearly  describes: 

il)  The  names  and  qualifications  (in- 
cluding project  management  qualifica- 
tions) of  the  project  director,  profes- 
sional staff,  consultants,  and  advisory 
groups ; 

(2)  Time  commitments  planned  for 
the  project  director,  staff,  advisory 
groups,  and  any  consultants; 
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(3)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  direc- 
tor and  key  staff  members  in  similar  or 
related  projects:  and 

(4)  Staff  competencies  that  are  essen- 
tial for  the  proposed  project  including 
proficiency  in  the  language  of  the 
trainees. 

(g)  Budget  and  cost  effectiveness. 
(Maximum  10  points.) 

(1)  The  application  provides  a  justi- 
fiable and  itemized  statement  of  cost 
which  is  substantiated  by  line  items  in 
the  proposed  budget  and  is  cost  effective; 

(2)  The  application  includes  infor- 
mation concerning  the  average  cost  per 
trainee. 

(b)  Institutional  capability  and  com- 
mitment. (Maximum  10  points.)  The  ap- 
plication provides  adequate  evidence  of: 

(1)  Institutional  experience  and  com- 
mitment to  the  proposed  work; 

<2)  Appropriate  facilities  and  equip- 
ment necessary  for  the  proposed  project; 
and 

(3)  Documented  assurance  of  support 
from  cooperating  agencies,  institutions, 
or  community  groups  where  applicable 
for  successful  implementation  of  the 
project. 

(Implements  Sec.  189A;  20  U.S.C.  2420.) 

§  105.607      Additional  application  review 
factors. 

In  addition  to  the  criteria  listed  in 
§  105.606,  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund  ap- 
plications, (a)  Duplication  of  effort:  (b) 
Duplication  of  funding;  and  (c)  Evi- 
dence that  an  applicant  has  not  per- 
formed satisfactorily  on  previous  proj- 
ects. 

(Implements  Sec.  181;  20  U.S.C.  2411.) 

Bilingual  Vocational  Instructor  Train- 
ing Program 

§105.611      Purpose. 

The  purpose  of  the  bilingual  vocational 
instructor  training  program  is  to  pro- 
vide training  programs  to  meet  the  crit- 
ical shortage  of  instructors  possessing 
both  the  job  knowledge  and  skills  and 
the  dual  language  capabilities  required 
for  adequate  instruction  of  persons 
handicapped  by  their  limited  English- 
speaking  ability.  Funds  available  to  the 
Commissioner  pursuant  to  section  183  of 
the  Act  may  be  used  for  making  grants 
or  contracts  for  bilingual  vocational  in- 
structor training  programs. 
(See  186;  20  U-S.C.  2416.) 
§105.612      Elijsible  programs. 

Twenty-five  percent  of  the  funds 
available  under  section  183  of  the  Act 
may  be  used  by  the  Commissioner  to 
award  grants  or  contracts  for  the  cost 
of  conducting  training  for  instructors  of 
bilingual  vocational  training  programs 
in  an  amount  equal  to  the  total  sum  ex- 
pended by  the  applicant  for  the  purposes 
set  forth  in  that  application.  No  cost 
sharing  is  required.  These  programs  in- 
clude : 


(a)  Pre-service  training  programs  de- 
signed to  prepare  persons  to  participate 
in  bilingual  vocational  training  or  bi- 
lingual vocational  education  as:  (1)  In- 
structors; (2)  Aides;  and  (3)  Ancillary 
personnel  such  as  guidance  personnel 
and  counselors. 

(b)  In-service  and  developmental 
programs  designed  to  enable  instruc- 
tional and  ancillary  personnel  to  con- 
tinue to  improve  their  qualifications 
while  participating  in  bilingual  voca- 
tional training  programs;  fellowships  or 
traineeships  for  persons  engaged  in  ac- 
tivities described  in  (a)  and  (b)  are  an 
allowable  cost.  A  fellowship  is  an  award 
to  an  individual  student  made  by  a 
granting  agency  of  the  Department.  A 
traineeship  is  an  award  to  an  institution 
for  student  support  (stipends  or  allow- 
ances) and  for  institutional  support 
(either  in  a  predetermined  amount  or 
based  on  actual  costs) . 

(Sec.  186;  Sec.  187:  20  U.S.C.  2416;  20  U.S  C 

2417.) 

§105.613      Eligible  applicant!*. 

The  following  categories  of  agencies 
or  institutions  are  eligible  for  grants  or 
contracts,  except  item  (c)  being  eligible 
only  for  contracts:  (a)  State  agencies; 
(b)  Public  and  private  nonprofit  educa- 
tional institutions;  and  (o  Private-for- 
profit  educational  institutions. 
(Sec.  186;  20  U.SC.  2416.) 

§  105.614      .Applications     for    grants    or 
contracts. 

(a)  An  applicant  shall  provide  an  as- 
surance that  the  activities  and  services 
for  which  assistance  is  sought  will  be 
administered  by  or  under  the  supervision 
of  the  applicant. 

(b)  An  applicant  shall  set  forth  in  the 
application  a  bihngual  vocational  in- 
structor training  program  of  a  type  de- 
scribed in  §  165.612; 

<c)  An  applicant  shall  describe  in  the 
application  the  capabilities  of  the  appli-^ 
cant  institution  in  terms  of: 

(1)  A  listing  of  the  vocational  train- 
ing or  vocational  education  courses  of- 
fered by  that  institution ; 

(2)  Appropriate  accreditation  by  re- 
gional or  national  associations,  if  any; 

(3)  Approval  by  appropriate  State 
agencies  of  the  courses  offered;  and 

(4)  Qualifications  of  the  principal  staff 
who  will  be  responsible  for  the  training 
program. 

(d)  An  application  shall  describe 
clearly  (and  in  detail)  in  the  application 
the  trainees  in  terms  of  the: 

(1 )  Minimum  qualifications  of  the  per- 
sons to  be  enrolled  in  the  training  pro- 
gram; 

(2)  Selection  process  of  the  trainees; 
and 

(3)  Amounts  of  fellowships  or  train- 
eeships, if  any,  to  be  granted  to  the  per- 
sons enrolled. 

(e)  An  applicant  shall  submit  an 
amendment,  if  any,  to  the  application 
in  the  same  manner  as  the  applicant 
submitted  the  original  apphcation.  A  re- 
quest for  funding  by  an  applicant  who 
has  had  a  prior  aw^ard(s>  shall  include 


an  evaluation  of  the  previous  project 
and  will  be  reviewed  competitively  with 
new  applications, 

(Sec.  189A:  20  U.S.C.  2420.) 

5  105.615      Review  of  applications. 

•  a)  The  Commissioner  may  approve 
an  application  for  assistance  under  the 
bilingual  vocational  instructor  training 
program  only  if  the  application: 

( 1 )  Meets  the  requirements  set  forth 
in  §  105.614; 

(2)  Is  consistent  with  the  criteria  set 
forth  in  §  105.616; 

<3)  Is  submitted  to  the  Commissioner 
at  the  time,  in  the  manner  and  contain- 
ing the  information  the  Commissioner 
deems  necessary,  as  set  forth  in  the  No- 
tice of  Closing  Date  to  be  published  in 
the  Federal  Register. 

1 4)  The  apphcant  institution  actually 
has  an  ongoing  vocational  training  pro- 
gram in  the  field  in  which  persons  are 
being  trained;  and 

(5)  The  applicant  institution  can  pro- 
vide instructors  with  adequate  language 
capabilities  in  the  language  other  than 
English  to  be  used  in  the  bilingual  voca- 
tional training  program  for  which  per- 
sons are  being  trained. 

( b »  Prior  to  making  awards  in  a  State, 
the  Commissioner  will,  where  feasible, 
consult  with  the  State  board  to  achieve 
equitable  distribution  of  assistance 
among  populations  of  persons  of  limited 
English-speaking  ability  with  the  most 
acute  need  for  training  within  the  State. 

(Sees.     189A,     I89B(a)(3);     20    U.S.C.    2420, 
2421.) 

§  105.616      Technical  review  criteria. 

The  Commissioner  will  use  the  follow- 
ing criteria  in  reviewing  formally  trans- 
mitted apphcations.  These  criteria  are 
consistent  with  45  CFR  100.26,  Review  of 
Applications  in  the  Office  of  Education, 
General  Provisions  for  Programs.  A  seg- 
ment or  segments  of  an  application 
should  address  each  criterion.  Each  cri- 
terion is  weighted  and  includes  the  maxi- 
mum score  that  can  be  given  to  an  ap- 
plication in  relation  to  the  criterion.  The 
maximum  score  for  the  criterion  is  100 
points,  and  the  maximum  weight  for 
each  criterion  is  listed  below.  An  appli- 
cation must  receive  a  minimum  of  30 
points  to  be  considered  for  funding. 

la)  Need.  (Maximum  10  points)  The 
need  section  clearly:  (D  Describes  the 
need  for  the  proposed  instructor  train- 
ing: <2)  Provides  specific  evidence  of  the 
need:  (3)  Indicates  specifically  how  the 
need  will  be  met;  and  (4)  Describes, 
where  appropriate,  ongoing  and  planned 
activities  in  the  community  relative  to 
the  need. 

(b)  Objectives.  (Maximum  10  points) 
The  objectives  are  related  to  the  problem 
and:  (1)  Are  significant  for  pre-service 
or  in-service  training:  (2)  Clearly  de- 
scribe the  proposed  training  program; 
and  1 3)  Are  capable  of  being  measure(3 
and  attained. 

(c)  Plan.  (Maximum  15  points)  The 
plan  clearly  describes  the  way  in  which 
the  objectives  will  be  accomplished  by 
the :  ( 1 )  Overall  design  for  the  proposed 
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project;  i2i  Specific  procedures  of  each 
segment  of  the  design  in  terms  of  accom- 
plishing the  objectives;  i3i  Normally  the 
plan  will  include: 

lii  Description  of  the  traininf,'  pro- 
gram, including  all  program  compo- 
nents; 

(ii>  Description  bf  the  minimum 
qualifications  of  the  persons  to  be  en- 
rolled in  tue  training  program; 

(iii)  Description  of  the  selection  proc- 
ess and  the  amounts  of  the  fellowships  or 
traineeships.  if  any.  to  be  granted  to  per- 
sons enrolled  in  the  program; 

(iv)  Evidence  that  the  applicant  in- 
stitution actually  has  an  ongoing  voca- 
tional training  or  vocational  education 
program  in  the  field  for  which  persons 
are  to  be  trained,  including  a  listing  of 
the  vocational  courses  offered  by  the  in- 
stitutions; 

(v»  Evidence  that  the  applicant  in- 
stitution can  provide  instructors  with 
adequate  language  capabilities  in  the 
language  other  than  English  to  be  used 
in  the  bilingual  job  training  program  for 
which  the  persons  are  being  trained;  and 

<vi)  Evidence  that  a  need  exists  for 
instructors  who  will  receive  training  in 
the  proposed  project. 

(d>  Management  plan.  'Maximum  8 
points)  The  management  plan  ade- 
quately describes  the  way  in  which  per- 
sonnel and  resources  will  be  used  to  ac- 
complish each  component  of  the  plan 
developed  in  criterion  (c). 

(e)  Evaluation  plan.  (Maximum  12 
points)  The  plan  includes  rigorous  pro- 
cedures for  assessing  and  documenting 
the  instructor  training  program  includ- 
ing both  the  vocationjil  component  and 
the  language  component. 

If)  Applicant's  staff  competencies  and 
experience.  (Maximum  25  points i  The 
application  clearly  describes: 

(1>  The  names  and  qualifications  in- 
cluding project  management  qualifica- 
tions) of  the  project  director,  profes- 
sional staff,  consultants,  and  advisory 
groups; 

(2)  Time  commitmen's  planned  for 
the  project  director,  key  staff,  advisory 
groups,  and  any  consultants; 

<  3 '  Evidence  of  past  and  succe.ssful 
experience  of  the  proposed  project  direc- 
tor and  key  staff  members  in  similar  or 
related  projects;  and 

<  4 1  Staff  competencies  that  are  e.-^sen- 
tial  for  the  propo.sed  project,  including 
proficiency  in  English  and  in  the  lan- 
guage other  than  English. 

<g'  Budget  and  cost  effectiveness. 
•Maximum  10  points.'  The  application 
provides  a  justifiable  and  itemized  state- 
ment of  cost  which  Ls  substantiated  by 
line  items  in  the  proposed  budget  and 
appears  to  be  cost  effective. 

(h^  Institutional  capability  and  com- 
mitment. 'Maximum  10  points.)  The  ap- 
plication provides  adequate  evidence  of: 

'  1)  Institutional  experience  and  com- 
mitment to  the  proposed  work; 

(2)  Appropriate  facilities  and  equip- 
ment necessary  for  the  proposed  proj- 
ect; 

i3>  Appropriate  accreditation  of  the 
applicant  institution  by  regional  or  na- 
tional associations  and  Approval  by  ap- 
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proprlate  State  agencies  of  the  courses 
offered;  and 

( 4 1  Documented  assurance  of  support 
from  cooperating  agencies,  institutions, 
or  community  groups  where  applicable 
for  successful  implementation  of  the 
project. 
(Implements  Sec.  189A;  20  U.S.C.  2420.) 

§  10.^.617      Additional  applicalion  review 
fiwtars. 

In  addition  to  the  criteria  listed  in 
5  105.616.  the  Commissioner  may  utilize 
factors  such  as  the  follow^ing  in  making 
decisions  regarding  whether  to  fund  ap- 
plications. 

ia»   Duplication  of  effort; 

(b)  Duplication  of  funding;   and 

ic»    Evidence  that  an  applicant  has 
not  performed  satisfactorily  on  previous 
projects. 
(Implements  Sec.  181;  20  U.S.C.  2411.) 

BiLiNGU.^L  Vocational  Instructional 
Materials,  Methods,  and  Techniques 
Program 

§  105.621      Purpose. 

The  purpose  of  the  bilingual  voca- 
tional instructional  materials,  methods, 
and  techniques  program  is  to  develop 
instructional  materials  and  encourage 
research  programs  and  demonstration 
projects  to  meet  the  critical  shortage 
of  such  instructional  materials  suitable 
for  bilingual  vocational  training  pro- 
grams. Funds  available  to  the  Commis- 
sioner pursuant  to  section  183  of  the  Act 
may  be  used  for  making  grants  or  cr:i- 
tracts  for  bilingual  vocational  in.'-truc- 
tional  materials,  methods,  and  tech- 
niques. 

(Sec.  188:  20  U.S.C.  2418.) 

§  10.1.622      Eligible  programs. 

Ten  percent  of  the  funds  available 
under  section  183  of  the  Act  may  be  used 
by  the  Commissioner  to  award  grants  or 
contracts  for  the  cost  of  developing  and 
testing  instructional  materials,  methods, 
or  techniques  for  bilingual  vocational 
training  in  an  amount  equal  to  the  total 
sum  expended  by  the  application  for  the 
purposes  set  forth  in  that  application.  No 
C(jst  sharing  is  required.  These  programs 
include: 

I  a)  Research  in  bilingual  vocational 
training; 

ib>  Development  of  instructional  ma- 
terials; 

<c<  Training  programs  designed  to 
familiarize  State  agencies  and  training 
institutions  with  research  findings  and 
successful  pilot  and  demonstration  proj- 
ects in  bilingual  vocational  training; 

Id)  Experimental,  developmental,  and 
pilot  pxrograms  and  projects  designed  to 
test  the  effectiveness  of  research  find- 
ings, and 

(e'  Other  demonstration  and  dis- 
semination projects  in  bilingual  voca- 
tional training. 

(Sec.  189;  20  U.S.C.  2419.) 

§  105.623      Eligible  applicants. 

The  following  categories  of  agencies 
or  institutions  are  eligible  for  grants  or 


contracts,  except  items  (e)  and  (f )  being 
eligibile  only  for  contracts:  (a>  State 
agencies;  (b)  Public  educational  institu- 
tions; (O  Private  educational  institu- 
tions; (d)  Nonprofit  organizations;  (e) 
Private-for-profit  organizations;  and 
(f)  Individuals. 

(Sec.  188;  20  U.S.C.  2418.) 

§  105.621      .Applications     for    grants     or 
contracts. 

( a )  An  applicant  shall  provide  an  as- 
surance that  the  activities  and  services 
for  which  assistance  is  sought  will  be 
administered  by  or  under  the  superivision 
of  the  applicant. 

(b)  An  applicant  .shall  set  forth  in 
the  application  a  bilingual  vocational 
instructional  materials,  methods,  and 
techniques  program  of  a  type  described 
in  §  105.622. 

(c)  An  applicant  shall  set  forth  in 
the  application  the  qualifications  of  the 
staff  who  will  be  responsible  for  the 
program  for  which  assistance  is  sought. 

(d)  An  applicant  shall  submit  an 
amendment,  if  any,  to  the  application 
in  the  same  manner  as  the  applicant  sub- 
mitted the  original  application.  A  request 
for  funding  by  an  applicant  who  has  had 
a  prior  award(s)  will  be  reviewed  com- 
petitively with  new  applications. 

(Sec.  189A;  20  U.S.C.  2420.) 

§105.625      Review  of  applications. 

The  Commissioner  may  app:  ■  ve  an 
application  for  assitance  under  the  bi- 
lingual vocational  instructional  mater- 
ials, methods,  and  techniques  program 
only  if  the  application: 

(a)  Meets  the  requirements  set  forth 
in§  105.624; 

(b)  Is  consistent  with  the  criteria  set 
forth  in  105.626;  and 

(c)  Is  submitted  to  the  Commissioner 
at  the  time,  in  the  manner  and  contain- 
ing the  information  the  Commissioner 
deems  necessary,  as  set  forth  in  the 
Notice  of  Closing  Date  to  be  published 
in  the  Federal  Register. 

(Sec.  189A;  20  U.S.C.  2420.) 

§  105.626      Technical    review   criteria. 

The  Commissioner  will  use  the  follow- 
ing criteria  in  reviewing  formally  trans- 
mitted applications.  These  criteria  are 
consistent  with  45  CFR  lOOa.26.  Review 
of  Applications  in  the  General  Provi- 
sions for  Office  of  Education  Programs. 
A  segment  or  segmefits  of  an  application 
should  address  each  criterion.  Each 
criterion  is  weighted  and  includes  the 
maximum  score  that  can  be  given  to 
an  application  in  relation  to  the  criter- 
ion. The  maximum  score  for  the  criteria 
is  100  points,  and  the  maximum  weight 
for  each  criterion  is  listed  below.  An 
application  must  receive  a  minimum 
score  of  50  points  to  be  considered  for 
funding. 

(a)  Need.  (Maximum  20  points)  The 
need  section  clearly: 

(1)  Describes  the  national  significance 
and  the  need  in  bilingual  vocational 
training  for  the  proposed  project; 

(2)  Provides  specific  evidence  of  the 
need; 
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(3)  Indicates  specifically  who  or  what 
will  be  helped;  and 

(4)  Describes  the  problem  rather  than 
the  symptoms  of  the  problem. 

(b)  Literature  review.  (Maximum  5 
points)  The  literature  review  is  suffi- 
ciently comprehensive  to: 

(1)  Establish  the  basis  for  the  prob- 
lem; 

(2)  Describe  the  problem  in  contrast 
to  the  symptoms  of  the  problem; 

(3)  Provide  a  strong  conceptual 
framework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the 
proposed  plan,  along  with  the  manage- 
ment, evaluation,  dissemination,  and 
training  procedures  (when  appropriate) ; 
and 

(4)  Describe  what  has  been  done  pre- 
viously to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  al- 
leviated by  this  specific  proposed  work. 

(c)  Objectives.  (Maximum  10  points) 
The  objectives  are  related  to  the  prob- 
lem and:  (1)  Are  significant  for  bilin- 
gual vocational  training;  (2)  Clearly  de- 
scribe proposed  project  outcomes;  (3) 
Are  capable  of  being  attained;  and  (4) 
Are  measurable. 

(d)  Plan.  (Maximum  15  points)  The 
plan  clearly  describes: 

(1)  The  overall  design  for  the  pro- 
posed project;  and 

(2)  The  specific  procedures  by  which 
each  objective  will  be  accomplished. 
Normally  the  plan  will  include: 

li)  Precise  definitions  of  terms;  (li) 
Description  of  the  characteristics  and 
number  of  subjects;  (iii)  Sampling  pro- 
cedures and  control  groups;  (iv)  Instru- 
mentation; and  (V)  Statistical  and  ana- 
lytical procedures. 

(e)  Management  plan.  (Maximum  10 
points).  The  management  plan  ade- 
quately describe  the  way  in  which  per- 
sonnel and  resources  will  be  used  to  ac- 
complish each  component  of  the  plan 
developed  in  criterion  (c) . 

(f)  Evaluation  plan.  (Maximum  10 
points.)  The  plan  includes  rigorous  pro- 
cedures for  assessing  and  documenting 
the  impact  of  project  results  and  end 
products  or  outcomes  in  terms  of  the 
achievement  of  project  goals  and 
objectives. 

(g)  Results,  end  products,  outcomes, 
and  dissementation.  (Maximum  10 
points.)  The  application  clearly  de- 
scribe : 

(1)  What  will  be  delivered  to  the  gov- 
ernment ; 

(2)  The  format  in  which  the  results, 
products,  or  outcomes  will  be  delivered 
to  the  government; 

(3)  The  way  in  which  results,  prod- 
ucts, or  outcomes  will  be  developed  or 
provided  for  dissemenation  purposes  to 
specified  user  populations,  and 

(4)  The  procedures  to  be  used  in  dis- 
seminating the  results,  and  products,  or 
outcomes  at  the  local.  State,  and/or  na- 
tional levels. 

(h)  Applicant's  staff  competencies 
and  experience.  (Maximum  10  points.) 
The  application  clearly  describes : 

(1)  The  names  and  qualifications  (in- 
cluding project  management  qualifica- 


tions) of  the  project  director,  key  pro- 
fessional staff,  advisory  groups,  and  con- 
sultants; 

( 2 )  Time  commitments  planned  for  the 
project  by  the  project  director,  key  staff, 
advisory  groups,  and  consultants; 

(3)  Evidence  of  past  and  successful 
experience  of  the  proposed  project  di- 
rector and  key  staff  members  in  similar 
or  related  projects;  and 

(4)  The  competencies  that  are  re- 
quired for  the  proposed  project. 

(i)  Budget  and  cost  effectiveness. 
(Maximum  5  points.)  The  application 
provides  a  justifiable  and  itemized  state- 
ment of  cost  which  is  substantiated  by 
line  items  in  the  proposed  budget  and 
appears  to  be  cast  effective  with  respect 
to  proposed  results,  products,  or  out- 
comes. 

(j)  Applicant's  capability  and  com- 
mitment. (Maximum  5  points.)  The  ap- 
plication provides  adequate  evidence  of: 

(1)  Institutional  or  individual's  ex- 
perience and  commitment  to  the  pro- 
posed work; 

(2)  Appropriate  facilities  and  equip- 
ment; and 

(3)  Documented  assurance  of  support 
from  cooperating  agencies,  local  educa- 
tional agencies  or  postsecondary  institu- 
tions, business,  industry,  and  labor,  where 
applicable  for  successful  implementation 
of  the  project. 

(Implements  Sec.  189A;  20  U.S.C.  2420.) 

§  105.627      .Additional  application  review 
factors. 

In  addition  to  the  criteria  listed  in 
§  105.626,  the  Commissioner  may  utilize 
factors  such  as  the  following  in  making 
decisions  regarding  whether  to  fund 
applications. 

(a)  Duplication  of  effort; 

(b)  Duplication  of  funding;   and 

(c   Evidence  that  an  applicant  has  not 
performed    satisfactorily     on     previous 
projects. 
(Implements  Sec.  181;  20  U.S.C.  2411.) 

Appendix  A 

DEFINITIONS 

"Act"  means  the  Vocational  Education  Act 
of  1963.  Pub.  L.  88-210,  as  amended  by  Title 
11  of  the  Education  Amendments  of  1976, 
Pub.  L.  94-482,  90  Stat.  2168,  20  UjS.C.  2301 
et  seq. 

(Sees.  101-195,  20  U.S.C.  2301  et  seq.) 

"Administration"  means  activities  of  a 
State  or  an  eligible  recipient  necessary  for 
the  proper  and  efficient  performance  of  Its 
duties  under  the  Act,  Including  supervision, 
but  not  Including  ancillary  services. 

(Sec.  195(20);  20  VS.C.  2461.) 

"Adult  program"  means  (for  reporting 
purposes)  vocational  education  for  persons 
who  have  already  entered  the  labor  market 
or  who  are  unemployed  or  who  have  com- 
pleted or  left  high  school  and  who  are  not 
described  In  the  definition  of  "{Xjstsecondary 
program." 

(Sec.  110(c);  20  U.S.C.  2461.) 

"Ancillary  services"  means  activities  which 
contrlbrte  to  the  enhancement  of  quality  In 

vocational  education  programs.  Including  ac- 
tivities such  as  teacher  training  and  curricu- 
lum development,  but  excluding  administra- 


tion  (except  In  consumer  and  homemaklng 
education  under  Section  150  of  the  Act). 

(Implements  Sec.  195(20);  20  U.S.C.  2461.) 

"Area  vocational  education  school"  means: 
(a)  A  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  persons  who  are  avail- 
able for  study  In  preparation  for  entering  the 
labor  market; 

lb)  The  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  In  no  less  than  five  dif- 
ferent occupational  fields  to  persons  who  are 
available  for  study  In  preparation  for  enter- 
ing the  labor  market;  or 

(c)  A  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision  of 
vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market;  or 

(d)  The  department  or  division  of  a  Junior 
college  or  community  college  or  university 
operating  under  the  policies  of  the  State 
board  which  provides  vocational  education  in 
no  less  than  fivt  different  occupational 
fields,  leading  to  Immediate  employment  but 

not  necessarily  leading  to  a  baccalaureate  de- 
gree. If: 

( 1 )  The  vocational  programs  are  available 
to  all  residents  of  the  State  or  an  area  of  the 
State  designated  and  approved  by  the  State 
board;  and 

(2)  In  the  case  of  a  school,  department,  or 
division  described  in  (c)  or  (d).  It  admits  as 
regular  students  lx)th  persons  who  have 
completed  high  school  and  persons  who  have 
left  high  school. 

(Sec.  195(2);  20  U.S.C.  2461.) 

"Bilingual  vocational  training"  means 
training  or  retraining  In  which  instruction  Is 
presented  in  both  the  English  language  and 
the  dominant  language  of  the  persons  receiv- 
ing training  and  which  Is  conducted  as  part 
of  a  program  designed  to  prepare  Individuals 
of  limited  English-speaking  ability  for  gain- 
ful emplojTnent  as  semiskilled  or  skilled 
workers  or  technicians  or  subprofesslonals  In 
recognized  occupations  and  in  new  and 
emerging  occupations,  but  excluding  any 
program  to  prepare  Individuals  for  employ- 
ment In  occupations  which  require  a  bacca- 
laureate or  advanced  degree:  bilingual  voca- 
tional training  Includes  guidance  and 
counseling  (either  Individually  or  through 
group  instruction)  In  connection  with  such 
training  or  for  the  purpose  of  facilitating 
occupational  choices;  Instruction  related  to 
the  occupation  or  occupations  for  which  the 
students  are  in  training  or  Instruction  neces- 
sary for  students  to  benefit  from  such  train- 
ing; the  training  of  persons  engaged  as,  or 
pref>aring  to  become,  instructors  In  a  bi- 
lingual vocational  training  program;  and  the 
acquisition,  maintenance,  and  repair  of  in- 
structional supplies,  aids,  and  equipment, 
but  such  term  does  not  Include  the  construc- 
tion, acquisition,  or  Initial  equipment  of 
buildings  or  the  acquisition  or  rental  of  land. 
(Implements  Sec.  181;  20  U.S.C.  2411) 

"CETTA"  means  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973.  Pub.  L. 
93-23,  87  Stat.  839,  as  amended. 

"Commissioner"  means  the  U.S.  Commis- 
sioner of  Education  or  the  Commissioner's 
designee. 

(Sec.  195(5) :  Sec.  421A(a)  of  GEPA;  20  U.S.C. 
2461.) 

"Construction"  Includes: 

(a)  Construction  of  new  buUdlngs; 

(b)  Acquisition,  expansion,  remodeling, 
and  alteration  of  existing  buildings; 

(c)  Site  grading  and  improvement;  and 

(d)  Architect  fees. 

(Sec.  195(4) ;  20  U.S.C.  2461.) 
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"Cooperative  education"  means  a  program 
of  vocational  education  for  persons  who, 
through  written  cooperative  arrangements 
between  the  school  and  employers,  receive 
Instruction.  Including  required  academic 
courses  and  related  vocational  Instruction 
by  alternation  of  study  in  school  with  a  Job 
In  any  occupational  field,  but  these  two  ex- 
periences must  be  planned  and  supervised 
by  the  school  and  employers  so  that  each 
contributes  to  the  student's  education  and 
to  his  or  her  employablUty.  Work  periods  and 
school  attendance  may  be  on  alternate  half.. 
days,  full  days,  weeks,  or  other  periods  of 
time  In  fulflUlng  the  cooperative  program. 

(Sec.  195(18);  20  U.S.C.  2461.) 

"Curriculum  materials"  means  materials: 

(a)  Covering  Instruction  In  a  course  or 
series  of  courses  In  any  occupational  field; 
and 

(b)  Designed  to  prepare  persons  for  em- 
ployment at  the  entry  level:  or 

(c)  Designed  to  upgrade  occupational  com- 
petencies of  those  previously  or  presently 
employed  In  any  occupational  field 

(Sec.  195(19);  20  use.  2461.) 
"Disadvantaged"  means; 

(a)  Persons  (other  than  handicapped  per- 
sons) who: 

( 1 )  Have  academic  or  economic  disadvan- 
tages; and 

(2)  Require  special  services,  assistance,  or 
programs  in  order  to  enable  them  to  succeed 
In  vocational  education  programs. 

(Sec.  195(  16) :  20  U.S.C.  2461.) 

(b)  "Academic  disadvantage,"  for  the  pur- 
poses of  this  definition  of  "disadvantaged," 
means  that  a  person: 

( 1 )  Lacks  reading  and  writing  skills; 

(2)  Lacks  mathematical  skills;  or 

(3)  Performs  below  grade  level. 

(c)  "Economic  disadvantage."  for  the  pur- 
poses of  this  definition  of  "disadvantaged." 
means: 

( 1 )  Family  Income  Is  at  or  below  national 
poverty  level; 

(2)  Participant  or  parent(s)  or  guardian 
of  the  participant  Is  unemployed; 

(3)  Participant  or  parent  of  participant  is 
recipient  of  public  assistance;  or 

(4)  Participant  Is  institutionalized  or  un- 
der State  guardianship. 

(Interprets  Sec.  195(16);  20U.SC.  2461.) 

"Eligible  recipient"  means: 

(a)  A  local  educational  agency,  or 

(b)  A  postsecondary  educational  Institu- 
tion. 

(Sec.  195(13) ;  20  U.S.C.  2461.) 

"Financial  ability."  as  used  in  section 
106(a)  (5)  (B)  ti)  of  the  Act  means  the  prop- 
erty wealth  per  capita  of  local  school  dis- 
tricts and  of  other  public  agencies  having  a 
tax  base  or  the  total  tax  effort  of  the  area 
served  by  these  schools  and  agencies  as  that 
effort  is  a  percentage  of  the  Income  per 
capita  of  those  within  the  taxing  body. 

(Implements  Sec.  106(a)  i5)  (B)  (D;  20  U.S.C. 
2306;  H.  Kept   No.  94-1085.  p.  34  ) 

"Handicapped"  means; 

(a)  A  person  who  Is: 

( 1 )  Mentally  retarded; 

(2)  Hard  of  hearing; 

(3)  Deaf, 

(4)  Speech  impaired; 

(5)  Visually  handicapped; 

(6)  Seriously  emotionally  disturbed; 

(7)  Orthopedlcii'.Iy  impaired;  or 

(8)  Other  health  Impaired  jjerson.  or  per- 
sons with  specific  learning  disabilities;  and 

(b)  Who.  by  reason  of  the  above: 

( 1 )  Requires  special  education  and  related 
services,  and 


(2)  Cannot  succeed  In  the  regular  voca- 
tional education  program  without  special 
educational  assistance;  or 

(3)  Requires  a  modified  vocational  edu- 
cation program. 

(Sec.  195(7);  Sec.  602(1)  of  the  Education 
of  Handicapped  Act;  20  U.S.C.  2461;  20  U.S.C. 
4001.) 

■  HEW"  means  the  Department  of  Health, 
Education,  and  Welfare. 


(42  U.S.C.  3501.) 

"High  school  program"  means  vocational 
education  for  persons  In  grades  9  through  12. 

(Implements  Sec.  101;  20  U.S.C.  2461.) 

"Industrial  arts  education  programs" 
means  those  education  programs: 

(a)  Which  pertain  to  the  body  of  related 
subject  matter,  or  related  courses,  organized 
for  the  development  of  underst.indlng  about 
all  aspects  of  Industry  and  technology.  In- 
cluding learning  experiences  Involving  ac- 
tivities such  as  experimenting,  designing, 
constructing,  evaluating,  and  using  tools, 
machines,  materials,  and  processes:  and 

(b)  Which  assist  Individuals  In  making 
Informed  and  meaningful  occupational 
choices  or  which  prepare  them  for  entry  Into 
advanced  trade  and  Industrial  or  technical 
education  programs. 

(Sec.  195{  15) ;  20  U.S.C.  2461.) 

"Institution  of  higher  education"  means 
institution  of  higher  education  as  defined 
In  section  1201(a)  of  the  Higher  Education 
Act. 

(Sec.   1201(a)   of  the  Higher  Education  Act. 
20  U.S.C.  1141(a).) 

"Limited  English-speaking  ability"  when 
used  in  reference  to  an  individual  means: 

(a)  Individuals  who  were  not  born  in  the 
United  States  or-  whose  native  tongue  Is  a 
language  other  than  English,  and 

(b)  Individuals  who  came  from  environ- 
ments where  a  language  other  than  English 
Is  dominant,  and  by  reasons  thereof,  have 
difficulties  speaking  and  understanding  In- 
struction in  the  English  language. 

(20U.S.C.  880b-l.) 
"Local  educational  agency"  means: 

(a)  A  board  of  education  (or  other  legally 
constituted  local  school  authority)  having 
administrative  control  and  direction  of  pub- 
lic elementary  or  secondary  schools  in  a  city 
county,  township,  school  district,  or  political 
subdivision  of  a  State;  or 

(b)  Any  other  public  educational  institu- 
tion or  agency  having  administrative  control 
and  direction  of  a  vocational  educational 
program. 

(Sec.  195(  10) ;  20  U.S.C.  2461.) 

"Low-income  family  or  Individual"  means 
families  or  Individuals  who  are  determined 
to  be  low-income  according  to  the  latest 
available  data  from  the  Department  of  Com- 
merce. 

(Sec.  195(17);  20  U.S.C.  2461.) 

"National  Advisory  Council"  (NACVE) 
means  the  previously  existing  National  Ad- 
visory Council  on  Vocational  Education 
which   Is  continued  by  section   162  of  the 

Act. 

(Sec.  195(14);  20  U.S.C.  2461.) 

"Postsecondary  educational  Institution" 
means  a  nonprofit  Institution  legally  au- 
thorized to  provide  postsecondary  education 
within  a  State  for  persons  sixteen  years  of 
age  or  older,  who  have  graduated  from  or 
left  elementary  or  secondary  school. 

(Sec.  195(12);  20  U.S.C.  2461.) 


"Postsecondary  program"  means  (for  re- 
porting purposes)  vocational  education  for 
persons  who  have  completed  or  left  high 
school  and  who  are  enrolled  In  organized 
programs  of  study  for  which  credit  is  given 
toward  an  associate  or  other  degree,  but 
which  programs  are  not  designed  as  bacca- 
laureate or  higher  degree  programs. 

(Sec.  110(c) ;  20  U.S.C.  2310.) 

"Private  vocational  training  Institution" 
means  a  business  or  trade  school,  or  technical 
Institution  or  other  technical  or  vocational 
school,  in  any  State,  which  (a)  admits  as 
regular  students  only  persons  who  have  com- 
pleted or  left  elementary  or  secondary  school 
and  who  have  the  ability  to  benefit  from  the 
training  offered  by  such  Institution;  (b)  is 
legally  authorized  to  provide,  and  provides 
within  that  State,  a  program  of  postsecond- 
ary vocational  or  technical  education  de- 
signed to  fit  Individuals  for  useful  employ- 
ment In  recognized  occupations;  (c)  has  been 
In  existence  for  two  years  or  has  been  spe- 
cially accredited  by  the  Commissioner  as  an 
institution  meeting  the  other  requirements 
of  this  subsection;  and  (d)  Is  accredited  (1) 
by  a  nationally  recognized  accrediting  agency 
or  association  listed  by  the  Commissioner 
pursuant  to  this  clause,  or  (2)  If  the  Com- 
missioner determines  that  there  Is  no  na- 
tionally recognized  accrediting  agency  or 
association  qualified  to  accredit  schools  of  a 
particular  category,  by  a  State  agency  listed 
by  the  Commissioner  pursuant  to  this  clause, 
or  (3)  If  the  Commissioner  determines  that 
there  Is  no  nationally  recognized  or  State 
agency  or  association  qualified  to  accredit 
schools  of  a  particular  category,  by  an  ad- 
visory committee  appointed  by  him  and  com- 
posed of  p>ersons  specially  qualified  to  evalu- 
ate training  provided  by  schools  of  that  cate- 
gory, which  committee  shall  prescribe  the 
standards  of  content,  scope,  and  quality 
which  must  be  met  by  those  schools  and  shall 
also  determine  whether  particular  schools 
meet  tho.se  standards.  For  the  purpose  of  this 
paragraph,  the  Commissioner  shall  publish 
a  list  of  nationally  recognized  accrediting 
agencies  or  associations  and  State  agencies 
which  he  determines  to  be  reliable  authority 
as  to  the  quality  of  education  or  training 
afforded."  (Pub.  L.  95-40;  20  U.S.C.  2461(21) .) 

"School  facilities"  means: 

(a)  Classrooms  and  related  facilities  (In- 
cluding initial  equipment)  and  Interests  In 
lands  on  which  such  facilities  are  con- 
structed. 

(b)  "School  facilities"  does  not  Include 
any  facility  intended  primarily  for  events 
for  which  admission  Is  to  be  charged  to  the 
general  public. 

(Sec.  195(3);  20  U.S.C.  2461.) 

"Secondary  program"  means  vocational  ed- 
ucation for  persons  In  secondary  grades  as 
defined  by  State  law. 

(Implements  Sec.  101;  20  U.S.C.  2301.) 

"Secretary"  means  the  Secretary  of  Health. 
Education,  and  Welfare. 

(Sec.  195(6);  20  U.S.C.  2461.) 

"State"  Includes: 

(a)  The  50  States; 

(b)  The  District  of  Columbia; 

(c)  The  Commonwealth  of  Puerto  Rico; 

(d)  The  Virgin  Islands; 

(e)  Guam; 

(f)  American  Samoa;  and 

(g)  The  Trust  Territory  of  the  Pacific 
Islands. 

(Sec.  195(8) :  20  use.  2461.) 

"State  board"  means  the  State  board  desig- 
nated or  created  by  State  law  as  the  6ole 
State  agency  responsible  for: 
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(a)  The  administration  of  vocational  edu- 
cation; or 

(b)  Supervision  of  the  administration  of 
vocational  education  In  the  State. 

(Sec.  195(9);  20  U.S.C.  "2461.) 

"State  educational  agency"  (SEA)  means: 

(a)  The  State  board  of  education;  or 

(b)  Other  agency  or  office  primarily  re- 
sponsible for  the  State  supervision  of  pub- 
lic elementary  and  secondary  schools;  or 

(c)  If  there  is  no  such  office  or  agency,  an 
office  or  agency  designated  by  the  Governor 
or  by  State  law. 

(Sec.  195(11);  20  U.S.C.  2461.) 

"Vocational  education"  means  organized 
educational  programs  which  are  directly  re- 
lated to  the  preparation  of  Individuals  for 
paid  or  unpaid  employment,  or  for  addi- 
tional preparation  for  a  career  requiring 
other  than  a  baccalaureate  or  advanced  de- 
gree; for  purposes  of  this  paragraph,  the 
term  "organized  education  program"  means 
only: 

(a)  Instruction  related  to  the  occupation 
or  occupations  for  which  the  students  are 
In  training  or  Instruction  necessary  for  stu- 
dents to  benefit  from  such  training;  and 

(b)  The  acquisition,  maintenance,  and 
repair  of  Instructional  supplies,  teaching 
aids  and  equipment. 

The  term  "vocational  education"  does  not 
mean  the  construction,  acquisition,  or  Initial 
equipment  of  buildings,  or  the  acquisition  or 
rental  of  land. 

(Sec.  195(1);  20  U.S.C.  2461.) 

"Vocational  Instruction"  means  instruc- 
tion which  is  designed  to  prepare  individuals 
upon  its  completion  for  employment  in  a 
specific  occupation  or  cluster  of  closely  re- 
lated occupations  in  an  occupational  field, 
and  which  Is  especially  and  particularly 
suited  to  the  needs  of  those  engaged  in  or 
preparing  to  engage  in  such  occupation  or 
occupations.  Such  Instruction  may  Include: 

(a)  Classroom  Instruction; 

(b)  Classroom  related  field,  shop,  and 
laboratory  work; 

(c)  Programs  providing  occupational  work 
experiences,  Including  cooperative  education 
and  related  Instructional  aspects  of  appren- 
ticeship   programs; 

(d)  Remedial  programs  which  are  de- 
signed to  enable  individuals  to  profit  from 
instruction  related  to  the  occupation  or  oc- 
cupations for  which  they  are  being  trained 
by  correcting  what  ever  educational  defi- 
ciencies or  handicaps  prevfent  them  from 
benefiting  from  such  Instruction;  and 

(e)  Activities  of  vocational  student  orga- 
nizations which  are  an  Integral  part  of  the 
vocational  instruction,  subject  to  the  provi- 
sions In  §  104.513. 

(Implements  Sec.  120(b)(1)(A);   195(1);  20 
U.S.C.  2330.  2461.) 

Appendix  B 

questions  and  answers 

Many  specific  questions  were  raised  by  in- 
terested persons  with  re?pect  to  the  imple- 
mentation of  the  Act.  Some  of  these  issues 
raise  Important  policy  considerations  and 
have  legal  significance.  Recognizing  that  the 
goal  of  a  uniform  position  on  these  Issues  can 
best  be  achieved  through  publication  in  the 
Federal  Register,  the  Commissioner  has  de- 
cided to  Issue  the  following  questions  and 
answers  as  supplementary  information  to  the 
regulation. 

Question  No.  1:  To  what  part  of  the  Act 
does  the  section  106(a)  (5)  funding  formula 
apply? 

Answer:  The  section  106(a)(5)  funding 
formula  must  be  applied  to  all  Federal  funds 
distributed  under  sections  120.  134,  140  and 


150.  In  addition,  certain  parts  of  the  Act 
impose  other  special  funding  criteria,  prior- 
ities, and  conditions  which  must  be  con- 
sidered. For  example,  both  the  work  study 
program  (section  121)  and  coopverative  voca- 
tloiLaJ  education  program  (section  122)  re- 
quire that  priority  in  funding  be  given  to 
areas  of  high  youth  dropouts  or  youth  un- 
employment. 

Question  No.  2:  Is  It  permissible  for  tlie 
State  education  agency  (SEA)  to  contract 
with  another  agency  to  fulfill  the  require- 
ment of  full-time  personnel  being  assigned 
to  work  to  eliminate  sex  discrimination  and 
sex  stereotyping? 

Answer:  The  SEA  may  contract  for  per- 
sonnel to  assist  the  State  board  in  this  ca- 
pacity, but  the  contract  must  ppecify  that 
the  personnel  will  work  full-time  to  elimi- 
nate sex  discrimination  and  sex  stereotyping 
from  vocational  education  programs  by  per- 
forming the  functions  listed  in  §  104.75.  If 
the  personnel  are  hired  under  contract,  the 
State  agency  Is  as  responsible  for  the  per- 
formance of  the  personnel  as  It  would  be  if 
the  p>ersonnel  were  employed  directly  by  the 
Stato  board. 

Question  No.  3:  What  should  the  qualifi- 
cations be  of  the  full-time  personnel  to  elim- 
inate sex  bias,  sex  discrimination,  and  sex 
stereotyping? 

Answer:  Section  104.72(b)  requires  the 
State  to  match  the  qualifications  of  the  ap- 
plicants with  the  responsibilities  of  the  job. 
The  responsibilities  are  set  forth  In  §  104.75. 
In  addition,  the  person  selected  should  have 
a  demonstrated  commitment  to  the  elimina- 
tion of  sex  bias,  sex  discrimination,  and  sex 
Etereot3T>lng. 

Question  No.  4:  How  can  a  State  depart- 
ment of  education  legally  monitor  the  per- 
.sonnel  practices  of  local  educational  agencies 
who  are,  for  all  practical  purposes,  auton- 
omous? 

Answer:  Section  104(b)(1)  of  the  Act  re- 
quires that  the  full-time  p>ersonnel  to  elim- 
inate sex  bias  monitor  the  implementation 
of  laws  prohibiting  sex  discrimination.  In  a 
State  where  the  local  educational  agencies 
have  a  great  deal  of  autonomy  and  the  State 
personnel  have  no  authority  to  enforce 
changes,  the  LEA  should  have  no  objection  to 
the  full-time  personnel  visiting  to  observe 
their  p>ersonnel  practices,  make  suggestions, 
and  report  violations  of  Titles  VI  and  IX. 

Question  No.  5:  Docs  the  certification  con- 
tained in  §  104.171(g)  detract  from  the  re- 
quirement.s  in  §  104.75(J)  which  require  the 
full-time  personnel  to  review  and  submit 
recommendations  on  the  State  plan? 

Answer:  No.  The  certification  in  §  104.171 
(g)  does  not  preclude  inclusion  of  any  com- 
ments the  full-time  personnel  wish  to  make. 
Under  5  104.75  (h)  and  (J),  the  full-time  per- 
sonnel must  make  information  readily  avail- 
able to  the  State  board  and  the  Commis- 
sioner and  must  review  the  State  plan  and 
submit  recommendations  on  It.  Comments 
on  the  State  plan  may  be  submitted  with  the 
certification  or  at  any  other  convenient  time. 

Question  No.  6:  May  a  vocational  educa- 
tion student  be  appointed  to  the  State  ad- 
visory council  pursuant  to  section  105(a)  (20) 
of  the  Act  even  though  the  individual  will 
no  longer  be  a  student  after  two  years? 

Answer:  Yes,  Since  members  of  the  advisory 
council  must  be  appointed  for  terms  of  three 
years,  an  appointment  held  by  a  student  who 
Is  involved  In  vocational  education  for  a 
maximum  of  two  years  would  become  vacant 
after  the  individual's  status  as  a  student 
expired.  The  appointing  body,  therefore, 
would  be  required  to  fill  the  vacancy  for  the 
unexpired  term  (§  104.92(c)  (2) ). 

Question  No.  7:  Must  the  annual  program 
plan  provide  Information  on  the  allocation  of 
Federal  funds  to  each  eligible  recipient? 


Answer:  Yes.  Section  108(b)  (1)  (B)  (11)  of 
the  Act  provides  that  the  annual  program 
plan  must  "set  out  explicitly  the  proposed 
distribution  of  such  funds  among  eligible 
recipients." 

Question  No.  8:  Are  there  any  complaint 
procedures  available  to  parents,  students, 
and  other  Individuals  to  the  State  education 
agency? 

Answer:  Although  the  Act  does  not  require 
the  State  to  adopt  a  formal  grievance  pro- 
cedure for  parents,  students,  and  other  Indi- 
viduals, the  State  may  wish  to  develop  pro- 
cedures for  resolving  these  complaints.  These 
procedures  might  include  specific  time  limits 
for  Investigation  and  resolution  of  com- 
plaints, an  opportunity  for  the  complainant 
to  present  evidence  to  the  State  educational 
agency,  and  the  dissemination  of  informa- 
tion concerning  these  procedures.  In  addi- 
tion, the  complaint  procedure  for  violations 
of  Title  IX  are  contained  In  45  CFR  86.8(b) . 

Question  No.  9:  How  must  the  State  make 
the  five-year  plan  and  annual  program  plan 
reasonably  available  to  the  public  In  accord- 
ance with  section  106(a)  (9)  ? 

Answer:  The  State  should  make  the  plans 
readily  available  In  places  such  as  libraries, 
community  colleges,  and  local  school  dis- 
tricts. With  regard  to  members  of  the  general 
public  requesting  copies  of  the  plans,  the 
State  may  wish  to  follow  the  standards  and 
/ee  schedule  of  the  Department's  regulations 
under  the  Federal  Freedom  of  Information 
Act  (Pub.  L.  90-23.  45  CFR  Part  5). 

Question  No.  10:  At  what  stage  must  the 
State  make  the  plans  available  to  the  public? 

Answer:  Since  the  public  must  have  some 
familiarity  with  the  content  of  the  planning 
documents  prior  to  the  public  hearing  the 
State  should  make  drafts  of  the  plans  avail- 
able prior  to  the  public  hearings. 

Question  No.  11:  When  will  the  Commis- 
sioner make  the  State  plans  available  to  the 
public? 

Answer:  Under  the  Department's  Freedom 
of  Information  Regulations  (45  CFR  Part  5). 
"State  plan  material"  Is  specifically  listed  In 
the  Appendix  as  "Generally  Available."  This 
means  that  State  plans  sent  or  delivered  to 
the  Office  of  Education,  or  letters  relating 
thereto,  will  be  available.  Therefore,  both  the 
five-year  State  plan  and  annual  program  plan 
win  be  available  to  members  of  the  public, 
on  request  for  the  document,  as  soon  as  the 
document  Is  received  by  the  Office  of  Educa- 
tion In  a  regional  office  or  the  central  office. 
The  document  will  be  available  on  receipt, 
before  the  Commissioner's  review  or  approval. 

Question  No.  12:  If  the  State  legislature 
supports  the  entire  cost  (other  than  tuition 
payments)  of  operation  of  postsecondary  area 
vocational  schools,  how  would  the  relative 
financial  ability  of  the  institution  be  estab- 
lished pursuant  to  section  106(a)  (5)  (B)  (I) 
of  the  Act? 

Answer:  An  Institution  with  no  local  tax 
base  for  support  would  have  to  calculate  Its 
relative  financial  ability  on  the  amount  of 
funds  the  State  legislature  makes  available 
to  It. 

Question  No.  13:  Two  commenters  ques- 
tioned the  appropriateness  of  participants 
(other  than  those  representatives  specified 
In  section  107(a)(1))  being  involved  In  the 
development  of  the  peon. 

Answer:  While  a  State  may  Involve  other 
participants,  only  one  member  of  each  of  the 
designated  agencies,  councils,  and  individ- 
uals specified  In  section  107(a)  (1)  of  the  Act 
may  be  Involved  In  the  development  jof  the 
peon. 

Question  No.  14:  May  the  State  board  de- 
sign the  membership  of  the  section  107  plan- 
ning group  In  such  a  way  that  the  State  edu- 
cational agency's  personnel  constitute  a  ma- 
jority of  the  voting  membership? 
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Ansicer:  Membership  on  the  planning 
group  Is  limited  to  one  official  representative 
for  each  of  the  agencies,  councils,  and  Indi- 
vidual categories  specified  in  section  107 1  a) 
(1)  of  the  Act.  One  person  may  be  the  State 
agency's  representative  for  more  than  one  of 
the  ten  categories  if  that  State  agency  has 
multi-responsibility.  There  Is.  however,  no 
requirement  for  a  vote  by  each  representative 

Question  No.  15:  Should  CETA  be  included 
"among  the  various  institutions  of  the  State" 
under  section  107(b)(2)(A)? 

Ansii-er:  No.  CETA  is  not  an  institution  for 
purposes  of  §  107(  bi  (2)  i  A  i .  Through  tlie  co- 
ordination efforts  in  §  104.188  the  State  board 
will  have  data  on  programs  conducted  under 
CETA  and  win  consider  these  data  in  its 
planning. 

Question  No.  16:  What  basis  should  the 
State  use  to  determine  if  a  shift  in  funding 
for  programs  in  secondary  schools  has  oc- 
curred in  accordance  with  §  104.315? 

Answer:  The  State  should  rely  on  the  601T 
forms  submitted  to  the  Office  of  Education 
for  fiscal  years  1975  and  1976.  The.se  reports 
should  specify  the  amounts  spent  at  the  sec- 
ondary level.  If  projected  Federal  expendi- 
tures for  programs  in  secondary  schools  in 
either  fiscal  year  1978  or  1979  are  not  within 
95  percent  of  the  figures  reported  for  fiscal 
years  1975  or  1976.  then  a  Justification  must 
be  set  forth  in  the  five-year  State  plan. 

Question  No.  17:  How  may  a  State  comply 
with  the  section  107(a)(2)  and  section  108 
(a)  i2)  requirement  to  provide  sutlicient  pub- 
lic notice  for  public  hearings  on  the  five- 
year  plan  and  annual  program  plans? 

Answer  The  State  should  mail  invit -.lions 
to  organizatloas  and  indlvld,uals  m  the  State 
having  an  Interest  in  vocational  education 
and  civil  right.s.  publish  notices  of  the  hear- 
ings in  major  newspapers,  and  place  an- 
nouncements on  television  and  radio  as  ap- 
propriate throughout  the  State,  beginning 
30  davs  prior  to  the  hearlng,s. 

Question  No.  IS:  Must  the  section  110  mini- 
mum percentages  for  the  national  priority 
programs  (handicapped,  dLsadvantaged,  post- 
secondarv)  be  computed  against  the  allot- 
ment under  section  102(a)  prior  to  the  80  20 
split  for  .subparts  2  and  3? 

Ansicer:  No.  Regardless  of  whether  the 
computation  is  made  prior  to  cr  after  the 
80  20  division,  the  minimum  percentage^ 
must  be  based  on  the  total  allocation,  not 
Just  the  80  percent  for  subpart  2  or  the  20 
percent  for  subpart  3. 

Question  No.  19:  Must  the  State  pav  ex- 
aotlv  50  percent,  at  least  50  percent,  or  up 
to  50  percent  for  the  three  national  pri- 
ority programs  in  section  110  of  the  Act? 

An.iuer:  The  State  must  pay  at  least  50 
percent  of  the  cost  of  vocational  education 
programs  for  the  national  nrioritv  programs 
in  section  110  of  the  Act  (5  104  303). 

Quation  No  20  May  a  State  use  local 
funds  earmarked  for  local  administration  as 
part  of  the  State's  matchinc  share  for  State 
admlrristratlon  under  section   111  i  a)  (2)? 

Ansicer:  No.  The  State  matchinc  share 
m\ist  be  earmarlcpd  for  State  administration. 
not  local  administration.  The  non-Federal 
source  of  funding  for  State  administration. 
however,  mav  be  generated  at  either  the 
State  or  local  level. 

Question  No  21  Mav  a  Stat*  u=e  tuition 
fees  to  meet  the  statvitory  matching  require- 
ments? 

Answer:  No.  In  accordance  with  5  innb58 
of  the  General  Education  Provisions  Regu- 
lations, tuition  and  fees  collected  may  not  be 
included  as  nart  of  the  Federal  or  non-Fed- 
eral share  of  expenditures  under  any  Fed- 
eral program. 

Question  No.  22:  Does  the  §  104  321  provi- 
sion of  maintenance  of  fiscal  eTort  allow 
the  State  to  use  a  per  student  ba.sLs  one  year 


and   then  change   and   use  aggregated   cost 
the  next  year? 

Answer:  Yes,  The  State  may  annually  se- 
lect either  of  the  two  bases.  Local  educational 
.agencies  and  postsecondary  Institutions  may 
also  select  either  of  the  two  bases. 

Question  No.  23:  To  determine  mainte- 
nance of  fiscal  effort,  will  the  Commissioner 
compare  the  amount  between  the  present 
and  previous  year  or  between  the  preceding 
and  second  preceding  year? 

Answer:  In  accordance  with  §  104  322.  the 
Commissioner  will  determine  maintenance  of 
etiort  by  comparing  the  preceding  year  to  the 
second  preceding  year. 

Question  No.  24:  Are  the  evaluations  of 
programs  conducted  by  the  State  board  avail- 
able to  the  general  public? 

Ansicer:  Yes.  The  annual  accountability 
report,  which  is  available  to  the  public,  must 
contain  a  summiry  of  the  evaluations  of 
programs  conducted  by  the  State. 

Question  No.  25:  What  does  the  require- 
ment in  section  120(b)  (2)  of  the  Act  that 
the  State  board  make  a  specific  finding  in 
each  instance  of  funding  for  stipends  in  sec- 
tion 120(b)(1)(G)   of  the  Act  pertain  to? 

Answer:  Each  eligible  recipient  in  the  State 
deslri'-g  to  provide  stipends  to  students  shall 
Include  an  assurance  in  its  local  application 
to  the  State  board  that  students  to  receive 
stipends  have  acute  economic  needs  which 
cannot  be  met  due  to  inadequate  funding  in 
other  proerams  (5  104.573). 

(?i/f<t'ion  No.  36:  Section  104  402  of  the 
regulation  gives  the  State  board  wide  lati- 
tude and  discretion  in  regard  to  the  collec- 
tion and  reporting  of  data  to  evaluate  the 
effectiveness  of  Its  programs.  Will  it  be  pos- 
sible to  aggregate  across  all  States  the  data 
thus  collected  and  meet  the  reporting  re- 
quirements of  section  112(b)   of  the  Act? 

Answer:  .Aggregation  of  the  data  on  pro- 
gram completers  and  leavers  required  by 
section  !l2ibUl)(B)  of  the  Act  will  be  as- 
sured by  use  of  the  uniform  definitions  and 
information  elements  and  the  instructions 
and  standards  required  toy  §§  104.404(d)  and 
104.405  of  the  regulation.  As  for  the  evalua- 
tion required  by  section  112(b)(1)(A)  of 
the  Act,  it  is  the  Commissioner's  preference 
that.  In  view  of  the  increased  burden  of 
evaluation  under  the  new  Act  and  the  as 
yet  undetermined  nature  of  the  new  na- 
tional reporting  and  accounting  system 
mandated  by  section  161  of  the  Act.  the 
State  board  should  be  given,  considerable 
latitude.  After  a  year  of  experience  with  the 
new  Act.  it  may  be  found  desirable  to  re- 
consider the  reporting  requirements. 

Question  No.  27:  What  programs  are  eligi- 
ble for  funding  under  the  assurance  which 
specifies  "Of  significant  assistance  to  indi- 
viduals enrolled  in  making  an  informed  and 
meaningful  occupational  choice  as  an  in- 
tegral part  of  a  program  of  orientation  and 
preparation"?  .M  what  grade  level  may  these 
programs  be  offered? 

Answer:  Prevocatlonal  or  exploratory  pro- 
grams which  are  designed  to  be  of  significant 
assistance  to  individuals  enrolled  In  making 
an  Informed  and  meaningful  occupational 
choice  may  be  funded  under  the  Act.  Speci- 
fically, programs  In  Industrial  arts  may  be 
supported  with  funds  under  section  120 
of  the  Act  beginning  at  the  secondary  level 
(as  defined  by  the  State) ,  Exemplary  and 
Innovative  programs  under  section  132.  con- 
sumer and  homemaking  programs  under 
section  150.  and  vocational  guidance  under 
section  134  may  be  provided  at  all  levels. 

Question  No.  28:  May  subpart  3  funds  for 
program  improvement  and  support  services 
be  used  for  the  programs  for  the  special  pop- 
ulations described  in  section  120(b)  (1)  (L)  ? 


Answer:  No.  The  program  outlined  in  sec- 
tion 120(b)  (1)(L)  Is  Included  among  the 
purposes  of  the  subpart  2  basic  grant  and, 
therefore,  must  be  funded  under  subpart  2, 

Question  No.  29:  May  a  State  satisfy  the 
requirement  in  §  104,502(b)  by  providing 
regular  vocational  education  programs  with- 
out special  courses  or  instruction  in  how  to 
seek  employment  for  the  special  populations 
listed  in  §  104,621? 

Answer:  No.  The  State  must  provide  these 
special  populations  with  vocational  educa- 
tion programs  which  offer  special  instruction 
in  how  to  seek  employment  and  placement 
services  for  graduates. 

Question  No.  30:  Is  a  correctional  institu- 
tion of  the  State  eligible  to  receive  funds? 

Answer:  Yes,  Under  section  195(13)  only 
LEA'S  or  post-secondary  Institutions  are  "eli- 
gible -decipients."  Tlie  State  or  eligible 
recipient  may.  however,  enter  Into  an  ar- 
rangement with  the  agency  administering 
correctional  institutions  for  the  provision  of 
vocational  training. 

Question  No.  31:  May  funds  available  for 
establi.shing  day  care  centers  be  used  for  the  . 
establishment  of  centers  in  schools?  May 
these  centers  also  be  used  as  a  laboratory  for 
training  students  for  employment  in  child 
care  occupations? 

Answer:  Yes.  The  day  care  centers  may  be 
established  in  the  schools  and  may  serve  as 
a  learning  laboratory  for  training  students 
for  employment  in  child  care  occupations. 

Question  No.  32:  May  a  State  use  section 
130  funds  to  support  research  activities  in 
LEA'S? 

Answer:  Yes.  Section  130  authorizes  the 
CommLssloner  to  allocate  funds  to  the  States 
for,  among  others,   the  purposes  of  section 

131.  Section  13Ua)  authorizes  the  State  to 
support  a  research  coordinating  unit  (RCU) 
for  research  by  the  RCU  itself  or  for  contracts 
by  the  RCU  for  research.  Thus,  the  RCU  may 
enter  Into  a  contract  with  th*  LEA  for 
research. 

Question  No.  33:  Does  the  Act  require  the 
State  to  match  funds  for  research,  or  for 
exemplary  projects,  or  curriculum  develop- 
ment projects,  on  a  program-by-program 
basis? 

An.iwer:  No.  Section  111  of  the  Act  does  not 
require  a  program-by-program  matching  by 
the  State  in  programs  under  sections  130,  131. 

132.  or  133.  See  §  104.302  of  the  regulation  as 
to  matching  on  a  State-wld*  basis  and  the 
exceptions. 

Question  No.  34:  May  States  use  funds 
under  §  104.772  to  train  and  upgrade  high 
school  counselors  to  enable  them  to  serve 
vocational  education  students  better? 

Answer:  Yes.  If  the  State  chooses  to  use 
its  ftinds  for  this  purpose,  it  must  Incorpo- 
rate this  type  of  training  in  its  approved 
five-year  State  plan  and  annual  program 
plan  for  vocational  eduactlon.  Sections  104.- 
772  and  104.773  of  the  regulations  address 
this  point. 

Question  No.  35:  May  a  State  use  its  voca- 
tional education  personnel  training  funds  to 
train  interpreter-tutors  to  work  with  deaf 
students  of  vocational  education? 

Answer:  This  use  of  the  funds  would  be 
allowable  if  It  is  set  forth  in  the  approved 
five-year  State  plan  and  annual  program 
plan  for  vocational  education. 

Question  No.  36:  May  an  LEA  use  funds 
under  subpart  4,  Part  B  of  the  Act.  "Emer- 
gency Assistance  for  Remodeling  and  Reno- 
vation of  Vocational  Education  Pacllities"  for 
new  construction? 

Ariswer:  No.  Section  191  of  the  Act  is  clear 
that  this  new  program  Is  for  "modernization 
of  facilities  and  equipment  and  the  conver- 
sion of  academic  facilities  necessary  to  assure 
that  such  facilities  will  be  able  to  offer  voca- 
tional education  programs  which  give  rea- 
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sonable  promise  of  employment."  The  same 
section  refers  to  "remodeling  and  renova- 
tion" of  facilities.  There  is  no  authorization 
in  subpart  4  for  construction  of  new  facili- 
ties. Use  of  funds  for  "construction  of  area 
vocational  education  facilities"  is  authorized 
in  section  120(b)(1)  (E). 

Question  No.  37:  Are  private,  non-profit 
rehabilitation  centers  and  workshops  eligible 
for  emergency  remodeling  funds  under  sub- 
part 4? 

Answer:  No.  Section  191  of  the  Act  states, 
as  eligible,  only  "local  educational  agencies 
in  urban  and  rural  areas." 

Question  No.  38:  Are  leased  premises  eligi- 
ble for  emergency  a.ssistance  for  remodeling 
under  subpart  4? 

Answer:  Yes.  The  Act  does  not  state 
whether  leased  premises  are  eligible  for 
emergency  remodeling  assistance.  Deter- 
minations win  have  to  be  made  on  a  case-by- 
case  basis.  Faculties  leased  by  an  LEA  under 
a  99-year  lease  should  be  treated  as  facilities 
owned  by  an  LEA.  Where  facilities  are  leased 
on  a  short-term  lease,  the  LEA  might  not 
score  points  under  criterion  9  (I  105.504(b) 
(9) ) ,  as  use  of  funds  to  renovate  premises  on 
a  short-term  lease  might  not  be  economical. 

Comments  and  Responses 

The  following  comments,  suggestions,  and 
criticisms  were  submitted  in  writing  in  re- 
sponse to  the  proposed  rules.  After  the  sum- 
mary of  each  comment,  a  response  is  set 
forth  stating  the  changes  which  have  been 
made  In  the  regulations  or  the  reasons  why 
no  change  is  deemed  nece.ssary  or  appropri- 
ate. The  comments  are  grouped  ba.sed  on 
the  sections  affected,  arranged  in  sequence. 

Part  104 — State  'Vocational  Education 
Programs 

SUBPART     I — state    ADMINISTRATION 

§  104.2     Purpose:  Meaning  of  "where  neces- 
sary maintain." 

Comment.  A  commenter  pointed  out  that 
one  of  the  purposes  of  the  new  Act  is  to 
assist  the  States  "in  extending,  improving, 
and,  where  neces.sary.  maintaining  existing 
programs  of  vocational  education";  that  the 
new  Act  specifically  inserted  "where  neces- 
sary" in  order  to  give  the  maintenance  of 
existing  programs  a  lesser  priority  than  that 
given  to  expanding  and  improving  programs; 
and  that  the  proposed  regulation  falls  to 
carry  out  that  intention.  Another  commenter 
asked  for  a  definition  of  "where  necessary." 

Response.  In  section  101  of  the  Act,  Con- 
gress set  forth  the  purposes  of  the  new 
Vocational  Education  Act,  The  regulation, 
In  I  104.2.  repeats  the  language  of  section 
101  exactly,  leaving  "extending"  and  "im- 
proving" programs  of  vocational  education 
ahead  of  "maintaining"  existing  programs, 
and  leaving  in  the  phrase  "where  necessary" 
as  modifying  "maintaining  existing  pro- 
grams." The  Conference  Report  (Report  No. 
94-1701.  p.  214)  states:  "The  determination 
of  necessity  is  to  be  made  by  appropriate 
State  and  local  officials.  The  phrase  Is  not 
Intended  to  authorize  the  Commissioner  of 
Education  to  apply  a  strict  litmtis  \est  of 
ab.solute  necessity  before  an  on-going  pro- 
gram can  be  funded.  However,  it  is  intended 
to  encourage  States  to  use  their  limited 
amount  of  Federal  funds  to  invest  in  the 
often-expen.sive  start-up  costs  of  new  pro- 
grams," The  maintaining  of  existing  pro- 
grams should  be  the  subject  of  study  in 
the  preparation  of  the  five-year  State  plan 
and  the  annual  program  plan  and  account- 
ability report.  Since  the  maintaining  of  exist- 
ing programs  is  such  a  broad  subject,  no 
definition  of  "where  necessary"  has  been 
attempted.  No  change  is  made  in  the  regu- 
lation. 


§  104.2     Purpose:  -Youth  with  specific  learn- 
ing dttahilities." 

Comment.  A  commenter  recommended 
that  §  I04,2(a)  (4)  of  the  statement  of  "pur- 
pose" be  amended  to  change  the  phrase 
"those  with  special  educational  handicaps" 
to  "youth  with  specific  learning  disabilities." 

Response.  The  "purpose '  as  set  forth  in 
5  104.2  is  taken  verbatim  from  section  101 
of  the  Act.  This  statement  of  purpose  was 
not  changed  by  the  Technical  Amendments, 
Pub.  L.  95^0.  The  Technical  Amendments, 
however,  include  in  the  definition  of  handi- 
capped, "persons  with  specific  learning  dis- 
abilities." A  corresponding  change  is  made 
in  the  definition  of  "handicapped"  In  the 
Appendix  to  Part  104  of  the  regulations. 

STATE   BOARD 

§§  104.31-104.33     State  board  staff. 

Comment.  A  commenter  recommended 
that  the  regulation  Include  requirements 
for  an  cttiequate  State  board  to  carry  out 
Its  responsibilities  and  functions,  Including- 
a  full-time  director. 

Response.  The  recommendation  Is  ac- 
cepted. A  section  (§  104.34)  Is  added  to 
require  the  State  board  to  provide  for  a 
State  staff  sufficiently  qualified  and  in  suf- 
ficient number  to  administer  properly  the 
Slate's  program  of  vocational  education. 
Through  oversight  this  provision  was  omit- 
ted from  the  NPRM.  Section  104(a)  of  the 
Act  places  great  responsibility  on  the  State 
Board  for  administration  and  leadership.  The 
requirement  for  adequate  staffing  by  the 
Stale  board  is  entirely  appropriate. 

§  104.32     State  board:  Definition  of  the  term 
"coordination." 

Comment.  Several  commenters  suggested 
that  the  regulation  be  amended  to  define 
the  term  "cordlnation."  These  comments  also 
inquired;  (1)  If  the  responsibilities  of  the 
State  board  for  coordination  of  the  develop- 
ment of  policy  and  the  development  of  the 
State  plans  were  intended  to  limit  the  au- 
thority of  the  Slate  board,  and  (2)  If  the 
State  board  is  to  limit  its  coordination  ac- 
tivities to  the  groups  identified  in  clauses 
(A)  through  (J)  of  section  107(a)  of  the 
Act. 

Response.  In  requiring  the  State  board 
to  coordinate  the  development  of  policy  and 
the  development  of  the  State  plans  with  the 
agencies,  councils,  and  Individuals  identified 
in  section  107(a)  of  the  Act,  It  was  the 
Intent  of  Congress  to  establish  a  mechanism 
to  strengthen  the  planning  function  of  the 
State  board,  rather  than  limit  Its  author- 
ity. To  carry  out  the  mandate  of  section 
104(a)  of  the  Act,  the  State  board  convenes 
the  planning  group,  established  by  section 
107(a)  of  the  Act,  for  at  least  three  meet- 
ings during  each  fiscal  year  concerning  the 
development  of  the  annual  program  plan 
and  accountability  report  and  for  at  least 
four  meetings  concerning  the  development 
of  the  five-year  State  plan. 

Although  only  representatives  of  the  agen- 
cies, councils,  and  Individuals  identified  In 
section  107(a)  of  the  Act  must  participate 
in  the  decision-making  activities  of  the  plan- 
ning group,  the  State  board  is  responsible 
for  coordinating  the  State  plan  with  any 
group  or  individual  having  an  Interest  in  vo- 
cational education.  Section  107  of  the  Act 
requires  that  the  State  board  hold  public 
hearings  to  provide  every  interested  person 
or  group  the  opportunity  to  participate  In 
the  development  of  the  Slat*  plan.  No  change 
Is  made  in  the  regulation. 

5  104.32    Responsibilities  o/  the  State  board. 

Comment.  A  commenter  suggested  tiiat  It 

may  be  misleading  to  list  only  the  coordi- 


native  responsibilities  of  the  State  board 
In  S  104.32  of  the  regulation.  To  correct 
this  situation,  it  was  suggested  that  the 
regulation  be  changed  to  read.  "The  State 
board's  responsibilities  shall  include  but 
not  be  limited  to  •   •   '." 

Response.  This  recommendation  i  s  ac- 
cepted. Section  104.32  of  the  regulation  fol- 
lows very  closely  the  language  of  section  104 
(a)  of  the  Act  which  sets  forth  the  (non- 
delegable) responsibilities  of  the  State 
board.  In  order  to  assure  that  the  regulation 
provides  a  clear  Interpretation  of  the  intent 
of  the  Act,  the  first  sentence  of  §  104.32 
of  the  regulation  is  amended  to  read,  "The 
responsibilities  of  the  State  board  include 
(but  are  not  limited  to)  ;" 

Comment.  A  commenter  expres.«ed  the 
view  that  It  was  the  intent  of  Congress  to 
have  the  Inspiration  for  the  planning  of 
the  vocational  education  programs  arise 
from  the  local  educational  level  where  the 
needs  of  the  student  are  "best  seen  and 
cared  for." 

Response.  Each  local  educational  agency 
and  postsecondary  educational  institution 
that  participates  in  the  vocational  education 
program  submits  an  application  to  the  State 
board.  The  Stat*  plan  Is  formed,  in  part, 
from  the  vocational  education  programs  that 
are  Identified  In  the  applications  from  local 
educational  agencies  and  postsecondary  in- 
stitutions. Since  the  planning  gixiup  is  re- 
sponsible for  assuring  that  the  State  plan 
provides  a  comprehensive  and  coordinated 
vocational  education  program  that  Is  re- 
sponsive to  the  total  vocational  education 
program  needs  of  the  State,  no  change  is 
made  in  the  regulation. 

§  104.32(d)     State   board   consultation   uith 
the  State  advisory  couricil. 

Comment.  In  noting  that  the  regulation 
specifies  that  members  of  the  State  board 
are  responsible  for  consuiting  with  the  State 
advisory  council,  a  commenter  suggested  that 
it  is  also  appropriate  for  the  staff  of  the 
Stale  board  and  the  staff  of  the  council  to 
consult  frequently  on  matters  of  mutual 
concern. 

Response.  Section  104.32(d)  of  the  regula- 
tion Is  consistent  with  section  104ia)(l)  of 
the  Act  which  reciuires  that  the  Slate  board 
consult  with  the  State  advisory  council  re- 
garding the  planning  and  reporting  of  the 
State's  vocational  education  programs.  The 
regulation  reflects  the  intent  of  Congress, 
which  was  to  establish  a  procedure  to  en- 
sure the  participation  of  the  Stale  advisory 
council  in  the  development  of  the  State  plans 
and  accountability  reports.  It  is  not  the  in- 
tent of  the  Act  nor  the  regulation  to  pre- 
clude, discourage,  or  hamper  in  any  way 
the  exchange  of  formal  or  informal  com- 
munications between  the  State  board  and 
the  State  advisory  council,  or  between  the 
staffs  of  the  board  and  the  council.  Con- 
sultation between  the  two  stafis  need  not  be 
required  in  the  regulations.  No  change  is 
made  in  the  regulation. 

FULL-TIME  PERSONNEL  AND  FINCTIONS  TO 
ELIMINATE  SEX  DISCRIMINATION  AND  SEX 
STEREOTYPING 

I?  104,71-76  More  specific  guidance  on  full- 
time  personnel. 

Comment.  Many  commenters  requested 
more  specific  language  in  the  regulations  on 
the  designation,  support,  and  functions  of 
the  full-time  personnel  to  eliminate  sex  bias. 
All  felt  that  too  many  decisions  were  left  up 
to  the  individual  States  and  that  the  States 
need  more  guidance,  particularly  in  this 
area. 

Response.  Although  many  decisions  (such 
as  placement  of  the  personnel  within  the 
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state  structure,  the  number  of  personnel 
necessary)  will  be  left  to  the  States  to  make, 
changes  have  been  made  in  55  104.71-76  of 
tne  regulation  in  an  attempt  to  strengthen 
and  clarify  the  activities  under  these  sec- 
tions. These  changes  are  spelled  out  in  more 
detail  in  the  following  comments  and 
vcspoiiies. 

:  104.72-  ••Employment/designation'  of  full- 
time  personnel. 

Comment.  A  commenter  felt  that  the  words 
•designation"  and  'assign"  in  this  section 
convey  the  impression  that  the  State  edu- 
latioii  agency  must  utilize  persoimel  already 
employed  by  the  agency  to  fill  the  positions 
under  this  section.  Suggested  Instead  was 
the  use  of  the  terms  "employment  designa- 
tion'   and    "employ  assign." 

Rt>vpo7i..p.  The  use  of  the  terms  "designa- 
tion '  and  "assign"  in  §  104.72  is  not  intended 
to  indicate  that  current  State  agency  per- 
si/i.nel  must  be  used  to  fill  the  positions 
under  this  section.  There  is  no  indication  in 
fiilier  the  Act  or  legislative  history  that  such 
an  interpretation  is  valid.  In  addition,  the 
joint,  terms  suggested  by  the  commenter 
I  ■  employment-designation  "  and  "employ/ 
ussign")  are  not  seen  as  clarirying  the  mean- 
ing However,  in  light  of  other  comments  re- 
ceived, lurther  clarification  appears  neces- 
sary; therefore,  the  terms  "designation"  and 
"assign"  have  been  changed  to  "selection" 
and  "select." 

f  104.72     Full-time  per.^onnfl  personnel 
working  full  time. 

Comment.  A  number  of  con.meniers  noted 
the  difference  between  the  language  of  the 
Act  requiring  "full-time  personnel  "  and  the 
language  of  the  regulation  requiring  "per- 
soiMiel  to  work  full  time"  on  sex  bias  issues. 
Several  of  these  commenters  have  requested 
that  the  language  of  the  regulation  be 
changed.  Others,  however,  have  opposed  such 
a  change  on  grounds  that  it  might  lead  to 
hiring  personnel  to-perform  these  functions 
on  .a  less  than  full-time  basis. 

Response.  The  change  of  language  in  tlie 
reijulation  to  "personnel  to  work  full  time" 
is  Intended  to  clarify  the  Act.  It  is  apparent 
from  the  legislative  history  that  Congress  In- 
tended tha,t  the  State  have  at  least  one  pro- 
fessional working  full  time  on  the  elimina- 
tion of  se.x  bias  and  sex  stereotyping  in  voca- 
tional education  rather  than  a  person  em- 
ployed full  time  but  working  less  than  full 
time  on  the  elimination  of  sex  bias.  Although 
personnel  may  be  placed  in  any  unit  the 
Slate  chooses,  the  professional  personnel 
must  work  full  time  on  elimination  of  sex 
bias  and  sex  stereotyping  in  vocational  edu- 
cation. Thus  no  change  iu  made  in  the  regu- 
lation. 
5  104  72     Placement   of  full-time   personnel. 

Comment.  One  commenter  noted  that 
neither  the  Act  nor  the  regulation  mandates 
the  full-time  personnel  hired  under  this  sec- 
tion to  be  employed  by  the  State  department 
of  education,  vocational  education  division. 
Therefore,  this  commenter  interpreted  this  to 
mean  that  It  Is  not  necessary  for  personnel 
filling  these  positions  to  be  employees  of  the 
State  'vocational  division. 

Re.sponf^e.  The  commenter  is  correct  in  thi.<; 
interpretation.  It  appears  from  the  legislative 
history  that  Congressional  intent  was  not  to 
limit  the  State  In  placing  this  personnel 
•Aithin  the  State  structure.  Page  215  of  the 
C"nference  Report  i  No.  94-1701)  states  that 
Miere  is  no  intention  "that  the  State  must 
;\>sign  such  personnel  to  the  Stale  board." 
Kacii  State  may  deride  where  the  personnel 
w'.ll  function  best.  The  personnel  may  operate 
Within  the  vocational  division  or  may  work 
.'rom  another  area.  However,  the  personnel 
'  111  list  work  full  time  on  elimination  of  sex 
Ijirts  and  sex  stereotyping  In  vocational  edu- 


cation. Xo  change  is  made  in  the  regulation. 

5  104.72    Criteria   for  selection   of  full-time 
personnel. 

Comment.  Many  commenters  expressed  the 
concern  that,  unless  criteria  for  the  selection 
of  the  full-time  personnel  were  set  forth  by 
the  regulation,  the  positions  might  be  filled 
with  persons  who  are  not  qualified  or  who 
might  compound  the  bias  problems.  The 
criterion  most  often  suggested  was  that  the 
persons  chosen  for  these  positions  have 
demonstrated  a  commitment  to  the  elimina- 
tion of  sex  bias  in  educational  programs. 
Other  qualifications  suggested  include 
knowledge  of  sex  bias  problems  and  Issues, 
leadership  capability,  vocational  education 
background,  creativity,  patience,  and  deter- 
mination. Several  commenters  felt  that  the 
States  should  be  required  to  advertise  the 
position  widely  and  to  assure  that  It  b« 
open  to  all  applicants.  One  commenter  pro- 
posed that  there  be  a  selection  committee  to 
be  made  up  of  Individuals  -with  knowledge  of 
sex  bias  Issues. 

Response.  The  recommendation  is  accepted 
In  part.  The  regulation  will  not  prescribe 
specific  criteria  for  the  States  to  use  in 
.selecting  the  full-time  personnel.  As  in  selec- 
tion of  other  State  personnel,  the  criteria 
will  vary  from  State  to  State;  however,  a 
paragraph  has  been  added  requiring  that  the 
States  match  the  qualifications  of  the  appli- 
cants with  the  responsibilities  of  the  job. 

S  104.73(a)     Definition  of  sex  bias. 

Comment.  Several  commenters  expressed 
concern  over  the  proposed  definition  of  "sex 
bias."  The  dlfiBculty  stems  from  the  state- 
ment that  "as  used  in  the  Act  and  the  regu- 
lations, sex  bias  •  •  •  includes  sex  dis- 
crimination." One  commenter  remarked  that 
bias  and  discrimination  are  not  the  same. 
Others  were  concerned  that  "sex  stereotyp- 
ing" had  been  left  out.  These  commenters 
suggested  that  "sex  stereotyping"  be  added 
wherever  "sex  bias"  is  used  in  the  regulations 
or  that  "sex  stereotyping"  be  added  to  the 
final  sentence  in  the  definition  on  the  use 
of  "sex  bias"  in  the  Act  and  regulations.  Still 
others  favored  discarding  the  proposed  defini- 
tion for  a  new  one. 

Rfvponsc.  The  recommendation  that  the 
definition  of  sex  bias  be  modified  Is  ac- 
cepted. The  final  sentence  of  i  104.73(a)  is 
deleted  since  it  Is  confusing  rather  than 
clarifying.  In  addition,  the  use  of  the  terms 
"sex  bias,"  "sex  discrimination,"  and  "sex 
stereotyping"  are  clarified  throughout  the 
regulations. 

5  104  74     $30,000  Minimum. 

Comment.  Several  persons  commented  on 
the  $50,000  set  by  the  regulation  as  a  mini- 
mum for  support  of  the  full-time  personnel. 
The  comments  were  evenly  divided  regarding 
the  word.s  "at  least  $50,000."  Some  com- 
menters felt  it  Important  to  stress  that  this 
is  a  minimum,  while  others  felt  that  the 
$50  000  is  a  specific  amount  sot  by  the  law  to 
be  no  more  and  no  less. 

Response-  Tliere  is  nothing  in  the  Act  to 
prevciu  a  Stale  from  spending  more  than 
$50,000  to  support  the  full-time  personnel, 
but  a  Slate  may  not  spend  less  than  that 
omoiuit.  To  emphasize  this  point,  the  lan- 
.guage  of  the  regulation  has  been  amended 
to  read  "not  le.ss  thati"  $50,000. 

Comment.  A  few  commenters  felt  that  the 
salary  items  (§  104.74(b)(1)  and  (2)  should 
be  combined  to  read  "salaries  for  full-time 
starf."  without  making  a  distinction  between 
professional  and  support  staff. 

Rnponse.  Section  104(b)  (1)  of  the  Act  is 
Interpreted  to  mean  that  the  professional 
staff,  but  not  necessarily  the  support  staff, 
must  work  full  time  on  the  functions  set 
forth  In  5  104.75.  The  regulation  does  not 
mandate  that  clerical  and  other  support  staff 


work  full  time  in  this  area.  Thus,  the  ques- 
tion whether  support  staff  mvist  work  full 
time  is  left  to  the  discretion  of  the  State.  No 
change  is  made  in  the  regulation. 

§  104.74(b)     Allowable  activities. 

Comment.  Many  commenters  were  con- 
cerned that  §  104.74(b)  was  too  restrictive 
regarding  use  of  the  $50,000.  These  com- 
menters requested  that  items  be  added  to  tlie 
list  of  allowable  expenditures,  such  as  pub- 
lications, workshops,  and  dissemination  of 
information. 

Response.  Tlie  prc^o.sed  language  In 
§  104.74(b)  is  reasonable  in  that  it  provides 
sufficient  guidance  to  the  States  on  the  use 
of  funds  while  being  broad  enough  to  Include 
the  additional  list  of  activities  •suggested. 
The  measure  of  a  legitimate  expense  under 
this  section  is  the  degree  to  which  it  relates 
to  the  support  of  the  personnel  In  carrying 
out  the  functions  set  forth  in  §  104  75.  No 
change  is  made  in  the  regulation. 

§  104.75  Minimum  requirements  for  accom- 
plishing "sex  bias"  functions. 

Comment.  A  number  of  commenters  felt 
that  the  regulation  should  spell  out  the  mini- 
mum requirements  to  accomplish  the  func- 
tions listed  in  §  104.75.  They  felt  that  the 
full-time  personnel  needed  specific  guidance 
in  fulfilling  their  responsibilities.  Specific 
suggestions  include  development  of  a  com- 
plaint process,  a  strengthened  public  infor- 
mation component,  an  annual  report  on  the 
status  of  women  In  vocational  education  pro- 
grams, and  the  use  of  the  Title  IX  self- 
evaluatlon. 

Response.  Although  the  functions  listed  in 
5  104.75  provide  a  framework  within  which 
the  full-time  personnel  will  work,  some  of  the 
above  suggestions  offer  more  guidance  and 
have  been  included.  Requirements  have  been 
added  to  emphasize  the  public  information 
function  of  the  personnel,  especially  In  assist- 
ing the  State  board  in  publicizing  the  State 
plan  hearings.  Also  included  are  referenre.s 
to  the  Title  IX  complaint  process  and  self- 
evaluation.  Other  more  specific  suggestions 
were  not  included,  since  the  full-time  per- 
sonnel will  develop  a  plan  to  implement  the 
functions  which  will  address  the  needs  of  the 
particular  State,  and  further  guidance  was 
felt  unnecessary. 

§  104.75(a)  Reduce  sex  bias  and  .-ics  stcrro- 
tirping. 

Comment.  One  commenter  suggested  that 
"sex  bias"  be  added  to  the  language  In  sub- 
section (a)  of  I  104.75  in  addition  to  sex 
stereotyping. 

Response.  The  recommendation  is  accepted. 
To  clarify  the  regulation,  "sex  bias"  has  been 
added. 

§  104.75(d)  Review  of  distribution  of  grants 
and  contracts. 

Comment.  A  number  of  commenters  felt 
that  review  of  the  dLstribution  of  contracts 
as  well  as  grants  should  be  included  in  this 
function. 

Response.  The  recommendation  is  accepted. 
Since  the  State's  research,  exemplary,  and 
curriculum  development  programs  will  be 
conducted  through  contracts  and  since  these 
areas  also  emphasize  elimination  of  .sex  bias 
and  sex  stereotyping,  it  appears  that  review 
of  contracts  as  well  as  grants  would  comply 
with  Congressional  intent. 

§  104.75(h)     Availability  of  information. 

Comment.  Several  commenters  recom- 
mended that  the  language  of  this  subsection 
be  changed  to  require  the  full-time  personnel 
to  make  information  developed  pursuant  to 
the  statutory  functions  available  to  the 
groups  listed  in  §  104.75(h)  through  the 
State  board  rather  than  supplying  the  in- 
formation to  the  board  as  well  as  to  the  other 
groups. 


FEDERAL   REGISTER?,    VOL.    42,    NO.    191— MONDAY,    OCTOBER    3,    1977 


RULES  AND   REGULATIONS 


ryssm 


F.c<:j)onRe.  Tlie  regulation  Is  Cv-nsi-t'-nt 
with  the  Act  which  states  (hut  the  Iniorma- 
tion  will  be  made  available  to  the  State 
board,  the  National  and  State  Advisory  Coun- 
cils on  Vocational  Education,  the  State  Com- 
mission on  the  Status  of  Women,  the  Com- 
missioner, and  the  general  public.  In  addi- 
tion, making  information  available  to  the 
general  public  through  'he  State  board 
would  be  difficult.  Therefore,  no  chanjje  is 
made  in  the  regulation 

ST.4TE    .\L)VISORy    COVNCIL 

§  104.91     State    advisory    cotmcil    estubli:h- 
ment. 

Comment.  Commenters  pointed  out  that 
the  regulation  does  not  conform  to  the  Act 
regarding  the  appointment  of  the  State  ad- 
visory council  in  the  case  of  States  in  which 
the  members  of  the  State  board  are  elected. 
Tlie  regulation  refers  only  to  the  "State 
board"  while  section  105(a)  of  the  Act  uses 
the     term     "State     board     of     education." 

Response.  'While  this  appears  to  be  an  in- 
consistency, the  legislative  history  supports 
the  reference  to  the  State  board  designated 
or  created  by  State  law  as  the  sole  State 
agency  responsible  for  the  administration  of 
vocational  education  or  for  supervision  of 
the  administration  of  vocational  education 
in  the  State.  In  a  great  majority  of  the 
States,  the  State  board  of  education  serves 
also  as  the  State  board  for  vocational  edu- 
cation. There  appears  to  be  no  reason  for 
denying  to  an  elected  State  board  for  voca- 
tional education  the  authority  to  make  the 
appointments  to  the  State  advisory  council. 
Tlierefore,  the  broader  term  "State  board  "  is 
not  changed  in  the  regulation. 

§  104.92(a)    State  advisory  comicil  member- 
ship. 

Comment.  Several  commenters  s^uggested 
that  additional  groups  should  be  represented 
on  the  Stale  advisory  council.  Tlie  additional 
group  representatives  suggested  'were:  State 
planning  agencies,  adult  education,  home- 
making,  college  career  planning  and  place- 
ment services.  State's  agency  on  aging,  and 
the  planning  and  coordinating  agency  for 
postsecondary  education. 

Response.  Since  categories  mandated  by 
section  105  of  the  Act  number  twenty,  many 
"Of  wliich  imply  multiple  representation,  it 
appears  unwise  to  requii-e  additional  ap- 
pointments, thereby  making  the  councils  too 
large,  unwieldy,  and  costly  to  operate  imder 
existing  budget  limitations.  Councils  are 
urged  to  obtain  input  from  interested  groups, 
not  directly  represented  by  membership, 
through  their  evaluation  and  public  hearing 
process.  No  change  Is  made  in  the  regul.ation. 

§  104.92(a)      Women  on  State  advisory  coun- 
cils. 

Comment.  Many  commenters  suggested 
taiat  §  104.92(a)  (17)  include  language  to  the 
effect  that  at  least  two  women  be  required 
to  fulfill  the  requirement.  While  the  word- 
ing of  the  regulation  is  taken  directly  from 
the  Act,  it  was  clear  that  the  Congress  in- 
tended more  than  one  wom.on  to  fill  this 
category.  Unless  the  regulation  Is  so  stated, 
there  is  danger  of  misinterpretation  at  the 
State  level. 

A  commenter  also  recommended  that  the 
phrase  "one  or  more  persons"  used  In  the 
sentence  having  reference  to  minority  groups 
be  changed  to  "women,"  which  is  the  statu- 
tory language. 

Response.  The  recommendation  relating  to 
the  change  in  wording  of  5  104.92(a)  ( 17) 
from  "one  or  more  persons  '  is  accepted. 

Although  a  niunber  of  categories  listed  in 
this  regulation  use  plural  words,  the  deter- 
n\lnation  of  the  actual  number  necessary 
for  each  category  should  be  left  to  the  ap- 
pointing authority  rather  than  have  the  reg- 


uliitions  specify  an  cx.it  luunlier.  Specifi- 
cally, ill  tne  case  of  category  (17),  whether 
one  or  two  women  are  appointed  may  de- 
pend on  the  number  of  women  already  ap- 
pointed to  other  categories.  The  Commis- 
sioner, however,  encourages  the  States  to  ap- 
point at  least  two  women  to  fulfill  the  re- 
quirement in  category  (17).  No  further 
change  is  m;ide  in  the  regulation. 

5  104.92(b)(3)     Appropriate  representation. 

Comvicnt.  A-  great  many  commenters 
pointed  out  the  need  to  define  "appropriate 
representation."  especially  as  it  relates  to 
tlie  representation  of  women  on  the  coun- 
cil. It  was  recon-mtiended  that  "appropriate- 
ness" be  based  on  such  criteria  as  the  pro- 
portion o:  women  and  minorities  in  the 
State's  general  population,  the  State's  work 
force,  their  representation  in  vocational 
education  programs,  or  a  combination  of 
such  factors.  Further,  it  was  suggested  that 
the  membership  m'>ist  include  persons  with 
an  understanding  about  and  commitment  to 
remedy  the  consequences  of  sex  and  minor- 
ity discrimination. 

Response.  The  recommendation  is  ac- 
cepted. Wiiile  .specific  quotas  are  not  pre- 
scribed, fne  final  regulation  includes  a  state- 
ment intended  to  implement  §  104.92(b)(3). 
In  order  to  reflect  effectively  the  diverse  in- 
terests and  needs  of  the  general  public  served 
by  the  Act.  the  statement  makes  clear  that 
the  appointing  authority  shall  appoint  to  the 
council  a  significant  proportion  of  women, 
racial  and  ethnic  minorities,  and  represent- 
atives of  geographic  regions  in  the  State. 
The  Commissioner  considers  the  term  "ap- 
propriate representation"  to  be  representa- 
tion which  generally  reflects  the  percentage 
of  women  or  minorities  in  the  population  of 
the  State  or  the  percentage  of  women  or 
minorities  in  the  work  force  of  the  State. 

§  104.93     tini.'-on  with  State  Advisory  Panel 
for  Handicapped. 

Comiv^rnt.  Two  commenters  suf'gested  a 
function  of  the  State  advisory  council  on 
vocational  education  be  added  requiring  "ap- 
propriate liaison  and  coordination  activities 
with  the  State  Advisory  Panel  for  the 
Handicapped." 

Response.  It  is  agreed  thaf  to  insure  con- 
sistency in  planning  and  program  implemen- 
tation, liaison  and  coordination  between  the 
two  agencies  are  essential.  However,  as  a  re- 
sult of  the  Technical  Amendments,  5  104.93 
(f)  has  been  amended  to  Include  "special 
education"  as  one  of  the  programs  to  be 
assessed  for  its  part  In  the  consistent,  in- 
tegrated, and  coordinated  approach  to  meet- 
ing the  employment  and  training  needs  of 
the  State.  This  provision,  along  -with  the  re- 
quired representative  of  the  handicapped  on 
the  State  advisory  council.  Is  intended  to 
as.sure  the  necessary  coordination.  No  change 
is  made  in  the  regulation. 

§  104.93(a)     Council  certification. 

Comment.  A  commenter  requested  the  de- 
letion of  the  last  sentence  of  §  104.93(a) 
since  this  appeared  to  be  a  duplication  of  the 
certification  required  by  the  council  repre- 
.sentativeln  5  104.171  (b)"(2). 

Response.  In  addition  to  the  certification 
by  the  council  representative  relating  to  the 
opportunity  to  participate  in  the  planning 
process,  the  council  Itself  must  be  consulted 
in  the  plan  development  process.  Thus,  the 
council  has  two  avenues  for  involvement  in 
the  planning,  with  the  latter  being  a  greater 
commitment  than  that  afforded  other  agen- 
cies. Since  this  procedure  is  statutorily  man- 
dated, no  change  is  made  in  the  regulation. 

§  104.93(d)     State  board  ei>aluation. 

Comment.  A  commenter  objected  to  the 
word  "assist"  and  stated  that  the  law  used 
the  word  "consult." 


Response.  Section  112(b)  of  tlie  A:t  savs 
that  the  State  ih.'ill  "consult"  with  the  coun- 
cil and  that  the  council  shall  "assist"  the 
State  in  developing  the  plans.  Since  the  reg- 
ulation (§  104.93(d))  uses  the  word  "assist" 
in  relation  to  assisting  tiie  State  board,  no 
change  is  made  in  the  regulation. 

§  104.93     SACVE  function— Evcl-uation. 

Comment.  Comnienters  sugge.'ted  that  the 
regulation  provide  additional  direction  with 
regard  to  certain  of  the  council  functions 
including  the  foMowlng:  freedom  to  con- 
duct whatever  independent  evaluation  it 
chooses,  requirement  that  data  requested 
from  the  State  board  not  be  denied,  evalua- 
tion by  the  council  be  of  State  board  pro- 
grams and  not  LEA  programs,  the  time,  fre- 
quency and  u.=;e  to  be  made  of  the  "employ- 
ment needs"  assessment,  compatibility  of 
council  findings  with  State-wide  goals  of 
State  board,  relationship  of  councils  to  State 
Occupational  Information  Coordinating 
Committee  and  the  State  Manpower  Services 
Council,  kinds  of  teclinical  assistance  to  be 
given  local  advisory  councils  and  input  into 
the  evaluation  process  by  the  local  councils. 

Response.  Witne  the  comments  have  merit, 
the  regulation  intentionally  provides  con- 
siderable flexibility  to  councils  in  dealing 
with  the  newly  assigned  functions  and  re- 
sponsibilities. If  problems  persist,  addition- 
al technical  assistance  may  be  provided  by 
the  staff  of  the  National  Advisory  Council 
on  Vocational  Education  or  the  Olfice  of  Ed- 
tication.  No  change  is  made  in  the  regula- 
tion. 

§  104.94     Public  meetings. 

Comment.  A  commenter  sugfre.sted  that 
guidelines  be  provided  for  public  meetings 
and  that  these  meetings  be  held  separately 
from  hearings  on  State  plans. 

Response.  The  requirement  for  public 
meetings  is  well  established  since  this  pro- 
cedure was  initiated  through  the  V'ocationr.l 
Education  Amendments  of  1968.  Since  the 
council's  public  meeting  is  for  a  diflereiit 
purpose  than  the  public  hearings  on  the 
State  plans,  there  i'^  no  justification  for  com- 
bining meetings.  No  change  is  made  in  the 
regulation. 

§  104.95(a)      Staf^. 

Comment.  A  coninienter  suggested  that 
professional  and  technical  personnel  be  re- 
quired to  demoiiitrate  a  commitment  to 
equal  rights  and  sensitivity  to  the  needs  of 
populations  being  served'.  Another  com- 
menter requested  deletion  of  the  provision 
that  the  personnel  not  include  members  of 
the  State  board  staff. 

Response.  Even  though  the  qualifications 
for  personnel  suggested  are  desirable,  the 
matter  of  personnel  selection  and  the  quali- 
fications desired  Is  a  responsibility  of  the 
council.  The  exclusion  of  State  board  staff 
from  serving  as  council  staff  Is  consistent 
with  the  Congressional  intent  of  maintaining 
council  independence  from  the  administer- 
ing agency.  No  change  is  made  in  the  regula- 
tion. 

§  104.95(b)      Compatibility   with    State   poii- 
cies. 

Comment.  Two  cohimenters  suggested  that 
paragraph  104.95(b)  be  deleted  since  it  is  an 
infringement  on  the  fiscal  independence  of 
the  council. 

Response.  'While  it  is  agreed  that  the  coun- 
cil should  have  Independence  from  the  pro- 
gram administrative  agency,  it  ■was  not  in- 
tended that  councils  act  outside  the  existing 
framework  of  State  law  and  regulations  on 
fiscal  matters.  Accordingly,  the  regulation  is 
necessary  to  establish  a  degree  of  responsi- 
bility In  fiscal  matter.s  and  compatibility  with 
other  State  agencies.  Tills  is  intended  to  fore- 
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stall  excesses  which  could  bring  criticism 
of  the  council.  No  change  Is  made  In  the 
rei;uiation. 

1104.96    Fiscalinciependence. 

Comment.  Commenters  sugge.-ted  that  the 
regulation  make  clear  that  councils  are  to 
!)e  solelv  responsible  for  the  expenditure  and 
u-e  of  their  funds.  Regulations  .should  pro- 
vide that  if  the  State  board  is  the  fl.scal 
agent,  the  councU  must  certify  that  Its  selec- 
tion was  of  Its  own  initiative  and  not  subject 
to  influence  by  the  State  board.  It  was  al.so 
suggested  that  the  phrase  "except  as  pro- 
vided In   5  104.95(b)"  be  deleted. 

Response.  Section  105{ft(2)  of  the  Act 
provides  that  the  expenditure  of  council 
lund.'i  is  to  be  deteriuuied  .soley  by  the  coun- 
cil for  carrying  out  Its  functions.  However, 
as  noted  In  the  response  under  §  104.95(b) 
above,  the  councils  cannot  act  outside  the 
existing  framework  of  State  law  and  regu- 
lations on  fiscal  matters.  Tlie  regulation 
makes  it  clear  though  that  the  responsibility 
for  designating  a  fiscal  agent  Is  assigned  di- 
rectly to  the  council.  No  change  is  made  iu 
I  he  regulation. 
5  W4  97     Evaluation  report. 

Comment.  Commenters  suggei-led  that  the 
regulation  require  additional  procedures  re- 
lated to  the  council  evaluatioas,  including 
public  comment  on  the  council's  evalua- 
tion report,  review  of  the  content,  technique.s. 
:iud  validity  of  the  vocational  education  data 
.svstem  and  asses-sment  of  the  Impact  of 
vocational  education  programs  on  women 
ar.d  minorities. 

He.<pon^e.  While  all  the  suggestions  are 
•.vvirthv  of  consideration  by  councils  in  per- 
forming their  functions,  the  Congressional 
intent,  as  evidence  by  the  Act  and  legislative 
history,  was  to  allow  flexibility  in  the  pro- 
cedures used  by  councils.  Since  the  Act  re- 
quires at  least  one  public  meeting,  a  voca- 
tional education  data  .system,  and  no  dia- 
cruninalion  on  the  basis  of  sex  or  minority 
groups,  it  is  reasonable  to  expect  that  the 
council'.'?  evaluation  will  give  consideration 
to  these  items.  No  change  is  made  in  tlie 
reguU\l;nii. 

5  104  'IT  Eruhiutiuit  l)(/  State  adrixory  coun- 
cil 

Comment.  A  commenier  recommended 
that  the  regulation  require  a  WTltten  agree- 
ment between  the  State  board  and  the  State 
advisory  council  a.s  to  the  role  of  each  in 
evaluating  programs.  _ 

Response.  The  State  board  and  the  Stale 
advisory  councU  may  wish  to  reduce  their 
working  agreement  to  writing.  However.  In 
the  interest  of  keeping  regulatory  require- 
ments to  the  minimum,  the  Commissioner 
has  decided  not  to  require  a  written  agree- 
ment between  the  State  board  and  the  State 
advisory  cotincil  No  change  is  made  in  tlie 
rt'gulation. 

3  104.97     State  board  rummcnt. 

Comment.  A  commenter  sug.r,e-.ted  that  tlie 
rouncU's  evaluation  report  be  accompanied 
by  comments  of  the  State  board  and  that 
the  response  in  writing  to  each  recommenda- 
tion accompany  the  State  plan.  . 

Response.  The  annual  evaluation  report  Is 
required  to  be  submitted  through  tlie  State 
board,  at  which  time  the  board  may  attach 
(omnienis  if  It  desires.  However,  S  104  241 
(b)(2)  requires  that  the  accountability  re- 
port, which  must  be  submitted  by  the  State 
buard.  Include  the  board's  consideration  of 
each  recommendation  in  the  council  evalua- 
tion report.  Therefore,  no  change  is  made  In 
the  regulation. 


LOCAL    .\DVlaORY    COl'NCILo 

§  104.111     Local    adiH.tOTy    councilf; — repre- 
aentatiies  oj  additional  groups. 

Comment.  Many  commenters  suggested 
broadening  the  categories  of  membership  re- 
qiured  on  the  local  advisory  council  so  that 
the  categories  would  be  similar  to  the  cate- 
gories required  of  membership  on  the  State 
advisory  councils.  Others  recommended  the 
addition  of  representatives  of  specific  cate- 
gories. Specific  categories  mentioned  were: 
categories  (17),  (18),  (19),  and  (20)  de- 
scribed in  §  104.92(a)  In  relation  to  the 
State  advisory  council;  women;  racial,  ethnic, 
or  major  language  minorities;  private 
schools;  persons  knowledgeable  in  vocational 
education  (but  not  administration);  man- 
power services:  local  prime  sponsor  coun- 
cils under  the  authority  of  CETA;  the  State 
agency  responsible  for  data  collection;  and 
commujuty  based  organization.  Commenters 
particularly  recommended  that  the  phrase 
"shall  be  composed  of  members  of  the  gen- 
eral public"  be  interpreted  to  include  ap- 
propriate representation  of  women  and  mi- 
norities. 

Respon-''e.  The  recommendations  have  been 
accepted  in  part.  Since  one  of  the  main  pur- 
poses of  the  Act  is  "to  overcome  .sex  discrimi- 
nation and  sex  stereotyping  In  vocational 
education"  and  >o  "furnish  equal  educa- 
tional opportunity"  (sec.  101(3))  the  Com- 
missioner will  require  that  an  appropriate 
representation  of  women  and  minorities  be 
represented  on  the  local  advisory  council. 
Therefore,  a  new  paragraph  has  been  added 
to  5  104.111  to  rea.d  as  follows: 

(di  Each  eligible  recipient  shall  establish 
a  local  advisory  council  which  has  an  appro- 
priate representation  of  both  sexes  and  an 
appropriate  representation  of  the  racial  and 
ethnic  minorities  found  In  the  program 
areas,  schools,  community,  or  region  which 
the  local  advisory  council  serves. 

§  104  Ul(b)     Local   advisory   council   estab- 

Comment.  A  few  commenier.s  asked 
whi'iher  the  rf-^ulation  governing  the  estab- 
»lishi,H'Ut  of  local  councils  precludes  the  pos- 
sibility of  LEAs  establishing  local  advisory 
councils  on  a  regional  basis  with  other  LEAs. 
Ill  the  same  connection,  some  commenters 
as!;ed  whether  one  councU  may  serve  more 
than  one  eligible  recipient. 

Rrspon.<e.  Section  104.111(b)  of  the  regu- 
hitioiis  is  ba.'ved  on  section  105(g)(1)  of  the 
Act  which  provides  in  part  that  "local  advi- 
sory councils  may  be  established  for  pro- 
gram areas,  schools,  communities,  or  regions, 
whichever  the  recipient  determines  best  to 
meet  the  needs  of  that  recipient."  The  eli- 
gible recipient,  therefore,  has  the  option  to 
establish  a  local  council  which  also  serves 
another  eligible  recipient  In  the  same  geo- 
graphical region  of  the  State.  For  example, 
an  LEA  and  a  community  college  in  the  same 
region  may  decide  to  establish  one  local 
council  to  advise  both  recipients.  Tliis  ar- 
rangement may  be  highly  desirable  for  both 
recipients  in  tiie  event  they  are  striving  for 
greater  articulation  between  secondary  and 
postj>econdary  Interests.  Accordingly,  no 
change  Ls  made  in  the  regulation. 

§104  111(di      Craft   committeen. 

Covimeut..A  commenter  pointed  out  that 
the  regulation  implies  that  only  advisory 
councils  would  be  required  at  the  local  edu- 
cational agency  or  postsecondary  level,  de- 
spite the  fact  that  advisory  assistance 
throus;h  craft  committees  to  each  voca- 
tionally-funded teacher  Is  considered  essen- 
tial to  insure  an  effective  Instructional  pro- 
gram. 


Respo)ise.  There  Is  no  intent  to  diminish 
the  Importance  of  craft  committees.  In  fact. 
by  making  reference  In  the  regulation  to 
"representatives  from  .several  craft  commit- 
tees, •  •  •"  the  regulation  assumes  that 
craft  conunlttees  are  in  existence  and  will 
be  continued.  No  change  is  made  in  the 
regulation. 

§  104.111(d)     General  local  advisory  counciL 

Comment.  A  commenter  suggested  that 
paragraph(d)  of  §  104.111  be  eliminated  since 
it  appears  to  be  in  conflict  with  paragraph 
(a)  wherein  eligible  recipients  are  required 
to  establish  local  advisory  councils.  It  is 
contended  that  this  paragraph,  by  suggest- 
ing that  existing  craft  committees  "may  Join 
together"  to  form  an  advisory  council,  takes 
away  from  the  eligible  recipient  the  responsi- 
bility for  determining  the  make-up  and 
method  of  establishing  its  council. 

Respon.'ie.  The  regulation  Is  considered  to 
be  merely  suggestive  of  a  method  of  estab- 
lishing the  mandated  local  advisory  council 
where  craft  committees  or  school  councils 
already  exist.  It  is  intended  to  be  supple- 
mentary to  paragraph  (a)  rather  than  in 
conflict  with  it.  No  change  Is  made  in  the 
regulation. 

I  104.112    Public  meeting. 

Comment.  A  commenter  suggested  the  ad- 
dition of  a  requirement  for  the  local  ad- 
visory council  to  hold  not  less  than  one  pub- 
lic meeting  each  year  at  which  time  the  pub- 
lic is  given  an  opportunity  to  express  views 
concerning  the  programs  being  offered  by  the 
local  educational  agency  and  the  postsec- 
ondary educational  agency. 

Response.  While  the  recommendation  has 
merit,  it  is  not  appropriate  to  a.ssign  addi- 
tional duties  to  the  local  advisory  council 
when  there  is  no  authority  for  funding  No 
change  is  made  in  the  regulation. 

S  104.112(b)     Local  advisory  council  duties. 

Comment.  Commenters  suggested  that 
mandating  local  advisory  councils  to  "assist" 
the  eligible  recipient  in  developing  its  ap- 
plication goes  t)eyond  Congressional  intent 
and  would  exert  an  undue  hardship  on  local 
educational  agencies.  Commenters  also  sug- 
gested that  local  advisory  councils  be  re- 
quired to  take  an  active  role  in  the  evalua- 
tion of  local  programs. 

Response.  The  first  recommendation  Is  ac- 
cepted. Since  the  Act  in  section  106(a)  (4) 
(A)  uses  the  word  "consultation,"  the  regu- 
lation Is  rewritten  to  state  "consult  with" 
in  place  of  "assist  ". 

With  respect  to  the  i.ssue  of  whether  local 
councils  are  to  conduct  evaluations,  section 
105(g)(1)  provides  that  the  local  council 
advise  the  eligible  recipient  on  the  degree  to 
which  the  courses  being  offered  by  the  eligi- 
ble recipient  meet  current  Job  needs  In  the 
area.  Although  this  activity  may  be  viewed 
as  a  minor  component  of  progi-ara  evalua- 
tion, it  should  not  be  considered  the  equiva- 
lent of  evaluation.  Furthermore,  since  the 
Act  does  not  provide  any  fimdlng  for  the 
local  councils:  a-sslgning  the  costly  function 
of  evaluation  to  the  local  council  does  not 
seem  appropriate.  However,  it  is  expected 
that  local  councils  will  make  extensive  use  of 
secondary  data  sources  and  any  relevant  eval- 
uations that  are  made  by  other  agencies.  No 
chai.^e  is  made  in  the  regulation, 

N.\TION.\L     orrfP\rlON.\L     INFORMATION 
COORDINATING     COMMITTEE 

§  104.121     Establishment     of     the     National 
Occupational  Information  Coordinating 
Committee  (NOICC) . 
Comment.     A     commenter     recommended 

that  a  section  be  added,  prior  to  the  st«te- 
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ment  on  the  State  Occupational  Informa- 
tion Committee  (SOICC).  on  the  establish- 
ment of  NOICC. 

Respo7ise.  The  recommendation  is  ac- 
cepted. Although  the  regulation  does  not 
include  rules  governing  NOICC  and  SOICC, 
or  other  rules  governing  internal  Federal 
organization,  SOICC  is  described,  and  for 
consistency,  NOICC  is  also  described.  A  new 
5  104.121   on  NOICC  has  been  added. 

STATE     OCCUPATIONAL     INFORMATION 
COORDINATING     COMMITTEE 

?  104.121  Fiscal  agent  for  State  Occupa- 
tional Information  Coordinating  Com- 
mittee. 

Comment.  Several  commenters  recom- 
mended that  the  regulation  identify  the 
fiscal  agent  for  the  State  Occupational  In- 
formation Coordinating  Committee  (SOICC) . 
Some  of  the  commenters  suggested  that  the 
State  board  for  vocational  education  should 
be  the  fiscal  agent.  One  commenter  sug- 
gested that  the  Governor  should  appoint 
the  agent. 

Response.  Tlie  regulation,  as  written,  does 
not  state  who  the  fiscal  agent  shall  be. 
NOICC,  when  making  funds  available  to 
SOICCs,  may  require  the  establishment  or 
naming  of  a  fiscal  agent.  No  change  is  made 
in  the  regulation. 

I  104.121  State  Advisory  Council  ini-ohe- 
ment  with  State  Occupational  Informa- 
tion Coordinating  Committee. 

Comment.  A  commenter.  noting  that  a 
representative  of  the  SACVE  is  not  named 
in  section  161(b)(2)  of  the  Act  as  a  mem- 
ber of  the  SOICC,  recommended  that  the 
regulation  encourage  SACVE  Involvement  in 
the  development  of  the  State's  occupational 
information  data  system  which  SOICC  will 
develop  and  SACVE  will  use. 

Response.  The  Act  (section  161(b)(2)) 
and  the  regulation  (1104.121(b))  set  forth 
the  required  membership  of  SOICC.  SOICC 
officially  will  be  made  up  of  representatives 
of  only  the  four  agencies  named.  Additional 
involvement  with  Individuals  and  agencies 
may  take  place.  No  change  is  made  in  the 
regulation. 

I  104.121(c)  Representatives  on  State  Oc- 
cupational Information  Coordinating 
Committee. 

Comment.  A  commenter  suggested  that 
the  Governor,  rather  than  the  respective 
agency,  should  appoint  the  agency's  repre- 
sentatives on  SOICC.  Another  commenter 
suggested  that  staff  represent  the  State 
Manpower  Services  Council  rather  than  a 
member  of  the  Council.  Another  recom- 
mended that  the  chief  executive  officer  be 
the  representative.  Others  suggested  that  the 
Governor  should  appoint  additional  mem- 
bers such  as  representatives  of  the  CETA 
prime  sponsor,  guidance  and  counseling 
personnel,  and  career  education  personnel. 

Response.  Section  161(b)(2)  of  the  Act 
states  that  SOICC  shall  be  composed  of  a 
representative  of  each  of  four  designated 
State  agencies;  5  104.121(b)  carefully  fol- 
lows the  Act.  In  paragraph  (c)  it  Is  stated 
that  the  "representatives  shall  be  selected 
by  the  re.spective  State  board,  agency,  or 
council."  The  Commissioner  believes  this 
Is  the  proper  interpretation  of  the  word 
"representative,"  i.e.,  a  person  chosen  by  the 
group  he  or  she  represents.  The  Commis- 
sioner also  believes  that  the  representatives 
of  the  four  designated  groups  should  make 
up  the  entire  voting  membership  of  SOICC. 
The  State  might,  however,  appoint  other 
observers  or  non-voting  members.  Therefore, 
no  change  is  made  In  the  regulation. 


GENERAL   APPLICATION 

S  104.141(C)      General     application     amend- 
ment. 

Comment.  A  commenter  que.sTioned  the 
provision  of  5  104.141(c)  that  amendments 
to  the  general  application  be  made  only  if 
and  when  "provisions  of  section  106  of  the 
Act  are  changed  or  expire."  For  example,  it 
was  suggested  that  if  a  State  changes  its 
fiscal  control  and  accounting  procedures 
under  assurance  (7),  this  should  be  reflected 
by  amending  the  general  application. 

Response.  The  assurances  are  comprehen- 
sive In  coverage  and  obligate  the  State  to  ad- 
here to  the  provisions  of  the  general  appli- 
cation in  the  future.  Hence  any  change  in 
procedures  by  a  State  would  also  be  subject 
to  compliance  with  the  as.surance  on  file,  and 
no  amendment  to  the  general  application  is 
neces.sary.  At  such  time,  however,  that  a 
change  In  procedures  violates  the  assurances 
of  the  general  application,  the  State  should 
notify  the  Commissioner  accordingly.  No 
change  is  made  in  the  regulation. 

§  104.141(e)     Procedures    to    carry    out    as- 
surances. 

Continent.  A  commenter  stated  tJiat  the 
procedures  to  be  included  In  the  five-year 
State  plan  for  ashurances  4,  5,  9.  and  10  are 
not  mandated  In  the  Act,  and  that  the  re- 
quirement is  inconsistent  and  arbitrary  since 
procedures  are  not  required  for  other  as- 
surances. The  commenter  suggested  that  the 
requirement  be  deleted. 

Respon.'ie.  Section  109  requires  determina- 
tion by  the  Commissioner  that  adecjuate 
procedures  exist  "to  insure  that  the  as- 
surances of  the  general  application"  will  be 
carried  out.  Accordingly,  it  was  determined 
that  assurances  4,  5,  9  and  10  require  a  de- 
.scrlptlon  of  procedures  In  order  for  the  Com- 
missioner to  approve  a  plan  as  being  in  com- 
pliance with  the  law.  No  change  is  made  in 
the  regulation. 

5  104.141(f)  (4)  (A)     Consultation  Kith  Prime 
Sponsor. 

Comment.  A  commenter  recommr-nded  re- 
vision of  §  104.141(f)  (4)  (A)  to  include  a 
representative  of  prime  sponsors  in  those 
areas  where  there  is  a  prime  sponsor. 

Respon'sc.  Section  104.141(f)(4)(A)  pro- 
vides that  the  annuar  application  be  devel- 
oped in  consultation  "with  representatives  of 
the  edu'-atlonal  and  training  resources  avail- 
able In  the  area."  While  prime  sponsors  are 
not  specifically  named,  they  are  certainly 
recognized  as  a  training  resource  and  should 
be  consulted.  No  change  is  made  in  the 
regulation. 

5  104.141(f)  (5)     Consistency  uith  the  Hand- 
icapped Act. 

Comment.  A  commenter  suggested  the  ad- 
dition of  "(O)  have  the  State  vocational  edu- 
cation plan  be  fully  consistent  with  the 
State  plan  under  the  Education  for  All 
Handicapped  Children  Act  of  1975  and  the 
Federal  regulations  under  that  Act." 

Response.  Section  104.141  (f)  (10)  rotates 
the  Act  and  requires  that  funds  used  for 
programs  for  the  handicapped  be  consistent 
with  the  State  plan  under  the  Education  of 
the  Handicapped  Act,  which  includes  the 
Education  for  All  Handicapped  Children  Act 
and  the  regulations  under  that  Act.  There- 
fore, the  suggested  phrase  is  a  duplication. 
Also,  a  new  regulation,  5  104.5  has  been  added 
which  cross-references  the  requirements  in 
Part  B  of  the  Education  of  the  Handicapped 
Act.  Each  State  education  agency  should  read 
the  relevant  regulatory  provi.sions  In  45  CFR 
Part  12la  since  those  regulations  provide  the 
specific  rules  which  govern  the  expenditure 


of   Federal   vocational   education    fmius   for 
handicapped  children  within  the  State. 

5  104.141(g)    (Renumbered  |  104.141  (f  >  1 11  i  ) 
Assurance  of  cooperation  uith  h'CES. 

Comment.  Several  conimentei-s  sugyested 
that  the  assurance  in  §  104.141(g)  be  deleted 
since  there  is  an  inconsistency  with  the  as- 
.surance in  §  104.141(f)  (3)  w'hlch  requires 
supplying  Information  to  the  Commissioner. 
It  was  contended  that  the  Administrator  of 
the  National  Center  for  Education  Statistics 
(NCES)  should  get  any  information  needed 
from  the  Commissioner.  One  commenier  in- 
dicated that  this  assurance  is  a  duplication 
and,  m  fact,  may  cause  great  confusion  in 
terins  of  the  report  that  is  collected.  Tivo 
of  the  commenters  suggested  the  regulation 
was  more  stringent  than  the  Act  in  using 
■shall  assure"  rather  than  the  Act  language 
"shall  cooperate." 

Response.  Section  161(a)  places  respon- 
sibility for  operating  the  national  vocational 
education  data  reporting  and  accounting  sys- 
tem with  the  Administrator  of  NCES  after 
Jointly  developing  with  the  Commissioner  the 
information  elements  and  uniform  defini- 
tions. Accordingly,  the  Commissioner  be- 
lieves It  Is  essential  to  require  an  assurance 
that  the  State  will  cooperate  with  NCES  in 
supplying  the  data  Jointly  agreed  to  be  col- 
lected under  the  system.  No  change  is  made 
in  the  regulation. 

§  104.141(h)     (Renumbered    §  104.141i  f )  •  :2i, 
Indian  participation. 

Comment.  Several  commenters  questioned 
the  Inclusion  of  the  assurance  in  §  104  141 
I  h)  since  this  is  not  contained  in  the  law  and 
suggested  It  be  deleted.  Other  commenters 
proposed  revised  language  for  clarification 
that  the  State  board  does  not  allocate  funds 
directly  to  Indian  tribal  organ ization.s. 

Response.  Because  of  the  potential  for  ex- 
cluding Indians  from  the  regular  vocational 
programs,  the  recommendation  for  revision  is 
accepted  and  the  assurance  in  §  104  I41if) 
(12)  will  now  read: 

'The  State  board  shall  al.so  assure  that  stu- 
dents served  by  Indian  tribal  organizations 
applying  for  or  receiving  ftinds  under  the 
Commissioner's  discretionary  programs,  un- 
der the  authority  of  section  103(a)(1)(E) 
of  the  Act,  shall  be  afforded  the  opportunity 
to  participate  In  vocational  education  pro- 
grams administered  by  the  State. 

DEVELOPMENT  OP  FIVE-TJEAR   STATE    PLAN 

5  104.161     Development    of    five-year    S:ate 
plan. 

Comment.  A  commenter  recommended  that 
consideration  be  given  to  more  appropri.ite 
planning  and  management  procedures.  Tlie 
opinion  was  expressed  that  the  planniiij: 
process  suggested  is  completely  outdated,  and 
that  learner-oriented  goals  for  vocational 
education  should  be  used  instead  of  goals 
based  on  employment  needs.  Further,  if  the 
legislation  stressed  what  outcomes  are  de- 
sirable, States  could  use  their  own  discretion 
as  to  how  to  achieve  these  outcomes. 

The  same  commenter  recommended  that 
every  effort  be  made  to  secure  additional 
funding  for  planning  and  evaluation  pur- 
poses and  also  make  provision  to  compensate 
the  representatives  Involved  in  the  planning' 
group. 

Response.  The  language  of  the  regulation 
concerning  the  planning  process  follows 
closely  the  Act.  'The  State  may,  of  course^, 
employ  planning  procedures  beyond  those 
specified  so  long  as  the  State  plan  require- 
ments are  met.  The  matter  of  changing  the 
planning  procedures  and  obtaining  addition- 
al funding  must  be  resolved  through  the  leg- 
islative process.  No  change  is  made  in  the 
regulation. 


HDERAl  REGISTER,  VOL.   42.   NO.    191— MONDAY,    OCTOBER   3,    1977 


RULES   AND    REGULATIONS 


.>3S7:J 


.)K>  ( . 


RULES   AND    REGULATIONS 


5  104.161  Time  for  dei  elopmcnt  of  a  model 
plan. 

Comment.  Several  c-..mmeut«rs  indicated 
'hat  the  period  of  time  for  development  of 
pliuis  is  too  short.  One  comnienter  suggested 
tnat  the  nve-year  State  plan  be  revised  by 
Jii!y  1.  1978.  on  a  one  time  basis,  since  lack 
o;  exnerlenre  and  the  short  deadline  for  the 
i-'it.al  plan  will  make  it  difficviU  f..r  States  to 
r-r^pare  a  model  plan  by  July  1.  19"". 

/.vM>on.s-?.  The  Commissioner  has  no  aii- 
r:!y  to  waive  the  requirement  of  a  com- 
••i"te  five-year  State  plan  by  July  1,  1977. 
While  States  mav  not  be  aWe  to  develop  an 
♦•remplarv  plan  Initially,  the  minimum  re- 
<r.iiiement  must  be  met.  It  Is  anticipated  that 
^tales  niav  wish  to  make  amendments  to 
l.iDrovp  the  plan  during  the  first  year.  In 
I'-lit'iou.  the  updating;  procedures  in  the 
•ii'iiial  program  plan  provide  a  mechanism 
ur  chaiis;e  and  Improvement  of  the  five-year 
State  plan  No  change  Is  made  in  the  regula- 

•t  lt>2     Local  Educationa:  Agency   (LEAi 
nif,t.!  to  State  plan. 

Cnunvent.  A  commenter  suggested  thaf. 
•■.  i.ie  use  6f  a  representative  group  for  plan- 
:iiiiK  is  a  good  procedure,  input  and  data 
iropi  local  educational  agencies  should  be 
Uoed  as  one  of  the  key  bases  for  formulating 
ihe  State  plan. 

Rrspon.ie.  WiTiile  not  specifically  so  out- 
lined, sections  107  and  108  of  the  Act  rely 
heavily  on  Input  and  data  from  eligible  re- 
cipients in  formulating  both  the  five-year 
State  plan  and  the  annual  program  plan. 
The  plans  in  fact  constitute  an  agjjregatlon 
o{  the  States  total  effort  in  vocational  edu- 
cation, and  the  Stale  mu.st  reply  on  the  eli- 
gible recipients  for  this  date.  No  clL-inge  is 
made  m  the  regulation. 

j  104  162  Appointing  authority  for  selectinit 
reprfiicntatiies. 

Comment.  Commenters  objected  to  the  re- 
ciuirement  that  the  appointing  authority 
uiiiJcr  state  law  desi'-nate  the  repre.-entatives 
for  ?  104.162(e).  a  local  school  board;  §  104- 
162if).  vocational  education  teachers:  and 
5  104  162(g).  local  school  administrators. 
These  objections  were  based  on  the  com- 
menters' interpretation  that  these  appoint- 
ments might  be  political  appointments  by 
the  Governor.  These  commenters  expressed  a 
preference  for  a  requirement  that  each  of  the 
a^iencies  appoint  it^i  own  representative. 

Response.  The  language  of  the  Act  reads: 
•as  determined  by  State  law."  Tliis  language 
was  subject  to  interpretation  and  was  con- 
strued to  mean  tlie  appropriate  appointing 
authority  in  the  State.  Accordingly,  the  lan- 
guage 'as  designated  by  tlie  appropriate  ap- 
uointlng  authority"  was  added  to  §  104.162 
(e^  through  (g)  to  assign  the  responsibility 
for  appointing  these  tlifee  representatives  to 
the  individual  or  State  agency  (i.e..  the  Gov- 
ernor or  the  State  board)  having  authority  to 
make  appointments  under  State  law.  No 
change  Is  made  In  the  regiUation. 

}  104  162     Representation  on  planning  group. 

Comment.  A  number  of  commenters  sug- 
gesied  additional  reprc-entatives  and  ration- 
ale for  their  Inclusion  in  the  development  of 
the  five-year  State  plan.  The  list  Included: 
Four-year  institutions  of  higher  education. 
State  educational  agency  responsible  for  edu- 
cation programs  for  the  handicapped.  State 
fmoncy  on  aging.  Stat*  agency  administering 
the  vocational  rehabilitation  program.  Oind 
St  rite  Commission  on  the  Status  of  Women. 

Response.  The  Act  Is  specific  relative  to 
membership  on  the  planning  group.  It  Is  In- 
.ipp'-opriate  for  the  regulation  to  require 
;rlditional    representation   on   the   planning 


group  beyond  the  representative.s  of  the  ten 
groups  specified  in  Section  107(a)(1)  of  tlie 
Act.  States  may  involve  the  above  groups  and 
other  groups  it  wishes  to  Include  In  the  plan- 
ning process;  however,  only  tliose  ten  groups 
designated  by  the  Act  constitute  tlie  deci- 
sion-making group.  Other  groups  are  encour- 
aged to  provide  Input  either  directly  to  the 
planning  group  or  through  the  public  hear- 
ing process.  No  change  is  made  In  the  regula- 
tion. 

5  104.162     Number  of  representatives  on  the 
planning  group. 

Comment.  Two  commenters  raised  the 
question  of  whether  it  would  be  appropriate 
for  a  State  to  have  participants  other  than 
the  ten  representatives  specified  In  section 
107(a)(1)  of  the  Act  involved  In  Uie  deci- 
sion-making process  regarding  provisions  of 
the  State  plan. 

RitipoHAe.  While  representatives  of  other 
groups  may  participate  In  the  planning  proc- 
ess, only  one  designated  representative  from 
each  of  the  ten  groups  specified  In  section 
107 1  a)  ( 1 1  of  the  Act  must  be  Involved  in  the 
approval  of  the  provisions  of  the  five-year 
Si.ite  plan  or  the  annual  plan.  No  change  is 
made  in  tlie  regulation. 

Comment.  A  commenter  asked  if  it  is  pos- 
sible for  the  State  board  to  design  the  mem- 
bership of  the  planning  group  in  such  a  way 
that  the  State  educational  agency's  person- 
ti?l  constitute  a  majority  of  the  voting  mem- 
bersliip.  This  commenter  also  wanted  to  know 
whether  the  State  board  may  appoint  sev- 
eral persons  for  each  category  or  if  it  is  lim- 
ited   to    only    one    representative    for   eacli. 

Response.  Although  there  is  no  require- 
ment that  each  representative  to  the  plan- 
ning group  have  a  vote,  the  responsibility  for 
decisionmaking  regarding  approval  of  the 
provisions  of  the  State  plans  Is  limited  to 
one  designated  representative  for  each  of  the 
ten  categories  set  forth  in  section  107(a)  (1) 
of  liie  Act.  One  person  may  represent  more 
thriu  o-ie  of  the  ten  categories  If  the  agency 
he  or  she  represents  has  responsibility  in 
more  tlipn  otio  of  the  designated  area.s.  No 
chante  is  made  in  the  regulation. 

:;  104.162(f)     Representatives    of    vocational 
teachers. 

Covuncnt.  A  commenter  recommended  that 
'including  guidaiice  specialist"  be  added  af- 
ter •vocational  education  teacher"  in  §  104- 
lt)2(f).  Another  commenter  recommended 
that  the  re-julation  preclude  supportive  staff 
being  Included  in  the  vocational  teacher  cate- 
-gory. 

Rcspon-r.  While  certain  guidance  personnel 
may  be  considered  vocational  education 
teachers,  the  regtUatlon  does  not  go  beyond 
the  Act  in  requiring  the  Inclusion  of  stich 
personnel.  The  Commissioner  twlieves  tlie 
State  law  will  determine  which  supportive 
.<^taff,  If  any.  are  eligible.  No  chansae  is  made 
in  the  regulation. 

J  104.164(b)      State  plan  content  relative  to 
rejected  recommendations. 

Comment.  Concerning  the  inclusion  of  re- 
Jvcted  recommendations  in  the  Stat«  plan,  a 
commenter  suggested  that  the  regulatioa 
should  require  only  a  summary  of  the  recom- 
mendations rejected  and  the  reasons  for  re- 
jection rather-  than  the  original  correspon- 
dence and  any  primary  data. 

Response.  Section  104.164(b)  requires  only 
a  listing  of  the  rejected  recommendations, 
the  Individual,  agency,  or  councU  making  the 
recommendation  and  the  reason  for  rejection. 
Tliese  items  In  fact  constitute  a  summary 
and  should  not  result  in  a  voluminous  data 
requirement.  No  change  is  made  in  the  regu- 
lation. 


tMa4. 164(b)  (1)      State     board    adoption    of 
State  plan. 

Comment.  One  commenter  recommended 
that  the  language  in  tiiis  paragraph  be 
changed  to  read.  "Any  recommendation 
which  is  rejected  by  the  State  board  indicat- 
ing its  source."  rather  than  "and  its  source.'' 

RespoTise.  The  recommendation  is  accepted. 
This  change  in  language  will  clarify  the  re- 
quirement that  the  State  board  specify  the 
particular  agency  making  the  recomni?nda- 
tion. 

5  104.165     Public  hearing.':. 

Comment.  Several  commenters  objected  to 
the  phrase  •'Prior  to  adoption'  in  §  104M65 
(a)(1)  because  It  seems  to  compromise  sig- 
nificantly the  entire  purpose  of  public  hear- 
ings on  the  plan.  In  their  view,  the  regulation 
permits  a  State  to  conceive,  develop,  and 
draft  the  plan  without  any  significant  input 
from  the  public.  Tlieir  further  contention  is 
that  the  plan,  once  drafted,  would  not  likely 
be  changed.  It  is  suggested  that  the  phrase 
be  changed  to  read:  'Before  the  plan  is  writ- 
ten." 

Respotise.  The  recommendation  Is  accepted 
In  part.  The  opportune  time  to  hold  public 
hearing  is  during  the  period  of  the  plan's 
development.  Accordingly,  the  regulation  is 
changed  to  require  the  hearings  "during  the 
development,  prior  to  adoption."  If  public 
hearings  were  held  prior  to  the  preparation 
of  an  initial  draft,  it  would  be  difficult  for 
the  public  to  provide  any  meaningful  direc- 
tion since  there  would  be  no  framework  to 
initiate  public  discussion  and  reaction.  Pub- 
lic input  can  be  most  Important  after  there 
is  a  draft  of  the  plan;  however,  the  State 
may  hold  public  hearings  before  there  is  a 
first  draft  or  at  any  stage  during  the  develop- 
ment of  the  plan  when  Input  may  be  useful. 

§  104.165(a)  (3)     Public  hearings   by  region. 

Comment.  Commenters  requested  a  defini- 
tion of  "all  regions  of  the  State."  A  few  com- 
menters suggested  that  several  definitions  be 
developed  so  that  the  State  may  choose  from 
among  them.  I>efinltions  suggested  Include 
(1)  commonly  recognized  geographic  divi- 
sions. (2)  quadrants,  and  (3)  areas  feeding 
vocational-technical  schools. 

Response.  Since  most_  States  have  recog- 
nized regional  divisions."  It  would  be  prefer- 
able to  leave  to  the  State  how  to  define  Its 
regions  and  how  best  to  serve  the  f>opulace 
In  the  re.spectlve  regions  with  regard  to  hold- 
ing public  hearings.  No  change  is  made  in 
the  regulations. 

§  104.165(c)     Public  views  included  in  State 
plan. 

Comment.  A  commenter  suggested  that,  be- 
cause of  the  volume  of  paperwork  Involved 
m  including  all  views  expressed  at  the  pub- 
lic hearings  in  the  Stat«  plan,  only  a  sum- 
mary of  those  views  be  Included  along  with 
an  explanation  of  how  the  State  board  plans 
to  consider  those  views. 

Response.  Provisions  of  5§  104.165(c)  and 
104.171(d)  are  intended  to  require  inclu- 
sion of  a  summary  of  the  views  expressed  at 
the  public  hearing  and  written  comments 
submitted  rather  than  letters,  statements, 
and  other  primary  data.  Also  to  be  Included 
ai-e  the  plans  to  implement  those  views 
accepted  and  the  reasons  for  rejecting  those 
views  not  included  as  part  of  the  plan.  No 
change  is  made  in  the  regulations. 

{  104.165(c)  (3)     Public  hearings. 

Comment.  A  commenter  recommended  that 
the  phrase  "accepted  for  Inclusion"  be  sub- 
stituted for  the  term  "Included"  In  line  2  of 
I  104.165(c)(3). 
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Response.  The  recoirimendation  is  ac- 
cepted. The  revision  will  provide  greater 
clarity  to  the  State  Iward's  responsibility  of 
setting  forth  the  reason  for  rejecting  any 
view  submitted.  Tlie  regulation  is  changed  to 
read:  "The  reasons  for  rejecting  any  view 
which  Is  not  accepted  for  inclusion  in  the 
five-year  State  plan." 

I  104.171     Certification  of  plans. 

Comment.  A  comnienter  recommended  that 
this  regulation  include  a  paragraph  which 
states:  "The  approval  of  an  application 
under  this  part  does  not  relieve  an  appli- 
cant agency  of  the  responsibility  to  carry 
out  its  project  or  projects  in  accordance  with 
the  general  application.,  the  statute,  and  ap- 
plicable regulations."  The  commenter  felt 
this  paragraph  was  necessary  because  the 
State  board  might  consider  compliance  with 
certification  requirements  tantamount  to  ap- 
proval by  the  Commissioner  and  WTlie  Its 
plans  accordingly. 

Response.  Section  104.171  requires  a  num- 
ber of  certifications  regarding  the  State  plan 
but  does  not  serve  as  a  guide  for  preparing 
the  plan.  Specific  requirements  for  the  con- 
tent of  the  five-year  State  plan  are  set  forth 
in  §§  104.181  through  188,  and  these  detailed 
requirements  must  be  adequately  described 
before  the  Commissioner  will  ajSprove  a  plan. 
No  change  Is  made  In  the  regulation. 

i  104.171     Number  of  certifications  required. 

Comment.  A  few  commenters  suggested 
that  many  more  certifications  are  required 
by  the  regulation  than  are  mandated  by  the 
Act.  A  furtJier  comment  was  that  the  signa- 
ture of  each  representative  on  the  planning 
group  required  In  §  104.171(b)  (2)  goes  be- 
yond the  law  and  could  be  embarrassing  to 
some  of  the  signers. 

Response.  The  Inclusion  of  additional  cer- 
tifications In  i  104.171  is  intended  to  clarify 
statutory  requirements  necessary  for  com- 
pliance. By  signing  the  certification  required 
in  §  104.171(b)  (2),  each  representative  on 
the  planning  group  merely  certifies  that  he 
or  she  had  the  opportunity  to  take  an  active 
part  In  formulating  the  plan.  No  change  is 
made  in  the  regulation. 

§  104.181     Guidelines. 

Comment.  Several  commenters  requested 
that  the  Office  of  Education  reconsider  the 
issue  of  promulgating  separate  guidelines  for 
State  plans.  The  view  was  expressed  that,  in 
fact,  the  proposed  regulations  are  not  pre- 
cise, particularly  with  regard  to  State  plans 
and  State  administration.  They  fear  that 
plans  will  be  weak  and  will  not  comply  with 
the  law.  Concern  related  especially  to  the 
need  to  have  State  plan  sections  dealing  with 
elimination  of  sex  bias  and  sex  stereotyping 
evaluated  by  persons  with  special  knowledge 
of  those  Issues. 

Response.  Public  response  to  the  Notice  of 
Intent  was  divided  on  the  issue  of  the  need 
for  additional  guidelines.  The  Commissioner 
concluded  that  it  was  preferable  not  to  issue 
separate  guidelines,  but  rather  to  issue  regu- 
lations which  specify  precisely  what  is  re- 
quired by  the  Act.  With  respect  to  the  sta- 
tutory requirements,  the  States  will  have 
considerable  flexibility  in  determining  how 
to  meet  the  requirements  of  the  Act  and  the 
regulations  in  the  development  of  the  State 
plan.  Regarding  the  review  of  the  plan,  par- 
ticularly in  the  area  of  sex  bias  and  sex 
stereotyping,  that  review  is  one  of  the  func- 
tions of  the  full-time  personnel  to  eliminate 
sex  bias  listed  under  !  104.75,  and  {  104.171 
(g)  requires  that  this  personnel  certify  that 


they  have  had  an  opportunity  to  review  the 
plan.  No  change  is  made  in  the  regulation. 

{  104.182     Procedures  to  assure  compliance. 

Comment.  A  comnienter  felt  that  the  regu- 
lations have  an  inordinate  number  of  very 
specific  requirements  which  would,  in  effect, 
reduce  the  State's  options.  As  an  example, 
the  commenter  cited  §  104.182  and  suggested 
that  this  regulation  be  deleted. 

Response.  The  language  of  the  regulations 
follows  closely  the  language  of  the  Act.  The 
procedures  to  assure  compliance  contained 
in  5  104.182  are  deemed  necessary  by  the 
Commissioner  as  a  minimum  to  comply  with 
section  109(a)(1)  of  the  Act.  No  change  is 
made  in  the  regulations. 

§  104.182    Additional  procedures. 

Coynment.  A  commenter  suggested  that  the 
State  Commission  on  the  Status  of  Women 
in  each  State  be  designated  tis  the  agency  to 
review  the  compliance  procedures  and  to 
make  a  public  statement  as  to  the  degree  of 
progress  relative  to  the  elimination  of  sex 
role  stereotyping. 

Response.  Although  the  State  Commission 
on  the  Status  of  Women  Is  encouraged  to 
study  the  progress  being  made  within  a 
State  to  eliminate  sex  bias,  there  is  no  legal 
basis  for  requiring  that  Commission  to 
monitor  compliance  procedures  In  the  State. 
The  personnel  working  to  eliminate  sex  bias, 
under  5  104.72,  must  review  State  plans  and 
State  programs,  particularly  for  elimination 
of  sex  bias  and  sex  stereotyping.  The  Com- 
mission may  work  with  this  personnel  in 
accomplishing  the  functions  under  §  104.75. 
Also,  the  Commission  may  provide  input 
annually  to  the  State  board  through  the 
public  hearing  process.  No  change  Is  made  In 
the  regulation. 


I  104.182(f) 
Act 


Consiste7icy  icith  Handicapped 


Comment.  Two  commenters  recommended 
that  the  reference  in  this  section  to  "child" 
be  changed  to  "student"  so  that  It  Includes 
not  only  children  but  adults  as  well. 

RespoTise.  Section  106(a)  (10)  requires  that 
the  use  of  funds  for  the  handicapped  under 
section  110(a)  of  the  Act  be  consistent  with 
section  613  of  the  Education  of  the  Handi- 
capped Act.  Section  613  requires  an  individ- 
ualized educational  program  for  handicapped 
children  in  certain  age  ranges  and  does  not 
apply  to  any  person  over  21  years  of  age.  Ac- 
cordingly, to  be  completely  consistent  with 
the  Handicapped  Act,  and  to  make  clear  that 
the  applicability  Is  to  children,  not  adults. 
It  Is  appropriate  to  refer  to  "child"  rather 
than  "student."  No  change  is  made  in  the 
regulation. 

§  104.182(f)      Additional  citations. 

Comment.  A  commenter  suggested  that  the 
applicability  of  Section  504  of  the  Rehabili- 
tation Act  of  1973  be  specified.  Another  com- 
menter suggested  that  '•and  the  Education 
for  All  Handicapped  Children  Act  of  1975  "  be 
added  to  the  last  sentence  of  §  104.182(f). 

Respo7ise.  The  correct  citation  Is  the  Edu- 
cation of  the  Handicapped  Act,  which  was 
amended  by  the  Education  for  All  Handi- 
capped Children  Act  of  1975.  With  respect  to 
the  applicability  of  Section  504  of  the  Re- 
habilitation Act  of  1973,  the  Department 
promulgated  final  regulations  on  May  4,  1977, 
at  42  P.R.  22676.  This  regulation,  which 
applies  to  all  recipients  of  Federal  assistance 
from  HEW,  Including  State  Departments  of 
Education  and  local  educational  agencies 
receiving  vocational  education  funds.  Is  in- 
tended to  ensure  that  their  federally  assisted 


programs  and  activities  are. operated  without 
discrimination  on  the  basis  of  handicap. 

f  104.183     Assessment  of  employment  oppor- 
tunities. 

Comment.  A  commenter  requested  that  the 
assessment  of  current  and  future  needs  for 
workers  specify  workers  "of  all  ages." 

Response.  While  there  is  some  rationale  for 
specifying  the  need  for  workers  by  age.  u 
does  not  seem  appropriate  to  go  beyond  tlie 
Act  In  mandating  these  data.  Further.  It  is 
doubtful  whether  the  data  are  readily  avail- 
able. No  change  is  made  in  the  regulation. 

§  104.184     Ltmtfafion   to  four  specified  ele- 
ments. 

Comment.  A  commenter  suggested  that 
5  104.184  limits  unduly  the  flexibility  of  the 
plan  and  recommended  that  the  words  "at 
least"  be  added  after  "of"  in  the  first  para- 
graph. Ihe  regulation  would  then  read: 
"This  description  shall  be  in  terms  of  at  least 
the  following  four  elements  *  *  *." 

Response.  The  State  may  Include  in  the 
plan  a:iy  information  it  desires  beyond  that 
specified  In  the  regulation  as  long  as  man- 
dated requirements  are  met.  Therefore,  the 
State  may  describe  its  goals  in  terms  of  addi- 
tional elements  beyond  the  four  elements 
specified.  No  change  Is  made  in  the  regula- 
tion. , 

§  104.1841  c)      Allocation  of  funds  by  institji- 
tion. 

Comment.  A  commenter  reconinieiided 
that  the  regulation  be  changed  to  read 
"various  types  of  Institutions"  Instead  of 
"various  institutions."  Other  commenters 
felt  that  reporting  program  allocations  by 
school  district  would  result  in  too  much  de- 
tail. 

Response.  The  first  recommendation  is  ac- 
cepted. The  added  language  will  clarify  the 
intent  of  the  regulation.  In  response  to  the 
second  comment,  only  the  annual  program 
plan  Includes  the  proposed  distribution  of 
funds  listed  by  eligible  recipient  and  is  man- 
dated by  section  108(b)  of  the  Act.  The  five- 
year  State  plan  Includes  allocation  of  funds 
by  various  types  of  institutions. 

§  104.184  (c)  and  (d)      Inclusion  of  CETA  (•<■ 
an  institution. 

Comment .  A  comnienter  suggested  includ- 
ing CETA  in  "among  the  various  institutions  v 
of  the  State  "  \ 

Response.  The  provision  for  coordination 
with  CFTA  Is  set  forth  In  §  104.188.  Further- 
more, CETA  is  not  an  Institution,  and  the 
Act  provides  no  authority  for  Including  :r 
with  the  "various  Institutions  of  the  State. 
No  change  is  made  in  the  regulations. 

§  104.185(a)      Meaning    of    'as    precisely    cs 
possible." 

Comment.  A  commenter  asked  what  the 
phrase  "as  precisely  as  possible"  means  and 
asked  if  each  State  is  to  make  Its  own  inter- 
pretation. Another  commenter  suggested  the 
deletion  of  the  words  "as  possible"  from  li-.e 
phrase  In  order  to  clarify  the  meaning. 

Response.  The  recommendation  to  deleie 
"as  possible"  from  the  phrase  Is  accepted. 
Section  104.185(a)  and  104.186  (a)  and  (cl 
will  read:  "set  forth  precisely."  In  light  of 
this  modification,  the  term  does  not  appef^r 
to  need  further  Interpretation. 

5  104.186(c)      Special  needs  of  older  peo/jlc. 

Comment.  A  commenter  suggested  that 
J  104.186(c)  specify  that  the  State  plan  mu.'t 
set  forth  funding  to  meet  the  special  needs 
of  older  jjcople,  including  persons  over  65 
years  of  age. 


FEDERAL   REGISTER,    VOL.    42,    NO.    191— MONDAY,    OCTOBER    3,    1977 


RULES  AND   REGULATIONS 


Response  The  definitions  of  the  handi- 
capped and  the  disadvantaged  do  not  iden- 
tify specifically  •'older  persons."  The  defini- 
tions include  persoiis  of  all  ages  having  spe- 
cial needs  which  cannot  be  met  in  the  regu- 
lar vocational  education  program  without 
special  assistance.  Wliile  there  is  nothing  to 
preclude  the  use  of  these  funds  for  older  per- 
sons, provided  they  meet  the  specific  require- 
ments, there  is  no  statutory  basis  for  Includ- 
ing them  as  a  separate  category.  No  change 
is  made  in  the  regulation. 
I  104.186^dl     Matching  set-aside  /-.inds. 

Comment-  A  commenter  recommended  that 
paragraph  (di  of  5^104  186  be  deleted,  since 
neither  Section  107  nor  Section  110 'of  the 
Act  requires  State  and  local  matching  fund.s 
for  this  purpose  to  be  included  in  the  five- 
year  State  plan.  It  was  suggested  that  docu- 
mentation regarding  the  matcliing  require- 
ments be  included  in  the  accountability  re- 
port. 

Response.  While  the  matching  of  funds  for 
the  national  priority  programs  is  not  specifi- 
cally required  in  Section  107  of  the  Act.  nor 
In  the  accoimtability  report,  it  is  essential  to 
include  this  information  in  order  to  provide 
a  complete  plan  of  uses  of  all  Federal.  State, 
and  local  funds.  It  should  be  noted  that  the 
annual  program  plan  and  accountability  re- 
port constitute  an  updating  and  tracking  of 
the  five-year  State  plan  No  change  is  made 
m  the  regulation. 
f  104.187    Eradicating  scs  discrimination. 

Covunent  Several  comment ers  observed 
that  the  mandate  to  simplify  regulations 
has  been  carried  to  the  extreme  and  recom- 
mended thai  this  regulation  spell  out  in  de- 
tail how  vocational  opportunities,  particu- 
larly for  women,  will  be  expanded.  One  of  the 
conimenters  slated  that  the  State  plan 
should  Include  (11  an  assessment  of  the  cur- 
rent status  of  vocational  education  with  re- 
spect to  equality  of  access  to  and  equality  of 
use  of  vocational  education  proerams  by  both 
sexes,  and  (2)  goals  and  timetables  for 
achieving  the  changes  the  State  intends  to 
make.  Another  commenter  recommended 
that  States  establish  an  incentive  system  in 
which  priority  is  given  to  LEA  applications 
that  indicate  both  strategies  and  the  com- 
mitment to  overcome  sex  bias  and  sex  ster- 
eotyping. Commenters  nso  charged  that  pub- 
lic comments  on  the  Notice  of  Intent  issue  of 
Incentives  were  ignored  and  believe  that  in- 
centives are  necessary.  Another  commenter 
suggested  that  the  reference  to  'both  men 
and  women"  is  not  compatible  with  i  104.75 
(dl. 

Respone.  The  regulation  ou' lines  the  re- 
quirements of  the  Act  but  purposely  allows 
the  State  ample  flexibility  in  meeting  these 
requirements.  It  is  anticipated  that  the  con- 
tent of  the  five-year  State  plan  will  be  im- 
proved, particularly  in  the  area  of  .elimina- 
tion of  sex  bias  and  .sex  discrimination,  by 
updating  through  the  annual  program  plan 
as  a  result  of  the  activities  of  the  personnel 
under  §  104  75^  Regarding  incentives,  the 
State  is  required  by  the  Act  to  provide  In- 
centives for  eligible  recipients  but  has  flexi- 
blhty  in  developing  a  system  of  priorities  for 
these  incentives.  The  reference  to  "both  men 
and  women"  is  taken  directly  from  the  Act. 
No  change  i.-  made  iu  the  regulation 

5  104.187     Eradicating  sex  discrimination. 

Com  juent  A  commenter  suggested  that  the 
term  "eradicate"  Is  a  strong  mandate  for 
something  which  vocational  education  may 
have  little  control  over  and  should  be 
changed  to  a  less  strongly  worded  intent. 

Response.  The  term  "eradicate"  as  used  in 
relation  to  .sex  discrimination  is  frdm  the 
legislative  history  and  appears  to  be  synony- 
mous with  the  term  "overcome"  used  in  the 
Act  No  change  Ls  made  in  the  regulation. 


§  I04.187ia)     Quota /or  equal  access. 

Comment.  A  commenter  recommended 
that  the  words  "but  not  necessarily  quotas" 
be  added  in  the  sentence  following  "to  ensure 
equal  access." 

Response.  It  is  not  appropriate  for  the  reg- 
ulations to  require  quotas  for  enrollments  in 
vocational  education  programs.  The  States 
are  required  to  set  forth  in  detail  their 
policies  and  procedures  "to  ensure  equal 
access."  Although  some  States  may  apply  a 
system  of  quotas  as  part  of  these  procedures, 
it  is  not  mandated  by  the  Act  or  regulations. 
No  change  is  made  in  the  regulation. 

§  104.187(a)      Time  /or  planning. 

Comment.  A  commenter  objected  to  in- 
cluding the  requirements  of  §  104.187(ai  in 
the  five-year  State  plan  due  on  July  1,  1977. 
since  funds  are  not  yet  available  for  tiie  per- 
sons who  will  do  the  work. 

Response.  The  Commissioner  is  not  au- 
thorized to  waive  this  requirement  for  tiie 
initial  year  of  the  legislation.  AJthough  it  is 
probable  tiiat.  when  in  place,  the  full-time 
personnel  to  eliminate  sex  bias  will  work  on 
this  section  of  the  plan,  there  is  no  require- 
ment in  the  Act  regarding  wlio  will  develop 
this  section  of  the  plan.  States  have  been 
encouraged  to  develop  the  best  possible  State 
plan  ill  the  limited  time  available  and  ac- 
cording t/)  tlie  requirements  of  tlie  Act.  Tlie 
five-year  State  plan  may  be  improved 
through  the  annual  program  plan  updating 
or  by  amendment  during  the  year.  No  change 
is  made  in  the  regulation. 

§  104.187ia)  (2Mil)     Sex  stereotyping. 

Comment.  A  commenter  suggested  that 
5  104.187(ai  (2)  (ii)  be  changed  to  read: 
"Develop  model  programs  to  reduce  sex 
stereotyping  in  training  for  all  occupations." 
rather  than  "to  reduce  sex  stereotyping  in  all 
occupations." 

Response.  The  recommendation  is  ac- 
cepted. While  vocational  education  programs 
may  not  directly  influence  the  reduction  of 
sex  rtcreotyping  in  all  occupat'ons..develop- 
inj  model  programs  which  prepare  persons  of 
both  se:iei  for  occupations  may  lia\c  a  posi- 
tive impact  on  reducing  sex  stcreotypivi,'  in 
occup.ttioiis.  Accordingly.  in.scrting  "in 
training  for  and  placement  in  all  occupa- 
tions" v.ni  p.Esure  that  the  program  pro- 
posed by  the  eligible  recipient  will  focus  on 
the  reduction  of  sex  stereotyping. 

?  104.188     Coordination  with  CETA. 

Comment.  Several  commenters  expressed 
concern  about  the  implementation  of  co- 
ordination between  vocational  education  and 
CETA.  One  commenter  suggested  that  addi- 
tional a.^reements  may  be  needed  at  tlie  na- 
tional level.  Another  commenter  suggested 
that  the  required  "description  of  the  me- 
chanism established  for  coordination"  may 
be  reduced  to  mere  observance  of  form.  The 
recommendation  was  that  more  concrete 
links,  such  as  mutual  signature  of  plans, 
should  be  required. 

Re.ipon.-.e.  Section  104.188  requires  the  five- 
year  State  plan  to  describe  the  mechanism 
established  for  coordinating  vocational  edu- 
cation programs  with  manpower  training 
programs.  While  only  this  description  of  the 
working  relationship  is  required  In  the  five- 
year  State  plan,  the  annual  program  plan  in 
§  104.222 le)  reqtiires  reporting  of  the  re- 
sults of  the  coordination  annually  in  order 
to  assure  consistency  from  year  to  year.  In 
addition,  the  statutorily  created  National  Oc- 
cupational Information  Coordinating  Com- 
mittee will  provide  for  coordination  between 
vocational  education  and  CETA  at  the  na- 
tional level.  At  the  State  level,  a  representa- 
tive of  the  State  Manpower  Services  Council 
is  required  to  be  a  member  of  the  planning 
group  for  the  Stat*  plan,  of  the  State  Ad- 


visory Council,  and  of  the  State  occupational 
information  coordinating  committee.  Since 
the  regulation  repeats  tlie  langtiage  of  the 
Act.  the  States  are  free  to  include  in  the  plan 
those  concrete  links,  sucli  as  mutual  signa- 
tures, which  they  consider  desirable.  No 
change  is  made  in  the  regulation. 

DEVELOPMENT    OF    ANNU.^L    PROGRAM    Pi  AN     ANU 
ACCOUNTAblLlTY     REPORT 

§  104.203    Due  date  o/  accountability  report. 

Comment.  A  commenter  felt  that  too 
much  time  is  allowed  between  the  end  of  the 
fiscal  year  and  the  due  date  of  the  account- 
ability report  for  that  fiscal  year.  The  com- 
menter felt  that  current  program  informa- 
tion could  be  provided  in  less  than  the  nine 
months  tlie  proposed  regulation  allows. 

Response.  Some  of  the  data  included  iu 
the  accountability  report  will  be  reported 
earlier  in  the  vocational  education  data  sys- 
tem to  the  National  Center  for  Education 
Statistics  for  use  in  preparing  the  amiual  re- 
port to  Congress  and  other  purposes.  Tlius. 
certain  data  will  be  available  sooner  than  the 
July  1  deadline.  Section  108(b)  of  the  Act. 
however,  requires  submission  of  the  ac- 
countability report  with  the  annual  program 
plan  on  the  July  1  preceding  the  beginning 
of  the  fiscal  year  for  which  the  plan  will  be 
etleciive.  This  accountability  report  will  list 
the  accomplishments  achieved  during  the 
fiscal  year  preceding  the  submis;ion  of  the 
plan  and  report  No  change  is  made  In  the 
regulation. 

?  104.22     An7iital   program    plan   /or    1978. 

Comment.  A  commenter  recommended 
that  reference  to  SI  104.183  and  104.184  be 
included  in  §  104.221.  The  commenter  also 
felt  that  the  requirement  to  include  in  the 
State  plan  the  propo.sed  distribution  of 
funds  among  eligible  recipients  is  an  uti- 
rea.sonabie  burden  and  suggested  that  this 
requirement  be  deleted. 

Response.  The  first  recommendation  is  ac- 
cepted. Tlie  reference  to  §§  104.183  and  104- 
184  was  inadvertently  omitted  from  the 
NPRM.  Section  104.221  is  rewritten  to  in- 
clude a  reference  in  the  second  line  to 
55  104.183  and  104.184. 

In  response  to  the  second  suggestion,  the 
regulation  follows  the  language  of  section 
108(bWl)  (B)  (in  of  the  Act  which  requires 
the  State  plan  to  show  the  distribution  of 
funds  among  eligible  recipients.  Therefore, 
this  requirement  cannot  be  deleted. 

§  104.222     Five-year  State  plan  update. 

Coynment.  Two  commenters  requested 
clarification  regarding  the  yearly  update  of 
the  five-year  State  plan.  It  was  suggested 
that  the  five-year  plan  would  stand  as  sub- 
mitted with  the  annual  program  plan  re- 
flecting changes  anticipated  or  projected 
which  could  afTect  the  outcomes  of  the  five- 
year  plan. 

Response.  The  five-year  State  plan  will 
stand  as  it  is  submitted.  The  annual  program 
plan  will  update  any  obsolete  or  inaccurate 
information  In  the  five-year  State  plan  relat- 
ing to  employment  needs  and  goals  for  meet- 
ing these  needs.  The  annual  program  plan 
will  also  include  a  more  detailed  description 
of  how  the  funds  projected  in  the  five-year 
State  plan  will  be  used  and  any  changes  in 
funding  proposed,  along  with  the  reasons 
for  those  changes.  No  change  Is  made  in  the 
regulation. 

§  104.261     Review  of  plans  by  fiiU-time  per- 
sonnel to  eliminate  sex  bias. 

Comment.  A  few  commenters  suggested 
that  the  full-time  personnel  to  eliminate  sex 
bias-  certify  that  they  have  made  comments 
and  recommendations  on  the  State  plan  in  * 
addition  to  certifying  that  they  have  been 
afforded  an  opportunity  to  review  the  plan. 
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One  commenter  felt  that  it  should  be  stated 
that  tlie  certification  did  not  necessarily  con- 
stitute an  endorsement  of  the  plan.  Another 
commenter  stated  that  the  full-time  person- 
nel will  not  be  employed  until  October  1, 
1977,  and  therefore,  cannot  review  the  1978 
plan. 

Response.  In  accordance  with  section  109 
(a)(3)(B),  the  certification  in  §  104.261(d) 
provides  evidence  to  the  Coirmiissloner  that 
the  opportunity  to  review  the  plan  was  af- 
forded the  full-time  personnel.  This  certifi- 
cation does  not  preclude  inclusion  of  any 
comments  the  full-time  personnel  wish  to 
make.  Indeed,  one  of  the  functions  of  per- 
sonnel under  §  104.75  is  to  make  information 
readily  available  to  the  State  board  and  the 
Commissioner.  Comments  on  the  State  plan 
may  be  submitted  with  the  certification  or 
at  any  other  convenient  time.  By  certifying 
that  an  opportunity  to  review  the  plan  was 
afforded,  the  full-time  personnel  are  not 
necessarily  endorsing  the  content  of  the 
plan.  It  is  recognized  that  all  States  may  not 
have  the  full-time  personnel  employed  until 
October  1,  1977;  nevertheless,  it  is  the  re- 
sponsibility of  the  State  to  assure  that  the 
plan  Is  in  compliance  with  the  Act.  No 
change  Is  made  in  the  regulation. 

§§  104.261  and  104.262     Criteria  for  approval 
of  plans. 

Comment.  A  commenter  asked  if  criteria' 
will  be  developed  to  assist  the  Commissioner 
In  determining  that  the  State  has  set  forth 
adequate  procedures  to  carry  out  the  gen- 
eral application  assurances  and  the  provi- 
sions of  the  Dlan. 

Response.  The  requirements  of  5§  104.182 
through  104.188  and  §1  104.221  through  104- 
241  are  detailed  enough  to  provide  adequate 
criteria  on  the  basis  of  which  the  Commis- 
sioner can  determine  whether  the  State  is 
in  compliance  with  the  Act.  No  change  is 
made  in  the  regulation. 


of       accountability 


§  104.262(f)     Content 
report. 

Comment.  A  commenter  recommended 
that  the  aiccountability  report  Include  course 
enrollment  by  race  and  by  sex.  It  was  con- 
tended that  the  report  would  be  inadequate 
if  it  reports  race  and  sex  data  without  cros.s- 
tabulating  them. 

Response.  To  reduce  duplication  of  report- 
ing, the  accountabUity  report  is  not  required 
to  include  program  enrollment  data  by  race 
or  sex.  These  tj-pes  of  data  will  be  supplied 
in  the  vocational  education  data  system  de- 
veloped under  section  161  of  the  Act.  The 
data,  therefore,  are  available  to  the  State  and 
may  be  included  in  the  accountability  report 
If  desired.  No  change  Is  made  in  the  regula- 
tion. 

I  104.271     Disapproval  of  plan. 

Comment.  A  commenter  requested  clarifi- 
cation of  §  104.271(b)  providing  that  the 
CommLssioner  will  not  disapprove  a  State 
plan  solely  on  the  basis  of  the  distribution 
of  State  and  local  expenditures.  The  com- 
menter asked  which  sections  of  the  Act  are 
covered  by  this  provision. 

Response.  Since  there  Is  no  legislative  his- 
tory to  indic.\te  otherwise,  it  is  a-ssumed  that 
§  104.271(b)  applies  to  all  State  and  local 
expenditures  for  vocational  education. 
Therefore,  no  change  is  made  in  the  regula- 
tion. 

HEARINGS  BEFORE  THE  COMMISSIONER  ON 
AGENCY  OR  COUNCIL  CHALLENGES  TO  THE 
FIVE-YEAR  STATE  PLAN  OR  ANNUAL  PROGRAM 
PLAN 

I  104.281     Cost   0/   appeal    to    the   Coinmis- 
sioner. 

Comment.  A  commenter  suggested  that  the 
cost  of  an  appeal  to  the  Commissioner  should 


be  borne  by  tlie  agency  bringing  the  api>e.^]. 
particularly  the  cost  of  travel  of  the  agency's 
representative. 

Response.  The  cost  principles  governing 
the  vocational  education  State-administered 
program  are  contained  In  Appendix  B  to  45 
CFR  Parts  100-lOOd.  In  general,  these  prin- 
ciples provide  that  a  cost  of  the  grant  pro- 
gram may  be  reimbursed  with  Federal  funds 
if  the  cost  is  necessary  and  reasonable  for 
the  proper  and  efficient  administration  of 
the  program,  unless  specifically  provided 
otherwise  by  Federal  law  and  regulation  or 
State  or  local  law. 

With  respect  to  the  legal  expenses  Incurred 
during  a  section  107  appeal  between  two 
Stale  agencies  to  the  Commissioner,  item  16 
in  Appendix  B  (45  CFR  Parts  100-lOOd)  is 
controlling.  In  accordance  with  this  provi- 
sion, if  the  legal  services  for  the  appeal  are 
furnished  by  tlie  State's  Attorney  General  or 
staff,  the  costs  would  be  unallowable  be- 
cau.se  these  attorneys  would  be  discharging 
their  general  responsibilities.  If  one  of  the 
State  agencies,  however,  retains  private 
counsel  because  of  a  conflict  of  interest  sit- 
uation arising  due  to  the  Stat«  Attorney 
General  representing  two  State  agencies  in  an 
adversai-lai  capacity,  the  leg.U  expenses  are 
allowable  as  a  bona  fide  State  adminiijtrative 
expense. 

Tlie  travel  costs  of  the  agency  representa- 
tive involved  in  the  appeal  proceeding  are 
also  allowable  in  accordance  with  the  princi- 
ples contained  in  item  28  of  Appendix  B  (45 
CFR  Parts  lOO-lOOd). 

Since  these  principles  are  contained  in  the 
General  Education  Provisions  Regulations, 
which  are  directly  applicable  to  the  'Voca- 
tional Education  Act.  no  change  is  made  in 
the  regulation. 

§  104.283(a)     Hearing  officer. 

Comment.  A  commenter  suggested  there 
should  be  more  than  one  hearing  officer  on 
a  panel  to  hear  an  appeal  to  the  Commis- 
sioner from  agencies  and  council  on  State 
plans,  as  two  or  more  hearing  officers  could 
share  the  responsibilities. 

Response.  Appeals  on  State  plans  should 
be  heard  promptly  so  that  the  plan  may  be- 
come effective  as  soon  as  po.ssible.  Although 
experience  has  indicated  that  it  is  difficult 
to  obtain  the  services  of  hearing  officers  at 
short  notice  because  of  their  prior  commit- 
ments, it  should  be  ptossible  to  obtain  one 
experienced  hearing  officer  in  the  presctabed 
time.  However,  if  more  than  one  hearing  of- 
ficer were  to  be  uSed.  three  would  be  needed 
in  order  to  avoid  the  possibility  of  a  one-to- 
one  tie  vote.  No  change  is  made  in  the  regu- 
lation. 

§  104.286     Criteria  /or  Co7nmissii)7ier's  deci- 
sion on  appeal. 

Covnnent.  A  commenter  suggested  that 
the  proposed  regulations  "completely  miss 
the  point "  in  not  setting  out  objective  cri- 
teria so  that  interested  parties  will  know  in 
advance  by  what  standards  an  appeal  to  the 
Commissioner  will  be  judged,  and  so  that 
the  criteria  can  be  uniformly  applied  to  all 
States  engaged  in  appeals  to  the  Commis- 
sioner. 

Response.  The  Act  ^section  107  as  to  the 
five-year  State  plan,  section  108  as  to  the 
annual  program  plan)  does  not  require,  or 
authorize,  the  Commissioner  to  set  criteria 
for  the  Commissioner's  decision.  The  Act 
says  that  the  Commissioner  shall  afford  an 
opportunity  for  a  hearing  and  "shall  deter- 
mine whether  the  State  board's  decision  is 
supported  by  substantial  evidence,  as  shown 
in  the  State  plan,  and  will  best  carry  out  the 
purposes  of  the  Act."  Substantial  evidence 
is  a  legal  term  which  is  used  in  relation  to 
the  standard  for  judging  evidence  in  admin- 
istrative   hearings    and    on    appeals    to    the 


courts.  The  regulation  (5  104.286(c))  uses 
the  legal  term  and  gives  It  the  meaning 
given  by  the  Supreme  Court  in  the  case  of 
Consolidated  Edison  Co.  vs.  National  Labor 
Relations  Board  at  "305  U.S.  197,  229  ( 1938) ." 
This  definition  of  "substantial  evidence"  has 
been  cited  and  followed  in  numerous  admin- 
istrative hearings  and  court  cases  since  it 
viTis  defined  by  the  Supreme  Court  In  the 
1938  opinion.  The  legislative  history  in  rela- 
tion to  the  hearing  (House  Report  No.  94- 
1085;  Senate  Report  No.  94-882,  p.  76;  Con- 
ference Report  No.  94-1701,  p.  221)  makes  no 
reference  to  separate  criteria. 

Since  it  cannot  be  anticipated  what  part 
of  the  State  plan  may  be  the  subject  of  the 
appeal,  it  would  be  very  difficult,  if  not  im- 
possible, to  set  criteria,  as  recommended  by 
the  commenter.  in  relation  to  every  possible 
appeal  for  the  source  of  the  evidence,  the 
purposes  of  the  Act,  or  for  determining  what 
the  Commissioner  believes  will  best  carry 
out  the  puposes  of  the  Act.  No  change  is 
made  in  the  regulation. 

§  104.287     Determinations  on  appeal. 

Comment.  The  same  comment<r  objected 
to  the  requirements  in  §  104.287(a)  (l)-(4) 
as  being  "a  farce." 

Response.  These  requirements  are  based  on 
language  in  section  107(a)  (1-)  of  the  Act  and 
repeated  in  5  104.287(a)(1).  The  Act  and 
the  regulation  first  require  the  hearing  officer 
to  determine  wliether  the  procedures  of  that 
section  (section  107(a)(1))  have  been  fol- 
lowed. Then  §  104.287(a)(2)  requires  a  find- 
ing that  the  State  board's  plan  is  legal.  Para- 
graph (a)(3)  repeats  the  "substantial  evi- 
dence" rule  of  section  107(a)(1),  and  para- 
graph (a)(4)  repeats  the  standard  that  the 
hearing  examiner  determine  that  the  State 
board's  decision  (rather  than  the  appealing 
agency's  recommendations)  "best  carry  out 
the  purposes  of  the  Act." 

As  to  purposes,  section  101  of  the  Act  en- 
titled "Declaration  of  Purpose"  states  the 
purpose  of  the  Act.  and  the  legislative  history 
should  also  'oe  reviewed  to  determine  the  pur- 
poses of  the  Act.  It  is  the  opinion  of  the  Com- 
missioner that  any  attempt  to  restate  the 
purposes  of  the  Act  as  criteria  for  any  apper:l 
to  the  Commissioner  would  in  effect  be  limit- 
ing and  would  be  substituting  the  Commis- 
sioner's view  of  the  purposes  for  that  ex- 
pressed by  the  Coi-.gress.  No  change  is  made 
in  the  regulation. 

I  104.288(c)      Commissioner's  decision  on  ap- 
peal 0/  the  State  plan. 

Comment.  A  commenter  suggested  that  if 
the  Commissioner  disapproves  a  State  plan, 
the  disapproval  must  be  "based  on  a  review  of 
the  entire  plan." 

Responfc.  The  Commissioner  (through  the 
hearing  officer)  will  review  the  recommenda- 
tions about  the  State  plan  made  by  the 
appealing  agency  or  council  and  the  State 
board's  reaj^ons  for  rejecting  the  recommen- 
dations. Depending  on  the  nature  of  the 
recommendations,  tills  mav  not  require  a 
review  of  the  entire  State  plan.  Tlie  language 
in  §  104.288(c)  is  based  en  language  on  page 
216  of  the  Conference  Report  which  says 
that,  if  the  Commissioner  dees  not  approve 
the  part  of  the  plan  in  confection,  the  Com- 
missioner does  not  rewrite  the  plan,  but  dis- 
approves of  it  "in  Its  entirety"  and  returns 
it  to  the  State  board  for  revision.  No  change 
Is  made  in  the  regulation. 

5  104.289     AppcaJ     0/     the     Contvii'sioiicr's 

action  to  the  Court  o/  Appeals. 

Comment.  With  respect  to  the  section  107 

(a)    appeal,  a  commenter  pointed  out  that 

§  104.289    of    the    regulation    states    that    a 

"State  board,  agency,  or  council"  may  appeal 

~the  final  action  of  the  Commissioner  to  the 

Court  of  Appeals,  whereas  section  -107(a)  of 

the  Act  states  only  that  any  "agency  or  State 
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board"  may  appeal  to  the  Court  of  Appeals 
Response.  The  regulation  Is  amended  to 
use  the  exact  language  of  the  Act.  The  right 
to  appeal  to  the  courts  must  depend  on  the 
language  of  the  Act,  not  upon  different  lan- 
guage In  the  regulation.  The  House  Report 
[H.  Rept.  No.  94-1085;  p.  36)  states:  "After 
the  Commissioner  makes  this  determination, 
any  dissatisfied  agency  or  State  board  (but 
not  the  State  advisory  council  on  vocational 
education  or  the  State  Manpower  Services 
Council)  may  appeal  the. Commissioner's  de- 
cision to  the  Federal  circuit  court  of  appeal.s.' 

FISCAL  REQUIREMENTS 

i  1(M.301     Zero-based  budgeting. 

Comment.  A  commenter,  after  pointing 
out  that  zero-based  budgeting  forces  pro- 
gram-s  to  analyze  periodically  their  goals  and 
objective.s.  to  evaluate  results  regularly,  and 
to  spotlight  duplication  of  effort,  recom- 
mended that  the  regiilution  require  zero- 
based  budgeting  by  both  Federal  and  State 
programs. 

Response.  In  keeping  with  the  general 
practice  that  the  regxilations  do  not  regulate 
internal  Federal  matters,  a  statement  that 
the  Office  of  Education  shall  use  zero-based 
budgeting  Is  not  set  forth  in  the  regulation. 
As  to  the  States,  a  requirement  In  the  regula- 
tion that  the  States  adopt  zero-based  fund- 
ing would  interfere  unduly  in  the  State."!' 
own  administrative  matters.  Therefore,  no 
change  is  made  In  the  regulation. 

FEDERAL  SHARE 

§  104.301(d)     Matching  in-kind. 

Comment.  A  commenter  a.sked  whether 
the  prohibition  against  using  in-kind  con- 
tributions to  meet  the  matching  and  main- 
tenance of  effort  requirements  applies  to 
both  State  and  local  levels. 

Response.  Section  104.301(d)  provides  that 
only  actual  expenditures  of  State  and  local 
funds  shall  be  accepted  as  part  of  the 
State's  matching  and  maintenance  of  effort 
requirements.  This  means  that  the  prohibi- 
tion against  the  use  of  in-kind  contribu- 
tions applies  to  both  State  and  local  levels. 
No  change  Is  made  In  the  regulation. 

S  104.302    Distribution  of  jvnd^  for  >nc»  and 
ivomen. 

Comment.  A  commenter  %ii-.;i;e<ted  that 
the  distribution  of  Federal  funds  should 
be  controlled  so  that  the  availability  of 
funds  to  men  and  women  Is  equal. 

Responae.  Tlie  Commi.ssioner  is  prohibiipd 
by  section  421A(c)(2)(B)  of  the  General 
Education  Provisions  Act  from  imposing  a 
funding  distribution  method  different  from 
that  specified  in  the  law  authorizing  the 
appropriation.  Since  the  Act  contains  no 
authority  for  distributing  funds  equally 
among  men  and  women,  the  Commissioner 
Is  not  authorized  to  require  It  b_y_  regula- 
tion  No  change  Is  made  In  the  regulation. 

!  104.302(a)     Matching  requirements. 

Comment.  A  commenter  stated  that  tl^e 
50  percent  matching  provision  In  i  104.302 
(a)  Is  In  error  because  some  program  .sec- 
tions allow  90  percent. 

Response.  Section  104.302(a)  contains  the 
general  statutory  matching  requirement  In 
section  111(a)  that  the  Commissioner  will 
pay  to  each  State  an  amoimt  not  to  exceed 
60  percent  of  the  cost  of  carrying  out  its 
annual  program  plan.  The  exceptions  to  this 
general  requirement  are  emmierated  in  other 
regulatory  sections.  Since  the-  fiscal  regula- 
tions are  Interdependent  and  must  be  read 
together.  It  Is  unnecessary  to  list  all  the  ex- 
ceptions to  the  general  50  percent  require- 
ment In  one  section  of  the  regulation.  No 
change  Is  made  in  the  regulation. 


5  104.303     Matching     for     national     priority 
programs. 

Comment.  Many  commenters  recom- 
mended that  the  50  percent  matching  re- 
quirements for  programs  for  the  handi- 
capped and  disadvantaged  as  set  forth  in 
5  104.303  be  reconsidered.  These  commenters 
have  stated  that  It  Is  Inequitable  for  the 
State  and  local  school  districts  to  pay  50  per- 
cent of  the  cost  of  these  programs  when  they 
are  already  supporting  vocational  educa- 
tional education  at  such  a  high  percentage. 
To  expect  State  and  local  programs  to  ad- 
here to  these  matching  requirements  when 
the  proportion  of  Federal  funding  is  so  small 
IS  unrealistic. 

Response.  Section  110  of  the  Act  provides 
that  Federal  funds  shall  be  used  to  pay  xip 
to  50  percent  of  the  excess  of  programs,  serv- 
ices and  activities  for  handicapped  and  dis- 
advantaged persons.  Section  104.303  of  the 
regulation  is  based  directly  on  this  statutory 
provision.  Section  421A(c)  (2)  (B)  of  the 
General  Education  Provisions  Act  (the  Cran- 
ston Amendment)  prohibits  any  funds  to  be 
apportioned,  allocated,  or  otherwise  distrib- 
uted in  any  manner  or  by  any  method  differ- 
ent from  that  specified  In  the  law.  Accord- 
inaly,  no  change  is  made  in  the  regulation. 

I  104.303(c)      and     S  104.314     Postsecondary 
and  adult  programs. 

Comment.  Several  commenters  have 
pointed  out  that  the  word  "and"  is  omitted 
between  paragraphs  (1)  and  (2)  of  5  104.303 
(C)  and  between  paragraphs  (a)  and  (b)  of 
§  104.314  and  recommend  that  It  be  added. 

Response.  This  recommendation  Is  ac- 
cepted. The  final  regulation  has  added  the 
word  "and"  between  paragraphs  (1)  and  (2) 
of  subsection  5  104.303  and  between  para- 
graphs (a)  and  (b)  of  §  104.314.  Accord- 
ingly, in  I  104.303(c)  the  CommLssioner  will 
pay  an  amount  not  to  exceed  50  percent  of 
the  cost  of  both  postsecondary  and  adult 
pi-oyi-ams.  In  §  104.314,  the  State  shall  ex- 
pend 15  percent  of  the  section  102(a)  allot- 
ment for  both  postsecondary  und  adult 
p  rot,  rams. 

§  104.303     Mainstrcaming  requirements. 

Comment.  A  commenter  suggested  a  new 
paragraph  (d)  be  added  to  §  104.303  to  read 
•  Each  State  shall  use,  to  the  maximum  ex- 
tent possible,  the  funds  required  to  be  used 
for  the  purposes  specified  In  subsections  (a) 
and  (b)  to  assist  Individuals  described  in 
those  sub.sections  to  participate  in  regular 
vocational  education  programs." 

Response.  The  malnstreaming  requirement 
for  handicapped  persons  is  contained  In 
§  104.312.  The  malnstreaming  requirement 
for  disadvantaged  persons  and  persons  of 
limited  English-speaking  ability  Is  set  forth 
in  §  104  313(b).  Since  the  inclusion  of  these 
provisions  into  I  104.303  would  result  In  a 
duplication,  no  change  is  made  In  the  regu- 
lation. 

3  104.305(8)  (3)     Ad7)iinislrative   costs. 

Coivment.  A  commenter  requested  the  de- 
letion of  the  phrase  "excluding  State  admin- 
istration and  ancillary  services"  in  subpara- 
(iraph  (31  of  1104.365(a).  The  commenter 
pointed  out  that  the  Act  ha.s  no  sxich  llmita- 

tiOIL 

Response.  THie  comment  has  been  accepted. 
Section  140(b)(1)  of  the  Act  provides  that 
the  State  shall  use  Federal  funds  allocated 
for  the  Special  Pi-ograms  for  the  Disadvan- 
taged to  pay  the  full  cost  of  vocational  edu- 
cation for  disadvantaged  persons.  Since  State 
admlnL--tration  and  ancillary  services  may  be 
characterized  as  part  of  the  full  cost  of  the 
progranv?,  expenditures  for  the  adminLstra- 
tion  of  the  program  and  ancillary  services 


da-ectly  related  to  the  program  may  be  at- 
tributed to  the  section  102(b)  allotment. 

MINIMUM   PERCENTAGES 

§  104.312     Minimum     percentage     for      the 
handicapped. 

Comment.  A  commenter  suggested  that 
becaxise  Part  B  of  the  Education  of  the 
Handicapped  Act.  as  amended  by  the  Edu- 
cation for  All  Handicapped  Children  Act  of 
1975.  Pub.  L.  94-142.  mandates  that  each  in- 
dividual handicapped  person  be  served  iii 
the  "least  restrictive  environment."  the  regu- 
lation should  require  the  Slates  to  use  sec- 
tion 110(a)  funds  to  the  maximum  extent 
possible  to  assist  handicapped  persons  to 
participate  in  vocational  education  programs 
provided  in  the  "least  restrictive  environ- 
ment." 

Response.  Section  612(5)  of  Pub.  L.  94-142 
requires  the  State  to  establish  procedures  to 
assure  that  special  classes  or  other  removal 
of  handicapped  children  from  the  regular 
c<lucatlonal  environment  occurs  only  when 
the  iiature  or  severity  of  the  handicap  is 
such  that  education  in  regular  classes  with 
the  u.se  of  supplementary  aids  and  services 
cannot  be  achieved  satisfactorily.  Since 
funds  used  for  the  purpases  of  section  110 
(a)  of  the  Vocational  Education  Act  must  be 
consistent  with  the  State  plan  submitted 
pursuant  to  section  613(a)  of  the  Education 
for  All  Handicapped  Children  Act.  the  statu- 
tory requirement  on  least  restrictive  envi- 
ronments Is  binding  on  section  110(a)  of 
the  Vocational  Education  Act.  Furthermore, 
§  104.182(f)  of  this  regulation  requires  the 
vocational  education  programs  for  handi- 
capped children  to  be  planned  and  coor- 
dinated in  conformity  with  and  as  a  part  of 
the  child's  individualized  education  program 
as  required  by  the  handicapped  legislation. 
Tlierefore,  no  change  is  ma(ie  In  the  regula- 
tion. 

§  104.313      MinimvTi  percentage  for  the  dis- 
advantaged. 

Comynent.  Many  commenters  expressed 
concern  over  the  inconsistency  in  §  104.313 
(a)  and  the  overview  of  the  regulations  in 
the  Notice  of  Proposed  Rvilemaking.  Section 
104.313(a)  provides  that  the  State  shall  ex- 
pend "at  least"  20  percent  of  the  section 
102(a)  allotment  for  the  disadvantaged.  The 
overview  of  the  regulations  at  42  FB  18542 
states  "up  to  20  percent." 

Response.  The  statement  contained  In  the 
overview  concerning  the  minimum  percent- 
age for  the  disadvantaged  is  incorrect.  Tlie 
text  should  read  "at  least  20  percent  to  pay 
up  to  50  perceiit  of  the  costs  of  programs  for 
the  disadvantaged  •  •  •••  Since  the  language 
In  §  104.313(a)  Is  correct,  no  change  is  made 
In  the  regulation. 

§  104.313     Minimum  percentage  for  the  dis- 
advantaged. 

Comment.  A  commenter  expressed  a  view 
that  the  proposed  rules,  which  allow  the 
local  educational  agencies  to  charge  the  cost 
of  vocational  education  programs  for  the 
disadvantaged,  would  resvilt  in  supplanting 
of  ftuids.  According  to  this  commenter,  a 
strong  po.ssibillty  exists  whereby  the  schools 
in  economically  disadvantaged  areas  will  take 
students  who  succeed  in  regular  programs. 
Identify  them  as  disadvantaged,  and  charge 
the  set-aside  for  complete  teacher  salaries. 
In  order"  to  avoid  supplanting,  the  com- 
menter suggested  that  an  Individualized 
plan  for  each  disadvant.aged  student  be  de- 
veloped which  would  Indicate  that  supple- 
meiital  assistance  is  essential  to  enable  that 
student  to  succeed  in  the  regular  program. 

Response.  Tlie  term  "disadvantaged"  Is  de- 
fined In  Appendix  A.  In  accord  with  this 
definition,  a  disadvantaged  person  must  re- 
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quire  special  services  and  assistance  in  order 
to  succeed  In  vocational  education  programs. 
Students  who  can  succeed  in  the  regular  vo- 
cational education  program  are  not  eligible 
for  funding  under  the  niiiiimum  percentage 
for  the  disadvantaged. 

Furthermore,  the  dollar  for  dollar  match- 
ing provision  required  by  section  110(b)  of 
the  Act  for  programs  for  the  disadvantaged, 
would  seem  to  preclude  any  possibility  of 
supplanting  of  funds.  The  statutory  "no- 
supplant"  provision  in  §  106(a)  (6)  is  de- 
signed to  assure  that  tlie  aggregate  of  State 
and  local  funds  available  for  a  specific  pur- 
pose, such  as  the  disadvantaged  set-aside.  Is 
not  reduced  because  of  the  receipt  of  Federal 
funds  under  the  Act.  Therefore,  as  long  as 
the  combined  State  and  local  funds  match 
the  Federal  funds  earmarked  for  the  pur- 
poses of  section  110(b),  it  is  unlikely  that 
a  violation  of  the  "no-supplant "  requirement 
would  occur. 

The  suggestion  for  requiring  an  Individu- 
alized plan  for  the  disadvantaged,  as  re- 
quired for  the  handicapped,  may  be  found 
desirable  by  some  States  but  It  is  not  man- 
dated by  the  Act.  Since  this  procedure  Is  not 
required  by  the  Act,  It  Is  not  appropriate 
to  be  included  In  the  regulation.  Thus,  no 
change  is  made  In  the  regulation. 

I  104.313(b)     Minimum  percentage  for  the 
disadvantaged. 

Comment.  A  commenter  stated  that  be- 
cause of  the  history  of  minorities  and  the 
disadvantaged  In  vocational  education.  It  is 
critical  for  the  regulation  governing  the  na- 
tional priority  program  for  the  disadvan- 
taged to  offer  disadvantaged  students  a  gen- 
uine opportunity  and  not  the  traditional 
"dumping  ground."  In  order  to  accomplish 
this  objective,  the  commenter  suggested  in- 
corporating into  the  regulation  reporting  re- 
quirements on  criteria  for  selecting  students, 
the  kinds  of  programs  available,  needs  assess- 
ments, evaluation  tools,  and  enrollment 
data. 

Response.  The  suggestions  offered  by  this 
commenter  are  already  an  Integral  part  of 
the  regulation.  The  criteria  are  set  forth 
In  Appendix  A;  the  regulations  contained 
in  §§  104.183  through  104.188  govern  the 
various  requirements  pertaining  to  kinds  of 
programs,  needs  asses.sment-s,  and  enroll- 
ment data;  and  §§  104.401  through  104.405 
set  forth  the  program  evaluation  require- 
ments. Since  the  commenter's  recommenda- 
tion Is  Incorporated  Into  the  regulation, 
no  change  Is  made. 

MAINTENANCE    OF    EFFORT 

§  104.323     Reductions  in  expenditures. 

Comment.  A  commenter  questioned  the 
basis  In  §§  104.323  and  104.324  for  permit- 
ting reductions  In  expenditures  for  voca- 
tional education.  The  commenter  contends 
that  any  reduction  would  be  a  violation  of 
section  111(b)  of  the  Act. 

Response.  Tlie  term  "fiscal  effort"  as  vised 
In  section  111(b)  is  not  defined  In  the  Act 
or  In  the  legislative  history.  For  the  purpose 
of  this  regulation,  therefore,  the  term  re- 
lates to  tax  effort  and  takes  Into  account 
the  relationship  between  tax  rate  and  tax 
base.  If  the  tax  base  declines  but  the  tax 
rate  remains  constant,  fiscal  effort  is  con- 
sidered to  be  maintained  even  though  the 
tax  yield  declines  proportionately.  If,  oil 
the  other  hand,  section  111(b)  was  written 
in  terms  of  absolute  spending  levels,  rather 
than  fiscal  effort,  then  the  regulation  would 
not  permit  any  flexibility  or  deviation  from 
the  base  year. 

Since  in  the  Act  the  funding  requirement 
Is  stated  in  terms  of  maintenance  of  fiscal 
effort,  a  tolerance  of  five  percent  or  less, 
as  set  forth  In  §  104.323.  can  be  Justified  on 
the  grounds  that  the  State's  effort  can  be 


said  to  be  sustained  although  there  was  a 
minor  decrease  in  actual  spending  levels. 
An  allowance  of  any  more  than  five  percent 
would  risk  transgressing  statutory  Intent. 

Similarly  the  unusual  circumstance  rule 
In  §  104.324  Is  Justified  because  an  event 
which  is  out  of  the  control  of  the  Slate  does 
not  reflect  a  diminished  fiscal  effort.  An 
event  warranting  such  an  exception  must  be 
unusual  In  the  sense  that  the  grantee  clearly 
could  not  have  anticipated  it  or  compen- 
sated for  It. 

Accordingly,  no  change  is  made  in  the 
regulation. 

State  Evaluation 

§  104.402     Evaluation  requirements. 

Comment.  Several  commenters  were  con- 
cerned by  what  they  perceived  as  the  exces- 
sive burden  of  performing  all  of  the  kinds  of 
evaluation  listed  in  §104.402  (a),  (b),  and 
(c).  Some  recommended  that  subsections 
(a)  and  (b)  be  deleted  for  that  reason.  Other 
commenters  wanted  additional  criteria  such 
as  "Job  mobility"  and  "student  satisfaction." 
Several  urged  that  the  States  be  allowed  to 
choose  whether  or  not  to  use  the  suggested 
criteria.  Most  of  these  commenters  wanted 
the  State  board  to  be  free  to  determine  and 
use  the  criteria  for  program  and  project 
evaluation  which  it  considers  to  be  most  ap- 
propriate. 

Response.  It  should  be  noted  that  while 
tlie  Act  requires  evaluation  during  the  five- 
year  period  of  the  effectiveness  of  each  pro- 
gram or  project,  the  numbered  examples  In  ■ 
paragraphs  (a),  (b).  and  (o  are  only  sug- 
gestive and  the  lists  are  not  exhaustive. 
Therefore,  with  respect  to  §  104.402,  the 
States  already  have  the  freedom  of  action 
described  and  desired  by  these  commenters. 
The  extent  of  the  burden  of  evaluation  will  be 
determined  largely  by  the  State  board.  No 
change  is  made  in  the  regulation. 

§  104.402     Use  of  sampling  for  evaluation. 

Comment.  Several  commentei-s  urged  that 
the  States  be  allowed  to  u.se  sampling  tech- 
niques in  evaluating  the  effectiveness  of  their 
programs  and  projects  of  vocational  educa- 
tion. 

Response.  The  regulation  does  not  pre- 
clude use  of  reasonable  sampling  procedures 
for  the  purposes  of  I  104.402.  Therefore,  the 
regulatioxi  has  not  been  modified. 

I  104.402     Evaluation  of  State  and  local  pro- 
grams. 

Comment.  A  commenter  objected  to  the 
required  inclusion  of  State-  and  locally-sup- 
ported programs  and  projects  in  the  evalua- 
tion, on  the  grounds  that  the  Act  does  not 
contain  this  requirement. 

Response.  Paragraph  (c)  of  §  104.301  states 
that  •'*  •  •  every  program  or  activity  sup- 
ported in  whole  or  in  part  by  State  or  local 
funds  which  are  used  to  match  Federal 
funds  must  meet  the  same  conditions  and 
requirements  as  those  supported  by  Federal 
funds."  Tlierefore,  State  and  locally  sup- 
ported programs  and  projects  cannot  be  ex- 
empted from  the  requirement.  Thus,  no 
change  is  made  in  the  regulation. 


§104.402     Employer  satisfaction. 

Comment.  One  commenter  urged  that  the 
regulation  permit  and  encourage  the  States 
to  secure  data  on  employer  satisfaction  and 
student  performance  by  any  means  consid- 
ered appropriate  by  the  State.  Including  sur- 
veys conducted  by  local  educational  agencies. 

Response.  Except  for  the  data  on  program 
completers  and  leavers  required  by  §  104.404, 
the  States  may  perform  thfe  evaluations  re- 
quired by  §  104.402  by  any  appropriate  pro- 
cedures. Therefore,  the  regulation  has  not 
been  amended  In  this  regard. 


§  104.402     Financial   and    legislative    limita- 
tions. 

Comment.  One  commenter  urged  the  in- 
clusion of  evaluative  criteria  related  to  the 
financial  limitations  and  other  limitations 
set  by  the  State's  legislature. 

Response.  Since  the  lists  of  numbered  cri- 
teria in  §  104.402  (a),  (b).  (ci,  and  (d)  arc 
only  suggestive  and  not  exhaustive,  the 
States  are  already  free  to  use  additional  cri- 
teria in  their  evaluation  of  program  and  proj- 
ect effectiveness.  No  change  is  made  In  the 
regulation. 
§  104.402     Qualitative  versus  quantitative. 

Comment.  A  commenter  finds  confusing 
the  requirement  that  program  effectiveness 
and  other  essentially  qualitative  factors 
should  be  evaluated  in  quantitative  terms. 
The  recommendation  Is  that  the  regulation 
be  amended  to  read  ••  •  •  •  evaluate  in  quan- 
titative  and  or  qualitative  terms  as  appro- 
priate  •   •    *." 

Response.  The  intent  of  the  regulation  Is 
that  the  report  of  the  evaluations  be  ex- 
pressed in  objective  terms  that  facilitate 
verification  and  make  possible  the  aggrega- 
tion of  data  w-ithin  a  Slate  and  across  States, 
rather  than  in  subjective,  impressionistic 
ternvs.  For  example,  Instead  of  describing 
services  to  women  students  In  cuallt.atlve 
terms  of  "excellent"  and  "cooperative"  atti- 
tudes and  efforts  of  the  staff,  the  regulation 
means  to  encourage  reporting  the  facts  as  the 
numijer  of  women  wlio  enrolled  in  and  com- 
pleted each  course  traditionally  reserved  for 
men.  the  comparative  numbers  of  men  and 
women  in  the  courses,  and  the  number  of 
each  sex  who  found  ( or  were  placed  In )  em- 
ployment in  the  field  of  training.  The  same 
kind  of  objective  reporting  would  apply  to  all 
programs  and  projects  supported  under  the 
Act.  The  recommended  change  Is  therefore 
not  accepted  because  It  would  seem  to  en- 
courage less  objective  and  less  useful  kinds  of 
reporting.  No  change  is  made  in  tiie  regula- 
tion. 

§  104.402    Services    to    special    populations. 

Comment.  A  commenter  found  §  104.402 
(d)  "particularly  inept  and  confusing"  and 
recommended  that  services  to  women,  mem- 
bers of  minority  groups,  handicapped  per- 
sons, and  disadvantaged  persons  be  meas- 
ured by  the  same  criteria  used  for  measuring 
services  to  other  students. 

Response.  The  criticism  is  well  taken.  The 
intent  of  the  regulation  was  that  .service  to 
the  named  ".special  populations"  should  be 
measured  by  the  same  criteria  as  are  used 
with  all  other  students,  and  that  in  addition 
the  State's  evaluation  would  ;-eport  on  any 
other  services  provided  for  those  special 
groups.  The  proposed  regulatory  language  is 
not  clear,  and  §  104.402(d)  has  been  amended 
to  read  "The  results  of  additional  services  as 
measured  by  the  suggested  criteria  under 
paragraphs  (a),  (b).  and  (c)  of  this  section, 
that  the  State  provides  under  the  Act  to 
these  special  populations:" 

Comment.  A  commenter  rr?ommended 
that  paragraph  (d)  of  §  104.402  be  amended 
to  mandate  e\  aluation  of  the  efrectiveness  of 
services  to  the  special  populations  named 
there  instead  of  making  that  part  of  the 
evaluation  optional. 

Response.  Tlie  recommendation  is  accepted 
because  the  law  not  only  requires  evaluation 
of  the  effectiveness  of  all  programs,  projects 
and  activities  assisted  under  the  Act.  but 
also  gives  particiUar  emphasis  to  those  spe- 
cial populations.  As  amended,  paragraph  id) 
becomes  mandatory.  In  keeping  with  this 
rationale,  a  fifth  special  population  cate- 
gory "persons  of  limited  English-speaking 
ability"  is  added  to  paragraph   (d). 
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5  104  402     Services  to  the  handicapped. 

Comment.  A  commenter  reconuneiided 
that  for  each  handicapped  student,  the  State 
^e  required  to  Include  In  Its  evaluation  in- 
formation about  the  Instructional  environ- 
ment of  the  student.  Identification  of  the 
handicapping  condition,  and  the  specific  oc- 
cupntlonal  program  in  which  the  student  is 
enrolled. 

ifespoTi5P.  The  act  provides  no  basis  for 
requiring  these  data,  and  there  Is  provision 
lu  other  legislation,  eg.,  the  Edvication  of  the 
Handicapped  Act,  as  amended  by  the  Edu- 
cation for  all  Handicapped  Children  Act  of 
1975,  for  reporting  on  services  to  handi- 
capped students.  Therefore,  no  change  is 
made  in  the  regulation. 

5  104.402     Fluctuations   oj   the   economy. 

Comment.  A  commenter  wanted  the  States 

evaluation  of  the  extent  of  placement  of  vo- 

.  rational  education  students  in  Jobs  to  take 

into  account  changing  economic  conditions 

which  affect  the  Job  market. 

Response.  Although  the  intent  of  such  an 
amendment  is  meritorious,  the  recommenda- 
tion is  not  accepted,  because  It  would  in- 
crease without  statutory  Justification  the 
already  heavy  burden  borne  by  the  State 
boards.  The  State  board  is.  of  course,  free  to 
take  changing  economic  condi'lons  into  con- 
sideration In  making  the  evaluation  if  it 
chooses  to  do  so.  No  change  is  made  in  the 
regulation. 

§  104.404     Follow-up  of  all  students. 

Comment.  One  commenter  interpreted 
§  104.404  to  mean  that  follow-up  data  should 
be  secured  for  only  those  "completers"  and 
■•leavers"  who  find  employment,  and  urged 
that  the  follow-up  survey  both  those  em- 
ployed and  those  unemployed. 

Response.  No  modification  of  the  regula- 
tion IS  required,  since  5  104.404(b)(1)  will 
show  whether  or  not  the  completer  or  the 
leaver  found  employment  and  whether  the 
employment  was  or  was  not  related  to  the 
vocational  training. 

1  104  404     Definition  of  program  leaver. 

Comment.  Two  commenters  recommended 
deletion  of  §  104  404(c)  (2)  (H).  'all  other 
leavers."  on  the  grounds  that  the  Inclusion 
of  that  part  of  the  definition  would  require 
follow-up  of  students,  for  example,  who  en- 
roll in  a  single  vocational  education  cour-.e 
and  leave  two  weeks  later.  This  would  Im- 
pcse  an  unreasonable  burden  If  such  a 
leaver  must  be  included  lu  the  follow-up 
survey. 

Response.  The  Commissioner  Is  aware  of 
the  problem  posed  by  student.s  whose  en- 
rollment Is  of  such  limited  duration  that 
they  should  not  be  counted  In  any  survey 
of  program  leavers.  However.  Instead  of  set- 
ting by  regulation  a  maximum  duration  of 
enrollments  that  are  not  to  be  counted,  the 
Commissioner  prefers  that  such  guidance  be 
furnished  as  part  of  the  Instruction  for 
.submls.sion  of  required  reports  and  data.  No 
change  is  made  in  the  regulation. 

Comment.  A  commenter  recommended 
changing  the  definition  of  "program  leaver' 
to  say  that  the  leaver  has  nevertheless  "ac- 
quired sufficient  entry-level  Job  skills  to  work 
in  the  field  for  which  he  or  she  was  trained." 

Response.  It  Is  the  view  of  the  Commis- 
sioner that  the  recommended  change  would 
eliminate  from  consideration  in  the  evalua- 
tion and  reporting  those  persons  who  do  not 
.'scquire  entry-level  Job  skills  either  because 
they  have  not  learned  satLsfactorily  or  have 
not  been  taught  satisfactorily.  It  Is  believed 
that  failure  to  Include  these  persons  In  the 
report  would  violate  the  Intent  of  the  Con- 
press.  Therefore,  no  change  is  made  in  the 
regulation. 


Comment.  A  commenter  suggested  that  the 
definition  of  "program  leaver"  should  be 
made  parallel  to  the  definition  of  "program 
completer"  by  adding  in  9  104.404(c)  (2)  that 
program  leaver  means  a  student  who  has 
been  enrolled  in  and  has  attended  a  program 
of  vocational  education  "which  purports  to 
teach  entry  level  Job  skills." 

Response.  This  suggestion  has  been  ac- 
cepted. It  was  Intended  that  the  definitions 
of  "program  completer"  and  "program  leaver" 
be  parallel.  It  was  also  Intended  to  Include 
the  phrase  "which  purports  to  teach  entry 
level  Job  skills"  in  both  definitions.  The  regu- 
lation has  been  amended  accordingly. 

I  104.404  Instructions  by  National  Center  for 
Education  Statistics. 

Comment.  Two  commenters  asked  whether 
the  NCES  instructions  and  standards  referred 
to  in  §  104.404(d)  are  mandatory  or  whether 
the  State  may  choose  to  u.se  a  different  re- 
porting system. 

Response.  Use  of  the  NCES  instructions 
and  standards  is  mandatory.  The  Act  (sec. 
161(ai  (3)  (B) )  emphasizes  and  mandates  re- 
porting on  program  "completers"  and  "leav- 
ers." Without  a  uniform  data  reporting  sys- 
tem it  would  not  be  po.ssible  to  aggregate  and 
report  the  data  across  States  (I.e..  nation- 
wide). No  change  is  made  in  the  regulation. 

§  104.404      Exclusion    of    homemaking    job 

skills. 

Comment.  Two  commenters  wanted  the 
reference  in  S  104.404(a)  to  "entry-level  Job 
skills"  to  he  expanded  thus:  "which  purports 
to  teach  entry-level  Job  skills,  not  to  include 
tlie  occupation  of  homemaking,"  on  the 
groiuids  that  it  is  unrea-sonable  to  try  to 
evaluate  the  adequacy  of  training  for  home- 
making. 

Response.  'Entry-level  job  skills"  is  inter- 
preted as  referring  solely  to  paid  employment, 
which  eliminates  from  consideration  home- 
making  by  either  spouse  or  parent.  Home- 
making  by  a  paid  housekeeper,  nur.semaid, 
or  other  such  paid  employee  would  be  treated 
in  the  same  way  as  any  other  gainful  em- 
ployment. No  change  is  made  in  the  regu- 
lation. 

j  104.404     Scrutiny  of  teaching  materials. 

Comment.  A  commenter  urged  the  Office  ot 
Education  to  improve  the  effectiveness  of 
program  evaluation  by  examining  vocational 
education  courses  and  teaching  materials  to 
determine  their  "pertinency"  and  "currency," 
especially  for  the  futxire  needs  of  the  nation. 

Response.  It  Is  the  view  of  the  Commis- 
.sioner  that  the  effect  of  the  recommendation 
would  be  to  Involve  the  Federal  government 
in  matters  which  are  the  prerogative  of  the 
States  and  local  schools.  No  basis  was  found 
in  the  Act  to  support  the  recommendation. 
Therefore,  no  cliange  is  made  in  the  regu- 
lation. 

SUBPART    2 — BASIC    CHANTS 

I  104502(b)       Distribution    of    ba-ic    grant 
J  u  nds. 

Coviment.  Many  commenters  objected  to 
t'.ie  mandatory  reservation  of  funds  under 
the  basic  grants  In  i  104.502(b)  for  special 
programs  and  placement  services  tailored  to 
meet  the  need  of  the  special  populations  de- 
scribed in  §  104.621.  Some  of  these  com- 
menters were  concerned  that  If  funds  are 
reserved  for  displaced  homemakers  and  other 
special  groups,  the  remaining  funds  may  be 
insufficient  for  vocational  education  pro- 
grams described  In  i  104.511.  Other  com- 
menters suggested  that  funding  for  programs 
for  these  special  populations  be  attrlljuted 
to  another  section  of  the  law. 

Raponse.  Section  107(b)  (4)  (B)  of  the  Act 
requires  that  the  State  set  forth  In  ita  five- 


year  plan  a  program  to  assess  and  meet  the 
needs  of  persons  described  in  section  120(b) 
(1)  (2).  This  program  will  provide  for  special 
courses  for  these  person.s  in  learning  how  to 
seek  employment  and  placement  services  for 
the  graduates.  Therefore,  even  though  the 
Act  attempted  to  con.solidate  numerous  pro- 
grams under  section  120  to  provide  greater 
flexibility  and  discretion  to  the  State,  fund- 
ing for  programs  for  displaced  homemakers 
as  well  as  for  full-time  personnel  to  perform 
the  functions  in  §  104.75  is  mandatory.  Fund- 
ing for  the  balance  of  activities  listed  In  sec- 
tion 120  Is  permissive.  Neither  the  Act  nor 
the  regulation,  liowever,  requires  a  minimum 
funding  level  for  programs  for  these  special 
populations.  The  State  must  earmark  an 
amount  of  funds  it  considers  adequate  to 
support  the  courses  and  services  which  are 
described  in  Its  five-year  plan  to  meet  the 
needs  of  these  special  populations.  Accord- 
ingly, no  change  is  made  in  the  regulation. 

S  104.502(c)    Support  for  guidance  under  the 
basic  grant. 

Comment.  A  commenter  recommended  that 
guidance  and  counseling  be  added  to  the  list 
of  purposes  for  which  funds  under  section 
120  of  the  Act  may  be  used.  The  rationale 
for  tlie  comment  Ls  that  guidance  and  coun- 
seling services  are  essential  to  the  successful 
placement  of  individuals  In  careers. 

Response.  The  Commissioner  agrees  that 
guidance  and  counseling  are  essential  for  the 
successful  placement  of  individuals.  However, 
the  Act  provides  funding  for  thts  activity  in 
subpart  3 — Program  Improvement  and  Sup- 
port Services.  Section  134  requires  the  State 
to  expend  at  least  20  percent  of  the  subpart 
3  allotment  for  guidance  and  coimseling  serv- 
ices. Thus,  no  change  Is  made  in  the  regula- 
tion. 

§  104.502(0     Consolidation  of  programs. 

Comment.  A  few  commenters  perceived  the 
consolidation  of  the  expansive  list  of  pro- 
grams, services,  and  activities  in  §  104.502(c) 
as  a  "danger  point"  because  if  States  can  de- 
termine their  own  priorities  for  fimding,  low 
priority  may  bo  given  to  support  services  for 
women.  These  conimenters  suggested  that 
with  respect  to  programs  which  may  contrib- 
ute to  eliminating  sex  stereotyping,  the  regu- 
lation should  mandate  funding. 

Response.  One  of  the  major  purposes  of 
this  new'Act  Is  the  consolidation  of  numer- 
oas  programs  and  activities  Into  a  single  basic 
grant.  This  consolidation  allows  the  State  to 
determine  its  own  priorities  for  funding.  Con- 
sequently, there  is  no  legal  Justification  to 
undo  by  regulation  what  Congress  specifi- 
cally directed  by  statute.  Thus,  no  change  is 
made  in  the  regulation. 

§  104.511(b)     Initial  equipment. 

Comment.  Many  contunenters  expressed 
some  confusion  with  respect  to  the  inclusion 
of  "instructional  equipment"  and  the  exclu- 
.sion  of  "initial  equipment"  in  the  definltioi\^ 
of  vocational  education  programs  In  S  104.- 
511(b).  Part  of  the  confusion  seems  to  stem 
from  the  fact  that  the  definition  of  "school 
facilities"  In  section  195  includes  "initial 
equipment."  Some  of  these  commenters  re- 
quested that  the  regulation  clearly  distin- 
guish these  terms. 

Response.  The  language  contained  in 
§  104  511(b)  Is  based  directly  on  the  statu- 
tory definition  of  vocational  education  in 
section  195.  This  definition  provides  In  part 
that  the  "term  'vocational  education'  does 
not  mean  the  construction,  acquisition  or 
initial  equipment  of  buildings."  "Initial 
equipment"  includes  buUding  fixtures,  utili- 
ties and  furni.shings  or  simply  the  materials 
which  must  be  placed  In  a  facility  to  accom- 
modate the  type  of  Instruction  or  other  voca- 
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tional  education  ptirpose  for  which  the  facll-"* 
ity  Is  designed.  Although  the  definition  of 
"vocational  education"  does  not  allow  for  the 
purchase  of  initial  equipment.  States  may 
use  funds  under  the  authority  of  section  120 
(b)(1)(E)  (construction  of  area  vocational 
education  school  facilities)  for  initial  equip- 
ment. It  should  also  be  noted  that  the  defi- 
nition of  vocational  education  allows  for  the 
acquisition  of  Instructional  equipment.  No 
change  is  made  in  the  regulation. 

I  104.512(b)  (3)     Apprenticeship   related   in- 
structional programs. 

Comment.  A  commenter  expressed  the 
view  that,  since  apprenticeship-related  in- 
structional programs  are  directly  tied  to  the 
process  of  Job  placement,  more  than  a  sim- 
ple reference  to  them  In  §  104. 5i2  should  be 
given.  This  commenter  suggestea  that  a  more 
detailed  regulation  governing  tlie  operation 
of  these  programs  be  adopted. 

Response.  The  comment  is  accepted.  In 
view  of  the  Importance  of  related  instruc- 
tion to  apprentices  who  are  employed  to 
learn  trade  skills,  a  new  regulation.  §  104.515, 
has  been  added.  The  language  of  this  pro- 
vision Is  adopted  from  the  regulation  pro- 
mulgated In  1976  by  the  Commissioner  at  40 
FR  57760  (December  11,  1975)  on  this  same 
subject  matter.  This  regulation  requires  the 
State  to  include  certain  assurances  In  the 
five-year  plan  if  apprenticeship-related  in- 
structional programs  are  offered. 

These  assurances  will  (1)  insure  that  the 
vocational  training  Is  supplemental  to  on- 
the-job  training  experience  of  the  appren- 
tice; (2)  set  minimum  age  standards;  (3) 
require  an  apprentice  training  agreement; 
(4)  outline  the  required  characteristics  of 
the  skilled  trade;  (5)  specify  the  classifica- 
tions of  registered  and  non-registered  ap- 
prentices; and  (6)  require  conformity  with 
Department  of  Labor  regulations  on  appren- 
ticeship programs. 

§  104.513     Student  organizations. 

Comment.  A  great  many  commenters  sub- 
mitted their  views  both  In  wTiting  to  the 
Regulations  Task  Force  and  at  the  public 
meetings  on  tlie  .subject  of  vocational  edu- 
cation student  organizations.  Although  the 
vast  majority  of  these  commenters  expres.sed 
their  satisfaction  with  the  Inclusion  of  a 
regulation  authorizing  the  expenditure  of 
funds  for  activities  of  vocational  education 
youth  organizations  which  are  an  Integral 
part  of  the  vocational  education  programs, 
many  commenters  objected  to  certain  aspects 
of  the  regulation. 

Many  commenters  objected  to  paragraph 
(c)  which  lists  six  activities  which  cannot 
be  considered  an  integral  part  of  vocational 
Instruction.  Some  believe  that  it  is  entirely 
unnecessary  to  regulate  on  nonreimbursable 
activities  because  it  Ls  generally  assumed 
that  if  an  activity  is  not  explicitly  set  forth, 
it  cannot  be  funded. 

A  number  of  commenters  expressed  disap- 
proval with  some  of  the  items  listed  as  non- 
reimbursable in  paragraph  (c).  Some  com- 
menters felt  strongly  that  attendance  at  con- 
ventions, student  organization  newsletters, 
and  recognition  of  outstanding  performance 
are  all  vital  elements  of  the  student  organi- 
zation instructional  and  leadership  program. 
Since  these  activities  are  designed  to  prepare 
youth  to  become  responsible  memljers  of 
society,  these  items  should  be  moved  into 
reimbursable  activities  in  paragraph  (b). 
Many  members  of  student  organizations 
either  testified  at  the  public  meetings  or 
wrote  letters  explaining  that  the  elements 
in  paragraph  (c)  represented  an  important 
educational  function  and  should  be  sup- 
ported financially.  One  Individual  testified 
that  students  value  their  awards  more  than 
anything. 


The  one  item  in  paragraph  (c)  which  re- 
ceived the  most  comment  was  the  prohibi- 
tion against  using  funds  for  lodging,  feed- 
ing, conveying,  or  furnishing  transportation 
to  conventions  or  other  forms  of  assemblage. 
Some  commenters  jxjinted  out  that  national 
and  State  conventions,  culminating  the  ex- 
perience of  conferences  held  locally  and  re- 
gionally, provide  an  excellent  educational 
forum  for  an  exchange  of  ideas  and  are  an 
integral  part  of  the  instruction.  Limiting 
funds  for  this  purpose  will  have  a  negative 
impact  on  the  future  of  vocational  educa- 
tion. 

A  few  commenters  objected  to  tiie  use  of 
the  term  "assemblage"  in  paragraph  (c)(1). 
They  felt  this  term  would  preclude  the 
furnlsliing  of  transportation  to  any  activity 
in  which  groups  of  sttidents  come  together, 
including  field  or  laboratory  work  incidental 
to  the  vocational  training.  Others  argued 
that  funds  should  be  available  for  furnishing 
transportation  to  skill  competitions  which 
are  directly  related  to  the  instructional  pro- 
gram. Some  commenters  expressed  the  view 
that  allowing  funds  to  be  used  for  trans- 
portation of  students  for  student  organiza- 
tion activities  may  lead  to  abuse  in  :he  u.se 
of  funds. 

A  few  commenters  stated  that  the  regula- 
tions may  be  fostering  a  discriminatory  pol- 
icy if  the  lodging  and  travel  of  statewide 
coordinators  are  reimbursable,  but  student 
costs  are  not.  Others  generally  questioned 
wliether  funds  may  be  used  to  pay  the  sal- 
aries of  statewide  coordinators. 

One  commenter  suggested  that  if  Federal 
funds  are  to  be  used  to  suppMsrt  the  cost  ot 
instructional  supplies  and  materials  for  stu- 
dent organizations,  then  a  requirement 
should  be  imposed  to  insure  that  such  mate- 
rials are  free  of  sex  stereotyping.  Another 
commenter  recommended  that  States  be  re- 
quired to  match  dollar  for  dollar  Federal 
funds  used  for  student  organizations. 

Many  commenters  recommended  that  tlie 
regulations  be  amended  to  insure  explicitly 
that  any  activity  of  an  organization  funded 
with  Federal  dollars  be  available  to  all  stu- 
dents in  the  instructional  program  without 
regard  to  membership  in  the  student  organi- 
zation. In  this  connection.  Congressmen  Per- 
kins and  Quie  in  the  House  Committee  on 
Education  and  Labor  stated  in  a  letter  to  the 
Commissioner.  "We  do  not  believe  that  any 
activity  can  be  supported  with  Federal  funds 
unless  all  of  the  students  in  the  Instruc- 
tional program  are  eligible  to  participate 
without  regard  to  membersliip  in  any  stu- 
dent organization.  Otherwise,  we  feel  that 
the  Federal  government  would  be  in  the 
untenable  position  of  excluding  students 
from  the  benefits  of  a  Federally-funded  pro- 
gram solely  because  they  do  not  choose  to 
join  a  private  organization." 

A  few  commenters  strongly  objected  to  the 
use  of  Federal  funds  to  support  any  activity 
of  a  student  organization.  They  stated  that 
tlaere  is  no  authority  in  the  law  or  legislative 
history  to  support  the  regulation.  In  their 
view.  Congress  considered  and  rejected  pro- 
posals which  would  have  expressly  permitted 
support   for   such   activities. 

Still  others  who  expressed  strong  support 
for  student  organizations  urged  that  the 
Office  of  Education  not  control  by  regulation 
that  which  was  not  deemed  necessary  to  im- 
pose by  legislation.  They  argue  that  the  in- 
tent of  Congress  was  to  leave  student  organi- 
zations out  of  the  law  becavise.  "The  student 
organizations  are  doing  fine.  It  may  be  doing 
them  a  disservice  to  put  them  in  the  Federal 
law,  thus  making  them  part  of  the  system, 
subject  to  Its  structure.  Any  legislative  sup- 
port is  best  left  to  the  Individual  States." 

Response.  The  Office  of  Education  recog- 
nizes the  educational  programs  and  philoso- 


phies embraced  by  vocational  education  stu- 
dent organizations  as  being  an  Integral  part 
of  the  vocational  education  system  of  train- 
ing. The  efforts  of  these  student  organiza- 
tions to  Improve  the  quality  and  relevance 
of  Instruction,  to  develop  student  leadership 
and  to  enhance  citizenship  responsibilities 
have  equipped  and  will  continue  to  equip 
vocational  education  students  with  the  tools 
necessary  to  enter  the  labor  market  and  to 
assume  successful  roles  in  society.  To  this 
end.  I  104.513  of  the  regulations  allows  that 
Federal,  State,  and  local  funds  available  un- 
der the  five-year  State  plan  (subject  to  the 
overall  matching  requirements)  may  be  used 
to  give  support  to  the  activities  of  vocational 
education  student  organizations  which  are 
directly  related  to  the  vocational  education 
instructional  programs  under  the  approved 
five-year  State  plan.  It  should  be  made  clear 
at  the  outset  that,  since  the  activities  of 
student  organizations  are  not  explicitly  au- 
thorized In  the  Act.  the  activities  can  only 
benefit  from  the  vocational  education  pro- 
gram to  the  degree  to  which  the  activity  is 
directly  Integrated  into  the  regular  instruc- 
tional program. 

It  has  been  apparent  to  the  Office  of  Edu- 
cation that  tliis  national  policy  on  student 
organizations  has  been  interpreted  differently 
by  the  States.  Some  States  have  construed 
the  policy  in  earlier  regulations  broadly  to 
reimburse  all  student  organization  activities. 
Other  States  have  adopted  a  very  limited 
view  of  specific  activities  which  are  reim- 
bursable. As  a  result  of  this  demonstrated 
amblgtiity.  the  Commissioner  hae  decided  to 
provide  the  States  with  uniform  guidance  on 
reimbursable  activities  of  student  organiza- 
tions. This  guidance  was  set  forth  in  pro- 
posed form  in  §  104.513  of  the  Notice  of  Pro- 
posed Rulemaking. 

The  language  of  the  final  regulation  closely 
resembles  the  propo.sed  regiilation  with 
minor  amendments  to  reflect  some  of  the 
more  compelling  comments  submitted.  In  the 
first  place,  paragraph  (b)  continues  to  list 
supportable  activities,  and  paragraph  (c) 
lists  non-supportable  activities.  These  para- 
graphs are  not  intended  to  be  exhaustive 
lists,  but  merely  a  framework  the  State 
should  use  in  distlnguislilng  between  reim- 
bursable and  non-reimbursable  activities. 
Despite  the  comments  to  the  contrary,  the 
Commissioner  believes  it  is  essential  to  list 
non-reimbursable  activities  in  order  to  avoid 
mi  si  uterpreta  tion . 

The  specific  items  listed  in  paragraph  (b) 
are  extrapolated  in  large  part  from  the 
statutory  definition  of  vocational  education. 
(AH  of  the  student  organizations,  of  course, 
are  subject  to  the  Title  IX  provisions  on 
sex  discrimination  and  the  section  107(b) 
(4)  (A)  requirement  to  eliminate  sex  stereo- 
typing. Instructional  materials  used  by  the 
student  organizations  are  subject  to  the  same 
requirements,  which  are  not  repeated  in  the 
regulation.)  Support  Is  not  limited,  how- 
ever, to  training,  field  work,  and  acquisition 
of  instructional  supplies.  Instruction 
oriented  activities  such  as  special  demonstra- 
tion projects,  lectures  and  exhibits  initiated 
by  vocational  education  personnel  may  also 
be  supported.  Salaries  of  State-wide  coordi- 
nators responsible  for  the  aforementioned 
activities  are  also  reimbursable  as  an  ad- 
ministrative cost.  Vocational  counseling  in 
connection  with  vocational  training  for  the 
purpose  of  facilitating  occupational  choices 
may  be  supported  with  funds  available  under 
section  130,  not  section  120. 

The  text  of  paragraph  (bi  has  been 
amended  under  subparagraph  (2).  The  final 
clause  "cost  of  travel  thereto"  has  been  de- 
leted because,  as  some  commenters  indi- 
cated, the  generally-accepted  prohibition 
against  use  of  Federal  funds  for  transporta- 
tion to  conventions  could  too  easily  be  cir- 
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cumvented  bv  permltUiig  xise  of  Federal 
funds  for  any  tj-pe  of  travel  of  students.  This 
does  not  mean  that  funds  cannot  be  used 
for  travel  which  is  part  of  the  Instructional 
propram.  Funds  may  be  expended  on  an 
activity  such  as  travel  of  class  members  when 
?.uch  travel  Is  necessary  to  carry  out  an 
n'lierwisc  allowable  activity  such  as  field 
..  ork. 

AKhoiigh  paragraph  ic)  lists  six  it«ms 
vihii'h  cannot  be  funded  due  to  their  non- 
iiuri-uctional  nature.-the  language  in  (c)(1) 
i-3i'eived  the  most  crtticism.  This  subpara- 
iirapli  provides  that  "an  Intefjral  part  of  vo- 
cxtlonal  instruction"  does  not  include  lodg- 
iiiX.  feeding,  conveying,  or  furnishing  trans- 
roication  to  ooaventaons  or  other  forms  of 
:i>serablage.  This  language,  which  is  t«Jcen 
directly  from  31  U.S.C.  561.  controls  the  ex- 
enditure  of  Federal  funds  and  all  Stat«  and 
looal  funds  set  forth  under  the  plan.  The 
vroid  •assemblage"  in  this  siibparagraph, 
liowever.  was  not  Intended  to  Include  field 
wtnl:  and  laboratory  work,  but  rather  social, 
athletic,  or  recreational  events.  Accordingly. 
the  word  "social"  has  been  Inserted  before 
•..0  word  ■assemblage." 

Filially,  paragraph  (a)  li.<;ts  the  general 
conditions  for  funding  vocational  education 
■undent  organizations  described  In  the  ap- 
proved five-year  State  plan.  In  addition  to 
'■\\e  activity  being  an  integral  part  of  the  in- 
.=truct.ion  and  supervised  by  vocational  edu- 
cat.ion  personnel,  another  condition  Is  made 
explicit  in  light  of  the  comments  received. 
The  activity  must  be  available  to  all  sttidents 
in  the  instructional  program  without  re- 
gard to  membership  in  any  student  organiza- 
tion. Student*  cannot  be  excluded  from  the 
benefits  of  a  program  receiving  Federal  funds 
becau.'^e  they  do  not  chooee  to  join  the 
student  organization. 

-  M14  514     Vocational  instruction  under  con- 
tract. 

Comment.  M.-iny  commenters  expres-sed 
confusion  with  respect  to  the  scope  of  §  104.- 
514.  Some  questioned  whether  private  voca- 
tional training  Institutions  Include  both 
private-for-profit  and  private  nonprofit  insti- 
tutions. Others  requested  clarification  on  any 
.'ipecial  requirements  pertaining  to  arrange- 
ments with  private  post-secondary  vocational 
training  institutions. 

Re.tponse.  Part  of  the  confusion  on  the 
Issue  of  private  vocational  training  Institu- 
tions was  due  to  the  omission  of  the  con- 
tracting authority  for  private  vocational 
training  institutions  In  the  Act.  The  Tech- 
nical Amendments,  however,  restore  this 
contracting  authority.  Accordingly,  the  regu- 
lation has  been  amended  to  reflect  this  re- 
vision to  the  Act.  A  new  paragraph  (c)  has 
been  added  to  §  104.514  permitting  the  State 
or  LEA  to  make  arrangements  with  private 
vocational  training  Institutions  provided 
that  the  institution  (1)  can  make  a  signifi- 
cant contribution  to  attaining  the  objectives 
of  the  plan  and  can  provide  substantially 
equivalent  training  at  a  lesser  cost,  or  (2) 
can  provide  equipment  or  services  not  avail- 
able in  public  Institutions. 

Ill  addition,  paragraph  (a)  of  5  104  514  has 
been  amended  to  clarify  the  fact  that  con- 
tracts with  private  vocational  training  Insti- 
tutions include  both  for  profit  and  nonprofit 
institutions. 

S  104.514    Discrimination   in  private  educa- 
lion  institutions. 

Comment.  A  commenter  sugge-i'ed  that  no 
Federal  funds  should  be  shared  with  private 
educational  Institutions  without  an  active 
effort  to  make  certain  that  they  do  not  dis- 
criminate. 

Response.  Title  VI  of  the  Civil  Rights  Act. 
which  prohibits  discrimination  on  the  basis 


of  race.  Title  IX  of  the  Education  Amend- 
ments of  1972,  which  prohibits  sex  discrimi- 
nation, and  section  504  of  the  Rehabilita- 
tion Act  of  1973  which  prohibits  discrimina- 
tion on  the  basis  of  the  handicapped,  are 
applicable  to  all  institutions  receiving  Fed- 
eral funds,  whether  public  or  private.  The 
State  educational  agency  has  the  responsi- 
bility for  as,surlng  that  the.se  civil  rights  pro- 
visions are  being  carried  out.  Since  these 
non-disciiminatory  provisions  are  already 
binding  on  private  educational  institutions, 
no  change  is  made  in  the  regulation. 

§  104.521     Work  study — discrimination. 

Comment.  Several  commenters  pointed  out 
that  some  of  the  most  overt  discrimination 
against  students  takes  place  in  the  employ- 
ment they  obtain  through  their  schools. 
School  officials  often  acquiesce  to  requests 
from  employers  which  discriminate  on  the 
basis  of  sex  In  placement,  responsibility, 
salary,  and  advancement,  and  the  practice 
has  continued  unabated  since  the  Implemen- 
tation of  Title  IX.  These  commenters  also 
believe  that  It  would  be  contrary  to  the  pur- 
pose of  the  Act  to  prohibit  sex  discrimi- 
nation in  vocational  training  but  to  permit 
it  to  occur  in  employment.  They  suggest  that 
the  regulation  should  require  that  no  student 
be  recommended  for,  placed  In,  or  receive 
benefits  under  a  Job  which  discriminates  on 
the  basis  of  sex  and  race.  Employers  seeking 
to  employ  students  under  work  study  pro- 
grams or  cooperative  vocational  education 
programs  should  be  required  to  sign  assur- 
ances that  they  will  not  discriminate  on  the 
basis  of  sex  or  race  in  hiring,  placing,  or 
paying  students. 

Under  all  employment  programs,  school 
officials  should  be  required  to  reject  sex- 
specific  employment  requests  and  to  make  an 
affirmative  effort  to  inform  employers  that 
the  school  is  prohibited  by  law  from  main- 
taining cooperative  arrangements  with  any 
employer  which  discriminates.  Furthermore, 
these  commenters  contend  that  oflJclals 
should  bear  some  responsibility  for  monitor- 
ing employers'  compliance.  This  could  be  ac- 
complished by  maintaining  a  simple  data 
file  indicating  the  company  by  which  each 
student  is  employed;  the  race  and  sex  of  the 
student  and  the  level  in  the  vocational  edu- 
cation program  which  she  or  he  had  com- 
pleted when  employed;  a  summary  of  the 
student's  previous  work  experience,  and  a 
Job  description  and  the  starting  salary  at 
which  the  student  was  employed.  Where  a 
school  finds  indications  of  discrimination  In 
the  employment  of  Its  students,  it  should  be 
required  to  conduct  a  full  Investigation  and 
withdraw  the  cooperation  of  Its  Job  referral 
offices  if  businesses  are  engaging  in  discrimi- 
natory hiring  practices  which  they  refuse  to 
make  an  affirmative  effort  to  correct. 

Response.  The  Commissioner  concurs  with 
the  concern  expressed  in  this  comment  that 
overt  discrimination  against  students  fre- 
quently occurs  In  the  employment  the  stu- 
dents obtain  through  their  schools.  Such 
discrimination  practices  are  in  direct  vio- 
lation of  'ntle  IX  of  the  Education  Amend- 
ments of  1972  which  prohibits  sex  discrimi- 
nation under  any  education  program  or  ac- 
tivity receiving  Federal  financial  assistance. 
This  requirement,  which  Is  referenced  in  45 
CFR  lOOb.262  of  GEPR,  Is  binding  on  the 
work  study  program,  apprenticeship  pro- 
gram, and  the  cooperative  education  program 
where  the  issue  of  sex  discrimination  In  stu- 
dent employment  Is  most  significant.  Since 
the  prohibition  against  sex  discrimination 
is  already  in  the  GEPR.  It  is  unnecessary  to 
repeat  the  provision  in  the  separate  program 
regulations. 

A  change  has  been  made,  however.  In 
§  104.75(e)  of  the  regulation.  Since  the  func- 


tions of  the  full-time  personnel  Include  the 
review  of  all  vocational  education  programs 
in  the  State  for  sex  bias,  an  explicit  refer- 
ence is  now  made  to  the  review  of  work  study 
programs,  apprenticeship  programs,  and  co- 
operative vocational  education  programs  and 
the  placement  of  students  who  have  success- 
fully completed  vocational  education  pro- 
grams. 

Although  these  regulations  do  not  require 
LE.Vs  to  maintain  the  type  of  data  file  on 
each  student  participating  la  work  study  or 
cooperative  programs  as  suggested  by  these 
commenters.  the  full-time  personnel  desig- 
nated to  eliminate  sex  discrimination  may 
want  to  consider  seriously  the  adoption  of 
this  recommendation. 

§  104.521  Work  study — disadiantagcd  par- 
ticipation. 

Comment.  Many  commenters  questioned 
whether  work  study  funds  would  be  a  legiti- 
mate expenditure  under  the  minimum  per- 
centage for  the  disadvantaged  in  section  110 
(b)  of  the  Act. 

Response.  In  light  of  the  enactmeiit  of  the 
Technical  Amendments,  States  may  compute 
work  study  funds  expended  for  the  disad- 
vantaged as  a  legitimate  expenditure  for  the 
minimum  percentage  for  the  disadvantaged. 
Section  110(b)  now  allows  for  the  cost  of 
programs,  services  and  activities  under  sub- 
part 2  to  be  applied  against  the  20  percent 
set-aside.  Since  work  study  Is  a  permissible 
activity  under  subpart  2,  the  funding  of  work 
study  for  the  disadvantaged  is  an  allowable 
cost  under  section  110(b) .  A  change  has  been 
made  to  5  104.303  to  clarify  this  matter. 

§  104.522(b)  Work  study — ranking  of  ap- 
plications. 

Comment.  A  commenter  questioned 
whether  the  State  must  fund  work  study  pro- 
grams for  all  LEAs  or  only  for  some  of  them. 

Response.  Under  the  consolidation  Impos'ed 
by  the  Act.  the  State  retains  the  discretion 
of  determining  which  programs  under  sec- 
tion 120  will  be  funded.  If  work  study  pro- 
grams are  funded,  then  the  State  must  give 
funding  preference  to  applications  submitted 
by  LEAs  serving  communities  having  sub- 
stantial numbers  of  youths  who  have 
dropped  out  of  school  or  who  are  unemployed 
in  accordance  with  §  104.522(b).  No  change 
is  made  In  the  regulation. 

§  104.523(a)  Work  study  administrativ-e 
costs. 

Comment.  Many  commenters  suggested 
that  the  last  sentence  of  5  104.523(a)  re- 
quiring work  study  administrative  costs  to 
be  supported  with  non-Federal  funds  be 
deleted.  Some  of  these  commenters  suggested 
that  the  following  sentence  be  substituted: 
"Puiids  shall  be  expended  solely  for  payment 
or  compensation  to  students  employed  in 
work  study  programs." 

Response.  In  view  of  the  fact  that  the 
Technical  Amendments  now  authorize  the 
use  of  Federal  funds  for  local  administra- 
tive costs,  the  provision  in  §  104.523(a)  pro- 
hibiting such  use  has  been  deleted.  Never- 
theless, section  121(b)  (1)  of  the  Act  requires 
that  Federal  funds  for  work  study  be  ex- 
{>ended  solely  for  the  payment  of  students 
employed  pursuant  to  work-study  programs. 
A.s  long  as  all  Federal  funds  distributed  un- 
der the  specific  work-study  application  are 
earmarked  for  payment  to  students,  LEAs 
may  use  other  Federal  funds  for  local  ad- 
ministrative costs  pursuant  to  the  methods 
described  In  5  104.307. 

5  104.523     Work  study  eligibility. 

Comment.  A  commenter  asked  whether 
work  study  programs  could  be  administered 
by  local  educational  agencies  only.  This  com% 
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menter  stated  that  It  should  be  permissible 
for  the  State  board  to  administer  the  pro- 
gram if  the  State  board  directly  operates  the 
school. 

Response.  Section  121(a)  of  the  Act  limits 
the  administration  of  work  study  programs 
to  local  educational  agencies.  Section  104.523 
of  the  regulation  also  limits  the  eligibility  to 
LE.As.  In  order  for  the  State  board  or  other 
eligible  recipients  to  administer  work  study 
programs,  legislative  relief  would  be  neces- 
sary. Accordingly,  no  change  Is  made  in  the 
regulation. 

§  104.523(c)     work  study— 20-hour  limit. 

Comment.  A  commenter  asked  whether  the 
20-hour  limit  per  week  in  the  work  study 
program  conforms  to  Department  of  Labor 
standards.  Another  commenter  stated  that 
the  20-hour  limit  for  a  student  ia-21  years 
of  age  may  not  provide  enough  earnings  to 
meet  the  student's  needs. 

Response.  Since  section  121(a)(3)  re- 
quires the  Commissioner  to  determine  a  rea- 
sonable number  of  hours  per  week  that  a  stu- 
dent may  be  employed  under  a  work  study 
program,  It  Is  unnecessary  to  conform  the 
20-hour  limit  In  5  104.523(c)  to  Department 
of  Labor  standards.  With  respect  to  the  Issue 
of  the  20-hour  limit  In  employment  being 
too  low.  It  Is  the  Commissioner's  position 
that  an  amount  In  excess  of  20  hours  per 
week  would  be  potentially  detrimental  to  the 
student's  academic  efforts.  Furthermore,  a 
celling  of  20  hours  should  permit  the  limited 
resources  available  for  work  study  to  be 
shared  among  more  students.  Accordingly,  no 
change  Is  made  In  the  regulation. 

§  104.531     Cooperative    programs — 100    per- 
cent funding. 

Comment.  Many  commenters  questioned 
whether  all  cooperative  vocational  education 
programs  may  receive  100  percent  Federal 
funding  or  Just  those  cooperative  programs 
serving  students  in  nonprofit  private  schools. 
Some  of  these  commenters  Indicated  that 
only  the  cooperative  vocational  education 
program  described  in  section  122  of  the  Act 
should  include  nonprofit  private  school 
students. 

Response.  The  Vocational  Education  Act 
does  not  provide  authority  for  two  types  of 
cooperative  vocational  education  programs. 
Any  basic  grant  funds  used  by  a  State  for 
cooperative  vocational  education  programs 
must  meet  all  the  statutory  requirements  of 
section  122  of  the  Act  and  §§  104.531  through 
104.533  of  this  regrulatlon.  States  may  not 
legally  circumvent  these  requirements  by 
labeling  "cooperative  vocational  education 
programs"  as  "vocational  education  pro- 
grams" and  funding  the  activity  under  sec- 
tion 120(b) (1)(A). 

With  respect  to  the  issue  of  funding,  the 
State  may  fund,  with  up  to  100  percent  Fed- 
eral monies,  those  cooperative  vocational  ed- 
ucation programs  being  carried  out  by  LEAs 
which  Include  the  participation  of  students 
from  nonprofit  private  schools.  This  does  not 
mean  that  the  program  must  be  designed 
exclusively  for  students  in  nonprofit  private 
schools;  but  rather,  if  the  program  includes 
such  students,  it  may  be  funded  up  to  100 
percent.  In  order  to  clarify  this  matter  in  the 
regulation,  §  104.305(a)  (i)  is  amended  to 
read,  "Cooperative  vocational  education  pro- 
grams which  include  students  eiffdlled  in 
nonprofit  private  schools  •  •  •." 

5  104.531(b)     Cooperative   education   priori- 
ties. 

Comment.  A  few  commenters  perceived 
some  difficulty  in  LEAs  utilizing  the  funding 
priority  In  §  104.531(b)  (areas  that  have  high 
rates  of  school  dropouts  or  youth  unemploy- 
ment) because  of  the  consolidation  of  coop- 
erative vocational  education  programs  under 


the  grant.  The  Issue  raised  U  whether  the 
LEA,  having  received  a  grant  from  the  State, 
must  give  priority  In  funding  cooperative  ed- 
ucation programs  to  areas  that  have  high 
rates  of  school  dropouts  or  youth  unemploy- 
ment. 

Response.  Even  though  the  cooperative 
vocational  education  program  has  been  con- 
solidated under  the  basic  grant,  section 
122(e)  requires  the  State  to  give  priority  to 
funding  cooperative  programs  to  areas  that 
have  liigh  rates  of  school  dropouts  or  youth 
unemployment.  The  State  must  give  prior- 
ity to  the  applications  of  local  educational 
agencies  on  the  basis  of  the  statutory  criteria. 
The  determination  of  the  amount  of  funda 
earmarked  for  cooperative  programs,  how- 
ever, is  entirely  within  the  domain  of  the 
State.  If  the  State  decides  to  fund  coopera- 
tive programs,  based  on  the  local  applica- 
tions, then  any  Federal  funds  encumbered 
for  cooperative  programs  must  be  expended 
by  the  LEA  In  accordance  with  the  local 
application  It  submitted.  In  order  to  clarify 
the  fact  that  the  funding  determination  for 
cooperative  programs  is  based  on  the  local 
application,  the  language  in  §  104.531(b)  has 
been  amended. 

§  104.532    Cooperative  assurances. 

Comment.  A  commenter  suggested  that 
the  list  of  assurances  In  5  104.532  be  deleted 
because  the  Act  does  not  require  these  as- 
surances to  be  contained  in  the  five-year 
State  plan. 

Response.  Section  122  of  tlie  Act  requires 
that  cooperative  vocational  education  pro- 
grams conducted  by  LEAs  include  a  variety 
of  assurances  enumerated  In  paragraphs  (a) 
through  (h).  In  order  to  ensure  that  the 
State  adheres  to  these  provisions  when 
funding  proposed  cooperative  programs  de- 
scribed in  the  local  application,  the  Com- 
missioner believes  It  Is  Imperative  that  th© 
assurances  be  Included  In  the  approved  five- 
year  State  plan.  No  change  Is  made  in  the 
rcgulatloii. 

§  104.532    Cooperative  prograyns — reimburiC- 
vient  of  added  costs. 

Comment.  Many  commenters  questioned 
the  meaning  of  the  provision  in  §  104.532(c) 
for  reimbursement  of  added  costs  to  em- 
ployers for  on-the-job  training  of  students. 
Some  of  these  commenters  cautioned  against 
reimbursing  employers  for  students'  mis- 
takes on  the  job. 

Response.  This  provision  relating  to  the 
reimbursement  of  employers  for  the  added 
costs  has  been  a  part  of  the  cooperative  pro- 
gram since  1968.  The  provision  entitles  the 
employer  to  receive  the  necessary  reimburse- 
ment in  the  event  the  employer  Is  faced  with 
additional  costs  to  his  or  her  business  be- 
cause of  such  factors  as  the  participating  of 
many  students  or  the  participation  of  disad- 
vantaged or  handicapped  students.  For  ex- 
ample, if  a  number  of  students  are  placed  in 
a  business  establishment  and  the  employer 
assigns  employees  to  supervise  those  stu- 
dents while  they  are  on  the  job  then  the 
employer  may  be  entitled  to  be  reimbursed 
for  the  added  cost  of  the  time  the  employees 
supervi.se  those  students.  No  change  Is  made 
in  the  regulation. 


programs — private 


§  104.532     Cooperative 
non-profit  schools. 

Comment.  One  commenter  pointed  out 
that  the  proposed  regulation  governing  the 
participation  of  students  In  nonprofit  pri- 
vate schools  ill  cooperative  vocational  edu- 
cational programs  is  taken  almost  verbatim 
from  the  corresponding  statutory  language. 
This  commenter  stated  that  the  regulation 
Ignores  the  specific  concerns  expressed  by  the 
House  Committee  on  Education  and  liabor 
in  H.R.  94-1085  at  page  46.  In  this  passage 
the  Committee  urged  the  Office  of  Education 


to  take  more  vigorous  steps  to  implement  the 
statutory  provisions  for  the  funding  of  pro- 
grams involving  students  enrolled  in  non- 
profit private  schools.  Without  further 
elaboration  In  the  regulation  to  reflect  these 
concerns,  this  commenter  believes  that  there 
will  not  be  adequate  safeguards  to  assure 
that  eligible  students  enrolled  in  nonprofit 
private  schools  will  participate  in  the  pro- 
grajns  on  an  equitable  basis. 

Response.  The  comment  Is  accepted.  A  new 
regulation,  §  104.533,  Is  added  to  the  section 
on  cooperative  vocational  education  pro- 
grams to  reflect  the  language  contained 
in  th©  House  Report.  In  accordance  with 
this  regulation,  the  State  must  consult  with 
the  appropriate  nonprofit  private  school 
officials  at  th©  Stat©  and  local  levels  in 
order  to  make  provision  for  the  participa- 
tion of  students  enrolled  in  nonprofit  pri- 
vate schools.  In  addition,  LEAs  receiving 
funds  for  cooperative  programs  shall  Iden- 
tify the  eligible  students,  assess  their  needs, 
and  provide  them  with  th©  type  of  pro- 
grams and  services  which  will  most  effec- 
tively meet  their  needs.  The  personnel, 
materials  and  equipment  necessary  to  pro- 
vide these  cooperative  vocational  education 
programs  and  services  shall  remain  under  the 
administration,  direction  and  control  of  the 
LEA. 

§  104.532     Cooperative       programs — on-</ic- 
job  training. 

Comment.  Commenters  expressed  strong 
disapproval  of  the  omission  in  5  104.532  of 
two  Important  on-the-job  training  require- 
ments which  were  included  in  the  regula- 
tions (§102.98)  Implementing  the  1968  legis- 
lation. These  requirements  would  insvire  that 
the  cooperative  program  provide  on-the-job 
training  that: 

1.  "Employs  and  compensates  student- 
learners  in  conformity  with  Federal,  State, 
and  local  laws  and  regulations  and  in  a 
manner  not  resulting  In  exploitation  of  the 
student-learner  for  private  gain";  and 

2.  "Is  conducted  in  accordance  wiih 
written  training  agreements  between  local 
educational  agencies  and  employers".  Ac- 
cording to  these  commenters,  the  coopera- 
tive vocational  programs  may  be  converted 
Into  a  job-placement  type  of  program  with 
less  emphasis  on  high  quality,  bona  fide 
cooperative  programs.  Without  the  struc- 
ture of  the  training  agreement,  LEAs  may 
Increase  the  pupil-teacher  ratio,  increase  the 
class  size,  and  add  responsibilities  for  the 
teacher-coordinator.  Non-compensation  of 
the  student-learner  may  have  an  adverse 
effect  on  liability  in  case  of  injury  to  the 
student,  and  there  w^ould  be  no  employer- 
employee  relationship  under  State  workmen's 
compensation  laws. 

Response.  The  comments  are  accepted  and 
the  regulation  Is  amended  to  reflect  the  re- 
quirement for  compensation  and  WTltten 
training  agreements.  These  requirements 
were  inadvertently  omitted  from  the  NPRM. 
The  Commissioner  agrees  with  the  point  of 
view  expressed  by  these  commenters  that 
the  omission  of  tlie.se  two  requirements  may 
have  a  detrimental  effect  on  the  overall 
quality  of  the  cooperative  vocational  edu- 
cation program.  It  should  be  noted,  how- 
ever, that  whereas  the  former  regulation  re- 
quired the  written  training  agreements  to 
be  submitted  to  the  State  for  filing  with 
the  local  application,  this  submis.sion  is  not 
required  by  this  regulation.  The  State  shall 
only  provide  an  assurance  of  these  two  re- 
quirements along  with  the  other  assurances 
set  forth  in  §  104.532. 

J  104.541     Energy  education — secondary  level. 

Comment.  Several  commenters  objected  to 
the    language    In    §  104.541    which    provides 
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that  funds  may  be  used  for  grants  to  post- 
secondary  Institutions  for  energy  education. 
These  conimenters  raised  serious  questions  as 
to  the  exclusion  of  energy  education  pro- 
grams from  secondary  schools.  Some  of  these 
commenters  stated  that  students  who  have 
no  opportunity  for  postsecondary  training 
de3erve,  nevertheless,  as  much  chance  as 
possible  to  get  good  training.  Other  com- 
tnculers  polutod  out  that  their  States  al- 
ready have  successful  energy  education  proj- 
ects at  the  secondary  level. 

Rc:-ponse.  The  language  of  the  regulation 
irf  based  directly  on  section  123  of  the  Act 
which  provides  for  grants  to  postsecondary 
institutions.  Neither  ihLs  statutory  provision 
nor  §  104.511  of  the  regulation  has  been 
viewed  as  limiting  the  funding  of  those 
energy  education  programs  which  may  be 
characterized  as  vocational  education  pro- 
grams exclusively  to  postsecondary  Institu- 
tions. In  the  event  an  LEIA  has  incorporated 
an  energy  education  program  into  Its  regu- 
lar vocational  education  currlouliun  at  the 
secondary  level,  the  LEA  may  use  funds  It 
receives  under  Its  local  application  to  support 
this  program.  It  Is  Imperative,  however,  that 
the  energy  education  program  at  the  sec- 
ondary level  be  considered  a  vooaional  edu- 
cation program  under  section  120(b)(1)(A) 
and  not  under  section  I20('o)  1 1 1  (D)  of  the 
Act. 
§  104.543     Solar  energy. 

Comment.  A  few  commenters  objected  to 
the  fact  that  the  regulation  provides  for  the 
support  of  programs  for  solar  energy  but 
makes  no  mention  of  other  energy  areas  such 
as  oil  shale.  Other  commenters  stated  that 
training  limited  only  to  Installation  of  solar 
energy  equipment  is  too  narrow. 

Response.  Although  the  regulation  rollows 
the  Act  very  closely  in  this  new  and  emergijig 
area,  it  was  not  intended  to  e.^cclude  voca- 
tional training  In  other  energy  areas  such 
as  oil  shale,  or  hydroelectric  power.  Neither 
was  It  Intended  to  exclude  training  In  the 
operation  and  maintenance  of  solar  and  other 
energy  producing  ef|ulpment.  As  long  as  the 
training  program  may  be  characterized  as 
vocational  education  under  section  120(b)  ( 1 ) 
(A),  Federal  funds  may  be  used  to  support 
the  program.  No  change  is  made  in  the  regu- 
lation. 
§  104  552     location  of  vocational  faciliries. 

Comment.  One  commenter  stated  that 
many  area  vocational  schools  constructed 
with  Federal  funds  serve  racially  identifiable 
populations  and  areas,  often  to  the  detriment 
of  central  city  school  districts  which  serve 
predominantly  non-white  student  popula- 
tions. This  commenter  recommended  that  the 
regulation  be  amended  to  require  the  State 
board  to  act  affirmatively  to  ensure  equal  ed- 
ucational opportunities  for  all  students. 

Response.  Since  the  construction  of  area 
vocational  schools  Is  an  atithorized  activity 
\tnder  section  120  of  the  Act.  the  sites  of  the 
schools  are  chosen  at  the  di.scretion  of  the 
State  and  LEA.  However,  the  nondiscrimina- 
tion provisions  In  45  CFR  Part  80,  which 
effectuate  Tlt!^  VI  of  the  Civil  Rights  Act  of 
1964  are  binding  on  the  State.  Section  45 
CFR  80  3(b)  (3)  provides  that  In  determining 
the  site  or  location  of  a  facility,  a  recipient 
may  not  make  .selections  with  the  effect  of 
exoiudlng  Individiials  from,  denying  them  the 
benefits  of.  or  subjecting  them  to  discrimina- 
tion on  the  grounds  of  race,  color  or  national 
origin.  Furthermore,  if  the  State  makes  Fed- 
eral funds  available  to  an  eligible  recipient 
ftir  construction  of  a  vocational  facility,  the 
funds  must  be  distributed  on  the  bxsis  of  the 
funding  formula  descritied  In  Section  106(a) 
(6)  of  the  Act.  Under  this  formula,  priority 
must  be  given  to  eligible  recipients  located 
In   economically  depressed  areas   and  areas 


with  high  rates  of  unemployment.  Accord- 
ingly. Federal  funds  used  for  construction 
must  be  distributed  to  communities  In  eco- 
nomically depressed  areas  such  as  central 
city  school  districts. 

With  respect  to  the  Issue  of  equal  educa- 
tional opportimitles  for  all  students  and  ad- 
mission policies.  Title  VI  of  the  Civil  Rights 
Act  and  Title  IX  of  the  Education  Amend- 
ments of  1972  prohibit  discrimination  on  the 
basis  of  race  and  sex.  Since  these  provisions 
are  binding  on  all  institutions  receiving  Fed- 
eral assistance,  vocational  facilities  con- 
structed with  Federal  monies  may  not  adopt 
discriminatory  admission  policies.  Thus,  no 
change  is  made  In  the  regulation. 

§  104.571     Provision  for  stipends. 

Comment.  Many  commenters  suggested 
that  since  Federal  vocational  education  re- 
sources are  so  limited,  the  use  of  funds  to  pay 
stipends  to  students  Is  highly  questionable. 
These  commenters  believe  that  the  available 
dollars  should  be  spent  to  upgrade  and  main- 
tain existing  programs  and  provide  for  ex- 
pansion. 

Response.  Although  section  120  of  the  Act 
allows  for  the  provisions  of  stipends,  the  de- 
cision to  permit  funds  to  be  earmarked  for 
stipends  lies  within  the  discretion  of  the  In- 
dividual States.  Since  the  Act  provides  the 
State  with  this  option,  no  change  Is  made  in 
the  regulation. 

5  104.581.     Placement  services. 

Comment.  A  commenter  suggested  that  the 
language  of  S  104.581  be  revised  to  Include 
guidance  and  cotinsellng  explicitly  under  the 
section  of  the  basic  grant  which  permits 
funding  of  placement  services  for  students 
who  have  successfully  completed  vocational 
education  programs. 

Response.  Section  120(b)  (1)  (H)  of  the  Act 
permits  the  expenditure  of  subpart  2  funds 
for  placement  services  If  there  Is  Inadequate 
funding  In  other  programs  providing  simUar 
activities,  or  other  services  are  inadequate  to 
meet  the  needs  of  the  State.  Although  place- 
ment services  are  un  integral  part  of  guidance 
and  counseling,  the  Act  does  not  allow  sec- 
tion 120  funds  to  be  used  for  all  activities 
under  the  general  heading  xif  guidance  and 
counseling.  Since  the  regtilation  conforms 
to  the^e  statutory  limitations,  n©  change  Is 
made  In  the  regulation. 

§  104.581     Placement  senices  for  coinplctcrs. 

Comment.  A  few  commenters  were  critical 
of  the  language  In  §  104.581  which  provides 
placement  services  for  students  who  have 
successfully  completed  the  vocational  educa- 
tion program.  Thesje  commenters  have  urged 
that  the  placement  services  be  made  to  all 
students  who  have  enrolled  in  a  vocational 
edcation  program  regardless  of  whether  tiie 
program  is  completed  or  not  completed.  ' 

Respone.  The  language  in  §  104.581  Is  based 
directly  on  section  120(b)  (1)  (H)  of  the  Act 
which  limits  the  eligibility  of  this  activity  to 
"students  who  have  succe.ssfully  completed 
vocational  education  programs."  To  expand 
the  eligibility  would  contravene  both  the 
Act  and  the  legislative  history.  Thus,  no 
change  is  madelnthe 
change  is  made  in  the  regulation. 

§  104.591     Indu.'itrial  arts — mandat(-rii  fund- 
ing. 

Comment.  A  few  commenters  asked 
whether  a  State  could  legally  refase  to  make 
Federal  funds  available  for  industrial  arts 
programs.  ^ 

Respon.tc.  Although  industrial  arts  is  an 
authorized  activity  under  section  120  of  the 
Act,  the  matter  of  funding  such  pros^rams 
lies  within  the  discretion  of  the  State.  There 
is  no  requirement  in  the  Act  that  each  spe- 


cific program  enumerated  in  section  120  be 
funded.  No  change  is  made  in  the  regulation. 

§  104.591     Industrial  arts  for  the  disadvan- 
taged and  handicapped. 

Comment.  A  commenter  asked  whether 
prevocational  and  exploratory  programs  of 
industrial  arts  programs  designed  for  the 
handicapped  and  disadvantaged  may  be 
charged  against  the  section  llo  minlmurh 
percentages. 

Response.  Prevocational  and  exploratory 
programs  in  Industrial  arts  are  permissible 
expenditures  under  section  120  of  the  Act. 
Since  expenditures  for  all  programs,  services 
and  activities  under  section  120  may  be  ap- 
plied against  the  minimum  percentage  re- 
quirements for  the  handicapped  and  dis- 
advantaged In  section  110,  the  cost  of  pre- 
vocational and  exploratory  programs  in  in- 
dustrial arts  may  be  charged  against  the 
section  110  minimum  percentages.  No  ohar.;:e 
is  made  in  the  regulation. 

§  104.592    Industrial  arts — sex  stereotyping. 

Comment.  Many  commenters  stated  that 
industrial  arts  programs  traditionally  have 
discriminated  against  women  by  denying 
them  entry  Into  male-intensive  fields.  Ac- 
cording to  these  commenters.  female  stu- 
dents encountering  discrimination  at  the  in- 
troductory vocational  level  are  less  likely  I J 
develop  an  Interest  later  in  nontraditioual 
vocational  courses  and  are  handicapped  wlieu 
they  try  to  enter  vocational  programs  which 
require  prerequisite  skills  and  courses  ac- 
quired in  Industrial  arts  programs.  The.-.e 
commenters  have  recommended  that,  sinoe 
participation  in  Industrial  arts  program.?  can 
provide  a  crucial  opportunity  for  Introdvic- 
tion  of  women  to  the  higher  paying  indus- 
trial and  technical  occupations,  the  regula- 
tion should  require  that  industrial  arts  pro- 
grams contribute  to  the  reduction  of  sex 
stereotyping  in  the  overall  vocational  educa- 
tion programs. 

Respon.-ie.  Tlic  comment  ii  accepted.  Sec- 
tion 120(b)(1)  (I)  provides  for  the  support 
of  industrial  arts  programs  which  will  a-ssist 
in  meeting  the  purposes  of  the  .'Vet.  One  of 
the  primary  purposes  set  forth  in  the  declara- 
tion of  purpose,  section  101,  is  the  develoj)- 
ment  of  programs  to  overcome  sex  stereotyp- 
ing: therefore,  the  references  to  the  purpose 
of  the  Act  of  overcoming  sex  stereotyping 
should  be  made  explicit  in  the  regulation. 
Accordingly,  §  104.592  has  been  amended  to 
reflect  this  concern. 

§  104.601     Support  services  for  women. 

Comment.  Many  commenters  expressed 
concern  with  this  .section  of  the  regulation 
because  It  only  singles  out  problems  related 
to  women.  Some  of  these  commenters  be- 
lieve that.  Inasmuch  as  the  Federal  law  is 
designed  to  eliminate  sex  bias,  this  regula- 
tion violates  Title  IX  which  provides  that  no 
program  can  discriminate  against  either  sex. 
Others  recommended  that  the  regulation 
provide  support  services  for  men  who  enter 
programs  designed  to  prepare  persons  for 
employment  In  Jobs  which  have  traditionally 
been  limited  to  women. 

Response.  One  of  the  major  conclusions 
reached  by  Congress  during  its  two  years  of 
hearings  on  the  Vocational  Education  Act 
l.s  that-  Uie  inferior  position  which  women 
now  hold  in  tlie  labor  market  Is  reinforced 
by  the  type  of  training  programs  available 
to  and  selected  by  them.  Consequently,  the 
legislation  was  drafted  in  a  way  to  attempt 
to  solve  this  problem.  One  of  the  key  pro- 
visions on  this  matter  incorporated  into  the 
Act  was  the  section  120(b)(1)  (J)  program 
of  support  services  for  women.  Section 
101.601  of  the  regulations  is  based  on  this 
statutory  pro\i.>ion.  It  should  be  noted,  how- 
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ever,  that  support  services  for  men  (e.g. 
counseling,  placement)  are  reimbursable  un- 
der other  sections  of  the  Act.  Thus,  no 
change  Is  made  in  the  regulation. 

§  104.602(a)     Support  services  for  u-omen — 
counseling. 

Comment.  A  commenter  suggested  the 
language  in  §  104.602(a)  be  amended  to  In- 
clude counseling  on  tlie  ways  to  overcome 
the  difficulties  encountered  in  enrolling  in 
non-traditional  programs. 

Response.  The  comment  is  accepted.  Mere 
counseling  on  the  problems  involved  in  en- 
rolling in  non-tradltional  programs  is  In- 
adequate If  these  problems  are  to  be  solved. 
Tlierefore,  §  104.602(a)  has  been  rewTitten  to 
provide  for  counseling  on  the  ways  of  over- 
coming the  difficulties  which  may  be  en- 
countered by  women  In  these  programs. 

§  104.602(b)      Support  services  for  women — 
job  development. 

Comment.  A  commenter  questioned 
whether  this  type  of  service  was  limited  only 
to  women  who  are  already  enrolled  in  non- 
tradltional  programs. 

Response.  Since  the  wording  of  this  regu- 
lation may  give  the  impression  that  the 
service  is  available  only  to  women  directly 
enrolled  In  non-tradltional  programs,  the 
regulation  has  been  clarified  so  that  the 
service  will  be  available  also  to  women  en- 
tering the  programs  or  interested  in  the  pro- 
grams. This  revision  Is  necessary  because 
part  of  the  problem  women  encounter  Is 
overcoming  previous  socialization  and  bar- 
riers to  entry  in  these  programs. 

I  104.612(b)      Standards   for   daij   cire  serv- 
ices. 

Comment.  Many  commenters  objected  to 
the  requirement  in  §  104.612(b)  that  day 
care  services  be  governed  by  applicable 
standards  of  State  law.  Some  of  these  com- 
menters pointed  out  that  certain  States 
presently  have  no  such  standards.  Some  re- 
quested that  all  State  standards  be  certified, 
and  others  requested  clarification  and  guid- 
ance on  tlie  expenditure  of  these  funds. 

Resiyonse.  In  order  to  develop  a  degree  of 
uniformity  in  the  expenditure  of  funds  for 
day  care  services,  the  standards  set  forth  in 
the  Federal  Interagency  Day  Care  Regula- 
tions, 45  CFR  Part  71,  will  govern  the  provi- 
*  slon  of  day  care  services.  Accordingly,  the  ref- 
erence in  §  104.612(b)  to  the  standards  Im- 
posed by  State  law  has  been  deleted. 

§  104  621(a)     Meaning     of     dissolution     of 
marriage. 

Comment.  A  commenter  asked  whether 
the  special  programs  for  persons  who  had 
been  homemakers  but  who  now,  becavise  of 
dissolution  of  marriage,  must  seek  employ- 
ment apply  only  to  divorced  individuals." 

Response.  The  term  "dissolution  of  mar- 
riage" is  not  to  be  Interpreted  only  in  the 
strict  sense  of  divorce.  Vocational  training 
is  available  to  the  homemaker  who  has  ex- 
perienced a  separation,  annulment  or  any 
other  type  of  dissolution  of  man'iage.  No 
change  is  made  in  the  regulation. 

-    §  104.622(a)     Instructional  supplies. 

Comment.  A  comjiienter  suggested  that 
the  language  in  §  104.622(a)  "repair  of  in- 
structional supplies"  be  changed  to  "repair 
of  instructional  equipment"  because  sup- 
plies are  not  normally  repaired. 

Response.  The  comment  is  accepted.  The 
Commissioner  agrees  that  since  supplies  are 
not  normally  repaired,  the  substitution  of 
the  term  equipment  would  be  appropriate. 

i  104.633     Residential     schools — discrimina- 
tion. 

..    Comment.    A    commenter    requested    tliat 
the  standards  of  Title  VI  of  the  1964  Civil 


Rights  Act  be  substituted  for  the  present 
language  which  provides  tliat  funds  may  not 
be  used  for  schools  in  which  students  are 
segregated  because  of  rsice.  Another  com- 
menter suggested  that  a  new  paragraph  (c) 
be  added  to  prohibit  the  use  of  funds  for 
schools  where  there  are  dlfierent  standards 
for  admission  based  on  sex. 

Response.  With  respect  to  the  matter  of 
race,  the  regulation  repeats  the  statutory  pro- 
vision that  no  funds  may  be  used  for  resi- 
dential vocational  schools  iii  which  students 
are  segregated  because  of  race.  Title  VI  pro- 
visioiis,  however,  are  also  applicable  to  the 
entire  program  and  are  referenced  in  45  CFR 
lOOb.262  of  the  General  Education  Provisions 
Regulations  (GEPR).  Also  applicable  are 
regulations  in  45  CFR  Part  84  which  effectu- 
ate section  504  of  the  Rehabilitation  Act  of 
1973.  In  addition.  Title  IX.  also  refei-enced 
In  GEPR.  prohibits  the  adoption  of  different 
standards  for  admission  based  on  sex. 
Therefore,  no  change  is  made  in  the  regula- 
tion. 

SUBPART     3 — PROGRAM     IMPROVEMENT     AND 
SUPPORTIVE     SERVICES 

§  104.701     Auiliori-.ation    for    program     iiJi- 
provement  and  supportive  services. 

Comment.  A  commenter  stated  that  §  104- 
701  should  re.'id  that  a  State  shall  use  "up 
to  20  percent"  for  program  Improvement 
and  supportive  services,  and  that  a  State  is 
not  required  to  use  the  full  20  percent  for 
these  activities. 

Response.  The  Act  specifically  states  "20 
percent"  and  not  "up  to  20  percent."  Tliis 
is  not  a  matter  of  discretion.  The  State  must 
expend  20  percent  of  its  funds  for  activities 
under  Subpart  3.  Funds  not  obligated  for 
Subpart  3  may  be  carried  over  under  the 
Tj-dlngs  Amendment  (section  412(b)  'of 
GEPA)  for  one  year  and.  If  not  obligated 
during  that  year,  would  revert  to  the  govern- 
ment. No  change  is  made  in  the  regulation. 

§  104.703    Research  coordinating  unit  (RCU) . 

Comment.  Many  conunenters  stated  that 
the  Act  permits  a  State  to  establish  a  research 
coordinating  unit,  and  that  it  is  not  manda- 
tory for  the  State  to  do  so.  Commenters  rec- 
omended    that    the    regulation    be    clarified. 

Response.  The  Act  states  that  a  State 
"may"  (not  "shall")  use  tlie  funds  for  the 
establishment  of  a  research  coordinating 
unit.  However,  if  a  State  is  to  use  any  funds 
for  research,  exemplaiy  and  innovative  pro- 
graius.  or  curriculum  development,  it  must 
establish  a  research  coordinating  unit  in  or- 
der to  do  so  is  correct  as  written.  No  change 
is  made  in  the  regulation. 

Comment.  A  commenter  stated  that  the 
Act  stipulates  that  the  research  coordinating 
unit  is  to  contract  for  research,  exemplary 
and  innovative  progi-ams,  and  curriculum  de- 
velopment, and  that  the  research  coordinat- 
ing unit  may  perform  directly  the  research 
activities,  but  not  the  exemplary  and  Inno- 
vative programs  nor  the  curriculum  develop- 
ment activities. 

Response.  The  Technical  Amendments  and 
the  legislative  history  of  the  Technical 
Amendments  (Senate  Report  No.  95-142) 
make  It  clear  that  the  RCU  may  perform  all 
functions,  research,  exemplary  and  innova- 
tive programs,  or  curriculum  development 
functions  itself  or  may  contract  for  the 
functions.  Section  104.705,  104.706.  and  104.- 
708  are  amended  accordingly. 

Comment.  Two  commenters  recommended 
that  the  term  "unit  to  coordinate  research" 
be  substituted  for  "research  coordinating 
unit." 

Response.  The  Act  consistently  uses  tiie 
term  "research  coordinating  unit."  However, 
a  State  could  call  its  research  coordination 
unit  by  another  title  If  it  so  desired.  No 
change  is  made  in  the  regulation. 


Comment.  A  commenter  suggested  that  the 
research  coordinating  unit  be  responsible  for 
the  vocational  education  personnel  training 
activities  as  well  as  the  research,  exemplary 
and  Innovative  programs,  and  curriculum 
development. 

Response.  There  is  no  legal  basis  in  the  Act 
for  requiring  tlie  RCU  to  be  responsible  for 
vocational  education  personnel  training.  A 
State  may,  if  it  chooses,  charge  the  RCU 
with  responsibility  for  coordination  of  voca- 
tional education  personnel  training.  No 
change  is  made  in  the  regulation. 

Comment.  Several  commenters  stated  that 
the  program  Improvement  funds  are  a  part 
of  the  State  grant  and  must  be  governed  by 
the  State  plan,  and  it  is  the  responsibility 
of  the  State  board,  not  tlie  research  coordi- 
nating unit,  to  develop  the  State  plan.  Com- 
menters recommended  that  the  regulation 
clarifv  the  roles  of  tlie  State  board  and  the 
RCU.' 

Response.  The  RCU  is  not  responsible  for 
the  development  of  the  State  plan  or  the 
comprehensive  plan  of  program  improve- 
ment. The  development  of  these  documents 
Is  the  responsibility  of  the  State  board.  Sec- 
tion 104.703(c)  is  amended  to  clarify  the 
role  of  the  RCU. 

Corinnent.  Several  commenters  were  con- 
cerned that  the  regulation  did  not  ade- 
quately control  possible  duplication  of  efforts 
in  the  State,  and  that  abstracts  of  planned 
projects  should  be  submitted  to  the  Na- 
tional Center  for  Research  in  Vocational 
Education  and  the  U.S    Office  of  Education. 

Response.  Section  i  104.703(e)(1)  requires 
that  two  copies  of  approved  projects  be  sub- 
mitted to  the  National  Center  and  to  the 
Commissioner.  It  would  be  an  undue  burden 
on  the  States  to  have  to  submit  abstracts  of 
planned  projects.  No  change  is  made  in  the 
regulation. 

§  104.704     Contract  requirements. 

Coniment.  A  commenter  recommended 
that  "demonstrate  a  reasonable  probability"' 
be  defined. 

Response.  The  Act  does  not  define  the 
e.xpression  "demonstrate  a  reasonable  prob- 
ability." The  burden  is  ou  the  applicant  to 
set  forth  a  reasoned  probability  that  the 
project  will  result  in  usable  impiovcd  leach- 
ing techniques  or  curriculum  materials. 
Since  the  expression  Is  not  defined  in  the 
regulation,  the  State  must  make  the  deter- 
mination of  "reasonable  probability."  No 
change  is  made  in  the  regulation. 

Comment.  Two  commenters  recommended 
that  the  words  "instructional  programs"  be 
substituted  for  "teaching  techniques  or  cur- 
riculum materials." 

Response.  "Teaching  techniques  or  cur- 
riculum materials"  is  taken  directly  from  the 
Act.  Substituting  "instructional  programs" 
would  apparently  change  the  intent  of  the 
Act.  Thus,  no  change  is  made  in  tlie  retal- 
iation. 

5  104.705     Research  programs. 

Comment.  One  commenter  reconmi-^nded 
that  States  should  be  permitted  to  use  re- 
sults of  projects  that  were  not  supported 
with  vocational  research  funds. 

ResjMnsc.  The  rprommendation  is  ac- 
cepted. It  is  clear  that  the  intent  of  the 
legislation  is  not  to  restrict  the  dissemina- 
tion activities  to  the  results  of  projects  that 
were  supported  with  vocational  education 
funds.  Section  104.7051 5)  Is  changed  to  Im- 
plement this  recommendation. 

Comment.  A  commenter  recommended  i!;at 
the  following  be  added  to  5  104.705(2)  "and 
progiams  and  projects  for  occupational  and 
vocational  guidance  which  utilizes  the  serv- 
ices of  certified  guidance  counselors.  This 
should  Include  programs  where  training  and 
retraining  of  guidance  personnel  can  be  ef- 
fectively   evaluated    as    well    as    programs 
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\^hirh  directly  provide  guidance  coxmseliiig 
and  placement  services  a.s  part  of  the  voca- 
tional education  effort."' 

Response.  The  research  activities  listed  In 
thi-.  regulation  are  taken  directly  from  the 
Act.  Under  this  present  authority,  the  State 
may  evaluate  the  effectiveness  of  training 
and  retraining  of  guidance  personnel  or  other 
personnel.  No  change  is  made  in  the  regula- 
tion. 

1104  706    Exemplary    and    Innoiuliic    Pro- 
grams. 

Com  mcnt.  A  commenter  recommended  that 
programs  designed  to  facilitate  the  employ- 
ment of  older  people.  Including  people  over 
65  years  of  age  be  included  in  the  list  of 
possible  uses  of  exemplary  and  innovative 
funds. 

Response.  Although  older  people  are  not 
separately  identified  as  persons  who  would 
benefit  from  exemplary  and  Innovative  proj- 
ects, they  clearly  are  included.  No  change 
ts  made' In  the  regulation. 

Comment.  One  commenter  recommended 
that  i  104.706  give  special  cortsideration  to 
Tour-year  postsecondary  institutions  as  con- 
tractors for  the  funds  for  exemplary  and 
Innovative  programs. 

Response.  Although  there  is  no  legal  basis 
In  the  Act  for  giving  special  consideration 
to  four-vear  postsecondary  institutions  a.s 
contractors,  they  are  not  excluded.  No  change 
Is  made  In  the  regulation. 
{  104.708    Curriculum  development. 

Comment.  Several  commenters  questioned 
•why  the  research  coordinating  units  must 
do  the  contracting  for  the  curriculum  de- 
Telopment  effort. 

Response.  Section  133(a)  of  the  Act.  as 
amended  by  the  Technical  Amendments, 
clearly  states  that  the  contracts  for  curricu- 
lum development  are  to  be  made  by  the 
research  coordinating  units.  No  change  is 
made  in  the  regulation. 

Comment.  A  commenter  recommended 
the  phrase  "sex  stereotyping"  be  added  after 
•sex  bias"  In  §  104.708(c). 

Response.    The    recommendation    is- ac- 
cepted. It  was  an  oversight  in  the  proposed 
regulation  to  have  left  out  •sex  stereotyp- 
ing." 
J  104.761     Qualijications  of  counselors. 

Comment.  A  commenter  recommended  that 
the  regulation  associated  with  the  adminis- 
tration, supervision,  conduct,  and  design  of 
vocational  guidance  and  counseling  programs 
and  services  set  forth  the  qualifications  of 
personnel  to  be  supported  by  available  funds. 
This  would  Include  setting  minimum  profes- 
sional standards  for  counselors.  Administra- 
tors and  practitioners  should  be  required  to 
meet  the  certification  standards  for  prac- 
ticing counselors. 

Response.  Since  the  current  law  does  not 
set  forth  specific  qualifications  for  these  per- 
sonnel and  the  criteria  will  vary  from  State  to 
State,  the  States  have  discretion  to  establish 
their  own  certification  standards.  No  change 
is  made  la  the  regulation. 

f  104.761     Needed  personnel  for  guidance  and 
counseling. 

Comment.  A  commenter  indicated  that  vo- 
cational guidance  and  counseling  are  vastly 
needed  to  Improve  vocational  education  pro- 
grams. However,  guidance  and  counseling 
personnel  cannot  be  expected  to  provide  all 
the  vocational  education  services  as  outlined 
in  the  regulation.  Other  personnel  and  funds 
should  be  available  to  coordinate  services. 

Response.  It  Is  expected  that  the  Federal 
funds  earmarked  by  the  State  to  support 
vocational  development  and  guidance  under 
this  section  of  the  Act  will  supplement  the 
State's  ongoing  effort  to  improve  the  g>ild- 


ance,  counseling,  placement  and  follow-up 
services  offered  to  their  sttidents  No  change 
is  made  in  the  regulation. 

§  104.763     Activities  eligible  for  funding. 

Comment.  Several  commenters  recom- 
mended a  rephrasing  of  the  statement, 
•  funds  made  available  to  a  State  under  the 
vocational  guidance  and  counseling  program 
(Section  134  of  the  Act)  shall  be  used  to  sup- 
port one  or  more  of  the  following  *  •  *." 
Various  substitute  language  was  suggested 
by  the  commenters  for  the  phrase  "to  sup- 
port one  or  more  of  the  following  •  •  *."  In 
most  instances,  the  commenters  offered  rec- 
ommendations that,  if  put  into  the  regula- 
tion, would  assure  the  funding  of  specific: 
activities  and  in  some  cases  each  of  the  eight 
activities  listed  In  the  Act. 

Response.  The  Technical  Amendments 
make  the  intent  of  Congress  clear  on  this 
issue.  The  language  of  the  Technical  Amend- 
ments Is  "shall  Include  one  or  more  of  the 
following  activities  •  •  '."  No  change  is  made 
in  the  regulation. 

S  107.763     Organisation   of    vocational   guid- 
ance activities. 

Comment.  A  substantial  ntmiber  of  com- 
menters expressed  the  opinion  that  while 
they  agreed  that  funds  allocated  under  Sec- 
tion 130(a)  shall  be  used  to  support  one  or 
more  of  the  eight  activities  listed  In  section 
134  of  the  Act,  they  questioned  the  reorgani- 
zation of  the  eight  activities  Into  five  as  pro- 
posed In  the  NPRM.  The  commenters  pre- 
ferred for  reason  of  interpretation  that  the 
eight  activities  be  enumerated  in  the  regula- 
tion as  they  appear  In  the  Act. 

Response.  The  major  pucpose  for  reorganiz- 
ing the  eight  groups  of  activities  listed  in 
the  Act  Into  five,  with  appropriate  subgroups, 
was  to  simplify  and  make  clearer  the  mean- 
ing of  the  Act.  Judging  from  the  many  com- 
ments received  from  the  public  on  this  reg- 
ulation, the  purpose  for  regrouping  was  not 
achieved.  Therefore,  the  recommendation  of 
the  commenters  is  accepted,  and  §  104.763  is 
changed  to  conform  to  the  language  of  the 
Act. 

.5  104.763     Eligibilit}/  for  placement  and  fol- 
low-up services. 

Comment.  Several  commenters  raised  ques- 
tions about  the  meaning  of  educational 
placement  and  Job  placement  services,  and 
which  groups  or  Individuals  are  eligible  to 

receive    funds    for    thi*    activity   under    the 
Act. 

Response.  The  law  provides  funds  for  edu- 
cational and  Job  placement  services,  includ- 
ing follow-up  services,  for  high  school,  col- 
lege, and  university  students.  Educational 
and  Job  placement  services  and  follow-up  Is 
one  of  the  eight  vocational  guidance  and 
counseling  activities  Included  In  the  Act.  The 
Technical  Amendments  make  it  clear  that 
funds  shall  be  used  for  one  or  more  of  these 
eight  activities,  and  that  the  one  or  more 
activities  funded  shall  be  determined  by  the 
State.  No  change  Is  made  In  the  regulation, 
f  104.763     Placement  and  follow-up  services. 

Comment.  A  commenter  recommended  that 
the  regulation  specify  that  placement  and 
lullow-up  services  are  concerned  with  the 
occupational  programs  In  secondary  schools, 
area  vocational  schools,  community  colleges, 
and  baccalaureate  or  higher  degree-granting 
institutions. 

Response.  The  current  language  of  I  104.763 
( 3 )  makes  it  clear  that  all  the  groups  Identi- 
fied by  the  commenter  are  eligible  for  place- 
ment and  follow-up  services.  No  change  Is 
made  in  the  regulation. 


I  10$. 764(a)     Special  empha.<!is. 

Comment.  A  commenter  expressed  the  opin- 
ion that  the  term  •'counselor"  as  used  in  this 
regulation  could  be  misinterpreted  or  puz-, 
zling  and  might  pose  a  problem  reg.udn-.g 
official  counselor  qualifications.  This  com- 
menter recommended  the  deletion  of  tiie 
phrase  "into  schools  as  counselors  ••«.•■ 
and  the  tise  of  the  phrase  "into  schools  as 
vocational  career  advisors  for  students." 

Response.  The  language  of  the  Act  is  "to 
bring  individuals  with  experience  in  business 
and  Industry,  the  professions,  and  other  oc- 
cupational pursuits  into  schools  as  counselors 
or  advisors  for  students."  Both  the  Act  and 
the  regulation  allow  the  local  schools  the 
flexibility  to  bring  these  individuals  in  as 
advisors.  No  change  is  made  in  the  regulation. 

VOCATIONAL  EDUCATION  PERSONNEL  TRAINING 

§  104.774    Other  types  of  training. 

Comment.  A  commenter  asked  whcthc-r 
funds  available  under  section  130  of  the  Acx, 
could  be  used  to  provide  training  for  com- 
petency-based programs,  teacher  certifica- 
tion programs,  vocational  degree  programs, 
and  vocational  leadership  development  pro- 
grams. This  commenter  recommended  a  re^'- 
ulation  stipulating  that  locally-oriented 
evaluation  and  needs  assessment  must  be  the 
basis  for  determining  the  uses  to  be  made  ol 
vocational  education  personnel  training 
funds. 

Response.  The  State,  through  its  five-year 
State  plan  and  annual  program  plan,  has  the 
option  of  providing  any  kind  of  training  that 
it  believes  will  Improve  the  quality  of  in- 
struction, supervision,  or  administration  of 
vocational  education.  The  State  may  choose 
to  base  its  determinations  on  local  evalua- 
tion and  local  needs  assessments.  The  recom- 
mendation that  the  State's  options  in  this 
matter  be  limited  by  regulation  Is  not  ac- 
cepted because  there  Is  nothing  In  the  Act  on 
which  to  base  such  a  limitation.  No  change 
if.  made  In  the  regulation. 

Comment.  One  commenter  recommended 
that  §  104.774(b)  be  amended  to  read  "In- 
service  training  •  •  •  to  overcome  sex  bias 
'and  sex  stereotyping"  in  vocational  educa- 
tion programs." 

Response.  The  recommendation  to  edd 
"and  sex  stereotyping"  Is  accepted,  because 
the  Congress,  In  the  Act's  declaration  of  pur- 
pose (Section  101.(3)),  emphasized  equal 
opportunity  In  vocational  education  for  per- 
sons of  both  sexes,  and  because  It  Is  not  rea- 
sonable to  suppose  that  after  the  Congress 
Included  overcoming  both  sex  discrimina- 
tion and  sex  stereotyping  In  the  declaration 
of  purpose.  It  meant  to  exclude  the  latter 
concern  In  programs  of  vocational  educa- 
tion personnel  training. 

Comment.  One  commenter  wanted  the  reg- 
ulation to  Include,  specifically,  training  in 
ctirriculum  development. 

Response.  The  reconrunendation  Is  not  ac- 
cepted because  such  training  may  be  in- 
cluded under  the  non-exhaustive  H.-^t  in 
5  104.774  at  the  option  of  the  State.  No 
change   Is   made   In  the  regulation. 

§  104.774    Handicapped      or     disadvantaged 
students. 

Comment.  A  commenter  recommer.cicd 
that  the  regvtlatlon  Include,  as  an  allowr-ble 
category,  training  to  Improve  vocational  ed- 
vicatlon  for  handicapped  and  disadvantaged 
persons;  another  commenter  similarly 
wanted  to  Include,  as  a  category,  trainir.g 
to  deal  with  "learning  disabilities." 

Response.  Such  training  may  already  oe 
included  under  the  non-exhaustive  list  in 
i  104.774  at  the  option  of  the  State.  Never- 
theless, because  of  the  emphasis  In  the  Act 
on  these  categories,  the  regulation  has  bf-t-n 
amended  to  include  them  specifically. 
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GRANTS    TO    OVERCOME    SEX    BIAS 

§  104.792    Overcome  sex  bias  "and  sej:  stere- 
otyping." 

Comment.  One  comxaenter  requested  that 
■'.sex  stereotyping"  be  added  to  i  104.792(a). 

Response.  Tlie  recommendation  is  ac- 
cepted. Although  the  title  of  section  136  in 
the  Act  uses  only  the  term  "sex  bias."  the 
body  of  that  section  refers  to  "sex  stereo- 
t'  p'lig  and  bias."  It  appears  that  "sex  stereo- 
i\puit''"  was  inadvertently  omitted  from  the 
regulation. 

5  104.793     Types  of  projects. 

Comment.  Many  commenters  felt  that  the 
activities  listed  were  too  limiting  and  ex- 
amples should  be  deleted  altogether.  Many 
others,  however,  felt  that  the  list  was  not 
comprehensive  enough.  Of  these  commenters, 
most  wanted  to  add  "programs  to  overcome 
sex  bias"  to  the  list. 

Response.  The  activities  listed  in  5  104.793 
are  intended  to  be  examples,  and  the  list  is 
not  exiiaustive.  Section  136  of  the  Act,  which 
authorizes  grants  to  overcome  sex  bias  and 
sex  stereotyping,  falls  under  subpart  3,  Pro- 
gram Improvement  and  Supportive  Services; 
therefore,  funds  used  under  this  section 
must  go  for  support  or  improvement  of  voca- 
tional education  programs.  Insofar  as  pro- 
grams to  overcome  sex  bias  fall  Into  this 
category,  they  may  be  supported  by  funds 
tinder  this  section.  No  change  Is  made  in  the 
regulation. 

§  104.793(e)     "Assisting  girls  and  icomen"  in 
selecting  careers. 

Comment.  Several  commenters  felt  that 
§  104.793(e)(2)  should  not  be  restricted  to 
women  and  girls  and  that  the  regulation 
should  read;  "Assisting  persons  in  selecting 
careers."  The  rationale  they  gave  for  request- 
ing the  change  was  that  males,  too,  need  as- 
sistance in  selecting  careers  according  to 
their  interests  rather  than  according  to 
stereotypes.  They  felt  that,  in  leaving  males 
out.  the  regulation  was  "sexist." 

Response.  The  recommendation  is  accepted 
to  include  males  as  well  as  females.  Para- 
graph (e)  is  rewritten  to  include  assistance 
for  all  persons  In  selectiiig  careers  since  sex 
stereotyping  is  not  limited  to  females. 

SUBPART     4 SPECIAL     PROGRAMS     FOR     THE     DIS- 
ADVANTAGED 

§  104.801     Girls    and    women    as    disadvan- 
taged. 

Comment.  A  commenter  has  recommended 
that  "becatise  girls  and  women  traditionally 
have  been  channeled  Into  educational  tracks 
which  have  not  enabled  them  to  acquire  the 
prerequisites  to  pursue  training  for  a  wide 
range  of  occupations,"  "girlo  and  women" 
should  be  added  as  a  group  who  require  spe- 
cial services  In  order  for  them  to  sticceed  in 
vocational  education  programs.  The  same 
commenter  recommended  an  additional  cri- 
terion, "those  who  lack  prerequisites  as  a  re- 
sult of  previous  discrimination." 

Response.  Since  the  criteria  for  Identifying 
those  who  are  academically  disadvantaged 
already  include  the  lack  of  reading,  wTiting. 
or  m.Tthematical  skills,  and  failure  to  per- 
form at  the  necessary  grade  level,  adding  a 
.^specific  category  for  "girls  and  women"  as 
disadvantaged  (even  those  who  have  the 
necessary  skills  and  perform  at  the  necessary 
t:rade  level)  would  seem  unnecessary.  There- 
fore, this  recommendation  is  not  accepted. 
No  change  is  made  In  the  regulation. 

?  104.802(a)      Youth      imemploymcnt      and 
school  ~etropouts. 

Comment.  A  commenter  suggested  that  al- 
though the  phrase  used  In  section  140(b)  (1) 
of  the  Act  is  "youth  unemployment  and 
school  dropouts",  the  word  "or""  should  be 


used  in  the  regulation  as  both  criteria  need 
not  be  met. 

Response.  The  recommendation  is  ac- 
cepted. In  order  to  provide  a  degree  of  con- 
sistency in  the  regulations  for  funding  those 
programs  which  require  prioritizing  of  local 
applications  on  the  basis  of  youth  unem- 
ployment or  school  dropouts  ( the  work 
study  program,  the  cooperative  vocational 
education  program,  and  special  programs  for 
the  disadvantaged),  the  word  "and"'  in 
§104.531ib)  and  §  104.802(a)  has  been 
changed  to  "or."  Funds  may  be  used  In  areas 
of  either  high  concentration  of  youth  un- 
employment or  high  concentration  of  school 
dropouts. 

§  104.804     Academic  disadvantage. 

Comment.  A  commenter  pointed  out  that, 
since  academic  handicaps  are  of  such  a 
variety,  detection  of  academic  handicaps,  and 
symptoms  of  underachievement  could  be 
made  earlier  by  a  schcxil  counselor  than  by 
an  instructor.  The  commenter  recommended 
that  qualified  counseling  be  provided  at  the 
elementary  school  level  and  thjjough  the 
implementation  of  programs  for  the  disad- 
vantaged. 

Response.  The  regulation  for  -subpart  4. 
"Special  Programs  for  the  Disadvantaged." 
does  not  state  who  shall  apply  the  criteria 
of'  "disadvantaged"  to  a  particular  Indi- 
vidual. By  not  prescribing  who  must  apply 
the  criteria,  the  State  or  the  LEA  has  the 
full  range  of  options.  The  student,  the  stu- 
dent's parents,  the  student"s  teacher,  and 
the  schools  guidance  counselor  may  all  be 
involved  in  the  decision.  Individual  guid- 
ance and  counseling  for  the  academically 
and  economically  disadvantaged  Is  very  Im- 
portant. Elsewhere  in  the  Act  (section  130) 
and  In  the  regulations  (§§  104.761-764)  the 
Importance  of  guidance  and  counseling  ac- 
tivities Is  stressed;  however,  the  regulation 
does  not  require  the  advice  of  a  guidance 
counselor  In  every  situation.  No  change  Is 
made  in  the  regulation. 

§  104.804(b)  (3)     Performance     below    grade 
level. 

Comment.  Another  commenter  recom- 
mended deletion  of  "performance  below 
grade  level"'  in  the  definition  of  "academic 
disadvantage, •'  considering  the  criteria  of 
(b)(1)  or  (b)(2)   adequate. 

Response.  Since  the  three  criteria  of  para- 
graph (b)  of  §  104.804  (that  is  the  criteria 
in  (b)  (1),  (2)  and  (3))  are  alternatives, 
criteria  (3)  need  not  be  applied  by  those  who 
do  not  believe  performance  below  grade  level 
to  be  a  valid  criterion.  These  criteria  must, 
of  covirse,  be  applied  in  relation  to  paragraph 
(d)  (1)  and  (2)  In  reaching  a  decision 
whether  special  services  are  necessary.  Like- 
wise, the  four  alternative  criteria  of  para- 
graph (c)  of  §  104.804  must  be  applied  in 
relation  to  paragraph  (b)  (1)  and  (2).  No 
change  is  made  in  the  regulation. 

SUBPART    5 CONSUMER    AND    HOMTMAKING 

EDUCATION 

S  104.903     Occupation     Qf     con.^umcr     and 
homemaking. 

Comment.  Many  commenters  recom- 
mended that  the  regulation  u.se  the  term 
"occupation"  (singular)  of  consumer  and 
homemaker  even  though  the  Act  uses  "oc- 
cupations" (plural). 

Response.  TTie  recommendation  is  ac- 
cepted. The  phrase  "occupation  of  consumer 
and  homemaking"'  has  been  substituted.  Al- 
though the  regulation  follows  very  closely 
after  the  Act,  since  the  persons  most  closely 
as.soclated  with  administration  of.  or  in- 
struction In,  consumer  and  homemaking 
education  feel  strongly  that  the  occupation 
of    consumer    and    homemaking   should    be 


referred   to  In  the  singular,   the  regtilatioa 
is  amended  accordingly. 

§  104.903(a)  Consumer  and  homemaking 
education  at  the  elementary  level. 

Comment.  A  commenter  questioned  the  in- 
clusion of  "elementary"  after  the  phrase  '"at 
all  educational  levels"  because  elsewhere 
vocational  education  Ls  only  for  secondary, 
postsecondary.  and  adult  levels. 

Response.  Tlie  Hou.se  Report  (No.  94-1085. 
page  50)  expressly  states  that  the  program 
of  consumer  and  homemaking  education  was 
expanded  to  Include  the  elementary  level. 
Therefore,  no  change  is  made  In  the  regu- 
lation. 

§  104.904  Preference  to  LEAs  for  crcoiive 
approaches  in  eliminating  sex  stereo- 
typing in  consumer  and  hoviemaking 
programs.  ' 

Comment.  A  commenter  stated;  "The  reg- 
ulations should  require  that  State  Plans  in- 
clude criteria  for  selection  of  applicants 
based  on  the  degree  to  which  the  applicant 
places  emphasis  on  the  prepwration  of  males 
and  females  for  combining  the  roles  of  home- 
maker  and  wage  earner.  Local  education 
agencies  should  receive  preference  for  fund- 
ing If  they  develop  or  utilize  creative  ap- 
proaches for  achieving  this  objective." 

Response:  This  recommendation  goes  be- 
yond the  terms  of  the  Act.  While  section 
i50(b)(l)iB)  of  the  Act  requires  the  State 
plan  "to  encourage  elimination  of  sex  stereo- 
typing in  consumer  and  homemaking  pro- 
grams by  promoting  the  development  of  cur- 
riculum materials  •  *  •••  and  to  "prepare 
males  and  females  who  have  entered  or  are 
preparing  to  enter  the  work  of  the  home." 
the  Act  does  not  provide  lor  preference  in 
funding  LEAs  which  show  a  creative  ap- 
proach in  eliminating  sex  stereotyping.  The 
Commissioner  urges  the  States  to  encourage 
all  LEAs  to  assure  participation  of  both  males 
and  females  in  consumer  and  homemaking 
program.?.  The  Act  does  not  support  criteria 
for  competition  among  LEAs  with  preference 
in  funding  on  this  basis  for  some  and  the 
non-funding  of  others.  Exemplary  projects 
in  consumer  and  homemaking  education 
may.  however,  be  funded  by  the  State  under 
§  104.70C  or  by  the  Commissioner  under 
§  105.104(a)  (2  I .  No  change  is  made  In  the 
regulation. 

5  104.904  Scheduling  for  consumer  and 
homemaking  rour.<.es. 

Comment :  A  commenter  stated;  "To  en- 
stire  greater  availability  of  constimer  and 
homemaking  education  programs  to  both 
males  and  females,  the  regulations  must  ad- 
dress the  problem  of  scheduling.  To  imple- 
ment the  intent  of  the  law  there  must  be 
much  greater  flexibility  in  the  scheduling  of 
classes.  Most  secondary  schools  schedule 
consumer  and  homemaking  courses  during 
the  same  periods  as  courses  which  tradition- 
ally have  catered  to  boys.  Both  sexes  are 
thereby  prevented  from  participating  in  the 
other  course  or  both  courses.  The  regulations 
.should  require  scheduling  which  provide.-,  au- 
thentic options  for  students." 

Response.  I  would  be  inappropriate  for  the 
Commis-sioner's  regulation  to  require  a  par- 
ticular scheduling  of  classes  within  a  school 
or  school  system.  In  fact,  section  432  of  the 
General  feducation  Provisions  .^ct  prohibits 
the  Commissioner  from  exercising  'any  di- 
rection, supervision,  or  control  over  the  •  '  • 
administration  of  any  educational  institu- 
tion, school  or  school  system  •  •  *.""  A 
.scheduling  of  classes,  however,  which  pre- 
vents persons  of  one  sex  from  participating 
in  courses  which  have  additionally  catered 
to  persons  of  the  other  sex.  would  be  a 
violation  of  Title  DC.  No  change  is  made  in 
thercgulati-L'n. 
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I  104.904     Curricuhim    materials    ichich   ad- 
dress sex  stereotyping. 

Comment.  A  commeiuer  reconiniended: 
"Regulations  should  state  thai  uo  programs 
willbe  funded  under  this  section  unless  they 
fchow  evidence  of  using  or  developing  cur- 
riculum materials  that  will  address  sex 
Etereotypiii;?  and  sex  bias  In  the  area  they 
are  addressing,  e.g..  programs  for  handi- 
CTvpped  persons." 

Rc,<ponse.  Section  432  of  the  General  Edu- 
cation Provbions  Act,  described  in  the  previ- 
ous respon.se,  also  prohibits  the  Commission- 
er from  e.xeroising  any  direction,  supervision 
cr  control  over  the  "textbooks  or  other  print- 
ed or  published  instructional  materials  by 
any  education  instiltition." 

While  the  Act  and  regulation  require  the 
elimination  of  sex  bias  and  sex  hiereotyping 
In  curriculum  materials,  it  would  be  inap- 
propriate, and  possibly  illegal  under  section 
432  of  GEPA.  for  the  Commissioner  to  require 
all  schools  to  use  textbooks  or  other  material 
vhlch  specifically  address  sex  stereotyping. 
On  the  other  hand,  schools  mu.'it  use  text- 
books and  other  material  which  are  free  from 
sex  bias  and  sex  stereotyping.  No  change  is 
made  in  the  regulation. 

I  104.904(d)     Definition  of  •  outreacU." 

Comment.  A  commenter  recommended 
that  "outreach  programs"  be  defined. 

RMponse.  Section  ISOibldXD)  of  the  Act 
and  §  104.904(d)  of  the  regulation  encourage 
consumer  and  homemaking  outreach  pro- 
grams for  "•  •  *  aged,  young  children,  .<vhool- 
age  parents,  single  parent.';,  handicapped  per- 
sons," aitd  many  others.  It  seems  evident 
that  cons\imer  and  home-making  education 
programs  are  encouraged  to  "reach  out"  for 
those  not  normally  in  formal  school  settings. 
Any  further  definition  might  be  limiting  to 
the  Isroad  scope  obviously  Intended.  No 
change  Is  made  in  the  regulation. 

J  104.905     Consumer      and      homemaking — 
guidance  and  counseling. 

Comment.  A  commenter  recommended 
that,  since  the  Act  makes  many  references 
to  guidance  and  counseling  activities,  these 
activities  are  a  permissible  use  of  funds, 
that  Is.  a  permissible  ancillary  service,  in 
consumer  and  homemaking  education  and 
recommends  that  'guidance  and  cotinseling" 
he  added  under  5  104.905. 

Response.  The  recommendation  is  accept- 
ed. Ouldaitce  and  counseling  is  recognized  as 
an  ancillary  service.  Funds  under  section 
150(b)(1)  of  the  Act  for  the  purpose  of 
§  104.903(c)  (4)  may  be  used  for  guidance 
and  counseling  of  students.  Tlierefore.  a  new 
paragraph  (k)  has  been  added  at  the  end  of 
5  104.905  to  read: 

"(k)   guidance  and  counseling." 

5  104906     Federal  share. 

Comment.  A  commenter  recommended 
that  paragraphs  (a)  and  (b)  of  S  104.906 
should  be  reversed  so  that  the  major  rule  as 
to  matching  (50-50)  which  may  apply  to 
two-thirds  of  the  funds  is  stated  first,  and 
the  secondary  rule  (90-10  matching)  which 
applies  to  {at  least)  one  third  follows. 

Response.  Tlie  recommeitdation  has  been 
accepted.  The  two  paragraphs  are  reversed 
nnd  rewritten  accordingly. 

Part   105 — Commissioner's   Discretionart 
Programs  or  Vocational  Education 

StTBPART  I PROGRAM  IMPROVEMENT 

5  105.5    Applicability  of  technical  rciicic  cri- 
teria. 

Comment.  Several  coniment«rs  recom- 
mended that  It  should  l>e  made  clear  that 
the  technical  review  criteria  In  Part  105  ap- 
ply to  the  review  of  applications  for  grants 


and  assistance  contracts  and  not  for  procure- 
ment contracts. 

Response.  The  recommendation  is  ac- 
cepted. The  proposed  technical  review  cri- 
teria in  the  Commissioner's  dLscretionary 
programs  were  not  intended  to  apply  to  the 
review  of  proposals  for  procurement  con- 
tracts because  procurement  contracts  are 
covered  by  the  Federal  Procurement  Regula- 
tions in  Title  41.  Code  of  Federal  Regula- 
tions. Projects  for  Program  Improvement  un- 
der section  171  of  the  Act  and  for  the  Bi- 
lingual Vocational  Instructional  Materials. 
Methods,  and  Techniques  Program  under 
section  188  will  be  supported  primarily 
through  procurement  contracts.  A  new 
§  105.5  is  added  to  reference  the  Federal  Pro- 
curement Regulations.  Each  Request  for  Pro- 
posal (RFP)  will  specify  the  criteria  which 
will  be  used  to  select  the  contractor.  These 
criteria  will,  of  course,  be  consistent  with  the 
Act  and  the  regulation.  RFP's  are  announced 
in  the  Cormnerce  Business  Daiiy,  i.ot  the 
Federal  Register. 

§  105.101     Eliminuti07i  oj  sex  bias. 

Comment.  Several  commenters  expres-sed 
concern  that  there  was  not  sufficient  empha- 
sis on  elimination  of  sex  bias  and  sex  stereo- 
typing in.  §§  105.101-111.  Two  commenters 
suggested  giving  more  points  to  projects 
dealing  with  this  concern. 

Response.  The  comments  are  accepted.  In 
light  of  the  fact  that  one  of  the  major  pur- 
poses of  the  Act  is  the  elimination  of  sex  bias, 
the  weight  given  to  this  criterion  In  §  105.110 
(k)  has  been  Increased  to  eight  points.  In 
addition,  the  concerns  of  sex  bias  and  sex 
stereotyping  will  be  dealt  with  through  the 
setting  of  priorities. 

§  105.101     E7nphasis  on  contracts. 

Comment.  Two  commenters  expressed  con- 
cern that  the  legislative  intent  of  empha- 
sizing contracts  over  grants  needs  to  be 
spelled  out  more  clearly. 

Response.  The  regulation  now  conforms  to 
the  Act  with  regard  to  this  matter.  Section 
171(a)  states  that  program  funds  are  to  be 
"used  primarily  for  contracts,  and  In  some 
cases  for  grants."  It  is  clear  that  the  program 
is  to  be  administered  primarily  through  pro- 
curement contracts  rather  than  through 
grants.  This  mode  of  program  administration 
will  apply  to  all  of  the  activities  listed  in 
§  105.104.  No  change  is  made  in  the  regula- 
tion.- 

§  105.102     National   Center   for   Research   in 
Vocational  Education. 

Comment.  Some  commenters  expressed 
concern  that  the  regulation  did  not  reflect 
the  language  of  the  Act  In  terms  of  the  re- 
gional research  centers.  The  commenters  rec- 
ommended that  §  105.102  be  rewritten. 

Response.  The  recommendation  Is  accepted. 
The  regulation  Is  changed  to  read  exactly  as 
it  Is  in  the  Act  In  regard  to  the  regional  re- 
search centers. 

Comment.  A  commenter  expressed  concern 
that  the  section  on  the  national  center  did 
not  mention  elimination  of  sex  bias  or  sex 
stereotyping  as  a  special  concern. 

Response.  Section  171  of  the  Act.  which  is 
the  section  concerned  with  the  national  cen- 
ter, does  not  give  special  mention  to  sex  bias 
and  sex  stereotyping.  However,  since  a  major 
emphasis  of  the  Act  is  on  the  elimination  of 
sex  bias  nad  sex  stereotyping.  It  will  directly 
affect  the  administration  of  programs  of  the 
center.  No  change  is  made  In  the  regulation. 

Comment.  A  commenter  expressed  concern 
that  the  national  center  will  have  an  unfair 
preemptive  position  In  competing  for  con- 
tracts. 

Response.  Even  though  the  national  center 
will  develop  planning  Information  for  the 
Commissioner,   It  will  In   no  way  establish 


the  priorities  for  the  project  support  pro-" 
gram  to  be  administered  by  the  Comn-ac- 
.«ioner.  The  national  center  will  not  ass:;-: 
the  Commissioner  in  the  development  of  ji:- 
dividual  Requests  for  Proposals  (RPPsi.  If 
the  national  center  assisted  In  the  prepara- 
tion of  a  particular  RPP,  then  the  national 
center  wotild  not  be  eligible  to  compete  for 
the  contract  under  the  RFP.  The  Commis- 
sioner will  secure  sole  source  procurements 
only  In  extremely  limited  circirmstances  ai-.d 
situations.  No  change  is  made  in  the  regu- 
lation. 

Comment.  A  rommenter  expressed  concerii 
that  the  national  center  could  preempt  a;: 
of  the  research  activities  to  be  funded  "cy 
the  Commissioner  and  none  would  be  dcr:e 
through  Individually  funded  projects. 

Response.  The  CommLssioiier  does  not  p!n:i 
to  administer  the  program  In  a  manner  that 
would  allow  the  center  to  preempt  rese.^rch 
activities.  Greater  resources  will  certainly  be 
allocated  to  funding  Individual  projects  than 
to  funding  the  national  center.  No  change  is 
liiade  in  the  regulation. 

Comment.  A  commenter  expressed  concern 
that  the  national  center  would  have  access 
to  confidential  financial  information  of  com- 
petitors. 

Response.  The  national  center  will  r.ot 
have  access  to  confidential  Information  that 
is  protected  by  the  Privacy  Act  or  that  is  not 
Incl tided  under  the  Freedom  of  Information 
Act.  Copies  of  unfunded  proposals  would 
npt  be  available  to  the  national  center. 
Copies  of  funded  proposals,  less  those  items 
protected  by  the  Privacy  Act,  would  be  avail- 
able to  the  national  center  if  needed  by  the 
national  center  In  order  to  carry  out  its 
clearinghouse  functions.  No  change  is  made 
in  the  regulation. 

§  105.104    Role  of  States. 

Comment.  A  commenter  expressed  cor.- 
cern  that  Stntes  would  have  too  great  a  role 
in  the  administration  of  the  Commissioner's 
discretionary  projects  under  this  section. 

Response.  The  Act  does  not  require  tiiat 
proposals  requesting  support  from  the  Com- 
missioner under  the  terms  of  section  171  be 
sent  through  the  States.  The  Commissioner 
does  not  plan  to  request  that  proposals  be 
sent  through  the  States  in  the  administra- 
tion of  this  program.  No  change  is  made  in 
the  regulation. 

§  105.105     Eligibility  of  individuals. 

Comment.  Several  commenters  suggested 
that  individuals  not  be  Included  as  eligible 
applicants. 

Response.  Since  the  Act  does  not  exclude 
individuals  as  eligible  applicants,  no  char.ge 
is  made  In  the  regulation. 

§  105.106     Cost  sharing. 

Comment.  A  commenter  objected  to  the 
statement  In  J  105.106  In  relation  to  grants 
or  contracts  for  program  Improvement:  "No 
cost  sharing  Is  required."  The  objection  'was 
based  on  the  Implication,  which  the  short 
sentence  carries,  that  cost  sharing  will  r.ot 
be  sought  or  accepted  from  any  applicant. 
TTie  commenter  recommended  that  the  sen- 
tence be  reworded. 

Response.  This  recommendation  is  ac- 
cepted. 'While  cost  sharing  Is  not  required  by 
the  Act,  an  applicant  may  indicate  it  In- 
tends to  contribute  part  of  the  cost  of  a  proj- 
ect. The  heading  Is  changed  to  "cost  shar- 
ing," and  a  new  sentence  is  added  as  follows : 
"The  CommLssioner  may  pay  all  or  part  of 
the  cost." 

5  105.110    -Technical  review  criteria. 

Comment.  A  commenter  suggested  thf.i 
the  requirement  In  i  105.108 — that  the  grant 
will  result  In  Improved  teaching  techniques. 
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etc  —should  be  reflected  In  the  technical  re- 
view criteria  in  §  105.110. 

Response.  Section  105.108  sets  forth  a  re- 
quirement of  eligibility  for  grant  applica- 
tions. All  applications  for  grants  will  be  re- 
Mewed  for  compliance  with  this  requirement, 
and  then,  only  If  the  application  meets  this 
requirement  -wUl  It  be  evaluated  in  accord- 
ance with  the  technical' review  criteria  in 
§  105.110.  No  change  is  made  in  the  regula- 
tion. 
§  105.110(k)     Sex  bias. 

Comment.  Several  commenters  recom- 
mended that  points  should  be  given  In  the 
review  of  applications  for  exemplary  and  in- 
novative projects  which  seek  to  "eliminate," 
not  "minimize"  sex  bias;  In  other  words  that 
the  word  "minimize"  In  paragraph  (k)  of 
the  technical  review  criteria  be  changed  to 
read  "eliminate."  Another  commenter  rec- 
ommended that  "sex  stereotyping"  be  added 
to  the  criterion  on  sex  bias. 

Response.  The  recommendation  Is  ac- 
cepted. The  sentence  is  amended  to  read: 
"The  application  provides  appropriate  plans 
to  eliminate  sex  bias  and  sex  svereotj-plng." 

Comment.  A  conamenter  recommended  that 
a  separate  criterion  be  established  to  give 
additional  weight  to  applications  for  proj- 
ects employing  women  and  minorities  in 
the  planning  and  Implementing  of  the 
project. 

Response.  The  technical  review  criteria  do 
not  include  a  specific  weighted  criterion  for 
proposed  projects  on  which  women  or  minor- 
ities will  be  employed.  Section  105.110(h) 
does,  however,  include  under  "Staff  Compe- 
tencies and  Experience"  the  "use  of  profes- 
sional staff  members  from  minorities  and 
who  are  women."  The  Commissioner  will  re- 
view the  applications  in  relation  to  the  cri- 
teria listed  m  §  105.110,  including  paragraph 
(h)  on  staffing  and  paragraph  (k)  on  elimi- 
nation of  sex  bias.  Therefore,  no  change  la 
made  in  the  regulation. 

St-BPART   2 INDIAN   TMBES 

§  105.'202(b)  Applicability  of  the  Indian 
Self -Determination  and  Education  As- 
sistance Act. 

Coinment.  A  commenter  asked  who  deter- 
mines the  extent  to  which  Implementation 
of  the  regtilatlon  concerning  the' sections  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  are  relevant  and  practi- 
cable. 

Response.  The  Commissioner  of  Education 
in  the  first  Instance  Is  responsible  for  imple- 
meitting  the  applicable  sections.  In  the  event 
that  questions  arise  which  might  affect  Bu- 
reau of  Indian  Affairs  (BIA)  policy,  the  Com- 
missioner will  consult  the  Bureau  of  Indian 
Affairs  for  guidance.  No  change  is  made  in 
the  regtilatlon. 

§  105.203     Definition  of  Indian  tribe. 

Comment.  A  commenter  stated  that  the 
definition  of  an  Indian  tribe  and  the  section 
on  eligibility  were  overly  restrictive,  and 
therefore,  result  in  an  inequity  for  an  In- 
diait  organization  ct)mprised  of  Indians  who 
reside  in  urban  areas  or  who  are  not  members 
of  federally  recognized  tribes.  The  commenter 
further  stated  that  Indian  organizations  that 
are  not  federally  recognized  are  eligible  for 
assistance. 

Response.  Section  103(a)  (1)  (B)  (iii)  of  the 
Act  is  restrictlvely  WTltten  with  regard  to  the 
parties  eligible  to  contract  with  the  Office  of 
Education.  By  reference,  a  tribe  or  tribal  or- 
ganization must  comply  with  the  deflnition 
in  the  Indian  Self-Determinatlon  and  Edu- 
cation Assistance  Act,  which  requires  that 
ilie  tribe  or  tribal  organization  be  federally 
rocogiiized.  Moreover,  to  be  eligible,  the  tribe 
must  be  eligible  to  contract  with  the  Secre- 
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tary  of  the  Interior  tinder  the  Indian  Self- 
Determiuation  Act  of  April  16,  1934. 

To  the  extent  that  other  Federal  depart- 
ments or  agencies  award  grants  or  enter  into 
contracts  with  Indian  tribes  or  organizations 
which  are  not  federally  recognized,  it  is  be- 
cause the  definitions  of  Indian  tribe  and  the 
standards  for  eUgibility  vary.  For  example, 
the  Indian  Education  Act  defines  the  term 
Indian  to  include  "any  individual  who  (1) 
Is  a  member  of  a  tribe,  band,  or  other  orga- 
nized group  of  Indians,  including  those 
tribes,  bands,  or  groups  terminated  since 
1940  and  those  recognized  now  or  in  the  fu- 
ture, by  Ihe  State  in  which  they  reside." 
Thus,  given  the  less  inclusive  definition  In 
the  Act  and  the  Self-Determination  Act,  the 
Commissioner  has  no  authority  to  fund  In- 
dian organizations  which  are  not  federally 
recognized.  No  change  is  made  in  the  regu- 
lation. 
§  105.205     Eligible  applicants. 

Comment.  A  commenter  asked  if  the  con- 
tract program  for  Indian  tribes  and  Indian 
organizations  would  preclude  Indians,  spe- 
cifically non-reservation  Indians,  from  par- 
ticipating In  non-discretionary  State  admin- 
istered programs. 

Response.  The  Indian  contract  program 
does  not  preclude  members  of  Indian  tribes 
from  participating  In  State  administered  vo- 
cational education  programs.  Conference  Re- 
port 94-1701  (p.  215)  states  that  the  Indian 
contract  program  Is  not  intendc-  to  relieve 
the  States  of  their  obligation  to  provide  vo- 
cational education  to  urban  Indians.  No 
change  is  made  In  the  regulation. 

§  105.21 1     Review  of  applications. 

Comment.  A  commenter  suggested  that 
applications  be  reviewed  by  the  National  Ad- 
visory Cotincil  on  Indian  Education. 

Response.  While  some  programs  adminis- 
tered under  the  Indian  Education  Act,  Pub. 
L.  92-318.  as  amended,  require  review  by  the 
National  Advisory  Council  on  Indian  Educa- 
tion (NACIE),  the  Vocational  Education  Act 
does  not  provide  statutory  authority  for  the 
review  of  applications  by  the  NACIE.  How- 
ever, the  NACIE  was  afforded  an  opportunity 
to  review  and  comment  upon  the  Notice  of 
Proposed  Rulemaking  thereby  allowing  for 
input  from  the  Indian  community.  It  Is  the 
statutory  responsibility  of  the  Commissioner 
to  provide  for  the  review  of  applications.  No 
change  is  made  In  the  regulation. 

5  105.211     Mini7num  points  received  by  ap- 
plications to  be  considered  for  funding. 

Comment.  A  commenter  asked  if  applica- 
tions shotild  receive  a  minimum  of  50  rather 
than  30  points  to  be  considered  for  funding. 

Response.  The  minimum  number  of  points 
an  application  must  receive  to  be  considered 
for  funding  remains  30  points.  The  Commis- 
sioner feels  that  this  lower  minimum  should 
result  in  a  larger  number  of  applications 
which  may  be  considered  for  funding.  No 
change  is  made  in  the  regulation. 

I  105  211     TecJniical  review  criteria. 

Comment.  A  commenter  suggested  that 
priority  in  coiitracting  be  accorded  to  voca- 
tional education  programs  which  serve  In- 
dians in  urban  areas. 

Response.  The  Act  limits  the  eligibility  of 
applicants  to  Indian  tribal  organizations 
which  are  eligible  to  contract  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act.  Therefore,  urban  Indian  groups 
are  not  a  priority  grotip  In  the  regulation 
because  the  Act  Is  written  so  that  eligibility 
turns  on  whether  an  Indian  organization  is 
federally  recognized  under  the  Indian  Self- 
Determmatlon  and  Education  Assistance  Act. 
However,  urban  Indians  are  eligible  to  par- 
ticipate In  the  regular  program.  No  change 
is  made  ii'.  the  regulation. 
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Comment.  A  commenter  suggested  that  the 
regulation  give  consideration  to  the  special 
cultural,  legal,  and  socio-economic  status 
of  the  Indian  population.  The  commenter 
further  suggested  that  program  design  and 
service  delivery  Include:  (a)  Tlie  provision 
of  basic  skills  training  necessary  to  facilitate 
vocational  training;  (b)  the  provision  of 
supportive  services  such  as  child  care  and 
transportation;  and  (c)  the  payment  of  sti- 
pends so  that  Indian  people  can  afford  to 
participate  in  training. 

Response.  Section  103(a)  (1)  (Bl  (ill)  pro- 
vides broad  authority  for  the  Indian  contract 
program.  Therefore,  an  applicant  may  re- 
quest support  for  basic  vocational  skills 
training,  supportive  services,  and  stipend 
support.  The  applicant  should  respond  to 
each  of  the  technical  review  criteria.  No 
change  Is  made  in  the  regulation. 

Comment.  A  commenter  suggested  that  the 
need  section  of  an  application  should  be 
based  upon  the  tribe's  economic  development 
plan,  including  tribal  manpower  data. 

Response.  The  need  section  of  the  applica- 
tion may  include  Information  concerning  a 
tribe's  economic  development  plan.  However, 
this  should  not  be  the  sole  or  major  criterion 
in  that  the  overall  objectives  for  an  economic 
development  plan  may  vary  significantly 
from  the  legislative  intent  of  this  Act.  No 
change  is  made  in  the  regulation. 

SUBPABT    3 — TRAIKINC    AND    DEVELOPMENT   PRO- 
GRAMS   FOR    VOCATIONAL    EDUCATION    PERSONNEL 

LEADERSHIP   DEVELOPMENT    AWARD    PROGRAM 

S  105.302    Length  of  award. 

Comment.  A  commenter,  wishing  to  assure 
an  award  period  of  adequate  length  to  permit 
effective  education  for  leadership  develop- 
ment, recommended  that  |  105.302(b)  be 
amended  to  assure  a  minimum  award  period 
of  at  least  24  months  to  each  approved  appli- 
cant. 

Response.  Tlie  recommendation  is  not  ac- 
cepted because  the  expressed  Intent  of  the 
Congress  eliminated  the  policy  which  in 
the  past  has  sometimes  limited  the  dura- 
tion of  leadership  development  awards  to 
one  year.  Emphasis  on  a  minimal  commit- 
ment of  24  montlis  would  tend  to  weaken 
the  effect  of  the  present  regulation  which 
is  addressed  to  an  award  period  of  36  month".. 
Furthermore,  it  is  not  believed  to  be  in  the 
best  Interest  of  the  government  or  of  the 
awardee  to  weaken  in  any  way  the  require- 
ment in  §  105.307  that  the  awardee  perform 
satisfactorily  and  in  accordance  with  the 
regulation.  No  change  is  made  in  the  regula- 
tion. 

S  105.303     Equitable  distribution. 

Comment.  Several  commenters  objected  to 
the  language  in  §  105.303  that  "the  Commis- 
sioner will  apportion  leadership  development 
awards  equitably  among  the  States  •  •  ■  •• 
for  the  reason  that  the  word  "apportion" 
gives  the  impression  that  the  awards  will  be 
apportioned,  by  formula,  in  advance  of  re- 
ceipt of  applications.  They  recommended 
that  the  sentence  be  reworded. 

Response.  This  recommendation  has  been 
accepted.  Although  the  propo.sed  regulation 
follows  .section  172(bi  (4(  of  the  Act  closely, 
the  language  of  §  105.303  of  the  regulation  is 
changed  to  make  clear  that  there  will  not  be 
a  formula  allocation  of  awards  to  the  States. 

§105.304     Post -doctoral  study. 

Comment.  A  commenter  recommended  spe- 
cific prohibition  of  av.ards  to  post-doctoral 
students. 

Response.  It  is  possible  that  a  person  with 
the  doctoral  degree  in  engineering,  or  any 
other  field,  might  .seek  to  become  a  profes- 
sional leader  In  vocational  education.  Al- 
though the  Act  and  its  legislative  history  do 
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not  address  this  point,  it  cannot  safely  be 
assumed  that  the  Congress  meant  to  preclude 
giving  an  award  to  such  a  person.  No  change 
is  made  in  the  regulation. 

§  105.304    Role  of  research. 

Comment.  A  conunenter  recommended  de- 
U-jion  of  tJie  phra.'^e  "or  research"  from  para- 
graph (b),  which  would  then  read.  "In  order 
to  receive  a  leadership  development  award 
the  person  selected  shall  enroll  for  fuU-thne 
graduate  study  in  a  vocational  education 
leadership  •  •  •" 

Kcspoiue.  The  recommendation  is  accepted 
and  the  regulation  is  changed  accordingly. 
Graduate  study  includes  all  of  Uie  employ- 
ment categories  sugge'ited  in  the  .^ct  (e.g., 
administrators,  supervisors,  teacher  edu- 
cators, researchers,  guidance  and  counseling 
personnel).  Nothing  in  the  Act  warrants  es- 
tablishing the  elements  of  study  and  researcli 
as  mutually  exclusive  alternatives. 

5  105.305     Graduatc-leiel  study. 

Coviment.  A  commenter  pointed  out  that 
although  in  H.R.  Report  No.  94-1085,  p.  54, 
the  Congress  advi.'ies  the  Commissioner  to 
solicit  recommendations  "from  graduate 
schools  offering  these  programs,"  the  regula- 
tion reads  "Irom  representatives  of  voca- 
tional education  programs  in  institutions  of 
higher  education."  The  commenter  notes 
that  the  programs  might  or  might  not  be  at 
the  post-baccalaureate  or  doctoral  level. 

F.e<!ponse.  The  point  is  well  taken.  How- 
ever, the  Commissioner  prefers  not  to  make 
tlie  suggested  chant^e  in  order  to  permit  and 
encourage  solicitation  of  recommendations 
from  all  levels  of  instruction,  including,  the 
doctoral  level.  No  cli.tiige  is  made  in  the  regu- 
lation. 

§  105.305    Role  o/  the  State  board.- 

Comment.  A  commenter  finds  paragraph 
§  105.305(b)  to  be  ■e.xtra-sla'.uttry  an'!  mi*- 
representative  of  H.R.  Report  No.  94-1085"  in 
that  it  gives  excessive  authority  to  th.e  State 
board. 

Response.  The  Commissioner  was  keenly 
aware  of  the  criticism  expressed  in  H.R. 
Report  No.  94-1085  and  it  took  fully  Into 
account  in  drafting  the  regulation.  In  light 
of  the  legislative  liistory.  the  regulation  is  de- 
signed to  obtain  advice  from  the  State  board 
and  to  use  the  board  as  a  conduit  for  securing 
advice  from  the  "other  agencies."  On  the 
otlier  ti&nd.  the  total  role  of  the  State  board 
has  been  changed  because  the  applications 
are  sent  du'cctly  to  the  Commissioner  (ratlier 
tlian  through  the  State  boards,  as  in  previous 
years)  and  will  be  reviewed  independently  by 
the  Commissioner's  designees  In  the  Office  of 
Education.  For  these  rea.sons.  the  recommen- 
dation to  revise  the  regulation  is  not  ac- 
cepted. 

5  105  305     Advice  fropi  others. 

Comment.  Several  commenters  objected  to 
having  the  State  board  forward  to  the  Com- 
missioner only  a  summary  of  its  own  advice 
and  that  of  the  "other  agencies"  and  "repre- 
sentatives." on  the  grounds  that  the  author- 
ity to  prepai-e  such  a  summary  increases  un- 
duly the  role  of  the  State  board. 

Response.  In  order  to  clarify  the  role  of  the 
State  board,  the  regulation  is  revised  to 
reciviire  the  State  board  to  forward  the  com- 
plete statement  of  advice  from  each  such 
agency  and  representative. 

{  105.307     Part-time  employment. 

Comment.  A  commenter  wanted  the  part- 
time  employment  referred  to  in  §  105.307(a) 
( 3 1  to  be  limited  to  50  percent  of  the 
awardee's  time,  and  wanted  a  regulation  to 
clarify  how  approval  for  |>art-time  employ- 
ment is  obtained. 


Response.  Experienco  with  the  leadership 
development  awai-d  program  In  previous 
years  shows  that  there  are  many  patterns  of 
part-time  employment  in  terms  of  hours  per 
day  or  week  and  number  of  weeks  or  months. 
It  lias  not  seemed  feasible  to  attempt  to 
foresee  them  all  and  regulate  accordingly. 
Tlierei'ore.  the  matter  will  be  liandled  as  in 
the  past,  by  individual  request  from  each 
participating  institution  to  the  Commis- 
sioner and  review  of  each  request  on  its  mer- 
its. No  change  is  made  in  the  regulation. 

§  105.309     Application  review  criteria. 

Comment.  Many  persons  took  exception  to 
the  proposed  criteria  for  judging  applica- 
tions. O'lC  wanted  the  weights  of  the  criteria 
changed  to  favor  younger,  less  experienced 
applicants.  Several  commenters  wanted 
much  more  weight  given  to  evidence  of  in- 
tellectual ability  as  shown  by  academic 
achievement.  One  pointed  out  the  similarity 
of  criteria  (b)  Leadership  potential  and  cri- 
terion, and  (6)  Human  relations  skills, 
which  would  tend  to  favor  certain  candi- 
dates. Several  wanted  the  Commissioner  to 
set  muiimum  levels  which  mtist  be  attained 
for  each  criterion.  Several  perceived  that  the 
proposed  criteria  would  result  in  discrimina- 
tion against  women  and  racial  minorities, 
and  would  favor  older  persons  with  "stereo- 
typed" accomplishments.  One  commenter 
recommended  that  in  paragraph  (g)  of  §  105.- 
309  special  consideration  be  given  to  women. 
One  commenter  urged  elimination  of  the  en- 
tire section  on  review  criteria. 

Response.  Since  the  Commissioner  must 
review  ail  applications  and  must,  of  neces- 
sity, use  criteria  for  that  purpose,  it  is  the 
policy  of  the  Office  of  Education  to  publish 
the  criteria  in  advance. 

Most  of  the  other  comments  and  recom- 
mendations relate  to  the  weight  assigned  to 
each  of  the  criteria.  In  view  of  the  com- 
ments, a  reconsideration  of  the  weighting 
has  resulted  in  several  revisions  set  forth  in 
the  final  regulation. 

Tlie  weight  given  to  evidence  of  academic 
ability  has  been  increased,  and  the  weight 
given  to  communication  skills  has  been  re- 
duced. The  criterion  (e)  Human  relations 
skills  has  been  eliminated  as  such  and  in- 
cluded under  criterion  (b)  Leadership  po- 
Icn'uil  as  'kill  in  interpersonal  relations. 

Neither  the  Act  nor  its  legislative  history 
provides  any  support  for  weighting  of  the 
criteria  to  favor  either  younger  or  older  per- 
sons. Consequently,  the  recommendations  in 
this  regard  were  not  accepted. 

5105  300      Application    revicic    criteria — aca- 
demic ability. 

Comment.  A  commenter  recommended 
changing  criterion  (a)  Academic  ability  to 
require  the  applicant  to  submit  transcripts 
of  grades  earned  In  college,  including  grad- 
uate courses,  instead  of  leaving  this  sub- 
mission to  the  option  of  the  applicant.  The 
same  commenter  suggested  that  item  (3)  of 
the  same  criterion  be  deleted,  on  the  grounds 
that  skill  aptitude  tests  are  not  given  at  the 
graduate  study  level. 

Response.  The  recommendation  to  require 
submission  of  transcripts  is  accepted  and 
the  regulation  changed  accordingly.  A  record 
of  the  applicant's  grades  is  indispensable  for 
propter  review  of  his  or  Jier  qualifications. 
The  second  recommendation,  to  delete  the 
Item  referring  to  skill  aptitude  test,  is  not 
accepted,  because  submission  of  such  Infor- 
mation is  optional,  and  because  the  appli- 
cant's scores  on  such  tests,  irrespective  of 
when  the  tests  were  taken,  Is  evidence  of 
the  applicant's  abilities. 


5  105.310    Number  of  participating  institu- 
tions. 

Comment.  A  commenter  recommended  tiiat 
the  number  of  approved  Institutions  be 
limited  to  twenty.  Tlie  commenter  saw  this 
as  a  means  of  helping  to  asetu-e  that  only 
Institutions  with  highest  quality  doctoral 
level  programs  wx)Uld  be  as,sign«i  leadership 
development  awardees.  The  recommendation 
was  perceived  also  as  a  way  to  assure  a 
"critical  mass"  of  awardees  at  each  partici- 
pating institution.  A  commenter  with  the 
Eiime  concern  wanted  the  nimiber  of 
awardees  per  Institution  to  be  no  fewer  than 
ten  and  no  more  than  twenty. 

Response.  While  these  concerns  are  shared 
by  the  Commissioner.  5  105.310  wa.s  not  made 
more  specific  because  of  the  need  to  accom- 
modate possible  fluctuations  in  the  level  of 
funding  allocated  to  this  program.  It  Is  be- 
lieved that,  by  Judiciotis  u.se  of  the  right  to 
redistribute  award  recipients  among  ap- 
proved institutions,  the  effect  desired  by  both 
commenters  will  be  achieved,  whatever  the 
level  of  funding  of  the  program.  No  change 
is  made  in  the  regulation. 

I  105.31 1    Comprehensive  graduate  programs. 

Comment.  A  commenter  recommended 
that  a  participating  institxition  should  be 
required  to  offer  at  lea.st  four  doctoral  pro- 
f  rams  in  .supporting  technical  disciplines  of 
asriculture,  business  administration,  engi- 
neering, health  sciences,  and  home  econom- 
ics, plus  doctoral  level  programs  In  sociology, 
psychology,  compviter  science,  pliilosophy, 
and  an  area  of  "communications."  The  same 
commenter  recommended  that  the  regulation 
require  a  much  broader,  more  comprehen- 
sive graduate  program  of  vocational  educa- 
tion than  is  now  stipulated. 

Response.  The  recommendation  is  not  ac- 
cepted. Despite  the  desirability  of  the  recom- 
mended program,  to  require  such  a  program. 
wotild  exclude  from  participation  in  the 
leadership  devt-lopntcnt  program  many  of  the 
institutions  which  have  already  demon- 
strated their  capabilities  for  training  leaders. 
In  setting  the  standards  presently  required 
in  the  proposed  regulation,  the  Commis- 
sioner lias  in  mind  first  the  interest  of  the 
.student  awardees,  who  will  legitimately  liave 
preferences  among  institutions,  in  respect  to 
distance  from  tlieir  present  homes,  etc.  The 
Commissioner's  decision  to  make  no  change 
in  the  proposed  requirements  for  eliglbUity 
of  institutions  is  based  also  on  the  grounds 
that  more  restrictive  criteria  for  eligibility 
would  tend  to  enmesli  the  leadership  de- 
velopment program  unduly  into  the  specific 
doctoral  requirements  of  traditional  techni- 
cal fields.  No  change  is  made  in  the  regula- 
tion. 

VOCATION'AL    EDUCATION    CHXTIFICATION 
FELLOWSHIP  PROGRAM 

1105.431     Source  of  funding. 

Comment.  A  commenter  advised  against 
having  the  certification  fellowship  program 
"compete  for  funds"  with  the  leeidership  de- 
velopment program,  and  recommended  tliat 
the  former  program  be  supported  with  funds 
provided  to  the  States  through  Section  135 
(  §  104.771  of  the  regulation) .  Tlie  commenter 
rea.soncd  that  the  need  for  leadei-ship  devel- 
opment awards  would  so  lessen  the  "critical 
mass"  of  awardees  as  to  lose  the  benefits  of 
group  interaction. 

Response.  Funds  for  both  the  State- 
administered  Vocational  Education  Person- 
nel Training  (?§  104.771-104.776)  and  the 
Commissioner's  two  discretionary  programs, 
Leadership  Development  (§§  105.301-105.312) 
and  Certification  Felloivships  (§§  105.431- 
105.443).   are  authorized  by  Section  1C3  of 
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the  Act.  Section  103  requires  that  a -speci- 
fied portion  of  the  appropriated  funds  be 
reserved  for  use  by  the  Commissioner  and 
tliat  the  balance  be  allotted  to  the  States. 
The  Commissioner's  portion  and  the  State's 
portion  cannot  be  modified  without  a  Con- 
gressional amendment.  Tlierefore,  funds 
available  for  the  State-administered  part 
under  Section  135  cannot  be  used  to  support 
the  Commissioner's  'Vocational  Education 
Certification  Fellowship  Program.  No  change 
is  made  in  the  regulation. 

§  105.431     Teacher  or  educators. 

Comment.  Two  commenters  recommended 
that  in  §  105.431  the  term  "vocational  edu- 
cator" should  be  changed  each  time  it 
occurs  to  "vocational  teacher." 

Response.  Although  there  is  merit  in  the 
suggestion  for  use  of  the  more  widely  used 
term,  teacher,  the  recommendation  is  not 
accepted.  The  Congress  used  "educator"  in 
the  statute,  and  without  compelling  reasons 
to  the  contrary,  the  Commissioner  prefers 
that  the  regiUation  use  the  terminology  of 
the  statute.  No  change  is  made  in  the  regu- 
lation. 

§  105.431    Emphasis  on  shortage  of  teachers. 

Comment.  A  commenter  recommended 
that  §  105.431(a)  be  changed  to  read 
"*  *  'if  those  teachers  have  skills  and  ex- 
perience in  vocational  fields  for  which  there 
is  a  need  lor  vocational  teachers  and  for 
which  they  can  t>e  trained  *  *  '."  The  ra- 
tionale for  adding  the  clause  for  which  there 
is  a  need  for  vocational  teachers  is  that  there 
are  some  fields  of  vocational  education  which 
have  a  surplus  of  teachers  and  for  which  no 
additional  ones  should  be  trained.  The  com- 
menter wanted  the  same  change  in  §  105.432 
(a)(1),  for  the  same  rea.son. 

Response.  The  recommendation  Is  ac- 
cepted. Although  the  statute  does  not  re- 
quire that  there  be  a  need  for  vocational 
teachers  in  reference  to  applicants  for  fel- 
lowships who  are  certified  teachers,  it  does 
contain  this  requirement  with  respect  to  ap- 
plicants who  are  employed  in  industry.  That 
both  classes  of  applicants  should  be  treated 
alike  in  this  respect  is  supported  at  two 
points  in  the  statute:  first,  section  172(c)  (1) 
states  that  the  fellowship  program  exists  "in 
order  to  meet  the  need  to  provide  adequate 
numbers  of  teachers  •  •  »"  and  thereby  es- 
tablishes the  overall  criterion  of  need;  and 
second,  .section  172(c)(7)  requires  the  Com- 
missioner to  determine,  annually,  the  areas 
of  teaching  where  there  is  need  of  additional 
teachers  and  to  award  the  fellowships,  pref- 
erentially, for  study  in  those  areas.  The 
amendments  will  help  to  assure  that  the 
limited  funds  available  to  the  fellowship 
program  are  tised  where  they  are  most 
needed. 

i  105.432     Categories  of  felloics. 

Comment.  A  commenter  advised  that  in 
paragraph  (a)  of  §  105.432  the  word  "includ- 
ing" be  changed  to  "other  than"  on  the 
grouncls  that  if  a  person  has  already  been 
certified  to  teach  vocational  education,  there 
Is  no  need  for  additional  training. 

Response.  There  is  nothing  In  the  statute 
or  its  history  to  suggest  that  a  person  who 
has  been  a  teacher  of  vocational  education  in 
a  field  where  there  is  no  longer  employment 
could  not  apply  for  a  certification  fellowship 
In  order  to  be  able  to  work  in  a  field  where 
there  is  need  for  teachers.  Therefore,  no 
change  is  made  in  the  regulation. 

Comment.  Another  commenter  urged  that 
the  parenthetical  expression  in  paragraph 
(a)  of  §105.442  be  changed  to  read  "(in- 
cluding other  thirteenth  and  fourteenth  year 
programs)."  The  rationale  was  that  there 
are  himdreds  of  educational  programs  at  the 
thirteenth  and  fourteenth  year  levels  which 


are  not  in  community  or  Junior  colleges  and 
where  there  are  teachers  in  a  variety  of  fields 
who  should  be  eligible  for  consideration  as 
applicants  for  certification  fellowships. 

Response.  The  recommendation  is  ac- 
cepted. It  seems  reasonable  to  include  as 
potential  beneficiaries  teachers  in  all  pro- 
grams at  the  thirteenth  and  fourteenth 
grade  levels,  rather  than  only  those  desig- 
nated as  Jtmior  or  community  colleges.  The 
recommendation  is  particularly  valid  be- 
cause many  of  the  "other"  programs  are  In 
technical  and  vocational  education.  The 
regulation  is  changed  accordingly. 

§  105.434     Role  of  the  State  boards. 

Comment.  A  commenter  feared  that  State 
boards  might  be  inclined  to  favor  certified 
teachers,  and  recommended  therefore  that  a 
more  objective  procedure  be  adopted  for  re- 
viewing applications. 

Response.  All  applications  will  be  objec- 
tively reviewed  by  the  Commissioner,  who 
customarily  uses  teams  of  persons  drawn 
from  both  irLside  and  outside  the  Office  of 
Education  for  this  purpose.  The  review  by 
the  Slate  board  (with  advice  from  the  State 
advisory  council  and  other  agencies  and  rep- 
resentative individuals)  will  provide  valua- 
ble additional  input  to  the  Commissioner's 
review  of  the  applications.  No  change  Is  made 
in  the  regulation. 

§  105434    Advice  from  others. 

Tlie  recommendation  regarding  §  105.305 
(b),  that  the  State  board  should  transmit  to 
the  Commissioner  the  full  statements  of 
advice  about  applications  rather  than  a  mere 
summary  of  that  advice,  was  found  to  be 
equally  applicable  to  the  certification  fel- 
low.shlps  program.  .'Accordingly.  §  105.434(b) 
is  amended  to  correspond  to  the  changes 
made  in  5  105.305(b). 

I  105  440    Eligibility  of  institutions. 

Comment.  A  commenter  asked  generally 
about  the  difference  in  stringency  of  criteria 
for  eligibility  of  institutions  to  participate 
in  tlie  Leadership  Development  Program  and 
the  Certification  Fellowships  Program. 

Respoiise.  The  requirements  for  institu- 
tional participation  in  the  Leadership  Devel- 
opment Program  (§  105.311)  are  for  work  at 
the  level  of  graduate  study  and  are  there- 
fore much  more  demanding  than  the  re- 
qulrement.s  for  the  baccalaureate  level  fel- 
low^hips  program. 

J  105.441     Priority  to  areas  of  need. 

Comnicnt.  A  commenter  noted  the  omis- 
sion in  the  regulation  of  the  language  in 
Section  172(C)(7)  which  requires  the  Com- 
missioner to  give  priority  in  the  awarding  of 
fellow.sliips  to  those  which  are  focused  on 
the  designated  areas  of  need  for  vocational 
education  teachei-s.  The  commenter  re- 
qtiested  that  the  omission  be  corrected. 

Response.  In  view  of  the  omission,  the  rec- 
ommendation is  accepted.  Section  105.441(a) 
is  amended  by  the  addition  of  this  language : 
"and  will,  to  the  maximum  degree  possible, 
award  fellowships  under  §  105.432  to  appli- 
cants seeking  to  become  teachers  in  the  areas 
identified." 

§  105.442     Emphasis  on  area.<i  of  need. 

Coinment.  A  commenter  wanted  §  105.442 
(a)  (2)  amended  to  recognize  the  emphasis 
on  areas  or  fields  of  vocational  education 
where  additional  vocational  educators  are 
needed  (as  required  by  §105.441).  Tlie 
amended  text  would  read.  "Past  or  current 
skills  and  experiences  in  the  vocational 
field  (S)  in  which  there  Is  a  need  for  addi- 
tional educators  and  •  •  • " 

Tlie  same  commenter  requested  the  addi- 
tion of  an  item  (3)  to  §  105.442:  "inability  to 


find  employment  in  his  or  her  field  of  previ- 
ous certification."  The  rationale  was  that 
Section  172(c)(1)  Includes  that  qualifica- 
tion, which  must  therefore  have  been  omit- 
ted by  inadvertence. 

Response.  Both  recommendations  are  ac- 
cepted. The  change  iln  §  105.442(a)  (2)  serves 
to  emphasize  the  requirement  of  §  105.441  of 
the  regulation,  and  a  new  subsection  (3) 
under  §  105.442(a)  has  been  added  which 
reads  "inability  to  find  employment  in  his 
or  her  field  of  previous  certification." 

§  105.443    Emphasis  on  the  handicapped. 

Comment.  A  commenter  recommended 
that  the  application  review  criterion  related 
to  national  need  (paragraph  (e)  of  §  105.443) 
be  strengthened  by  adding  special  education 
for  the  handicapped  to  paragraph  (e)  of 
I  105.440  as  a  part  of  the  undergraduate  pro- 
gram of  vocational  education. 

Response.  The  Act  requires  that  the  under- 
graduate program  of  vocational  education 
have  adequate  support  services  and  disci- 
plmes,  but  does  not  go  beyond  suggesting 
which  support  services  and  disciplines  shall 
be  included.  Since  special  education  for  the 
handicapped  is  a  critical  program  element, 
the  recommendation  is  accepted  and  §  105.- 
440(e)  Is  changed  accordingly. 

§  105.443     ^£fdif!07iaf   review   criteria. 

Comment.  A  commenter  recommended 
that  a  fourth  category,  "women."  be  added 
to  the  list  of  groups  meriting  special  atten- 
tion under  paragraph  (e)  of  §  105.443,  Na- 
tional need. 

Response.  Becatise  of  the  strong  empha- 
sis in  the  Act  on  eliminating  sex  bias  and 
sex  stereotyping,  the  recommendation  is  ac- 
cepted. The  initial  sentence  of  the  paragraph 
is  modified  to  read  •••  •  •  with  particular 
reference  to  the  elimination  of  sex  stereo- 
typing and  to  working  wiith  the  following 
populations."  Further  support  for  this 
change  is 'found  in  §  105.441,  which  provides 
that  the  Commissioner  will  identify  areas  of 
teaching  in  vocational  education  where  there 
are  or  will  be  shortages  of  personnel.  Also 
a  reasonable  assumption  may  be  made  that 
there  is  a  shortage  of  women  teachers  and 
of  persons  capable  of  teaching  women  in 
many  areas  of  vocational  education. 

Coynment.  A  commenter  asks  that  a  fourth 
category  be  added  to  paragraph  (f)  of 
§  105.443  to  favor  applicants  who  desire  to 
be  trained  in  a  '  nontraditional"  teaching 
field. 

Respose.  Tlie  recommendation  is  accepted. 
H.R.  Report  No.  94-1085.  p.  55,  supports  this 
non-traditional  emphasis  which  may  be  in- 
terpreted to  mean  women  (or  men)  teaching 
in  fields  traditionally  reserved  to  the  other 
sex,  and  also  to  mean  any  person  teaching  in 
a  new  field  or  a  field  not  commonly  taught. 
Tlie  new  fourth  item  has  been  added  to 
§  105.443(f)  which  reads  as  follows:  "(4) 
The  applicant's  Intention  to  become  certified 
in  a  vocational  field  not  traditionally  open  to 
persons  of  the  applicant's  sex.  or  to  become 
certified  In  a  new  field  or  one  not  commonly 
taught." 

I  105.443     Weighting  of  review  criteria. 

Coynment.  Two  commenters  urged  that 
the  weight  assigned  to  criterion  (a)  Aca- 
demic ability  be  increased  to  30  points  and 
the  weights  for  criterion  (b)  Vocational 
skills  be  increased  to  40  jjoinis.  with  corre- 
sponding reductions  in  the  weights  assigned 
to  other  criteria.  Tlie  rationale  wa.s  that  cri- 
teria (a)  and  (b»  are  by  far  the  most 
important. 

Response.  Due  to  the  overall  Importance 
of  criteria  (a)  and  (b)  the  regulation  Is 
revised  to  Increase  criterion  (a)  to  25  point* 
and  criterion  (b)  to  35  points,  and  criterion 
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(c)    Communication  skills  Is  reduced  to  15 
points. 

SUBPART     4 EMERGENCY     ASSISTANCB     FOR     RE- 
MODELING  AND   ri:no%atinc   of   vocational 

EDUCATION  FACILITIES 

{  105.502  Eligible  applicants  for  emergency 
assistance  /or  remodeling. 

Comment.  Commenters  indicated  that  the 
legislative  hiatory  does  not  sustain  the  argti- 
ment  made  on  page  18549  of  the  preamble  to 
the  NPRM  that  the  bill,  as  enacted  into  law. 
was  expanded  to  include  all  LEAk  as  eligible 
applicants;  to  the  contrary,  they  maintain 
that  only  LEAs  •in  urban  and  rural  areas" 
are  eligible  and  recommend  that  §  105  502 
be  amended  accordingly. 

Response.  The  recommendation  is  ac- 
cepted. Congressional  intent  Indicates  that 
only  urban  and  rtiral  LEAs  are  eligible  under 
this  program,  and  that  suburban  LE.'\s  are 
not  eligible.  Section  105.502  is  amended  to 
limit  eligibility  to  LEAs  in  tirban  and  rural 
areas  and  definitions  on  "urban'"  and  'Tural" 
h.ive  been  added.  Since  these  definitions  ap- 
ply only  to  the  emer{;ency  facilities  program, 
they  are  not  repeated  among  the  definitions 
of  general  applicability  in  Appendix  A. 

:  105.504  Functions  of  the  State  board  in 
relation  to  applications  for  emtrgency 
assistance  for  remodeling. 

Cortiment.  .\  commenter  asked  wli.it  the 
State  board  must  do  in  relation  to  applica- 
tions by  LEAs  for  emergency  assistance  for 
remodeling  and  renovation.  The  commenter 
questioned  whether  tlie  State  board  makes 
the  decision  on  fundmcr  in  the  State  and 
suggested  that  the  State  boards  functions 
be  specified  in  the  ret;ulation. 

Response.  Section  193(a)  of  the  Act  re- 
quires that  the  LEA  send  its  application  to 
the  Commissioner  through  the  State  board. 
Tills  requirement  is  repeated  in  §  105.504 
of  the  regulation.  Section  193(a)  of  the  Act 
requires  that  the  application  contain  "such 
other  information  as  the  State  tjoard  de- 
termines to  be  appropriate."  Tliis  require- 
ment is  repeated  in  5  105  503(c)  of  the  roa;- 
ulation.  Thus,  the  Act  and  the  regulation  re- 
quire the  application  to  be  sent  to  the  State 
board  and  require  that  when  the  application 
is  sent  on  by  the  State  board  to  the  Com- 
missioner, it  contain  whatever  additional  in- 
formation the  State  board  considers  neces- 
sary. The  State  board  should  review  the  ap- 
plication and  ask  the  applicant  to  add  to  lt3 
aj'plication  any  information  which  the  Com- 
missioner will  need  for  decision.  The  deci- 
sions on  awards  must  be  made  by  the  Com- 
missioner. Since  5  105  503 (g)  follows  the  Act 
and  gives  the  State  board  wide  leeway  In 
requesting  any  additional  information  It 
considers  appropriate,  no  change  Is  made 
In  the  regulation. 

5  105  505  Emergency  assi%tnncc  for  remodel- 
ing. 

Comment.  A  commenter  asked  what  Is 
meant  by  "emergency  as.=istance  for  remodel- 
ing" and  whether  the  program  Is  limited 
to  assist.ince  after  a  natural  disa-sier  or  to 
a--sistance  for  renovation  where  local  tax 
eRorts  have  been  insufficient. 

Response.  The  program  of  "emergency  as- 
Ei-itance"  Is  not  limited  to  assistance  for 
remodeling  after  a  natural  disaster.  The 
proETam  is  a  special  four-year  program  of 
assistance  for  remodeling  in  urban  and  rural 
areas  which  was  added  after  Congress  heard 
testimony  of  "the  inadequacy  of  facilities 
In  urban  and  rural  areas."  (Senate  Report 
No.  94-882,  p.  88.)  As  to  assistance  where 
local  tax  efforts  have  been-  insufficient,  sec- 
tion 193(b)(1)  of  the  Act  stresses  as  the 
first  criterion  the  need  for  Federal  as- 
sistance.  Applications   will,   under    5  105.505, 


be  ranked  according  to  the  relative  need  for 
assistance  as  determined  by  the  criteria  In 
§  105.505(b) .  No  change  is  made  In  the  regu- 
lation. 

5  105.505(b)  (8)  Criteria  for  award  of  emer- 
gency assistance  for  remodeling. 

Comment.  Commenters  suggested  that  cri- 
terion (8)  in  §  105.505(b)  for  review  of  ap- 
plications submitted  to  the  Commissioner 
for  emergency  assistance  for  remodeling 
should  be  deleted;  five  points  should  not  be 
given  for  evidence  that  the  proposed  facilities 
"complied  with' the  law  and  did  not  result 
iif  sex  discrimination  or  bias  again.st  the 
handicapped." 

Response.  The  recommendation  is  ac- 
cepted. Criterion  (8)  is  deleted  and  the  five 
points  are  added  to  criterion  (1),  giving  a 
maximum  of  17  points  for  evidence  of  the 
agr  or  obsole-xence  of  the  facilities  for  which 
Fc'leral  assistance  is  sought.  Since  it  Is  a  re- 
quirement of  law  that  educational  facilities 
not  discriminate  on  the  basis  of  sex  or  dis- 
criminate against  the  handicapped,  it  is  not 
rc-isonable  to  give  five  points  for  evidence  In 
t!if?  application  that  these  requirements  of 
lav.-  have  been  met.  For  that  reason,  criterion 
(8'  is  deleted.  Applications  will  be  reviewed, 
of  course,  to  make  sure  that  the  proposed 
remodeled  facilities  do  not  result  in  discrimi- 
nation on  the  basis  of  sex  or  handicap. 

SUPPABT    5 — BILINGUAL    VOCATION.\L    EDUCATION 

§  105.604(a)     Submission  of  applications. 

Comment.  A  commenter  suggested  that  in 
order  not  to  delay  the  submission  of  appli- 
cations they  should  be  submitted  simultane- 
ously to  the  Office  of  Education  and  to  the 
State  Board  for  Vocational  Education,  and 
that  the  State  board  be  given  30  days  fol- 
lowing the  closing  date  for  applications  to 
submit  its  commer.ts  to  the  Office  of  Educa- 
tion. 

Response.  The  comment  is  accepted.  The 
procedure  set  forth  in  §  105.604(a)  is  for  the 
applicant  to  submit  a  copy  of  the  applica- 
Tio'i  to  t!ie  State  board  for  comment.  Since 
a  copy  would  be  submitted  to  the  board.  It 
v..T^  implicit  in  this  regulation  that  the  orig- 
inal application  be  submitted  directly  to  the 
Commissioner.  The  regulation  reflects  this 
procedure.  In  addition,  the  regulation  Is 
amended  to  require  that  the  State  board  sub- 
mit its  comihentS  to  the  Commissioner 
within  30  days  following  the  closing  date  for 
applications. 

t  105.611  Bilingval  Vocational  Instructor 
Training  Program. 

Comment.  A  commenter  recommended  that 
the  Commis-sioner  make  an  effort  to  simplify 
the  various  teacher  training  programs  within 
the  Vocational  Education  Act  and  also  to 
develop  an  effective  means  of  coordinating 
these  programs  with  similar  teacher  training 
programs  administered  by  the  Office  of  Ed- 
ucation. This  commenter  contended  that, 
without  simplification  and  coordination, 
American  education  will  be  confronted  with 
overlapping  and  ineffective  management. 

Response.  The  Vocational  Education  Act 
contains  three  separate  authorities  for 
tcr;rhcr  training  programs. 

The  Vocational  Education  Personnel 
Training  set  forth  in  §  104.771  is  a  Stat«-ad- 
niinistercd  program.  The  Bilingual  Voca- 
tional Instructor  Ti-aining  Program  in  §  105- 
011  addresses  a  specific  need  to  improve  the 
overall  Bilingual  Vocational  Training  Pro- 
gram. The  Vocational  Education  Leadership 
Development  Program  in  I  105.301  allows  ex- 
perienced vocational  educators  to  spend  full 
time  in  advanced  study  of  vocational  educa- 
tion. In  view  of  the  fact  that  one  program 
lies  exclusively  within  the  domain  of  the 
State,  and  the  other  two  discretionary  pro- 
grams address  .separate  objectives  in — as  a 


general  rule — separate  institutions,  it  is  not 
feasible  to  consolidate  or  simplify  the  three 
programs.  Therefore,  no  change  is  made  in 
the  regulation. 

Appendix  A 

DEFINITION 

Comment.  One  commenter  strongly  sup- 
ported a  comment  recorded  in  response  to 
the  NOI  that  the  definition  of  vocational 
education  should  be  broadened  to  include 
guidance  elements  and  thus  reduce  the  need 
for  funding  guidance  as  a  supportive  service. 

Response.  While  there  is  merit  In  the  com- 
ment, the  definition  of  vocational  education 
in  the  Act  (Sec.  195(1))  does  not  Include 
vocational  gviidance  and  counseling.  No 
change  Is  made  In  the  regulation. 

APPENDIX — "COOPEHATIVE  EDUCATION." 

Comment.  A  commenter  recommended  ex- 
panding the  definition  of  "cooperative  edu- 
cation" to  add  two  requirements  that  the 
program : 

( 1 )  "employs  and  compensates  student- 
learners  in  conformity  with  Federal.  State, 
and  local  laws  and  regulations  in  a  manner 
not  resulting  in  exploitation  of  the  student- 
learner  for  private  gain,  and 

(2)  "is  conducted  in  accordance  with  writ- 
ten training  agreements  between  local  edti- 
cational  agencies  and  employers." 

Response.  While  the  recommendation 
raises  two  very  important  points,  the  defini- 
tion of  "cooperative  education"  comes  di- 
rectly from  section -195(18)  of  the  Act  and  is 
not  changed.  The  recommendations  are 
added  as  requirements  In  the  Cooperative 
Vocational  Education  Programs  in  §  104.531 
as  new  paragraphs  (c)  and  (d). 

APPENDIX "CUP.RICULUM  MATERIALS." 

Comment.  A  commenter  suggested  as  an 
alternative  definition  of  "curriculum  mate- 
rials" the  following: 

"Curriculum  materials"  means  Instruc- 
tional resources  both  print  and  non-print, 
used  in  any  teaching  and  learning  process 
designed  to  prepare  persons  for  employment 
or  to  upgrade  the  competencies  of  persons 
prevlotisly  or  presently  employed  in  any  oc- 
cupational field." 

Response.  While  the  proposed  definition 
has  mvich  merit,  particularly  in  not  limiting 
curriculum  materials  to  printed  materials, 
the  definition  In  the  Appendix  comes  from 
section  195(19)  of  the  Act  with  only  slight 
modification.  No  change  is  made  in  tlie  regu- 
lation. 

APPENDIX "FINANCIAL    ABILITY." 

Comment.  A  commenter  recommended  that 
a  definition  of  "financial  ability"  be  added,  to 
define  the  term  as  tised  in  section  106(a)  (5) 
(B)  (1)  of  the  Act. 

Response.  The  recommendation  Is  ac- 
cepted. A  definition  of  "financial  ability." 
taken  from  the  House  Report  (H.  Rept.  No. 
94-1085.  p.  34)  is  added. 

APPENDIX — "HANDICAPPED." 

Comment.  Many  commenters  objected  to 
that  part  of  the  definition  of  handicapped 
which  included  "learning  disabilities  to  the 
extent  the  disability  is  a  health  impairment." 
pointing  out  that  most  learning  disabilities 
(LD)  are  not  health-relat-ed  problems  at  all, 
but  are  learning-related  problems  (per- 
ceptual handicaps,  brain  injury,  dyslexia  or 
developmental  ophasis) .  Commenters  recom- 
mended that  the  definition  in  the  Appendix 
to  the  Vocational  Education  Act  should  con- 
form to  the  definition  In  the  Eklucatlon  of 
the  Handicapped  Act,  Pub.  L.  94-142  and  the 
regulations  thereunder. 

Response.  The  Technical  Amendments 
(Pub.  L.  95-40)  conformed  the  definition 
of  "handicapped"  In  the  Vocational  Educa- 
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tion  Act  to  that  In  the  Education  of  the 
Handicapped  Act.  The  amended  definition 
includes  "specific  learning  disabilities  '  as  a 
handicapping  condition.  The  definition  of 
"specific  learning  disabilities"  will  be  con- 
sistent with  the  definition  finally  promul- 
gated by  the  Commissioner  under  the  Edu- 
cation of  the  Handicapped  Act.  It  will  be 
necess.^ry  to  look  to  the  regulations  under 
the  Education  of  the  Handicapped  Act  as 
published  in  final  form  for  the  definition  of 
•■--■pecific  learning  disabilities." 

APPENDIX "HIGH    SCHOOL." 

Comment. — A  commenter  recommended  a 
elf  fiiiition  of  "high  school"  be  added  to  re- 
jilace  that  of  "secondary  programs." 

nesponse.  The  recommendation  has  been 
accepted  by  adding  the  definition  of  "high 
school  program"  and  revising  the  definition 
oi  "secondary  program"  as  follows: 

"High  school  program"  means  vocational 
education  for  persons  in  grades  9  through  12. 

'Secondary  program"  means  vocational 
education  for  persons  in  secondary  grades  as 
defined  by  State  law. 

APPENDIX — "INSTRUCTIONAL  TECHNOLOCy." 

Comment.  A  commenter  objected  that  the 
definitions  do  not  include  a  definition  of  "in- 
structional technology"  since  instructional 
technology  "is  playing  an  ever  Increasing 
role  in  the  armed  services,  Indtistry,  govern- 
ment, medicine  and  the  whole  of  education." 
No  proposed  definition  was  included  in  the 
comment. 

Response.  While  there  are  many  ternos 
which  could  be  defined,  the  Appendix  con- 
tains only  definitions  of  terms  which  must 
be  defined  for  interpretation  of  the  Act  or 


the  regulation.  A  definition  of  "instructional 
technology"  Is  not  necessary  for  interpreta- 
tion of  the  Act  or  regtilation,  and  for  that 
reason,  is  not  added  to  the  Appendix.  No 
change  is  made  in  the  regulation. 


APPENDIX- 


-"LIMITED     ENGLISH-SPEAKING 
ABILITY." 


Comment.  Several  commenters  have  recom- 
mended that  a  definition  of  "limited  Eng- 
lish-speaking ability"  be  added,  to  define 
in  the  Appendix  the  term  as  it  Is  used  In 
§§  104.303(b)  (2)  and  104.317(a)  (2)  as  to  the 
20  percent  set-aside  part  of  which  is  used  for 
persons  of  limited  English-speaking  ability. 

Response.  The  recommendation  is  ac- 
cepted. A  definition  of  "limited  English- 
speaking  ability"  (LESA)  has  been  added  in 
its  alphabetical  order  In  the  Appendix.  The 
definition  is  that  used  In  section  703(a)  (1) 
of  the  Bilingual  Education  Act,  20  U.S.C. 
880b-l.  This  definition  will  explain  the  term 
as  used  in  §§  104.303(b)  (2) ,  104,313(a)  (2) 
and  105.601. 

APPENDIX "POSTSECONDARY     PROGRAMS" 

CERTIFICATE     OP    COMPLETION 

Comment.  Many  commenters  suggested 
adding  to  the  definition  of  "postsecondary 
programs"  those  programs  leading  to  a  cer- 
tificate of  completion  of  hours  of  study  or 
certificate  of  completion  of  a  series  of 
courses. 

Response.  Tlie  House  Report  (H.  Rept. 
No.  95-1085,  p.  48)  Indicates  that  Congress 
did  not  Intend  that  persons  working  toward 
certificates  of  completion  should  be  con- 
sidered under  the  definition  of  "postsecond- 
ary programs."  For  that  reason  the  sugges- 
tloa  was  not  accepted.  No  change  is  made 
In  the  regulation. 


APPENDIX "SECONDART     PROGRAM" 

Comment.  A  commenter  urged  that  the 
word  "usually"  be  dropped  from  the  defini- 
tion of  "secondary"  and  that  the  grades  be 
specified  as  "beginning  with  grade  9  and 
ending  with  grade  12." 

Response.  The  definition  of  "secondary 
program"  has  been  rewritten  to  leave  to 
determination  by  State  law  the  span  of 
grades  considered  as  "secondary."  A  defini- 
tion of  "high  school"  has  also  been  added 
to  the  Appendix. 


APPENDIX- 


VOCATIONAL     EDUCATION 
GUIDANCE 


Comment.  A  commenter  strongly  urged 
that  the  definition  of  vocational  education 
should  be  broadened  to  include  guidance 
elements  and  thus  reduce  the  need  for  fund- 
ing guidance  as  a  supportive  service. 

Response.  While  there  is  merit  in  tlie 
comment,  the  definition  of  vocational  edu- 
cation in  the  Act  (Sec.  195(1))  does  not  in- 
clude vocational  guidance  and  counseling. 
No  change  is  made  In  the  regulation. 

APPENDIX "VOCATIONAL     INSTRUCTION" 

Comment.  A  commenter  objected  that  the 
definition  of  "vocational  instruction"  does 
not  Include  planning,  assessment,  and  eval- 
uation. 

Response.  Planning,  assessment,  and  eval- 
uation Eire  not  elements  of  the  statutory 
definition  of  "vocational  Instruction."  For 
that  reason  they  should  not  be  included  in 
the  definition  of  "vocational  instruction"  in 
§  104.512  or  in  the  Appendix.  No  change  is 
made  in  the  regulation. 

[FR  Doc.77-28843  Filed  9-30-77;8:45  am] 
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HEW/HRA  announces  grant  orientation  conferences; 
various  locations,   10-17  through  10-28-77 54012 

GOVERNMENT-OWNED  INVENTIONS 

DOD/AP  adopts  policies  and  conditions  for  licensing  of 
rights  in  domestic  patents;  effective  7-22-77 53958 


CONTINUED   INSIDE 


AGENCY    PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OfR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

- 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

DOT/COAST  GUARD 

USDA/APHIS 
USDA/FNS 

DOT/NHTSA 

DOT/FAA 
DOT/OHMO 

USDA/REA 

- 

DOT/FAA 

USDA/REA 
CSC 

CSC 
LABOR 

DOT/OHMO 

DOT/OPSO 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/CDC 

HEW/ FDA 

HEW/HRA 

HEW/HSA 

HEW/NIH 

HEW/ADAMHA 

.  ■    - 

HEW/CDC 

— 

HEW/ FDA 

HEW/HRA 

HEW/HSA 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


o 

to 
O 


0) 
"D 
.0 


o 
I 


o 


^^.. 


\ 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiriej 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO).. 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama- 
,     tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-^534 


HIGHLIGHTS— Continued 


CABLE  TELEVISION   SYSTEMS 

Library  of  Congress/Copyright  Office  adopts  regulation 
to  require  filing  of  certain  contracts  by  stations  located 
outside  of  the  forty-eight  contiguous  States;  effective 
10-4-77 53961 

MEATS,  PREPARED  MEATS,  AND  MEAT 
PRODUCTS 

USDA/FSQS  recodifies  meat  grading  regulations  and 
carcass  grade  standards;  effective  10-4-77 53921 

WATER   HEATERS 

FEA  prescribes  final  energy  efficiency  test  procedures; 
effective  11-8-77  (Part  III  of  this  issue). 54110 

PROCESS  CHEESE 

HEW/FDA  proposes  revision  of  definitions  and  standards 

of  identity;  comments  by  1-3-78 53970 

FOOD  STANDARDS 

HEW/FDA  proposes  to  amend  the  identity  standard  for 
skim  milk  cheese  for  manufacturing;  comments  by  12- 
5-77 53979 

NONDRAMATIC   LITERARY  WORKS 

Library  of  Congress/Copyright  Office  proposes  to  estab- 
lish terms  and  conditions  of  voluntary  license  to  permit 
reproduction  of  works  solely  for  the  use  of  the  blind  and 
physically  handicapped;  comments  by  10-21-77;  reply 
comments  by  11-4-77 53980 

DRUGS 

HEW/FDA  revokes  reqiiirements  for  aminopyrine  and  di- 
pyrone;  effective  11-3-77;  comments  by  11-3-77 53954 

MARINE   MAMMALS 

USDA/APHIS  announces  10-18-77  hearing  on  proposed 
regulations  and  standards  for  the  humane  handling, 
care,  treatment,  and  transportation 53968 

ANIMAL   DRUGS 

HEW/FDA  amends  regulations  to  reflect  approval  of  iron 
hydrogenated  injection  for  the  prevention  and  treatment 
of  iron  deficiency  in  baby  pigs;  effective  10-4-77 53954 


CONTROLLED   SUBSTANCES 

Justice/DEA  issues  proposed  1977  revised  aggregate 
production  quota-oxycodone  for  conversion  under  Sched- 
ule  II 54026 

ANTIDUMPING 

Treasury/Secy  issues  notice  with  intentions  to  modify 
the  finding  of  dumping  with  respect  to  roller  chain,  other 
than  bicycle,  from  Japan;  effective  10-4-77 54043 

DROUGHT  STRICKEN   AREAS 

USDA/FmHA  provides  that  loan  and  grant  funds  be 
obligated  by  10-31-77;  effective  10-4-77 53966 

MEETINGS— 

CRC:  West  Virginia  Advisory  Committee,   10-18-77.    53986 
Commerce/DIBA:     Telecommunications      Equipment 

Technical  Advisory  Committee,   10-25-77 53987 

DOD/AF:  Air  University  Board  of  Visitors.  Air  Force 

'  Institute  of  Technology  Subcommittee,  11-22-77  .  539S8 
Community  College  of  the  Air  Force  Advisory  Com- 
mittee,   11-8-77    53989 

Military  Airlift  Committee,  11-9-77 53989 

USAF  Scientific  Advisory  Board,  10-20-77 53989 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel,  10-25  and 

10-26-77 53990 

Science  Advisory   Board,    Environmental   Measure- 
ments Advisory  Committee,  10-24-77 53999 

FHLBB:  Federal  Savings  and  Loan  Advisory  Council, 

11-7    through    11-9-77 53992 

HEW/HRA:    Health   Care   Technology   Study   Section, 

10-19    through    10-21-77 54012 

Health  Services  Research  Study  Section,  11-2  and 

11-3-77 54013 

OE:  National  Advisory  Council  on  Adult  Education. 

10-27   through    10-29-77 53982 

NSF:  Advisory  Committee  for  Behavioral  Sciences.  Sub- 
commitee  on  Anthropology,  10-20  through  10- 
22-77 5^032 
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HIGHLIGHTS— Continued 


Advisory  Committee  for  Environmental  Biology. 
Subcommittee  on  Population  Biology  and  Physio- 
logical Ecology,  10-20  and  10-21-77 

Advisory  Committee   for   Physiology,   Cellular  and 
Molecular    Biology,    Subcommittee    for    Genetic 
Biology,    10-20   through    10-22-77 
Proiect  Directors',    10-20-77   .    . 
SBA:  Denver  District  Advisory  Council,  11-18-77 
State/Secretary:  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law;  Study  Group 
on   Leasing  of  and  Security  Interests  in   Movable 

Property,    11-4-77       

CANCELLED   MEETINGS — 

Labor/ETA;    Federal    Committee    on    Apprenticeship, 
10-6  and   10-7-77   


54032 


54032 
54032 
54041 


51041 


54032 


RcSC/iEDULED  MEETINGS— 

HEW/FDA:  Science  Advisory  Board  Mutagenesis  Sub- 
committee, 10-17-77 54010 

NASA:  Research  and  Technology  Advisory  Council, 
Informal  Committee  on  Aerial  Applications  Tech- 
nology,   11-8  through    11-10-77 54032 

SEPARATE   PARTS  IN  THIS  ISSUE 

Pt.    II— HUD/FIA 54082 

Pt.  Ill— FEA H 54110 

Pt.    IV — Labor/P&WBP  _ 54122 

Pt.    V— DOT/UMTA 54126 

Pt.  VI— Labor/OSHA- 54148 
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Armed  Forces,  physicians  and  dentists, 
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[3195-01] 


Title  3— The  President 

PROCLAMATION  4529 

American  Education  Week,  1977 


By  the  President  of  the  United  States  of  Ameriea 
A  Proclamation 

At  tlie  base  of  any  democracy  must  lie  a  commitment  to  education  for  all. 

Americans,  accordingly,  ha\e  an  enomious  stake  in  the  vitality  of  our  scliools. 

Parents,  instead  of  being  strangers  to  tlie  classrooms  in  which  their  children 
spend  so  much  of  their  lives,  must  become  partners  with  teachei-s. 

But  parents  and  teachers  cannot  do  the  job  alone.  In  our  attitudes  and  our 
actions,  in  a  hundred  different  wa\-s,  each  of  us  influences  young  people  toward 
education  or  away  from  it.  This  is  the  significance  of  this  year's  theme  for  American 
Education  Week:  '"Working  Together  for  Education''. 

By  sharing  our  expertise  and  interests  with  the  schools,  we  can  all  enrich  educa- 
tional programs  and  help  determine  the  course  al(=«ig-.which  our  young  pco}3le  will 
lead  America  in  the  years  to  come. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  Novcmljcr  13,  1977,  as  American 
Education  Week. 

I  ask  ever)-  American  to  consider  how  he  or  she  can  work  with  our  Nation's 
educational  community  to  help  America  prei)are  its  youngstei-s  to  meet  the  responsi- 
bilities they  will  some  day  assume. 

IN  WTTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  diirticth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-se\en,  and  of  the 
IndejDendencc  of  the  United  States  of  America  the  two  hundred  and  second. 


^^^ 


/>^//^^^o 


[FRDoc.77-2922G  Filed  9-30-77  ;1 :  02  pm] 
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THE  PRESIDENT 
[3195-01] 

PROCLAMATION  4530 

National  Forest  Products  Week,  1977 

By  the  President  of  the  I'nited  States  of  America 
A  Proclaniaiion 

From  the  time  the  fust  cxplorcis  and  settlers  set  fort  on  this  land,  the  abundant 
products  of  America's  forests  ha\e  been  regarded  as  a  major  resource,  loday  tliey 
still  provide  a  significant  portion  of  our  materials  for  construction,  fiwrniture  and 
other  important  industries  and  create  millions  of  jobs. 

Unlike  many  of  our  precious  natural  resources,  our  forest  products  can  be 
replerushed.  The  need  to  make  optimum  use  of  these  iinportant  resources  must  be 
balanced  with  vital  environmental  concerns,  so  tliat  we  make  the  best  possible  use 
of  our  forest  lands,  preser\  ing  the  irrei)laccable,  consen  ing  the  beauty  and  ecological 
balance  while  providing  important  raw  materials  for  our  Nation's  economic  well- 
being.  Small,  private  non-industrial  intere>ts  own  59  per  cent  of  our  conuucrcial 
forest  land.  We  encourage  them  to  make  \s  ise  use  of  this  land.  As  a  Nation  we  must 
all  work  together  to  prevent  and  control  pollution,  fires,  insects  and  diseases  that 
damage  our  forests,  while  stn\ ing  to  maintain  and  impro\e  fish  and  wildlife  habitats. 

In  recognition  of  the  importance  of  Ameiica's  forest  resources  and  in  the 
romributions  of  the  forest  products  industry  to  our  Nation's  growth,  the  Congress 
has,  by  joint  resolution  of  September  13,  1960  (74  Stat.  898),  designated  the  week 
beginning  the  tliird  Sunday  of  October  In  each  year  as  National  Forest  Products 
Week  and  has  requested  the  President  to  iv--uc  an  annual  proclamation  calling  for 
its  obscnance. 

NOW,  THEREFORK,  I,  JIMM^'  CARTER.  Pioldent  of  the  United  States 
of  America,  do  hereby  call  upon  the  peojile  of  the  United  States  to  obser\e  the  week 
bc"innlne  October  16,  1977,  as  National  Forest  Products  Week,  with  actultlcs  and 
ceremonies  designed  to  direct  public  attention  to.  and  demonstrate  oiw  gratitude  for, 
the  forest  resources  with  which  we  arc  blessed. 

IN  WITNESS  WHEREOF,  I  have  heieuino  set  my  hand  this  diirticth  day  of 
September,  in  tlie  year  of  our  Lord  nineteen  hundred  seventy-scAcn,  and  of  the 
Independence  of  the  United  States  of  America  tlie  two  hundred  and  second. 


53s^9o 


[FR  Dor. 77-  2f'J36  Fikd  9-30   77 : 1 : 1  4  pm] 
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THE  PRESIDENT 
[3195-01] 

PROCLAMATION  4531 

Country  Music  Month,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Country  music,  once  the  simple  expression  of  America's  isolated  hill  country  and 
faniis,  has  spread  to  our  most  sophisticated  cities.  It  has  always  told  of  the  basic 
human  emotions  and  experiences — of  childhood  heroes  and  lost  places,  forgotten 
dreams  and  ever>'day  goodness  and  disappointments  as  well  as  great  sadness,  love 
and  loneliness,  honor  and  humor.  It  vibrates  with  the  passions  and  scenes  that  make 
up  our  common  heritage.  Country  music  is  as  universal  as  a  sunset  and  as  personal 
as  a  baby's  smile.  It  is  fitting  that  we  acknowledge  tlie  importance  of  a  form  that 
reflects  so  much  the  lives  and  hopes  of  the  people  who  make  up  our  Nation  and  pay 
tribute  to  the  talented  people  who  have  contributed  to  its  growing  popularity. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  ask  the  people  of  this  Nation  to  mark  the  month  of  October  1977,  with 
suitable  obsel^■ances  as  Country  Music  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


53897 


^^ 


V'^/f^ 


[FR  Doc.77-29277  Filed  9-30-77 :5 ; 04  pm] 


EorroRiAL  Note:  The  President's  message  to  the  Country-  Music  Association  in  Nashville, 
Tenn.,  on  Country  Music  Month,  dated  Sept.  28,  1977,  is  printed  in  the  Weekly  Compilation 
of  Presidential  Documents  (vol.  13,  no.  40). 
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THE  PRESIDENT 
[3195-01] 

rxccutixc  Order  12011  September  30,  1977 

Exemption  of  G.  Joseph  Minetti  from  Mandatory  Retirement 


53899 


G.  Jo.stph  Miiu'tU,  Member,  Civil  Acronauiiis  Board,  iKvamc  subject  to  niaiula- 
tory  retirement  for  age  on  July  31,  1977,  under  the  provisions  of  Section  8335  of 
Title  5  of  the  United  States  Code  unless  exempted  by  Executive  Order.  Mr.  Minetti 
was  exempted  from  mandaton-  retirement  until  September  30,  1977,  by  Execiiti\e 
Order  No.  1 2006  of  Julv  29,  1 97  7. 

In  my  judgment,  tlie  public  interest  requiies  lliat  G.  Jovcpli  Miiu  iti  cuntinuc  to 
be  exempted  from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  die  authority  voted  in  me  by  sul)^ection  (c) 
of  Section  8335  of  Title  5  of  the  United  States  Code.  I  hereby  exempt  G.  Josepli 
Minetti  from  mandatory  retirement  until  October  31,  1977. 


The  White  House, 

September  30, 1977. 


[rRDoc.77  29'J70  1ik-d9  30 


;0? 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTCR  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each    month. 


[6325-01] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Agriculture  Department 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  po.sition  of  Confidential 
Assistant  to  the  Executive  Assistant  to 
the  Secretary  is  excepted  under  Schedule 
C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  4.  1?11. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213  3313  a  > '41 1  is 
added  as  set  out  below : 

§213. .3313      Depuilineiii   of    \jjri<iiliiir«-. 

<a>   Office  of  the  Secretary.  *  *  * 
1 41)  One  Confidential  A'i.sistant  to  the 
Executive  Assistant  to  the  Secretary. 


(5   use.   3301.   3302:    EO    lOoTT.   3CFR    19,'j4- 
1058  Comp.  p.  2I8.I 

United  States  Civil  Serv- 
ice COMMISSIOX, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commisshjiiers. 

[FR  Doc.77  28:)42   Filed    10  3  77:8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

AGENCY:  Civil  Service  Commis.-aon. 

ACTION:  Final  rule. 

SUMMARY:  One  po.sition  of  Secretary 
iSteno)  to  the  Senior  Vice  President — 
Director  Credits  and  Financial  Guaran- 
tees is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William   Bohling.    202-632-4533. 

Accordingly.    5    CFR    213.3342iti     is 
added  as  set  out  below : 

§  213.3.3^2      Evport-Tmpoil   IJ..i.k  of  llie 
(  iiiled  -Slates. 

*  »  »  «  * 

(ti  One    Secretarj'     (Steno)     to    the 

Senior    Vice    President — Direct    Credits 

and  Financial  Guarantees. 


(5  U.S.C.  330\.   3;i02:  EO  10577.  3  CFR  1954 
1950  Coinp..  p.  218.) 

United  Staies  Civil  Serv- 
ice Commission'. 

J.^MFs  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR    Doc  77   28;'l;i    FUed    10  3   T7;8:45   .im] 


[6325-01] 

PART  213— EXCEPTED   SERVICE 

Federal  Maritime  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Secretary 
to  the  Confidential  Assistant  to  the 
Chairman  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.    5     CFR     213.3367' f'     is 
a^ded  as  set  out  below : 

§2I3..3.3()7       Icdcial     .Ma.'iliiiu-    (  uiniiii«- 


ifi    One  Secretary   to   the   Confiden- 
tial Assistant  to  the  Chairman. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1054- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
J.AMES  C.  Spry, 

Executive  Assistant 
to  the  Coinmissioners. 
|FR  Doc.77  28944  Filed  !0  :{  77:8:45  am] 


[6325-01] 

PART  213— EXCEPTED   SERVICE 
Justice  Department 

AGENCY:  Civil  Service  Commission.. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Staff  Assist- 
ant to  the  Assistant  Attorney  General. 
Antitrust  Division,  is  excepted  from  the 
competitive  service  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3310'd"3  ■   is 
added  as  set  out  below: 


§  21.3.3310       l)<|>arliii«-iil  «»f  Jii-lii«-. 

»  *  •  »  • 

Id'    Antitrust  Division.   •    »    » 
1 3 1  One  StafT  Assistant  to  the  Assist- 
ant Attorney  General. 

1 5  use.  3301.  3302  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

ip'R  Di).- 77  28945  Filed  10-3  77:8 :45  am  J 


[6325-01  ] 

PART   213— EXCEPTED   SERVICE 

State  Department 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special  As- 
sistant to  the  Deputy  Secretary  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.    5    CFR    213.3304'aM21) 
is  amended  as  set  out  below: 

§  213.3301       DeparliiutU  of  Slale. 

(a^    0.^ce  of  the  Secretary.   *    •    * 
i21>   One  Secretary  i  Steno »   and  two 
Special  Assistants  to   the  Deputy  Sec- 
retary. 

«  •  •  •  • 

(5  U.SC.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  tfie  Commissioners. 

|FR   Doc  77  28946   Filed    10   3   77:8:45  am) 

[6325-01  ] 

PART  213— EXCEPTED   SERVICE 

Transportation  Department 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  nUe. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  addi- 
tional position  of  Secretary  (Steno)  to 
the  Secretary  of  Transportation  and  one 
position  of  Policy  Advisor  to  the  Adinin- 
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i^trator,  National  Highway  Traffic  Safety 
Administration. 

EFFECTIVE  DATE;  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly.    5    CFR   213.3394' a>  1 49 » 
and  (i)(6)   are  added  as  set  out  below: 

S  213.3394      D<piiiimint   of   Tinii-poi ta- 
tion. 

la)    Office  0!  the  Secreiuru.   *    *    * 

1 49)   One   Secretary    'Steno^    to   tlie 
Secretary. 

•  •  •  •  • 

(i)  Natiojial  Highiccy  Traffic  Safety 
Administration.  •   •   • 

(6)   One  Policy  Advi:jOr  to  the  Adniin- 
Lstrator. 

-(5  U.S.C.  3301.  3302:  E  O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218  ) 

Umted  St.mes  Civil  Serv- 
ice Commission, 
Ja.mes  C.  Spry, 

Executive  AssistaJit 
to  the  Commissioners. 

[FR  Doc.77- 28947  Filed  10-3-77:8:45  am] 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

AGENCY:  Civil  Service  Commi.'^.sion. 

ACTION :  Final  Rule. 

SUMMARY:  This  amendment  reflects 
the  ConseiTation  Corps  name  change 
and  the  CETA  title  change  applicable  to 
this  exception  and  caused  by  the  enact- 
ment of  Pub.  L.  95-93.  The  amendment 
further  provides  expansion  of  tlie  period 
of  employment  under  this  authority  In 
order  to  meet  the  staffing  needs  during 
the  period  in  which  examination  for  the 
positions  is  impracticable. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  COX- 
TACT: 

WUliani  Bohling.  202-632-4533. 

.Accordingly.  5  CFR  213.3102'hhi  is 
amended  as  set  out  below: 

§  213.3102      Kiiliro  Fxr<uli\f  (  i%il  Sir\- 
ire. 
*  •  •  •  • 

(hh>  Positions  as  needed  not  in  ex- 
ce.ss  of  GS-13.  whose  incumbents  will  im- 
plement the  Young  Adult  Conservation 
Corps  program  and  are  to  be  paid  out  of 
funds  allocated  under  title  WII  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973,  a.s  amencied.  Employ- 
ment under  this  exception  is  not  to  ex- 
ceed 36  months  from  the  date  that  funds 
are  received  by  heads  of  Executive  agen- 
cies for  this  program  imder  title  VIU  of 
CETA.  No  new  appointments  may  be 
made  under  this  authority  after  18 
months  from  the  above  refeienced  date. 


(5  use.  3301.  3:302:  EO  10577.  3  CFR  1554- 
1958  Comp  .  p.  218) 

United  St.ates  Civil  Serv- 
ice Commission, 
J.\.MEs  C.  Spry, 

Executive  Assistant 
to  the  Cojnmissioners. 

IFR    Doc.77  20239    Filed    10-3-77:8:45    am.] 

[3410-02] 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
ING  ACT  OF    1946 

PART  53— LIVESTOCK   (GRADING, 
CERTIFICATION.   AND   STANDARDS) 

.^GENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  revise  7  CFR  Part  53  Subpart  A.  and 
to  delete  the  grade  standards  for  meats 
in  7  CFR  Part  53  Subpart  B.  On  April  18, 
1977,  a  notice  was  published  in  the  Fed- 
eral Register  (42  FR  20165 »  transfer- 
ring the  responsibilities  relating  to  meat 
grading  and  standardization  from  the 
Agricultural  Marketing  Service  to  the 
Food  Safety  and  Quality  Service  and 
to  the  separation  of  livestock  grading 
and  standardization  from  meat  grading 
and  standardization,  the  activities  were 
carried  out  under  the  same  regulations. 
The  revision  of  Part  53  is  necessary  so 
that  the  livestock  grading  and  standardi- 
zation programs  will  continue  to  have 
regulations  and  standards  luider  whicli 
to  operat*. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Paul  M.  Fuller,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250 
1202-447-6231). 

SUPPLEMENTARY  INFOR  M  ATION : 
Since  former  Part  53  Subpart  A  is  apph- 
cable  to  both  agencies,  former  Subpart  A 
will  be  adopted  with  editorial  clianges  by 
Food  Safety  and  Quality  Service.  Prior 
will  appear  in  Chapter  7  Part  2853.  Part 
53,  Subpart  B  will  be  separated,  with  the 
standards  relating  to  livestock  being  re- 
tained in  Part  53  Subpart  B  and  tlie 
standards  relating  to  meats  being 
adopted  by  Food  Safety  and  Quality 
Service  and  appearing  in  Part  2853. 

Tliis  document  is  a  revision  of  the 
former  Part  53  which  deletes  meat  grad- 
ing regulations  and  standards  for  meat 
and  references  to  meat  grading  and 
products.  This  document  and  the  docu- 
ment prepared  by  Food  Safety  and  Qual- 
ity Service,  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register  and 
which  incoporates  the  regulations  and 
standards  removed  from  the  foinitr  Part 


53  into  the  new  Part  2853  are  being  pub- 
lished simultaneously.  It  has  been  de- 
termined that  this  document  does  not 
substantially  affect  any  member  of  the 
public.  Under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  it  is  found 
to  be  impracticable,  imnecessaiy,  and 
contrary  to  public  interest  to  delay  the 
effectiveness  of  this  rule  until  30  days 
after  publication  in  the  Federal  Regis- 
ter in  that  ( 1  >  no  substantive  rule  or 
change  of  rule  is  involved  and  (2i  revi- 
sions are  editorial  changes  only. 

Accordingly,  the  title  of  7  CFR  Part 
53  is  hereby  revised  by  deleting  tlie 
words  "meats,  prepared  meats,  and  meat 
products"  so  that  the  title  of  Part  53 
reads  "Livestock  (gi-ading:,  certification 
and  standards)."  Section  53.1  is  revised 
to  remove  references  to  meat  grading 
products.  Sections  53.18  through  53.28 
will  be  deleted  and  §§  53.29  through  53.32 
wil  be  renumbered  53.18  through  53.21. 
Minor  editorial  revisions  of  the  sections 
in  Part  53  Subpart  A  will  delete  refer- 
ences to  meat  grading  and  standardiza- 
tion and  add  references  to  livestock  and 
standardization.  In  Subpart  B  of  Part 
53  §§  53.100  through  53.119  and  §§  53.140 
through  53.145  will  be  deleted. 

Therefore  the  title  of  Part  53  is  revised 

to  read  as  set  forth  above  and  the  text 

of  Part  53  is  revised  to  read  as  follows: 

I  Agricultural  Marketing  Act  of  1946,  Sec- 
tions 203,  205,  60  Stat.  1090,  7  U.S.C.  1622, 
1624.) 

Done  at  Washington.  D.C,  on  this 
27th  day  of  September  1977. 

Irving  W.  Thomas, 
Acting  Deputy  Administrator, 

Program  Operations. 

Subpart  A — lagulotlont 

Definitions 

Sec. 

53.1       Meaning  of  words. 

53  2  Designation  of  official  certificaies, 
memoranda,  marks,  other  identifi- 
cations, and  devices  for  purposes  of 
the  Agricultural  Marketing  Act. 

administration 

53.3  Authority. 

SERVICE 

53.4  Kind  of  service. 

63.5  Availability  of  service. 

53.8  How  to  obtain  service. 

53.9  Order  of  furnishing  service. 

53.10  When    request     for    servile     deemed 

made. 

53.11  Withdrawal  of  application  or  request 

for  service. 

53.12  Authority  of  agent. 

53.13  Dental  or  withdrawal  of  service. 

53.14  Finanhlal   Interest   of   official   grader. 

53.15  Accessibility  to  livestock. 

53.16  Official  certificates. 

53.17  Advance  information  concerning  serv- 

ice rendered. 

Charges  for  Service 

53  18     Fees  and  other  charges  for  service. 

53.19  Payment  of  fees  and  other  charges. 

Miscellaneous 

53.20  Identification. 
53  21     Errors  in  service. 
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VBALXBS  AMD  SiacaBTSB  OALvas 

fi3.iao    DlHerentlfttlon  between  vealeri  and 

oolvee. 
SS.lSl     Olamtm  ot  ve&lera  and  calTea. 
6!».iaa     Application  ot  rUndarda. 
68.123     Spedflcatlona     for     offlclal     United 

State*    atandarda     for    grade*    at 

TealerB. 

58.134  l^)«clflcatlona     tat     offlelal     United 

States    atandarda    for    gradea    oC 
•laughter  calvee. 
Blaxtohtsb  Lambs,  YBAaiJifoa,  akd  Bnxxp 

U.180     Market  sheep. 

68.181     Blanghter  olaaaee  and  market  group*. 

BS.lSa    AppUcatlon  of  atandarda. 

68.188  Bpeclflcatlona  for  ofliclal  tJnltad 
States  atandarda  for  grade*  of 
slaughter  lambe  (quality). 

68.184  Bpeclflcatlona  for  official  United 
States  standards  for  grades  of 
slaughter  yearlings  and  sheep 
(quality). 

63.135  Specifications     for     official     United 

States  standards  for  grades  of 
slaughter  lambs,  yearlings,  and 
sheep  (yield). 

SWXKS 

BS.ISO     Swine. 

63.151     Slaughter  and   feeder   swine  clasaes. 

63.153     AppUcatlon  for  standards  for  grades 

ot  slaughter  barrowa  and  gilts. 
68.153     Specifications     for     official      United 
States    standards    for     grades    of 
slaughter  barrows  and  gllta. 
Application  of  standards  for  grades 

of  slaughter  sows. 
Specifications     for     otDclal     United 
States    standards    for     grades    of 
slaughte  sows. 
Application  of  standards  for  grades 

of  feeder  pigs. 
Specifications     for     official     United 
States    standards    for    grades    of 
feeder  pigs. 


63.164 
63.165 

63.168 
53.169 

68.301 
63JiOa 

63.203 

63.204 

63.306 

63.206 


63.208 
63.309 


Cattls 

OatUe 

Classes  of  slaughter  and  feeder  oat- 
tie. 

Application  of  standards  for  grades 
of  slaughter  cattle. 

Specifications  for  official  United 
States  standards  tor  grade*  of 
slaughter  steers,  heifers,  and  cows 
(quality). 

Specifications  for  official  U.S.  stand- 
ards for  grades  of  slaughter  bul- 
loclcs  (quality). 

Specifications  for  official  United 
States  standards  for  grades  ot 
slaughter  cattle  (yields). 

Feeder  cattle  grades. 

Specifications  for  official  United 
States  standards  for  grades  of 
feeder  cattle  (steers,  heifers,  and 
cows) . 

Subpart  A — Regulations 

Definitions 

§  5.3.1      Meaninp  of  nords. 

Words  used  in  this  subpart  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  For  the  purpose  of  such 
regulations,  unless  the  context  other- 
wise requires,  the  following  terms  shall 
be  construed,  respectively,  to  mean: 

Acceptance  service.  The  service  es- 
tablished and  conducted  under  the  regu- 
lations for  the  determination  and  certifi- 
cation or  other  identification  of  the  com- 
pliance of  livestock  with  specifications. 

Act.  The  Agricultural  Marketing  Act 
of  1946  (Title  II  of  the  act  of  Congress 


approved  August  14,  1946.  60  Stat.  1087, 
as  amended  by  Pub.  Law  272,  .84th 
Congr.,  69  Stat.  553.  7  U.S.C.  1621-1627). 

Administrator.  The  Administrator  of 
tlie  Agricultural  Marketing  Service,  or 
any  officer  or  employee  of  the  Agricul- 
tui-al  Marketing  Service  to  whom  au- 
thority has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  st«ad. 

Agricultural  Marketing  Service.  The 
Agi'icultural  Marketing  Service  of  the 
Department. 

Applicant.  Any  person  who  has  applied 
for  service  under  the  regulations. 

Branch.  The  Livestock  Market  News 
Branch  of  the  Division. 

Chief.  The  Chief  of  the  Branch,  or  any 
officer  or  employee  of  the  Branch  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Class.  A  subdivision  of  livestock  based 
on  essential  physical  characteristics  that 
differentiate  between  major  groups  of 
the  same  kind  of  species. 

Compliance.  Conformity  of  livestock  to 
the  specifications  under  which  the  live- 
stock was  purchased  or  sold,  with  par- 
ticular reference  to  the  weight,  quality 
or  other  characterLstics  of  livestock. 

Cooperative  agreement.  A  cooperative 
agreement  between  +iie  Agi-icultural 
Marketing  Service  and  another  Federal 
agency  or  a  State  agency,  or  other 
agency,  organization  or  person  as  spec- 
ified in  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  for  conducting  the 
service. 

Department.  The  United  States  De- 
partment of  Agriculture. 

Director.  Tlie  Director  of  the  Division 
or  any  officer  or  employee  of  the  Division 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Division.  Livestock.  Poultry,  Grain  and 
Seed  Division. 

Financially  interested  person.  Any 
person  having  a  financial  interest  in  the 
Uvestock  involved,  including  but  not 
limited  to  the  shipper,  receiver,  producer, 
seller,  buyer,  or  carrier  of  the  livestock 
or  products. 

Grade,  d  •  As  a  noun,  this  teiTn  means 
an  important  commercial  subdivision 
of  livestock  based  on  certain  definite 
and  preference  determining  factors,  such 
as,  but  not  limited  to,  conformation,  fin- 
ish, and  muscling  in  livestock. 

(2)  As  a  verb,  this  term  means  to  de- 
termine the  class,  grade,  or  other  quality 
of  livestock  according  to  applicable 
standards  for  such  livestock  in  Subpart 
B  of  this  part. 

Grading  service.  The  service  estab- 
lished and  conducted  under  the  regula- 
tions for  the  determination  and  certifica- 
tion or  other  identification  of  the  class, 
grade,  or  other  quality  of  livestock  under 
standards. 

Legal  holiday.  Those  days  designated 
as  legal  public  holidays  in  title  5,  United 
States  Code,  section  6103(a) . 

Livestock.  Cattle,  sheep,  swine,  or 
goats. 


Official  grader.  An  employee  of  the 
Department  or  other  person  authorized 
by  the  Department  to  determine  and  cer- 
tify or  otherwise  identify  the  class,  grade, 
other  quality,  or  compliance  of  livestock 
under  the  regulations. 

Person.  Any  individual,  partnership, 
corporation,  or  other  legal  entity,  or 
Government  agency. 

Regulations.  The  regulations  in  this 
subpart. 

Service.  Grading  service  or  acceptance 
service. 

Specifications.  Description  with  re- 
spect to  the  class,  grade,  other  quality, 
quantity  or  condition  of  livestock  ap- 
proved by  the  Administrator,  and  avail- 
able for  use  by  the  industry  regardless 
of  the  origin  of  the  descriptions. 

Standards.  The  standards  of  the  De- 
partment contained  in  Subpart  B  of  this 
part. 

Supervisor.  An  official  person  desig- 
nated by  the  Director  or  Chief  to  super- 
vise and  maintain  uniformity  and  accu- 
racy of  service  under  the  regulations. 

§  53.2  Designation  of  oflBdal  certifi- 
cates, memoranda,  marks,  other  iden- 
tifKalions  for  purpo>es  of  the  .\gri- 
culliiral  Marktiinp  -Act. 

Subsection  203(h)  of  the  Agricultural 
Maiketlng  Act  of  1946,  &b  amended  by 
Public  Law  272,  84th  Confess,  provldee 
criminal  penalties  for  yarlou*  spedfled 
offenses  relutlng  to  official  certlflcatea. 
memoranda,  mark*  or  othei'  Identiflca- 
tlons,  and  devices  for  making  «ucli  tnarkB 
or  Identiflcatlonfl.  iMued  or  authorl»t<l 
under  aectlon  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in- 
spection or  grading  of  agricultural  prod- 
ucts under  said  section.  For  tiie  pur- 
poses of  said  subsection  and  the  pro- 
visions in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified: 

(a)  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  including  that  preecrlt)ed  in 
S  53.16,  used  under  the  regulations  to 
certify  with  respect  to  the  inspection, 
class,  grade,  quality,  tlse,  quantity,  or 
condition  of  livestock  with  applicable 
specifications. 

(b)  "Official  memonindum"  meana 
any  initial  record  of  findings  made  by 
an  authorixed  person  Iri  the  proce«j«  of 
grading,  determining  compliance,  or  in- 
specting, pursuant  to  the  regulations, 
any  processing  or  plant-operation  report 
made  by  an  authorized  person  in  connec- 
tion with  grading,  determining  com- 
pliance, inspecting,  or  sampling  imder 
the  regulations,  and  any  report  made  by 
an  authorized  person  of  services  per- 
formed pursuant  to  the  regulations. 

(c)  "Official  mark"  or  "other  official 
identification"  means  any  form  of  mark 
or  other  identification,  used  under  the 
regulations  in  marking  livestock  thereof, 
to  show  inspection,  class,  grade,  quality, 
size,  quantity,  or  condition  of  the  live- 
stock (including  the  compliance  of  live- 
stock with  applicable  specifications!,  or 
to  maintain  the  identity  of  livestock  for 
which  service  is  provided  under  the 
regulations. 
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Administration 


§  53.3      Authority. 

The  Director  is  charged  with  the  ad- 
ministration of  the  regulations  and  the 
Act  insofar  as  they  relate  to  livestocli. 

Service 

§  53.4      Kind  of  service. 

Grading  service  under  the  regulations 
shall  consist  of  the  determination  and 
certification  and  other  identification, 
upon  request  by  tlie  applicant,  of  the 
class,  grade,  or  other  quality  of  hvestock 
under  apphcable  standards  in  Subpart 
B  of  this  part.  Class,  grade  and  other 
quality  may  be  determined  under  said 
standards  for  livestock.  Acceptance  serv- 
ice under  the  regulations  shall  consist 
of  the  determination  of  the  conformity 
of  livestock  to  specifications  approved  by 
the  Director  or  Chief  and  the  certifica- 
tion and  other  identification  of  such 
livestock  in  accordance  with  specifica- 
tions, upon  request  by  the  applicant. 
§  53.3      .\vsiilal>ililv  of  sorviro. 

Service  under  these  regulations  may 
be  made  available  with  respect  to  live- 
stock shipped  or  received  in  interstate 
commerce,  and  with  respect  to  the  live- 
stock not  so  shipped  or  received  If  the 
Director  or  Chief  determines  that  the 
furnishing  of  service  for  such  livestock 
would  facilitate  the  marketing,  distribu- 
tion, processing,  or  utilization  of  agri- 
cultural productvs  through  commercial 
channels.  Also,  such  service  may  be  made 
available  under  a  cooperative  agreement. 
Service  under  these  regulations  shall  be 
provided  without  discrimination  as  to 
race,  color,  sex.  creed,  or  national  origin. 

§  53.8      How  to  obtain  service. 

(ai  Application.  Any  person  may 
apply  to  the  Director  or  Chief  for  service 
under  the  regulations  with  respect  to 
livestock  in  which  the  applicant  is  finan- 
cially interested.  The  application  shaU 
be  made  on  a  form  approved  by  the  Di- 
rector. 

<b>  Notice  of  eligilyility  for  service. 
Tlie  apphcant  for  service  will  be  notified 
whether  his  application  is  approved. 

(CI  Request  brj  applicant  for  service— 
n»  Noiicommitme7it.  Upon  notifica- 
tion of  the  approval  of  an  application  for 
service,  the  applicant  may,  from  time  to 
time  as  desired,  make  oral  or  written  re- 
quests for  service  under  the  regulations 
with  respect  to  specific  livestock  for 
which  the  service  i'^  to  be  furnished  under 
such  application.  Such  requests  shall  be 
made  at  a  market  news  office  either 
directlv  or  through  any  employee  of  the 
Agricultural  Marketing  Service  who  may 
be  desigiiated  for  such  purposes. 

g  33.9      Order  of  furnishing  senice. 

Service  under  the  rerulatlons  shall  be, 
furnished  to  applicants  In  the  order  in 
which  requests  therefor  are  received. 
Insofar  as  consistent  with  good  manage- 
ment, efBclency  and  economy.  Prece- 
dence will  be  given,  when  necessary,  to 
request*  made  by  any  government 
agency  or  any  regular  aser  of  the  service. 


RULES  AND   REGULATIONS 

g  53.10    Wlicn  request  for  service  deemed 
made. 

A  request  for  service  under  the  regu- 
lations shill  be  deemed  to  be  made  wtiea 
received  by  a  market  news  office.  Records 
showing  the  date  and  time  of  the  request 
shall  be  made  and  kept  In  such  office. 
§53.11  Withdrawal  of  application  or 
request  for  service. 

An  application  or  a  request  for  servlc* 
imder  the  regulations  may  be  withdrawn 
by  the  applicant  at  any  time  before  the 
application  is  approved  or  prior  to  per- 
formance of  service,  upon  payment.  In 
accordance  with  §§53.18  and  53.19  of 
any  expenses  already  incurred  by  the 
Agricultural  Marketing  Service  in  con- 
nection  therewith. 


§  53.12     Authority  of  agent. 

Proof  of  the  authority  of  any  person 
making  an  application  or  a  request  for 
service  tmder  the  regulations  on  beh«U 
of  any  other  person  may  be  required  at 
the  discretion  of  the  Director  or  Chief 
or  the  official  in  charge  of  the  market 
news  office  or  other  employee  receiving 
the  application  or  request  under  I  53.8. 

§  53.13     Denial  or  withdrawal  of  service. 

(a)   For   misconduct — (1)    Base$   for 
denial  or  withdrawal.    An  application  or 
a  request  for  service  may  be  rejected. 
or  the  benefltfl  of  the  service  may  be 
otherwise  denied  to,  or  withdrawn  from, 
any  person  who.  or  whose  employee  or 
agent  in  the  scopo  of  hla  employment  or 
agency,  (1>  has  wilfully  made  any  mis- 
representation or  has  committed   any 
other  fraudulent  or  deceptive  practice 
in  connection  with  any  application  or 
request  for  service  under   the  regula- 
tions;   (11)    has  given  or  attempted  to 
give,  as  a  loan  or  for  any  other  purpose, 
any  money,   favor,  or  other  thing  of 
value,  to  any  employee  of  the  Depfirt- 
ment  authorized  to  perform  any  func- 
tion under  the  regulations;  (ill)  has  In- 
terfered with  or  obstructed,  or  attempted 
to  Interfere  with  or   to  obstruct,  any 
employee  of  the  Department  in  the  per- 
formance of  his  duties  imder  the  regula- 
tions by  intimidation,  threats,  assaults, 
abuse,  or  any  other  improper  means; 
(iv)  has  knowingly  falsely  made,  issued, 
altered,  forged,  or  counterfeited  any  of- 
ficial  certificate,   memorandum,    mark, 
or  other  identification;  (v)  has  knowing- 
Iv  uttered,  published,  or  used  as  true  any 
such  falsely  made,  issued,  altered,  forged, 
or  counterfeited   certificate,   memoran- 
dum, mark,  identification,  or  device;  (vi) 
has  knowingly  obtained  or  retained  pos- 
session of  any  such  falsely  made,  issued, 
altered,  forged,  or  counterfeited  certifi- 
cate, memorandum,  mark,  identification, 
or  device,  or  of  any  livestock  bearing  any 
such     falsely     made,     issued,     altered, 
forged,  or  counterfeited  mark  or  identi- 
fication,  or    (vii)    has   in   any   manner 
not    specified    in    this    paragraph    vio- 
lated   subsection    203' h»     of    the    Act: 
Provided,  That  paragraph  (a)(l)(vi)  of 
this  section  shall  not  be  deemed  to  be 
violated  if  the  person  in  possession  of  any 
item  mentioned  therein  notifies  the  Di- 


rector or  Chief  without  delay  that  he  has 
possession  of  such  item  and,  surrenders 
it  to  the  Director  or  Chief  or  destroys 
it   or   brings    it   into   compliance    with 
the     regulations     by     obliterating     or 
removing  the  violative  features  imder  su- 
pervision of  the  Director  or  Chief:  And 
provided,  further.  That  paragraph   (a) 
(1)     (ii)    through    (vi>    of   this   section 
shall  not  be  deemed  to  be  violated  by  any 
act  committed  by  any  person  prior  to  the 
making  of  an  application  for  service  un- 
der the  regulations  by  the  principal  per- 
son. An  application  or  a  request  for  serv- 
ice may  be  rejected,  or  the  benefits  of  the 
service  may  be  otherwise  denied  to,  or 
withdrawn   from,   any   person   who,   or 
whose  employee  or  agent  in  the  scope  of 
his   employment   or   agency,   has   com- 
mitted any  of  the  offenses  specified  in 
paragraph   (a)(1)    (i)    through   (vii)    of 
this  section  after  such  application  was 
made.    Moreover,    an   application   or   a 
request  for  service  made  in  the  name 
of     a    person    otherwise     eligible    for 
service   imder   the   regulations   may   be 
rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  withdrawn 
from,  such  a  person  (o)  in  case  the  serv- 
ice is  or  would  be  performed  at  an  estab- 
lishment operated  (i)  by  a  corporation, 
partnership,  or  other  person  from  whom 
the  benefits  of  the  service  are  currently 
being  withheld  under  this  paragraph,  or 
(2)    by  a  corporation,   partnership,  or 
other  person  having  an  ofQcer,  director, 
partner,    or    substantial    havestor    from 
whom  the  benefits  of  the  service  are  cur- 
rently being  withheld  and  who  has  any 
authority  with  respect  to  the  establish- 
ment where  service  is  or  would  be  per- 
formed, or  (b)  in  case  the  service  is  or 
would  be  performed  with  respect  to  any 
livestock  in  which  any  corporation,  part- 
nership, or  other  person  within  para- 
graph (a)  (1)  (vii)  (a)  (/'   of  this  section 
has  a  contract  or  other  financial  interest. 
(2)  Procedure.  All  cases  arising  un- 
der this  paragraph  shall  be  conducted 
in  accordance  with  the  rules  of  practice 
governing  withdrawal  of  inspection  and 
grading  service  under  the  Agricultural 
Marketing  Act  of  1948  as  contained  in 
Part  50  of  this  chapter. 

(b)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  with- 
drawn from,  any  person,  without  a  hear- 
ing, by  the  official  In  charge  of  the  appro- 
priate market  news  office  with  the  con- 
currence of  the  Director  or  Chief  'D 
for  administrative  reasons  such  as  the 
nonavailability  of  personnel  to  per- 
form the  service;  (2)  for  the  faUure 
to  pay  for  service;  <3)  for  other  non- 
compliance with  the  conditions  on 
which  service  is  available  as  provided 
in  the  regulations,  except  matters 
covered  by  paragraph  (a)  of  this  sec- 
tion: or  (4)  in  case  the  person  is  a 
partnership,  corporation,  or  other  per- 
son from  whom  the  benefits  of  the 
service  are  currently  being  withheld 
under  paragraph  (a)  of  thla  section. 
Notice  of  such  denial  or  withdrawal,  and 
the  reasons  therefor,  shall  promptly  be 
given  to  the  person  involved. 
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(c)  Filing  of  records.  Tlie  final  orders 
In  formal  proceedings  under  paragraph 
(a)  of  this  section  to  deny  or  withdraw 
the  service  imder  the  regulations  (except 
orders  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
and  other  records  in  such  proceedings 
(except  those  required  for  good  cause  to 
be  held  confidential)  shall  be  filed  with 
the  Hearing  Clerk  and  shall  be  available 
for  inspection  by  persons  having  a  proper 
interest  therein. 

§  53.1  1      Financial     interest     of     oflTuial 
grader. 

No  official  grader  shall  grade  or  deter- 
mine compliance  of  any  livestock  in 
which  he  or  any  of  his  relatives  by  blood 
or  marriage  is  directly  or  indirectly 
financially  interested. 

§  53.15     Acces^sibilitj  to  livestock. 

(a)  The  applicant  shall  cause  livestock 
with  respect  to  which  service  is  requested, 
to  be  made  easily  accessible  for  exami- 
nation and  to  be  so  placed,  with  ade- 
quate illuminating  facilities,  as  to  dis- 
close their  class,  grade,  other  quality, 
and  compliance.  Supervisors  and  other 
employees  of  the  Department  responsible 
for  maintaining  uniformity  and  accu- 
racy of  service  under  the  regulations 
shall  have  access  to  all  parts  of  estab- 
lishments covered  by  approved  applica- 
tions for  service  under  the  regulations, 
for  the  purpose  of  examining  all  live- 
stock in  the  establishments  which  have 
been  or  are  to  be  graded  or  examined 
for  compliance  with  specifications. 
§  53.16      Official  cortificales. 

(a)  Required;  exception.  The  official 
grader  shall  prepare,  sign,  and  Issue  a 
livestock  acceptance  certificate  covering 
livestock  for  which  compliance  has  been 
determined. 

(b)  Where  weight  is  certified,  the  word 
"Not"  shall  be  deleted  from  the  phrases 
"Weights  Not  Verified." 

(c)  Distribution.  The  original  certifi- 
cate, and  not  to  exceed  two  copies,  shall 
be  delivered  or  mailed  to  the  applicant 
or  other  person  designated  by  him.  The 
remaining  copies  shall  be  forwarded  as 
required  by  agency,  division,  and  branch 
instructions.  Additional  copies  will  be 
furnished  to  any  person  financially  in- 
terested in  livestock  involved  with  the 
concurrence  of  the  applicant  and  upon 
payment  of  fees,  as  provided  in  §  53.18 
(d>. 

§53.17      .\d\ance    inforniulion    conccni- 
infi  service  rendered. 

Upon  request  of  any  applicant,  all  or 
any  part  of  tlie  contents  of  any  certifi- 
cate issued  to  him  under  the  regulations, 
or  other  notification  concerning  the 
determination  of  class,  grade,  other 
quality,  or  compliance  of  livestock  for 
such  applicant  may  be  transmitted  by 
telegraph  or  telephone  to  him,  or  to  any 
person  designated  by  him,  at  his  expense. 


Charges  roR  Servicb 

§53.18     Fees     jind     oilier     charges     for 
service. 

Fees  and  other  charges  equal  as  nearly 
as  may  be  to  the  cost  of  the  services  ren- 
dered shall  be  assessed  and  collected 
from  applicants  in  accordance  with  the 
following  provisions  unless  otherwise 
provided  in  the  cooperative  agreement 
under  which  the  services  are  furnished, 
or  as  provided  in  i  53.8. 

(a)  Fees  based  on  tumrly  rates.  Ex- 
cept as  otherwise  provided  In  this  sec- 
tion, fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service,  cal- 
culated to  the  nearest  15-mlnute  period, 
including  the  time  required  for  the  prep- 
aration of  certificates  and  travel  of  the 
official  grader  in  connection  with  the 
performance  of  the  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  not- 
withstanding that  the  time  required  to 
perform  the  service  may  be  less  than  30 
mlnutea.  The  beise  hourly  rate  shall  be 
$19.00  per  hour  for  work  performed  be- 
tween the  hours  of  6  ajn.  and  6  pjn. 
Monday  through  Friday,  except  on  legal 
holidays:  $23.00  per  hour  for  work  per- 
formed before  6  a.m.  or  after  6  pm. 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday  except  on  legal  holi- 
days; and  $38.00  per  hour  for  all  work 
performed  on  legal  holidays. 

(b)  Travel  charges.  (1)  When  serv- 
ice is  requested  at  a  place  so  distant  from 
an  official  grader's  headquarters,  or  place 
of  prior  assignment  on  a  circuit  rout- 
ing, that  a  total  of  one-half  hour  or 
more  is  required  for  the  grader  to  travel 
to  such  place  and  back  to  the  headquar- 
ters or  to  the  next  place  of  assignment 
on  a  circuitous  routing,  the  charge  for 
such  service  shall  include  a  mileage 
charge  administratively  determined  by 
the  Chief,  and  travel  tolls  if  applicable, 
for  such  travel  prorated  against  all  the 
applicants  furnished  the  service  involved 
on  an  equitable  basis,  or,  where  the  trav- 
el is  made  by  public  transportation  (in- 
cluding hired  vehicle) ,  a  fee  equal  to  the 
actual  cost  thereof.  However,  the  appli- 
cant will  not  be  charged  a  new  mileage 
rate  without  notification  before  the  serv- 
ice is  rendered. 

(c  Per  dit'TH  charges.  When  service  Is 
requested  at  a  place  away  from  the  offi- 
cial grader's  headquarters,  the  fee  for 
such  service  shall  include  a  per  diem 
charge  if  the  employee  performing  the 
service  b  paid  per  diem  In  accordance 
with  existing  travel  regulations.  Per  diem 
charges  to  applicants  will  cover  the  same 
period  of  time  for  which  the  grader  re- 
ceives per  diem  reimbursement.  The  per 
diem  rate  will  be  administratively  de- 
termined by  the  Chief.  However,  the  ap- 
plicant will  not  be  charged  a  new  per 
diem  rate  without  notification  before 
the  service  is  rendered. 

id)  Fees  for  extra  copies  of  certifi- 
cates. In  addition  to  copies  of  certifi- 
cates furnished  under  {  63.16,  any 
financially  interested  person  may  obtain 
not  to  exceed  three  copies  of  any  such 
certificate  within  one  year  from  Its  date 
of  Issuance  upon  payment  of  a  fee  of 
$1.00,  and  not  to  exceed  three  copies  of 


any  such  certificate  at  any  time  there- 
after, while  a  copy  of  such  certificate  Is 
on  file  in  the  Department,  upon  payment 
of  a  fee  of  $5.00. 

(e)  Other  charges.  When  costs,  other  \ 
than  costs  specified  in  psiragraphs  (a), 
(b),  (c)  and  ^d)  of  this  section,  are 
involved  in  providing  the  services,  the 
applicant  will  be  charged  for  these 
costs.  The  amount  of  these  charges  will 
be  determined  administratively  by  the 
Chief.  However,  the  applicant  will  not 
be  charged  for  such  cost  without  notifi- 
cation before  the  service  is  rendered  of 
the  charge  for  such  item  of  expense. 

§  53.19      Payment     of     fees     and     other 
charges. 

Fees  and  other  charges  for  service 
shall  be  paid  in  accordance  with  the  fol- 
lowing provisions  unless  otherwise  pro- 
vided in  the  cooperative  agreement  under 
which  the  service  is  furnished.  Upon 
receipt  of  billing  for  fees  and  other 
charges  for  service  the  applicant  shall 
remit  by  check,  draft,  or  money  order, 
made  payable  to  the  Agricultural  Mar- 
keting Service,  U.S.D.A.,  payment  for  the 
service  in  accordance  with  directions  on 
the  billing,  and  such  fees  and  charges 
shall  be  paid  in  advance  if  required  by 
the  official  grader  or  other  authorized 
official. 

Miscellaneous 

§  53.20      Identification. 

All  official  graders  and  supervisors 
shall  have  their  Agricultural  Marketing 
Service  Identification  cards  in  their  pos- 
session at  all  times  while  they  are  per- 
forming any  function  under  the  regula- 
tions and  shall  identify  themselves  by 
such  cards  upon  request. 

§  5.3.21      F.rrors  in  service. 

When  an  official  grader,  supervisor,  or 
other  responsible  employee  of  the  Branch 
has  evidence  of  misgrading.  or  of  incor- 
rect certification  or  other  incorrect  de- 
termination or  identification  as  to  the 
class,  grade,  other  quality,  or  compliance 
of  hvestock  he  shall  report  the  matter 
to  his  immediate  supervisor.  Tlie  super- 
visor will  investigate  the  matter  and.  if 
he  deenis  advisable,  will  report  it  to  the 
owner  or  his  agent.  The  supervisor  shall 
take  appropriate  action  to  correct  errors 
found  in  tlie  determination  or  identifica- 
tion of  class,  grade  or  other  quality  or 
compliance  of  livestock  if  the  livestock  is 
still  owTied  by  the  person  who  owned 
them  when,  and  are  still  located  at  the 
establishment  where,  the  incorrect  serv- 
ice was  rendered  and  if  such  service  was 
rendered  by  a  grader  under  the  juris- 
diction of  such  supervisor,  and  the  su- 
pervisor shall  take  adequate  measures  to 
prevent  the  recmrence  of  such  errore. 

Subpart  B 

Standards 

Ve.^lers  and  Slaughter  Cal\is 

§  53.120     DifTerentiation  betv»een  vealeri 
and  calves. 

Young  bovine  animals  are  segregated 
for  market  purposes  as  vealers  or  calves 
and  this  differentiation  is  intended  to 
reflect  the  kind  of  carcass  (veal  or  calf) 
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they  will  produce.  The  differentiation 
between  veal  and  calf  carcasses  Is  based 
very  largely  on  the  color  of  their  lean 
and  this  is  determined  almost  entirely 
by  the  extent  to  which  the  animal's  diet 
has  consisted  of  milk  or  a  milk  replacer. 
Therefore,  the  differentiation  between 
vealers  and  calves  is  based  primarily  on 
evidences  of  type  of  feeding  and  age. 
Vealers  that  have  subsisted  largely  on 
milk  tisually  are  less  than  3  months  of 
age.  However,  animals  that  have  been 
raised  on  milk  replacer  rations  frequently 
win  be  considerably  more  mature.  In  no 
case,  though,  may  such  an  animal  be 
considered  a  vealer  if  its  evidences  of 
maturity  Indicate  that  it  is  too  mature 
to  be  classed  as  calf.  Since  vealers  have 
consumed,  little,  II  any,  roughages,  they 
have  the  characteristic  trimness  of  mid- 
dle associated  with  limited  paunch  de- 
velopment. Calves  are  usually  between  3 
and  8  months  of  age.  have  subsisted  par- 
tially or  entirely  on  feeds  other  than 
milk  or  milk  replacers  for  a  substantial 
period  of  time,  and  have  developed  the 
heavier  middles  and  other  physical  char- 
acteristics associated  with  matiulty 
beyond  the  vealer  stage. 

§  53.121      Classes  of  vealers  and  calves. 

There  are  three  classes  of  vealers  and 
calves,  based  on  sex  condition — steers, 
heifers,  and  bulls.  While  recognition  may 
sometimes  be  given  to  these  different 
classes  on  the  market,  especially  bull 
calves  approaching  beef  in  maturity,  the 
market  desirability  of  all  three  classes 
Is  sufficiently  similar  to  permit  them  to 
be  graded  on  the  same  standards. 

§  53.122      Application  of  standards. 

(a)  The  grade  of  a  vealer  or  slaughter 
calf  is  determined  by  a  composite  evalua- 
tion of  two  general  considerations  which 
Influence  carcass  excellence.  (1)  con- 
formation and  (2)  fatness,  maturity,  and 
other  factors  responsible  for  differences 
In  quality  of  the  lean  flesh. 

lb)  Conformation  refers  to  the  gen- 
eral body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems.  It  Is  also 
Influenced  by  the  degree  of  fatness.  Ex- 
cellent conformation  In  vealers  and 
slaughter  calves  is  denoted  by  a  wide- 
topped,  straight-lined,  thick-fleshed  In- 
dividual that  Is  deep  and  full  In  the 
twist. 

(c)  In  grading  vealers  and  slaughter 
calves,  quality  of  the  lean  flesh  must 
necessarily  be  evaluated  Indirectly  from 
consideration,  primarily,  of  the  quantity, 
distribution,  and  tyjje  of  fat  or  finish. 

-  Limited  consideration  Is  also  given  to 
such  factors  as  the  refinement  of  hair, 
hide,  and  bone  and  the  smoothness  and 
symmetry  of  the  body.  Finish  Is  evalu- 
ated by  noting  variations  In  fullness  In 
the  brisket,  flanks,  and  cod  or  udder  and 
the  apparent  thickness  of  the  fat  cov- 
ering over  the  back,  loin,  ribs,  and  legs. 

(d)  Since  relatively  few  vealers  or 
calves  have  an  identical  development  of 
conformation  and  quality,  it  Is  obvious 
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that  each  grade  will  Include  animals  hav- 
ing various  combinations  of  these  two 
characteristics.  Examples  of  how  con- 
formation and  quaUty  are  combined  Into 
the  final  quality  grade  are  Included  in 
each  of  the  grade  descriptions.  However, 
the  principles  governing  the  compensa- 
tion of  variations  In  development  of  qual- 
ity tuid  conformation  are  as  follows:  In 
each  of  the  grades  superior  quality  Is 
permitted  to  compensate  for  deficient 
conformation,  without  limit.  The  reverse 
type  of  compensation — superior  con- 
formation for  Inferior  quality— is  not 
permitted  in  the  Prime  and  Choice 
grades.  To  qualify  for  one  of  these  grades, 
a  slaughter  animal  must  have  the  mlnl- 
mum  requirements  specified  for  quality 
regardless  of  how  much  the  conforma- 
tion may  exceed  the  minimum  specified. 
In  all  other  grades,  such  compensation 
is  permitted  but  only  to  the  extent  of 
one-third  of  a  grade  of  deficient  quality. 
For  both  types  of  compensation,  the  rate 
of  compensation  Is  equal — a  given  degree 
of  superior  quality  compensates  for  the 
same  degree  of  deficient  conformation 
and  vice  versa. 

(e)  Other  factors — such  as  heredity 
and  management — also  may  affect  the 
development  of  grade -determining  char- 
acteristics in  vealers  and  calves.  Although 
these  factors  do  not  lend  themselves  to 
descriptions  in  the  standards,  the  tise  of 
factual  information  of  this  nature  is 
Justified  In  determining  the  grade  of 
vealers  and  slaughter  calves. 

(f )  Vealers  or  calves  qualifying  for  any 
particular  grade  may  vary  with  respect  to 
the  relative  development  of  the  Indi- 
vidual grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  animals  of  another 
grade.  Because  It  Is  impractical  to  de- 
scribe the  nearly  Infinite  number  of  such 
recognizable  combinations  of  charac- 
teristics, the  standards  describe  only 
vealers  and  calves  which  have  a  rela- 
tively similar  development  of  Individual 
conformation  and  quality  factors  and 
which  are  also  representative  of  the 
lower  limits  of  each  grade. 

§53.123  Specifications  for'  official 
United  States  standards  for  grades  of 
vealers. 

(a>  Prime.  (1)  Vealers  possessing 
minimum  qualifications  for  the  Prime 
grade  tend  to  be  moderately  thick 
muscled  throughout.  They  are  moder- 
ately wide  over  the  back  and  loin,  and 
shoulders  and  hips  are  usually  moder- 
ately neat  and  smoothly  laid  In,  with  only 
a  slight  tendency  toward  prominence. 
The  loin,  rump,  and  rounds  appear  al- 
most fiat,  with  little  evidence  of  fullness. 
Prime  grade  vealers  tend  to  have  a  very 
thin  fat  covering  over  the  back,  loin,  and 
upper  ribs.  The  brisket,  rear  flanks,  and 
cod  or  udder  are  slightly  full.  Prime 
grade  vealers  xisually  present  a  moder- 
ately refined  appearance. 

(2)  To  qualify  for  the  Prime  grade, 
vealers  must  possess  the  minimum  evi- 
dences of  quality  specified  regardless  of 


the  extent  to  which  their  conformation 
may  exceed  the  minimimi  requirements 
for  Prime.  However,  quality  superior  to 
that  specified  as  the  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  conformation  inferior  to  that 
specified  as  the  minimum  for  Prime  at 
the  rate  indicated  in  the  following  ex- 
ample :  Vealers  which  have  quality  equiv- 
alent to  the  midpoint  of  the  Prime  grade 
may  have  conformation  equivalent  to  the 
midpoint  of  the  Choice  grade  and  remain 
eligible  for  Prime. 

(b)  Choice.  (1)  Vealers  possessing 
rninimiim  qualifications  for  Choice  tend 
to  be  sUghtly  thick  muscled  throughout. 
They  are  slightly  wide  over  the  back  and 
loin,  the  shoulders  and  hips  are  slightly 
prominent,  and  the  neck  is  slightly  long 
and  thin.  The  loin,  rump,  and  rounds 
have  a  very  slightly  sunken  or  hollowed- 
out  appearance.  The  fat  covering  Is  very 
limited  and  is  discernible  only  over  por- 
tions of  the  back  and  loin.  The  brisket, 
rear  flanks,  and  cod  or  udder  have  small 
fat  deposits  but  have  no  apparent  full- 
ness. Choice  grade  vealers  are  usually 
moderately  smooth  and  slightly  refined  In 
appearance. 

(2)  To  qualify  for  the  Choice  grade, 
vealers  must  possess  the  minimum  evi- 
dences of  quality  specified  regardless  of 
the  extent  to  which  their  conformation 
may  exceed  the  minimum  requirements 
for  Choice.  However,  quality  which  is 
superior  to  that  specified  as  the  mini- 
mum for  the  Choice  grade  may  compen- 
sate, without  limit,  for  conformation 
which  Is  Inferior  to  that  specified  as  the 
minimum  for  Choice  at  the  rate  indi- 
cated in  the  following  example:  Vealers 
which  have  quality  equivalent  to  the 
midpoint  of  the  Choice  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Good  grade  and  remain  eligible 
for  Choice. 

(c)  Good.  (1)  Vealers  possessing  mini- 
mum requirements  for  the  Good  .grade 
tend  to  be  thinly  muscled  throxighout. 
They  are  narrow  over  the  back,  loin, 
and  rump  and  shallow  in  the  twist.  They 
have  a  distinctly  sunken  or  hollowed- 
out  appeswance  over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  appear  mod- 
erately prominent.  There  is  practically 
no  fat  covering  on  any  part  of  the  ani- 
mal's body.  Such  vealers  may  show  the 
heavy  bones,  thick  hide,  prominent  hips 
and  shoulders  associated  with  coarse- 
ness, or  they  may  show  the  small  bones, 
tight  hide,  and  angularity  denoting  over- 
refinement. 

(2)  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  confor- 
mation inferior  to  that  specified  as  the 
minimum  for  Good  at  tlie  rate  indicated 
in  the  following  example:  Vealers  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stajid- 
ard  grade  and  remain  eligible  for  Good. 
Also,  vealers  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minlmimi  for  the  Good  grade 
may  have  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Standard 
grade  and  remain  eligible  for  Good. 
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(d)  Standard.  (1)  Vealers  possessing 
minimum  requirements  for  the  Stand- 
ard grade  tend  to  be  very  thinly  muscled 
tiiroughout  and  tend  to  be  very  narrow 
over  the  back,  loin,  and  rump  and  very 
shallow  in  the  twist.  Hips  and  shoulders 
are  very  prominent,  and  the  crops,  back, 
loin,  rump,  and  rounds  present  a  very 
stuiken  or  hollowed-out  appearsmce. 
They  show  no  evidence  of  any  fat  cover- 
ing. Standard  vealers  tend  to  be  of  low 
quality.  The  bones  and  Joints  are  usually 
disproportionately  large  and  the  hide  is 
either  thick  or  tight  and  inelastic. 

(2)  QuaUty  superior  to  tliat  specified 
as  minimum  for  Uie  Standard  grade  may 
compensate,  without  limit,  for  confor- 
mation Inferior  to  that  specified  as  mini- 
mum for  the  Standard  grade  at  the  rate 
Indicated  in  the  following  example: 
Vecaers  with  quality  equivalent  to  the 
midpoint  of  the  Standard  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  Utility  grade  and  remain 
eligible  for  Standard.  Also,  vealers  with 
conformation  at  least  one-third  of  a 
grade  superior  to  that  specified  as  mini- 
mum for  the  Standard  grade  may  have 
quaUty  equal  to  the  lower  limit  of  the 
upper  third  of  the  DtlUty  grade  and  re- 
main eligible  for  Standard. 

(e)  Utility.  The  UtUlty  grade  Includes 
vealers  whose  characteristics  are  inferior 
to  those  specified  as  minimum  for  the 
Standard  grade. 

§  53.124  Sjpecificatlons  for  official 
United  States  standards  for  grades  of 
slanghter  calves. 

(a)  Prime.  (1)  Calves  possessing  mini- 
mum qualifications  for  the  Prime  grade 
tend  to  be  moderately  thick  muscled 
throughout.  They  are  moderately  wide 
over  the  back  and  loin,  and  shoulders 
and  hips  are  usuaUy  moderately  neat 
and  smoothly  laid  in.  There  Is  a  sUght 
fuUness  or  plumpness  over  the  crops, 
loin,  rump,  and  rounds  which  contributes 
to  a  rather  weU-rounded  appearance. 
Prime  grade  calves  tend  to  have  a 
sUghtly  thick  fat  covering  over  the  back, 
loin,  rump,  and  upper  ribs.  The  brisket, 
rear  flanks,  and  cod  or  udder  are  moder- 
ately fuU.  Prime  grade  calves  usuaUy 
present  a  moderately  refined  appearance. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  calves  must  possess  the  mini- 
mum evidences  of  quaUty  specified  re- 
gardless of  the  extent  to  which  their 
conformation  may  exceed  the  minimum 
requirements  for  Prime.  However,  qual- 
ity superior  to  that  specified  as  the  mini- 
mum for  the  Prime  grade  may  compen- 
sate, without  limit,  for  conformation 
inferior  to  that  specified  as  the  minimum 
for  Prime  at  the  rate  indicated  in  the 
following  example:  Slaughter  calves 
which  have  quaUty  eqiUvalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eUglble 
for  Prime. 

(b)  Choice.  (1)  Calves  possessin'g 
minimum  qualifications  for  the  Choice 
grade  tend  to  be  sUghtly  thick  muscled 
throughout.  They  are  slightly  wide  over 
the  back  and  loin.  The  neck  is  sUghtly 
long   and   thin.   The   loin,    rump,    and 


rounds  are  almost  fiat  and  have  Uttle  or 
no  evidence  of  fulUiess.  The  shoulders 
and  hips  cu-e  moderately  neat  and 
smoothly  laid  In  but  may  appear  sUghtly 
prominent.  There  Is  a  thin  fat  covering 
over  the  back,  loin,  and  upper  ribs.  The 
brisket,  rear  flanks,  and  cod  or  udder 
tend  to  be  sUghtly  full.  Choice  grade 
csdves  are  usually  moderately  smooth 
and  sUghtly  refined  in  appearance. 

(2)  To  qualify  for  the  Choice  grade, 
slaughter  calves  must  p>ossess  the  mini- 
mum evidences  of  quaUty  specified  re- 
gardless of  the  extent  to  which  their 
conformation  niay  exceed  the  minimum 
requirements  for  Choice.  However,  qual- 
ity which  Is  superior  to  that  specified  as 
the  minimum  for  the  Choice  grade  may 
compensate,  without  limit,  for  confor- 
mation which  is  inferior  to  that  speci- 
fied 08  the  minimum  for  Choice  at  the 
rate  Indicated  In  the  foUowlng  example: 
Slaughter  calves  which  have  quaUty 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation  equiv- 
alent to  the  midpoint  of  the  Good  grade 
and  remain  eUgible  for  Choice. 

(c)  Good.  (1)  Calves  poesesslng  mini- 
mum requirements  for  the  Good  grade 
tend  to  be  thinly  muscled  throughout. 
They  are  narrow  over  the  back,  loin,  and 
rump  and  shallow  in  the  twist  and  have 
a  sUghtly  sunken  or  hoUowed-out  ap- 
pearance over  the  back,  loin,  and 
rounds.  Hlpa  and  shoulders  appear 
somewhat  prominent.  There  Is  a  very 
thin  fat  covering  that  Is  discernible  only 
over  the  back  and  loin.  Such  calves  may 
show  the  heavy  bones,  thick  hide,  promi- 
nent hips  and  shoulders  associated  with 
coEirseness;  or  they  may  show  the  smaU 
bones,  tight  hide,  and  angularity  denot- 
ing overrefinement. 

(2)  QuaUty  superior  to  that  specified 
as  the  rninimiim  for  the  Good  grade  may 
compensate,  without  limit,  for  confor- 
mation Inferior  to  that  specified  as  the 
minimum  for  Good  at  the  rate  Indicated 
In  the  following  example:  Calves  with 
quaUty  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand- 
ard grade  and  remain  eUgible  for  Good. 
Also,  calves  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  mlnimiun  for  the  Good  grade 
may  have  quaUty  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eUgible  for  Good. 

(d)  Standard.  (1)  Calves  possessing 
minimum  requirements  for  the  Standard 
grade  tend  to  be  very  thinly  muscled 
throughout  and  are  very  narrow  over 
the  back,  loin,  and  nunp,  and  very 
shaUow  in  the  twist.  Hips  and  shoulders 
are  very  prominent  smd  the  crops,  back 
loin,  rump,  and  rounds  present  a  very 
sunken  or  hoUowed-out  appearance. 
There  Is  practically  no  fat  on  any  part  of 
the  animal's  body.  The  bones  and  Joints 
are  tistially  disproportionately  large,  and 
the  hide  is  either  thick  or  tight  and 
inelastic. 

(2)  QuaUty  superior  to  that  specified 
as  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  confor- 
mation Inferior  to  that  specified  as  mini- 


mum for  the  Standard  grade  at  the  rate 
indicated  in  the  foUowlng  example: 
Calves  with  quaUty  equivalent  to  the 
midpoint  of  the  Standard  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  UtiUty  grade  and  remain 
eligible  for  Standard.  Also,  calves  with 
conformation  at  least  one-third  of  a 
grade  superior  to  that  specified  as  mini- 
mum for  the  Standard  grade  may  have 
quaUty  equal  to  the  lower  limit  of  the 
upper  third  of  the  UtiUty  grade  and 
remain  eligible  for  Standard. 

(e)  Utilitv.  The  UtiUty  grade  includes 
slaughter  calves  whose  characteristics 
are  Inferior  to  those  specified  as  mini- 
mum for  the  Standard  grade. 

Sx^ucHTER  Lambs,  Yearliwgs,  aicd  Shikp 

§  53.130     Market  sheep. 

The  ofQcial  standards  for  market 
sheep,  developed  by  the  United  States 
Department  of  Agriculture,  provide  for 
segregation  according  to  (a)  use  as 
slaughter  animals  or  feeders;  (b)  class 
or  sex  conditions;  (c)  age  group;  and 
(d)  grade,  which  is  determined  by  the 
apparent  relative  exceUence  and  desir- 
abiUty  of  the  individual  animal  for  a 
particular  use. 

§  53.131      Slaughter   classes   and   market 
groups. 

The  classes  of  slaughter  sheep  are 
ram,  ewe,  and  wether;  the  age  groups 
are  lambs,  yearlings,  and  sheep.  Defini- 
tions of  the  respective  classes  and  age 
groups  are  as  foUows: 

(a)  Ram.  A  ram  Is  an  uncastrated 
male  ovine. 

(b)  Ewe.    A  ewe  is  a  female  ovine. 

(c)  WetJier.  A  male  ovine  castrated 
when  young  and  prior  to  developing  the 
secondary  physical  characteristics  of  a 
ram. 

(d)  Lamb.  A  lamb  is  an  immature 
ovine,  usually  under  14  months  of  age. 
that  has  not  cut  its  first  pair  of  per- 
manent incisor  teeth. 

(e)  Yearling.  A  yearUng  Is  an  ovine 
usually  between  one  and  two  years  of 
age,  that  has  cut  Its  first  pair  of  per- 
manent incisor  teeth  but  has  not  cut  the 
second  pair. 

(f )  Sheep.  A  sheep  is  an  ovine,  usu- 
aUy over  24  months  of  age,  that  has  cut 
Its  second  pair  of  permanent  incisor 
teeth. 

§53.132     Application  of  standards. 

(a)  Grade  factors.  Grades  of  slaughter 
ovines  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce.  To  accomplish  thi!=,  the.se 
slaughter  ovine  grade  standards  are 
based  on  factors  which  are  directly  re- 
lated to  the  quality  grades  and  the  yield 
grades  of  ovine  carcasses.  The  standards 
are  written  so  that  the  quaUty  and  yield 
grade  standards  are  contained  In  sepa- 
rate sections.  The  quaUty  grade  stand- 
ards are  divided  into  two  sections  appU- 
cable  to  slaughter  lambs  and  slaughter 
yearlings  and  sheep.  There  are  five  qual- 
ity grades— Prime.  Choice.  Good,  UtiUty, 
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Cull— applicable  to  slaughter  lamba. 
yearlings,  and  sheep,  except  that  sheep 
are  not  eligible  for  Prime.  Alao,  there  are 
five  yield  grades  applicable  to  all  classes 
of  slaughter  ovlnea,  denoted  by  numbers 
1  through  6.  with  Yield  Grade  1  rep- 
resenting the  highest  degree  of  cuUblllty. 
(b)  Otmeral  tnindple*.  <1)  The  de- 
termination of  the  carcass  grade  that  the 
slaughter  animal  will  produce  require 
the  exercise  of  weU-regulated  judgment. 
Each  animal  presents  a  different  com- 
bination of  the  grade-determining  fac- 
tors Animals  frequently  have  charac- 
teristics associated  with  two  or  more 
gTad«.  Therefore,  a  composite  ev^ua- 
Uon  of  all  Inherent  physical  character- 
latlcs  Is  essential  for  accuracy  In  de- 
termining grade. 

(2)  The  accurate  determination  of  the 
grade  of  a  slaughter  lamb  or  sheep  re- 
Qulres  handling  in  addition  to  Tl5ual  ob- 
•eryatlon.  The  length  and  density  of  the 
fleece  yarles  greatly  with  ^dividual,  imd 
the  thickness  and  flrmnesa  of  the  flesh 
covering  of  wooled  la^bs  and  sheep  can 
only  be  roughly  estimated  without  hAn- 
dllM    The  technique  used  In  handling 
uirualiy  varies  with  the  degree  of  preci- 
sion in  mind  as  weU  as  the  experience  of 
the  grader.  Experienced  graders  may  And 
one  quick   handling  satiAfactory.  Thlii 
usually  consists  of  placing  one  open  hand 
over  the  baclt  and  ribs  In  simultaneous 
motion.  The  thumb  extends  just  over  the 
backbone,  while  the  Angers,  which  are 
held  elose  together,  cover  the  rib  section 
and  pressure  la  appUed  very  lightly  witii 
a  slight  lateral  and  forward  and  back- 
ward motion.   The  generally   accepted 
technique  of  handling  sheep  where  time 
permlU.    and    especially    when    noting 
slight  differences  between   Individuals, 
is  to  handle  forward  from  the  dock  to 
neck  with  tiie  open  hand,  fingers  to- 
gether, laid  flat  and  with  a  slight  lateral 
motion.  Both  hands  may  then  be  used, 
one  on  each  side.  In  a  similar  manner  to 
determine  tiie  fleshing  over  the  shwU- 
ders.  ribs,  and  hips.  Regardless  of  the 
method,  considerable  experience  Is  nec- 
easary  In  handling  lambs  or  sheep  to  ac- 
curately determine  the  Prade. 

(c)  Quality  grades.  (1)  The  quality 
nude  of  a  slaughter  lamb  or  sheep  Is 
determined  by  a  compodte  evaluation  of 
two  general  considerations  which  influ- 
ence carcass  excellence:  Conformation 
and  quality— fatness,  maturity,  and 
other  Indicators  of  differences  In  palata- 
blHty  of  the  lean  flesh. 

(2)  Conformation  refers  to  the  gen- 
eral body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  Inherent 
muscular  and  skeletal  systems.  It  la  also 
Influenced  by  the  degree  of  fatness.  Ex- 
ceUent  conformation  In  slaughter  lambs 
and  sheep  la  denoted  by  a  compact,  wide- 
topped,  thick-fleshed  Individual  that  has 
a  large  plump  leg.  Fullness  and  thickness 
should  be  especially  evident  in  the  por- 
tions of  the  body  producing  the  more 
desirable  cuts  of  meat— loin,  hotel  rack, 
and  leg. 


(3)  In  grading  slaughter  lamb  and 
sheep,  quality  of  the  lean  flesh  mu«t  nec- 
essarily be  evaluated  Indirectly  from 
consideration  primarily  of  tiie  quanUly. 
distribution,  and  type  of  fat  or  flnlah  In 
relation  to  the  maturity  of  the  animal 
being  graded.  Limited  consideration  Is 
also  given  to  such  factors  as  character 
of  bone  and  smoothneas  and  symmetry 
of  body.  Flnlah  la  evaluated  by  noting 
variatlona  In  the  fullness  and  apparent 
thickness  of  the  fat  covering  over  the 
back.  loin.  ribs,  and  legs.  A  high  degree 
of  desirable  finish  Is  evidenced  by  a  firm, 
smooth  layer  of  fat  which  Is  uniformly 
distributed  over  the  body. 

(4)  Although  the  market  designation 
of  slaughter  lambs  and  sheep  la  usually 
made  by  classes,  the  quality  standards 
are  Intended  to  apply  to  all  classes  with- 
out regard  to  sex  condition.  However. 
male  animals  which  have  thick  heavy 
necks  and  shoulders  typical  of  uncas- 
trated  males  are  discounted  In  grade 
in  proportion  to  the  extent  to  which 
these  characteristics  are  developed. 
Such  discounts  may  vary  from  less  than 
half  a  grade  In  young  lambs  In  which 
such  characteristics  are  barely  notice- 
able to  as  much  as  two  full  grades  ha 
mature  rams  in  which  such  character- 
istics are  very  pronoxmced. 

(d)  Yield  grades.  (1)  The  yield  grade* 
for  slaughter  lambe.  yearlings,  and  sheep 
are  based  on  the  same  factors  used  in 
the  official  yield  grade  standards  for 
ovine  carcasses.  These  factors  are  as 
follows: 

(1)  Thickness  of  fat  over  ribeye.  Aa 
the  amount  of  external  fat  Increaaefl,  the 
percent  of  retaU  cuts  decreases  and  the 
numerical  yield  grade  Increasea.  Aasom- 
Ing  no  change  In  the  other  factors,  wch 
0  15  Inch  change  In  adjusted  fat  thick- 
ness over  the  ribeye  changes  the  yield 
grade  by  a  full  grade. 

(U)  Percent  of  kidney  and  pelvic  fat. 
As  the  amount  of  these  fata  Increasea. 
the  percent  of  retail  cuts  decreases.  A 
change  of  4  percent  of  the  carcass  weight 
in  kidney  and  pelvic  fat  changes  the 
yield  grade  by  a  full  grade. 

(ill)  Leg  conformation  grade.  An  In- 
crease In  the  conformation  grade  of  the 
legs  Increases  the  percent  of  retail  cuts. 
A  change  of  two  full  grades  In  conforma- 
tion of  the  legs  changes  the  yield  grade 
by  approximately  one-third  of  a  yield 

grade.  ^^         . 

(2)  When  evaluating  slaughter  ovlnea 
for  yield  grade,  each  of  these  factors 
can  be  estimated  and  the  yield  grade  de- 
termined therefrom  by  using  the  equa- 
tion contained  In  the  official  standards 
for  yield  grades  of  lamb,  yearling  mut- 
ton, and  mutton  carcasses.  However,  a 
more   practical    method    of    appraising 
slaughter  o\'lnes  for  yield  grade  la  to 
use  only  two  factors  normaUy  considered 
in  evaluating  live  ovlnes— leg  conforma- 
tion and  degree  of  fatness.  In  this  ap- 
proach, the  degree  of  fatness  largely  ac- 
counts for  the  effects  of  thickness  of  fat 
over  the  ribeye  and  the  percent  of  kid- 
ney and  pelvic  fat. 


(3)  The  overall  fatness  of  an  animal 
can  be  determined  best  by  giving  par- 
ticular attention  to  those  parts  on  which 
fat  la  deposited  at  a  faster-than-aver- 
age  rate.  These  Include  the  back,  loin, 
rump,  flank,  brisket,  cod  or  udder.  As 
ovlnea  Increase  In  fatness,  these  parts 
become  progressively  fuller,  thicker,  and 
more  distended  In  relation  to  the  thick- 
ness and  fullness  of  the  other  parts,  par- 
ticularly the  lega.  However,  since  an  ani- 
mal's thickness  of  muscling  also  affects 
the  development  of  Its  various  parts,  thla 
also  needs  to  be  considered  when  evalu- 
ating the  degree  of  fatness.  In  thinly 
muscled  ovlnea  with  a  low  degree  of  fin- 
ish, the  width  of  the  back  usually  will  be 
greater  than  the  width  through  the  cen- 
ter of  the  lega.  Conversely,  In  thickly 
muscled  ovlnea  with  a  low  degree  of  fin- 
ish, the  thickness  through  the  legs  will  be 
greater  than  through  the  back  and  the 
back  will  be  full  and  rounded.  At  an  in- 
termediate   degree    of    fatness,    ovlnes 
which  are  thinly  muscled  will  be  consid- 
erably  wider   through   the  back  than 
through  the  leg  and  will  be  nearly  fiat 
across  the  back.  Thickly  muscled  ovlnes 
that  have  an  intermediate  degree  of  fat- 
ness   will    be    about    the    same    width 
through  the  legs  aa  through  the  back 
and  the  back  will  appear  only  sUghtiy 
rounded.  Very  fat  ovlnea  will  be  wider 
through  the  back  than  through  the  legs, 
but  this  difference  will  be   greater  \n 
thinly   muscled   ovlnes   than   In   those 
that  are  thickly  muscled.  Aa  ovlnes  In- 
crease In  fatness,  they  also  become  deeper 
bodied  because  of  large  deposits  of  fat 
in  the  flanks  and  brisket  and  along  the 
underUne.  In  determining  yield  grade. 
variations    In   fatness   are   very   much 
more  Important  than  rariatioHS  In  con- 
formation of  the  leg. 

(e)  Other  considerations.  (1)  Other 
factors  such  as  sex,  heredity,  and  man- 
agement also  may  affect  the  development 
of  grade-determining  characteristics  In 
slaughter  ovlnea.  Although  these  factors 
do  not  lend  themselves  to  descriptions  in 
the  standards,  the  use  of  factual  Infor- 
mation of  this  nature  la  Justified  In  de- 
termining the  grade  of  slaughter  ovlnes. 
The  ability  to  make  proper  allowances 
for  the  effects  of  genetic  and  manage- 
ment factors  on  the  appearance  of 
grade -determining  characterlstica  must 
be  developed  through  experience. 

(2)  Slaughter  ovlnes  qualifying  for  any 
particTilar  grade  may  vary  with  respect 
to  the  relative  development  of  their  In- 
dividual grade  factors.  In  fact,  aome  will 
qualify  for  a  particular  grade  although 
they  have  aome  characterlstica  more  typ- 
ical of  ovlnes  of  another  grade.  Becauae 
It  la  impractical  to  describe  the  nearly 
infinite   number   of   such   recognizable 
combinations    of    characteristics,    the 
standards   describe   only   ovlnes  which 
have  a  relatively  slmUar  development  of 
the  various  quality  and  yield   grade- 
determining  factors  and  which  are  near 
the  lower  limita  of  quality  or  yield  for  the 
grade   However,  examplea  of  the  extent 
to  which  superiority  hi  qHality-lndlcatdbttg 
characteristics  may  compensate  for  defl- 
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clencles  In  conformation,  and  vice  versa, 
are  indicated  for  each  quality  grade.  In 
the  quality  grade  standards,  the  require- 
ments are  given  for  two  maturity  groups. 
In  the  yield  grade  standards  ovlnes  with 
two  levels  of  muscling  are  described  and 
specific  examples  in  terms  of  carcass 
characteristics  also  are  Included. 

S  53.133  Specification*  for  offidid  U.S. 
sumdarda  for  gradea  of  tlauBhter 
lambs    (quality).' 

(a)  Prime.  (1)  Lambs  possessing  the 
fpinimirm  requirements  for  the  Prime 
grade  aitf  moderately  lowset  and  blocky 
and  thlck-fieshed.  They  are  moderately 
wide  over  the  bcwik.  loin,  and  rump. 
Shoulders  and  hips  are  \isually  mod- 
erately smooth.  The  twist  la  moder- 
ately deep  and  full  and  the  legs  are 
moderately  large  and  plump.  They  gen- 
erally present  a  well-rounded  appear- 
ance due  to  a  slight  fullness  or  plumpnesa 
over  the  crops,  loin,  and  nmip.  Rela- 
tively yoimg  lambs,  under  seven  months 
of  age.  tend  to  have  a  moderately  thin 
fat  covering  over  the  back.  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
rtbs  are  readily  discernible.  Older, 
more  mature  lambs  have  a  slightly  thin 
fat  covering  over  the  back,  ribs,  loin, 
and  nimp.  In  handling,  the  backbone 
and  ribs  are  slightly  dlacemlble.  Prime 
lambs  exhibit  evidences  of  rather  high 
quality.  The  bones  tend  to  be  propor- 
tionate small,  the  Joints  tend  to  be 
smooth,  and  the  body  tends  to  be  trim, 
smooth,  and  symmetrical. 

(2)  To  qiialify  for  the  Prime  grade,  a 
lamb  must  possess  the  minimum  quali- 
fications for  finish  regardless  of  the 
extent  that  Its  conformation  may  exceed 
the  minimiiTn  requirements  for  Prime. 
However,  a  development  of  finish  which 
la  superior  to  that  specified  aa  minimum 
for  the  Prime  grade  may  compensate, 
on  an  equal  bfisla.  for  a  development  of 
conformation  which  la  inferior  to  that 
specified  for  Prime  as  Indicated  In  the 
following  example:  A  lamb  which  haa 
evidences  of  finish  equivalent  to  the  mid- 
point of  the  Prime  grade  may  have  con- 
formation equivalent  to  the  mid-point 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  in  no  instance  may 
a  lamb  be  graded  Prime  which  has  a 
development  of  conformation  Inferior 
to  that  specified  as  minimum  for  the 
Choice  grade. 

(b)  Choice.  ( 1 )  Lambs  possessing  the 
minimum  requirements  for  the  Choice 
grade  tend  to  be  slightly  lowset  and 
blocky  and  thlck-fieshed.  They  tend  to 
be  slightly  wide  over  the  back,  loin,  and 
rump.  The  shoulders  and  hips  are  usu- 
ally slightly  smooth  but  may  exhibit  a 
slight  tendency  toward  prominence.  The 
twist  tends  to  be  slightly  deep  and  full, 
and  the  legs  tend  to  be  slightly  thick  and 
plump.  Relatively  young  lambs,  under 
seven  months  of  age.  have  a  thin  fat 
covering  over  the  back,  ribs,  loin,  and 
nunp.  In  handling,  the  backbone  and 
ribs  are  moderately  prominent.  Older, 
more  mature  lambs  have  a  moderately 
thin  fat  covering  over  the  back,  rtbs,  loin. 
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and  rump.  In  handling,  the  backbone 
and  ribs  are  slightly  prominent.  Choice 
lambs  ususdly  present  a  moderately  re- 
fined appearance. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  mld-polnt  of 
the  Choice  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Good 
grade  and  remahi  eligible  for  Choice. 
Also,  a  development  of  finish  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate 
on  an  equal  basis,  for  a  development  of 
conformation  which  la  Inferior  to  that 
Bpeclfled  for  Choice  as  Indicated  in  the 
following  example:  A  lamb  which  has  a 
development  of  finish  eqxilvalent  to  the 
mld-polnt  of  the  Choice  grade  may  hare 
conformation  equivalent  to  the  mid- 
point of  the  Good  grade  and  remain 
eligible  for  Choice.  However.  In  no  In- 
stance may  a  lamb  be  graded  Choice 
which  has  a  development  of  conforma- 
tion Inferior  to  that  specified  as  mini- 
mum for  the  Good  grade. 

(c)  Good.  (1)  Lambe  possessing  the 
minimum  requirements  for  the  Good 
grade  are  moderately  rangy  and  up- 
standing and  thln-fieshed.  They  are 
slightly  narrow  over  the  back,  loin,  and 
rump.  Hlpe  and  shoulders  are  moder- 
ately prominent.  The  twist  Is  slightly 
shallow  and  the  legs  are  sllghtiy  small 
and  thin.  Relatively  yoimg  lambs,  un- 
der seven  months  of  age,  have  slightly 
more  than  a  very  thin,  uneven  fat  cov- 
ering over  the  back,  loin,  and  upper 
ribs.  In  handling,  the  shoulders,  back- 
bone, hips,  and  ribs  are  prominent. 
Older,  more  mature  lambs  have  slightly 
more  than  a  thin  fat  covering  over  the 
back,  ribs,  and  loin.  In  handling,  the 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  rather  prominent.  Lambs 
of  this  grade  may  present  evidences  of 
slightly  low  quality.  The  bone^  and 
joints  are  usually  moderately  large, 
and  the  body  is  somewhat  lacking  in 
symmetry  and  smoothness. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  midpoint  of 
the  Good  grade  may  have  a  develop- 
ment of  finish  eqiiivalent  to  the  mini- 
mum for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  Also,  a  development  of  finish 
which  la  superior  to  that  specified  aa 
mlnimxim  for  the  Good  grade  may  com- 
pensate for  a  development  of  conforma- 
tion which  Is  Inferior  to  that  specified 
for  Good  on  the  basis  of  one -half  grade 
of  superior  finish  for  one-third  grade  of 
deficient  conformation  as  Indicated  In  the 
following  example:  A  lamb  which  has  a 
development  of  finish  equivalent  to  the 
midpoint  of  the  Good  grade  may  have 
conformation  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade  and  remain  eligible  for  Good.  How- 
ever, in  no  Instance  may  a  lamb  be  graded 
Good  which  has  a  development  of  con- 
formation Inferior  to  that  specified  as 
minimum  for  the  Utility  grade. 

(d)  Vtilitv.  (1)  Lambe  meeting  the 
minimum  requirements  for  the  Utility 
grade  are  very  rangy  and  angular.  They 
are  very  thin-fleshed,  very  narrow  over 


the  bcMsk.  loin,  and  rump,  and  very  shal- 
low in  the  twist.  The  hips  are  very 
prominent  and  the  shoulders  are  usually 
open,  rough,  and  prominent.  The  legs 
are  very  small  and  thin,  and  present  a 
slightly  concave  appearance.  Regard- 
less of  age.  Utility  lambe  show  no  visible 
evidence  of  fat  covering.  In  handling, 
bones  of  the  shoulders,  backbone,  hlpe. 
and  ribs  are  very  prominent.  Utility 
grade  lambs  are  of  rather  low  quality. 
The  bones  and  Jolnte  are  proportionately 
large  and  the  body  la  very  rough  and 
unasmimetricaL 

(2)  A  lamb  which  haa  conformation 
equivalent  to  at  least  the  midpoint  of  the 
Utility  grade  may  have  a  development 
of  finish  eqifivalent  to  the  mlnlmTim  for 
the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility.  Alao.  a 
development  of  flnlah  which  la  superior 
to  that  speclfled  aa  minimum  for  the 
Utility  grade  may  compenaate  for  a 
development  of  conformation  which  la 
hiferior  to  that  speclfled  for  Utility  on 
the  basis  of  one-half  grade  of  superior 
fini.«!h  for  one -third  grade  of  deficient 
conformation  aa  indicated  in  the  follow- 
ing example :  A  lamb  which  haa  a  devel- 
opment of  finish  equivalent  to  the  mid- 
point of  the  Utility  grade  may  have  con- 
formation equivalent  to  the  minimum  for 
the  upper  one-third  of  the  CuS  grade 
and  remain  eligible  for  Utility. 

(e)  CuU.  (1)  Typical  CuU  grade 
Iambs  are  extremely  rsmgy,  angular,  and 
thin-fleshed  and  extremely  narrow  and 
shallow  bodied.  Shoulders  and  hips  are 
very  prominent.  The  legs  are  extremely 
small  and  thin  and  present  a  very  con- 
cave appearance.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and  ribs 
are  extremely  prominent  and  the  entire 
bony  framework  la  very  evident.  The 
general  appearance  la  that  of  low  quality. 
The  relative  proportion  of  meat  to  bone 
is  quite  low.  Joints  appear  large,  and 
the  body  Is  very  unsymmetricaL 

§  53.134  Specification*  for  ofHcial  U.S. 
■tandarda  for  grades  of  slanghter 
yearlings  and  sbeep  (qiudlty).^ 

(a.)  Prime.  (1)  Slaughter  sheep  older 
than  yearlings  are  not  eligible  for  the 
Prime  grade. 

(2)  Yearling  sheep  possessing  the  min- 
imum requirements  for  the  Prime  grade 
are  moderately  lowset  and  blocky  and 
thick -fleshed.  They  are  moderately  wide 
over  the  back.  loin,  and  rump  Shoul- 
ders and  hips  are  usually  moderately 
smooth.  The  twist  Is  moderately  deep 
and  full,  and  the  legs  are  moderately 
large  and  plump.  There  is  a  rather  dis- 
tinct fullness  or  pliunpness  evident  over 
the  crops,  loins,  and  rump  which  con- 
tributes to  a  well-rounded  appearance. 
There  is  a  slightly  thick  fat  covering  over 
the  back,  ribs,  loin,  and  rump.  In  han- 
dling, the  backbone  and  ribs  are  hardly 
discemible.  Prime  slaughter  yearling 
sheep  exhibit  evidences  of  rather  high 
quality.  The  bones  tend  to  be  propor- 
tionately small,  the  Joints  tend  to  be 
smooth,  and  the  body  tends  to  be  trim, 
smooth,  and  symmetricaL 
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1 3)  To  qualify  for  the  Prime  grade,  ft 
yearling  muat  possess  the  minlmmn  Qual- 
mcatlons  for  finish  regardless  of  the  a- 
tent  that  Its  conformation  may  exceed 
the  mlnim\mi  reoulrements  for  Prime. 
However,  a  derelopment  of  finish  which 
Is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of  con- 
formation which  is  inferior  to  that  speci- 
fied for  Prime  as  indicated  in  the  f oUow- 
ing  example:  A  yearling  which  has  a 
development  of  finish  equivalent  to  the 
mld-polnt  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Choice  grade  and  remain 
eligible  for  Prime.  However,  in  no  to- 
stance  may  a  yearling  be  graded  Prime 
which  has  a  development  of  conforma- 
tion inferior  to  that  specified  as  mini- 
mum for  the  Choice  grade.       

(4)  Yearlings  which  are  otherwise  eu- 
glble  for  the  Prime  grade  but  which  have 
excessive  external  fat  are  not  eligible  for 

Prime 

(bJ  Choice.  (1)  Slaughter  sheep  poe- 
sessing  the  minimum  requirements  for 
the  Choice  grade  tend  to  be  sUghtly  low- 
set  and  blocky  and  thick-fleshed.  They 
tend  to  be  sUghtly  wide  over  the  back, 
loin  and  rump.  The  shoulders  and  hlpe 
are 'usually  slightly  smooth  but  may 
show  a  slight  tendency  toward  promi- 
nence. The  twist  tends  to  be  sllghtiy 
deep  and  full  and  the  legs  tend  to  be 
slightly  thick  and  plump.  Yearling 
sheep  have  a  slightly  thin  fat  covering 
over  the  back.  ribs.  loin,  and  rump,  in 
handling,  the  backbone  and  ribs  are 
readily  discernible.  Mature  sheep  have 
a  slightly  thick  fat  covering  over  the 
back.  ribs.  loin,  and  rump.  In  handimg. 
the  backbone  and  ribs  are  slightly  dis- 
cernible. Choice  slaughter  sheep  usual- 
ly present  a  moderately  refined  appear- 
ance. ,         ., 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  midpoint  of 
the  Choice  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  mim- 
m'om  for  the  upper  one-third  of  the 
Good  grade  and  remain  eligible  for 
Choice.  Also,  a  development  of  finish 
which  Is  superior  to  that  specified  as 
minimum  for  the  Choice  grade  may 
compensate,  on  an  equal  basis,  for  a 
development  of  conformation  which  Is 
inferior  to  that  specified  for  Choice  as 
Indicated  In  the  following  example:  A 
sheep  which  has  a  development  of  finish 
equivalent  to  the  mld-polnt  of  the 
Choice  grade  may  have  conformation 
equivalent  to  the  mld-polnt  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However.  In  no  InsUmce  may  a  sheep 
be  graded  Choice  which  has  a  develop- 
ment of  conformation  inferior  to  that 
specified  as  minimum  for  the  Good 
grade. 

(3)  Yearlings  which  are  otherwise  eli- 
gible for  the  Prime  grade  but  which 
have  excessive  external  fat  are  Included 
In  the  Choice  grade.  Sheep  which  are 
otherwise  eligible  for  the  Choice  grade 
but  which  have  excessive  external  fat 
are  not  eligible  for  Choice. 

fc)  Oood.  (1)  Slaughter  sheep  pos- 
sessing the  minimum  requirements  for 


the  Oood  grade  are  slightly  rangy  and 
upetanding  and  thin-fleshed.  They  are 
slightly  narrow  over  the  back,  loin,  and 
rump  Hips  and  shoulders  are  moder- 
ately prominent.  The  twist  Is  slightly 
shallow  and  the  legs  slightly  small  and 
thin  Yearling  sheep  have  slightly  more 
than  a  moderately  thin  fat  covering  over 
the  back.  loin,  and  upper  ribs.  In  han- 
dling, the  shoulders,  backbone,  hips,  and 
ribs  '  are  rather  prominent.  Mature 
sheep  have  a  slightly  thin  fat  covering 
over  the  back.  ribe.  and  loin.  In  han- 
dling, the  bones  of  the  shoulders,  back- 
bone '  hips,  and  ribs  are  slightly  promi- 
nent' Sheep  of  this  grade  may  present 
evidences  of  slightly  low  quality.  The 
body  Is  somewhat  lacking  in  symmetry 
and  smoothness. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mld-polnt  of 
the  Good  grade  may  have  a  development 
of  fniRh  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.  Also,  a  de- 
velopment of  flntfth  which  iB  superior  to 
that  specified  as  minimum  for  the  Good 
grade  may  compensate  for  a  development 
of  conformation  which  Is  Inferior  to  that 
specified  for  Good  on  the  basl«  of  one- 
half  grade  of  superior  finish  for  one- 
third  grade  of  deficient  conformation  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  finish 
equivalent  to  the  mld-polnt  of  the  Good 
grade  may  have  conformation  equivalent 
to  the  TTiiniTniim  for  the  upper  one-third 
of  the  Utility  grade  and  remain  eligible 
for  Good.  However,  in  no  Instance  may 
a  sheep  be  graded  Good  which  has  a  de- 
velopment of  conformation  Inferior  to 
that  specified  as  minimum  for  the  Utility 

grade. 

(d)  Utility.  (1)  Slaughter  sheep  meet- 
ing the  minimum  requirements  for  the 
Utility  grade  are  very  rangy  and  angu- 
lar. They  are  very  thin-fieshed.  very 
narrow  over  the  back.  loin,  and  nmip, 
and  very  shallow  In  the  twist.  The  hlpe 
are  very  prominent  and  the  shoulders  are 
usually  open,  rough,  and  prominent. 
The  legs  are  very  small  and  thin  and  pre- 
sent a  sllghtiy  concave  appearance.  Re- 
gardless of  age.  Utility  grade  slaughter 
sheep  show  no  visible  evidences  of  fat 
covering.  In  handling,  the  bones  of  the 
shoulders,  backbone,  hlpe,  and  ribs  are 
so  thinly  covered  that  they  are  very 
prominent.  Utility  grade  slaughter 
sheep  are  of  rather  low  quality.  The 
bones  and  joints  are  proportionately 
large  and  the  body  la  very  rough  and 
unsj-mmetrlcal. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mld-polnt  of 
the  Utility  grade  may  have  a  develop- 
ment of  finish  equivE^ent  to  the  mini- 
mum for  the  upper  one-third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 
Also,  a  development  of  finish  which  is 
superior  to  that  specified  as^  minimum 
for  the  Utility  grade  may  compensate 
for  a  development  of  conformation  which 
Is  Inferior  to  that  specified  for  Utility 
on  the  basis  of  one-half  grade  of  superior 
finish  for  one-third  grade  of  deficient 
conformation  as  indicated  in  the  follow- 
ing example:  A  sheep  which  has  a  devel- 


opment of  finish  equivalent  to  the  mid- 
point of  the  Utility  grade  may  have 
conformation  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

(«)  CuU.  (1)  Typical  Cull  grade 
sheep  an  extremely  rangy,  angular,  and 
thin-fleshed  and  extremely  narrow  and 
shallow  bodied.  Shoulders  and  hips  are 
very  prominent.  The  legs  are  extremely 
small  and  thin  and  present  a  very  con- 
cave appearance.  In  handling,  the  bones 
of  the  shoiilders.  backbone,  hips,  and 
ribs  are  extremely  prominent  and  the 
entire  bony  framework  Is  very  evident. 
ITie  general  appearance  la  that  of  low 
quality.  The  relative  proportion  of  meat 
to  bone  is  quite  low.  joints  appear  large, 
and  the  body  Is  very  unsjrmmetrical. 


§  53.135  Specifications  for  official  U.S. 
standards  for  grades  of  slaughter 
lambs,  yearlings,  and  sheep  (yield). 

(a)  Yield  Grade  1.  (1)  Yield  Grade  1 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  which  have  very  high 
yields  of  boneless  retail  cuts.  Ovlnes  with 
characteristics  qualifying  them  for  the 
lower  limits  of  Yield  Grade  1  (near  the 
borderline  between  Yield  Grade  1  and 
Yield  Grade  2)  will  differ  considerably 
because  of  inherent  differences  In  the 
development  of  their  muscling  and  skele- 
tal systems  and  related  differences  In 
fatness. 

(2)  Very  thickly  muscled  ovlnes  typi- 
cal of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
moderately  wide  and  usually  the  vrtdth 
through  the  shoulders  and  legs  Is  greater 
than  through  the  back.  The  top  Is  well- 
roimded  with  no  evidence  of  flatness  and 
the  back  and  loin  are  moderately  full  and 
plump.  The  legs  are  moderately  large  and 
plump  and  the  width  through  the  middle 
part  of  the  legs  Is  greater  than  through 
the  back.  The  shoulders  and  hips  are 
slightly  prominent.  These  ovlnes  have 
only  a  thin  covering  of  external  fat  over 
the  back  and  loin  and  a  slightly  thick 
covering  of  fat  over  the  rxanp  and  down 
over  the  ribs.  They  are  shallow  through 
the  flanks  and  the  brisket  and  cod  or 
udder  have  little  evidence  of  fullness.  In 
handling,  the  backbone,  ribs,  and  ends  of 
bones  at  the  loin  edge  are  moderately 
prominent.    A    carcass    produced    from 
slaughter  ovlnes  of  this  description  might 
have  0.1  Inch  of  fat  over  the  ribeye  and 
a  low  Prime  leg  conformation  grade. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  3 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  high  yields  of 
boneless  retell  cuts.  Ovlnes  with  char- 
acteristics qualifying  them  for  the  lower 
limits  of  Yield  Grade  2  (near  the  border- 
line between  Yield  Grade  2  and  Yield 
Grade  3)  will  differ  considerably  because 
of  inherent  differences  In  the  develop- 
ment of  their  muscling  and  skeletal  sys- 
tems and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  ovlnes  typi- 
cal of  the  minimum  of  this  grade  have 
a  high  proportion  of  lean  to  bone.  They 
are  wide  through  the  back  and  loin  and 
have  slightly  greater  width  through  the 
shoulders  and  legs  than  through  the 
back.  The  top  is  well-rounded  with  little 
evidence  of  flatness  and  the  back  and 
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Join  are  full  and  plump.  The  legs  are 
large  and  plump  and  the  width  through 
the  middle  part  of  the  legs  is  slightly 
greater  than  through  the  back.  The 
shoulders  and  hips  are  slightly  smooth. 
These  ovlnes  have  a  slightly  thin  layer 
of  external  fat  over  the  back  and  loin 
and  a  thick  covering  of  fat  over  the 
rump  and  down  over  the  ribs.  They  are 
slightly  shallow  through  the  fianks  and 
the  brisket  and  cod  or  udder  are  slightly 
full.  In  handling,  the  backbone,  ribs  and 
ends  of  bones  at  the  loin  edge  are  readily 
discernible.  A  carcass  produced  from 
slaughter  ovlnes  of  this  description  might 
have  0.2  inch  of  fat  over  the  ribeye  and 
an  average  Prime  Leg  conformation 
grade. 

(3)  Thinly  muscled  ovlnes  typical  of 
the  minimum  of  this  grade  have  a  rela- 
tively low  proportion  of  lean  to  bone. 
They  tend  to  be  slightly  narrow  over  the 
back,  loin,  and  rump.  The  legs  tend  to  be 
sllghtiy  small  and  thin  and  the  width 
over  the  back  Is  slightly  greater  than 
through  the  legs.  The  shoulders  and  hips 
tend  to  be  moderately  prominent.  These 
ovlnes  have  a  thin  covering  of  external 
fat  over  the  back  and  loin  and  a  mod- 
erately thick  covering  of  fat  over  the 
rump  and  down  over  the  ribs.  They  tend 
to  be  slightly  shallow  through  the  flanks. 
The  brisket  and  cod  or  udder  have  little 
evidence  of  fullness.  In  handling,  the 
backbone,  ribs,  and  ends  of  the  bones 
at  the  loin  edge  are  moderately  prom- 
inent. A  carcass  produced  from  slaughter 
ovlnes  of  this  description  might  have 
0.15  Inch  of  fat  over  the  ribeye  and  high 
Good  leg  conformation  grade. 

(c)  Yield  Grade  3.  <1)  Yield  Grade  3 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  intermediate 
yields  of  boneless  retail  cuts.  Ovlnes  with 
characteristics  qualifying  them  for  the 
lower  limits  of  Yield  Grade  3  (near  the 
borderline  between  Yield  Grade  3  and 
Yield  Grade  4)  will  differ  considerably 
because  of  inherent  differences  in  the 
development  of  their  muscling  and  skel- 
etal systems  and  related  differences  In 
fatness. 

(2)  Very  thickly  muscled  ovlnes  typ- 
ical of  the  minimum  of  this  grade  have 
a  high  proportion  of  lean  to  bone.  They 
are  very  wide  through  the  back  and  loin 
and  are  uniform  in  width  from  front  to 
rear.  The  top  is  nearly  flat  with  only  a 
slight  tendency  toward  roundness.  The 
back  and  loin  are  very  full  and  plump. 
The  legs  are  very  large  and  plump.  The 
shoulders  and  hips  are  moderately 
smooth.  These  ovlnes  have  a  sllghtiy 
thick  covering  of  fat  over  the  back  and 
loin  and  a  very  thick  covering  of  fat  over 
the  rump  and  down  over  the  ribs.  The 
flanks  are  slightly  deep  and  full  and  the 
brlisket  and  cod  or  udder  are  moderately 
full.  In  handling,  the  backbone,  ribs,  and 
ends  of  bones  at  the  loin  edge  are  mod- 
erately discernible.  A  carcass  produced 
from  slaughter  ovlnes  of  this  description 
might  have  0.3  inch  of  fat  over  the  ribeye 
and  a  high  Prime  leg  conformation  grade. 

(3)  Thinly  muscled  ovlnes  typical  of 
the  Tninimiim  of  this  grade  have  a  rela- 
tively low  proportion  of  lean  to  bone. 
They  tend  to  be  slightly  wide  over  the 


back,  loin  and  rump.  The  legs  tend  to  be 
sllghtiy  thick  and  plump.  The  width  over 
the  back  Is  moderately  greater  than 
through  the  legs.  The  shoulders  and  hips 
are  slightly  prominent.  These  ovlnes  have 
a  slightly  thin  covering  of  external  fat 
over  the  back  and  loin  and  a  thick  cover- 
ing of  fat  over  the  nmip  and  down  over 
the  ribs.  The  flanks  tend  to  be  slightly 
deep  and  full.  The  brisket  and  cod  or  ud- 
der are  slightly  full.  In  handling,  the 
backbone,  ribs,  and  ends  of  bones  at  the 
loin  edge  tend  to  be  moderately  discern- 
ible. A  carcass  produced  from  slaughter 
ovines  of  this  description  might  have  0.25 
Inch  of  fat  over  the  ribeye  and  a  low 
Choice  leg  conformation  grade. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  lambs,  yearlings,  and  sheep 
produce  carca.sses  with  moderately  low 
yields  of  boneless  retail  cuts.  Ovlnes  with 
characteristics  qualifying  them  for  the 
lower  limits  of  Yield  Grade  4  (near  the 
borderline  between  Yield  Grade  4  and 
Yield  Grade  5)  will  differ  considerably 
because  of  Inherent  differences  In  the 
development  of  their  muscling  and 
skeletal  systems  and  related  difference* 
in  fatness. 

(2)  Very  thickly  muscled  ovlnes  typ- 
ical of  the  minimum  of  this  grade  have 
a  high  proportion  of  lean  to  bone.  They 
are  extremely  wide  through  the  back  and 
loin  and  are  slightly  wider  over  the  top 
than  through  the  shoulders  and  legs. 
The  back  and  loin  are  extremely  full 
and  plump.  The  legs  are  extremely  large 
and  plump.  The  shoulders  and  hips  are 
smooth.  These  ovines  have  a  moderately 
thick  covering  of  fat  over  the  back  and 
loin,  and  an  extremely  thick  covering 
of  fat  over  the  rump  and  down  over  the 
ribs.  The  flanks  are  moderately  deep  and 
full  and  the  brisket  and  cod  or  udder 
are  full.  In  handling,  the  backbone,  ribs, 
and  ends  of  bones  at  the  loin  edge  are 
slightly  discernible.  A  carcass  produced 
from  slaughter  ovlnes  of  this  description 
might  have  0.4  inch  of  fat  over  the  rib- 
eye and  a  high  Pilme  leg  conformaticm 
grade. 

(3)  Thinly  muscled  ovlnes  typical  of 
the  miniTTH'm  of  this  grade  have  a  rela- 
tively low  proportion  of  lean  to  bone. 
They  tend  to  be  moderately  wide  over 
the  back,  loin,  and  nmip.  The  legs  tend 
to  be  moderately  thick  and  plump.  They 
are  wider  over  the  back  than  through 
the  legs.  The  shoulders  and  hips  are 
slightly  smooth.  These  ovlnes  have  a 
slightly  thick  covering  of  external  fat 
over  the  back  and  loin  and  a  very  thick 
covering  of  fat  over  the  rump  and  down 
over  the  ribs.  The  flanks  are  slightly 
deep  and  full.  The  brisket  and  cod  or 
udder  are  moderately  full.  In  handling, 
the  backbone,  ribs,  and  ends  of  bones  at 
the  loin  edge  tend  to  be  slightly  discerni- 
ble. A  carcass  produced  from  slaughter 
ovlnes  of  this  description  might  have 
0.35  inch  of  fat  over  the  ribeye  and  an 
average  Choice  leg  conformation  grade. 

(e)  Yield  Grade  S.  Yield  Grade  6 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  low  yields  of 
boneless  retail  cuts.  Ovines  of  this  grade 
consist  of  those  not  meeting  the  mini- 
mum requirements  of  Yield  Qi&de  4  be- 


cause of  either  more  fat  or  a  lower  leg 
conformation  grade  or  a  combination  of 
these  characteristics. 

SWINE 

§  33.150     S\>iuc. 

The  ofQclal  standards  for  swine  devel- 
oped by  the  U.S.  Department  of  Agricul- 
ture provide  for  segregation  first  accord- 
ing to  Intended  use — slaughter  or 
feeder — then  as  to  class,  as  determined 
by  sex  condition,  and  then  as  to  grade, 
which  is  determined  by  the  apparent  rel- 
ative excellence  and  desirability  of  the 
animal  for  a  particular  use.  EWfferentia- 
tlon  between  slaughter  and  feeder  swine 
is  based  solely  on  their  Intended  use 
rather  than  on  specific  Identifiable  char- 
acteristics of  the  swine.  Slaughter 
swine  aie  those  which  &re  Intended  for 
slaughter  Immediately  or  in  the  near  fu- 
ture. Feeder  swine  are  those  which  are 
Intended  for  slaughter  after  a  period  of 
feeding. 

§  53.151      Slaughter    and     feeder    swine 
classes. 

There  are  five  classes  of  slaughter  and 
feeder  swine.  Definitions  of  the  respec- 
tive classes  are  as  follows: 

(a)  Barrow.  A  barrow  is  a  male  swine 
castrated  when  young  and  before  devel- 
opment of  the  secondary  physical  char- 
acteristics of  a  boar. 

(b)  Gilt.  A  gilt  is  a  young  female 
swine  that  has  not  produced  young  smd 
has  not  reached  an  advanced  stage  of 
pregnancy. 

(c)  Sow.  A  sow  is  a  mature  female 
swine  that  usually  shows  evidence  of 
having  reproduced  or  having  reached  an 
advanced  stage  of  pregnajicy. 

(d)  Boar.  A  boar  Is  an  uncastrated 
male  swine. 

(e)  Stag.  A  stag  Is  a  male  swine  cas- 
trated after  development  or  beginning  of 
development  of  the  secondary  physical 
characteristics  of  a  boar.  Tj-plcal  stags 
are  somewhat  coarse  and  lack  balance — 
the  head  and  shoulders  are  more  fully 
developed  than  the  hlndquarter  p>arts, 
bones  and  joints  are  large,  the  skin  Is 
thick  and  rough,  and  the  hair  Is  coarse. 

6  53.152      Application    of    standards    for 
trades    of     slaughter     barrows     and 

(a)  Grades  of  slaughter  borrowB  and 
gilts  are  Intended  to  be  directly  related 
to  the  grades  of  the  carcassee  they  pro- 
duce. To  accomplish  this,  the  slaughter 
barrow  and  gilt  grades  are  predicated  on 
the  same  two  general  considerations  that 
provide  the  basis  for  the  grades  of  bar- 
row and  gilt  carcasses:  (1)  Quality  of 
the  lean,  and  (2)  expected  combined 
carcass  yields  of  the  four  lean  cuts  (ham, 
loin,  picnic  shoulder,  and  Boston  butt) . 

(b)  With  respect  to  quality,  two  gen- 
eral levels  are  considered:  One  for  btx- 
rows  and  gUts  with  characteristics  which 
Indicate  that  the  carcass  lean  will  have 
acceptable  quality  and  acceptable  belly 
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thlcfcnesa  and  one  for  barrows  and  gllta 
with  characteristics  which  Indicate  that 
the  carcass  le«m  will  have  unacceptable 
quality  and/or  the  belly  will  be  of  un- 
acceptable thickness.  Since  carcass  in- 
dices of  lean  quality  are  not  directly 
evident  In  barrows  and  gilts,  some  other 
factors  In  which  differences  can  be  noted 
must  be  used  to  evaluate  quality.  There- 
fore, iae  amount  and  distribution  of 
external  finish,  firmness  of  fat,  and 
firmness  of  lean  are  used  as  quallty- 
lndlcatln«  factors. 

(c)  Barrows  and  gllta  with  ciiaracter- 
totlcs  which  Indicate  that  the  carcass 
lean  will  have  an  unacceptable  level  of 
quality  and /or  the  belly  wlU  be  of  un- 
acceptable thickness  are  graded  VB. 
Utility.  Also  graded  UB,  Utility— regard- 
less of  their  development  of  other 
quality-Indicating  characteristics— are 
slaughter  barrows  and  gilts  with  indica- 
tions that  their  carcasses  will  be  soft 
and  oily. 

(d)  Four  grades— U5.  No.  1.  U5.  No. 
3.  XJB.  No.  3.  and  UB.  No.  4 — are  pro- 
vided for  barrows  and  gilts  with  char- 
acteristics which  indicate  that  the 
carcass  lean  will  have  an  acceptable  level 
of  quality.  These  grades  are  based  en- 
tirely on  the  expected  combined  carcass 
yields  of  the  four  lean  cuts. 

(e)  Average  backf  at  thickness  In  rela- 
tion to  carcass  length  or  live  weight  is 
used  as  a  guide  to  expected  yields  of  the 
four  lean  cuts  in  these  standards.  In 
grading  barrows  and  gllt«,  these  factors 
normally  are  appraised  visually;  live 
weight  Is  the  only  one  that  can  be  readily 
determined  In  the  live  animal.  The  aver- 
age backlat  thickness  appraisal  Includea 
consideration  of  the  distribution  of  fat 
on  other  parts  of  the  animal  In  addition 
to  those  points  on  the  back  where  it  is 
measured  on  the  carcass. 

(f>   Barrows    and    gilts   will    produce 
carcasses  that  vary  In  yields  of  four  lean 
cuts  because  of  variations  In  their  degree 
of  fatness  (expressed  as  average  thick- 
ness of  backf  at) .  and  in  their  degree  of 
muscling  (thickness  of  muscling  in  re- 
lation   to    skeletal    size).    Since    many 
slaughter  swine  have  a  normal  develop- 
ment of  muscling  for  their  degree  of  fat- 
ness.  In   determining   their   grade   the 
average  thickness  of  backfat  and  car- 
cass length  or  live  weight  are  the  only 
factors  considered.  These  relationships 
are  Illustrated  in  Figure  I  for  barrows 
and  gUts  weighing  170  to  350  pounds  that 
will  produce  carcasses  27  to  38  Inches 
long.    For    slaughter    swine    of    other 
lengths    or    weights,    average    backfat 
thickness  requirements  for  the  various 
grades  can  be  determined  by  an  exten- 
sion of  the  lines  in  this  figure.  The  degree 
of  muscling  specified  for  each  of  the 
four  grades  decreases  progressively  from 
the  U.S.  No.  1  grade  through  the  TJB.  No. 
4  grade.  This  reflects  the  fact  that  among 
barrows  and  gilts  of  the  same  weight,  the 
fatter  animals  normally  have  a  lesser 
degree  of  muscling.  For  purposes  of  these 
standards  six  degrees  of  muscling  are 
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recognized:  Very  thick,  thick,  moderately 
thick,  slightly  thin,  thin,  and  very  thin. 
These  degrees  are  intended  to  cover  the 
entire  range  of  muscling  present  among 
slaughter  swine.  The  degrees  specified 
as  typical  for  barrows  and  gilts  at  the 
minimum  of  the  U.S.  No.  1.  UJ9.  No.  1, 
U.S.  No.  3.  and  U.S.  No.  4  grades  are,  re- 
spectively: Thick,  moderately  thick. 
slightly  thin,  and  thin.  For  animals  hav- 
ing a  development  of  miucling  which  Is 
different  from  that  normally  associated 
with  their  degree  of  fatness,  the  average 
backfat  thickness-carcass  length  or  av- 
erage backfat  thickness-live  weight  re- 
lationships for  the  various  grades  are 
different  from  those  shown  in  Figure  I. 
Consideration  is  given  such  unusual  de- 


velopments of  muscling  as  follows:  In 
each  grade,  superior  muscling  is  per- 
mitted to  compensate  for  greater  fatness 
of  the  rate  of  one  full  degree  of  superior 
muscling  for  a  one-tenth  inch  increase  in 
average  backfat.  Except  for  the  U.S.  No. 
1  grade,  the  reverse  type  of  compensation 
Is  also  permitted  and  at  the  same  rate; 
one- tenth  inch  less  fat  compensates  for  a 
full  degree  of  inferior  muscling.  In  the 
XJB.  No.  1  grade,  this  type  of  compensa- 
tion Is  limited  to  one  full  degree  of  in- 
ferior muscling:  barrows  and  gilts  which 
have  less  than  moderately  thick  mus- 
cling but  which  otherwise  qualify  for  the 
U.S.  No.  1  grade  are  graded  U.S.  No.  2. 
(g)  In  no  case,  however,  may  varia- 
tlons-from-normal  muscling  alter  the 
final  grade  more  than  one  full  grade. 

RELATIONSHIP  BETWEEN  AVERAGE  THICKNESS  OF  BACKFAT, 

WEIGHT  OR  CARCASS  LENGTH.  AND  GRADE  FOR  BARROWS  AND 

GILTS  WITH  MUSCLING  TYPICAL  OF  THEIR  DEGREE  OF  FATNESS. 


Average  Thickness 
Backfat  (Inches)i' 


Live  Weight  (pounds) 

230  290 

f— "v:r--v-   f 


3S0 


27 


28 


2»  30  31  32  33  34 

Carcass  Length  (inches)?/ 


3S 


II  An  «ver»«e  of  three  meisurements  Includlnj  the  jkin  mide  oppojUe  the  first  »nd  last  ribs  and  the  last 
Igmbv  rmebra.    It  »lso  reflects  tdjujtment.  m  »pproprl.te,  lo  compenwe  for  Y.riations  •  from  -  normil 
(u  dUtrlbutlon.  .       ,   u    „         u 

3J  Carcuj  length  is  measured  from  the  anterior  point  of  the  aitch  bone  to  the  snterior  edge  of  the  first  riB. 


Figure  I 


(h)   In  evaluating  barrows  and  gilts  for 
fatness  and  muscling,  rarlatloDa  In  tbe 
degree  of  fatness  have  a  greater  effect 
OQ  the  yield  of  the  lean  cuts  than  do 
▼ariations  in  muscling.  The  fatness  and 
muscling  eraluaticais  can  best  be  made 
simultaneously.  This  is  accomplished  by 
consldoring    the    development    of    the 
varioiis  parts  based  on  an  understanding 
of  how  the  appearance  of  each  part  is 
affected  by  variations  in  muscling  and 
fatness.  While  the  muscling  of  most  swine 
develops  uniformly,  fat  is  normally  de- 
posited at  a  considerably  faster  rate  on 
some  parts  than  on  others.  Therefore, 
muscling  can  be  appraised  best  by  giv- 
ing primary  consideration  to  the  parts 
least  affected  by  fatness,  such  as  the 
ham.  Differences  in  thickness  and  full- 
ness of  the  ham— with  appropriate  ad- 
justments for  the  effects  of  variations  in 
fatness— are  the  best  indicators  of  the 
overall  degree  of  muscling  in  slaughter 


barrows  and  gilts.  Conversely,  the  overall 
fatness  of  barrows  and  gilts  can  be  deter- 
mined best  by  observing  those  parts  on 
which  fat  is  deposited  at  a  faster-than- 
average  rate.  These  Include  the  edge  of 
the  loin,  the  rear  flank,  the  shoulder, 
the  Jowls,  and  the  belly.  As  swine  increase 
in  fatness,  these  parts  appear  progres- 
sively fuller,  tWcker,  and  more  distended 
In  relation  to  the  thlcknes  and  fullness 
of  the  other  parts,  especially  the  thick- 
ness through  the  hams.  In  thinly 
muscled  swine  with  a  low  degree  of  fat- 
ness, the  width  of  the  back  usually  will 
be  greater  than  the  width  through  the 
center  of  the  hams.  The  back  on  either 
side  of  the  backbone  will  appear  sloping 
and  flat.  Conversely,  in  thickly  muscled 
swine  with  a  similar  degree  of  fatness, 
the  tliickness  through  the  hams  will  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  well  roimded. 
Very  fat  swine  will  be  wider  through  the 
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back  than  through  the  hams,  but  this 
difference  will  be  greater  in  thinly 
muscled  swine  than  in  those  that  are 
thickly  muscled.  Such  swine  with  thin 
muscling  also  will  have  a  distinct  break 
from  the  back  into  the  sides,  while  those 
with  thick  muscling  wUl  be  nearly  flat  on 
top  but  will  have  a  less  distinct  break 
into  the  sides.  As  slaughter  swine  in- 
crease in  fatness,  they  also  become  deeper 
bodied  because  of  deposits  of  fat  in  the 
flanks  and  along  the  underUne.  The 
bulge  of  the  flanks,  best  observed  when 
the  animal  walks,  and  the  thickness  and 
fullness  of  the  Jowls  are  other  indications 
of  fatness. 

(1)  Barrows  and  gilts  qualifying  for 
the  U.S.  No.  1.  U.S.  No.  2.  U.S.  No.  3.  or 
U.S.  No.  4  grades  may  vary  with  respect 
to  the  relative  development  of  the  in- 
dividual grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  another  grade.  Because 
It  is  impractical  to  describe  the  nearly 
infinite  nimiber  of  such  recognizable 
combinations  of  characteristics,  the 
standards  for  each  grade  describe  only 
barrows  and  gilts  whose  expected  carcass 
yield  of  the  four  lean  cuts  Is  at  the  lower 
limit  of  each  grade  and  which  have  a 
development  of  muscling  that  is  normal 
for  such  swine. 

(J )  Other  factors  such  as  heredity  and 
management  also  may  affect  the  devel- 
opment of  the  grade-determining  char- 
acteristics in  slaughter  swine.  Although 
these  factors  do  not  lend  themselves  to 
description  in  the  standards,  the  use  of 
factual  information  of  this  nature  is. 
Justifiable  in  determining  the  grade  of 
barrows  and  gilts.  The  ability  to  make 
proper  allowances  for  the  effects  of 
genetic  and  management  factors  on  the 
appearance  of  grade-determining  char- 
acteristics must  be  developed  through 
experience. 
[33  FJl.  9340.  Jtme  22, 1908] 

§  53.153  Specification*  for  official  U.S. 
standards  for  grades  of  slaugliter 
barrows  and  gilts. 

(a)  U.S.  No.  1.  Barrows  and  gllta  in 
this  grade  will  produce  carcasses  with  ac- 
ceptable lean  quaUty  and  acceptable 
belly  thickness  and  a  high  percentage  of 
lean  cuts.  Swine  near  the  borderline  be- 
tween the  U.S.  No.  1  and  U.S.  No.  2  grades 
are  thickly  muscled  in  the  hams,  loins, 
and  shoulders.  The  width  tlirough  the 
hams  Is  nearly  equal  to  the  width  thro\igh 
the  shoulders  and  both  are  wider  than 
the  back.  The  back  is  slightly  full,  is  well 
roimded,  and  blends  smoothly  into  the 
sides.  The  sides  are  moderately  long  and 
smooth.  The  rear  flank  is  slightly  full  and 
its  depth  Is  less  than  the  depth  of  the  fore 
flank.  The  Jowls  are  flrm  and  slightly 
thick  and  full.  A  development  of  muscl- 
ing superior  to  that  specified  as  minimum 
for  the  UjS.  No.  1  grade  may  compensate 
for  a  development  of  fatness  which  Is 
greater  than  that  indicated  in  Figure  I 
as  maximum  for  the  \\.S.  No.  1  grade  at 


the  rate  of  one  full  degree  of  muscUng 
for  one-tenth  of  an  inch  greater  thick- 
ness of  backfat.  For  example,  a  barrow 
or  gilt  with  very  thick  muscling  may  have 
one-tenth  of  an  inch  more  backfat  than 
that  indicated  in  Figure  I  as  maximum 
for  this  grade  and  remain  eUgible  for  the 
U.S.  No.  1  grade.  The  reverse  type  of 
compensation  Is  also  permitted  at  the 
same  rate — except  that  in  no  case  may 
a  barrow  or  gilt  be  graded  U.S.  No.  1  with 
less  than  moderately  thick  muscling. 

(b)   U.S.  No.  2.  Slaughter  barrows  and 
gilts  in  this  grade  will  produce  carcasses 
with  acceptable  lean  quality,  acceptable 
belly  thickness,  and  a  slightly  liigh  per- 
centage of  lean  cuts.  Swine  near  the  bor- 
derline l)etween  the  U.S.  No.  2  and  UB. 
No.    3    grades    are   moderately    thickly 
muscled  in  the  hams,  loins,  and  shoul- 
ders. The  width  through  the  shoulders  is 
slightly  more  than  the  width  through  the 
hams.  The  back  Ls  moderately  full  and  is 
slightly  roimded  but  with  a  slight  break 
into  the  sides.  The  sides  are  slightly  short 
and  smooth.  The  rear  fiank  is  moderately 
full  and  its  depth  Is  slightly  less  than  the 
depth  of  the  fore  fiank.  The  Jowls  are 
moderately  thick  and  full.  A  development 
of  muscling  superior  to  that  specified  as 
minimum  for  the  U.S.  No.  2  grade  may 
compensate  for  a  development  of  fatness 
which  is  greater  than  that  indicated  in 
Figure  I  as  maximum  for  the  U.S.  No.  2 
grade  at  the  rate  of  one  full  degree  of 
muscling    for    one-tenth    of    an    inch 
greater  thickness  of  backfat.   For  ex- 
ample,   a    barrow    or    gilt    with    thick 
muscling  may  have  one-tenth  of  an  inch 
,  more  backfat  than  that  indicated  In  Fig- 
ure I  as  maximum  for  this  grade  and  re- 
main eUglble  for  the  U.S.  No.  2  grade. 
The  reverse  type  of  compensation  is  also 
permitted  at  the  same  rate.  For  example, 
a  barrow  or  gilt  with  slightly  thin  mus- 
cling may  have  one-tenth  of  an  inch  less 
backfat  than  that  Indicated  in  Figure  I 
as  maximum  for  this  grade  and  remain 
eligible  for  the  U.S.  No.  2  grade. 

(c)  U.S.  No.  3.  Slaughter  barrows  and 
gilts  in  this  grade  will  produce  carcasses 
with  acceptable  lean  quality  and  accept- 
able belly  thickness  and  a  slightly  lo^ 
percentage  of  four  lean  cuts.  Swine  near 
the  borderline  between  the  U.S.  No.  3 
and  XJB.  No.  4  grades  are  slightly  thinly 
muscled  in  the  hams,  loins,  and  shoul- 
ders. The  width  through  the  shoulders 
is  definitely  greater  than  the  width 
through  the  hams.  The  back  Is  full  and 
nearly  flat  with  a  pronounced  break  into 
the  sides.  The  sides  are  short  and  smooth. 
The  rear  flank  Is  full  and  its  depth  is 
equal  to  the  depth  of  the  fore  flank.  The 
Jowls  are  thick  and  full.  A  development 
of  muscling  superior  to  that  specified  as 
minimum  for  the  U.S.  No.  3  grade  may 
compensate  for  a  development  of  fatneas 
which  is  greater  than  that  indicated  in 
Figure  I  as  maximum  for  the  U.S.  No.  3 
grade  at  the  rate  of  one  full  degree  of 
muscling  for  one-tenth  of  an  inch 
greater  thickness  of  backfat.  For  ex- 
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ample,  a  barrow  or  gilt  with  moderately 
thick  muscling  may  have  one-tenth  of 
an  inch  more  backfat  than  that  indicate*' 
in  Figure  I  as  maximum  for  this  grade 
and  remain  eligible  for  the  U.S.  No.  3 
grade.  The  reverse  type  of  compensation 
Is  also  permitted  at  the  same  rate.  For 
example,  a  barrow  or  gilt  with  thin  mus- 
cling may  have  one-tenth  of  an  inch  less 
backfat  than  that  indicated  in  Figure  I 
as  maximum  for  this  grade  and  remain 
eligible  for  the  U.S.  No.  3  grade. 

(d)  U.S.  No.  4.  Barrows  and  gilts  in 
this  grade  will  produce  carcasses  with 
acceptable  lean  quality  and  acceptable 
belly  thickness.  However,  they  tire  fatter 
and  less  muscular  and  will  have  a  lower 
carcass  yield  of  the  four  lean  cuts  than 
those  in  the  U.S.  No.  3  grade. 

(e)  U.S.  Utilitv.  Barrows  And  gilts  typ- 
ical of  this  grade  will  have  a  thin  cover- 
ing of  fat.  The  sides  are  wrinkled  and 
the  fianks  are  shallow  and  thin.  Barrows 
and  gilts  in  this  grade  will  produce  car- 
casses with  unacceptable  lean  quality 
and/or  unacceptable  l)elly  thickness. 


§  53.154     Application    of    standards    for 
grades  of  slaugliter  sows. 

(a)  The    standards    for    grades    of 
slaughter  sows  are  based  on  (1)  differ- 
ences  in   yields   of   lean   cuts   and    of 
fat  cuts  and  (2)   differences  in  quality 
of     cuts.    These    characteristics     vary 
rather  consistently  from  one  grade  to 
another.    The    UJ3.    No.    1    grade    has 
about   the   minimum    degree  of    finish 
necessary    to    produce    pork    carcasses 
with     quality     characteristics     indica- 
tive of   acceptable   palatabillty  in  the 
cuts.    The  U.  S.  No.  2  grade  is  overfln- 
ished  and  the  U.  8.  No.  3  grade  is  decid- 
edly   overfinished    in    relation    to    the 
minimum  finish  associated  with  accept- 
able   palatabillty.    Yields    of    lean    cuts 
are   lower  and  yields   of   fat  cuts  are 
higher,  in  proportion  to  the  degree  of 
overflnish.  in  these  grades  than  In  the 
U.S.  No.  1  grade.  Medium  grade  sows 
are  underflnished  and  produce  carcasses 
which  are  soft  and  have  indications  of 
tnsufflclent  quality  for  acceptably  palat- 
able cuts.    Cull  grade  sows  are  decidedly 
underflnished  and  the  pork  Is  soft  and 
watery  with  little  or  no  marbling  and  low 
palatabillty. 

(b)  The  grades  for  slaughter  sows  are 
closely  related  to  the  grades  for  sow  car- 
casses, and  the  desired  objective  in 
grading  sows  is  the  accurate  prediction 
of  the  carcass  grade  that  will  be  pro- 
duced. Degree  of  finish  is  an  important 
factor  in  grading,  and  the  expected  aver- 
age back  fat  thickness  of  carcasses  pro- 
duced by  e£w:h  grade  of  slaughter  sows 
forms  a  part  of  the  standards.  The  re- 
sults of  study  of  carcass  measurement 
and  cutting  data  show  that  carcasses 
equal  In  fat  thickness  are  approximately 
equal  In  yields  of  cute  regardless  of  dif- 
ferences In  weight.  Therefore,  the  ex- 
pected back  fat  thickness  of  carcasses 
from  each  grade  of  slaughter  sows  is 
the  same  at  all  weights.    The  following 
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table  outlines  the  carcass  fat  thickness 
guides  for  each  grade  of  slaughter  sows. 

Average  back  fat 
Urada:  thickness 

U.  B.  Ifo.  1 lA  to  19  Inchea. 

U.  8.  no.  a 19  to  35  Incbea. 

U.  8.  No.  3 2  3  or  more  Inches 

Madlum 1-1  to  1J»  Inthes. 

QyjiX Lew  than  1.1  lnch««. 

(c)  The  standards  for  grades  also  In- 
clude descriptive  specifications  of  the 
characteristics  of  slaughter  sows  with 
the  minimum  degree  of  finish  for  each 
grade.  Application  of  the  standards  re- 
quires an  accurate  appraisal  of  these  live 
animal  characteristics  indicative  of  car- 
cass PntJih  and  grade.  No  attempt  Is 
made  to  describe  In  the  standards  the 
many  combinations  of  characterlstlca 
which  may  qualify  an  animal  for  a  par- 
ticular grade,  and  sound  Judgment  Is  re- 
quired to  appropriately  analyze  varying 
combinations. 

(d>   Slaughter   sows   that   have   pro- 
duced several  Utters  of  pigs  may  show 
considerable  roughness  along  the  under- 
line  due   to   extensive   development   of 
mammary    tissue.    In    addition,    sows 
from  which  pigs  were  weaned  only  • 
iihort  time  prior  to  grading  may  show 
evidence  that  the  mammary  tissue  is 
still  active  In  mtik  production  and  not 
completely  dry.    Since  smoothness  and 
dryness  of  the  miderllne  have  little  ef- 
f*>ct   on    the   basic    grade   determining 
factors,   no   provision   Is   made   In   the 
standards    for    altering    the    grade    of 
slaughter  sows  due  to  rliflerences  In  these 
characteristics.    It    Is    recognized    that 
the  value  determining  factors  to  be  con- 
sidered In  marketing  sows  include  dry- 
ness and  smoothness  as  well  as  such 
other  factors  as  weight,  degree  of  finish, 
quality,  and  fill.    However,  considera- 
tion of  all  such  factors  In  determining 
grade  woiild  require  a  complicated  sys- 
tem with  a  great  number  of  grades  In 
order  to  make  each  grade  sufflclcntly 
restrictive  to  be  practical  and  useful. 
Therefore,  the  grades  outlined  In  these 
standards    Identify    dlfferencea    In 
slaughter  sows  with  respect  to  yields  of 
cuts  and  quality.    They  were  designed 
as  practical  aids  in  evaluating  slaughter 
sows   when   used   in   conjunction   with 
other  factors  such  as  weight,  fill,  smooth- 
ness, and  dryness. 

§  53.155  SpecifiMtioiMi  for  official 
IJnilcd  States  standards  for  f^ade«  of 
slaaglitcr  sows. 

(a)  V.S.  No.  1  grade.  UJ3.  No.  1 
grade  slaughter  sows  have  an  inter- 
mediate degree  of  finish  near  the 
minimum  required  to  produce  pork  cuts 
of  acceptable  palatablllty.  Sows  with 
the  mtntmiim  finish  for  U.  S.  No.  1  grade 
are  moderately  long  and  slightly  wide  In 
relaUon  to  weight.  Width  of  body  Is 
rather  uniform  from  top  to  bottom  and 
from  front  to  rear.  The  back,  from  side 
to  side,  is  moderately  full  and  thick  with 
a  well-rounded  appearance  and  blends 
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smoothly  Into  the  sides.  The  sides  are 
moderately  long  and  slightly  thick;  the 
flanks  are  slightly  thick  and  fulL  Depth 
at  the  rear  flank  may  be  slightly  less 
than  depth  at  the  fore  flank.  Hams  are 
usually  moderately  thick  and  full  with 
a  slightly  thick  covering  of  fat.  Jowls 
are  usually  moderately  thick  and  full 
but  appear  trim.  Sows  in  this  grade 
produce  U.  8.  No.  1  grade  carcasses. 

(b)  U.  S.  So.  2  grade.  U.  8.  No.  2 
grade  slaughter  sows  have  a  moderately 
high  degree  of  finish  that  is  somewhat 
greater  than  the  minimum  required  to 
produce  pork  cuts  of  acceptable  palata- 
blllty. Sows  with  the  minimum  finish 
for  the  D.  8.  No.  2  grade  are  slightly 
short  and  moderately  wide  in  relation  to 
weight.  Width  of  body  is  often  greater 
over  the  top  than  at  the  imderllne  emd 
tends  to  be  sUghtly  greater  through  the 
shoulders  than  through  the  hams.  The 
back,  from  side  to  side,  is  full  and  tlilck 
and  appears  slightly  flat  with  a  notice- 
able break  Into  the  sides.  The  sides  are 
slightly  short  and  moderately  thick;  the 
flanks  are  moderately  thick  and  full. 
Depth  at  the  rear  flank  Is  nearly  equal 
to  depth  at  the  fore  flank.  Hams  are 
usuaUy  thick  and  full  with  a  moderately 
thick  covering  of  fat.  especially  over  the 
lower  part.  Jowls  are  usually  full  and 
thick,  and  the  neck  appears  rather 
short.  Sows  in  this  grade  produce  U.  8. 
No.  2  grade  carcasses. 

(c)  U.  S.  No.  3  grade.  U.  8.  No.  3 
grade  slaughter  sows  have  a  high  degree 
of  finish  that  Is  considerably  greater  than 
the  minimum  required  to  produce  pork 
cuts  of  acceptable  palatablllty.  Sows 
with  the  minimum  finish  for  D.  8.  No.  8 
grade  are  short  and  wide  in  relation  to 
weight.  Width  of  body  Is  often  some- 
what greater  over  the  top  than  at  the 
underline  and  tends  to  be  greater 
through  the  shoulders  than  through  the 
hams.  The  back,  from  side  to  side,  Is 
very  full  suid  thick  and  appeiura  nearly 
flat  with  a  pronounced  break  Into  the 
sides.  The  sides  are  short  and  thick; 
the  flanks  are  thick  and  full.  Depth  at 
the  rear  flank  Is  equal  to  depth  at  the 
fore  flank.  Hftma  are  usually  very  thick 
and  full  with  a  thick  covering  of  fat 
especially  over  the  lower  part.  Jowls  are 
usually  very  full  and  thick,  and  the  neck 
appears  short.  Sows  of  this  grade  pro- 
duce U.  S.  No.  3  grade  carcasses. 

(d)  Medium  grade.  Medium  grade 
slaughter  sows  have  a  low  degree  of  finish 
which  Is  somewhat  less  than  the  mini- 
mum required  to  produce  pork  cuts  of 
acceptable  palatablllty.  Sows  with  the 
rriiniTniim  finish  for  Medium  grade  are 
long  and  moderately  narrow  in  relation 
to  weight.  Width  of  body  Is  often  leas 
over  the  top  than  at  the  underline  emd 
tends  to  be  slightly  less  through  the 
shoulders  than  through  the  hams.  The 
back,  from  side  to  side,  is  moderately  thin 
and  appears  rather  peaked  at  the  center 
with  a  distinct  slope  toward  the  sides. 
The  hips  are  moderately  prominent.  The 
Bides  are  long  and  moderately  thin;  the 


flnnlTR  tu-e  thin.  Depth  at  thj  rear  fiank 
Is  leas  than  depth  at  the  fore  flank. 
Hams  are  usually  moderately  thin  and 
flat  and  taper  toward  the  shank.  Jowls 
are  usually  slightly  thin  and  flat,  and  the 
neck  appears  rather  long.  Sows  in  this 
grade  produce  Medium  grade  carcasses, 
(e)  Cull  grade.  Cull  grade  slaughter 
sows  have  a  very  low  degree  of  finish 
which  is  considerably  lower  than  that 
required  to  produce  pork  cuts  of  accept- 
able palatablllty.  Sows  with  the  finish 
typical  of  the  Cull  grade  are  long  and 
narrow  In  relation  to  weight.  Width  of 
body  is  often  somewhat  less  over  the  top 
than  at  the  underline  and  tends  to  be 
less  through  the  shoulders  than  through 
the  hams.  The  back,  from  side  to  side. 
Is  thin  and  lacks  fullness  emd  Is  peaked 
at  the  center  with  a  decided  slope  toward 
the  sides.  The  hips  are  prominent.  The 
sides  are  very  long  and  thin;  the  flanks 
are  very  thin.  Depth  at  the  rear  flank 
Is  considerably  less  than  depth  at  the 
fore  flank.  Hams  are  usually  thin  and 
flat  with  a  definite  taper  toward  the 
shank.  Jowls  are  usually  thin  and  flat, 
and  the  neck  appears  long.  Sows  In  this 
grade  produce  Cull  grade  carcasses. 

g  53.158     Application    of   Mandarda    for 
grades  of  feeder  pigs. 

(a)  The  grade  of  a  feeder  pig  is  de- 
termined by  evaluating  two  general 
value -determining  characteristics — Its 
logical  slaughter  potential  and  its 
thrlftlness. 

(b)  The  logical  slaughter  potential  of 
a  thrifty  feeder  pig  Is  Its  expected 
slaughter  grade  at  a  market  weight  of 
220  pounds  after  a  normal  feeding 
period.  In  these  feeder  pig  standards, 
logical  slaughter  potential  Is  determined 
by  a  composite  appraisal  of  the  develop- 
ment of  the  muscular  system  and  the 
skeletal  system.  Both  of  these  factors 
have  an  important  effect  on  the  develop- 
ment of  lean  and  fat  as  the  animal  grows 
and  fattens,  and  therefore,  on  the  ex- 
pected slaughter  and  carcass  grade. 

(c)  Thrlftlness  In  a  feeder  pig  Is  Its 
apparent  ability  to  gain  weight  rapidly 
and  efficiently.  Size  for  age,  health,  and 
other  general  Indications  of  thriftlnesa 
are  considered  In  appraising  the  thrlftl- 
ness of  feeder  pigs. 

(d)  The  standards  provide  for  six 
grades  of  feeder  pigs— U.S.  No.  1,  U.S. 
No.  2,  UJ3.  No.  3.  UJB.  No.  4,  U.8.  Utility, 
and  U.S.  Cull.  Except  for  the  U.S.  Cull 
grade,  these  names  correspond  to  the  five 
grade  names  for  slaughter  swine  and 
pork  carcasses.  The  U.S.  No.  1,  U.S.  No.  2. 
U.S.  No.  3.  and  XJS.  No.  4  grades  include 
all  pigs  which  are  thrifty.  Differentiation 
between  the  U.S.  No.  1.  U.S.  No.  2,  VS. 
No.  3,  and  U.S.  No.  4  grades  is  based 
entirely  on  differences  In  logical  slaugh- 
ter potential.  Feeder  pigs  In  the  U.S. 
No.  1  grade  have  sufQclent  muscling  and 
frame  to  reach  a  market  weight  of  220 
pounds  with  a  minimum  degree  of  finish. 
Feeder  pigs  in  the  UB.  No.  2,  UJB.  No.  8, 
and   U£.   No.   4   grades   usually   have 
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progressively  '  'ess  muscling  and  less 
frame  and  are  expected  to  have  progres- 
sively more  finish  when  marketed  at  220 
pounds.  The  VS.  Utility  and  VS.  Cull 
grades  Include  only  pigs  which  lack 
thrlftlness.  Differentiation  between  the 
U.S.  Utmty  and  U.S.  Cull  grades  Is  based 
entirely  on  differences  In  thriftlness. 

(e)  Most  feeder  pigs  are  marketed 
when  relatively  yoimg  and  before  reach- 
ing a  weight  of  125  poimds.  At  this  age, 
sex  condition  exerts  little  Influence  on  the 
basic  factors  determining  the  feeder 
grade.  Therefore,  these  standards  are 
equally  applicable  for  grading  barrow, 
gilt,  and  boar  pigs,  although  It  Is  recog- 
nized that  sex  condition  may  Influence 
the  market  price  In  some  Instances.  It  is 
assumed  that  boar  pigs  will  be  castrated 
prior  to  developing  the  secondary  physi- 
cal characteristics  of  a  boar.  Sows,  stags, 
and  mature  boars  are  seldom  used  as 
feeder  animals,  and  these  standards  do 
not  apply  to  those  classes. 

(f)  Only  one  combination  of  muscling 
and  skeletal  characteristics  Is  described 
In  the  standards  for  the  UJS.  No.  1,  UJ3. 
No.  2,  U.S.  No.  3.  and  U.S.  No.  4  grades. 
However,  feeder  pigs  qualifying  for  the 
VB.  No.  1,  VS.  No.  2,  UJB.  No.  3  or  UJ3. 
No.  4  grades  may  vary  with  respect  to  the 
relative  development  of  the  Individual 
grade  factors.  In  fact,  some  will  qualify 
for  a  i)artlcular  grade  although  they  have 
some  characteristics  more  nearly  typical 
of  another  grade,  except  that  feeder  pigs 
in  the  U.S.  No.  1  grade  must  have  at  least 
moderately  thick  muscling.  Feeder  pigs 
with  other  characteristics  of  the  VS. 
No.  1  grade,  but  with  less  than  moder- 
ately thick  muscling  would  be  In  the  U.S. 
No.  2  grade.  Since  no  attempt  Is  made 
to  describe  the  numerous  combinations 
of  chBiracterlstlcs  that  may  qualify  a 
feeder  pig  for  a  specific  grade,  making 
appropriate  compensations  for  varsrlng 
combinations  of  characteristics  requiree 
the  use  of  soimd  judgment. 

§  53.159  Specifications  for  official 
United  States  standards  for  grades  of 
feeder  pigs. 

(a)  VS.  No.  1.  Feeder  pigs  In  this 
grade  near  the  borderline  of  the  U.S. 
No.  2  grade  are  long  and  have  thick 
muscling  throughout.  Thickness  of  mus- 
cling Is  partlciilarly  evident  In  thick  and 
full  hams  and  shoulders.  The  hams  and 
shoulders  are  thicker  than  the  back, 
which  Is  well  roimded.  They  usually  pre- 
sent a  well-balanced  appearance.  In  no 
case  may  a  feeder  pig  be  graded  UJ3. 
No.  1  with  less  than  moderately  thick 
muscling.  Feeder  pigs  In  this  grade  are 
expected  to  produce  U.S.  No.  1  grade 
carcasses  when  slaughtered  at  220 
poimds. 

(b)  US.  No.  2.  Feeder  pigs  In  this 
grade  near  the  borderline  of  the  UJB. 
No.  3  grade  are  moderately  long  and 
have  moderately  thick  muscling  through- 
out. Thickness  of  muscling  Is  particu- 
larly evident  in  moderately  thick  and 
full  hams  and  shoulders.  The  back  usual- 
ly appears  slightly  full  and  well-roimded. 
They  usually  present  a  well-b£ilanced 
appearance.  This  grade  also  includes 
feeder  pigs  which  otherwise  qualify  for 


the  U.S.  No.  1  grade  but  have  less  than 
moderately  thick  muscling.  Feeder  pigs 
in  this  grade  are  expected  to  produce 
U.S.  No.  8  grade  carcasses  when  slaugh- 
tered at  220  pounds. 

(c)  17.5.  No.  J.  Feeder  pigs  in  this  grade 
near  tlie  borderline  of  the  U.S.  No.  4 
grade  are  slightly  short  and  have  slightly 
thin  muscling  throughout.  The  hams  and 
shoulders  are  slightly  thin  and  flat  and 
the  back  usually  appears  moderately  full 
and  thick.  Feeder  pigs  In  this  grade  are 
expected  to  produce  U.S.  No.  3  grade  car- 
casses when  slaughtered  at  220  poimds. 

(d>  U.S.  No.  4.  Feeder  pigs  typical  of 
the  U.S.  No.  4  grade  are  short  and  have 
thin  muscling  throughout.  The  hams  are 
thin  and  rather  fiat,  particularly  In  the 
lower  parts  toward  the  shanks.  The  back 
usually  appears  slightly  flat  and  the 
width  at  the  topllne  usually  Is  greater 
than  at  the  underline.  Feeder  pigs  in  this 
grade  are  expected  to  produce  U.S.  No.  4 
grade  carcasses  when  slaughtered  at  220 
pounds. 

(e)  U.S.  Utility.  Feeder  pigs  typical  of 
this  grade  are  small  for  their  age  and 
appear  unthrifty.  They  often  have  a 
rough,  unkempt  appearance  indicating 
the  effects  of  disease  or  poor  care.  The 
hams  and  shoulders  usually  are  thin  smd 
flat  and  taper  toward  the  shanks.  The 
back  Is  thin  and  lacks  fullness.  Pigs  in 
this  grade  near  the  borderline  of  the 
U.S.  No.  1,  U.S.  No.  2,  U.S.  No.  3,  and  VS. 
i^o.  4  grades  are  slightly  small  for  their 
age  and  appear  slightly  unthrifty.  It  is 
recognized  that  U.S.  Utility  grade  feeder 
pigs  will  produce  U.S.  No.  1,  VS.  No.  2, 
U.8.  No.  3,  or  U.S.  No.  4  grade  carcasses 
when  slaughtered  at  220  pounds  provided 
their  unthrifty  condition  Is  corrected. 
U.S.  Utility  grade  feeder  pigs  whose  un- 
thrifty condition  Is  not  corrected  wUl 
produce  U.S.  Utility  grade  carcasses. 

(f)  U.S.  Cull.  Feeder  pigs  typical  of 
tills  grade  are  very  deficient  In  thrlftl- 
ness because  of  poor  care  or  disease. 
They  can  be  expected  to  reach  a  normal 
market  weight  only  after  an  extremely 
long  and  costly  feeding  period,  If  at  all. 

Cattlb 

§  53.201      Cattle. 

The  oflSclal  standards  for  live  cattle 
developed  by  the  United  States  Depart- 
ment of  Agriculture  provide  for  segrega- 
tion first  according  to  use — slaughter 
and  feeder — ^then  as  to  class,  which  Is 
determined  by  sex  condition,  and  then 
as  to  grade,  which  is  determined  by  the 
apparent  relative  excellence  and  desir- 
ability of  the  animal  for  its  particular 
use.  Differentiation  between  slaughter 
and  feeder  cattle  Is  based  solely  on  their 
Intended  use  rather  than  on  specific 
Identifiable  characteristics  of  the  cattle. 
Slaughter  cattle  are  those  which  are 
Intended  use  rather  than  on  specific 
in  the  very  near  future.  Feeder  cattle 
are  those  which  are  intended  for  slaugh- 
ter after  a  period  of  feeding.  However, 
imder  some  economic  conditions  specific 
kinds  of  cattle  may  be  cpnsldered  as 
feeders  whereas  under  other  economic 
conditions  they  might  be  considered  as 
slaughter  cattle. 


§  53.202      Qajscs  of  slaughter  and  feeder 
ciittle. 

The  classes  of  slaughter  and  feeder 
cattle  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Definitions  of  the  respective 
classes  are  as  follows: 

(a)  Steer.  A  steer  is  a  male  bovine 
castrated  when  young  and  which  has 
not  begun  to  develop  the  secondaiy 
physical  characteristics  of  a  bull. 

(b)  Bullock.  A  bullock  is  a  young  (un- 
der approximately  24  months  of  age) 
male  bovine  (castrated  or  uncastrated) 
that  has  developed  or  begun  to  develop 
the  secondary  physical  characteristics 
of  a  bull 

(c)  Bull.  A  bull  Is  a  mature  (approxi- 
mately 24  months  of  age  or  older)  un- 
castrated. male  bovine.  However,  for  the 
purpose  of  these  standards,  any  mature, 
castrated,  male  bo^'lne  which  has  de- 
veloped or  begun  to  develop  the  second- 
ary physical  characteristics  of  an  un- 
castrated male  also  v.ill  be  considered 
a  bull. 

(d)  Cow.  A  cow  Is  a  female  bovine 
that  has  developed  through  reproduc- 
tion or  with  age.  the  relatively  promi- 
nent hips,  large  middle,  and  other 
physical  characteristics  typical  of  ma- 
ture females. 

(e)  Heifer.  A  heifer  Is  an  immature 
female  bovine  that  has  not  developed 
the  physical  characteristics  typical  of 
cows. 

§  53.203      .Application    of    Standards    for 
Grades  of  Slaughter  Cattle. 

(a)  General.  Grades  of  slaughter  cat- 
tle are  intended  to  be  directly  related  to 
the  grades  of  the  carcasses  they  produce. 
To  accomplish  this,  these  slaughter  cat- 
tle T;rade  standards  are  based  on  factors 
which  are  related  to  the  grades  of  beef 
carcasses.  The  quality  and  yield  grade 
standards  are  contained  In  separate  sec- 
tions of  the  standards.  The  quality  grade 
standards  are  further  divided  Into  two 
sections  applicable  to  (1)  steers,  heifers, 
and  cows  and  (2)  bullocks.  Eight  quality 
designations — Prime,  Choice,  Good, 
Standard,  Commercial,  Utility,  Cutter, 
and  Canner— are  applicable  to  steers  and 
heifers.  Except  for  Prime,  the  same  des- 
ignations also  apply  to  cows.  The  quality 
designations  for  bullocks  are  Prime, 
Choice,  Good,  Standard,  and  Utility. 
There  are  five  yield  grades,  which  are 
applicable  to  all  classes  of  slaughter  cat- 
tle and  are  designated  by  numbers  1 
through  5,  with  Yield  Grade  1  represent- 
ing the  highest  degree  of  cutability.  The 
grades  of  slaughter  cattle  shall  be  a 
combination  of  both  their  quality  and 
yield  grades,  except  that  slaughter  bulls 
are  yield  graded  only. 

(b)  (1)  Quality  Grades.  Slaughter  cat- 
tle quality  grades  are  based  on  an  evalu- 
ation of  factors  related  to  the  palatabll- 
lty of  the  lean,  herein  referred  to  as 
"quality."  Quality  in  slaughter  cattle  is 
evaluated  primarily  by  the  amount  and 
distribution  of  finish,  the  firmness  of 
muscling,  and  the  physical  characteris- 
tics of  the  animal  associated  with  ma- 
turity. Progressive  changes  In  maturity 
past  30  months  of  age  and  in  the  amount 
and  distribution  of  finish  and  firmness 
of   muscling   have   opposite   effects    on 
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quality.  Therefore,  for  cattle  over  30 
months  of  age  In  each  grade,  the  stand- 
ards require  a  progressively  greater  de- 
velopment of  the  other  quality-Indicat- 
ing factors.  In  cattle  under  about  30 
months  of  age.  a  progressively  greater 
development  of  the  other  quality-Indi- 
cating characteristics  Is  not  required. 

( 2 )  Since  carcass  indices  of  quality  are 
not  directly  evident  In  slaughter  cattle, 
some  other  factors  In  which  differences 
can  be  noted  must  be  used  to  evaluate 
their  quality.  Therefore,  the  amount  of 
external  finish  is  included  as  a  major 
grade  factor  herein,  even  though  cattle 
with  a  specific  degree  of  fatness  may 
have  widely  varying  decrees  of  quality. 
Identification  of  differences  In  quality 
among  cattle  with  the  same  degree  of 
fatness  is  based  on  distribution  of  finish 
and  firmness  of  muscling.  Descriptions 
of  these  factors  are  Included  In  the  speci- 
fications. For  example,  cattle  which 
have  more  fullness  of  the  brisket,  flank, 
twist,  and  cod  or  uddor  and  which  have 
firmer  muscling  than  that  indicated  by 
any  particular  degree  of  fatness  are  con- 
sidered to  have  higher  quality  than  indi- 
cated by  that  degree  of  fatness. 

(3)  The  approximate  maximum  age 
limitation  for  the  Prime,  Choice,  Good, 
and  Standard  grades  of  steers,  helfera, 
and  cows  is  42  months.  The  Commercial 
grade  for  steers,  heifers,  and  cows  In- 
cludes only  cattle  over  approximately 
42  months.  There  are  no  age  limita- 
tions for  the  Utility,  Cutter,  and  Can- 
ner  grades  of  steers,  heifers,  and 
cows.  The  maximum  age  limitation  for 
all  grades  of  bullocks  is  approximately 
24  months.' 

(c)  Yield  Grades,  d)  Tlie  yield  grades 
for  slaughter  cattle  are  based  on  the 
same  factors  as  ased  in  the  ofBclal  yield 
grade  standards  for  beef  carcasses.  Those 
factors  and  the  change  in  each  which  Is 
required  to  make  a  full  yield  grade 
change  are  as  follows: 

(2>  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of  these  factors  can 
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Factor 

Effect  ot 
increase 
on  yield 
grade  ■ 

Approximate 

change  In  each 

(actor  required 

to  make  a  (uU 

yield  grade 

change  > 

Ttilcknesg   o(  tat 

ribeye. 
Percent  of  kidney. 

Tic.   and   heart 

Carcass  weight 

.^reaofnbeye 

over 

pel- 
fat. 

Decreases... 

do 

do 

Increases.... 

.  4/10  in. 

.  a/«. 

.  2C01b. 
.  31n.> 

'  The  yield  grades  are  denoted  by  numbers  1  through 
5  with  Yield  Grade  1  representing  the  highest  cutablUty 
tr  yield  of  closely  trimmed  retail  cuts.  Thus,  an  "In- 
crease" m  cutablUty  means  a  .smaller  yield  grade  number 
while  a  "decrease"  In  cutablUty  means  a  larger  yield 
gr  jde  oumber 

>  Tills  a.-.sumes  no  change  In  the  other  factors. 


I  MeLXlmum  mattirlty  limit*  for  bullock  car- 
c&sse«  »r©  th«  same  as  those  descrtbwl  In  the 
be<»f  carcass  grade  standards  for  steers,  helf- 
er«.  and  cows  at  about  30  naonths  at  ag«. 
However,  bullocks  develop  carcass  Indicators 
of  maturity  at  younger  chronological  sgM 
than  steers.  Therefore,  the  approximate  ag« 
at  which  bullocks  develop  carcass  Indicators 
of  maximum  maturity  is  shown  herein  as  34 
months  rather  than  30  months 


be  estimated  and  the  yield  grade  deter- 
mined therefrom  by  using  the  equation 
contained  In  the  official  standards  for 
grades  of  carcass  beef.  However,  a  more 
practical  method  of  appraising  slaughter 
cattle  for  yield  grade  is  to  use  only  two 
factors  normally  considered  in  evalu- 
ating live  cattle— muscling  and  fatness. 

(3)  In  the  latter  approach  to  deter- 
mining yield  grade,  evaluation  of  the 
thickness  and  fullness  of  muscling  in 
relation  to  skeletal  size  largely  ewcounta 
for  the  effects  of  two  of  the  factors — area 
of  ribeye  and  carcass  weight.  By  the  same 
token,  an  appraisal  of  the  degree  of  ex- 
ternal fatness  largely  accounts  for  the 
effects  of  thickness  of  fat  over  the  ribeye 
and  the  percent  of  kidney,  pelvic,  and 
heart  fat. 

(4)  These  fatness  and  muscling  evalu- 
ations can  best  be  made  simultaneously. 
This  is  accomplished  by  considering  the 
development  of  the  various  parts  based 
on  an  understanding  of  how  each  part 
is  affected  by  variations  in  muscling  and 
fatnes.s.  While  muscling  of  most  cattle 
develops  uniformly,  fat  Is  normally  de- 
posited at  a  considerably  faster  rate  on 
some  parts  than  on  others.  Therefore, 
muscling  can  be  appraised  best  by  giving 
primary  consideration  to  the  parts  least 
affected  by  fatness,  such  as  the  round 
and  the  forearm.  Differences  In  thickness 
and  fullness  of  these  parts — with  appro- 
priate adjustments  for  the  effects  of 
variations  in  fatness — are  the  best  Indi- 
cators of  the  overall  degree  of  muscling 
in  live  cattle. 

(5)  On  the  other  hand,  the  overall 
fatness  of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  is  deposited  at  a  f aster-than-average 
rate.  These  include  the  back,  loin,  rump, 
flank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  In  relation  to  the  thick- 
ness and  fullness  of  the  other  parts,  par- 
ticularly the  round.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  through  the  center  of  the 
round.  The  back  on  either  side  of  the 
backbone  also  will  be  fiat  or  slightly 
sunken.  Conversely,  in  thickly  muscled 
cattle  with  a  similar  degree  of  finish,  the 
thickness  through  the  rounds   will  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  rounded.  At  an 
Intermediate   degree   of   fatness,   cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  round  and 
back  and   the  back   will  appear   only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish 
will  be  considerably  wider  through  the 
back  than  through  the  round  and  will  be 
nearly  flat  across  the  back.  Very  fat  cat- 
tle will  be  wider  through  the  back  than 
through  the  roimd,  but  this  difference 
will  be  greater  in  thinly  muscled  cattle 
than  in  those  that  are  thickly  muscled. 
Such  cattle  with  thin  muscling  also  will 
have  a  distinct  break  from  the  back  into 
the  sides,  while  those  with  thick  muscling 
will  be  nearly  flat  on  top  but  will  have 
a  less  distinct  break  into  the  sides.  As 


cattle  increase  In  fatness,  they  also  be- 
come deeper  bodied  because  of  large  de- 
posits of  fat  In  the  flanks  and  brisket  and 
along  the  underline.  Fullness  of  the  twist 
and  cod  or  udder  and  the  bulge  of  the 
flanks,  best  observed  when  an  animal 
walks,  are  other  indications  of  fatness. 

(6)  In  determining  yield  grade,  varia- 
tions in  fatness  are  much  more  impor- 
tant than  variations  In  muscling. 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and  manage- 
ment also  may  affect  the  development 
of  the  grade-determining  characteristics 
in  slaughter  cattle.  Although  these  fac- 
tors do  not  lend  themselves  to  descrip- 
tion in  the  standards,  the  use  of  factual 
Information  of  this  nature  Is  justifiable 
in  determining  the  grade  of  slaughter 
cattle. 

(2)  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the  indi- 
vidual grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  cattle  of  another  grade. 
Because  it  Is  impractical  to  describe  the 
nearly  infinite  number  of  recognizable 
combinations  of  characteristics,  quahty 
and  yield  grade  standards  describe  only 
cattle  which  have  a  relatively  similar 
development  of  the  various  quality  and 
yield  grade  determining  factors  and 
which  are  near  the  lower  limits  of  these 
grades.  The  requirements  are  given  for 
two  maturity  groups  In  the  quality  grade 
standards  for  steers,  heifers,  and  cows — 
but  for  only  one  maturity  group  for  bul- 
locks. In  the  yield  grade  standards,  cat- 
tle with  two  levels  of  muscling  are  de- 
scribed and  specific  examples  In  terms  of 
carcass  characteristics  also  are  included. 


§  53.204  Sprcificatioiu  for  Official 
United  Suies  Standards  for  Grades  of 
Slaughter  Steers,  Heifers,  and  G>ws 
(Quality). 

(a)  Prime.  (1)  Slaughter  steers  and 
heifers  30  to  42  months  of  age  possessing 
the  minimum  qualifications  for  Prime 
have  a  fat  covering  over  the  crops,  back, 
ribs,  loin,  and  rump  that  tends  to  be 
thick.  The  brisket,  flanks,  and  cod  or  ud- 
der appear  full  and  distended  and  the 
muscling  Is  very  firm.  The  fat  covering 
tends  to  be  smooth  with  only  slight  indi- 
cations of  patchlness.  Steers  and  heifers 
under  30  months  of  age  have  a  moder- 
ately  thick  but  smooth  covering  of  fat 
which  extends  over  the  back,  ribs,  loin, 
and  rump.  The  brisket,  flanks,  and  cod 
or  udder  show  a  marked  fullness  and  the 
muscling  Is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Prime  grade  wiU  differ  consider- 
ably in  cutablUty  because  of  varying  com- 
binations of  muscling  and  degree  of  fat- 
ness. Cattle  with  higher  cutablUty  than 
normal  for  this  grade  are  thickly  mus- 
cled and  have  a  lower  degree  of  fatness 
than  described  for  the  Prime  grade.  Such 
cattle  have  less  width  of  back  and  loin 
and  are  less  uniform  In  width  than  nor- 
mal for  the  Prime  grade.  The  thick,  fuU 
muscUng  gives  the  back  and  loin  a  well- 
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rounded  appearance  with  very  little  evi- 
dence of  fiatness.  The  thickness  through 
the  middle  part  of  the  rounds  is  greater 
than  over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
slightly  prominent.  Although  such  cattle 
have  a  lower  degree  of  fatness  over  the 
back  and  loin  than  described  as  typical, 
evidence  of  more  fatness  than  described 
is  noticeable  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  and  the  muscling  Is 
firmer  than  described.  Conversely,  cattle 
with  lower  cutablUty  than  normal  for 
this  grade  are  thinly  muscled  and  have 
a  higher  degree  of  fatness  than  de- 
scribed for  the  Prime  grade.  The  distri- 
bution of  fat  Is  not  typical,  for  it  Is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  while  the  brisket, 
flanks,  twist,  and  cod  or  udder  Indicate 
less  fatness.  Such  cattle  are  wide  and 
nearly  flat  over  the  back  and  loin  and 
there  Is  a  sharp  break  from  these  parts 
into  the  sides.  The  width  over  the  back 
is  much  greater  than  through  the  rounds 
and  shoulders. 

( 3 )  Cows  are  not  eligible  for  the  Prime 
grade. 

(b)  Choice.  (1)  Slaughter  steers,  heif- 
ers, and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualiflcatlons 
for  Choice  have  a  fat  covering  over  the 
crops,  back,  loin,  rump,  and  ribs  that 
tends  to  be  moderately  thick.  The  brisket, 
flanks,  and  cod  or  udder  show  a  marked 
fullness  and  the  muscling  Is  flrm.  Cattle 
imder  30  months  of  age  carry  a  slightly 
thick  fat  covering  over  the  top.  The  bris- 
ket, flanks,  and  cod  or  udder  appear  mod- 
erately full  and  the  muscling  Is  moder- 
ately flrm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Choice  grade  will  differ  consider- 
ably in  cutablUty  because  of  varj-ing 
combinations  of  muscling  and  decTee  of 
fatness.  Cattle  with  higher  cutabillty 
than  normal  for  this  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat- 
ness than  described  for  the  Choice  grade. 
Such  cattle  are  less  imtform  In  width 
than  normal  for  the  Choice  grade.  The 
thick,  full  muscling  over  the  top  results 
in  a  rounded  appearance  with  little  evi- 
dence of  flatness.  The  thickness  through 
the  middle  part  of  the  rounds  is  greater 
than  over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
slightly  prominent.  Although  such  cattle 
have  a  lower  degree  of  fatness  over  the 
back  and  loin  than  described  as  typical, 
evidence  of  more  fatness  than  described 
is  especially  noticeable  in  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  is  firmer  than  described.  Con- 
versely, cattle  with  lower  cutablUty  than 
normal  for  this  grade  are  thinly  muscled 
and  have  a  higher  degree  of  fatness  than 
described  for  the  Choice  grade.  The  dis- 
tribution of  fat  is  not  typical,  for  it  is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  but  with  evidence 
of  less  fatness  in  the  brLsket,  flanks,  twist. 
and  cod  or  udder.  The  back  and  loin 
break  sharply  Into  the  sides  and  the 
width  over  the  back  Is  much  greater  than 
through  the  rounds  and  shoulders. 

(c)  Good.  (1)  Slaughter  steers,  heifers, 
and  cows  30  to  42  months  of  age  possess- 
ing the  minimum  qualifications  for  Good 


have  a  fat  covering  that  tends  to  be 
slightly  thin  with  some  fullness  evident 
In  the  brl.^ket,  flanks,  twist,  and  cod  or 
udder  and  the  muscling  Is  flrm.  Cattle 
under  30  months  of  age  have  a  thin  fat 
covering  which  Is  largely  restricted  to 
the  back  and  loin.  The  brisket,  flanks, 
twist,  and  cod  or  udder  are  slightly  full 
and  the  muscUng  is  slightly  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Good  grade  wUl  differ  consider- 
ably in  cutablUty  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Cattle  with  higher  cutabillty 
than  normal  for  the  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat- 
ness than  described  for  the  Good  grade. 
Such  cattle  are  less  uniform  in  width 
than  normal  for  the  grade.  The  thick, 
fuU  muscling  through  the  back  gives  the 
back  and  loin  a  well-rounded  appearance. 
The  thickness  through  the  middle  part 
of  the  rounds  Is  greater  than  over  the 
top  and  the  thick  muscling  through  the 
shoulders  causes  them  to  be  prominent. 
Evidence  of  more  fatness  than  described 
Is  especially  noticeable  In  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  Is  firmer  than  described.  Con- 
versely, cattle  with  lower  cutabillty  than 
normal  for  the  grade  are  thinly  muscled 
and  have  a  higher  degree  of  fatness  than 
described  for  the  Good  grade.  The  dis- 
tribution of  fat  Is  not  typical,  for  It  Is 
thicker  over  the  crops,  back,  loin,  and 
rump  than  described  while  the  brisket, 
flanks,  twist,  and  cod  or  udder  Indicate 
less  fatness.  Such  cattle  are  nearly  flat 
over  the  back  and  loin  and  the  width  over 
the  back  is  greater  than  through  the 
rounds  and  shoulders. 

(d)  Standard.  (1)  Sla,ughter  steers, 
heifers,  and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualiflcatlons 
for  Standard  have  a  fat  covering  pri- 
marily over  the  back,  loin,  and  ribs  which 
tends  to  be  very  thin.  Cattle  imder  30 
months  of  age  have  a  very  thin  covering 
of  fat  which  is  largely  restricted  to  the 
back,  loin,  and  upper  ribs. 

(2)  Cattle  qualifying  for  the  minimum 
of  this  grade  vary  relatively  little  In 
their  degree  of  fatness.  Therefore,  the 
range  In  cutablUty  among  cattle  that 
qualify  for  this  grade  Is  somewhat  less 
than  in  the  higher  grades.  Most  of  the 
cutablUty  differences  among  cattle  qual- 
ifying for  this  grade  are  due  to  a  wide 
range  In  muscUng.  Cattle  with  higher 
cutablUty  than  normal  for  this  grade 
may  have  a  slightly  lower  degree  of  fat- 
ness than  described  but  wiU  have  thick, 
well-rounded  backs,  wide  loins,  and 
prominent,  thickly  muscled  shoulders. 
The  width  through  the  rounds  wiU  be 
greater  than  over  the  back.  Cattle  with 
lower  cutabillty  than  normal  for  this 
grade  may  have  slightly  more  finish  than 
described  and  wiU  be  upstanding  and 
narrow.  The  loin.  rump,  and  rounds  will 
appear  sUghtly  sunken. 

(e)  Commercial.  (1)  The  Commercial 
grade  Is  limited  to  steers,  heifers,  and 
cows  over  approximately  42  months  of 
age.  Slaughter  cattle  possessing  the 
minimum  qualifications  for  Commercial 
and  which  sUghtly  exceed  the  minimum 
maturity  for  the  Commercial  grade  have 
a  slightly   thick  fat  covering  over  the 


back,  ribs,  loin,  and  rump  and  the  mus- 
cling is  moderately  firm.  Very  mature 
cattle  usually  have  at  least  a  moderately 
thick  fat  covering  over  the  back,  ribs, 
loin,  and  rump  and  considerable  patchi- 
ness  frequently  is  evident  about  the  tail- 
head.  The  brisket,  fianks,  and  cod  or 
udder  appear  to  be  moderately  full  and 
the  muscling  is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Commercial  grade  wiU  differ  con- 
siderably in  cutabillty  because  of  widely 
var%-ing  combinations  of  muscling  and 
degree  of  fatness.  Cattle  with  higher  cut- 
ability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lov.er  degree 
of  fatness  than  described  for  the  Com- 
mercial grade.  The  thick,  full  muscling 
over  the  top  results  In  a  roimded  appear- 
ance with  little  evidence  of  fiatness.  The 
thickness  through  the  middle  part  of  the 
rounds  is  greater  than  over  the  top  and 
the  thick  muscUng  through  the  shoulders 
causes  them  to  be  slightly  prominent.  Al- 
though such  cattle  have  less  thickness  of 
fat  over  the  back  and  loin  than  described 
as  typical,  evidence  of  mor  fatness  than 
described  is  especially  noticeable  In  the 
brisket,  flanks,  twist,  and  cod  or  udder 
and  the  muscling  is  flrmer  than  de- 
scribed. Conversely,  cattle  with  lower  cut- 
ablUty than  normal  for  this  grade  are 
thinly  muscled  and  have  a  higher  degree 
of  fatness  than  described  for  the  Com- 
mercial grade.  The  distribution  of  fat  is 
not  typical,  being  thicker  over  the  crops, 
back,  loin,  and  rump  than  described  while 
the  brisket,  flanks,  twist,  and  cod  or 
udder  indicate  less  fatness.  The  back  and 
loin  break  sharply  into  the  sides  and  the 
width  ovei  the  back  is  much  greater  than 
through  the  rounds  and  shoulders. 

(f)  Utility.  (1)  The  minimum  degree 
of  finish  required  for  slaughter  steers, 
heifers,  and  cows  to  quaUfy  for  the  Util- 
ity grade  varies  throughout  the  range  of 
maturity  permitted  in  this  grade  from  a 
very  thin  covering  of  fat  for  cattle  imder 
30  months  of  age  to  a  slightly  thick  fat 
covering,  generaUy  restricted  to  the  back, 
loin,  and  rump  for  the  very  mature  cattle 
in  this  grade.  In  such  mature  cattle,  the 
crops  are  sUghtly  thin  and  the  brisket, 
flanks,  and  cod  or  udder  indicate  very 
slight  fullness. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  UtlUty  grade  vary  somewhat  in 
cutabUity  especially  among  older  ani- 
mals. Those  under  42  months  of  age  are 
required  to  have  very  little  fatness  to 
qualify  for  the  minimum  of  the  grade; 
thus  most  of  the  variation  in  cutabillty 
of  such  cattle  is  due  to  differences  In 
muscling.  Cattle  over  42  months  of  age 
wUl  vary  In  their  degree  of  fatness  as 
weU  as  muscling.  Thus,  cattle  with 
thicker  muscUng  than  normal  and  less 
external  fat  than  specified  for  this  grade 
WiU  have  higher  cutabiUty  than  cattle 
with  thinner  muscling  and  more  fatness. 
(g)  Cutter.  (1)  In  slaughter  cattle  In 
the  Cutter  grade,  the  degree  of  finish 
ranges  from  practically  none  in  cattle 
under  30  months  of  age  to  very  mature 
cattle  which  have  only  a  very  thin  cover- 
ing of  fat. 

(2)  The  range  In  cutabiUty  among 
cattle  that  qualify  for  the  minimum  of 
this   grade   will   be   narrow   because   of 
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very   small   variations   In   fatness   and 
mu.scUng. 

Oi)  Conner.  Canner  grade  cattle  are 
those  which  an  Inferior  to  the  mini- 
mum Bpeclfled  for  the  Cutter  grade. 

§  53.205  Specifications  for  Oflicia! 
United  States  Standards  for  Crade«  of 
Slaughter  Bullock*  ((Quality). 

(a)  Prime.  (1)  Slaughter  buUocks  pos- 
sessing the  minimum  qualifications  for 
the  Prime  grade  have  a  moderately  thick 
but  smooth  covering  of  fat  which  ex- 
tends over  the  back.  ribs.  loin,  and  rump. 
The  brisket  and  flanks  show  a  marked 
fullness  and  the  muscling  Is  Arm. 

(2)  Bullocks  qualifying  for  the  mini- 
mum of  the  Prime  grade  will  differ  con- 
siderably In  cutablllty  because  of  vary- 
ing combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cut- 
abUlty  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  as  minimum 
for  the  Prime  grade.  Such  bullocks  have 
less  width  of  back  and  loin  and  are  less 
uniform  in  width  than  described  as  typi- 
cal for  the  Prime  grade  but  the  muscling 
is  firmer  than  described.  Conversely,  bul- 
locks with  lower  cutabiUty  than  normal 
for  this  grade  are  thinly  muscled  and 
have  a  higher  degree  of  fatness  than 
described  as  minimum  for  the  Prime 
grade. 

(b)  Choice.  (1)  Slaughter  buUocka 
possessing  mlnlmimi  qualifications  for 
the  Choice  grade  carry  a  slightly  thick 
fat  covering  over  the  top.  The  brisket  and 
flanks  appear  moderately  full  and  the 
muscling  Is  moderately  firm. 

(2)  Bullocks  qualifying  for  the  mini- 
mum of  the  Choice  grade  will  differ  con- 
siderably In  cutablllty  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Bullocks  with  higher  cutablllty 
than  normal  for  this  grade  are  thickly 
muscled  and  have  a  lower  degree  of  fat- 
ness than  described  as  minimum  for  the 
Choice  grade  but  the  muscling  Is  firmer 
than  described.  Conversely,  bullocks  with 
lower  cutablllty  than  normal  for  this 
grade  are  thirty  muscled  and  have  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Choice  grade. 

(c)  Good.  (1)  Bullocks  possessing 
minimum  qualifications  for  the  Good 
grade  have  a  thin  fat  covering  which  Is 
largely  restricted  to  the  back  and  loin. 
The  brisket  and  flanks  are  slightly  full 
and  the  muscling  is  slightly  firm. 

(2)  Bullocks  qualifying  for  the  mini- 
mum of  the  Good  grade  will  differ  con- 
siderably In  cutablllty  because  of  vary- 
ing combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cuta- 
blllty than  normal  for  the  grade  are 
thickly  muscled  and  have  a  lower  degree 
of  fatness  than  described  as  minimum 
lor  the  Good  grade.  Such  bullocks  are 
less  uniform  in  width  than  described  as 
typical  of  the  grade  but  the  muscling  la 
firmer  than  described.  Conversely,  bul- 
locks with  lower  cutablllty  than  normal 
for  this  grade  have  thinner  muscling  and 
a  higher  degree  of  fatness  than  described 
as  minimum  for  the  Good  grade. 

(d)  Standard.  (1)  Slaughter  bullocks 
possessing   minimum   qualifications  for 
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the  Standard  grade  have  only  a  very  thin 
covering  of  fat  wlilch  Is  largely  restricted 
to  the  back,  loin,  and  upper  rib. 

(2)  Bullocks  qualifying  for  the  mini- 
mum of  this  grade  vary  relatively  little 
in  their  degree  of  fatness.  Therefore,  the 
range  in  cutablllty  among  bullocks  that 
qualify  for  this  grade  Is  somewhat  less 
than  in  the  higher  grades.  Most  of  the 
cutablllty  differences  among  bullocks 
qualifying  for  this  grade  are  due  to  a 
wide  range  in  muscling.  Bullocks  with 
higher  cutablllty  than  normal  for  this 
grade  may  have  a  slightly  lower  degree 
of  fatness  than  described  but  will  have 
thick,  well-rounded  backs,  wide  loins,  and 
prominent,  thickly  muscled  shoulders. 
The  width  through  the  rounds  will  be 
greater  than  over  the  back.  Bullocks  with 
lower  cutablllty  than  normal  for  this 
grade  may  have  slightly  more  finish  than 
described  and  will  be  upstanding  and 
narrow.  The  loin,  rump,  and  rounds  will 
appear  slightly  sunken. 

(e)  Utility.  The  Utility  grade  Includes 
only  those  bullocks  that  do  not  meet  the 
minimum  requirements  specified  for  the 
Standard  grade. 

§  53.206  Specifications  for  Official 
United  States  Standards  for  Grades  of 
Slaughter  Cattle  (Yield). 

(a)  Yield  Grade  f.  (1)  Yield  Grade  1 
slaughter  cattle  produce  carcasses  with 
very  high  yields  of  boneless  retail  cuts. 
Cattle  with  characteristics  qualifying 
them  for  the  lower  limits  of  Yield  Grade 
1  (near  the  borderline  between  Yield 
Grade  1  and  Yield  Grade  2)  will  differ 
considerably  in  appearance  because  of 
Inherent  differences  in  the  development 
of  their  muscling  and  skeletal  systems 
and  related  differences  In  fatness. 

(2)  Very  thickly  muscled  cattle  typi- 
cal of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
moderately  wide  and  the  width  through 
the  shoulders  and  rounds  is  greater  than 
through  the  back.  The  top  is  well- 
rounded  with  no  evidence  of  flatness,  and 
the  back  and  loin  are  thick  and  full.  The 
rounds  are  deep,  thick,  and  full  and  the 
width  through  the  middle  part  of  the 
rounds  is  greater  than  through  the  back. 
The  shoulders  are  slightly  prominent  and 
the  forearms  are  thick  and  full.  These 
catUe  have  only  a  thin  covering  of  fat 
over  the  back  and  rtunp.  The  flanks  are 
slightly  shallow  and  the  brisket  and  cod 
or  udder  have  UtUe  evidence  of  fullness. 
Slaughter  cattle  of  this  description  pro- 
ducing 600-poimd  carcasses  usually  have 
about  0.3  of  an  inch  of  fat  over  the  ribeye 
and  about  13.0  square  inches  of  ribeye 
area. 

(3)  Because  of  the  relatively  low  pro- 
portion of  lean  to  bone,  practically  no 
thinly  muscled  cattle  produce  carcasses 
with  an  exceptionally  high  yield  of  bone- 
less retail  cuts.  Therefore,  it  Is  unlikely 
that  thinly  muscled  cattle  will  qualify 
for  Yield  Grade  1. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  1  will  differ  widely  in 
quality  grade  as  a  result  of  variations  in 
distribution  of  finish  and  firmness  of 
muscling.  For  example,  young  cattle 
which  have  considerable  firmness  of 


muscling  and  considerably  greater  de- 
posits of  fat  in  the  brisket,  flanks,  twist, 
and  cod  or  udder  than  described  for 
Yield  Grade  1  ordinarily  will  qualify  for 
the  Good  or  Choice  grade.  However,  such 
cattle  with  typical  or  less  than  typical 
deposits  of  fat  In  the  brisket,  flanks, 
twist,  and  cod  or  udder  usually  will  quali- 
fy for  the  Standard  or  Utility  grade. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  2 
slaughter  cattle  produce  carcasses  with 
high  shields  of  boneless  retail  cuts.  Cat- 
tle with  characteristics  qualifying  them 
for  the  lower  limits  of  Yield  Grade  2 
(near  the  borderline  between  Yield  Grade 
2  and  Yield  Grade  3)  will  differ  consider- 
ably in  appearance  because  of  differences 
In  the  development  of  their  muscling 
and  skeletal  systems  and  related  differ- 
ences in  fatness. 

(2)  Very  thickly  muscled  cattle  typi- 
cal of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They 
are  wide  through  the  back  and  loin  and 
have  slightly  greater  width  through  the 
shoulders  and  rounds  than  through  the 
back.  The  top  is  well-rounded  with  little 
evidence  of  flatness  and  the  back  and 
loin  are  thick  and  full.  The  rounds  are 
thick,  full,  and  deep  and  the  thickness 
through  the  middle  part  of  the  rounds 
Is  greater  than  that  over  the  top.  The 
shoulders  are  sUghtly  prominent  and 
the  forearms  are  thick  and  full.  There 
Is  a  slightly  thick  covering  of  fat  over 
the  back  and  nmip  and  the  flanks  are 
slightly  deep.  The  brisket  and  cod  or 
udder  are  slightly  full.  Slaughter  cattle 
of  this  description  producing  600-pound 
carcasses  usually  have  about  0.6  of  an 
inch  of  fat  over  the  ribeye  and  about  12.5 
square  Inches  of  ribeye  area. 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela- 
tively low  proportion  of  lean  to  bone. 
They  tend  to  be  flat  and  sllghUy  narrow 
over  the  back  and  have  slightly  long, 
flat  rounds.  They  are  slightly  wider  over 
the  back  than  through  the  rounds.  The 
shoulders  are  slightly  prominent  and  the 
forearms  are  only  slightly  thick.  These 
cattle  have  a  thin  covering  of  fat  over  the 
back  and  nimp.  The  fianks  are  slightly 
shaUow  and  thin  and  the  brisket  and 
cod  or  udder  have  little  evidence  of  full- 
ness. Slaughter  cattle  of  this  description 
produchig  600  pound  carcasses  usually 
have  0.3  of  an  inch  of  fat  over  the  ribeye 
and  about  10.0  square  inches  of  ribeye 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  2  will  differ  greaUy  In 
quality  grade  as  a  result  of  variations  in 
distribution  of  finish  and  firmness  of 
muscling.  For  example,  young  cattl^ 
which  have  considerable  firmness  of 
muscling  and  typical  or  greater  deposits 
of  fat  hi  the  brisket,  fianks,  twist,  and 
cod  or  udder  than  described  for  Yield 
Grade  2  ordinarily  will  qualify  for  Prime 
or  Choice.  Conversely,  such  cattle  with 
less  than  typical  deposits  of  fat  in  the 
brisket,  flanks,  twist,  and  cod  or  udder 
usually  will  qualify  for  the  Good  or 
Standard  grade. 

(c)  Yield  Grade  3.  (1)  Yield  Grade  3 
slaughter  cattle  produce  carcasses  with 
intermediate   yields   of   boneless   retail 
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cuts.  Cattle  with  characteristics  qualify- 
ing them  for  the  lower  limits  of  Yield 
Grade  3  (near  the  borderline  between 
Yield  Grade  3  and  4)  will  differ  consider- 
ably in  appearance  because  of  inherent 
differences  in  the  development  of  their 
muscling  and  skeletal  systems  and  re- 
lated differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typi- 
cal of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  are 
very  wide  through  the  back  and  loin  and 
are  unifcrm  in  width  from  front  to  rear. 
The  back  or  top  is  nearly  flat  with  only 
a  slight  tendency  toward  roimdness  and 
there  is  a  slight  break  into  the  sides.  The 
back  and  loin  are  very  full  and  thick. 
The  rounds  are  deep,  thick,  and  full.  The 
shoulders  are  smooth  and  the  forearms 
are  thick  and  fuU.  There  is  a  moderately 
thick  covering  of  fat  over  the  back  and 
nmip.  The  flanks  are  deep  and  full  and 
the  brisket  and  cod  or  udder  are  full. 
Slaughter  cattle  of  this  desecription  pro- 
ducing 6C0-pound  carcasses  usually  have 
about  0.9  of  an  hich  of  fat  over  the  rib- 
eye and  about  12.0  square  Inches  of  rib- 
eye area. 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela- 
tively low  proportion  of  lean  to  bone. 
They  are  flat  and  slightly  wide  over  the 
back  and  loin  and  are  wider  over  the 
back  than  through  the  roimds.  The 
shoulders  are  slightly  smooth  and  the 
forearms  are  only  slightly  thick.  These 
cattle  tend  to  have  a  slightly  thick  cover- 
ing of  fat  over  the  back  and  rump.  The 
flanks  are  slightly  deep  and  full  and  the 
brisket  and  cod  or  udder  are  slightly 
full.  Slaughter  cattle  of  this  description 
producing  600-pound  carcasses  usually 
have  about  0.6  of  an  inch  of  fat  over  the 
ribeye  and  about  9.5  square  Inches  of 
ribeye  area. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  3  will  differ  greatly  in 
quality  grade  as  a  result  of  wide  varia- 
tions In  distribution  of  finish  and  firm- 
ness of  muscling.  Cattle  with  higher 
quality  than  normal  for  the  minimum  of 
this  grade  will  have  very  firm  muscling 
and  will  have  greater  deposits  of  fat  In 
the  brisket,  flanks,  twist,  and  cod  or  ud- 
der than  described  for  Yield  Grade  3  and 
will  normally  qualify  for  the  Prime  or 
Choice  grade.  Conversely,  cattle  with 
lower  quality  than  normal  for  the  mini- 
mum of  this  grade  will  have  less  deposits 
of  fat  in  the  brisket,  fianks,  twist, 
and  cod  or  udder  than  described  herein, 
and  may  only  qualify  for  the  Good  grade. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  cattle  produce  carcasses  with 
moderately  low  yields  of  boneless  retail 
cuts.  Cattle  with  characteristics  qualify- 
ing them  for  the  lower  limits  of  Yield 
Grade  4  (near  the  borderline  between 
Yield  Grades  4  and  5)  will  differ  con- 
siderably In  appearance  because  of  in- 
herent differences  In  the  development  of 
their  muscling  and  skeletal  systems  and 
related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typl- 
ral  of  the  minimum  of  this  grade  have  a 
high  proportion  of  lean  to  bone.  They  ap- 
pear wider  over  the  top  than  through  the 
shoulders  or  rounds.  The  back  and  loin 


are  very  thick  and  full,  nearly  fiat,  and 
break  sharpl:  Into  the  sides.  The  rounds 
are  deep,  thick,  and  full.  The  shoulders 
are  smooth  and  the  forearms  are  thick 
and  full.  These  cattle  have  a  thick  cover- 
ing of  fat  over  the  back  and  rump.  The 
flanks  are  very  deep  EUid  full  and  the 
brisket  and  cod  or  udder  are  very  full. 
Slaughter  cattle  of  this  description  pro- 
ducing 60G-pound  carcasses  usually  have 
about  1.1  inches  of  fat  over  the  ribeye 
and  about  11.5  square  inches  of  ribeye 
area. 

(3)  Thinly  muscled  cattle  typical  of 
the  minimum  of  this  grade  have  a  rela- 
tively low  ratio  of  lean  to  bone.  They  are 
flat  over  the  back  and  loin  and  much 
wider  through  the  back  than  through 
the  shoulders  or  rounds.  The  roimds  t«nd 
to  be  long  and  flat.  The  shoulders  are 
smooth  and  the  forearms  are  sUghtly 
thick.  The  cattle  have  a  moderately 
thick  coverhig  of  fat  over  the  back  and 
rump  and  the  back  breaks  sharply 
into  the  sides.  The  flanks  are  deep  and 
full  and  the  brisket  and  cod  or  udder 
are  full.  Slaughter  cattle  of  this  descrip- 
tion producing  600-pound  carcasses 
usually  have  about  0.9  of  an  Inch  of  fat 
over  the  ribeye  and  about  9.0  square 
Inches  of  ribeye  area. 

(4)  Cattle  qualifying  for  the  minimum 
of  Yield  Grade  4  will  differ  somewhat  In 
quality  grade  as  a  result  of  variations 
In  distribution  of  the  finish  and  flrmness 
of  muscling.  Most  cattle  at  the  minimum 
of  this  grade  will  qualify  for  the  Prime 
or  Choice  grade.  However,  some  cattle 
at  the  minimum  of  Yield  Grade  4  with 
less  deposits  of  fat  in  the  brisket,  flanks, 
twist,  and  cod  or  udder  than  described 
as  typical  may  only  qualify  for  the  Good 
grade. 

(e)  Yield  Grade  5.  (1)  Yield  Grade  5 
slaughter  cattle  produce  carcasses  with 
low  yields  of  boneless  retail  cuts.  Cattle 
of  this  grade  consist  of  those  not  meet- 
ing the  minimum  requirements  for  Yield 
Grade  4  because  of  either  more  fat  or 
less  muscle  or  a  combination  of  these 
characteristics. 

(2)  Because  of  the  high  degree  of 
finish  required  for  cattle  of  this  grade, 
the  range  in  quality  grades  will  be  some- 
what small.  Practically  all  cattle  of  this 
grade  will  qualify  for  either  the  Prime 
or  Choice  grade. 

8  5S.208     Feeder  cattle  frade*. 

(a)  Grade  factor $.  (1)  The  term 
"cattle"  as  used  In  these  standards  In- 
cludes bovines  of  all  ages. 

(2)  The  grade  of  a  feeder  animal  Is 
determined  from  a  composite  evaluation 
of  two  general  value-determining  char- 
acteristics— Its  logical  slaughter  poten- 
tial (as  beef)  and  its  thrlftiness. 

(3)  The  logical  slaughter  potential  of 
an  animal  Is  its  slaughter  grade  at  that 
stage  of  its  development  as  beef — not  as 
veal  or  calf — when  Its  carcass  quality 
grade  and  Its  carcass  conformation 
grade  would  be  equal. 

(4)  Animals  expected  to  produce 
superior  slaughter  conformation — and 
therefore  have  a  superior  logical  slaugh- 
ter potential— have  very  thick  muscling 


in  relation  to  their  height  and  length. 
They  also  have  wide,  deep,  rugged 
frames;  short,  wide  heads;  moderately 
large  bones  and  smooth,  refined  Joints: 
and  practically  always  have  a  very  high 
proportion  of  beef  breeding.  Animals 
expected  to  produce  inferior  slaughter 
conformation — and  an  Inferior  logical 
slaughter  potential — have  very  thin 
muscling  in  relation  to  their  height  and 
length.  They  also  are  lacking  in  rug- 
gedness;  have  long,  narrow  heads;  have 
either  very  small  or  large,  coarse  bones; 
and  practically  always  have  little  or  no 
beef  breediiTg. 

(6)  Thrlftiness  refers  to  the  ability  of 
a  feeder  nnimai  to  gain  weight  and  fat- 
ten rapidly  and  efficiently.  Extremely 
thrifty  cattle  are  healthy,  have  wide, 
roomy  middles  with  well-sprung  ribs, 
are  large  for  their  age,  and  have  an  alert 
manner. 

(b)  General  principles.  (1)  While 
the  grade  of  a  feeder  anlmsJ  Is  deter- 
mined from  a  composite  evaluation  of  Its 
logical  slaughter  potential  and  Its  thrlfti- 
ness, the  logical  slaughter  potential  Is 
given  primary  consideration.  Thus,  con- 
formation, or  inherent  muscular  devel- 
opment, Is  the  most  important  single 
factor  affecting  the  grade  of  a  feeder 
animal. 

(2)  In  these  feeder  cattle  standards 
conformation  is  determined  by  apprais- 
ing the  development  of  the  muscular 
system  in  relation  to  the  development  of 
the  skeletal  system.  Degree  of  fatness 
Is  not  a  factor.  However,  since  the  grade 
standEirds  Include  detailed  descriptions 
of  the  various  parts  of  the  animal  and 
since  this  appearance  may  be  influenced 
to  a  considerable  extent  by  variations  In 
fatness,  the  standards  for  ali  of  the 
grades  describe  arvlmals  that  have  a 
slightly  thin  covering  of  fat.  When 
grading  animals  which  have  either  a 
greater  or  lesser  degree  of  fatness  than 
that  on  which  the  standards  are  based, 
proper  allowances  must  be  made  for  the 
effect  of  these  differences  on  the  appear- 
ance of  the  various  parts. 

(3)  Cattle  deposit  fat  at  a  relatively 
faster  rate  over  the  loin  and  back,  and  in 
the  flaxik,  cod,  twist,  and  brisket  than 
they  do  on  other  parts  of  their  bodies. 
Therefore,  as  cattle  Increase  in  fatness, 
these  parts  appear  progreesively  fuller, 
thicker,  and  more  distended  In  relation 
to  the  thickness  through  the  rear  quarter 
and  to  the  fullness  of  the  forearm  and 
gaskin.  Since  relatively  little  fat  is  de- 
posited over  these  latter  parts,  their 
appearance  is  affected  relatively  little  by 
variations  in  fatness.  In  evaluating  the 
conformation  of  feeder  cattle.  It  Is  Im- 
portant to  properly  evaluate  the  mus- 
cling in  all  parts  of  the  animal.  How- 
ever, since  variations  in  fatness  and 
variations  In  the  si)ring  of  the  ribs  make 
it  especially  difficult  to  precisely  evalu- 
ate the  muscling  In  the  lohi  and  back, 
major  emphasis  should  be  placed  on  the 
development  of  muscling  in  the  rear 
quarter  as  an  indicator  of  overall  mus- 
cling. Unless  proper  allowance  Is  made 
for  variations  in  fatness,  animals  carry- 
ing considerable  flnlsh  may  be  sissumed 
to  have  greater  thickness  of  muscling 


FEDERAL   REGISTER,   VOL.   42,   NO.    192— TUESDAY,   OCTOBER   4,    1977 


RULES  AND   REGULATIONS 


.■5.3921 


throughout  their  lolna  and  backs  than 
actually  Is  the  case,  whereas  those  which 
are  very  thin  may  be  more  muscular  In 
these  parts  than  their  appearance  might 
Indicate. 

(4)  Thrlftlness  Is  a  factor  affecting 
the  grade  of  a  feeder  animal  only  when 
the  animal  is  relatively  less  thrifty  than 
normally  associated  with  a  particular 
development  as  described  for  the  various 
grades.  In  such  a  case,  tlie  final  grade 
of  the  feeder  animal  may  be  lowered 
from  that  Indicated  by  other  grade  fac- 
tors. The  amount  of  this  reduction  In 
grade  will  vary  from  practically  none  to 
one  full  grade,  dependent  upon  the 
degree  of  unthrlftlness  and  the  grade 
Involved.  For  example,  a  feeder  animal 
otherwise  eligible  for  the  Utility  grade 
would  have  its  final  grade  lowered  little. 
If  any,  due  to  a  lack  of  thrlftiness  as 
compared  with  that  specified  for  that 
grade.  However,  since  Prime  grade 
feeders  are  expected  to  have  a  high 
degree  of  thrift incss.  the  final  grade  of 
•  feeder  animal  otherwise  eligible  for 
that  grade  might  be  lowered  one  full 
grade  If  Its  thrlftlness  were  considerably 
less  than  that  indicated  for  Prime.  On 
the  other  hand,  superior  thrlftlness  as 
compared  with  that  described  for  each 
of  the  grades  cannot  compeasate  for  a 
relatively  lower  slaughter  potential.  I.e., 
the  final  grade  of  a  feeder  may  be  no 
higher  than  Its  logical  slaughter  poten- 
tial. 

(5)  Maturity  Is  not  normally  a  factor 
in  determining  the  grade  of  a  feeder 
animal.  However,  the  animars  likely 
maturity  at  the  time  it  reaches  Its  logical 
slaughter  potential  must  be  considered 
in  relation  to  certain  approximate  maxi- 
mum and  minimum  maturity  hxnlts  for 
▼arlous  grades  of  slaughter  cattle.  Thesa 
are  as  follows:  Prime.  36  months  maxi- 
mum: Choice.  42  months  maximum: 
Good  and  Standard,  48  months  maxi- 
mum; Commercial,  48  months  minimum. 
There  are  no  maturity  limits  for  the 
Utility.  Cutter,  and  Canner  grades. 

(6)  The  standards  for  grades  of  feeder 
cattle — like  thoee  for  slaughter  cattle — 
are  designed  to  cover  the  full  range  of 
rarlabllity  In  cattle.  This  being  the  case. 
at  any  sta^e  In  their  development,  cattle 
may  be  graded  either  as  feeder  or 
slaughter  animals.  The  slaughter  grade 
of  most  feeder  cattle  generally  would  be 
lower  than  their  grade  as  feeders.  For 
example,  many  Prime  or  Choice  grade 
feeder  cattle  would  grade  only  Standard 
as  slaughter  cattle.  However,  this  situa- 
tion does  not  always  prevail.  Some 
feeder  cattle,  particularly  in  the  lower 
grades,  may  have  characteristics  which 
Indicate  that  their  carcass  quality  would 
have  a  relatively  higher  degree  of  de- 
Telopment  than  their  conformation. 
Since  the  carcass  quality  of  such  an 
animal  would  be  relatively  higher  than 
Its  logical  slaughter  potential,  its  grade 
as  a  slaughter  animal  could  be  higher 
than  its  feeder  grade.  For  example,  an 
animal  might  have  had  a  logical  slaugh- 
ter potential  of  the  upper  part  of  the 
Utility  grade  and,  therefore.  Its  feeder 
ffrade  woxild  be  Utility.  However.  If  such 
%n  animal  had  a  carcass  quality  equal 
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to  the  Mpper  part  of  the  Standard  grade, 
Its  slaughter  grade  would  be  Standard. 

(7)  Because  It  Is  Impractical  to  de- 
scribe the  nearly  limitless  number  of  rec- 
ognizable combinations  of  characteristics 
which  feeder  animals  might  have  and 
qualify  for  a  particular  grade,  the  stand- 
ards for  each  grade  deecrlbe  only  ani- 
mals which  have  a  similar  development 
of  the  various  grade  factors  which  are 
generally  representative  of  the  lower 
limits  of  eskch  grade.  The  following 
standards  for  grades  of  feeder  cattle 
apply  only  to  steers,  heifers,  and  cowa 
Stags  and  bulls  are  used  as  feeders  only 
Infrequently;  therefore.  standardJ  for 
grades  of  those  classes  are  not  Included 
herein. 

§  53.209  Speeifiraliotu  for  ofBeuJ 
United  States  standarda  for  grade*  of 
feeder  cattle  (cteer*,  heifera,  and 
cows). 

ia>  Prime.  Feeder  cattle  which  pos- 
sess typical  minimum  qualifications  for 
the  Prime  grade  are  extremely  thrifty 
and  are  very  large  for  their  age,  breed 
considered.  They  are  very  thickly  mus- 
cled throughout  They  are  wide  through 
the  chest  with  well  sprung  ribs  and  are 
moderately  wide  and  thick  through  the 
crops,  back,  and  loin.  The  rounds  tend 
to  be  thick  and  the  twist  is  moderately 
deep.  They  usually  have  straight  top 
and  bottom  lines  and  usually  are  mod- 
erately deep  In  the  fore  and  rear  flanks. 
The  legs  tend  to  be  short,  are  set  wide 
apart,  and  usually  are  straight.  The 
head  Is  usually  short  and  wide  and  the 
neck  usually  Is  short  and  thick.  They 
have  large,  rugged  frames  with  moder- 
ately large  but  refined  bone.  They  have 
a  high  degree  of  symmetry  and  smooth- 
ness throughout,  and  usually  show  no 
evidence  of  nonbeef  breeding.  They 
have  a  logical  slaughter  potential  of 
Prime.  Only  steers  and  heifers  are 
eligible  for  the  Prime  grade. 

tb)  CfuAce.  Feeder  cattle  which  pos- 
sess typical  minimum  qualifications  for 
the  Choice  grade  are  very  thrifty  and  are 
large  for  their  age,  breed  considered. 
They  are  thickly  muscled  throughout. 
They  are  moderately  wide  through  the 
chest  with  a  moderate  spring  of  ribs  and 
are  slightly  wide  and  thick  through  the 
crops,  back,  and  loin.  The  rounds  are 
slightly  thick  and  the  twist  is  slightly 
deep.  They  usually  have  straight  top 
lines  and  usually  are  moderately  deep  in 
the  fore  and  rear  flanks.  The  legs  are 
slightly  short,  and  are  set  moderately 
wide  apart  and  usually  are  straight. 
The  head  usually  is  moderately  short 
and  wide  and  the  neck  usually  is  slightly 
short  and  thick.  They  have  moderately 
large,  rugged  frames,  and  the  bone  usu- 
ally Is  moderately  large,  but  may  be 
slightly  fine  or  slightly  large  and  coarse. 
They  have  a  moderate  degree  of  sym- 
metry and  smoothness  throughout  and 
usually  show  a  very  high  proportion  of 
beef  breeding.  They  have  a  logical 
slaughter  potential  of  Choice. 

(c)  Good.  Feeder  cattle  which  pos- 
sess typical  minimum  qualifications  for 
the  Ck)od  grade  are  thrifty  but  may  be 


slightly  small  for  their  age,  breed  con- 
sidered. They  are  slightly  thick  mus- 
cled throughout.  They  are  slightly 
narrow  through  the  chest  and  may  be 
slightly  deficient  In  spring  of  rtb.  They 
are  slightly  narrow  through  the  crops, 
back,  and  loin.  The  muscles  of  the 
rump  are  slightly  sunken  and  the  hips 
and  shoulder  joints  are  slightly  promi- 
nent. The  rounds  are  slightly  thin  and 
the  twist  Is  slightly  shallow.  They  usu- 
ally have  moderately  straight  top  lines 
but  may  lack  depth  In  the  rear  flank. 
The  legs  tend  to  be  slightly  long,  are  set 
slightly  wide  apart,  and  frequently  are 
crooked.  The  head  Is  usually  slightly 
short  and  wide  and  the  neck  usually  la 
slightly  long  and  thin.  They  have  a 
slightly  large  frame  and  the  bone  usu- 
ally Is  slightly  fine,  although  It  may  also 
be  slightly  large  and  coarse.  They  are 
slightly  Irregular  and  rough  In  appear- 
ance and  usually  are  predominantly  of 
beef  breeding.  They  have  a  loglcsil 
slaughter  potential  of  Good. 

(d)  Standard.  Feeder  cattle  which 
possess  typical  minimum  quaUficatlona 
for  the  Standard  grade  are  only  moder- 
ately thrifty  and  are  moderately  small 
for  their  age,  breed  considered.  They  are 
slightly  thin  muscled  and  are  angular, 
rough,  and  Irregular  In  appearance 
throughout.  They  tend  to  be  narrow 
through  the  chest  and  through  the  crops, 
and  the  muscles  of  the  back.  loin,  and 
rump  tend  to  be  slightly  sunken.  Hlpe 
and  shoulder  Joints  are  prominent.  The 
rounds  are  thin  and  slightly  concave 
and  the  twist  is  shallow.  They  usually 
have  an  uneven  top  line  and  may  lack 
depth  m  the  rear  flank.  The  legs  are 
long,  set  close  together,  tind  are  usually 
crooked.  The  head  usually  is  long  and 
narrow  and  the  neck  usually  long  and 
thin.  They  have  a  slightly  small  frame 
«nd  the  bone  is  usually  moderately  fine, 
although  it  also  may  be  moderately  large 
and  course.  They  are  usually  predomi- 
nantly of  nonbeef  breeding  and  have  a 
logical  slaughter  potential  of  Standard. 

(e)  Commercial.  The  Commercial 
grade  for  feeder  cattle  is  restricted  to 
cattle  that  will  be  too  mature  for  the 
Good  or  Standard  grade  when  they  reach 
their  logical  slaughter  potential.  Tliese 
will  usually  be  cows.  Cattle  possessing 
typical  minimum  qualifications  for  the 
Commercial  grade  are  moderately  thrifty 
but  are  .-^lightly  thin  muscled  and  are 
angular,  rough,  and  irregular  in  appear- 
ance throughout.  They  tend  to  be  nar- 
row through  the  chest  and  crops,  and 
the  muscles  of  the  back,  loin,  and  rrmp 
tend  to  be  shghtly  sunken.  Hips  and 
shoulder  joints  are  prominent.  The 
rounds  are  thin  and  slightly  concave  and 
the  twist  is  shallow.  They  usually  have 
an  uneven  top  line  and  may  lack  depth 
in  the  rear  flank.  The  legs  are  long  and 
set  close  together.  The  head  usually  Is 
Ions:  and  narrow  and  the  neck  usually 
long  and  thin.  Although  cattle  near  the 
lower  limits  of  the  grade  may  be  pre- 
dominantly of  nonbeef  breeding,  the 
majority  of  feeder  cattle  in  tliis  grade 
are  predominantly  of  beef  breeding. 
They  have  a  logical  slaughter  potential 
of  Commercial. 
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<f)  Utility.  Feeder  cattle  which  pos- 
sess typical  minimum  qualifications  for 
the  UtiUty  grade  are  slightly  unthrifty 
and  are  small  for  their  age,  breed  con- 
sidered. They  are  thinly  muscled 
throughout  and  are  very  angular,  rough, 
and  irregular  in  appearance.  They  are 
verj'  narrow  through  the  chest  and  the 
crops  and  the  muscles  of  the  back,  loin, 
and  nunp  are  sunken.  Hips  and 
shoulder  joints  are  very  prominent. 
The  roimds  are  very  thin  and  concave 
and  the  twist  is  very  shallow.  They 
usually  have  an  irregular  top  hne  and 
are  cut  up  in  the  rear  flank.  The  legs 
are  very  long,  are  set  veiy  close  together, 
and  are  usually  rooked.  The  head  usu- 
ally is  very  long  and  narrow  and  the 
neck  usually  is  decidedly  long  and  thin. 
They  have  a  very  small  frame  and  the 
bone  usually  is  verj-  fine,  although  it  also 
may  be  large  and  coarse.  They  usually 
liave  httle  or  no  evidence  of  beef  breed- 
ing and  have  a  logical  slaughter  poten- 
tial of  Utility. 

(g)  Inferior.  Feeder  cattle  Inferior  to 
those  described  for  Utility  are  graded 
Inferior. 

[FR  Doc.77-28999  Filed  10-3-77;8;45  ftm) 


[  3410-02  ] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

ILemon  Reg..   112,  Amdt.  1) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep- 
tember 25-October  1,  1977.  The  amend- 
ment recognizes  that  demand  for  lemons 
has  improved,  since  the  regulation  was 
issued.  This  action  will  increase  the  sup- 
ply of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  Sep- 
tember 25-October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.ACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250   (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
<a>  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted   by    the    Lemon    Administrative 


Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  Information,  it  Is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces- 
sary to  permit  lemon  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  20,000  car- 
tons, In  the  interest  of  producers  and 
consumers. 

(3)  It  Is  further  found  that  it  is  im- 
practicable and  Is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Fedehal  Register  (5  US.C. 
553) ,  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  tlie  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

§910.412      [.\nioiulcd] 

(b)  Order,  as  amended.  Paragraph  <a) 
(1)  of  §910.412  Lemon  Regulation  112 
(42  FR  48325)  Is  amended  to  read  as  fol- 
lows: "The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  25, 
1977,  tlirough  October  1,  1977,  Is  estab- 
lished at  225,000  cartons." 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  rr.S.C. 
601-674).) 

Dated:  September  28,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[PR  Doc.77-29113  Filed  10  3-77:8:45  am) 


[3410-37] 

CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2853— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING,  CER- 
TIFICATION,  AND  STANDARDS) 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  Tlie  purpose  of  this  rule  is 
to  recodify  the  meat  grading  regulations 
and  carcass  grade  standards  which  were 
foi-merly  administered  by  the  Livestock 
Division,  Agricultural  Marketing  Serv- 
ice, USDA,  under  7  CFR  Pan  53,  to  a  new 
7  CFR  Part  2853,  to  be  admini.stei-ed  by 
the  Meat  Quality  Division»  Food  Safety 
and  Quality  Service,  USDA. 


EFFECTTV^E  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  K.  Hallett,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Quality 
Service,  Meat  Quality  Division,  Meat 
Grading  Branch,  Washington,  DC. 
20250  (202-447-2210'. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  a  notice  was  published 
in  the  Federal  Register  (42  FR  20165 1 
transferring  various  responsibilities  and 
functions,  including  meat  grading  and 
standardization,  from  the  Agricultural 
Marketing  Sei-vice  to  the  new  Food  Safe- 
ty and  Quality  Senice.  On  June  27.  1977. 
another  notice  was  published  in  the  Fed- 
eral Register  (42  FR  32514)  establish- 
ing a  new  Ciiapter  XXVin  in  the  Code 
of  Federal  Regulations  for  the  purpose 
of  recodification  of  functions  assigned  to 
the  Food  Safety  and  Quality  Service.  Ac- 
cordingly, the  meat  grading  regulations 
and  carcass  gi-ade  standards  which  for- 
merly appeared  in  7  CFR  Part  53  are 
being  transferred  to  7  CFR  Part  2853 
imder  the  new  Chapter  XXVIII. 

Only  incidental  naiTative  changes 
were  made  in  the  regulations  during  the 
recodification  process  to  Q)  alphabetize 
definitions,  (2)  renumber  various  sec- 
tions, (3)  change  references  from  Agri- 
cultural Marketing  Service,  Livestock 
Division,  to  Food  Safety  and  Quality 
Service,  Meat  Quality  Division,  (4i  elim- 
inate references  to  livestock  in  the  regu- 
lations, and  (5)  include  reference  to  the 
Departments  Rules  of  Practice  Govern- 
ing Formal  AdjudicatoiT  Administrative 
Proceedings  Instituted  by  the  Secretary 
(7  CFR  Part  1  Subpart  H> .  Inasmuch  as 
no  substantive  rule  or  change  of  rule  is 
involved  and  these  changes  do  not  sub- 
stantially affect  any  member  of  the  pub- 
lic, under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  it  is  found 
Impracticable,  unnecessary,  and  con- 
trary to  the  public  mterest  to  delay  the . 
effectiveness  of  this  rule  until  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Accoi-dingly,  the  regulations  and 
standards  under  the  .Agricultural  Mar- 
keting Act  of  1946  as  they  relate  to 
meats,  prepared  meats,  and  meat  prod- 
ucts, are  codified  under  7  CFR  Part  2853 
as  set  forth  below. 

Done  at  Washington.  D.C  on  thi.-  26th 
day  of  September  1977. 

Joseph  A.  Powers. 
Acting  Adininistrator. 
Food  Safety  and  Quality  Scrvicf:'. 
Subpart  A — Regulations 
Definitions 


Sec. 

2853.1 

2853.2 


2853.3 


Meaning  of  words. 

Designation  of  official  cerV.fica.:^.', 
memoranda,  marks,  other  Ider.- 
tiflcatlon-s.  and  devices  for  pur- 
poses  of  the  .Agricultiir.ll  Mar- 
keting Act. 

Ad.ministration 

Authority. 
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2851  8 
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2853.11 
2853  12 
2853  13 
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2853  16 

?853  17 
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2853  19 


285320 
2853  21 

2853  22 

2853.23 
2853.24 
2853.25 
285326 


2853  27 
2853  28 


2863  29 
2853  30 
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Serviob 

Kind  of  service. 

Availability  of  service. 

How  to  obtain  service. 

Order  of  furnishing  service. 

When  request  for  .service  deemed 
made 

WithdruAiU  of  application. 

Authority  of  agent. 

Denial  or  withdrawal  of  service. 

Financial  interest  of  official  grader. 

Accessibility  and  refrigeration  of 
products;  access  to  establish- 
ments. 

Official  ceruacates. 

Advance  Informal  .n  concerning 
service  rendered. 

Marking  of  product.'?. 

Offlcial  identiflcatlons 

Custodv  of  Identlficati  m  devices 

Appeal  Service 

Whit  Is  appeal  service;  marking 
products  on  appeal;  require- 
ments for  appeal,  certain  deter- 
miimtions  not  appealable. 

Request  for  appeal  service. 

When  request  for  appeal  service 
may  be  withdrawn. 

Denial  or  withdrawal  of  appeal 
service. 

Who  shall  perform  appeal  service. 

Appeal  certificate. 

Supierseded  certificates. 

Application  of  other  regulations  to 
appeal  service. 
Ch.irges  for  SeatMiB 

Pees  and  other  chart;e.<?  for  service. 
Payment  of  fees  and  other  charges. 

MlSCELLAMEOUS 

Identification. 
Errors  in  service 

Subpart  B — Standards 

Carcass  Beef 


28J.M02     Scope. 

2853.103  Classes  of  beef  carcasses. 

2853.104  Application  of  standards  for  grades 

of  carca.ss  beef. 

2853  105  Specifications  for  omclal  United 
States  standards  for  grades  of 
carcass  beef  (yield) . 

2853.106  Specifications  for  official  United 
States  standards  for  gradea  of 
carcat*s  beef  tquiUiiy-steer.  heif- 
er, cow ) . 

2853  107  Specifications  for  official  U.S. 
standards  for  grades  of  carcass 
beef  (Quality  Bullock). 

Veal  and  Calf  Carcas.ses 

2853  112    Scope. 

2853  113  Differentiation  between  veal.  calf, 
and  beef  carca.<ses. 

2353.114  Classes  of  veal  and  calf  carcasses. 

2853.115  Application  of  standards. 
2853  116     Specifications    for    official    United 

States   standards    for    grades    of 
veal  carcasse.s. 
2853  117     Specifications    for    official    United 
Stales   standards    for    grades   of 
calf  carcasses. 

I  AMB.  Yearling  Mutton,  and 
Mutton  Carcasses 

28'>3  122  Ditfeientiation  between  lamb, 
yearling  mutton,  and  mutton 
carcasses. 

2853.123  .Application  of  standards. 

2853.124  Specifications    for    official    United 

States   standards    for    grades   of 
lamb  carca-sses   (quality). 


S6C 

2853.125  SpeclflcatioDfl  for  official  United 
States  standards  for  grades  of 
vearling  mutton  carcasses  (qual- 
ity) . 

2853  126  Specifications  for  offlcial  United 
States  standards  for  grades  of 
mutton  carca.sses  (quality). 

2853.127  Specifications  for  official  United 
States  standards  for  gradea  of 
carcass  lamb,  yearling  mtitton. 
and  mutton  (yield). 

Pork  Carcasses 

2853.132  Ba.sc^for  pork  carcass  standards. 

2853.133  Pork  carcass  classes. 

2853.134  Application  of  standards  for  grades 

of  barrow  or  gilt  carcasses. 
2853  135     Specifications    for    official    United 

States   standards    for    grades    of 

barrow  and  gilt  carca.sses. 
2853  1.56     Application  of  standards  for  uradcs 

of  sow  carcasses. 
2853  137     Specifications    for    official    United 

States   standards   for    grades   of 

.sow  carcasses. 

'  AuTHoRrry:  Sec.  203,  60  Stat."  1087.  as 
amended;  sec.  205.  60  Stat.  1090.  as  amended 
(7  use.  1622  and  1624):  l:i  FR  74.  as 
amended. 

Subpart  A — Regulations 
Definitions 

§  28.'>'{.  I       Mfaninp  of  words.  * 

Words  lised  in  this  subpart  in  the  sin- 
gular form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  For  the  purposes  of  such  regu- 
lations, unless  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued, respectively,  to  mean: 

AcceptuTice  service.  The  service  estab- 
lished and  conducted  under  the  regula- 
tions for  the  determination  and  certifi- 
cation or  other  identification  of  the 
compliance  of  products  with  specifica- 
tions. 

Administrator.  The  Administrator  of 
the  Food  Safety  and  QuaUty  Service,  or 
any  officer  or  employee  of  the  Food 
Safety  and  Quality  Service  to  whom  au- 
thority has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

Animals.  Cattle,  sheep,  swine,  or  goat^. 
Applicant.  Any  person  who  has  ap- 
plied for  service  under  the  regulations. 
Branch.   Tlie   Meat   Grading   Branch 
of  tlie  Division. 

Carcass.  Tlie  commercially  prepared 
or  dressed  body  of  any  animal  intended 
for  human  food. 

Carca.ss-  Data  Service.  The  .service  es- 
tablished and  conducted  under  the  regu- 
lations to  provide  producers  and  other 
interested  persons  with  data  on  carcass 
characteristics. 

Cftirf.  Tiie  Chief  of  the  Branch,  or 
anv  officer  or  employee  of  the  Branch  to 
whom  autliority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Cla.'^s.  A  subdivision  of  a  product  based 
on  e.ssential  physical  characteristics 
that  differentiate  between  major  groups 
of  the  same  kind  of  species. 

Compliance.  Conformity  of  a  product 
to   the  .<;pecifications   imder  which   the 


product  was  purchased  or  sold,  with  par- 
ticular reference  to  the  quality,  cleanli- 
ness, state  of  refrigeration,  method  of 
processing,  and  trim  of  products. 

Cooperative  agreement.  A  cooperative 
agreement  between  the  Food  Safety  and 
Quality  Service  and  another  Federal 
agency  or  a  State  agency,  or  other 
agency,  organization  or  person  as  .'speci- 
fied in  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  for  conducting  the 
service. 

Department.  The  United  States  De- 
partment of  Agriculture. 

Director.  The  Director  of  the  Division, 
or  any  officer  or  employee  of  the  Division 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Division.  The  Meat  Quality  Division 
of  the  Food  Safety  and  Quality  Service. 
Fabricating.  Cutting  into  wholesale  or 
retail  cuts,  dicing  or  grinding. 

Federal  Meat  Inspection.  The  meat 
inspection  system  conducted  under  tiie 
Federal  Meat  Inspection  Act  as  amended 
by  the  Wholesome  Meat  Act  <21  U.S.C. 
601  et  seq.>  and  the  regulations  thereun- 
der 1 9  CFR  Chapter  III.  Subchapter  A  > . 
Financially  interested  person.  .Any  per- 
.son  having  a  financial  interest  in  tlie 
pi-oducts  involved,  including  but  not 
limited  to  the  shipper,  receiver,  producer, 
seller,  buyer,  or  can-ier  of  the  product.s. 
Food  Safety  and  Quality  Service.  The 
Food  Safety  and  Quality  Service  of  the 
Department. 

Grade.  1 1 1  .As  a  noun,  this  term  means 
an  important  commercial  subdivision  of 
a  product  based  on  certain  definite  and 
profercnce  determining  factors,  such  as. 
but  not  limited  to.  conformation,  finish, 
and  quality  in  meats.  (2>  As  a  verb,  this 
term  means  to  determine  the  class,  grade, 
or  other  quality  of  a  product  according 
to  applicable  standards  for  such  product 
in  Subpart  B  of  this  part. 

Grading  Service.  The  service  estab- 
lished and  conducted  under  the  regula- 
tions for  the  determination  and  certifica- 
tion or  other  identification  of  the  class, 
grade,  or  other  quality  of  products  under 
standards. 

Immediate  container.  Tlie  carton,  can. 
ix)t.  tin.  casing,  wrapper,  or  other  recep- 
tacle or  covering  constituting  the  basic 
unit  in  which  products  are  directly  con- 
tained or  wrapped  when  packed  in  the 
customary  manner  for  delivery  to  the 
meat  trade  or  to  consumers. 

Legal  Holiday.  Those  days  designated 
as  legal  public  holidays  in  title  5,  United 
States  Code,  section  6103' a>. 

Livestock.  Bovine,  ovine,  porcine 
Meat.  The  edible  part  of  the  muscle  of 
an  smimal,  which  is  skeletal,  or  which  Ls 
found  in  the  tongue,  in  the  diaphragm, 
in  tlte  heart,  or  in  the  esophagus,  and 
which  is  intended  for  human  food,  with 
or  without  the  accompanying  and  over- 
lying fat  and  the  portions  of  bone,  skin, 
sinew,  nen-e,  and  blood  vessels  which 
normally  accompany  Uie  muscle  tissue 
and  which  are  not  sepaiated  from  it  in 
tlie  process  of  dressing.  This  term  does 
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not  include  the  muscle  found  in  the  lips, 
snout,  or  ears. 

Meat  by-products.  All  edible  parts 
'otlier  than  meat  and  prepared  meats) 
intended  for  human  food,  derived  from 
one  or  more  animals,  and  including  but 
not  limited  to  sucii  organs  and  parts  as 
livers,  kidneys,  sweetbreads,  brains, 
lungs,  spleens,  stomachs,  tripe,  lips, 
snouts,  and  ears. 

Meat  food  products.  Any  articles  in- 
tended for  human  food  (other  than 
meat,  prepared  meats,  and  meat  by- 
products) which  are  derived  or  prepared 
in  whole  or  in  substantial  and  definite 
part,  from  aiiy  portion  of  any  animal, 
except  such  articles  as  organotliei-a- 
peutic  substances,  meat  juice,  meat  ex- 
tract and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised 
only  to  the  medical  profession. 

Ofjicc  of  grading.  Tlae  office  of  an  offi- 
cial grader. 

Official  grader.  Ai\  employee  of  tlie  De- 
partment or  other  person  authorized  by 
the  Department  to  determine  and  certify 
or  otherwise  identify  the  class,  gi-ade, 
other  quality,  or  cwnpliance  of  prod- 
ucts imder  the  regulations. 

Person.  Any  individual,  partner.ship, 
coiTXM-ation,  or  otlier  legal  entity,  or  Gov- 
ernment agency. 

Prepared  meats.  The  products  in- 
tended for  human  food  which  are  ob- 
tained by  subjectmg  meat  to  drying,  cur- 
ing, smoking,  cooking,  gi-inding,  season-' 
ing,  or  flavoring,  or  to  any  combination 
of  such  procedures,  and  to  which  no  con- 
siderable quantity  of  any  substance 
other  than  meat  or  meat  byproducts 
has  been  added. 

Processing.  Drj-ing,  curing,  smoking, 
cooking,  seasoning,  or  flavoring  or  any 
combination  of  such  processes,  with  or 
without  fabricating. 

Products.     Meats,     prepared     meats, 
.  meat  by-products,  or  meat  food  products. 

Quality.  A  combination  of  the  inherent 
properties  of  a  product  which  determines 
Its  relative  degree  of  excellence. 

Quality  grade.  An  important  commer- 
cial subdivision  of  meat  based  on  separ- 
ate evaluations  of  two  general  consider- 
ations: (1)  The  quality  or  the  palatibil- 
ity-indicating  characteristics  of  lean 
and.  (2)  the  conformation  of  the  carcass 
or  primal  cut. 

Service.  Grading  service  or  acceptance 
service. 

Shipping  container.  Tlie  receptacle  or 
covering  in  which  one  or  more  immediate 
containers  of  products  are  packed  for 
transportation. 

Specifications.  Descriptions  with  re- 
spect to  the  class,  grade,  other  quality, 
quantity  or  condition  of  products,  ap- 
proved by  the  Administrator,  and  avail- 
able for  use  by  the  industry  regardless 
of  the  origin  of  the  descriptions. 

Standards.  The  standards  of  the  De- 
partment contained  in  Subpart  B  of  this 
part. 

Supervisor  of  grading.  An  official 
grader  or  other  person  designated  by  the 
Director  or  Chief  to  supervise  and  main- 
tain imiformity  and  accuracy  of  service 
imder  the  regulations. 


The  Act.  The  Agricultural  Marketing 
Act  of  1946  (Title  n  of  the  act  of  Con- 
gress approved  August  14,  1946.  60  Stat. 
1087,  as  amended  by  Pub.  L.  272,  84th 
Cong.,  69  Stat.  553,  7  U.S.C.  1621-1627). 

The  regulations.  The  regulations  in 
this  subpart. 

Yield  grade.  The  designation  related  to 
the  quantity  of  trimmed,  boneless,  major 
retail  cuts  to  be  derived  from  the  carcass 
or  wholesale  cuts — rounds  or  legs,  loins, 
ribs,  or  racks,  and  chucks  or  shoulders — 
referred  to  as  yield  grade  in  Subpart  B 
of  thts  part. 

§  28.>3.2  Uo-ifinati.in  of  ofFu  i;il  cj-rlifi- 
cale.«,  nienioraniia,  marks,  olhcr  iden- 
lificatioiis,  and  dc%ices  for  purposes 
of  llie  .\griciihural  Markctinp  .Vcl. 

Sub.^ection  203 'h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
criminal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks  or  other  identifica- 
tions, and  devices  for  making  such  marks 
or  identifications,  issued  or  authorized 
under  section  203  of  said  act.  and  certain 
misrepresentations  concerning  the  in- 
spection or  grading  of  agricultural  prod- 
ucts under  said  section.  For  the  purposes 
of  .said  subsection  and  the  provisions 
in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified: 

(a)  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  used  under  the  regulations  to 
certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

(b)  "Official  memorandum"  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  determining  compliance,  in- 
siiecting,  or  sampling  pursuant  to  the 
regulations,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  grading,  de- 
termining compliance,  inspecting,  or 
sampling  under  tlie  regulations,  and  any 
report  made  by  an  authorized  person 
of  services  performed  pursuant  to  the 
regulations. 

(c)  "Official  mark"  or  "other  official 
identification"  means  any  form  of  mark 
or  other  identification,  including  tliose 
prescribed  in  §2853.17;  used  imder  the 
regulations  in  marking  any  products,  or 
the  immediate  or  shipping  containers 
thereof,  to  show  inspectloi.  class,  grade, 
quality,  »i«e,  quantity,  or  condition  of 
the  products  (includlDLg  the  compliance 
of  producta  with  applicable  speciflca- 
tions),  or  to  maintain  the  identity  of 
products  for  which  service  is  provided 
under  the  regulations. 

(d)  "Official  device"  mesms  any  roller, 
stamp,  brand  or  other  device  used  under 
the  regulations  to  mark  any  products, 
or  the  immediate  or  shlppjLnc  oontainen, 
thereof,  with  any  ofQclal  mark  or  other 
ofDclal  identiflcation. 


ADKUnSTIL^TIOH 

§  28.'S3.3      .\uiliorilT. 

The  Chief  la  charged  with  the  admin- 
istration, imder  the  general  supervision 
and  direction  of  the  Director,  of  the  reg- 
ulations and  the  Act  Insofar  as  they  re- 
late to  products. 
(30  PH.  4157,  Mar.  81,  19651 

Servicx 

§  2853. i     Kind  of  scr>itc. 

Grading  service  under  the  regulations 
shall  consist  of  the  determination  and 
certification  and  other  Identification, 
upon  request  by  the  applicant,  of  the 
class,  grade,  or  other  quality  of  prod- 
ucts under  apiDlicable  standards  in  Sub- 
part B  Of  this  part.  Cla-ss,  grade  rvid 
other  quality  may  be  determined  under 
said  standards  for  meat  of  cattle,  sheet), 
or  swine  in  carcass  form  or  for  wholesale 
cuts  of  such  meat,  other  tlian  pork 
wholesale  cuts.  Acceptance  service  under 
the  regulations  shall  consist  of  the  de- 
termination of  the  conformity  of  prod- 
ucts to  specifications  approved  by  the 
Director  or  Chief  and  the  certification 
and  other  identification  of  such  livestock 
or  products  in  accordance  with  specifica- 
tions, upon  request  by  the  applicant.  De- 
termination as  to  product  compliance 
with  specifications  for  ingredient  content 
or  method  of  preparation  may  be  based 
upon  Information  received  from  the  In- 
spection system  having  jurisdiction  over 
the  products  Involved.  The  Carcass  Data 
Service,  imder  the  regulations,  shall  con- 
sist of  the  evaluation  of  carcass  charac- 
teristics, in  accordance  with  applicable 
official  United  States  Standards  which 
appear  in  Supart  B  of  tliis  part,  of  car- 
casses of  animals  identified  with  the  offi- 
cial ear  tag  as  shown  in  §  2853.17,  the  re- 
cording of  such  data,  and  transmittal 
of  the  data  to,  or  as  directed  by,  the  ap- 
plicant for  the  service, 

§  2833. S      A\ailal)ility  of  ser*ife. 

Service  imder  these  regulations  may 
be  made  available  with  re-'ipect  to  prod- 
ucts shipped  or  received  in  interstate 
commerce,  and  with  respect  to  the  prod- 
ucts not  so  shipped  or  received  if  the  Di- 
rector or  Chief  determines  that  the  fur- 
nishing of  service  for  such  products 
would  facilitate  the  marketing,  distribu- 
tion, processing,  or  utilization  of  agri- 
cultural products  through  conmiercial 
channels.  Also,  such  service  may  be  made 
available  under  a  cooperative  agreement. 
Service  under  these  regulations  shall  be 
provided  without  discrimination  as  to 
race,  color,  sex,  creed,  or  national  origin. 
Service  will  be  furnished  for  products 
only  If  they  were  derived  from  animals 
slaughtered  In  federally  Inspected  estab- 
lishments or  operated  under  State  meat 
Inspection  In  a  State  other  than  one 
designated  in  9  CFR  331.2.  Service  under 
these  regulations  will  be  furnished  for 
Imported  meat  only  If  It  is  marked  so 
that  the  name  of  the  country  of  origin 
appears  on  most  of  the  major  retail  cuts. 
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The  mark  of  foreign  origin  shall  be  ini- 
pnnted  by  roller  brand  or  handstamp  and 
shall  be  applied  so  that  the  Imprint  Is 
at  least  2  inches  from  the  backbone  of 
lamb,  3  Inches  from  the  backbone  of 
veal  and  calf,  and  4  inches  from  the 
backbone  of  beef  carcasses.  The  mark  of 
foreign  origin  shall  be  repeated  parallel 
to  the  backbone  of  the  carcass  so  as  to 
appear  on  each  round,  nunp,  full  loin, 
rib,  and  chuck  of  each  bovine  and  ovine 
carcass  in  letters  at  least  one-fourth  of 
an  Inch  high,  with  no  more  than  three- 
fourths  of  an  Inch  space  between  im- 
pressions. Imprints  of  each  such  brand 
shall  be  submitted  to  the  Chief  for  the 
determination  of  compliance  with  tliese 
regulations  prior  to  use  of  the  brand  on 
meats  offered  for  Federal  grading.  It 
shall  be  the  responsibility  of  the  appli- 
cant to  notify  the  meat  grader  perform- 
ing the  service  whenever  Importetl  meat 
is  offered  for  grading. 
§  28.'..'?.6      How  to  olilain  service. 

<ai     Application.    Any    person    may 
applv  to  the  Director  or  Chief  for  service 
under  the  regulations  with  reapect  to 
produces     111    which    the    applicant    is 
financially   interested.   The   application 
shall  be  made  on  a  form  approved  by 
the    Director.    In    any    case    in    which 
the  service  is  hitended  to  be  furnished 
at    an   establishment   not   operated   by 
the    applicant,     the    application    shall 
be   approved   by   the   operator   of   such 
establishment  and  such  approval  shall 
constitute  an  authorization  for  any  em- 
ployees of  the  Department  to  enter  the 
establishment  for  the  purpose  of  per- 
forming their  fimctions  under  the  regu- 
lations. The  application  shall  state:  (1) 
The  name  and  address  of  the  establiish- 
ment  at  which  service  Is  desired;  (21  the 
name  and  post  office  address  of  the  ap- 
plicant; (3)  the  financial  Interest  of  the 
applicant  in  tlie  products,  except  where 
application     is     made     by     an     official 
of  a  Government  agency  in  his  official 
capacity;  and  (4"   the  signature  of  the 
applicant      (or      the      signat\ire      and 
title  of  his  representative  ^  The  appli- 
cation shall  Indicate  the  legal  status  of 
the  applicant  as  an  Individual,  partner- 
ship, corporation,  or  other  form  of  legal 
entity.  Any  change  In  such  status,  at  any 
time  while  service  Is  being  received,  shall 
be  promptly  reported  to  the  Director  or 
Chief  by  the  person  receiving  ths  service, 
(b)    Notice  of  eUafbUitv  for  service. 
The  applicant  for  service  at  any  estab- 
lishment will  be  notified  whether  hla  ap- 
plication Is  approved. 

( c '  Request  by  applicant  for  service — 
(1)  Noncommitment.  Upon  notification 
of  the  approval  on  an  application  for 
service,  the  applicant  may.  from  time  to 
time  as  desired,  make  oral  or  written  re- 
quests for  service  under  the  regulations 
,with  respect  to  specific  products  for 
which  the  service  is  to  be  furnished  un- 
der such  application.  Such  requests  shall 
be  made  at  an  office  for  grading  either 
directly  or  through  any  employee  of  the 
Food  Safety  and  Quality  Service  who 
may  be  designated  for  such  purposes. 

(2)   Commitment.  If  desired,  the  ap- 
plicant may  enter  into  an  agreement  with 
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the  Food  Safety  and  Quality  Service  for 
the  funiLshing  of  service  on  a  weekly 
commitment  basis,  whereby  the  applicant 
agrees  to  pay  for  8  hours  of  service  per 
day.  5  days  per  week,  Monday  through 
Friday,  as  provided  in  §  2853.27(b),  and 
the  Food  Safety  and  Quality  Service 
agrees  to  make  an  official  grader  avail- 
able to  perform  such  service  for  the 
applicant.  However,  the  Food  Safety  and 
Quality  Service  reserves  the  right  to  use 
any  grader  assigned  to  a  plant  under  such 
a  commitment  to  perform  service  for 
other  applicants,  when,  in  the  opinion  of 
the  Chief,  the  grader  is  not  needed  to 
perf oiTO  service  for  the  applicant.  An 
applicant  who  terminates  a  commitment, 
and  within  1  year  after  cancellation  is 
granted  a  new  commitment  at  his  re- 
quest, shall  pay  for  the  moving  costs 
actually  incurred  by  the  Food  Safety  and 
Quality  Service  to  cover  the  transfer  of 
the  grader  wiio  will  service  the  appli- 
cant's new  commitment.  If  more  than 
one  applicant  is  involved  in  the  reap- 
plication  for  a  canceled  meat  grading 
commitment  requiring  the  transfer  of 
the  grader,  the  moving  costs  will  be  pro- 
rated among  the  applicants  according  to 
each  applicant's  committed  portion  of 
the  grader's  services.  However,  the  mov- 
ing costs  will  be  charged  only  to  those 
applicants  who  were  parties  to  the  previ- 
ously canceled  commitment.  An  appli- 
cant may,  for  periods  of  3  montrs  or  less, 
enter  into  an  agreement  by  memoran- 
dum with  the  Food  Safety  and  Quality 
Service  for  the  furnishing  of  service  on 
a  weekly  basis.  In  the  latter  case,  trans- 
fer of  graders  would,  not  be  involved 
and  charges  will  be  made  in  accordance 
with  S  2853.27. 
§  28j.*J.7      Ord«T  of  riiriibhin?  st-rvire. 

Service  under  the  regulations  shall  be 
furnislied  to  applicants  in  the  order  in 
which  requests  therefor  are  received, 
insofar  as  consistent  with  good  manage- 
ment, efficiency  and  economy.  Prece- 
dence will  be  given,  when  necessary,  to 
requests  made  by  any  government 
agency  or  any  regular  user  of  the  service, 
and  to  requests  for  appeal  service  under 
§  2853.20. 

§283.^.8      V^lien      rcquei^l      for      ser>ue 
d«'»'niecl  made. 

A  request  for  service  under  the  regu- 
lations shall  be  deemed  to  be  made  when 
received  by  an  office  of  grading.  Records 
showing  the  date  and  time  of  the  request 
shall  be  made  and  kept  in  such  office. 
However,  in  the  case  of  the  Carcass  Data 
Service,  the  purchase  of  official  USDA 
eartags  shall  constitute  a  request  for  such 
service  and  the  requisition  form  used  to 
purchase  the  eartags  shall  be  kept  in 
the  designated  office  of  record. 

§  28.'>,"?.9      Withdranal   of   appliralion   or 
ie<jiH'>t  for  sfr>ico. 

An  application  or  a  request  for  service 
under  the  regulations  may  be  withdrawn 
by  the  applicant  at  any  time  before  the 
application  is  approved  or  prior  to  per- 
formance of  service,  upon  payment,  in 
accordance  with  §5  2853.27  and  2853.28, 
of  any  expenses  already  incurred  by  the 


Food  Safety  and  Quality  Ser\  ice  in  con- 
nection therewith. 

§  2853.10     Authority  of  agent. 

Proof  of  the  authority  of  any  person 
making  an  application  or  a  request  for 
service  under  the  regulations  on  behalf 
of  any  other  person  may  be  required  at 
the  discretion  of  the  Director  or  Chief 
or  the  official  in  charge  of  the  office  of 
grading  or  other  employee  receiving  the 
application  or  request  under  §  2853.6. 

§  28.'>.'i.  II      Denial  or  withdrawal  of  .-erv- 
iee. 

(a*    For   misconduct — d"    Bases   for 
denial  or  withdrawal.  An  application  or 
a  request  for  service  may  be  rejected, 
or  the  benefits  of  the  service  may  be 
otherwise  denied  to,  or  withdrawn  from, 
any  person  who,  or  whose  employee  or 
agent  in  the  scope  of  his  employment  or 
agency,  (i)  has  wilfully  made  any  mis- 
representation  or   has   committed   any 
other  fraudulent  or  deceptive  practice 
in  connection  with  any  application  or 
request  for   service   under   the   regula- 
tions;   (ii)    has  given  or  attempted  to 
give,  as  a  loan  or  for  any  other  purpose, 
any   money,   favor,   or   other   thing   of 
value,  to  any  employee  of  the  Depart- 
ment authorized  to  perform  any  func- 
tion under  the  regulations;  (iii)  has  in- 
terfered with  or  obstructed,  or  attempted 
to   interfere   with   or   to   obstruct,   any 
employee  of  the  Department  in  the  per- 
formance of  his  duties  under  the  regula- 
tions by  intimidation,  threats,  assaults, 
abuse,  or  any  other  improper  means; 
(iv)  has  knowingly  falsely  made,  issued, 
altered,  forged,  or  counterfeited  any  of- 
ficial   certificate,    memorandum,    mark. 
or   other    identification,    or   device    for 
making  any  such  mark  or  identification; 
(v)  has  knowingly  uttered,  publi-shed,  or 
used  as  true  any  such  falsely  made,  is- 
sued, altered,  forged,  or  counterfeited 
certificate,  memorandum,  mark,  identi- 
fication, or  device;    (vi)   has  knowingly 
obtained  or  retained  possession  of  any 
such     falsely     made,     issued,     altered, 
forged,      or     counterfeited     certificate, 
memorandum,    mark,    identification,    or 
device,  or  of  any  such  official  device,  or 
of  any  product  bearing  any  sucli  falsely 
made,  issued,  altered,  forged,  or  coimter- 
feited  mark  or  identification,  or  of  any 
carcass  or  wholesale  or  retail  cut  bear- 
ing any  designation  specified  in  subdivi- 
sion  (vii)    of  this  subparagraph  which 
has  not  been  federally  graded  or  derived 
from  a  carcass  graded  as  being  of  tlie 
indicated  grade:    (vii)    has  applied  the 
designation  "Prime,"  "Choice,"  "Good." 
"Standard,"     "Commercial,"     "Utility," 
"Cutter."   "Canner,"   "Cull."   "Medium," 
"No   1,"  "No.  2,"  "No.  3,"  "No.  4,"  "Yield 
Grade    1,"    "Yield    Grade    2,"    "Yield 
Grade  3,"  "Yield  Grade  4,"  or  "Yield 
Grade  5"  by  stamp,  or  brand  directly 
on   any   carcass,   wholesale   cut,   or   re- 
tail  cut  of  any  carcass,   as   part  of  a 
grade  designation;  or  (viii)  has  applied 
to  immediate  containers  or  shipping  con- 
tainers of  carcasses,  wholesale  cuts,  or 
retail  cuts,  grade  designations  specified  in 
paragraph    (a)(1)  (vii)    of  this  section, 
when  such  carcasses,  wholesale  cuts,  or 
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retail  cuts  contained  therein  have  not 
been  federally  graded;  or  (ix)  has  in  any 
manner  not  specified  in  this  paragraph 
violated  subsection  203(h)   of  tlie  Act: 
Provided.  That  paragraph  (a»  (1>  (vi)  of 
tills  section  shall  not  be  deemed  to  be 
yiolated  if  the  person  in  possession  of  any 
item  mentioned  therein  notifies  the  Di- 
rector or  Chief  without  delay  that  he  has 
possession  of  such  item  and,  in  the  case 
of  an  official  device,  surrenders  it  to  the 
Chief,  and,  in  the  case  of  any  other  item, 
surrenders  it  to  the  Director  or  Chief  or 
destroys  it  or  brings  it  into  compliance 
with  the  regulations  by  obUtei-ating  or 
removing  tlie  violative  features  under  su- 
pervision of  the  Director  or  Chief:  And 
provided,  further.  That  paragraph   (a) 
(1)    (U)    through   (Viii)    of  this  section 
shall  not  be  deemed  to  be  violated  by  any 
act  committed  by  any  person  prior  to  the 
making  of  an  application  for  service  un- 
der the  regulations  by  the  principal  per- 
son. An  application  or  a  request  for  serv- 
ice may  be  rejected  or  the  benefits  of  the 
service  may  be  otherwise  denied  to,  or 
withdrawn  from,  any  person  who  oper- 
ates an  establishment  for  which  he  has 
made  application  for  service  if,  with  the 
knowledge  of  such  operator,  any  other 
person  conducting  any  operations  in  such 
establishment  has  committed  any  of  the 
offenses  specified   in  paragraph    (aid) 
(i)  through  (ix)  of  this  section  after  such 
application  was  made.  Moreover,  an  ap- 
plication or  a  request  for  service  made  in 
the  name  of  a  person  otherwise  eligible 
for  service  under  tlie  regulations  may  be 
rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  withdrawn 
from,  such  a  person  (o)  in  case  the  serv- 
ice is  or  would  be  performed  at  an  estab- 
lishment operated  (f )  by  a  corporation, 
partnership,  or  other  person  from  whom 
the  benefits  of  the  service  are  currently 
being  withheld  mider  tliis  paragi-aph.  or 
(2)    by   a   corporation,   partnership,   or 
other  person  having  an  officer,  director, 
partner,    or    substantial    investor    from 
whom  the  benefit,s  of  the  service  are  cur- 
rently being  withheld  and  who  has  any 
authority  with  respect  to  the  establish- 
ment where  service  is  or  would  be  per- 
formed, or  (b)   in  case  Uie  service  is  or 
would  be  performed  with  respect  to  any 
product     in     which     any     corporation, 
partnership,  or  other  person  within  para- 
graph  (a)  (1)  (ix)  (a)  (i»    of  this  section 
has  a  contract  or  other,  financial  interest. 
(2)    Procedure.  All  cases  arising  un- 
der this  paragrapli  shall  be  conducted 
m  accordance  with  the  rules  of  practice 
governing  withdrawal  of  inspection  and 
grading  service  under  the  Agricultural 
Marketing  Act  of  1946  as  contained  in 
Part  2850   of   this   chapter   and/or   the 
Rules  of  Practice  Governing  Formal  Ad- 
judicatory   Administrative    Proceedings 
Instituted  by  the  Secretary  as  contained 
in  7  CFR  Part  1,  Subpart  H,  as  applica- 
ble. 

(b)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or  with- 
drawn from,  any  person,  without  a  hear- 
ing by  the  official  in  charge  of  tlie  appro- 


priate office  of  grading,  with  the  concur- 
rence   of    the    Director    or    Chief    d) 
for  administrative  reasons  such  as  the 
nonavailability    of    personnel    to    per- 
form  the   service;    (2)    for   the   failure 
to    pay    for    service;    (3)    in    case    the 
application  or  request  relates  to  products 
which  are  not  eligible  for  service  under 
§  2853. 5  or  which  are  unclean  or  are  in 
an  unclean  establishment;  (4)  for  other 
noncompliance  with  the  conditions  on 
which  service  is  available  as  provided  in 
the  regulations,  except  matters  covered 
by  paragraph  ^a)  of  this  section;  or  (5) 
in  case  the  person  is  a  partnership,  cor- 
poration, or  other  person  from  whom  the 
benefits  of  the  service  or  currently  being 
withheld  under  pargaraph   (a)    of  this 
section.  Notice  of  such  denial  or  with- 
drawal, and  the  reasons  therefor,  shall 
promptly  be  given  to  the  person  involved. 
(c)  Filing  of  records.    The  final  or- 
dera  In  formal  proceedings  under  para- 
graph (a)  of  this  section  to  deny  or  with- 
draw the  servioo  under  the  regulations 
(except  orders  required  for  good  cause 
to  be  held  confidential  and  not  cited  as 
precedents)    and  other  records  In  such 
rroccedlngs  (except  those  required  for 
Eood  cause  to  be  held  confidential)  shall 
be  filed  with  the  Hearing  Clerk  and  shall 
be  available  for  Inspection  by  persons 
having  a  proper  Interest  therein. 

§  28.'>3.12      Financial    int<r«'-t    of    oflTieial 
ip-adcr. 

No  official  grader  shall  grade  or  deter- 
mine compliance  of  any  products  In 
which  he  or  any  of  his  relatives  by  blood 
or  marriage  is  directly  or  indirectly 
financially  interested. 

§  28.'>3.13      .\cre*»il»ility  and  r«  frlj:«ration 
of  products;  access  to  esiablislimentfl. 

(a)  The  applicant  shall  cause  prod- 
ucts, with  respect  to  which  service  is 
requested,  to  be  made  easily  acce.ssible 
for  examination  and  to  be  so  placed,  with 
adequate-  illummatmg  facilities,  as  to 
disclose  their  class,  grade,  other 
quality,  and  comphance.  Supervisors  of 
grading  and  other  employees  of  the  De- 

~  partment  responsible  for  maintaining 
tmiformity  and  accuracy  of  service  luider 
the  regulations  shall  have  access  to  all 
parts  of  establisliments  covered  by  ap- 
proved applications  for  service  under  the 
regulations,  for  the  purpose  of  examin- 
ing all  products  in  the  establishments 
which  have  been  or  are  to  be  graded  dr 
examined  for  compliance  with  specifica- 
tions or  which  bear  any  marks  of  grade 
or  compliance. 

(b)  Grading  service  will  be  furnished 
for  meat  In  carcass  form  or  wholesale 
cuts  only  If  properly  chilled.  Determina- 
tion of  class,  grade,  or  other  quality  of 
carcass  meat  or  wholesale  cuts  of  meat 
under  the  standards  in  Subpart  B  of  this 
part  will  not  be  made  If  such  carcass 
meat  or  wholesale  cuts  are  In  a  frozen 
state. 

§  2853.14      Offuial  cerlifieates. 

(a)  Required;  exception.  The  official 
grader  shall  prepare,  sign,  and  Issue 
either  (1)  an  official  Agricultural  Prod- 
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ucta  Orading  Certificate  for  producta 
graded  by  him.  or  (2)  an  offlclal  A^cul- 
tural  Producta  Acceptance  Certificate 
covering  products  for  which  he  haa  deter- 
mined compliance  except  in  the  Beef 
Carcaaa  Data  Service  aa  provided  for  in 


§  2853.4.  In  the  latter  case,  complete 
recorda  of  the  services  shall  be  fumlahed 
to  the  ofQce  of  grading. 

(b)  Form.  (1)  The  following  forma 
constitute  forma  of  ofQclal  certlficatee  for 
producta  under  the  regulations. 
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the  regulations,  or  the  Immediate  and 
shipping  containers  thereof,  shall  be 
stamped,  branded,  or  otherwise  marked 
with  an  appropriate  offlclal  Identifica- 
tion: Provided.  That  except  as  other- 
wise directed  by  the  Chief,  such  mark- 
ing will  not  be  required  when  en  appli- 
cant only  desires  official  certificates. 
The  marking  of  producta,  or  their  con- 
tainers, as  required  by  this  section  shall 
be  done  by  official  graders  or  imder  tiieir 
Immediate  supervision. 

§  28o3.17      Official  id«iUiruation>. 

(a)  A  shield  enclosing  the  letters 
"U8DA"  and  code  identification  letter* 
of  the  grader  performing  the  service,  as 
shown  below,  constitutes  a  form  of  official 
identification  under  the  regulations  for 
preliminary  grade  of  carcasses  and 
wholesale  cuts. 
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Where  weight  is  certified,  the  word  "Not" 
shall  be  deleted  from  the  phrases 
"Weights  Not  Verified." 

(2)  Where  determination  of  ingredi- 
ent content  or  method  of  preparation  of 
products  in  acceptance  service  Is  based 
on  a  certification  of  the  facts  by  the  in- 
spection system  having  jurisdiction  of 
the  products,  this  fact  shall  be  stated  on 
the  certificates. 

(c)  Di&trxtiution.  The  original  certifi- 
cate, and  not  to  exceed  two  copies,  shall 
be  delivered  or  mailed  to  the  applicant 
or  other  person  designated  by  him.  The 
remaining  copies  shall  be  forwarded  as 
required  by  sigency,  division,  and  branch 
instructions.  Additional  copies  will  be 
furnished  to  any  person  financially  inter- 
ested in  the  products  involved  with  the 


Tigor*  1. 

(b)  A  shield  enclosing  the  letters 
"USDA"  as  shown  below  with  the  appro- 
priate quality  grade  designation  "Prime," 
"Choice,"  "Good,"  "Standard,"  "Com- 
mercial," "Utility,"  Cutter,"  "Canner," 
or  "Ciill,"  as  provided  In  the  standards 
in  Subpart  B  of  this  part  and  accom- 
parded  when  necessary  by  the  class  des- 
ignation "Bullock,"  "Veal,"  "Calf," 
"Lamb,"  "Yearling  Mutton,"  or  "Mut- 
ton," constitutes  a  form  of  oflBcial  identi- 
fication imder  the  regulations  to  show 
the  quality  grade,  and  where  necessary 
the  class,  vuider  said  standards,  of  steer, 
heifer,  and  cow  beef,  bullock  beef,  veal, 
calf,  lamb,  yearling  mutton  and  mutton. 
The  code  identification  letters  of  the 
grader  performing  the  service  will  appear 
intermittently  outside  the  shield. 


concurrence  of  the  applicant  and  upon 
payment  of  fees,  as  provided  in  §  2853.27. 

§  2833.15      Advam-c      infonualion      con- 
cerninR  gorx  ice   rnnlcred. 

Upon  request  of  any  applicant,  all  or 
any  part  of  the  contents  of  any  certificate 
Issued  to  him  under  the  regulations,  or 
other  notification  concerning  the  deter- 
mination of  class,  grade,  other  Quality, 
or  compliance  of  products  for  such 
applicant  may  be  tran.smitted  by  tele- 
graph or  telephone  to  him,  or  to  any 
person  designated  by  him,  at  his  expense. 

§  2833.16      Marking  of  produ<•l^. 

All  products  for  which  clsus  rnd  grade 
under  the  standards  in  Subpart  B  of  this 
part,  or  compliance.  Is  determined  imder 


-      U       F 

Flgtire  a. 

(cl  A  shield  enclosing  the  letters 
"USDA"  and  the  words  "Yield  Grade," 
as  shown  below,  with  the  appropriate 
yield  grade  designation  "1,"  "2,"  "3,"  "4," 
or  "5"  as  provided  in  the  standards  In 
Subpart  B  of  this  part  constitutes  a  form 
of  offlclal  identification  tmder  the  regu- 
lations to  show  the  yield  grade  under 
said  standards.  When  yield  graded,  bull 
and  bullock  carcasses  and  eligible  cuta 
from  bull  and  bullock  carcasses  will  be 
identified  with  the  class  designation 
"Bull"  and  "Bullock,"  respectively.  The 
code  identification  letters  of  the  grader 
performing  the  service  will  appear  out- 
side the  shield. 
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Figure  3 


U       F 

Flgnr*  1. 

(d)  The  letters  "USDA"  with  tht  ap- 
propriate grade  deaignation  "1,"  "2,"  "i" 
"4."  "Utility."  or  "Cull"  enclosed  In  a 
shield  aa  uhown  below,  as  provided  In 
standardA  In  Subpart  B  of  thla  part,  con- 
•tltute«  a  form  of  official  Identification 
under  tha  regulatlona  to  show  the  grada 
under  said  standards  of  barrow,  gUt,  and 
•ow  pork  carcasses. 


Flgur*  3. 

(•)  The  following  constitute  forms  of 
ofBd*!  identification  under  the  reg\il*- 
<4^ff\#  to  show  compliance  of  product*: 


USDA 

PRE-IDENT 

FEDERAL 

PURCHASE 
UF 


Figure  4 


Flgurs  5 

The  letters  "AC,"  "XE,"  and  "UP"  shown 
In  figures  1,  2,  3,  and  4  are  examples,  re- 
spectively, of  the  code  Identification 
letters  of  the  ofiQclal  grader  performing 
the  service. 

(f)  A  shield-shaped  eartag  enclosing 
the  letters  "USDA,"  the  words  "Carcass 
I>ata  Service,"  as  shown  below,  and  a  se- 
rial number  coristltutes  a  form  of  ofBclal 
Identification  under  the  regulatlona  for 
livestock  and  carcasses.  Other  Informa- 
tion may  appear  on  the  backside  of  the 
eartog  at  the  option  of  the  purchaaere. 


§283.'^. 18      ruslodv  of   i(I«-iilifi<alion   de- 
vices. 

All  Identification  devices  used  In  mark- 
ing products  or  the  containers  thereof 
under  the  regulations.  Including  those 
Indicating  compliance  v-ith  speclflcatlonj 
approved  by  the  Chief,  shall  be  kept  In 
tha  custody  of  the  Branch,  and  accurate 
records  shall  be  kept  by  the  Branch  of 
all  such  devices.  Each  ofQce  of  grading 
■hall  keep  a  record  of  the  device*  as- 
signed to  It.  Such  devices  shall  be  dis- 
tributed only  to  persons  authorized  by 
the  Department,  who  shall  keep  the  de- 
vices In  their  possession  or  control  at 


all  times  and  maintain  complete  records 
of  such  devices. 

'  Upon  request,  applicants  shall  provide 
a  metal  cabinet(s)  or  locker(s)  for  the 
secure  storage  of  official  meat  grading 
equipment  and  identification  devices  for 
each  Federal  meat  grader  assigiied  to 
their  establishment.  Such  cabinet  (si  or 
locker  is)  sliall  be  capable  of  being  locked 
with  a  .'special  Government-owned  lock 
and  shall  be  placed  in  an  easily  acces.<-:- 
bie  and  reasonably  secure  location  witii- 
in  the  applicant's  establishment. 

Appeal  SEBV^CE 

§  28.'>.'?.10  \Mial  is  appeal  *er>i<-e:  niark- 
in;:  products  on  appeal:  rcqnirenieiils 
for  api)eal;  certain  determiiiationi 
not  appealahle. 

(a)  Appeal  sei-vice  Is  a  redeterminri- 
tlon  of  the  class,  grade,  other  quality,  or 
compliance  of  product  when  the  appli- 
cant for  the  appeal  service  formally  chal- 
lenges the  correctness  of  the  original  de- 
termination. Only  a  person  who  has 
title  to.  or  la  a  party  to  a  contract  for 
the  sale  of,  a  product  may  request  appeal 
service  with  respect  to  such  product  and 
If  the  original  determination  of  class, 
grade,  other  quality  or  compliance  is 
found  on  appeal  to  have  heea  in  error 
all  incorrect  marks  of  class,  grade,  other 
quality  and  compliance  will  be  removed 
from  the  product,  and  if  the  person  hav- 
hig  title  to  the  product  so  requests,  cor- 
rect marks  as  determined  on  the  appeal 
will  be  applied  to  the  product.  Exam- 
ination requested  to  determine  the  class, 
grade,  other  quaUty,  or  compliance  of  a 
product  which  has  been  altered  or  has 
undergone  a  material  change  since  the 
original  service,  or  examination  of  prod- 
uct requested  for  the  purpose  of  obtain- 
ing an  up-to-date  certificate  and  not  in- 
volving any  question  as  to  the  correctness 
of  the  orighial  service  for  the  product 
involved,  shall  be  considered  equivalent 
to  original  service  sund  not  appeal  service. 

(b)  Grade  determinations  for  the  fol- 
lowing cannot  be  appealed:  any  lot  of 
a  product  consisting  of  less  than  ten 
similar  units;  wholesale  cuts,  or  other 
subdivisions  of  meat  originally  graded 
as  larger  tmlts;  and  veal  and  calf  car- 
casses originally  graded  with  hides  <». 
Moreover,  appeal  service  will  not  be  fur- 
nished with  respect  to  product  that  has 
been  altered  or  has  undergone  any  ma- 
terial change  since  the  original  service. 

§  28.>.1.20      Request  for  appeal  service. 

Except  as  otherwise  provided  In 
5  2853.19.  a  request  for  appeal  service 
with  respect  to  any  product  under  the 
regulations  may  be  made  by  any  person 
who  is  financially  interested  in  the  prod- 
uct when  he  disagrees  with  the  determi- 
nation as  to  class,  grade,  other  quahty, 
or  compliance  of  the  product  as  shown  by 
the  markings  on  the  product  or  its  con- 
tainers, or  as  stated  in  the  applicable 
certificate.  A  request  for  appeal  serv- 
ice shall  be  filed  with  the  Chief,  directly 
or  through  the  official  grader  who  per- 
formed the  original  service  or  the  offi- 
cial in  charge  of  the  office  of  grading  to 
which  such  grader  was  assigned  at  the 
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time  of  the  service,  or  through  the  near- 
est office  of  grading.  The  request  shall 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  any  previous 
certificate  oi  report,  or  any  other  Infor- 
mation which  the  applicant  may  have 
received  regarding  the  product  at  the 
time  of  the  original  service.  Such  re- 
Queat  may  be  made  orally  (including  by 
telephone)  or  In  writing  (including  by 
telegram).  If  made  orally,  the  person 
receiving  the  request  may  require  that 
It  be  confirmed  in  writing.  Requests  for 
appeal  service  received  through  an  ofQ- 
clal  grader  or  an  office  of  grading  shall 
be  transmitted  promptly  to  the  Chief  for 
instructions. 

§  2853.21      VTlien  requcist  for  appeal  serv- 
ice may  be  >»itlidraMTi. 
A  request  for  appeal  service  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  appeal  service  has  been  per- 
formed, upon  payment  of  any  expenses 
already  Incurred  under  the  regulations 
by  the  Branch  In  connection  therewith. 
§  2853.22      Denial  or  vitlulrawal   of   ap- 
peal service. 
A  request  for  appeal  service  may  be 
rejected  or  such  service  may  be  other- 
wise denied  to  or  withdrawn  from  any 
person,  without  a  hearing.  In  accord- 
ance with  the  procedure  set  forth  in 
§  2853.11(b),  if  it  shall  appear  that  the 
person  or  product  involved  is  not  eligible 
for  appeal  service  under  §  2853.19,  or 
that  the  identity  of  the  product  has  been 
lost;  or  for  any  of  the  causes  set  forth  in 
§  2853.11(b).  Appeal  service  may  also  be 
denied  to,  or  withdrawn  from,  any  per- 
son in  any  case  under  §  2853.11<a'»,  in 
accordance  with  the  procedure  set  forth 
in  said  section. 

§  2853.23  Wlio  sliall  perform  appeal 
■ervice. 
Appeal  service  for  products  shall  be 
performed  by  official  graders  designated 
by  the  Chief  or  by  the  official  in  charge 
of  sm  office  of  grading  when  so  author- 
ized by  the  Chief,  and  shall  be  conducted 
Jointly  by  two  official  graders,  or  more 
when  practicable.  No  officisil  grader 
shall  perform  appeal  service  for  any 
product  for  which  he  previously  per- 
formed the  service. 

§  2853.24      Appeal  certificates. 

Immediately  after  appeal  service  has 
been  performed  for  any  products,  a  cer- 
tificate designated  as  an  "appeal  certif- 
icate" shall  be  prepared,  signed,  and 
Issued  referring  specifically  to  the  orig- 
inal certificate  and  stating  the  class, 
grade,  other  quality,  or  compliance  of 
the  products  as  shown  by  the  appeal 
service. 

§  2853.25      Snper-o<kd  rerliruates. 

The  appeal  certificate  shall  supersede 
the  original  certificate  which,  thereupon, 
shall  become  null  and  void  and  shall  not 
thereafter  be  deemed  to  show  the  class, 
grade,  other  quality,  or  compliance  of 
the  products  described  therein.  How- 
ever, the  fees  charged  for  the  original 
service  shall  not  be  remitted.  If  the 
original  and  all  copies  of  the  superseded 
certificate  are  not  delivered  to  the  official 
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with  whom  the  request  for  appeal  serr- 

Ice  Is  filed,  the  official  graders  Issuing  the 
appeal  certificate  shaU  forward  notice 
of  such  Issuance  and  of  the  cancellation 
of  the  original  certificate  to  such  persons 
as  they  may  deem  necessary  to  pre- 
vent fraudulent  use  of  the  superseded 
certificate. 

§  2853.26      .Application   of   other  regula- 
tions to  appeal  service. 

The  regulations  in  ?  2853.1  through 
5  2853.18  and  §  2853.27  through  §  2853.30 
shall  apply  to  appeal  service  except  in- 
sofar as  they  are  manifestly  inapplicable. 

Charges  for  Service 

§  2853.27      Fees    and    other   charpe*    for 
service. 


Fees  and  other  charges  equal  as  nearly 
as  may  be  to  the  cost  of  the  services  ren- 
dered shall  be  assessed  and  collected 
from  applicants  in  accordance  with  the 
following  provisions  unless  otlierwise 
provided  in  the  cooperative  agreement 
under  which  the  services  are  furnished, 
or  as  provided  in  §  2853.6. 

(a)  Fees  based  on  hourly  rates.  Ex- 
cept as  otherwise  provided  in  this  sec- 
tion, fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service,  cal- 
culated to  the  nearest  15-minute  period, 
including  the  time  required  for  the  prep- 
aration of  certificates  and  travel  of  the 
official   gi-ader   in  connection   with   the 
performance  of  the  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  not- 
withstanding that  the  time  required  to 
perform  the  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$19.00  per  hour  for  work  performed  be- 
tween the  hours  of  6  a.m.  and  6  p.m. 
Monday  through  Friday,  except  on  legal 
holidays;  $23.00  per  hour  for  work  per- 
formed before   6   a.m.   or  after   6   p.m. 
Monday  through  Fiiday,  and  anytime 
Saturday  or  Sunday  except  on  legal  holi- 
days; and  $38.00  per  hour  for  all  work 
performed  on  legal  holidays. 

(b)  Fees  for  service  on  commitment 
basis.  Minimum  fees  for  service  per- 
formed under  a  commitment  agreement 
shall  be  on  the  basis  of  8  hours  per  day, 
Monday  through  Fi-iday,  calculated  at 
the  hourly  rates  in  accordance  with  par- 
agraph (a)  of  this  section.  Hours  worked 
on  Saturdays,  Sundays,  legal  holidays, 
and  in  excess  of  8  hours  per  day  will  be 
charged  at  the  appropriate  hourly  rate 
in  accordance  with  paragraph  (a)  of 
this  section.  The  Food  Safety  and  Qual- 
ity Service  reserves  tlie  right  under  such 
a  commitment  to  use  any  grader  as- 
signed to  the  plant  on  a  conmiitment 
basis  to  perform  service  for  Other  appli- 
cants as  provided  in  5  2853.6 <  c  > .  crediting 
the  commitment  applicant  with  the 
number  of  hours  charged  to  the  other 
applicants,  provided  tlie  allowable  credit 
hours,  plus  hours  actually  worked  for 
the  applicants,  do  not  exceed  8  hours  on 
any  day,  Monday  tlirough  Friday. 

(c)  Travel  Charges.  When  service  is 
requested  at  a  place  so  distant  from  an 
official  grader's  headquarters,  or  place 
of  prior  assignment  on  a  circuitous  rout- 
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ing  that  a  total  of  one -half  hour  or 
more  is  required  for  the  grader  to  travel 
to  such  place  and  back  to  Uie  headquar- 
ters, or  to  the  nex-t  place  of  assignment 
on  a  circuitotis  routing,  the  charge  for 
such  service  shall  include  a  mileage 
charge  administratively  determined  by 
the  Chief,  and  travel  tolls,  if  applicable, 
for  such  travel  prorated  against  all  ti.e 
apphcants  furnished  the  service  in- 
volved on  an  equitable  basis,  or  wi.ere 
the  travel  is  made  by  public  transpor- 
tation (including  hired  vehicles*,  a  fee 
equal  to  the  actual  cost  thereof.  How- 
ever, the  applicant  will  not  be  charged 
a  new  mileage  rate  without  notifica- 
tion before  the  service  is  rendered. 

(d)  Per  diem  charges.  When  service  is 
requested  at  a  place  away  from  t!ie  offi- 
cial graders  headquarters,  the  fee  for 
such  service  shall  include  a  per  diem 
charge  if  the  employee  performing  the 
service  is  paid  per  diem  in  accordance 
with  existing  travel  regulations.  Per  diem 
charges  to  applicants  will  cover  the  same 
period  of  time  for  which  the  grader  re- 
ceives per  diem  reimbursement.  Tlie  per 
diem  rate  will  be  administratively  de- 
termined by  the  Chief.  However,  the  ap- 
plicaitt  will  not  be  charged  a  new  per 
diem  rate  without  notification  beiore 
the  service  is  rendered. 

(e)  Fees  for  appeal  service.  Fees  for 
appeal  service  shall  be  determined  on  the 
basis  of  the  time,  of  two  oflicial  graders, 
required  to  render  the  service,  calculated 
to  the  nearest  fifteen  minute  period,  In- 
cluding the  time  required  for  the  prepa- 
ration of  certificates  and  travel  of  such 
graders  in  connection  with  the  perform- 
ance of  the  service,  at  the  applicable 
hourly  rate  prescribed  m  paragraph  la) 
of  this  section,  plus  any  travel  charges 
and  per  diem  for  such  graders  ordinarily 
chargeable  under  paragraphs  (c)  and 
(d)  of  this  section:  Provided.  Tiiat  when 
on  appeal  it  is  found  that  there  was 
error  in  tlie  original  determination  equal 
to  or  exceeding  ten  percent  of  the  total 
number  of  similar  units  of  tlie  products 
involved,  no  charge  will  be  made  for  the 
appeal  service  imless  a  special  agree- 
ment therefor  was  made  with  the  ap- 
plicant in  advance. 

(f)  Fees  for  extra  copies  of  certifi- 
cates. In  addition  to  copies  of  certifi- 
cates furnished  under  §  2853.14.  any 
financially  interested  person  may  obtain 
not  to  exceed  three  copies  of  any  such 
certificate  within  one  year  from  its  date 
of  issuance  upon  payment  of  a  fee  of 
$1.00,  and  not  to  exceed  three  copies  of 
any  such  certificate  at  any  time  tliere- 
after,  while  a  copy  of  such  certificate  is 
on  file  in  the  Department,  upon  payinent 
of  a  fee  of  $5.00. 

(g>  Other  charges.  When  costs,  other 
than  costs  specified  m  paragraphs  'a', 
(b),  (c).  (d>,  (et,  and  'f>  of  this  sec- 
tion, are  involved  in  providing  tiie 
services,  tlie  applicant  will  be  chart^ed 
for  these  costs.  The  amount  of  these 
charges  will  be  determined  administra- 
tively by  the  Chief.  However,  tlie  appli- 
cant will  not  t>e  charged  for  such  cost 
without  notification  before  the  service 
Is  rendered  of  the  charge  for  such  Item 
of  expense. 
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§  28:>3.23     Payment    of    fees    and   other 
ehargt*, 

Peea  and  other  charge*  for  senrlcc 
•hall  be  paid  In  accordance  with  the  fol- 
lowing proTlsloDB  unles*  otherwise  pro- 
Tided  In  the  cooperative  agreement  under 
which  the  eerrlce  Is  fumlAhed.  Upon 
receipt  of  billing  for  fees  and  other 
charges  for  service  the  applicant  shall 
remit  by  check,  draft,  or  money  order, 
made  payable  to  the  Food  Safety  and 
Quality  Service,  U.SU.A.,  payment  for 
the  service  in  accordance  witli  directions 
on  the  billing,  and  such  fees  and  charges 
■hall  be  paid  In  advance  If  required  by 
the  official  grader  or  other  authorized 
official. 

MiSCKLLANTOTJS 
§  285.;. 2'»      Mrntifiralion. 

All  official  graders  and  supervisors  of 
grading  shall  have  tiieir  Food  Safety  and 
Quality  Service  Identification  cards  In 
their  possession  at  all  times  while  they 
are  performing  any  ftmctlon  under  the 
regulations  and  shall  Identify  themselves 
by  such  cards  upon  request. 

§  28.».'?..'?0      F.rrt>r>  in  *«rvirc. 

When  an  official  grader,  supervisor  of 
grading,  or  other  reaponslble  employee 
of  the  Branch  has  evidence  of  nlsgrad- 
ing,  or  of  Incorrect  certification  or  other 
Incorrect  determination  or  Identification 
as  to  the  class,  grade,  other  (luallty,  or 
compliance  of  a  product,  he  shall  report 
the  matter  to  his  Immediate  supervisor. 
The  supervisor  of  grading  will  Inveetlfate 
the  matter  and.  If  he  deems  advisable, 
will  report  it  to  the  owner  or  his  agent. 
The  supervisor  of  grading  shall  take  ap- 
propriate ewrtlon  to  correct  errors  found 
in  the  determination  or  identlflcaflon  of 
class,  grade  or  other  quality  or  compli- 
ance of  products  if  the  products  are  still 
owned  by  the  person  who  owned  them 
when,  and  are  still  located  at  the  estab- 
lishment where,  the  incorrect  service  was 
rendered  and  if  such  service  was  ren- 
dered by  a  grader  under  the  Jurisdiction 
of  such  supervisor,  and  the  supervlaor 
of  grading  shall  take  adequate  measores 
to  prevent  the  recurrence  of  such  errors. 

Subpart  B — Standards 

Caxcass  Btrr 

§28.1."?.  102     .'H-opo. 

These  standards  for  grades  of  beef 
are  written  primarily  In  terras  of  car- 
casses. However,  they  also  are  applica- 
ble to  the  grading  of  sides,  quarters, 
and  certain  other  parts  of  carcasses.  To 
simplify  phrasing  of  the  standards,  the 
words  "carcass"  and  "carcasses"  are  used 
also  to  mean  all  parta  of  carcasses  which 
are  eligible  for  grading. 

§  28.">.3. 1 0."?      aii*ses  of  Ixef  .iiriM-^ieB. 

(a)  Class  determination  of  beef  car- 
casses Is  based  on  evidences  of  maturity 
and  apparent  sex  condition  at  the  time 
of  slaughter.  The  classes  of  beef  car- 
casses are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Carcasses  from  males — steer*, 
bollocks,  and  bolls — are  distinguished 
from  carcassee  from  females — heifers 
and  cows — as  follows: 


(1)  Steer,  bollock,  and  bull 
have  a  "plzzle  muscle"  (attachment  at 
the  penis)  and  related  "pizzle  eye"  ad- 
jacent to  the  posterior  end  of  the  aitch- 
bone. 

(2)  Steer,  bullock,  and  boll  carcassea 
have,  if  present,  rather  rough.  Irregu- 
lar fat  In  the  region  of  the  cod.  In  hetfer 
and  cow  carcasses,  the  fat  In  this  re- 
gion— If  present — is  much  smoother. 

(3)  In  steer,  bollock,  and  boll  car- 
casses, the  area  of  lean  exposed  Imme- 
diately ventral  to  the  sdtchbone  is  much 
smaller  t|-)ftn  in  heifer  and  cow  carcasses. 

(b)  Steer,  bullock,  and  boll  carcasses 
are  distinguished  by  the  following: 
•  (1)  In  steer  carcasses,  the  "plole 
muscle"  Is  relatively  small,  light  red  In 
color,  and  fine  in  texture  and  the  re- 
lated "pizzle  eye"  Is  relatively  small. 

(2)  In  bullock  and  boll  carcasses,  the 
"pizzle  muscle"  Is  relatively  large,  dark 
red  in  color,  and  coarse  in  texture  and 
the  related  "ptole  eye"  is  relatively 
large. 

(3)  Bullock  and  bull  carcasses  usually 
have  a  noticeable  crest. 

(4)  Bullock  and  bull  carcasses  also 
iBually  have  a  noticeably  developed  small 
round  muscle  adjacent  to  the  hipbone 
commonly  referred  to  as  the  "Jump  mus- 
cle." However,  in  carcasses  with  a  con- 
siderable amount  of  external  fat,  the 
development  of  this  muscle  may  be  ob- 
scured. 

(5)  Although  the  development  of  the 
secondary  sex  characteristics  Is  given 
primary  consideration  In  distinguishing 
steer  carcasses  from  bullock  or  bull  car- 
cxisses,  this  differentiation  is  also  facili- 
tated by  consideration  of  the  color  and 
texture  of  the  lean.  In  bullock  and  bull 
carcasses,  the  lean  Is  frequently  at  least 
dark  red  In  color  with  a  dull,  "muddy" 
appearance — and  in  some  cases  It  may 
have  &n  Iridescent  sheen.  Also,  It  fre- 
quently has  an  "open"  texttire.  In  dis- 
tinguishing between  these  classes  when 
grading  wholesade  cuts  in  which  the  sec- 
ondary sex  characteristics  are  absent  or 
normally  not  well  developed — especially 
ribs  and  loins — consideration  of  the 
color  aind  texture  of  the  lean  necessarily 
must  receive  the  major  emphasis. 

(6)  The  distinction  between  bullock 
and  bull  carcasses  Ib  based  solely  on  their 
evidences  of  skeletal  maturity.  Carcasses 
with  the  maximum  maturity  permitted 
in  the  bullock  class  have  slightly  red 
and  slightly  soft  chine  bones,  and  the 
cartilages  on  the  ends  of  the  thoracic 
vertebreie  have  some  evidences  of  ossifi- 
cation; the  sacral  vertebrae  are  com- 
pletely fused;  the  cartllagef  on  the  ends 
of  the  lumbar  vertebrae  are  nearly  com- 
pletely ossified;  and  the  rib  bones  are 
slightly  wide  and  sUghUy  fiat.  Boll  car- 
casses have  evidences  of  more  advanced 
matiulty. 

(c)  Heifer  and  cow  carcasses  are  dis- 
tinguished by  the  following: 

( 1 )  Heifer  carcasses  have  a  relatively 
small  pelvic  cavity  and  a  slightly  curved 
aitchbone.  In  cow  carcasses,  the  pelvic 
cavity  Is  relatively  large  and  the  aitch- 
bone is  nearly  straight. 

(2)  In  heifer  carcasses,  the  udder  usu- 
ally will  be  present.  In  cow  carcasses  the 


adder  usually  wlU  have  l>een  removed. 
However,  neither  of  these  are  require- 
ments. 

§  2853.104      Appliciition  of  Standards  for 
Grades  of  Carcass  Beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general  considera- 
tions: (1)  The  indicated  percent  of 
trimmed,  boneless,  major  retail  cuts  to 
be  derived  from  the  carcass,  herein  re- 
ferred to  as  the  "yield  grade,"  and  (2) 
the  palatablllty-lndlcatlng  characteris- 
tics of  the  lean  herein  referred  to  as  the 
"quality  grade."  When  officially  graded, 
the  grade  of  a  steer,  heifer,  cow,  or  bul- 
lock carcass  consists  of  both  the  quality 
grade  and  the  yield  grade.  Each  of  the 
quality  and  yield  grade  designations 
must  remain  on  grade-ldentlfled  car- 
casses, sides,  quarters,  and  ontrlmmed 
wholesale  cots  unless  both  such  designa- 
tions are  removed.  However,  for  sub- 
primal  and  retail  cuts,  and  for  wholesale 
cuts  which  have  been  substantially 
trimmed  of  external  fat,  the  yield  grade 
designation  may  be  removed.  For  label- 
ing and  other  related  purposes,  the  grade 
of  such  Items  may  consist  of  the  quality 
designation  only.  The  grade  of  a  bull  car- 
cass consists  of  the  yield  grade  only. 

(b)  The  carcass  beef  grade  standards 
are  written  so  that  the  quality  grade  and 
yield  grade  standards  are  contained  In 
separate  sections.  The  quality  grade  sec- 
tion Is  divided  further  into  two  separate 
sections  applicable  to  carcasses  from  (1) 
steers,  heifers,  and  cows,  and  (2)  bul- 
locks. Eight  quality  grade  designations — 
Prime,  Choice,  Good,  Standard,  Com- 
mercial, Utility,  Cutter,  and  Canner— 
are  applicable  to  steer  and  heifer  car- 
casses. Except  for  Prime,  the  same 
designations  apply  to  cow  carcasses.  The 
quaUty  grade  designations  for  bullock 
carcasses  are  Prime,  Choice,  Good, 
Standard,  and  Utility.  There  are  five 
yield  grades  applicable  to  all  classes  of 
beef,  denoted  by  numbers  1  through  5, 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutablllty. 

(c)  When  officially  graded,  bullock 
and  bull  beef  will  be  further  identified 
for  its  sex  condition;  steer,  heifer,  and 
cow  beef  will  not  be  so  identified.  The 
designated  grades  of  bullock  beef  are  not 
necessarily  comparable  in  quality  or 
cutablllty  with  a  similarly  designated 
grade  of  beef  from  steers,  heifers,  or 
cows.  Neither  Is  the  cutablllty  of  a 
designated  yield  grade  of  bull  beef 
necessarily  comparable  with  a  similarly 
designated  yield  grade  of  steer,  heifer, 
cow,  or  bullock  beef. 

(d)  The  Department  uses  photo- 
graphs and  other  objective  aids  In  the 
correct  interpretation  and  application 
of  the  standsu'ds. 

(e)  To  determine  the  grade  of  a  car- 
cass, it  must  be  split  down  the  back  into 
two  sides  and  one  or  both  sides  must  be 
partially  separated  into  a  hindquarter 
and  forequarter  by  cutting  It  with  a  saw 
and  knife  insofar  as  practicable,  as  fol- 
lows: A  saw  cut  perpendicular  to  botli 
the  long  axis  and  split  surface  of  the 
vertebral  column  is  made  across  the  12th 
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thoracic  vertebra  at  a  point  which  leaves 
not  more  than  one-half  of  this  vertebra 
on  the  hindquarters.  The  knife  cut  across 
the  rlbeye  muscle  starts — or  ter- 
minates— opposite  the  above- described 
saw  cut.  From  that  point  it  extends 
across  the  ribeye  muscle  perpendicular 
to  the  outside  skin  surface  of  the  carcass 
at  an  angle  toward  the  hindquarter 
which  is  slightly  greater  (more  nearly 
horizontal)  than  the  angle  made  by  the 
13th  rib  with  the  vertebral  column  of  the 
hindquarter  posterior  to  that  point.  As 
a  result  of  this  cut,  the  outer  end  of  the 
cut  surface  of  the  rlbeye  muscle  is  closer 
to  the  12th  rib  than  Is  the  end  next  to  the 
chine  bone.  Beyond  the  ribeye,  the  knife 
cut  shall  continue  between  the  12th  and 
13th  ribs  to  a  point  which  will  ad- 
equately expose  the  distribution  of  fat 
and  lean  in  this  area.  The  knife  cut  may 
be  made  prior  to  or  following  the  saw  cut 
but  must  be  smooth  and  even,  such  as 
would  result  from  a  single  stroke  of  a 
very  sharp  knife. 

(f)  Other  methods  of  ribbing  may 
prevent  an  accurate  evaluation  of  the 
grade  determining  characteristics. 
Therefore,  carcasses  ribbed  by  other 
methods  will  be  eligible  for  grading  only 
if  an  accurate  grade  determination  can 
be  made  by  the  official  grader  under  the 
standards. 

(g)  Beveling  of  the  fat  over  the  rlbeye. 
application  of  pressiu-e,  or  any  other  in- 
fluences which  alter  the  characteristics 
of  the  ribeye  or  the  thickness  of  fat  over 
the  rlbeye  may  prevent  an  accurate  grade 
determination.  Therefore,  carcasses  sub- 
jected to  such  influences  may  not  be 
eligible  for  a  grade  determination.  Also, 
carcasses  with  more  than  minor  amounts 
of  lean  removed  from  the  major  sections 
of  the  round,  loin,  rib,  or  chuck  will  not 
be  eligible  for  a  grade  determination. 

(h)  When  both  sides  of  a  carcass  have 
been  ribbed  prior  to  presentation  for 
grading  and  the  characteristics  of  the 
two  rlbeyes  (area,  marbling,  color,  tex- 
ture, and  firmness)  would  justify  differ- 
ent quality  and/or  yield  grades,  the  final 
grade  of  the  carcass  shall  reflect  the 
"highest"  of  each  of  these  grades  as 
determined  from  either  side. 

(1)  The  quality  grade  and  yield  grade 
descriptions  are  defined  primarily  in 
terms  of  beef  carcasses.  However,  they 
also  apply  to  the  grading  of  hhidquarters. 
forequarters,  and  certain  individual 
primal  cuts — loins,  short  loins,  and  ribs. 
A  portion  of  these  or  other  primal  cuts 
as  well  as  plates,  fianks,  shanks,  and 
-briskets  likev/lse  can  be  graded  if  at- 
tached by  their  natm-al  attachments  to  a 
rib.  loin,  or  short  loin.  Since  bull  carcasses 
are  eligible  for  yield  grade  only,  they 
may  be  graded  only  as  carcasses,  sides, 
or  hindquarters.  This  Is  because  yield 
grades  for  forequarters  and  forequarter 
cuts  and  for  trimmed  hindquarters  and 
trimmed  hindquarter  cuts  Include  con- 
sideration of  standard  percentages  of 
kidney,  pelvic,  and  heart  fat  based  on 
the  quality  grade.  Other  special  major 
cuts  or  carcasses  ribbed  other  than  be- 
tween the  12th  and  13th  ribs  may  be 
approved  for  grading  by  the  Food  Safety 
and  Quality  Service  provided  sucli  devi- 


ations are  necessary  to  meet  either  the 
demand  of  export  trade  or  changing 
trade  practices.  In  such  cases,  grading 
shaU  be  based  on  the  requirements  speci- 
fied in  these  standards  and  shall  be  con- 
sistent with  the  normal  development  of 
grade  characteristics  In  various  parts  of 
a  carcass  of  the  quality  level  Involved. 

(j)  Carcasses  qualifying  for  any  par- 
ticular grade  may  vary  with  respect  to 
their  relative  development  of  the  various 
grade  factors.  There  vrill  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  whose  characteristics  may  be 
more  nearly  typical  of  another  grade. 
For  example,  in  comparison  with  the 
descriptions  of  maturity  contained  in  the 
standards,  a  particular  carcass  might 
have  a  greater  relative  degree  of  ossifi- 
cation of  the  cartilages  on  the  ends  of 
its  lumbar  vertebrae  than  Its  other  evi- 
dences of  maturity.  In  such  Instances, 
the  matuilty  of  the  carcass  is  not  deter- 
mined solely  by  the  ossification  of  the 
lumbar  vertebrae  but  neither  is  this 
Ignored.  All  of  the  maturity-indicating 
factors  are  considered.  In  making  any 
composite  evaluation  of  two  or  more  fac- 
tors. It  mu*t  be  remembered  that  they 
seldom  are  developed  to  the  same  degree. 
Because  it  Is  Impractical  to  describe  the 
nearly  limitless  number  of  recognizable 
combinations  of  characteristics,  the 
standards  for  each  quality  grade  and 
yield  grade  describe  only  beef  which  has 
a  relatively  similar  degree  of  develop- 
ment of  the  various  factors  affecting  Its 
quality  and  yield.  Also,  the  quality  grade 
and  yield  grade  standards  each  describe 
beef  whl'^.h  is  representative  of  the  lower 
limits  of  each  quality  grade  and  yield 
grade. 

(k)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by  con- 
sidering its  marbling  and  firmness  as 
observed  in  a  cut  surface  in  relation  to 
carcass  evidences  of  maturity.  The  ma- 
tiu-ity  of  the  carcass  is  determined  by 
evaluating  the  size,  shape,  and  ossifica- 
tion of  the  bones  and  cartilages — espe- 
cially the  split  chine  bones — and  the 
color  and  texture  of  the  lean  fiesh.  In  the 
split  chine  bones,  ossification  changes  oc- 
cm-  at  an  earlier  stage  of  maturity  In  the 
posterior  portion  of  the  vertebral  coliunn 
•  sacral  vertebrae)  and  at  progressively 
later  stages  of  maturity  in  the  lumbar 
and  thoracic  vertebrae.  The  ossification 
changes  that  occur  In  the  cartilages  on 
the  ends  of  the  split  thoracic  vertebrae 
are  especially  useful  in  evaluating  ma- 
turity and  these  vertebrae  are  referred 
to  frequently  in  the  standards.  Unless 
otherwise  specified  in  the  standards, 
whenever  reference  is  made  to  the  ossifi- 
cation of  cartilages  on  the  thoracic  ver- 
tebrae, this  shall  be  construed  to  refer 
to  the  cartilages  attached  to  the  thoracic 
vertebrae  at  the  posterior  end  of  the 
forequarter.  The  size  and  shape  of  the 
rib  bones  also  are  Important  considera- 
tions In  evaluating  differences  in  ma- 
turity. In  the  very  youngest  carcasses 
considered  as  "beef,"  the  cartilages  on 
the  ends  of  the  chine  bones  show  no 
ossification,  cartilage  is  evident  on  all 
of  the  vertebrae  of  the  spinal  column, 
and  the  sacral  vertebrae  show  distinct 


separation.  In  addition,  the  split  verte- 
brae usually  are  soft  and  porous  and 
very  red  In  color.  In  such  carcasses,  the 
rib  bones  have  only  a  slight  tendency 
toward  fiatness.  In  progressively  more 
mature  carcasses,  ossification  changes 
become  evident  first  in  the  bones  and 
cartilages  of  the  sacral  vertebrae,  then 
in  the  lumbar  vertebrae,  and  still  later 
in  the  thoracic  vertebrae.  In  beef  which 
is  very  advanced  in  maturity,  all  the  spUt 
vertebrae  will  be  devoid  of  red  color, 
very  hard  and  flinty,  and  the  cartilages 
on  the  ends  of  all  the  vertebrae  will  be 
entirely  ossified.  Likewise,  with  advanc- 
ing matiu-ity,  the  rib  bones  will  become 
progressively  wider  and  flatter  until  In 
very  mature  beef  the  ribs  will  be  very 
wide  and  fiat. 

(1)  In  steer,  heifer,  and  cow  beef,  the 
color  and  texture  of  the  lean  flesh  also 
undergo  progressive  changes  with  ad- 
vancing maturity.  In  the  very  youngest 
carcasses  considered  as  "beef,"  the  lean 
fiesh  will  be  very  fine  In  texture  and  light 
grayish  red  In  color.  In  progressively 
more  mature  carcasses,  the  texture  of  the 
lean  will  become  progressively  coarser 
and  the  color  of  the  lean  will  become 
progressively  darker  red.  In  very  mature 
beef,  the  lean  fiesh  will  be  very  coarse 
In  texture  and  very  dark  red  in  color. 
Since  color  of  lean  also  is  affected  by 
variations  In  quality,  references  to  color 
of  lean  in  the  standards  for  a  given  de- 
gree of  matmity  vary  slightly  with  dif- 
ferent levels  of  quality.  In  determining 
the  maturity  of  a  carcass  in  which  the 
skeletal  evidences  of  maturity  are  differ- 
ent from  those  indicated  by  the  color  and 
texture  of  the  lean,  slightly  more  em- 
phasis is  placed  on  the  characteristics  of 
the  bones  and  cartilages  than  on  the 
characteristics  of  the  l€an.  In  no  case 
can  the  overall  maturity  of  the  carcass 
be  considered  more  than  one  full  ma- 
turity group  different  from  that  indi- 
cated by  Its  bones  and  cartilages. 

(m)  The  preceding  two  paragraphs 
also  are  applicable  to  the  determination 
of  quality  In  bullock  beef  except  for  car- 
casses having  darker  colors  of  lean  than 
specified  In  the  standards  for  the  quality 
level  for  which  they  would  otherwise 
qualify.  In  such  carcasses,  maturity  will 
be  evaluated  on  the  basis  of  skeletal 
characteristics  only,  and  the  final  grade 
will  be  determined  in  accordance  with 
the  procedures  specified  in  the  standards 
for  grading  "dark-cutting  bieef." 

(n)  In  determining  compliance  with 
the  maximum  maturity  Umlts  for  the 
Prime,  Choice,  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow  car- 
casses, color  and  texture  of  the  lean  are 
considered  only  when  the  maturity-Indi- 
cating factors  other  than  color  and  tex- 
ture of  the  lean  Indicate  only  a  slightly 
more  advanced  degree  of  maturity  than 
that  specified  as  maximum  for  these 
grades,  and  provided  fm-ther  that  tlie 
lean  is  considerably  finer  in  texture  and 
lighter  in  color  than  normal  for  the  grade 
and  maturity  Involved.  The  same  princi- 
ple, in  reverse,  is  likewise  applicable  to 
determining  compliance  with  the  mini- 
mum maturity  limits  of  the  Commercial 
grade. 
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(0^  These  standards  are  applicable  to 
the  grading  of  beef  throughout  the  full 
range  of  maturity  within  which  cattle  are 
marketed.  However,  in  steer,  heifer,  and 
cow  carcasses,  the  range  of  matiu-ity  per- 
mitted within  each  of  the  grades  varies 
considerably.  The  Prime,  Choice.  Good, 
and  Standard  grades  are  restricted  to 
beef  from  young  cattle;  the  Commercial 
yrade  is  restricted  to  beef  from  cattle  too 
mature  for  Prime,  Choice.  Good,  and 
Standard,  and  the  Utility.  Cutter,  and 
Canner  grades  may  Include  beef  from 
animals  of  all  ages.  By  definition,  bullock 
carcasses  are  restricted  to  those  whose 
evidences  of  maturity  do  not  exceed  those 
specified  for  the  juncture  of  the  two 
youngest  maturity  groups  referenced  In 
the  standards  for  steer,  heifer,  and  cow 
carcasses.  Except  for  the  youngest  ma- 
turity group,  within  any  specified  grade, 
the  requirements  for  marbling  increase 
progressively  with  evidences  of  advanc- 
ing maturity.  In  the  youngest  maturity 
group,  the  marbling  requirements  do  not 
increase  progressively  with  evidences  of 
advancing  maturity.  For  each  grade,  the 
firmness  requirements  are  different  for 
each  maturity  group,  but,  within  each 
maturity  group,  the  firmness  require' 
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raents  do  not  increase  progressively  with 
evidences  of  advancing  maturity.  Also, 
regardless  of  the  extent  to  which  mar- 
bling may  exceed  the  minimum  of  a 
grade,  a  carcass  must  meet  the  minimum 
firmness  requirements  for  its  maturity  to 
qualify  for  that  grade.  To  facilitate  the 
application  of  these  principles,  the  stand- 
ards recognize  five  different  maturity 
groups  and  seven  different  degrees  of 
marbling.  The  five  maturity  groups  are 
Identified  in  Figure  1  as  A.  B.  C,  D.  and  E 
in  order  of  increasing  maturity.  The 
limits  of  these  five  maturity  groups  are 
specified  in  the  grade  descriptions  for 
steer,  heifer,  and  cow  carcasses.  The  A 
maturity  portion  of  the  figure  is  the  only 
portion  applicable  to  bullock  carca.sses. 
The  degrees  of  marbling  referenced  In 
the  specifications,  in  order  of  descending 
quantity  are:  Slightly  abundant,  moder- 
ate, modest,  small,  slight,  traces,  and 
practically  devoid.  However,  for  carcass 
evaluation  programs  and  other  purposes, 
three  higher  degrees  are  recognized— 
moderately  abundant,  abundant,  and 
very  abundant.  Illustrations  of  the  lower 
limits  of  nine  of  these  ten  degrees  of 
marbling  are  available  from  the  Depart- 
ment of  Agriculture. 
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(p)    The  relationship  between  mar- 
bling,  maturity,   and  quality   grade  Is 
shown  In  Figure  1.  This  figure  assumes 
that  the  firmness  of  lean  Is  comparably 
developed  with  the  degree  of  marbling 
and  that  the  carcass  is  not  a  "dark  cut- 
ter." From  this  figure  it  can  be  seen,  for 
Instance,  that  the  minimum  marbling 
requirement  for  Choice  varies  from  a 
minimum  small  amount  for  carcasses 
throughout  the  youngest  maturity  group 
to  a  maximum  small  amoimt  for  car- 
casses having  the  maximum  maturity 
permitted   in   Choice.   Likewise,   In  the 
Commercial  grade  the  minimum  mar- 
bling requirement  varies  from  a  minimum 
small  amount  in  beef  with  the  minimum 
maturity  permitted  to  a  maxlmtmi  mod- 
erate amount  In  beef  from  very  mature 
animals.  The  marbling  and  other  lean 
flesh   characteristics   specified   for   the 
various  grades  are  based  on  their  ap- 
pearance In  the  rlbeye  muscle  of  properly 


chilled  carcasses  that  are  ribbed  between 
the  12th  and  13th  ribs.  For  carcass  eval- 
uation programs  and  other  purposes.  In 
the  Prime  and  Commercial  grades,  each 
additional  degree  of  marbling  (up  to 
three)  greater  than  specified  as  mini- 
mum for  each  of  these  grades  is  equal  to 
one-tWrd  of  a  grade  of  higher  quality. 

(q)  References  to  color  of  lean  in  the 
standards  for  steer,  heifer,  and  cow  beef 
Involve  only  colors  associated  with 
changes  In  maturity.  They  are  not  In- 
tended to  apply  to  colors  of  lean  aseo- 
ciated  with  so-called  "dark-cutting  beef." 
Dark-cutting  beef  Is  believed  to  be  the 
result  of  a  reduced  sugar  content  of  the 
lean  at  the  time  of  slaughter.  As  a  result, 
this  condition  does  not  have  the  same 
significance  In  grading  as  do  the  darker 
shades  of  red  associated  with  advancing 
maturity.  The  dark  color  of  the  lean  as- 
sociated with  "dark-cutting  beef"  Is 
present  in  varying  degrees  from  that 


which  is  barely  evident  to  so-called 
"black  cutters"  In  which  the  lean  is 
actually  nearly  black  in  color  and  usually 
has  a  "gummy"  texture.  Although  there 
is  little  or  no  evidence  which  Indicates 
that  the  "dark  cutting"  condition  has 
any  adverse  effect  on  palatability,  it  is 
considered  in  grading  because  of  its  ef- 
fect on  acceptability  and  value.  Depend- 
ing on  the  degree  to  which  this  charac- 
teristic Is  developed,  the  final  grade  of 
carcasses  which  otherwise  would  qualify 
for  the  Prime,  Choice,  or  Good  grades 
may  be  reduced  as  much  as  one  full 
grade.  In  beef  otherv.ise  eligible  for  the 
Standard  or  Commercial  grade,  the  final 
grade  may  be  reduced  as  much  as  one- 
half  of  a  grade.  In  the  Utility,  Cutter,  and 
Canner  grades,  this  condition  Is  not 
considered. 

(r)  The  yield  grade  of  a  beef  carcass 
is  determined  by  considering  four  char- 
acteristics: (1)  The  amount  of  extemal- 
fst.  (2)  the  amount  of  kidney,  pelvic, 
and  heart  fat,  (3)  the  area  of  the  ribeye 
muscle,  and  (4)  the  carcass  weight. 

(s)  The  amount  of  external  fat  on  a 
carcass  Is   evaluated  in  terms   of   the 
thickness  of  this  fat  over  the  ribeye  mus- 
cle, measured  perpendicular  to  the  out- 
side surface  at  a  point  three-fourths  of 
the  length  of  the  ribeye  from  Its  chine 
bone  end.  This  measurement  may  be  ad- 
justed, as  necessary,  to  reflect  unusual 
amounts  of  fat  on  other  parts  of  the 
carcass.  In  determining  the  amount  of 
this  adjustment,  if  any,  particular  atten- 
tion Is  given  to  the  amoimt  of  fat  in  such 
areas  as  the  brisket,  plate,  flank,  cod  or 
udder.  Inside  roimd!  nmip.  and  hips  in 
relation  to  the  actual  thickness  of  fat 
over  the  ribeye.  Thus,  in  a  carcass  which 
is  fatter  over  other  areas  than  Is  indi- 
cated by  the  fat  measurement  over  the 
ribeye.  the  mea.surement  is  adjusted  up- 
ward. Conversely,  in  a  carcass  which  has 
less  fat  over  the  other  areas  than  is 
indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;    however,   an 
adjustment  in  the  thickness  of  fat  meas- 
urement of  one-tenth  or  two-tenths  of  an 
inch  is  not  uncommon.  In  some  carcasses 
a  greater  adjustment  may  be  necessary. 
As  the  amount  of  external  fat  increases, 
the  percent  of  retail  cuts  decreases- 
each  one-tenth  Inch  change  In  adjusted 
fat  thickness  over  the  ribeye  changes  the 
yield  grade  by  25  percent  of  a  yield  grade, 
(t)  The  amount  of  kidney,  pelvic,  and 
heart  fat  considered  in  determining  the 
yield  grade  includes  the  kidney  knob 
(kidney  and  siuroundlng  fat),  the  lum- 
bar and  pelvic  fat  In  the  loin  and  round. 
and  the  heart  fat  In  the  chuck  and 
brisket  area  which  are  removed  in  mak- 
ing  closely   trimmed   retail   cuts.   The 
amount  of  these  fats  Is  evaluated  sub- 
jectively and  expressed  as  a  percent  of 
the  carcass  weight.  As  the  amount  of 
kidney,  pelvic,  and  heart  fat  Increases, 
the  percent  of  retail  cuts  decreases — a 
change  of  1  percent  of  the  carcass  weight 
in  these  fats  changes  the  yield  grade  by 
20  percent  of  a  yield  grade. 

(u)  The  area  of  the  ribeye  Is  deter- 
mined where  this  muscle  is  exposed  by 
ribbing.  This  area  usually  Is  estimated 
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subjectively;  however,  it  may  be  meas- 
ured. Aiea  of  ribeye  measurements  may 
be  made  by  means  of  a  grid  calibrated  In 
tenths  of  a  square  Inch  or  by  other  de- 
vices designated  by  the  Food  Safety  and 
Quality  Service  of  the  U.S.  Department 
of  Agriculture.'  An  increase  in  the  area 
of  ribeye  increases  the  percent  of  retail 
cuts — a  change  of  1  square  inch  in  area 
of  ribeye  changes  the  jield  grade  by  ap- 
proximately 30  percent  of  a  yield  grade. 

(V)  Hot  carcass  weight  (or  chilled 
carcass  weight  x  102  percent)  Is  used  In 
determining  the  yield  grade.  As  carcass 
weight  increases,  the  percent  of  retail 
cuts  decreases — a  change  of  100  pounds 
In  hot  carcass  weight  changes  the  yield 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(w)  The  standards  Include  a  mathe- 
matical equation  for  determining  jrleld 
grade.  This  grade  is  expressed  as  a  whole 
number;  any  fractional  part  of  a  desig- 
nation is  always  dropped.  For  example,  if 
the  computation  results  In  a  designation 
of  3.9,  the  final  grade  is  3— it  is  not 
rounded  to  4. 

(X)  The  yield  grade  standards  for 
each  of  the  first  four  yield  grades  list 
characteristics  of  two  carcasses  of  two 
different  weights  together  with  descrip- 
tions of  the  usual  fat  deposition  pattern 
on  various  areas  of  the  carcass.  These 
descriptions  are  not  specific  require- 
ments— they  are  included  only  as  il- 
lustrations of  carcasses  which  are  near 
the  borderlines  between  groups.  For  ex- 
ample, the  characteristics  listed  for  Yield 
Grade  1  represent  carcasses  which  are 
near  the  borderline  of  Yield  Grades  1 
and  2. 

These  descriptions  facilitate  the  sub- 
jective determination  of  the  yield  grade 
without  making  detailed  measurements 
and  computations.  The  yield  grade  for 
most  beef  carcasses  can  be  determined 
accurately  on  the  basis  of  a  \lsual  ap- 
praisal. 

§  28.^.3.103  .Spc'cificalioiis  for  oUuMal 
United  States  standard*  for  grades  of 
carcass  beef  (yield). 

(a)  The  yield  grade  of  a  beef  carcass 
is  determined  on  the  basis  of  the  fol- 
lowing equation:  Yield  grade— 2.50  + 
(2.50  X  adjusted  fat  thickness,  inches)  -f 
(0.20  X  percent  kidney,  pelvic,  and  heart 
fat) +  (0.0038  X  hot  carcasa  weight, 
pounds) —(0.32  X  area  ribeye,  square 
inches) . 

(b)  (1).  The  yield  grade  of  a  hind- 
quarter,  forequarter,  or  cut  eligible  for 
grading  also  Is  determined  on  the  basis 
of  the  above  equation  In  which  the  hot 
carcass  weight  la  determined  by  multi- 
plying the  chilled  weight  of  the  cut  by 
an  appropriate  factor  as  applicable  to 
the  cut  and  Its  style  of  preparation. 

(2)  The  factors  shown  below  shall  be 
applicable  to  hindquarters  and  fore- 
quarters  produced  by  ribbing  as  de- 
scribed herein,  and  to  ribs,  trimmed  txiil 


'  Information  concerning  sucli  devices  may 
be  obtained  from  the  Pood  Safety  and  Qual- 
ity Service,  Meat  Quality  Divl.sion. 


loins,  and  trimmed  short  loins  which  are 
trimmed  as  described  In  Items  103,  172, 
and  173.  respectively,  of  the  Institutional 
Meat  Purctmse  (IMP)  Specifications  for 
Fresh  Beef — Series  100,  as  revised  Octo- 
ber 1961. 

Factor 

Forequarter   3.90 

Hlndquarter    4.25 

Rib 22.50 

Loin,  full,  trimmed 12.76 

Short  Loin,  trimmed 39. 10 

(3)  A  slightly  larger  factor,  appropri- 
ate to  reflect  the  weight  of  the  cut  as  a 
percent  of  hot  carcass  weight,  shall  be 
used  for  ribs,  full  loins,  or  short  loins 
which  are  more  closely  trimmed  than 
described  in  the  referenced  IMP  Speclfl- 
cations.  Simllea-ly,  a  smaller  factor  shall 
be  used  for  determining  the  yield  grade 
of  these  cuts  when  trimmed  less  closely 
than  specified  or  when  they  include  por- 
tions or  all  of  adjacent  cuts. 

(4)  In  addition,  for  forequarters  and 
forequarter  cuts  and  for  trimmed  hind- 
quarters and  trimmed  hindquarter  cut^. 
the  following  standard  percentages  of 
kidney,  pelvic,  and  heart  fat,  as  appli- 
cable to  the  quality  grade  of  the  quarter 
or  cut,  also  shall  be  used  in  the  equation : 

Kidney,  pelvie. 
and  heart 
Grade:  fat  percent 

Prime 4.  B 

Choice  B.  5 

Oood    8.0 

Standard . 3.  0 

Commercial  4.  0 

UtlUty 3.0 

Cutter  and  Canner 1.  B 

(5)  For  un trimmed  hindquarters  and 
for  untrimmed  hlndquarter  cuts,  the 
quantity  of  kidney  and  peMc  fat  Is  esti- 
mated as  a  percent  of  the  hot  side 
weight. 

(c)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of  carcasses 
in  each  yield  grade  to  aid  in  determining 
yield  grades  subjectively. 

(1)  Yield  Grade  1.  (1)  A  carcass  In 
yield  grade  1  usually  has  only  a  thin 
layer  of  external  fat  over  the  ribs, 
loins,  rumps,  and  clods  and  slight  de- 
posits of  fat  in  the  flanks  and  cod  or 
udder.  There  is  usually  a  very  thin 
layer  of  fat  over  the  outside  of  the  roimds 
and  over  the  tops  of  the  shoulders  and 
necks.  Muscles  are  usually  visible 
through  the  fat  in  many  jireas  of  the 
carcass. 

(U)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
yield  grades  1  and  2  might  have  three- 
tenths  inch  of  fat  over  the  ribeye,  11.5 
square  Inches  of  ribeye,  and  2.5  percent 
of  its  weight  In  kidney,  pelvic,  and  heart 
fat. 

(iU)  An  800-pound  carcass  of  this 
yield  grade  which  Is  near  the  borderline 
of  yield  grades  1  and  2  might  have 
four-tenths  inch  of  fat  over  the  ribeye, 
16.0  square  inches  of  ribeye,  and  2.5  per- 
cent of  its  weight  in  kidney,  pelvic,  and 
heart  fat. 

(2)  Yield  Grade  2.  d)  A  carcass  in 
yield  grade  2  usually  is  nearly  com- 
pletely covered  with  fat  but  the  lean 
is  plainly  visible  through  the  fat  over 


the  outside  of  the  roimds,  the  tops  of 
shoulders,  and  the  necks.  There  usually 
Is  a  slightly  thin  layer  of  fat  over  the 
loins,  ribs,  and  inside  roimds  and  the  fat 
over  the  rumps,  hips,  and  clods  usually 
is  slightly  thick.  There  are  usually  small 
deposits  of  fat  in  the  flai:ks  and  cod  or 
udder. 

(11)  A  500-poimd  carcEiss  of  this  yield 
grade  which  is  near  the  borderline  of 
yield  grades  2  and  3  might  have  five- 
tenths  inch  of  fat  over  the  ribeye,  10.5 
square  Inches  of  ribeye,  and  3.5  percent 
of  its  weight  In  kidney,  pelvic,  and  heart 
fat. 

(ill)  An  800-pound  carcass  of  this 
yield  grade  which  is  near  the  borderline 
of  yield  grades  2  and  3  might  have 
six-tenths  inch  of  fat  over  the  ribeye. 
15.0  square  inches  of  ribeye,  and  3.5  per- 
cent of  its  weight  in  kidney,  pelvic,  and 
heart  fat. 

(3)  Yield  Grade  3.  (1)  A  carcass  in 
yield  grade  3  usually  is  completely 
covered  with  fat  and  the  lean  usually  Is 
Tisible  through  the  fat  only  on  the 
necks  and  the  lower  part  of  the  out- 
side of  the  rounds.  There  usually  is  a 
slightly  thick  layer  of  fat  over  the  loins, 
ribs,  and  Inside  rounds  and  the  fat  over 
the  rumps,  hips,  and  clods  usually  is 
moderately  thick.  There  usually  are 
slightly  large  deposits  of  fat  in  the  flanks 
and  cod  or  udder. 

(II)  A  500-pound  carca~S5  of  this  yield 
grade  which  is  near  the  borderline  of 
yield  grades  3  and  4  might  have  seven- 
tenths  inch  of  fat  over  the  ribeye,  9  5 
square  inches  of  ribeye,  and  4.0  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(III)  An  800-i)ound  carcass  of  this 
yield  grade  which  is  near  the  borderline 
of  yield  grades  3  and  4  might  have  eight- 
tenths  inch  of  fat  over  the  ribeye,  14.0 
square  Inches  of  ribeye,  and  4.5  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(4)  Yield  Grade  4.  (1)  A  carcass  In 
yield  grade  4  usually  Is  completely 
covered  with  fat.  The  only  muscles 
usually  visible  are  those  on  the 
shanks  and  over  the  outside  of  the  plates 
and  flanks.  There  usually  is  a  moder- 
ately thick  layer  of  fat  over  the  loins, 
ribs,  and  Inside  rounds  and  the  fat  over 
the  rumps,  hips,  and  clods  usually  is 
thick.  There  usually  are  large  deposits 
of  fat  in  the  flanks  and  cod  or  udder. 

(11)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  Iwrderllne  of 
yield  grades  4  and  5  might  have  one  Inch 
of  fat  over  the  ribeye.  9.0  square  inches 
of  ribeye,  and  4.5  percent  of  its  carcass 
weight  in  kidney,  pelvic,  and  heart  fat. 

(ill)  A  800-pound  carcass  of  this 
yield  grade  which  is  near  the  borderline 
of  yield  grades  4  and  5  might  have  one 
and  one-tenth  inch  of  fat  over  the  rib- 
eye, 13  5  square  inches  of  ribeye.  and  5  0 
percent  of  its  weight  in  kidney,  pelvic, 
and  heart  fat. 

(5)  Yield  Grade  5.  A  carcass  in  yield 
grade  5  usually  has  more  fat  on  all  of 
the  various  parts,  a  smaller  area  of  rib- 
eye, and  more  kidney,  pelvic,  and  heart 
fat  than  a  carcass  in  yield  grade  4. 
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§  2833.106  Specifications  for  OflTicial 
Unilcd  Stales  Standards  for  Grades 
of  Carcass  Beef  (Qualilr— Steer, 
Heifer,  Cow). 

(a)  Prime.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos- 
sessing the  minimum  requirements  for 
the  Prime  grade  vary  in  their  other  in- 
dications of  quality  as  evidenced  in  the 
ribeye  muscle.  Minimum  quality  charac- 
teristics are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  in  the  Prime  grade. 

(2)  Carcasses  In  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  Juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidences  of 
ossification.  In  addition,  the  sacral  ver- 
tebrae are  completely  fused  and  the  car- 
tilages on  the  ends  of  the  lumbar  verte- 
brae are  nearly  completely  ossified.  The 
rib  bones  are  slightly  wide  and  sllghUy 
flat  and  the  ribeye  muscle  la  light  red 
In  color  and  is  fine  In  texture.  In  car- 
casses throughout  tlie  range  of  matunty 
included  In  this  group,  a  minimum 
slightly  abundant  amount  of  marbling 
l3  required  (see  Figure  1)  and  the  ribeye 
muscle  is  moderately  firm. 

(3)  Carcasses  In  the  older  group  range 
from  those  described  above  as  represent- 
aUve  of  the  juncture  of  the  two  groups 
to  those  at  the  maximum  maturity  per- 
mitted In  the  Prime  grade,  which  have 
chine  bones  tinged  with  red  and  carti- 
lages on  the  ends  of  the  thoracic  verte- 
brae that  are  partially  ossified.  In  addi- 
tion, the  sacral  vertebrae  are  completely 
fused,  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  completely  ossified, 
and  the  cut  surface  of  the  lean  tends  to 
be  fine  in  texture.  The  minimum  degree 
of  marbling  required  Increases  with  ad- 
vancing maturity  throughout  this  group 
from  minimum  slightly  abundant  to 
maximum  slightly  abundant  (see  Figure 
1 )  and  the  ribeye  muscle  Is  firm. 

(4)  Beef  produced  from  cows  Is  not 
eligible  for  the  Prime  grade. 

(b)  Choice.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos- 
sessing the  minimum  requirements  for 
the  Choice  grade  vary  In  their  other  In- 
dications of  quality  as  evidenced  in  the 
ribeye  muscle.  Minimum  quality  charac- 
teristics are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 
maturity  permitted  in  the  Choice  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  junc- 
ture of  the  two  maturity  groups,  which 
have  slightly  red  and  slightly  soft  chine 
bones  and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  have  some  evi- 
dence of  ossification.  In  addition,  the 
sacral  vertebrae  are  completely  fused  and 
the  cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  nearly  completely  ossi- 
fied. The  rib  bones  are  slightly  wide  and 
slightly  flat  and  the  ribeye  muscle  is 
moderately  light  red  in  color  and  is  fine 
in  texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group. 
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a  minimum  small  amount  of  marbling  Is 
required  (see  Figure  1)  and  the  ribeye 
muscle  may  be  slightly  soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as  represent- 
ative of  the  juncture  of  the  two  groups 
to  those  at  the  maximum  maturity  per- 
mitted in  the  Choice  grade,  which  have 
chine  bones  tinged  with  red  and  carti- 
lages on  the  ends  of  the  thoracic  verte- 
brae are  partially  ossified.  In  addition, 
the  sacral  vertebrae  are  completely  fused, 
the  cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  completely  ossified,  and  the 
cut  surface  of  the  lean  tends  to  be  fine  In 
texture.  The  minimum  degree  of  mar- 
bling required  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimum  small  amount  to  a  maximum 
small  amount  (see  Figure  1)  and  the  rib- 
eve  muscle  is  slightly  firm. 

(c)  Good.  (1)  Depending  on  their  de- 
gree of  maturity,  beef  carcasses  possess- 
ing the  minimum  requirements  for  the 
Good  grade  vary  In  their  other  Indica- 
tions of  quality  as  evidenced  in  the  rib- 
eye muscle.  Minimum  quality  character- 
istics  are  described   for  two  maturity 
groups  -which  cover  the  entire  range  of 
maturity  permitted  In  the  Good  grade. 
(2)    Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  tliat  have  some  evidence  of 
ossification.  In  addition,  the  sacral  verte- 
brae are  completely  fused  and  the  carti- 
lages on  the  ends  of  the  lumbar  vertebrae 
are  nearly  completely  ossified.  The  rib 
bones  are  slightly  wide  and  slightly  flat 
and  the  ribeye  muscle  Is  slightly  light  red 
in  color  atid  is  fine  in  texture.  In  car- 
casses throughout  the  range  of  maturity 
included  In  this  group,  a  minimum  slight 
amount  of  marbling  is  required  (see  Fig- 
ure 1)  and  the  ribeye  may  be  moderately 
soft. 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  us  represent- 
ative of  the  juncture  of  the  two  groups  to 
those  at  the  maximum  maturity  per- 
mitted in  the  (jood  grade  which  have 
chine  bones  tinged  with  red  and  carti- 
lages on  the  ends  of  the  thoracic  verte- 
brae   that    are    partially    ossified.    In 
addition,  the  sacral  vertebrae  are  com- 
pletely fused,  the  cartilages  on  the  ends 
of  the  lumbar  vertebrae  are  completely 
ossified,  and  the  cut  surface  of  the  lean 
tends  to  be  fine  in  texture.  The  minimum 
degree  of  marbling  required  increases 
with  advancing  maturity  throughout  this 
group  from  a  minimum  slight  amount  to 
a  maximum  slight  amount  (see  Figure  1) 
and  the  ribeye  muscle  may  be  slightly 
soft. 

(d)  Standard.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos- 
sessing the  minimum  requirements  for 
the  Standard  grade  vary  In  their  other 
indications  of  quality  as  evidenced  1n  the 
ribeye  muscle.  Minimum  quality  charac- 
terLstics  are  described  for  two  maturity 
groups  which  cover  the  entire  range  of 


maturity    permitted    in    the    Standard 
grade. 

(2)  Carcasses  In  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  have  some  evidence  of  os- 
sification. In  addition,  the  sacral  verte- 
brae are  completely  fused  and  the  carti- 
lages on  the  ends  of  the  lumbar  vertebrae 
are  nearly  completely  ossified.  The  rib 
bones  are  slightly  wide  and  slightly  flat 
and  the  ribeye  muscle  Is  slightly  dark  red 
in  color  £ind  Is  fine  In  texture.  In  car- 
casses throughout  the  range  of  maturity 
Included  In  this  group,  a  minimum  prac- 
tically devoid  amoimt  of  marbling  Is  re- 
quired (see  Figure  1)  and  the  ribeye  mus- 
cle may  be  soft. 

(3)  Carcasses  In  the  older  group  range 
from  those  described  above  as  represent- 
ative of  the  jimcture  of  the  two  groups 
to  those  at  the  maximum  maturity  per- 
mitted In  the  Standard  grade,  which  have 
chine  bones  tinged  with  red  and  carti- 
lages on  the  ends  of  the  thoracic  verte- 
brae that  are  partially  ossified.  In  addi- 
tion, the  sacral  vertebrae  are  completely 
fused,  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  completely  ossified, 
and  the  cut  surface  of  the  lean  is  mod- 
erately fine  In  textiure.  The  minimum 
degree  of  marbling  required  Increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  maxlmvim  practically  devoid  (see  Fig- 
ure 1)  and  the  ribeye  muscle  may  be 
moderately  soft. 

(e)  Commercial.  (1)  Commercial  grade 
beef  carcasses  and  wholesale  cuts  are  re- 
stricted to  those  with  evidences  of  more 
advanced  maturity  than  permitted  in  the 
Standard  grade.  Depending  on  their  de- 
gree of  maturity,  beef  carcasses  possess- 
ing the  minimum  requirements  for  the 
Commercial  grade  vary  In  their  other 
Indications  of  quality  as  evidenced  In  the 
ribeye  muscle.  Minimum  quality  charac- 
teristics are  described  for  the  youngest 
and  the  most  mature  of  these  groups.  The 
requirements  for  the  intermediate  group 
are  determined  by  Interpolation  between 
the  requirements  Indicated  for  the  tv.o 
groups  described. 

(2)  Carcasses  In  the  youngest  group 
permitted  In  the  Commercial  grade  range 
from  those  with  indications  of  maturity 
barely  more  advanced  than  described  as 
maximum  for  the  Standard  grade  to 
those  with  moderately  hard,  rather  white 
chine  bones  and  with  cartilages  on  the 
ends  of  the  thoracic  vertebrae  that  show 
considerable  ossification  but  the  outlines 
of  the  cartilages  are  still  plainly  visible. 
In  addition,  the  rib  bones  are  moderately 
wide  and  fiat  and  the  ribeye  muscle  is 
moderately  dark  red  and  slightly  coarse 
in  texture.  The  minimtun  degree  of  mar- 
bling required  increases  with  advancing 
maturity  throughout  this  group  from  a 
minimum  small  amoimt  to  a  maximiun 
small  amount  (see  Figure  1)  and  the  rib- 
eye muscle  Is  slightly  firm. 

(3)  The  youngest  carcasses  in  the  most 
mature  group  Included  in  the  Commer- 
cial grade  have  hard  white  chine  bones 
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and  the  outlines  of  the  cartilages  on  the 
ends  of  the  thoracic  vertebrae  are  barely 
visible,  the  rib  bones  are  wide  and  flat, 
and  the  ribeye  muscle  is  dark  red  and 
coarse  In  texture.  The  range  in  maturity 
in  this  group  extends  to  include  carcasses 
from  the  oldest  animals  marketed.  The 
minimimi  degree  of  marbling  required  in- 
creases with  advancing  maturity 
throughout  this  group  from  a  minimum 
moderate  amoimt  to  a  maximum  moder- 
ate amount  (see  Figure  1)  and  the  ribeye 
muscle  is  firm. 

(f)  Utility.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos- 
sessing the  minimum  requirements  for 
the  Utility  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in  the 
ribeye  muscle.  Carcasses  within  the  full 
range  of  maturity  classified  as  beef  are 
included  in  the  Utility  grade.  Thus,  five 
maturity  groups  are  recognized.  Mini- 
mum quality  requirements  are  described 
for  three  of  these  groups— the  first  or 
youngest,  the  third  or  intermediate,  and 
the  fifth  or  the  most  mature.  The  re- 
quirements for  the  second  and  fourth 
maturity  groups  are  determined  by  inter- 
polation between  the  requirements  de- 
scribed for  their  adjoining  groups. 

(2)  Carcasses  in  the  first  or  youngest 
maturity  group  range  from  the  youngest 
that  are  eligible  for  the  beef  class  to 
those  at  the  juncture  of  the  first  two 
maturity  groups,  which  have  slightly  red 
and  slightly  soft  chine  bones  and  carti- 
lages on  the  ends  of  the  thoracic  verte- 
brae that  have  some  evidence  of  ossifica- 
tion. In  addition,  the  sacral  vertebrae  are 
completely  fused  and  the  cartilages  on 
the  ends  of  the  lumbar  vertebrae  are 
nearly  completely  ossified.  The  rib  bones 
are  slightly  fiat  and  the  ribeye  muscle  is 
slightly  dark  red  in  color  and  fine  in 
texture.  In  carcasses  throughout  the 
range  of  maturity  included  In  this  group, 
the  ribeye  muscle  Is  devoid  of  marbling 
and  may  be  soft  and  slightly  watery. 

(3)  Carcasses  in  the  third  or  inter- 
mediate maturity  group  range  from  those 
with  indications  of  maturity  barely  more 
advanced  than  described  as  maximum 
for  the  Standard  grade  to  those  with 
moderately  hard,  rather  white  chine 
bones  and  with  cartilages  on  the  ends  of 
the  thoracic  vertebrae  that  show  con- 
siderable ossification  but  the  outlines  of 
the  cartilages  are  still  plainly  visible.  In 
addition,  the  rib  bones  are  moderately 
wide  and  fiat  and  the  ribeye  muscle  is 
dark  red  in  color  and  slightly  coarse  in 
texture.  The  minimum  degree  of  mar- 
bling required  increases  with  advancing 
maturity  throughout  this  group  from 
minimum  practically  devoid  to  maximum 
practically  devoid  (see  Figure  1)  and 
the  ribeye  muscle  may  be  moderately 
soft. 

(4)  The  youngest  carcasses  In  the  fifth 
or  oldest  maturity  group  have  hard,  white 
chine  bones  and  the  outlines  of  the  car- 
tilages on  the  ends  of  the  thoracic  verte- 
brae are  barely  visible,  the  rib  bones  are 
wide  and  flat,  and  the  ribeye  muscle  is 
very  dark  red  in  color  and  coarse  in 
texture.  The  range  in  maturity  in  this 
group  extends  to  include  carcasses  from 
the  oldest  animals  produced.  The  mlni- 
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mum  degree  of  marbling  required 
increases  with  advancing  maturity 
throughout  this  group  from  a  minimum 
slight  amount  to  a  maximum  slight 
amount  (see  Figure  1)  and  the  ribeye 
muscle  is  slightly  firm. 

(g)  Cutter.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses  pos- 
sessing the  minimum  requirements  for 
the  Cutter  grade  vary  in  their  other 
indications  of  quality  as  evidenced  In  the 
ribeye  muscle.  Carcasses  within  the  full 
range  of  maturity  classified  as  beef  are 
Included  In  the  Cutter  grade.  Thus,  five 
maturity  groups  are  recognized.  Mini- 
mum quality  requirements  are  described 
for  three  of  these  groups — the  first  or 
youngest,  the  third  or  intermediate,  and 
the  fifth  or  the  most  mature.  The  re- 
quirements for  the  second  and  fourth 
maturity  groups  are  determined  by  in- 
terpolation between  the  requirements  de- 
scribed for  their  adjoining  groups. 

(2)  Carcasses  in  the  first  or  youngest 
maturity  group  range  from  the  youngest 
that  are  eUgible  for  the  beef  class  to 
those  at  the  juncture  of  the  first  two 
maturity  groups,  which  have  slightly  red 
and  slightly  soft  chine  bones  and  carti- 
lages on  the  ends  of  the  thoracic  verte- 
brae that  have  some  evidence  of  ossifica- 
tion. In  addition,  the  sacral  vertebrae  are 
completely  fused  and  the  cartilages  on 
the  ends  of  the  lumbar  vertebrae  are 
nearly  completely  ossified.  The  rib  bones 
are  slightly  wide  and  slightly  fiat  and  the 
ribeye  muscle  is  slightly  dark  red  in  color 
and  fine  In  texture.  In  carcasses  through- 
out the  range  of  maturity  included  in 
this  group,  the  ribeye  muscle  is  devoid  of 
marbling  and  may  be  very  soft  and 
watery. 

(3)  Carcasses  in  the  third  or  inter- 
mediate maturity  group  range  from  those 
with  indications  of  maturity  barely  more 
advanced  than  described  as  maximum 
for  the  Standard  grade  to  those  \^ith 
moderately  hard,  rather  white  chine 
bones  and  with  cartilagen  on  the  ends 
of  the  thoracic  vertebrae  that  show  con- 
siderable ossification  but  the  outlines 
of  the  cartilages  are  still  plainly  visible. 
In  addition,  the  rib  bones  are  moderately 
wide  and  fiat  and  the  ribeye  muscle  is 
dark  red  in  color  and  slightly  coarse  in 
texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group, 
the  ribeye  muscle  Is  devoid  of  marbling 
and  may  be  soft  and  watery. 

(4)  Carcasses  In  the  fifth  or  oldest 
maturity  group  have  hard  white  chine 
bones  and  the  outlines  of  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
barely  visible,  the  rib  bones  are  wide  and 
flat,  and  the  ribeye  muscle  Is  very  dark 
red  in  color  and  coarse  in  texture.  The 
range  in  maturity  in  this  group  extends 
to  include  carcasses  from  the  oldest  ani- 
mals produced.  The  minimum  degree  of 
marbling  required  increases  with  ad- 
vancing maturity  throughout  this  grroup 
from  minimum  practically  devoid  to 
maximum  practically  devoid  (see  Figure 
D  and  the  ribeye  muscle  is  soft  and 
slightly  watery. 

(h)  Canner.  The  Canner  grade  in- 
cludes only  those  carcasses  that  are  In- 
ferior to  the  minimum  requirements 
specified  for  the  Cutter  grade. 
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§  28.>3.107  Specificaliono  fo.  Official 
United  States  Standards  for  Grades  of 
Carcass  Beef  (Quality — Bullock). 

(a)  Prime.  For  the  Prime  grade,  the 
minimum  degree  of  marbling  required  Is 
a  minimum  slightly  abundant  amount 
for  carcasses  throughout  the  range  of 
maturity  permitted  in  the  bullock  class. 
The  ribeye  muscle  Is  moderately  firm 
and,  in  carcasses  having  the  maximum 
maturity  for  this  class,  the  ribeye  is  light 
red  in  color. 

(b)  Choice.  For  the  Choice  grade,  the 
minimum  degree  of  marbling  required  is 
a  minimum  small  amount  for  carcasses 
throughout  the  range  of  maturity  per- 
mitted in  the  bullock  class.  The  ribeye 
muscle  may  be  slightly  soft  and.  in  car- 
casses having  the  maximum  maturity  for 
this  class,  the  ribeye  is  moderately  light 
red  in  color. 

(c)  Good.  For  the  Good  grade,  the 
minimum  degree  of  marbling  required  Is 
a  minimum  slight  amount  for  carcasses 
throughout  the  range  of  maturity  per- 
mitted in  the  bullock  class.  The  ribeye 
muscle  may  be  moderately  soft  and,  in 
carcasses  having  the  maximum  maturity 
for  I'this  class,  the  ribeye  is  slightly  light 
red  in  color. 

(d)  Standard.  For  the  Standard  grade, 
the  minimum  degree  of  marbling  re- 
quired Is  a  minimum  practically  devoid 
amount  for  carcasses  throughout  the 
range  of  maturity  permitted  in  the  bul- 
lock class.  "Hie  ribeye  muscle  may  be  soft 
and,  in  carcasses  having  the  maximum 
maturity  for  this  class,  the  ribeye  is 
slightly  dark  red  in  color. 

(e)  Utility.  The  Utility  grade  Includes 
only  those  carcasses  that  do  not  meet 
the  minimum  requirements  specified  for 
the  Standard  grade. 

Veal  and  Calf  Carcassss 

§2853.112     Scope. 

These  standards  for  grades  of  veal  and 
calf  are  applicable  to  the  grtiding  of  car- 
casses, sides,  hlndsaddles,  hindquarters, 
foresaddles,  and  forequarters,  and  to  the 
following  primal  wholesale  cuts — legs, 
loins,  racks,  and  shoulders.  However, 
throughout  these  standards  wherever 
the  words  "carcass"  or  "carcasses"  Are 
used  these  are  intended  to  also  mean 
such  parts  of  carcasses  and  primal 
wholesale  cuts. 

§  2853.113      Differentiation  botwe<n  veal, 
calf,  and  beef  carcasses. 

Differentiation  between  veal,  calf,  and 
beef  carcasses  is  made  primarily  on  the 
basis  of  the  color  of  the  lean,  although 
such  factors  as  texture  of  the  lean :  char- 
acter of  the  fat;  color,  shape,  size,  and 
ossification  of  the  bones  and  cartilages; 
and  the  general  contour  of  the  carcass 
are  also  given  consideration.  Typical  veal 
carcasses  have  a  grajish  pink  color  ot 
lean  that  is  very  smooth  and  velvety  In 
teztiire  and  they  also  have  a  slightly 
soft,  pliable  character  of  fat  and  marrow, 
and  very  red  rib  bones.  By  contrast,  typi- 
cal calf  carcasses  have  a  grayish  red 
color  of  lean,  a  flakier  type  of  fat,  and 
somewhat  wider  rib  bones  with  less  pro- 
nounced evidences  of  red  color.  Calf  car- 
casses with  maximum  maturity  for  tb^lr 
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class  have  lean  flesh  that  Is  usually  not 
more  than  moderately  red  In  color,  their 
rib -bones  usually  have  a  small  amount  of 
red  and  only  a  slight  tendency  toward 
flatness,  and  such  carcasses  are  not  no- 
ticeably "spready"  or  barrelly"  In  con- 
toiu-.  Such  carcasses,  when  split,  have 
cartilages  on  the  ends  of  the  ciiine  bones 
that  are  entirely  cartilaginous,  there  Is 
cartilage  In  e\idence  on  all  vertebrae  of 
the  spinal  column,  and  the  sacral  ver- 
tebrae show  distinct  separation.  Car- 
caivses  with  evidences  of  more  advanced 
maturity  than  described  In  this  para- 
graph are  classified  as  beef.  Carcasses 
not  classlfled  as  beef  but  whose  color  of 
lean  is  not  comparable  wiih  their  other 
evidences  of  maturity  shaU  be  classed  as 
veal  or  calf  In  accordance  with  th«  fol- 
lowing: , 
(a'  Carca.^ses  whose  Indications  of 
maUiritv  other  thon  color  of  lean  are 
with;n  the  veal  class  but  whose  color  of 
lean  is  darker  than  dark  grayish  pink 
shall  be  classed  as  calf. 

(b)  Carcasses  whose. evidence?  of  ma- 
turity other  than  color  of  lean  arc  within 
the  range  Included  In  the  calf  class 
shaU  be  classed  as  veal  provided  they 
have  a  correspondingly  lighter  color  of 
lean  within  the  darker  one-half  of  the 
range  of  color  Included  in  the  veal  class. 
For  example,  a  carcass  whose  evidences 
of  maturity  other  than  color  of  lean  are 
midway  within  the  range  of  the  calf  class 
shall  be  classed  as  veal  if  Its  color  of 
lean  is  not  darker  than  midway  within 
the  darker  one-half  of  the  range  of  color 
included  in  the  veal  class. 

(c)  Carcasses  with  color  of  lean  within 
the  llghter-one-half  of  the  veal  class  shall 
be  classed  as  veal  provided  their  other 
evidences  of  maturity  do  not  exceed  that 
associated  with  the  juncture  of  the  calf 
and  beef  classes. 

§  28.".'J.1 1  t      C.lusse*  «>f  veal  and  calf  rar- 

Class  determination  is  based  on  the 
apparent  sex  condition  of  the  animal  at 
time  of  slauRhtcr.  Hence,  there  are  three 
classes  of  veal  and  calf  carcasses — steers, 
heifers,  and  bulls.  While  recognition  may 
sometimes  be  given  to  these  different 
classes  on  the  market,  especially  calf 
carcasses  from  bulls  that  are  approach- 
ing beef  in  maturity,  the  characteristics 
of  such  carcasses  are- not  sufficiently  dif- 
ferent from  those  of  steers  and  heifers 
to  warrant  the  development  of  separate 
standards  for  them.  Therefore,  the  grade 
standards  which  follow  are  equally  ap- 
plicable to  all  clas.scs  of  veal  and  calf 
carcasses. 

§  28,'>3.11.>      Application  of  slamlar<l-i. 

(a)  Veal  and  calf  carcasses  are  graded 
on  a  composite  evaluation  of  two  general 
grade  factors — conformation  and  quality. 
These  factors  are  concerned  with  the 
proportions  of  lean,  fat,  and  bone  in  the 
carcass  and  the  quality  of  the  lean. 
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ib>  Conformation  Is  the  manner  of 
f(jr::i.Tt.o:.  of  the  carcass.  The  conforma- 
tion descriptions  Included  in  each  of  the 
grade  specifications  refer  to  the  thick- 
ness and  fullness  of  the  carcass  and  its 
vanoui  parts.  Conformation  is  evaluated 
by  averaging  the  conformation  of  the 
varioiis  parts  of  the  carcass,  considering 
not  only  the  proportion  that  each  part  Is 
of  the  carcass  but  also  the  general  value 
of  each  part  as  compared  with  other 
p.i.its.  Superior  conformation  implies  a 
hii;h  proportion  of  meat  to  bone  and  a 
Jiigh  proportion  of  the  weight,  of  the  car- 
cass In  the  more  valuable  parts.  It  is  re- 
flected hi  carca.-^ses  wUch  are  thickly 
ner.hed  and  fxill  and  thick  in  relation  to 
tJ'.elr  length  and  which  have  a  plump, 
well-rounded  appearance.  Inferior  con- 
formation implies  a  low  proportion  of 
meat  to  bone  and  a  low  proportion  of 
the  weight  of  the  carcass  In  the  more  val- 
uable parts.  It  Is  reflected  in  carcasses 
which  are  very  thinly  fleshed,  and  very 
narrow  in  relation  to  their  length,  and 
which  have  a  very  angular,  thin,  sunken 
aPi^earance. 

(c)  Quality  of  lean— in  all  veal  car- 
casses, all  unrlbbad  calf  carcasses,  and 
in  ribbed  calf  carcasses  in  which  their 
degree  of  marbling  is  not  a  considera- 
tion— usually  can  be  evaluated  with  a 
high  degree  of  accuracy  by  giving  equal 
consideration  to  the  following  factors, 
as  available:  (1)  The  amount  of  featlier- 
ing   (fat  intermingled  within  the  lean 
between  the  ribs)  and  (2)  the  quantity 
of  fat  streakings  witliin  and  ui>on  the 
Inside  flank  muscles.  (In  making  these 
evaluations,  the  amounts  of  feathering 
and  flank  fat  streakings  are  considered 
In  relation  to  color  iveal)  and  maturity 
(calf) .)  In  addition,  however,  considera- 
tion also  may  be  given  to  other  factors 
if.  in  tlie  opinion  of  the  grader,  this  will 
result  in  a  more  accurate  quality  assess- 
ment. Examples  of  such  other  factors 
include  firmness  of  the  lean,  the  distribu- 
tion of  feathering,   the  amount  of  fat 
covering  over  the  diaphragm  or  "skirt", 
and  tiie  amount  and  character  of  the 
external  and  kidney  and  pelvic  fat.  In 
making  these  evaluations,  feathering  and 
flank  fat  streakings  are  categorized  in 
descending  order  of  quantity  as  follows: 
extremely    abundant,    very    abundant, 
abundant,  moderately  abundant,  slightly 
abundant,     moderate,     modest,     small, 
sUght,  traces,  practically  none,  and  none. 
Figure  1  depicts  the  quality  grade  equiv- 
alent of  various  degrees  of  feathering 
and  flank  fat  streakings  in  relation  to 
color  of  lean  (veai)  or  maturity  (calf) . 
From  this  figtire  it  can  be  seen,  for  ex- 
ample, that  the  degrees  of  feathering  or 
fat  streakings  associated  with  minimum 
Choice  quality  for  veal  Increase  from 
minimum  traces  for  carcasses  having  the 
lightest  color  of  lean  to  maximum  traces 
for  carcasses  with  a  dark  grayish  pink 
color  of  lean. 
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(d)  When  grading  cuts  and  marbling 
Ls  not  a  requirement  and  when  neither 
feathering  nor  flank  fat  streakings  are 
available,  quality  is  based  on  the  flrm- 
ness  of  the  lean.  The  requirements  relat- 
ing to  firmness  of  the  lean  are  described 
in  the  speciflcatlons  for  each  grade  and 
are  based  on  the  following  degrees  in  de- 
scending order  of  flmmess;  extremely 
firm,  very  firm,  firm,  moderately  firm, 
slightly  firm,  slightly  soft,  moderately 
soft,  soft,  very  soft,  and  extremely  soft. 
However,  no  credit  is  given  to  additional 
firrrmess  of  lean  beyond  "maxlmura 
slightly  firm"  in  veal  or  beyond  "maxi- 
mum moderately  firm"  in  calf. 

(e)  When  grading  ribbed  calf  car- 
casses or  portions  of  such  carcasses  in 
which  their  degree  of  marbling  is  a  con- 
sideration, the  quality  evaluation  of  the 
lean  is  based  entirely  on  the  characteris- 
tics of  the  lean  aa  exposed  In  a  cut  sur- 
face. The  official  standards  for  grades  of 
beef  recognize  nine  different  degrees  of 
marbling.  In  descending  order  of  amount 
these  are  as  follows:  Abundant,  mod- 
erately abundant,  slightly  abundant, 
moderate,  modest,  small,  slight,  traces, 
and  practically  devoid.  Illustrations  of 
the  lower  limits  of  eight  of  these  nine 
degrees  are  available  from  the  Depart- 
ment of  Agriculture.  These  degrees  of 
marbling  and  their  illustrations  also  are 
used  to  describe  and  evaluate  marbling 
in  calf  cai-casses.  Marbling  requirements 
are  Included  in  each  of  the  Prime, 
Choice,  and  Good  grade  specifications. 

(f )  To  facilitate  the  application  of  the 
standards,  no  credit  Is  given  to  degrees 
of  feathering,  flank  fat  streakings,  or 
marbling  beyond  those  aisociated  with 
the  quality  grade  equivalent  of  "Maxi- 
mum Prime."  "Maximum  Prime"  quality 
is  represented  by  a  development  of  each 
of  these  three  factors  which  is  two  de- 
grees greater  than  that  specified  as  minl- 
mima  for  Prime. 
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(g)  The  quality  indicating  require- 
ments referenced  in  the  standards  for 
each  grade  are  based  on  their  develop- 
ment in  properly  chilled  carcasses  and, 
when  these  relate  to  a  cut  surface  of  the 
lean,  they  are  based  on  a  cross  section 
of  the  ribeye  muscle  between  the  12th 
and  13th  ribs.  For  legs  and  shoulders, 
these  qualities  shall  be  consistent  with 
their  normal  development  in  relation  to 
those  specified  for  the  ribeye  muscle. 

(h)  The  final  grade  of  a  carcass  la 
based  on  a  composite  evaluation  of  Its 
conformation  and  quality.  Corxformation 
and  quality  often  are  not  developed  to 
the  same  degree  in  a  carcass  and  it  Is 
obvious  that  each  grade  will  Include  var- 
ious combinations  of  development  of 
these  two  characleris'^^lcs.  Examples  of 
how  conformation  and  quality  are  com- 
bined into  the  final  quality  grade  are  In- 
cluded in  each  of  the  grade  descriptions. 
However,  the  principles  governing  the 
compensations  of  variations  in  develop- 
ment of  quality  and  conformation  are  aa 
follows:  In  each  of  the  grades  a  superior 
development  of  quality  is  permitted  to 
compensate,  without  limit,  for  a  deficient 
development  of  conformation.  In  this 
Instance  the  rate  of  compensation  in  all 
grades  is  on  an  equal  basis — a  given  de- 
gree of  superior  quality  compensates  for 
the  same  degree  of  deficient  conforma- 
tion. The  reverse  type  of  compensation — 
a  superior  development  of  conformation 
for  an  inferior  development  of  quality — 
Is  not  permitted  in  the  Prime  and  Choice 
grades.  In  all  other  grades  this  type  of 
compensation  is  permitted  but  only  to 
the  extent  of  one- third  of  a  grade  of 
deflcient  quality.  The  rate  of  this  type 
of  compensation  la  also  on  an  equal 
basis — a  given  degree  of  superior  confor- 
mation compensates  for  the  same  degree 
of  deflcient  quality. 

(1)  The  colors  of  lean  referenced  In 
the  standards  reflect  only  the  colors  aa 
present  In  normally  developed  veal  and 
calf  carcasses.  They  are  not  Intended  to 
apply  to  colors  of  lean  associated  with 
so-called  "dark  cutting"  veal  or  calf.  Thla 
condition  does  not  have  the  same  signifi- 
cance in  grading  as  do  the  darker  shades 
of  pink  and  red  sissociated  with  advanc- 
ing matmlty.  The  dark  color  of  the  lean 
associated  with  "dark  cutting"  veal  or 
calf  Is  present  in  varying  degrees  from 
that  which  la  barely  evident  to  so-called 
"black  cutters"  in  which  the  lean  la 
actually  nearly  black  in  color  and  usually 
has  a  "gummy"  textiu-e.  Dependent  upon 
the  degree  to  which  this  characteristlo 
Is  developed,  the  final  grade  of  carcasses 
which  otherwise  would  qualify  for  the 
Prime,  CThoice,  or  Good  grades  may  be 
reduced  as  much  as  one  full  grade.  In 
veal  or  calf  otherwise  eligible  for  the 
Standard  grade,  the  final  grade  may  be 
reduced  as  much  as  one-half  grade.  In 
the  Utility  grade  this  condition  Is  not 
considered. 

(J)  Carcasses  qualifying  for  any  par- 
ticular grade  may  vary  with  respect  to 
their  relative  development  of  the  various 
grade  factors  and  there  will  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  the  characteristics  of  which  may 


be  typical  of  another  grade.  Because  it 
la  impractical  to  describe  the  nearly  lim- 
itless number  of  such  recognizable  com- 
binations of  characteristics,  the  stand- 
ards for  each  grade  describe  only  a  veal 
or  calf  carcass  which  has  a  relatively 
similar  development  of  conformation  and 
quality  and  which  also  represent*  the 
lower  limit  of  each  grade. 

§  28.'^.'}. 116  Spccifualions  for  onTicial 
l'..S.  s-landards  for  grades  of  veal  car- 
casses. 

(a)  Prime.  (1)  Veal  carcasses  with 
minimum  Prime  grade  conformation 
tend  to  be  moderately  wide  and  thick 
in  relation  to  their  kngth.  They  are 
slightly  thick-fleshed  and  have  a  slightly 
plump  appearance.  Legs  are  slightly 
thick  and  bulging.  Loins  and  backs  tend 
to  be  moderately  full  and  pliunp.  Shoul- 
ders and  breasts  tend  to  be  moderately 
thick. 

(2)  Figure  1  in  §2853.115  depicts  the 
degree  of  feathering  tind  flank  fat  streak- 
ings associated  with  minimum  Prime 
quality  for  different  colors  of  lean.  The 
lean  flesh  Is  slightly  firm,  regardless  oX 
its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minlmiun  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conforma- 
tion inferior  to  that  specified  as  mini- 
mum for  Prime  at  an  equal  rate  as  indi- 
cated in  the  following  example.  A  carcass 
which  has  midpoint  Prime  quality  may 
have  conformation  equal  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the 
extent  to  which  the  conformation  of  a 
carcass  exceeds  the  minimum  of  the 
Prime  grade,  a  carcass  must  have  minl- 
miun Prime  quality  to  be  eligible  for 
Prime. 

(b)  Choice.  (1)  Veal  carcasses  with 
mlnimxmi  Choice  grade  conformation 
tend  to  be  slightly  wide  and  thick  in  rela- 
tion to  their  length.  They  tend  to  be 
slightly  thln-fleshed  and  have  little  or 
no  evidence  of  plumpness.  Loins,  backs, 
and  legs  are  slightly  thin  and  nearly 
flat.  Shoiilders  and  breasts  tend  to  be 
sUghtly  thin. 

i2)  Figure  1  in  §2853,115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  CTholce 
quality  for  different  colors  of  lean.  The 
lean  flesh  is  slightly  soft  regardless  of 
Its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  coniormatlon 
Inferior  to  that  specified  as  mlrUmum  for 
Choice  at  an  equal  rate  as  indicated  in 
the  following  example:  A  carcass  which 
has  midpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  a  carcass  must  have  minlmiun 
Choice  quality  to  be  eligible  for  Choice. 

(c)  Good.  (1)  Veal  carcasses  with  mini- 
mum Good  grade  conformation  are 
rangy,  angular,  and  narrow  in  relation 


to  their  length.  They  are  thinly  fleshed- 
Legs  are  thin  and  tapering  and  slightly 
concave.  Loins  and  back  are  depressed. 
Shoulders  and  breasts  are  thin. 

(2)  Figure  1  in  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  mintmnm  Good  qual- 
ity for  different  colors  of  lean.  The  lean 
flesh  is  moderately  soft  regardless  of  its 
color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specifled  as  minimum  for 
Good  at  an  equal  rate  as  indicated  in 
the  following  example:  A  carcass  which 
has  midpoint  Good  grade  quality  may 
have  conformation  equivalent  to  the  mid- 
point of  the  Standard  grade  and  remain 
eligible  for  Good.  Also,  a  carcass  which 
has  conformation  at  least  one-third 
grade  superior  to  that  specifled  aa  mini- 
mum for  the  Good  grade  may  qualify 
for  Good  vrtth  a  development  of  quality 
equivalent  to  the  lower  limit  of  the  upper 
third  of  the  Standard  grade.  Compensa- 
tion of  superior  conformation  for  inferior 
quality  Is  limited  to  one-third  grade  of 
deflcient  quality. 

(d)  Standard.  (1)  Veal  carcasses  with 
minimum  Standard  grade  conformation 
are  very  rangy  and  angular  and  very 
narrow  in  relation  to  their  length.  They 
are  very  thinly  fleshed.  Legs  are  very  thin 
and  moderately  concave.  Loins  and  backs 
are  very  depressed.  Shoulders  and  breasts 
are  very  thin. 

(2)  Figure  1  in  §2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Standard 
quality  for  different  colors  of  lean.  The 
lean  flesh  is  soft  regardless  of  its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  with- 
out limit,  for  a  development  of  conforma- 
tion inferior  to  that  specifled  as  minimum 
for  Standard  at  an  equal  rate  as  indi- 
cated in  the  following  example:  A  carcass 
which  has  midpoint  Standard  quality 
may  have  conformation  equal  to  the  mid- 
point of  the  Utility  grade  and  remain 
eligibility  for  Standard.  Also,  a  csu-cass 
which  has  conformation  at  least  one- 
third  grade  superior  to  that  specifled  as 
minimum  for  the  Standard  grade  may 
qualify  for  Standard  with  a  development 
of  quality  equal  to  the  minimum  of  the 
upper  third  of  the  Utility  grade.  Compen- 
sation of  superior  conformation  for  in- 
ferior quality  is  limited  to  one-third 
grade  of  deflcient  quality. 

(e>  Utility.  The  Utility  grade  Includes 
those  veal  carcsisses  whose  characteris- 
tics are  inferior  to  those  specified  aa 
minimum  for  the  Standard  grade. 

§  28.'>3.117  Specifications  for  ofTicial 
United  States  standarda  for  grades  of 
calf  carcaseee. 

(a)  Prime.  (1)  Calf  cEircasses  with 
minimum  Prime  grade  conformation 
tend  to  be  moderately  wide  and  thick 
in  relation  to  their  length.  They  are 
moderately  thick-fleshed  and  have  a 
moderately  plump  appearance.  Legs  tend 
to  be  moderately  thick  and  bulging.  Loins 
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and  backs  ter.d  to  be  moderately  full  and 
plump.  Shoulders  and  breasts  tend  to 
be  moderately  thick. 

<-'i  Figure  1  in  §  2a53.115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
Ings  associated  with  minimum  Prime 
Quality.  The  degree  of  marbling  required 
for  minimum  Prime  quality  increases 
from  minlmimi  practically  devoid  for  the 
very  youngest  carcasses  classified  as  calf 
to  a  maximum  moderate  amount  for  car- 
casses with  maturity  at  the  Jimcture  of 
the  calf  and  beef  classes.  The  lean  flesh  Is 
moderately  firm  regardless  of  maturity. 

(.31  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
Inferior  to  that  specified  as  minimum 
for  Prime  at  an  equal  rate  as  indicated 
In  the  following  example:  A  carcass 
which  has  midpoint  Prime  quality  may 
have  conformation  equal  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the  ex- 
tent to  which  the  conformation  of  a  car- 
cass exceeds  the  minimum  of  the  Prime 
grade,  a  carcass  must  have  minimum 
PrLme  quality  to  be  eligible  for  Prime, 

(b)  Choice.  (1)  Calf  carcasses  with 
minimum  Choice  grade  conformation 
tend  to  be  slightly  wide  and  thick  tn 
relation  to  their  length.  They  tend  to  be 
slightly  thlck-fleshed  and  have  a  slightly 
plump  appearance.  Legs  are  slightly 
thick  but  have  little  evidence  of  plump- 
ness. Loins  and  backs  are  very  slightly 
full  and  plump.  Shoulders  and  breasts 
are  slightly  thick. 

i2)  Figure  1  in  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings  associated  with  minimum  Choice 
quality.  The  degree  of  marbling  required 
for  minimum  Choice  quality  Increases 
from  minlmimi  practically  devoid  for 
carcasses  at  midpoint  calf  maturity  to  a 
maxlmimi  slight  amount  for  carcasses 
with  maturity  at  the  Jimcture  of  the  calf 
and  beef  classes.  Marbling  is  not  required 
for  Choice  quality  in  carcasses  which  are 
less  than  midpoint  calf  in  maturity.  The 
lean  flesh  is  slightly  firm  regardless  of 
maturity. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum  for 
Choice  at  an  equal  ratt  as  Indicated  In 
the  following  example:  A  carcass  which 
has  midpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  a  carcass  must  have  minimiirn 
Choice  quality  to  be  eligible  for  Choice. 

(c)  Good.  (1)  Calf  carcasses  with  min- 
imum Good  grade  conformation  tend  to 
be  rangy,  angular,  and  narrow  in  rela- 
tion to  their  length.  They  tend  to  be 
thinly  fieshed.  Legs  are  thin  and  tapering 
and  very  slightly  concave.  Loins  and 
backs  are  slightly  shallow  and  depressed. 
Shoulders  and  breasts  are  thin. 

i2'  Figure  1  in  5  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 


ings  associated  with  minimum  Good 
quality.  The  minimum  degree  of  mar- 
bling required  for  Good  quality  decrease* 
from  typical  traces  for  carcasses  with 
maturity  at  the  Juncture  of  the  calf  and 
beef  classes  to  TninimiTm  practically  de- 
void for  carca.sses  midway  In  maturity 
within  the  more  mature  half  of  the  range 
of  maturity  included  in  the  calf  class. 
In  less  mature  carcasses,  marbling  Is  not 
required  for  Good  quality.  The  lean  flesh 
is  moderately  soft  regardless  of  maturity. 
(3)  A  development  of  quality  superior 
to  thr.t  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum  for 
Good  at  an  equal  rate  as  indicated  in  the 
following  example:  A  carcass  which  haa 
midpoint  Good  grade  quality  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Standard  grade  and  remain  eligi- 
ble for  Good.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  speclfled  as  minimum  for 
the  Good  grade  may  quality  for  Good 
with  a  development  of  quality  equivalent 
to  the  lower  limit  of  the  upper  third  of 
the  Standard  gi'ade.  Compensation  of 
superior  conformation  for  Inferior  qual- 
ity is  limited  to  one-third  grade  of  de- 
ficient quality. 

(d)  Standard.  (1)  Calf  carcasses  with 
minimum  Standard  grade  conformation 
are  rangy,  angular,  and  very  narrow  In 
relation  to  their  length.  They  are  very 
thinly  fleshed.  Legs  are  very  shallow  and 
depressed.  Shoulders  and  breasts  are  very 
thin. 

(2)  Figure  1  In  §  2853.115  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
Ings  associated  with  minimum  Standard 
quality.  The  lean  flesh  is  soft  regardless 
of  maturity. 

(3)  A  development  of  quality  which  Is 
superior  to  that  specified  as  minimum 
for  the  Standard  grade  may  compensate, 
without  limit,  for  a  development  of  con- 
formation Inferior  to  that  specified  as 
minimum  for  Standard  at  an  equal  rate 
as  indicated  in  the  following  example: 
A  carcass  which  has  midpoint  Standard 
quality  may  have  conformation  equal  to 
the  midpoint  of  the  Utility  grade  and 
remain  eligible  for  Standard.  Also,  a  car- 
cass which  has  conformation  at  least 
one- third  grade  superior  to  that  specified 
for  the  minimum  of  the  Standard  grade 
may  qualify  for  Standard  with  a  devel- 
opment of  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Utility 
grade.  Compensation  of  superior  con- 
formation for  Inferior  quality  Is  limited 
to  one-third  grade  of  deficient  quality. 

(e)  Utiliiy.  The  Utility  grade  Includes 
those  calf  carcasses  whose  character- 
istics are  Inferior  to  those  specified  as 
minimum  for  the  Standard  grade. 

Lamb,  Yearling  Mutton,  and  Mutton 
Carcasses 

§  2B.>.'J.122  Differonlialion  between 
laiiili.  yearling  iiiiiltuii,  anil  niutlun 
rarcasse-'. 

Differentiation  between  Iamb,  year- 
ling mutton,  and  mutton  carcasses  is 
made  on  the  basis  of  dlfTerencea  that 
occur  In  the  development  of  their  mus- 


cular and  skeletal  systems.  Typical 
lamb  carcasses  tend  to  have  slightly  wide 
and  moderately  flat  rib  bones  and  a 
Ught  red  color  cmd  fine  texture  of  lesin. 
To  be  classed  as  lamb,  a  carcass  must 
have  break  Joints  on  both  its  front 
shanks.  By  contrast,  typical  yearling 
mutton  carcasses  have  moderately  wide 
rib  bones  which  tend  to  be  flat  and  a 
slightly  dark  red  color  and  slightly 
coarse  texture  of  leaiL  Yearling  mutton 
carcasses  may  have  either  break  Joints 
or  "spool"  Joints  on  their  front  shanks. 
Typical  mutton  carcasses  have  wide,  flat 
rib  bones  and  a  dark  red  color  and  coarre 
texture  of  lean.  They  always  have  spool 
joints  on  their  front  shanks.  Regardlerj 
of  their  other  characteristics,  caj-casses 
from  which  the  front  shanks  have  been 
removed  will  be  assumed  to  have  hod 
"spool"  Joints  and  will  be  classed  as 
yearling  mutton  or  mutton  on  the  basts 
of  their  other  characteristics.  In  de- 
termining the  maturity  class  of  ovine 
carcasses,  more  consideration  Is  given  to 
the  characteristics  of  the  flesh  than  Is 
given  to  the  characteristics  of  the 
skeleton. 

§  2833.123      Application  of  >.|;nicl;ird«. 

(a)  Grade  factors.  (1)  The  grade  of 
an  ovine  carcass  Is  based  on  separate 
evaluations  of  two  general  considera- 
tions: Palatability-indicatlng  charac- 
teristics of  the  lean  and  conformation, 
herein  referred  to  as  "quahty;"  and  the 
estimated  percent  of  closely  trimmed, 
boneless,  major  retail  cuts  to  be  derived 
from  the  carcass,  herein  referred  to  as ' 
"yield."  (However,  the  grade  of  an  ovine 
carcass  when  applied  by  Federal  meat 
graders  may  consist  of  an  identification 
for  the  quality  grade,  the  yield  grade,  or 
a  combination  of  both  the  quality  and 
yield  grades.)  In  previous  grade  stand- 
ards for  ovine  carcasses,  the  Depart- 
ment used  the  term  "quaUty"  to  refer 
only  to  the  palatablllty-lndlcatlng  char- 
acteristics of  the  lean  without  reference 
to  conformation.  Its  use  herein  to  In- 
clude consideration  of  conformation  is 
not  Intended  to  imply  that  variations  in 
conformation  are  either  directly  or  in- 
directly related  to  differences  in 
palatabillty. 

(2)  The  grade  standards  are  written 
so  that  the  quality  and  yield  grade 
standards  are  contained  In  separate  sec- 
tions. The  quality  section  is  divided  fur- 
ther Into  three  separate  sections  applica- 
ble to  carcasses  from  lambs,  yearling 
mutton,  and  mutton.  There  are  five  qual- 
ity grades — Prime,  Choice,  Good,  Utility, 
and  Cull — applicable  to  lamb,  yearling 
mutton,  and  mutton  carcasses,  except 
that  mutton  carcasses  are  not  eligible 
for  Prime.  There  are  five  yield  grades 
applicable  to  all  classes  of  ovine  car- 
casses, denoted  by  numbers  1  through  5, 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutabUity. 

(3)  Carcasses  qualifying  for  any  par- 
ticular grade  may  vary  with  respect  to 
the  relative  development  of  their  indi- 
vidual grade  factors,  and  there  will  be 
carcasses  which  qualify  for  a  particular 
grade  In  which  the  development  of  some 


FEDERAL  REGISTER,   VOL.   42,   NO.    192 — TUESDAY,   OCTOBER  4,    1977 


w  t\d\      •   /\ 


DIIICC    AKin    RPnill  ATIOMC 


RULES  AND   REGULATIONS 


o-ms 


of  these  Individual  grade  factors  will 
be  typical  of  other  grades.  Because  It  Is 
Impractical  to  describe  the  nearly  limit- 
less numbers  of  such  recognizable  com- 
binations of  characteristics,  the  stand- 
ards for  each  quality  and  yield  grade 
describe  only  carcasses  which  have  a 
relatively  similar  development  of  Indi- 
vidual factors  and  which  are  also  repre- 
sentative of  the  lower  limits  of  each 
grade.  In  the  quality  grade  standards, 
examples  of  the  extent  to  which  su- 
periority in  quality  may  compensate  for 
deficiencies  In  conformation,  and  vice 
versa,  are  Indicated  for  each  grade.  In 
the  Prime  and  Choice  grades  certain 
minimum  requirements  for  external  fat 
covering  are  also  Indicated. 

(b)  Quality  grades.  (1)  The  quality 
grade  of  tin  ovine  carcass  is  based  on  sep- 
arate evaluations  of  two  general  consid- 
erations: The  quality  or  the  palatabllity- 
Indlcatlng  characteristics  of  the  lean  and 
the  conformation  of  the  carcass. 

(2)  Conformation  is  the  manner  of 
formation  of  the  carcass  with  particular 
reference  to  the  relative  development  of 
the  muscular  and  skeletal  systems,  al- 
though It  Is  also  tnfiuenced  to  some  ex- 
tent, by  the  quantity  and  distribution  of 
external  finish.  The  conformation  of  a 
carcass  is  evaluated  by  averaiglng  the 
conformation  of  its  various  component 
parts,  giving  consideration  not  only  to 
the  proportion  that  each  cut  is  of 
the  carcass  weight  but  also  to  the  general 
desirability  of  each  cut  as  compared  with 
other  cuts.  Superior  conformation  Im- 
plies a  high  proportion  of  edible  meat  to 
bone  smd  a  high  proportion  of  the  weight 
of  the  carcass  in  the  more  demanded  cuts 
and  is  reflected  in  carcasses  which  are 
very  wide  and  thick  In  relation  to  their 
length  and  which  have  a  very  plump 
and  full  and  well-rounded  appearance. 
Inferior  conformation  implies  a  low  pro- 
portion of  edible  meat  to  bone  and  a  low 
proportion  of  the  weight  of  the  carcan 
in  the  more  demanded  cuts  and  is  re- 
flected In  carcasses  which  are  very  nar- 
row in  relation  to  their  length  and  which 
have  a  very  angular,  thin  and  stmken 
appearance.  External  fat  in  excess  of 
that  normally  left  on  retail  cuts  Is  not 
considered  In  evaluating  conformation. 

(3)  The  quaUty  of  the  lean  flesh  Is 
best  evaluated  by  consideration  of  its 
texture,  firmness,  and  marbling,  as  ob- 
served in  a  cut  surface,  in  relation  to  the 
apparent  maturity  of  the  animtd  from 
which  the  carcass  ^&s  produced.  How- 
ever, in  grading  carcasses  direct  observa- 
tion of  these  characteristics  Is  not  pos- 
sible. Therefore,  the  quality  of  the  lean 
Is  evaluated  Indirectly  by  giving  equal 
consideration  to :  The  quantity  of  fat  In- 
termingled within  the  lean  between  the 
ribs  called  "feathering,"  the  streaking  of 
fat  within  and  upon  the  inside  flank 
muscles,  and  the  flrmness  of  the  fat  and 
lean — all  in  relation  to  the  apparent  evi- 
dence of  maturity. 

(4)  The  ovine  quality  standards  are 
Intended  to  cover  the  full  range  of  matur- 
ity within  which  ovlnes  are  marketed. 
The  standards  for  Prime,  Choice,  and 
Good  grades  of  lamb  specify  two  general 


levels  of  development  of  the  quality- 
Indicating  characteristics  described  In 
this  section,  dependent  upon  the  appar- 
ent evidences  of  maturity  attained  by  the 
lamb  at  the  time  of  slaughter.  The  qual- 
ity standards  for  Utility  and  Cull  grades 
of  lamb  and  for  each  grade  of  yearling 
mutton  and  mutton  specify  only  one 
general  level  of  development  of  the  qual- 
ity-indicating characteristics  described, 
and  these  characteristics  apply  only  to 
carcasses  which  are  typical  In  maturity 
for  their  class.  In  order  to  qualify  for  a 
specific  grade,  yearling  mutton  or  mutton 
carcasses  with  evidence  of  more  advanced 
maturity  than  typical  for  their  class  are 
required  to  have  a  slightly  greater  de- 
velopment of  these  characteristics  than 
described  in  the  standards.  Conversely, 
such  carcasses  with  evidence  of  less 
maturity  than  typical  for  their  class  may 
qualify  for  a  given  grade  with  a  slightly 
lesser  development  of  these  character- 
istics. 

(5)  The  quality  standards  are  intended 
to  apply  to  all  ovine  carcasses  without 
regard  to  the  apparent  sex  condition  of 
the  animal  at  time  of  slaughter.  However, 
carcasses  from  males  which  have  thick, 
heavy  necks  and  shoulders  typical  of  un- 
castrated  males  are  discounted  in  quality 
grade  in  accord  with  the  extent  to  which 
these  characteristics  are  developed. 
Such  discounts  may  vary  from  less  than 
one-half  grade  in  carcasses  from  young 
lambs  in  which  such  characteristics  sire 
barely  noticeable  to  as  much  as  two  full 
grades  In  carcasses  from  mature  rams  In 
which  such  characteristics  are  very 
pronounced. 

(8)  The  quaUty  standards  for  lamb, 
yearling  mutton,  and  mutton  carcasses 
contained  In  this  subpart  together  pro- 
vide for  grading  carcasses  within  the  full 
range  of  maturity  of  the  ovine  species. 
Although  the  grade  standards  for  this 
full  range  of  maturity  are  contained  in 
three  separate  standards,  it  Is  the  Intent 
that  the  three  standards  be  considered 
as  a  continuous  series.  Therefore,  in 
determining  the  grade  of  a  carcass  which 
haa  a  degree  of  maturity  that  Is  not 
typical  of  that  specified  in  one  of  the 
three  standards,  It  Is  necessary  to  inter- 
polate between  the  standard  for  the  kind 
of  carcass  (lamb,  yearling  mutton,  or 
mutton)  being  graded  and  the  standard 
for  the  kind  of  carcass  w^ch  is  most 
closely  adjacent  to  it  in  maturity. 

(c>  Yield  grades.  (1)  The  yield  grade 
of  an  ovine  carcass  is  determined  by  con- 
sidering three  characteristics:  The 
amount  of  external  fat,  the  amount  of 
kidney  and  pelvic  fat,  and  the  conforma- 
tion grade  of  the  legs. 

(2)  The  amount  of  external  fat  for 
carcasses  with  a  normal  distribution  of 
this  fat  is  evaluated  in  terms  of  its  actual 
thickness  over  the  center  of  the  ribeye 
muscle  and  is  measured  pen^endlcular  to 
the  ojJtside  surface  between  the  12th  and 
13th  ribs.  On  Intact  carcasses  fat  thick- 
ness is  measured  by  probing.  This  meas- 
urement may  be  adjusted,  as  necessary, 
to  reflect  unusual  amounts  of  fat  on 
other  parts  of  the  carcass.  In  determin- 


ing the  amount  of  this  adjustment,  if 
any,  particular  attention  is  given  to  the 
amount  of  external  fat  on  those  parts 
where  fat  is  deposited  at  a  faster-than- 
average  rate,  particularly  the  rump,  out- 
side of  the  shoulders,  breast,  fiank,  and 
cod  or  udder.  Thus,  in  a  carcass  which 
Is  fatter  over  these  other  parts  than  is 
normally  associated  with  the  actual  fat 
thickness  over  the  ribeye,  the  measure- 
ment Is  adjusted  upward.  Conversely,  In 
a  carcass  which  has  less  fat  over  Uiese 
other  parts  than  Is  normally  associated 
with  the  actual  fat  thickness  over  the 
ribeye,  the  measurement  Is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;  however,  an  ad- 
justment in  the  thickness  of  fat  measure- 
ment of  0.05  or  0.10  inch  is  not  uncom- 
mon. In  some  carcasses  a  greater  adjust- 
ment may  be  necessary.  As  a  guide  in 
making  these  adjustments,  the  stand- 
ards for  each  yield  grade  Include  an 
additional  related  measurement — ^l>ody 
wall  thickness,  which  Is  measured  6 
Inches  laterally  from  the  middle  of  the 
backbone  between  the  12th  and  13th 
ribs.  As  the  amount  of  external  fat 
Increases,  the  percent  of  retail  cuts  de- 
creases— each  0.05  Inch  change  In 
adjusted  fat  thickness  over  the  ribeye 
changes  the  yield  grade  by  one-third  of 
a  grade. 

(3»  The  amount  of  kidney  and  pelvic 
fat  considered  In  determining  the  yield 
grade  includes  the  kidney  k3iob  (kidney 
and  surrounding  fat)  and  the  lumbar 
and  pelvic  fat  In  the  loin  and  leg  which 
are  removed  in  making  closely  trimmed 
retail  cuts.  The  amount  of  these  fats  is 
evaluated  subjectively  and  expressed  as 
a  percent  of  the  carcass  weight.  As  the 
amount  of  kidney  &nd  pelvic  fat  In- 
creases, the  percent  of  retail  cuts  de- 
creases— a  change  of  1  percent  of  the 
carcass  weight  in  kidney  and  pelvic  fat 
changes  the  yield  grade  by  one-fourth  of 
a  grade. 

(4)  The  conformation  grade  of  the  legs 
Is  evaluated  as  described  In  the  quality 
standards.  The  evaluation  is  made  In 
terms  of  thirds  of  grades  and  coded  using 
15  for  hlKh  Prime  and  1  for  low  Cull.  An 
Increase  in  the  conformation  grade  of  the 
les3  increases  the  percent  of  retail  cuts — 
a  change  of  one-third  of  a  grade  changes 
the  yield  grade  by  5  percent  of  a  grade. 

(5)  The  yield  grade  descriptions  are 
defined  primarily  in  terms  of  carcasses. 
However,  the  yield  grade  standards  also 
are  applicable  to  the  grading  of  sides, 
foresaddles,  hlndsaddles,  forequarters, 
and  hindquarters,  and  hotel  racks,  loins, 
and  combinations  of  regular  or  trimmed 
wholesale  cuts  which  Include  either  a 
hotel  rack  or  a  loin. 

(6)  The  standards  include  an  equation 
for  determining  yield  grade.  The  appli- 
cation of  this  equation  usually  results  in 
a  fractional  grade.  However,  In  normal 
grading  operations  «iny  fractional  part 
of  a  yield  grade  Is  dropped.  For  example. 
If  the  computation  results  in  a  yield 
grade  of  3.9,  the  final  yield  grade  is  3 — 
It  is  not  rounded  to  4. 

(7)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list  char- 
acteristics of  a  carcass  with  descriptions 
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of  the  amount  of  external  fat  normally 
present  on  various  parts  of  the  carcass. 
These  descriptions  are  not  specific  re- 
quirements— they  are  Included  only  as 
Illustrations  of  carcasses  which  are  near 
the  borderline  between  grades.  For  ex- 
ample, the  characteristics  listed  for  Yield 
Grade  1  represent  a  carcass  which  is 
near  the  borderline  of  Yield  Grade  1  and 
Yield  Grade  2.  These  descriptions  facili- 
tate the  subjective  determination  of  the 
yield  grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  ovine  carcasses  can 
be  determined  accurately  on  the  basis  of 
a  visual  appraisal. 

§  '»}{.1.'?.12l  Sp«rilii:ili<'n-  ftir  orTuiiil 
I  .S.  staii.lar.U  fi.r  f:r.ul<  -  ..f  liniib 
rar«ii->.e«   (t|iialil>  ). 

(a>  Prime.  (D  Lamb  carcasses  pos- 
eessin?  minimum  qualiflcatlons  for  the 
Prime  grade  are  moderately  wide  and 
thick  In  relation  to  their  length  and  have 
moderately  plump  and  full  legs;  mod- 
erately wide  and  thick  backs:  and  mod- 
erately thick  and  full  shoulders. 

(2)  Requirements  for  quantities  of  in- 
terior fats  and  for  flrmnesa  of  lean  and 
fat  vary  with  changes  in  maturity.  Car- 
casses from  young  lambs  have  moderate- 
ly narrow,  slightly  flat  rib  bones;  mod- 
erately red  and  moist  and  porous  break 
Joints:  and  a  sUghtly  dark  pink  color 
of  inside  flank  muscles.  Such  carcasses 
have  a  modest  amount  of  feathering  be- 
tween the  ribs  and  a  small  quantity  of 
fat  streaking  within  and  upon  the  inside 
flank  muscle*.  Their  lean  flesh  and 
exterior  finish  tend  to  be  Arm,  and  their 
flanks  tend  to  be  moderately  full  and 
firm. 

(3)  Carcasses  from  more  mature 
lambs  have  slightly  wide,  moderately  flat 
rib  bones;  slightly  red  but  sUghtly  dry 
and  hard  break  joints;  and  a  light  red 
color  of  inside  flank  muscles.  Such  car- 
casses have  a  moderate  amount  of 
feathering  between  the  ribs  and  a  modest 
amount  of  fat  streaking  within  and 
upon  the  inside  flank  muscles.  Their 
lean  flesh  and  external  finish  are  firm, 
and  thelT"  flanks  are  moderately  full  Mid 
Arm. 

(4)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed,  the 
minimum  requirements  for  Prime,  to  be 
eligible  for  Prime  a  carcass  must  have  at 
least  a  very  thin  covering  of  extenud 
fat  over  the  top  of  the  shoulders  and  the 
outsldes  of  the  upper  parts  of  the  legs, 
and  the  back  must  have  at  least  a  thin 
covering  of  fat,  that  is.  the  muscles  of 
the  back  may  be  no  more  then  plainly 
visible  through  the  fat.  In  addition,  a 
carcass  must  have  a  composite  develop- 
ment of  quality-indicating  factors 
equivalent  to  that  specified  as  minimiun 
for  Prime  to  be  eligible  for  that  grade. 
However,  a  development  of  quality  which 
Is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of  con- 
formation which  is  Inferior  to  that  speci- 
fied as  mlnimimi  for  Prime  as  indicated 
In  the  following  example;  A  carcass 
which  has  evidence  of  quality  equivalent 


RULES  AND   REGULATIONS 


^^ 


to  the  midpoint  of  the  Prime  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  Choice  grade  and  re- 
main eligible  for  Prime.  However,  in  no 
instance  may  a  carcass  be  graded  Prime 
which  has  a  development  of  conforma- 
tion inferior  to  that  specified  as  mini- 
mum for  the  Choice  grade. 

(b)  Choice.  (1)  Lamb  carcasses  pos- 
sessing minimum  qualifications  for  the 
Choice  grade  tend  to  be  slightly  wide  and 
thick  in  relation  to  their  length  and  tend 
to  have  sliL'htly  plump  and  full  legs; 
slightly  wide  and  thick  backs;  and 
slightly  thick  and  full  shoulders. 

(2)  Requirements  for  quantities  of  In- 
terior fats  and  for  firmness  of  lean  and 
fat  vary  with  changes  in  maturity.  Car- 
casses from  young  lambs  have  moder- 
ately narrow,  slightly  flat  rib  bones; 
moderately  red  and  moist  and  porou* 
break  joints:  and  a  moderately  dark 
pink  color  of  inside  flank  muscles.  Such 
carcasses  have  a  slight  amount  of 
feathering  between  the  ribs  and  traces 
of  fat  streaking  within  and  upon  the  In- 
side flank  muscles.  Their  lean  flesh 
and  exterior  finish  tend  to  be  mod- 
erately firm,  and  their  flanks  tend  to  be 
slightly  full  and  firm. 

(3)  Carcasses  from  more  mature 
lambs  have  slightly  wide,  moderately  flat 
rib  bones:  slightly  red  but  slightly  dry 
and  hard  break  joints;  and  a  moderately 
light  red  color  of  inside  flank  muscles. 
Such  carcasses  have  a  small  amount  of 
feathering  between  the  ribs  and  a  slight 
amount  of  fat  streaking  within  and  upon 
the  inside  flank  muscles.  Their  lean 
flesh  and  external  finish  are  mod- 
erately firm,  and  their  fianks  are  slightly 
full  and  firm. 

(4)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  the  mini- 
mum requirements  for  Choice,  to  be 
eligible  for  Choice  a  carcass  must  have 
at  least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and  the 
outsldes  of  the  upper  parts  of  the  legs, 
and  the  back  must  have  at  least  a  thin 
covering  of  fat,  that  Is,  the  muscles  of 
of  the  back  may  be  no  more  than 
plainly  visible  through  the  fat. 

(6)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid -point  of 
the  Choice  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  lor 
the  upper  one-third  of  the  Good  grade 
and  remain  eligible  for  Choice.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  com- 
formatlon  which  is  inferior  to  that  sped- 
fled  as  minimum  for  Choice  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidence  of  quality  equivalent 
to  the  mid-point  of  the  Choice  grade 
may  have  conformation  equivalent  to 
the  mld-polnt  of  the  Good  grade  and 
remain  eligible  for  Choice.  However,  in 
no  instance  may  a  carcass  be  graded 
Choice  which  has  a  development  of  con- 
formation inferior  to  that  specified  as 
minimum  for  the  Good  grade. 

(c)  Good.  (1)  Lamb  carcasses  pos- 
sessing miniTniim  qualifications  for  the 
Good  grade  are  moderately  narrow  In 


relation  to  thek  length  and  have  slightly 
thin,  tapering  legs,  and  slightly  narrow 
and  ttiin  backs  and  shoulders. 

(2)  Requirements  for  quantities  of  in- 
terior fats  and  for  firmness  of  lean  and 
fat  vary  with  changes  in  maturity. 
Carcasses  from  young  lambs  have  mod- 
erately narrow,  slightly  fiat  rib  bones; 
moderately  red  and  moist  and  porous 
break  Joints;  and  a  dark  pink  color  of 
inside  fiank  muscles.  Such  carcasses 
have  traces  of  feathering  between  the 
ribs  but  practically  no  fat  streaking 
within  and  upon  the  inside  flank  muscles. 
Their  lean  flesh  and  exterior  finish  are 
slightly  firm,  and  their  flanks  are 
slightly  thin  and  soft. 

(3)  Carcasses  from  more  mature  lambs 
have  slightly  wide,  moderately  flat  rib 
bones:  slightly  red  but  slightly  dry  and 
hard  break  joints;  and  a  slightly  dark 
red  color  of  inside  flank  muscles.  Such 
carcasses  have  a  slight  amount  of  feath- 
ering between  the  ribs  and  traces  of  fat 
streaking  within  and  upon  the  inside 
flank  muscles.  Their  lean  flesh  and 
external  finish  tend  to  be  moderately 
firm,  and  their  flanks  tend  to  be  sUghtly 
fuU  and  firm. 

(4)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Qood  gTEide  may  compensate  for  a  de- 
velopment of  conformation  which  is  in- 
ferior to  that  specified  as  minimum  for 
Oood  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  carcass  which 
has  evidence  of  quality  equivalent  to  the 
mid-point  of  the  Good  grade  may  have 
conformation  equivalent  to  the  mini- 
mum for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  However,  in  no  instance  may  a 
carcass  be  graded  Good  which  has  a  de- 
velopment of  conformation  inferior  to 
that  specified  as  minimum  for  the  Util- 
ity grade. 

(d)  Vtilitv.  (1)  Lamb  carcasses  pos- 
sessing minimum  qualifications  for  the 
Utility  grade  are  very  angular  and  very 
narrow  in  relation  to  their  length  and 
have  thin,  slightly  concave  legs;  very 
narrow  and  sunken  backs;  bhA  narrow, 
sharp  shoulders.  Hips  and  shoiilder 
joints  are  plainly  visible. 

(2)  Although  evidences  of  quality  vary 
slightly  with  changes  In  maturity  the 
differences  are  so  small  as  to  make 
their  separate  descriptions  Impractical 
There  is  practically  no  feathering  be- 
tween the  ribs  and  no  fat  streaking  In 
the  inside  flank  muscles.  The  lean  in 
the  inside  flank  muscles  and  between  the 
ribs  is  a  dark  red  in  color.  Their  lean 
flesh  and  external  finish  are  soft,  and  the 
flanks  are  soft  and  slightly  watery. 

(3)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grad? 
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?,nd  remain  eligible  for  Utility.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate  for  a  de- 
velopment of  conformation  which  is  in- 
ferior to  that  specified  as  minimum  for 
Utility  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example;  A  carcass  which 
has  evidence  of  quality  equivalent  to  the 
mld-polnt  of  the  Utility  grade  may  have 
conformation  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility. 

(e)  CuU.  Typical  Cull  grade  lamb 
carcasses  are  extremely  angular,  ex- 
tremely narrow  in  relation  to  their 
length,  and  extremely  thin-fleshed 
throughout.  Legs  are  extremely  thin 
and  concave,  backs  are  extremely  sunken 
and  thin,  and  shoulders  are  very  thin 
and  sharp.  Hips  and  shoulder  joints,  as 
well  aa  ribs  and  bones  of  the  spinal 
column,  are  clearly  outlined,  and  the 
flesh  is  soft  and  wat«ry  and  a  very  dark 
red  in  color. 

§28.>.3.123  S[>r<-ificaliuns  for  ctflirial 
U..S.  standards  for  pradcs  of  yearling 
mutton  rarrasses  (quality). 

(a)  Prime.  (1)  Yearling  mutton  car- 
casses possessing  minimum  qualifications 
for  the  Prime  grade  are  moderately  wide 
and  thick  in  relation  to  their  length  and 
have  moderately  plump  and  full  legs; 
moderately  wide  and  thick  backs;  and 
moderately  thick  and  full  shoulders. 
They  have  slightly  abundant  feathering 
between  the  ribs,  a  moderate  amount  of 
fat  streaking  within  and  upon  the  inside 
flank  muscles,  and  a  slightly  dark  red 
color  of  inside  flank  muscles.  Their 
lean  flesh  and  external  finish  tend  to  l>e 
very  firm,  and  their  flanks  tend  to  be 
full  and  firm. 

(2)  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  the  mini- 
mum requirements  for  Prime,  to  be  eli- 
gible for  Prime  a  carcass  must  have  at 
least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and 
the  outsldes  of  the  upper  parts  of  the 
legs,  and  the  back  must  have  at  least  a 
thin  covering  of  fat,  that  is,  the  muscles 
of  the  back  may  be  no  more  than  plainly 
visible  through  the  fat.  In  addition,  a 
carcass  must  have  a  composite  develop- 
ment of  quality- indicating  factors  equiv- 
«dent  to  that  specifled  as  minimum  for 
Prime  to  be  eligible  for  that  grade. 
However,  a  development  of  quality  which 
Is  superior  to  that  specifled  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  Inferior  to  that 
specified  as  mlnimvma  for  Prime  as  indi- 
cated In  the  following  example:  A  car- 
cass which  has  evidence  of  quality  eqtilv- 
alent  to  the  mld-polnt  of  the  Prime 
grade  may  have  conformation  equivalent 
to  the  mld-polnt  of  the  Choice  grade  and 
remain  eligible  for  Prime.  However,  in 
no  Instance  may  a  carcass  be  graded 
Prime  which  has  a  development  of  oaa- 
formation  Inferior  to  that  specifled  as 
mlnlmtma  for  the  Choice  grade. 

O)  Yearling  mutton  carcasses  which 
are  otherwise  eligible  for  the  Prime  grade 


but  which  have  excessive  quantities  of 
combined  external  and  kidney  and  pelvic 
fat  are  not  eligible  for  Prime. 

(b)  Choice.  (1)  Yearling  mutton  car- 
casses possessing  minimum  qualifica- 
tions for  the  Choice  grade  tend  to  be 
slightly  wide  and  thick  in  relation  to 
their  length  and  tend  to  have  slightly 
plump  and  full  legs;  slightly  wide  and 
thick  backs;  and  slightly  thick  and  full 
shoulders.  They  have  a  modest  amount 
of  feathering  between  the  ribs,  a  small 
amoimt  of  fat  streaking  within  and  upon 
the  inside  flank  muscles,  and  a  color  of 
inside  flank  muscles  which  tends  to  be 
moderately  dark  red.  Their  lean  flesh 
and  external  finish  tend  to  be  firm, 
and  their  fianks  tend  to  be  moderately 
full  and  firm. 

(2)  RegEU-dless  of  tlie  extent  to  which 
other  grade  factors  may  exceed  the  mini- 
mum requirements  for  Choice,  to  be  eli- 
gible for  Choice  a  carcass  mast  have  at 
least  a  very  thin  covering  of  external 
fat  over  the  top  of  the  shoulders  and 
the  outsldes  of  the  upper  parts  of  the 
legs,  and  the  back  must  have  at  least  a 
thin  covering  of  fat,  that  Is,  the  muscles 
of  the  back  may  be  no  more  than  plednly 
visible  through  the  fat. 

(3)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mld-polnt  of 
the  Choice  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  of 
the  upper  one-third  of  the  Good  grade 
and  remain  eligible  for  Choice.  Also,  a 
development  of  quality  which  is  superior 
to  that  specifled  as  mlnlmima  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con- 
formation which  is  inferior  to  that  speci- 
fled as  minimum  for  Choice  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidence  of  quality  equivalent 
to  the  mid-point  of  the  Choice  grade 
may  have  conformation  equivalent  to  the 
mid -point  of  the  Good  grade  and  remain 
eligible  for  Choice.  However,  in  no  In- 
stance may  a  carcass  be  graded  Choice 
which  has  a  development  of  conforma- 
tion inferior  to  that  specifled  as  mlni- 
mimi for  the  Good  grade. 

(4)  Yearling  mutton  carcasses  which 
are  otherwise  eligible  for  the  Prime 
grade  but  which  have  excessive  quanti- 
ties of  combined  external  and  kidney  and 
pelvic  fat  are  included  in  the  Choice 
grade. 

(c)  Good.  (1)  Yearling  mutton  cm- 
casses  possessing  minimum  qualifications 
for  the  Good  grade  are  moderately  nar- 
row in  relation  to  their  length  and  have 
shghtly  thin,  tapering  legs,  and  slightly 
narrow  and  thin  backs  and  shoulders. 
They  have  a  small  amoimt  of  feathering 
between  the  ribs,  a  slight  amount  of  fat 
streaking  within  and  upon  the  inside 
flank  muscles,  and  a  moderately  dark  red 
color  of  inside  flank  muscles.  Their  lean 
flesh  and  external  finish  are  moder- 
ately firm,  and  their  flanks  are  slightly 
full  and  firm. 

<2)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.    Also,  a 


development  of  quality  which  is  superior 
to  that  specifled  as  minimum  for  the 
Good  grade  may  compensate  for  a  de- 
velopment of  conformation  which  is  in- 
ferior to  that  specifled  as  minimum  for 
Good  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  confonnation  as  indicated  in 
the  following  example:  A  carcass  which 
has  evidence  of  quality  equivalent  to' 
the  mid-point  of  the  Good  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  However,  in  no  insl-ance  may  a 
carcass  be  graded  Good  which  has  a 
development  of  conformation  inferior  to 
that  specifled  as  minimum  for  the  Utility 
grade. 

fd)  Utilitv-  (1)  Yearling  mutton  car- 
casses possessing  minimiun  qualifications 
for  the  Utility  grade  are  very  angular 
and  very  narrow  in  relation  to  their 
length  and  have  thin,  slightly  concave 
legs,  very  narrow  and  sunken  backs; 
and  narrow,  sharp  shoulders.  Hips  and 
shoulder  Joints  are  plainly  visible.  They 
have  practically  no  feathering  between 
the  ribs,  no  fat  streaking  in  the  inside 
flank  muscles,  and  a  dark  red  color  of 
Inside  flank  muscles.  Their  lean  flenh 
and  external  flnish  are  moderately  soft, 
and  the  fl  sinks  are  soft  and  slightly 
watery. 

(2 )  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  on^-thlrd  of  the  Cull  grade 
and  remain  eligible  for  Utility.  Also,  a 
development  of  quality  which  is  superior 
to  that  specifled  as  minimum  for  the 
Utility  grade  may  compensate  for  a  de- 
velopment of  conformation  which  is 
Inferior  to  that  specified  as  minimum  for 
Utility  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  carcass  which 
has  evidence  of  quality  equivalent  to 
the  mid-point  of  the  Utility  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  one-third  of  the 
Cull  grade  and  remain  eligible  for  Utility. 

(e)  Cull.  Typical  CuU  grade  yearling 
mutton  carcasses  are  extremely  angular, 
extremely  narrow  in  relation  to  their 
length,  and  extremely  thin-fleshed 
throughout.  Legs  are  extremely  thin 
and  concave,  backs  are  extremely  sunken 
and  thin,  and  shoulders  are  very  thin 
and  sharp.  Hips  and  shoulder  joints, 
as  well  as  ribs  and  bones  of  the  spinal 
column,  are  clearly  outlined,  and  the 
flesh  Is  soft  and  watery  and  a  very  dark 
red  in  color. 

§  28.>.'{.126  Spocificalions  for  ofTirial 
U.S.  standards  for  {Trades  of  mutton 
carcasses  (qwality). 

(a)  Choice.  (1)  Mutton  carcasses 
possessing  minimum  qualifications  for 
the  Choice  grade  tend  to  be  slightly  wide 
and  thick  In  relation  to  their  length  and 
tend  to  have  slightly  plump  and  full  legs; 
slightly  wide  and  thick  backs;  and 
slightly  thick  and  full  shoulders.  They 
have  a  moderate  amount  of  feathering 
between  the  ribs,  a  modest  amount  of 
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fat  streaking  within  and  upon  the  Inside 
flank  muscles,  and  a  dark  red  color  of 
inside  flank  miisoles.  Their  lean  flesh 
and  external  finish  tend  to  be  firm,  and 
their  flanks  tend  to  be  moderately  full 
and  firm. 

(2>  Regardless  of  the  extent  to  which 
other  grade  factors  may  exceed  the  min- 
imum requirements  for  Choice,  to  be 
eligible  for  Choice  a  carcass  must  have 
at  least  a  very  thin  coverhig  cf  external 
fat  over  the  top  of  the  shoulders  and  the 
outside  of  tlie  upper  parts  of  the  legs, 
ftnd  the  back  must  have  at  least  a  thin 
covering  of  fat.  that  Is,  the  muscles  of 
the  back  may  be  no  more  than  plainly 
visible  through  the  fat. 

(3)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mJd-polnt  of 
the  Choice  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  of 
the  upper  one-third  of  the  Oood  grade 
and  remain  eligible  for  Choice.  Also,  a 
development  of  quality  which  Is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con- 
formation which  Is  Inferior  to  that 
specified  as  minimum  for  Choice  as  Indi- 
cated In  the  following  example:  A  car- 
cass which  has  evidence  of  quality 
equivalent  to  the  mid-point  of  the 
Choice  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Oood 
grade  and  remain  eligible  for  Choice. 
However,  in  no  Instance  may  a  carcass 
be  graded  Choice  which  has  a  develop- 
ment of  conformation  Inferior  to  that 
specified  as  minimum  for  the  Good  grade. 

(4)  Mutton  carcasses  which  are  other- 
wise eligible  for  the  Choice  grade  but 
which  have  excessive  quantities  of  com- 
bined external  and  kidney  and  pelvic 
fat  are  not  eligible  for  Choice. 

(b)  Good.  (1)  Mutton  carcasses 
possessing  minimum  qualifications  for 
the  Good  grade  are  moderately  narrow 
In  relation  to  their  length  and  have 
slightly  thin,  tapering  legs,  and  slightly 
narrow  and  thin  backs  and  shoxilders. 
They  have  a  modest  amoxmt  of  feather- 
ing between  the  ribs,  a  slight  amount  of 
fat  stresddng  within  and  upon  the  Inside 
flank  muscles,  and  a  dark  red  color  of 
Inside  flank  muscles.  Their  lean  flesh 
and  external  finish  are  moderately 
firm,  and  their  flanks  are  slightly  full 
and  firm. 

(2)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidence  of 
QuaUty  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  UtlUty  grade 
and  remain  eligible  for  Good.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Oood  grade  may  compensate  for  a  devel- 
opment of  confonnatlon  which  Is  In- 
ferior to"  that  spec Jied  as  minimum  for 
Good  on  the  basis  of  one-half  grade  of 
superior  quality  for  one -third  grade  of 
deficient  conformation  as  indicated  in 
the  following  example :  A  carcass  which 
has  evidence  of  quality  equivalent  to  the 
mid-point  of  the  Good  grade  may  have 
conformation  equivalent  to  the  mini- 
mum for  the  upper  one-third  of  the 
Utility   grade   and   remain   eligible  for 
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Good.  However,  In  no  Instance  may  a 
caxcass  be  graded  Good  which  haa  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Utility 
grade. 

(3)  Mutton  carcasses  which  are  other- 
wise eligible  for  the  Choice  grade  but 
which  have  excessive  quantities  of  com- 
bined external  and  kidney  and  pelvic  fat 
are  Included  In  the  Oood  grade. 

(c)  Utility.  (1)  Mutton  carcasses  pos- 
sessing minimum  qualifications  for  the 
Utihty  grade  are  very  angular  and  very 
narrow  In  relation  to  their  length  and 
have  thin,  slightly  concave  legs;  very 
narrow  and  sunken  backs;  and  narrow, 
sharp  shoulders.  Hips  and  shoulder 
Joints  are  plainly  visible.  They  have 
traces  of  foatherlns  between  the  ribs  but 
practically  no  fat  streaking  In  the  Inside 
flank  muscles,  and  a  very  dark  red  color 
of  inside  flank  miiscles.  Tlielr  lean  flesh 
and  external  finish  are  slightly  soft,  and 
the  flanks  are  soft  and  slightly  watery. 

(2)  A  carcass  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utihty  grade  may  have  evidence  of 
quality  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grade 
and  remain  eUblle  for  Utility.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate  for  a  de- 
velopment of  conformatlcai  which  Ib  in- 
ferior to  that  specified  as  minimum  for 
Utihty  on  the  basis  of  one-half  grade  of 
superior  quality  for  one-third  grade  of 
deficient  conformation  as  Indicated  In 
the  following  example:  A  carcass  which 
has  evidence  of  quahty  equivalent  to  the 
mid -point  of  the  Utihty  grade  may  have 
conformation  equivalent  to  the  mini- 
mum for  the  upper  one-third  of  the  Cull 
grade  and  remtdn  eligible  for  UtUlty. 

(d)  Cull.  Typical  Cull  grade  mutton 
carcasses  are  extremely  angular,  ex- 
tremely narrow  in  relation  to  their 
length,  and  extremely  thln-fleshed 
throughout.  Legs  are  extremely  thin 
and  concave,  backs  are  extremely  sxmken 
and  thin,  and  shoulders  are  very  thin 
and  sharp.  Hips  and  shoulder  Joints, 
as  well  as  ribs  and  bones  of  the  spinal 
column,  are  cleau-ly  outlined,  and  the 
fiesh  Is  soft  and  watery  and  very  dark 
red  In  color. 

§  28.'>.3.127  Sprrifications  for  ofTirial 
U.S.  standard!!  for  grades  of  rarra«s 
lamb,  vrarliiig  nuillon.  and  niiillon 
(yield). 

(a)  The  yield  grade  of  an  ovine  car- 
cass or  side  Is  determined  on  the  basis 
of  the  following  equation:  Yield  Grade 
«=1.66— (0.05  X  leg  conformation  grade 
code)  +  (0.25  X percent  kidney  and  pelvic 
fat)  +  (6.66 X adjusted  fat  thickness  over 
the  rlbeye  Inches) . 

(b)  (1)  The  yield  grade  of  a  hind- 
saddle,  hlndquarter,  foresaddle.  fore- 
quarter,  or  a  cut  eligible  for  grading  also 
Is  determined  on  the  basis  of  the  above 
equation  except  that  if  the  portion  being 
graded  does  not  Include  the  leg.  the  con- 
formation grade  of  the  portion  being 
graded  shall  be  substituted  for  leg  con- 
formation grade.  In  addition,  if  the  por- 
tion being  graded  does  not  Include  Wd- 
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ney  and  pelvic  fat  or  If  the  portion  Is  a 
trimmed  cut  (cut  from  which  piost  of 
the  kidney  and  pelvic  fat  has  been  re- 
moved) ,  the  following  standard  percent- 
ages of  kidney  and  pelvic  fat.  as  apph- 
cable  to  the  quaUty  grade  of  the  portion 
also  shall  be  used  In  the  equation: 

Kidney  and 
pelvic  fat. 
Grade  percent 

Prime    4.5 

Choice  3.5 

Good 3.  0 

Utility 2.0 

CuU    1.6 

<2)  For  untrlmmed  hlndsaddles  and 
for  imtrlmmed  hlndsaddle  cuts,  the 
quantity  of  kidney  and  pelvic  fat  Is 
estimated  as  a  percent  of  the  carcass 
weight. 

(3)  For  untrlmmed  hindquarters  and 
for  untrlmmed  hlndquarter  cuts,  the 
quantity  of  kidney  and  pelvic  fat  is  esti- 
mated as  a  percent  of  the  side  weight. 

(c)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of  carcasses 
in  each  yield  grade  to  aid  In  determining 
yield  grades  subjectively. 

(1)  Yield  Grade  1.  (1)  A  carcass  In 
Yield  Grade  1  usually  has  only  a  thin 
layer  of  external  fat  over  the  back  and 
loin  and  slight  deposits  of  fat  in  the 
flanks  and  cod  or  udder.  There  Is  usually 
a  very  thin  layer  of  fat  over  the  top  of 
the  shoulders  and  the  outside  of  the 
legs.  Muscles  are  usually  plainly  visible 
on  most  areas  of  the  carcass. 

(II)  A  carcass  of  this  yield  grade  which 
is  near  the  borderline  of  Yield  Grade  1 
and  Yield  Grade  2  might  have  0.1  Inch 
of  fat  over  the  rlbeye.  1.5  percent  of  Its 
tcelght  In  kidney  and  pelvic  fat.  and  an 
average  Prime  leg  conformation  grade. 
Such  a  carcass  with  normal  fat  distribu- 
tion would  also  have  a  body  wall  thick- 
ness of  0.5  Inch. 

(2)  Yield  Grade  2.  (1)  A  carcass  lu 
Yield  Grade  2  usually  has  a  slightly  thin 
layer  of  fat  over  the  back  and  loin  and 
the  muscles  of  the  back  are  not  visible. 
The  top  of  the  shoulders  and  the  out- 
side of  the  legs  have  a  thin  covering  of 
fat  and  the  muscles  are  slightly  visible. 
There  are  usually  small  deposits  of  fat  in 
the  flanks  and  cod  or  udder. 

(II)  A  carcass  of  this  yield  grade  which 
Is  near  the  borderline  of  Yield  Grade  2 
and  Yield  Grade  3  might  have  0.2  inch 
of  fat  over  the  rlbeye,  2.5  percent  of  its 
weight  In  kidney  and  pelvic  fat,  and  a 
low  Prime  leg  conformation  grade.  Such 
a  carcass  with  normal  fat  distribution  ^ 
would  also  have  a  body  wall  thickness  of 
0.7  Inch. 

(3)  Yield  Grade  3.  (1)  A  carcass  in  Yield 
Grade  3  usually  has  a  slightly  thick  cov- 
ering of  fat  over  the  back.  The  top  of 
the  shoulders  are  completely  covered 
with  fat,  although  the  muscles  are  still 
barely  visible.  The  legs  are  nearly  com- 
pletely covered,  although  the  muscles  on 
the  outside  of  the  lower  legs  are  visible. 
There  usually  are  slightly  large  deposits 
of  fat  In  the  flanks  and  cod  or  udder. 

(11)  A  carcass  of  this  yield  grade  which 
Is  near  the  borderline  of  Yield  Grade  3 
and  Yield  Grade  4  might  have  0.3  Inch 
of  fat  over  the  rlbeye,  3.5  percent  of  Its 


weight  In  kidney  and  pelvic  fat.  and  a 
high  Choice  leg  conformation  grade. 
Such  a  carcass  with  normal  fat  distribu- 
tion would  also  have  a  body  wall  thick- 
ness of  0.9  Inch. 

(4)  Yield  Grade  4.  (I)  A  carcass  In 
Yield  Grade  4  usually  Is  completely  cov- 
ered with  fat.  There  usually  Is  a  moder- 
ately thick  covering  of  fat  over  the  back 
and  a  slightly  thick  covering  over  the 
shoulder  and  legs.  There  usually  are  large 
deposits  of  fat  In  the  fianks  and  cod  or 
udder. 

(II)  A  carcass  In  this  yield  grade  which 
is  near  the  borderline  of  Yield  Grade  4 
and  Yield  Grade  5  might  have  0.4  inch 
of  fat  over  the  rlbeye.  4.5  percent  of  Its 
weight  in  kidney  and  pelvic  fat.  and  an 
average  C^ioice  leg  conformation  grade. 
Such  a  carcass  with  normal  fat  distribu- 
tion would  also  have  a  body  wall  thick- 
ness of  1.1  inches. 

(5)  Yield  Grade  5.  A  carcass  In  Yield 
Grade  5  usually  has  more  external  and 
kidney  and  pelvic  fat  and  a  lower  con- 
formation grade  of  leg  than  a  carcass  in 
Yield  Grade  4. 

Pork  Cabcassks 

§  28.'J3. 1 32      Hases  for  pork  rarcas«  stand- 
ards. 

The  standards  for  pork  carcasses 
developed  by  the  United  States  Depart- 
ment of  Agriculture,  provide  for  segre- 
gation according  to  (a)  class,  as  deter- 
mined by  the  apparent  sex  condition  of 
the  animal  at  the  time  of  slaughter,  and 
(b)  grade,  which  reflects  quaUty  of  pork 
and  the  relative  proportion  of  lean  cuts 
to  fat  cuts  In  the  carcass. 

§  2853.133      Pork  carcass   classes. 

The  five  classes  of  pork  carcasses,  com- 
parable to  the  same  five  classes  of  slaugh- 
ter hogs,  are  barrow,  gilt,  sow,  stag,  and 
boar  carcasses. 

§  2853.134      Application  of  standards  for 
gmdt*  of  barrow  and  gilt  carrjuaea. 

(a)  Grades  for  barrow  and  gilt  car- 
casses are  based  on  two  general  con- 
siderations: (1)  Quality-indicating  char- 
acteristics of  the  lean,  and  (2)  expected 
combined  yields  of  the  four  lean  cuts 
(ham,  loin,  picnic  shoulder,  and  Boston 
butt) . 

<b)  With  respect  to  quaUty,  two  gen- 
eral levels  are  coiwldered:  One  for  car- 
casses with  characteristics  which  Indi- 
cate that  the  lean  In  the  four  lean  cuts 
wlU  have  an  acceptable  quaUty  and  one 
for  carcasses  with  characteristics  which 
Indicate  that  the  lean  wiU  have  an  un- 
CMxeptable  quaUty.  The  quaUty  of  the 
lean  Ls  best  evaluated  by  a  direct  obser- 
vation of  Its  characteristics  In  a  cut  sur- 
face and  when  a  cut  surface  of  major 
muscles  Is  available,  this  shaU  be  used  as 
the  basis  for  the  quaUty  determhiation. 
The  standards  describe  the  characterls- 
tlci  of  the  loin  eye  muscle  at  the  10th 
rib.  However,  when  this  siu^ace  is  not 
avaUable,  other  exposed  major  muscle 
surfaces  can  be  used  for  the  qiiaUty  de- 
termination based  on  the  normal  devel- 
opment of  the  characteristics  In  relation 
to  those  described  for  the  loin  eye  muscle 
at  the  10th  rib.  When  a  major  muscle  cut 


surface  Is  not  available,  the  quaUty  of 
the  lean  shaU  be  evaluated  Indirectly 
based  on  quaUty -Indicating  characterla- 
tlcs  that  arc  evident  In  carcasses.  These 
Include  firmness  of  the  fat  and  lean, 
amount  of  feathering  between  the  ribs, 
and  color  of  the  lean.  The  standards  Qe- 
Bcrlbe  a  development  of  each  of  these 
factors  that  Is  normally  associated  with 
the  lower  limit  of  acceptable  lean  quaUty. 
The  degree  of  external  fatness,  as  such. 
Is  not  considered  In  evaluating  the 
quaUty  of  the  lean. 

(c)  Carcasses  which  have  characteris- 
tics Indicating  that  the  lean  In  the  four 
lean  cuts  will  not  have  an  acceptable 
quality  or  beUlea  too  thin  to  be  suitable 
for  bacon  production  are  graded  VS. 
UtIUty.  Also  graded  U.S.  UUUty— regard- 
less of  their  development  of  other  qual- 
ity-Indicating characteristics — are  car- 
casses which  are  soft  and  oily.  Belly 
thickness  Is  determined  by  an  overall 
evaluation  of  Its  thickness  with  primary 
consideration  being  given  to  the  thick- 
ness along  the  navel  edge  and  thickness 
of  the  beUy  pocket. 

(d)  Pour  grades — US.  No.  1,  VS.  No. 
2,  U.S.  No.  3,  and  VS  No.  4 — are  pro- 
vided for  carcasses  which  have  Indica- 
tions of  an  acceptable  lean  quaUty  and 
acceptable  belly  thickness  These  grades 
are  based  entirely  on  the  expected  car- 
cass yields  of  the  four  lean  cuts  and  no 
consideration  Is  given  to  a  development 
of  quality  superior  to  that  de«;r1bed  as 
minimum  for  these  grades  The  expected 
yields  of  the  four  lean  cuts  for  each  of 
these  four  grades  are  shown  in  Table  I: 

Expected  Yield*  cf  the  Four  Lean  Cute  Based 
on  Chilled  Carcass  Weight,  by  Orade  > 


Orads 
VS.  No.  1 

ujs.  No.a 

VB.  No.  8 

VS.  No.  4 _. 


Yield 

6S  percent  and  OTer. 
60  to  53  0  percent. 
47  to  46.9  percent. 
Leas  than  47  percent. 


>  Tbeae  yields  wUl  be  approrUnately  1  per- 
cent lower   U  based  on  hot  carcass  weight. 

The  yields  shown  in  Table  I  are  based  on 
cutting  smd  trimming  methods  used  by 
the  U.S.  Department  of  Agriculture  In 
developing  the  standards.  (These  cutting 
and  trimming  methods  may  be  obtained 
from  the  Meat  Quality  Division,  Pood 
Safety  and  Quality  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.)  Other  cutting  and  trimming 
methods  may  result  in  different  yields. 
For  example,  if  more  fat  is  left  on  the 
four  lean  cuts  than  prescribed  in  the 
USDA  cutting  and  trimming  methods,  the 
yield  for  each  grade  will  be  higher  than 
indicated.  However,  such  a  method  of 
trimming,  if  applied  uniformly,  should 
result  in  similar  differences  in  yields  be- 
tween grades 

(e)  (Carcasses  vary  In  their  yields  of 
the  four  lean  cuts  because  of  variations 
in  their  decree  of  fatness  and  in 
their  decree  of  muscling  (thlckriess  of 
muscling  In  relation  to  skeletal  size). 
Since  many  carcasses  have  a  normal  dis- 
tribution of  fat  and  a  normal  develop- 
ment of  muscling  for  their  degree  of  fat- 
ness. In  determining  their  grade  the 
actual  average  thickness  of  backfat  and 
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U^e  carcass  longtli  or  weight  are  the  only 
factors  considered.  These  relationships 
are  Illustrated  Hi  PI  gore  I  for  carcas-^s 
either  27  to  35  Inchea  long  or  weighing 
120  to  255  pounds.  ?or  carcasses  of  other 
lengths  or  weights,  average  backfat 
thickness  requirements  for  the  various 
grades  can  be  determined  by  an  exten- 
sion of  the  lines  in  this  figure  (Notk:  In 
eases  where  length  and  backf  at  thickness 
Indicate  a  different  grade  than  weight 
and  backfat,  the  grade  shall  be  deter- 
mined by  using  length.  >  In  these  stand- 
ards the  actual  average  thickness  of 
backfat  Is  an  average  of  three  measxire- 
ments  including  the  skin  made  opposite 


the  first  and  last  ribs  and  the  last  liunbar 
vertebra;  carcass  length  Is  measured 
from  the  anterior  point  of  the  altch  bone 
to  the  anterior  edge  of  the  first  rib  next 
to  the  first  vertebra;  and  hot  carcajss 
weight  (or  chilled  carcass  weight  X  102 
percent)  Ls  based  on  an  entire  carcass 
dressed  packer  style — split  into  two  sldee 
down  the  back,  Jowls  attached,  and  head, 
ham  facings,  and  leaf  fat  removed.  When 
carcasses  are  not  dressed  according  to 
packer  style  or  when,  through  condemna- 
tions or  for  other  reasons  portions  of  the 
carcass  have  been  removed,  appropriate 
adjustments  shall  be  made  In  carcass 
weight. 


RELATIONSHIP  BETWEEN  AVERAGE  THICKNESS  OF  BACKFAT, 

CARCASS  LENGTH  OR  WEIGHT,  AND  GRADE  FOR  CARCASSES 

WITH  MUSCLING  TYPICAL  OF  THEIR  DEGREE  OF  FATNESS. 


Average  Thickness 
Backfat  (Inches)i'  j^ 

2.1 
2.0 


Hot  Carcass  Weight  (pounds)!' 
Its  205 


'  27  28  29  30  31  32  33  34  35  3< 

Carcass  Length  (inches)^/ 

r;  A«  .v*r..e  of  ihree  meuurtm.nw  IncIudJnj  the  jklft  made  opposite  the  fir.t  tnd  lilt  rlb«  wd  the  lut 
^   Umbu  t^tebrl!    l.Tlso  reflects  ,diu«ment.  «  approprl.te,  to  compen..te  for  v^l.tlont  -  from  -  normU 

fB  dlltributlon. 
i;  IIZ  re*nS  l'  Srtd"  'r^:!^.::::: p'o^cf  .he  ...  bo.  to  th.  ,nter,or  ed.e  of  th.  f.ru  ,.b. 

Figure  I 


(f )  In  some  carcasses  the  actusd  aver- 
age thickness  of  backfat  Is  not  represent- 
ative of  their  degree  of  fatness.  In  such 
cases,  an  appropriate  adjustment  Is  made 
In  the  average  thickness  of  backfat  and 
the  grade  is  then  determined  as  Illus- 
trated in  Figure  I.  In  evaluating  the  de- 
gree of  fatnesss  to  determine  whether  It 
Is  representative  of  the  actual  average 
thickness  of  backfat.  particular  attention 
13   given    to   the   backfat   thickness   at 
points  other  than  those  used  in  deter- 
mining the  average  and  to  the  amount  of 
fat  in  Buch  areas  as  over  the  outside  of 
the  ham,  at  the  Jimcture  of  the  belly  with 
the  shoulder,  directly  anterior  to  the  hip- 
bone, smd  over  the  edge  of  the  loin.  For  a 
carcass  having  a  fat  distribution  indica- 
tive of  a  greater  degree  of  overall  fatness 
than  that  normally  associated  with  Its 
actual  average  thickness  of  backfat,  the 
average  thickness  of  backfat  is  adjusted 
upward.  Likewise,  for  a  carcass  having  a 
fat  distribution  indicative  of  a  lesser  de- 
gree of  overall  fatness  than  that  normally 


associated  with  Its  actual  average  thick- 
ness of  backfat,  the  average  thickness  of 
backfat  is  adjusted  downward.  In  many 
carcasses,  no  adjustment  Is  necessary. 
Although  an  adjustment  In  the  average 
thickness  of  backfat  of  one-tenth  of  an 
inch  Is  not  imcommon.  seldom  should  it 
exceed  two-tenths  of  an  inch. 

(g^  The  degree  of  muscling  specified 
for  each  of  the  four  grades  decreases  pro- 
gressively from  the  U.S.  No.  1  grade 
through  the  VS.  No.  4  grade.  This  re- 
flects the  fact  that  among  carcasses  of 
the  same  weight,  fatter  carcasses  nor- 
mally have  a  lesser  degree  of  muscling. 
For  purposes  of  these  standards,  six 
degrees  of  muscling  are  recognized :  Very 
thick,  thick,  moderately  thick,  slightly 
thin,  thin,  and  very  thin.  These  are  in- 
tended to  cover  the  entire  range  of 
muscling  present  among  pork  carcasses 
currently  being  produced.  The  degrees 
which  are  typical  for  carcasses  at  the 
minimum  of  the  U.S.  No.  1.  XJB.  No.  2, 
U.S.  No.  3,  and  U.S.  No.  4  grades  are, 


respectively:  Ttdck,  moderately  thick, 
•lightly  thin,  and  thin.  For  carcasses 
having  a  development  of  muscling  which 
Is  different  from  that  normally  associated 
with  their  degree  of  fatness,  the  average 
backfat  thickness- carcass  length  on  car- 
cass weight  relationships  for  the  various 
grades  are  different  than  .^hown  in  Figure 
I.  Consideration  is  given  such  unusual 
developments  of  muscling  as  follows:  In 
each  grade,  a  superior  development  of 
muscling  Is  permitted  to  compensate  for 
a  greater  average  backfat  thickness  at 
the  rate  of  one-tenth  inch  greater  back- 
fat thickness  for  a  fuU  degree  of  superior 
muscling.  Except  for  the  U.S.  No.  1  grade, 
the  reverse  type  of  compensation  Is  also 
permitted  at  the  same  rate.  In  the  U.S. 
No.  1  grade,  this  type  of  compensation  is 
limited  to  one  full  degree  of  inferior 
muscling;  carcasses  which  have  less  than 
moderately  thick  muscling  but  which 
would  otherwise  qualify  for  the  U.S.  No.  1 
grade  are  graded  U.S.  No.  2. 

(h)  In  no  case,  however,  may  the  com- 
bined effect  of  varlatlons-from-normal 
fat  distribution  and  muscling  alter  the 
final  grade  more  than  one  full  grade  from 
that  Indicated  by  the  actual  average 
backfat  thickness  and  carcass  length  or 
weight. 

(1)  Since  carcasses  qualifying  for  the 
U.S.  No.  1,  U.S.  No.  2.  U.8.  No.  3,  and 
U.S.  No.  4  grades  may  vary  with  respect 
to  their  average  thickness  of  backfat, 
their  length  or  weight,  their  development 
of  muscling,  and  their  distribution  of 
fat,  there  will  be  carcasses  which  qualify 
for  each  of  these  grades  In  which  the 
development  of  one  or  more  of  these 
factors  Is  more  nearly  tsT^ical  of  another 
grade.  Because  It  Is  Impractical  to 
describe  the  nearly  limitless  numbers  of 
such  recognizable  combinations  of  these 
factors,  the  standards  for  each  grade 
describe  only  carcasses  whose  expected 
yield  of  the  four  lean  cuts  Is  at  the  lower 
limit  of  each  grade  and  which  have  a 
development  of  muscling  and  distribu- 
tion of  fat  which  Is  normal  for  such 
carcasses. 

(J)  The  Etand£irds  describe  the  devel- 
opment of  the  various  grade  factors  as 
they  appear  in  thoroughly  chilled  car- 
casses. However,  carcasses  with  a  lesser 
degree  of  chilling  may  be  graded  if 
there  is  reasonable  assurance  that  after 
thorough  chilling  they  will  have  indica- 
tions of  either  acceptable  or  unaccept- 
able quality  of  lean. 

§  23.'j3.1.'i.^  Sprrificatioiiii  for  of^n•i.^l 
United  States  standard*  for  grade* 
of  barrovr  and  gilt  carcaAses. 

(a)  U.S.  No.  1.  Carcasses  In  this  grade 
have  an  acceptable  quality  of  lean,  a 
high  yield  of  lean  cuts,  and  a  low  yield 
of  fat  cuts.  For  carcasses  with  minimum 
acceptable  lean  quality,  the  cut  surface 
of  the  loin  eye  muscle  at  the  lOth  rib 
will  be  slightly  firm,  have  a  slight 
amount  of  marbling  and  be  grayish  pink 
to  moderately  dark  red  in  color.  How- 
ever, for  Intact  carcasses,  minlmimi 
acceptable  quality  of  lean  Is  Indicated 
by  a  slight  amount  of  feathering,  fat 
that  Is  slightly  firm,  and  lean  that  is 
slightly  firm  and  grayish  pink  to  mod- 
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erately  dark  red  In  color.  The  belly  Is  at 
least  slightly  thick.  Carcasses  near  the 
borderline  between  the  U.S.  No.  1  and 
TJ3.  No.  2  grades  are  thickly  muscled  in 
the  hams,  loins,  and  shoulders.  The 
lower  portion  of  the  ham  toward  the 
hock  is  covered  with  a  thhi  layer  of  fat, 
the  back  Is  well-rounded,  the  area  at 
the  Juncture  of  the  lower  part  of  the 
shoulder  and  the  belly  Is  depressed  in 
relation  to  the  shoulder  and  the  belly, 
and  the  area  directly  anterior  to  the  hip- 
bone Is  depressed  in  relation  to  the  loin 
and  ham.  The  maximum  actual  average 
thickness  of  backfat  for  carcasses  in 
this  grade  will  vary  depending  upon  the 
distribution  of  fat,  the  development  of 
muscling,  and  the  carcass  length  or 
weight.  For  carcasses  with  a  distribution 
of  fat  and  development  of  muscling  as 
described  herein,  the  maximum  avertige 
thickness  of  backfat  Increases  from  1.3 
to  1.6  Inches  vrtth  Increases  in  either 
carcass  lengtii  from  27  to  36  Inches  or 
carcass  weight  from  120  to  255  pounds 
(see  Figure  I).  A  development  of 
muscling  superior  to  that  specified  as 
minimum  for  the  U.S.  No.  1  grrade  may 
compensate  for  a  development  of  fat- 
ness which  Is  greater  than  that  Indicated 
hi  Figure  I  as  maximum  for  the  U.S. 
No.  1  grade  at  the  rate  of  one  full  degree 
of  muscUng  for  one-tenth  of  an  inch 
Increase  in-  thickness  of  backfat.  For 
exGtmple,  a  carcass  which  is  30  inches 
long  and  which  has  very  thick  muscling 
may  have  an  average  thickness  of  back- 
fat of  1.5  Inches  and  remain  eligible  for 
the  U.S.  No.  1  grade.  The  reverse  type 
of  compensation  Is  also  permitted— at 
the  same  rate — except  that  In  no  case 
may  a  carcass  l>e  graded  U.S.  No.  1  with 
less  than  moderately  thick  muscling. 
Also,  In  no  case  may  the  combined  effect 
of  'variations  in  muscling  and  fat  dis- 
tribution from  those  described  herein 
alter  the  final  grade  more  than  one  full 
grade  from  that  Indicated  by  the  actual 
average  backfat  thickness  and  either 
carcass  length  or  weight. 

(b)  UJS.  No.  2  Carcasses  in  this  grade 
have  an  acceptable  quality  of  lean,  a 
slightly  high  yield  of  lean  cuts,  and  a 
•lightly  low  yield  of  fat  cuts.  For  car- 
casses with  minimum  acceptable  lean 
quality  the  cut  surface  of  the  loin  eye 
muscle  at  the  10th  rib  will  be  slightly 
firm,  have  a  slight  amount  of  marbling 
and  be  grajdsh  pink  to  moderately  dark 
red  in  color.  However,  for  Intact  car- 
casses, minimum  acceptable  quality  of 
lean  Is  Indicated  by  a  slight  amount  of 
feathering,  fat  that  is  slightly  firm,  and 
lean  that  is  slightly  firm  and  grasdsh 
pink  to  moderately  dark  red  in  color.  The 
belly  Is  at  least  slightly  thick.  Carcasses 
near  the  borderline  between  the  TJ3.  No. 
2  and  U.S.  No.  3  grades  are  moderately 
thickly  muscled  in  the  hams,  loins,  and 
shoulders.  The  lower  portion  of  the  ham 
toward  the  hock  Is  covered  with  a  slightly 
thin  layer  of  fat  and  the  back  Is  sUghtly 
well-rounded.  The  area  at  the  Juncture 
of  the  lower  part  of  the  shoulder  and 
belly  Is  slightly  depressed  In  relation  to 
the  shoulder  and  the  belly  and  the  area 
directly  anterior  to  the  hipbone  is  slightly 
depressed  In  relation  to  the  loin  and  ham. 


The  maximum  actual  average  thickness 
of  backfat  for  carcasses  In  this  grade 
will  vary  depending  upon  the  distribution 
of  fat,  the  development  of  muscling,  and 
the  carcass  length  or  weight.  For  car- 
casses with  a  distribution  of  fat  and 
development  of  muscling  as  described 
herein,  the  maximum  average  thickness 
of  backfat  increases  from  1.6  to  1.9  Inches 
with  increases  in  either  carcass  length 
from  27  to  36  Inches  or  carcass  weight 
from  120  to  255  pounds  (see  Figure  I). 
A  development  of  muscling  superior  to 
that  specified  as  minimum  for  the  UB. 
No.  2  grade  may  compensate  for  a  devel- 
opment of  fatness  which  Is  greater  than 
that  specified  as  maximum  for  the  UjS. 
No.  2  grade  at  the  rate  of  one  full  degree 
of  muscling  for  one-tenth  of  an  inch  in- 
crease in  thickness  of  backfat.  For 
example,  a  carcass  which  Is  30  inches 
long  and  which  has  thick  muscling  maj 
have  an  average  thickness  of  backfat  of 
1.8  inches  and  remain  eligible  for  the 
U.S.  No.  2  grade.  The  reverse  tjTJe  of 
compensation  is  silso  permitted  at  the 
same  rate.  For  example,  a  carcass  which 
Is  30  Inches  long  and  which  has  an  aver- 
age thickness  of  backfat  of  1.6  inches 
may  have  slightly  thin  muscling  and  re- 
main eligible  for  the  U.S.  No.  2  grade. 
In  no  case  may  the  combined  effect  of 
variations  In  muscling  and  fat  distribu- 
tion from  those  described  herein  alter 
the  final  grade  more  than  one  full  grade 
from  that  Indicated  by  the  actual  average 
backfat  thickness  and  either  carcass 
length  or  weight. 

(c)  V.S.  No.  3.  Carcasses  in  this  grade 
have  an  acceptable  quality  of  lean,  « 
slightly  low  yield  of  lean  cuts,  and  a 
slightly  high  yield  of  fat  cuts.  For  car- 
casses with  minimum  acceptable  lean 
qiiahty,  the  cut  surface  of  the  loin  eye 
muscle  at  the  lOth  rib  will  be  at  least 
slightly  firm,  have  a  slight  amount  of 
marbling,  and  be  grayish  pink  to  moder- 
ately dark  red  In  color.  However,  for 
intact  carcasses,  minimum  acceptable 
quality  of  lean  Is  indicated  by  a  slight 
amount  of  feathering,  fat  that  Ls  slightly 
firm,  and  lean  that  Is  slightly  firm  and 
grayish  pink  to  moderately  dark  red  in 
color.  The  belly  Is  at  least  slightly  thick. 
Carcasses  near  the  borderline  between 
the  U.S.  No.  3  and  U.S.  No.  4  grades  are 
•lightly  thinly  muscled  in  the  hams,  loins, 
and  shoulders.  The  lower  portion  of  the 
ham  toward  the  hock  Is  covered  with  a 
•lightly  thick  layer  of  fat.  The  back  Is 
slightly  flat  and  the  edge  of  the  loin  Is 
slightly  full  resulting  in  a  slight  break 
from  the  back  into  the  side.  In  the  area 
at  the  Juncture  of  the  lower  part  of  the 
shoulder  and  the  belly  there  is  only  a 
very  slight  depression  in  relation  to  the 
shoulder  and  the  beUy.  In  the  area  di- 
rectly anterior  to  the  hipbone  there  is 
only  a  very  slight  depression  in  relation 
to  the  loin  and  the  ham.  The  mttTimntr\ 
actual  average  thickness  of  backfat  for 
carcasses  in  this  grade  will  vary  depend- 
ent upon  the  distribution  of  fat,  the 
development  of  muscling,  and  the  carcass 
length  or  weight.  For  carcasses  with  a 
distribution  of  fat  and  development  of 
muscling  as  described  herein,  the  maxl- 
mxmi  average  thickness  of  backfat  In- 
creases from  1  9  to  2.2  Inches  with  in- 


creases In  either  carcass  length  from  27 
to  36  Inches  or  carcass  weight  from  120 
to  255  pounds  (see  Figure  I> .  A  develop- 
ment of  muscling  superior  to  that  specl- 
fled  as  minimum  for  the  UB.  No.  3  grade 
may  compensate  for  a  development  of 
fatness  which  is  greater  than  that 
specified  as  maximum  for  the  U.S.  No. 
3  grade  at  the  rate  of  one  full  degree  of 
muscling  for  one-tenth  of  an  inch 
increase  In  thickness  of  backfat.  For 
example,  a  carcass  which  ts  30  inches 
long  and  which  has  moderately  thick 
muscling  may  have  an  average  thickness 
of  backfat  of  2.1  Inches  and  ronain 
eligible  for  the  UJ3.  No.  3  grade.  The 
reverse  type  of  compensation  Is  also  per- 
mitted at  the  same  rate.  For  example,  a 
carcass  which  is  30  Inches  long  apd  which 
has  an  average  thickness  of  backfat  of 
1.9  Inches  may  have  thin  muscUng  and 
remain  eligible  for  the  U.S.  No.  3  grade. 
In  no  case  may  the  combined  effect  of 
variations  In  muscling  and  fat  distribu- 
tion from  those  described  herein  alter 
the  final  grade  more  than  oiie  full  grade 
from  that  Indicated  by  the  actual  average 
backfat  thickness  and  either  carcass 
length  or  weight. 

(d)  VS.  No.  4.  (Carcasses  in  this  grade 
have  an  acceptable  quality  of  lean  but 
a  lower  expected  yield  of  le&n  cuts  than 
carcasses  in  the  UB.  No.  3  grade. 

(e)  U.S.  Utility.  Included  In  this  grade 
are  all  carcasses  which  have  charac- 
teristics that  indicate  they  will  have  a 
lesser  development  of  lean  quality  than 
described  as  mlnimnrp  for  the  UB.  No.  1, 
UB.  No.  2.  U.S.  No.  3,  and  U.S.  No.  4 
grades.  Also  Included  are  all  carcasses 
which  do  not  have  acceptable  belly  thick- 
ness and  all  carcasses — regardless  of 
their  development  of  other  quality- 
indicating  characteristics — which  are 
soft  and  oily. 

§  28.')3.1.36      Appliralion  of  >liind;ird«  for 
grades  of  tow  carcaaae*. 

(a)  The  standards  for  grades  of  sow 
carcasses  are  based  on  (1)  differences 
in  yields  of  lean  cuts  and  of  fat  cuts 
and  (2)  differences  In  quahty  of  cuts. 
There  are  rather  uniform  differences 
in  these  characteristics  from  one  grade 
to  another.  The  U.S.  No.  1  grade 
has  about  the  minimum  degree  of  fin- 
ish required  to  produce  cuts  of  ac- 
ceptable palatablllty.  The  four  major 
trimmed  lean  cuts — hams,  loins,  picnics, 
and  butts — normally  make  up  more  than 
48  percent  of  carcass  weight.  The  U.  8. 
No.  2  and  U.  8.  No.  3  grades  have  suc- 
cessively higher  degrees  of  finish  result- 
ing in  lower  yields  of  lean  cuts  and  higher 
yields  of  fat  cuts  than  U.  S.  No.  1  grade. 
Yields  of  lean  cuts  average  45  to  48  per- 
cent and  under  45  percent  of  carcass 
weight,  respectively,  for  U.  8.  No.  2  and 
U.  8.  No.  3  grades.  In  addition,  the  cuts 
from  these  grades  have  more  fat  remain- 
ing after  trimming  of  external  fat  than 
do  the  cuts  from  U.  8.  No.  1  grade  car- 
casses. Medium  grade  carcasses  are 
under-finished  and  exiiiblt  the  lack  of 
firmness  and  Indications  of  little  or  no 
marbling  (fat  interspersed  within  the 
lean)  associated  with  low  palatablllty. 
Cull  grade  carcasses  are  decidedly  under- 
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f  r.lhed  and  the  pork  Is  soft  with  very 
'ittle  evidence  of  marbling  and  Is  of  low 
palatablllty 

(b)  The  standards  for  grades  of  sow 
cDrcnsses  apply  only  to  carcasses  with  the 
firmness  appropriate  to  their  degree  of 
finish.  However,  carcasses  which  are 
tvpicaliy  soft  or  oily  or,  a  result  of  feeds 
producing  soft  or  oilj'  fat  may  be  graded 
in  accordance  with  tho  standards  pro- 
vided they  are  identir.cd  as  soft  or  oily 
Blong  with  the  grade. 

(c)  There  are  differences  Inthe  bellies 
of  sew  carciu-ses  which  are  peculiar  to 
the  class.  Increas.lng  numbers  of  lit- 
ters farrowed  and  raised  by  a  sow  re- 
sult In  greater  development  of  mam- 
mary tissue  and  increasing  roughness  of 
the  beUy  along  the  teat  line  with  ac- 
companylDPr  seediness.  In  addition, 
when  pigs  were  weaned  only  a  short  time 
before  the  sow  was  slaughtered  the 
mammary  tL'^sue  still  contains  milk  and 
the  beUles  are  commonly  termed  "wet". 
However,  the  smoothness  or  dryness  of 
boiUes  has  little  appreciable  effect  on  the 
basic  grade  determining  factors  and  the 
standards  contain  no  provision  for  alter- 
ing the  grade  of  a  sow  carcass  due  to 
these  belly  characteristics.  Rather  than 
forming  a  part  of  the  basis  for  grade,  it 
Is  the  Intent  of  the  standards  that 
smoothness  and  dryness  of  beUles  should 
be  a  separate  consideration  used  In  con- 
junction with  grade,  weight,  and  other 
factors  in  evaluating  sow  carca.sses. 

(d)  Average  back  fat  thickness  meas- 
urements provide  a  reliable  indication 
of  the  yields  of  cuts  and  the  quality  of 
cuts  which  determine  the  grade  of  sow 
carcasses.     Therefore,   indication   of  a 
specific  range  In  back  fat  thickness  for 
each  grade  forms  a  part  of  the  stand- 
ards for  grade.     Analysis  of  measure- 
ment and  cutting  data  for  sow  carcasses 
reveals  that  yields  of  cuts  are  approxi- 
mately equal  in  carcasses  which  are  equal 
in  fat  thickness  but  widely  different  in 
weight.    Thus,  to  maintain  comparable 
yields  in  a  grade  at  all  weights,  back  fat 
thickness  reqxilrements  for  a  grade  are 
the  same  at  all  weights.    This  Is  In  con- 
trast to  the  standards  for  barrows  and 
ffllts.  In  which  the  fat  thickness  for  a 
grade   Increases   for  heavier  or   longer 
carcasses  In  order  to  maintain  yields  of 
cuts.    With    practice    In    the    grading 
operation,  visual  estimates  of  fat  thick- 
ness may  often  replace  actual  measure- 
ments with  satisfactory  accuracy.  The 
following  table  of  measurements  provides 
an  objective  guide  In  determining  the 
grade  of  sow  carcasses. 

Or»<l« ;  fat  thickmtt « 

U.  8.  Ko.  1 1.0  to  1.9  lnch««. 

U.  8.  No.  a 18  to  2i  Incha*. 

U.  8.  No.  8 aj  ormorw  lncli««. 

UMUam 1.1  to  l.flliioIx««. 

Oull LeM  th»n  l.llnch**. 

I  Aranic*  of  thn*  nseAanrements.  skin  In- 
ciadod.  nuula  oppodt*  flist  &nd  Laat  rlbi  and 
tbe  lut  lumbar  vertebr*. 


(e)  In  addition  to  the  measurement 
gxildes  to  grade,  the  standards  also  In- 
clude descriptive  specifications  outlining 
the  characteristics  of  sow  carcasses 
typical  of  the  minimum  degree  of  finish 
for  each  grade.  Average  back  fat  thick- 
ness Is  a  major  factor  In  grading,  but 
more  accurate  appraisal  of  yields  of  cuts 
and  quality  of  cuts  is  achieved  In  border- 
line cases  by  consideration  of  thickness 
of  muscling,  conformation  of  the  major 
cuts,  uniformity  of  fleslilng  and  finish, 
firmness,  and  indications  of  marbling. 
However,  in  no  case  may  the  final  grade 
of  a  carcass  be  more  than  one-half  the 
width  of  a  grade  different  from  that 
Indicated  by  average  back  fat  thlckn?-;. 

(f>  The  standards  describe  rather 
typical  carcasses  of  each  grade,  and  no 
attempt  is  made  to  describe  the  numer- 
ous combinations  of  characteristics  that 
may  qualify  a  carcass  for  a  particular 
grade. 

§  28.1S.  I.'j"  ."^prrifu-.ilioii-.  for  oflicial 
L'liitcd  Stale*  standard*  for  fradc*  of 
BOW  carcaaae*. 

(a)   U.S.   No.    1    grade.    U.S.    No.    1 
grade    sow    carca-^ses    have    about    the 
minimum  degree  of  finish  required  to 
produce   pork   cuts   of   acceptable   pal- 
atablllty.    Meatiness  and  yield  of  lean 
cuts  from   carcass  weight   are   slightly 
high.    Yield  of  fat  cuts  is  slightly  low. 
The    ratio    of    total    lean    and    fat    to 
bone  Is  slightly   high.    Carcasses   with 
the  minimum  finish  required  for  UB. 
No.   1  grade  are  moderately  \or\s  and 
slightly    wide    In    relation    to    weight. 
The  back  and  loins  are  moderately  full 
and  thick  with  a  well-rounded  appear- 
ance.     Hams    are    tisually    moderately 
thick  and  plump  and  are  slightly  full 
In  the  lower  part  toward  the  hock.    Bel- 
lies are  moderately  long,  slightly  thick, 
and   moderately   uniform  In  thickness 
with     a    sUghtly     thick    belly    pocket. 
Shoulders   are  slightly   thick   and   full. 
Carcasses  are  usually  moderately  well- 
balanced    and    moderately    imlform   In 
fleshing  and  finish.    There  are  moderate 
quantities  of  Ulterior  fat  In  the  pelvic 
area,  a  slightly  thin  but  moderately  ex- 
tensive  layer   of   fat   Uning   the   Inside 
surface  of  the  ribs,  and  a  slightly  small 
quantity   of   feathering,   or   fat   Inter- 
mingled with  the  lean  between  the  ribs. 
The  lean  is  firm.    Both  exterior  and  In- 
terior fats  are  firm,  white,  and  of  ex- 
cellent quality.    Carcasses  with  back  fat 
thickness  qualifying  them  for  the  fatter 
one-half  of  the  U.  S.  No.  1  grade  but  with 
thin  muscling  In  the  major  cuts,  uneven 
fleshing  said  finish,  or  thick  and  uneven 
bellies  shall  be  graded  U.  8.  No.  2.    Car- 
casses with  back  fat  thickness  qualifying 
them  for  the  thinner  one-half  of  the 
U.  S.  No.  1  grade  but  with  only  a  mod- 
erately thin  and  Incomplete  rib  lining, 
a  moderately  small  quantity  of  feather- 
ing, slightly  thin  bellies  with  moderately 
thin  belly  pockets,  and  moderately  soft 
lean  and  fat  shall  be  graded  Medium. 

(b)   V.  S.  No.  2  grade.    U.  8.  No.  2 
grade  bow  carcasses  have  a  higher  de- 


gree of  finish  than  the  minimum  required 
to  produce  pork  cuts  of  acceptable 
palatablllty.  Meatiness  and  yield  of  lean 
cuts  from  carcass  weight  are  slightly  low. 
Yield  of  fat  cuts  is  slightly  high.  The 
ratio  of  total  lean  and  fat  to  bone  is 
moderately  high.  Carcasses  with  the 
minimum  finish  required  for  D.  S.  No.  2 
grade  are  slightly  short  and  moderately 
wide  In  r<:latlon  to  weight.  The  back 
and  loins  are  full  and  thick  and  are 
especially  full  near  the  edges.  Hams  are 
usually  thick  and  plump  and  are  mod- 
erately full  in  the  lower  part  toward  the 
hock.  Bellies  are  sUghtly  short,  moder- 
ately thick,  and  rather  uniform  In  thick- 
ness with  a  moderately  thick  belly  pociet. 
Shoulders  are  moderately  thick  and  full. 
Carcasses  are  usually  well-balanced  and 
uniform  In  fleshing  and  finish.  There 
are  slightly  large  quantities  of  Interior 
fat  In  the  pelvic  area,  a  slightly  thick 
and  rather  extensive  layer  of  fat  lining 
the  Inside  surface  of  the  ribs,  and  mod- 
erate feathering.  The  lean  Is  firm. 
Both  exterior  and  Interior  fats  are  firm, 
white,  and  of  excellent  quality.  Car- 
casses with  back  fat  thickness  qualify- 
ing them  for  the  fatter  one-half  of  the 
U.  S.  No.  2  grade  but  with  thin  muscUng 
In  the  major  cuts,  uneven  fleshing  and 
finish,  or  very  thick  and  uneven  bellies 
shall  be  graded  U.  8.  No.  3.  Carcasses 
with  back  fat  thlckne.«!S  qualifying  them 
for  the  thinner  one-half  of  the  U.  8.  No. 
2  grade  but  with  thick  muscling  In  the 
major  cuts,  well-balanced  fleshing  and 
uniform  finish,  and  slightly  thick  bellies 
shall  be  graded  U.  8.  No.  1. 

(c)  V.  S.  No.  3  grade.  U.  8.  No.  S 
grade  sow  carcasses  have  a  decidedly 
higher  degree  of  finish  than  the  mini- 
mum required  to  produce  pork  cuts  of 
acceptable  palatablllty.  Meatiness  and 
yield  of  lean  cuts  frnm  carcass  weight  are 
low.  Yield  of  fat  cuts  Is  high.  The 
ratio  of  total  lean  and  fat  to  bone  is  high. 
Carcasses  with  the  minimum  finish  re- 
quired for  U.  8.  No.  3  grade  are  short  and 
wide  In  relation  to  weight.  The  back 
and  loins  are  very  full  and  thick  and  are 
decidedly  full  at  the  edges.  Hams  are 
usually  very  thick  and  plump  and  are 
fuU  in  the  lower  part  toward  the  hocK 
due  to  a  thick  fat  covering.  Bellies  ar« 
short  and  thick  and  uniform  In  thlcknes* 
with  a  thick  belly  pocket.  8houlders  ar« 
thick  and  full.  Cswcasses  are  usuallj 
well-balanced  and  uniform  In  fleshing 
and  finish.  There  are  large  quantities 
of  Interior  fat  In  the  pelvic  area,  a  mod- 
erately thick  and  extensive  layer  of  fat 
lining  the  Inside  surface  of  the  ribs,  and 
slightly  abundant  feathering.  The  lean 
is  firm.  Both  exterior  and  Interior  fats 
are  firm,  white,  and  of  excellent  quality. 
Carcasses  with  back  fat  thickness  Indica- 
tive of  nearly  minimum  finish  for  the 
U.  8.  No.  3  grade  but  with  thick  muscling 
In  the  major  cuts,  well-balanced  fleshing 
and  uniform  finish,  and  moderately  thick 
bellies  shall  be  graded  U.  S,  No.  2. 

(d)  Medium  grade.  Medium  grade 
sow  carcasses  have  a  lower  degree  of 
finish  than  the  minimum  required  to 
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produce  pork  cuts  of  acceptable  palat- 
ablUty.  Yield  of  lean  cuts  from  carcass 
weight  Is  moderately  high.  Yield  of  fat 
cuts  Is  moderately  low.  The  ratio  of 
total  lean  and  fat  to  bone  Is  moderately 
low.  Carcasses  with  the  minimum  fin- 
ish required  for  Medium  grade  are  long 
and  rather  narrow  In  relation  to  weight. 
The  back  smd  loins  are  rather  thin,  lack 
fullness,  and  slope  away  from  the  center. 
Hams  are  usually  slightly  thin,  lack 
plumpness,  tmd  taper  toward  the  hock. 
Bellies  are  long  and  moderately  thin  and 
are  somewhat  uneven  In  thickness  with 
a  thin  belly  pocket.  Shoulders  are  mod- 
erately thin  and  flat.  Carcasses  tend 
to  be  uneven  and  lack  imlformlty  of 
fleshing  and  finish.  There  are  slightly 
■mall  quantities  of  Interior  fat  in  the 
pelvic  area,  a  thin  and  Incomplete  layer 
of  fat  »ning  the  Inside  siirface  of  the 
ribs,  and  only  a  small  quantity  of  feath- 
ering. The  lean  \a  moderately  soft  with 
Uttle  evidence  of  marbling.  Both  ex- 
terior and  Interior  fats  are  moderately 
■oft,  white  to  creamy  white,  and  of 
moderately  low  quality.  Carcasses  with 
back  fat  thickness  qualifying  them -for 
the  fatter  one-half  of  the  Medium  grade 
that  are  firm  and  have  slightly  thick 
bellies  and  belly  pockets,  a  sUghtly  thin 
but  moderately  extensive  rib  lining,  and 
•  slightly  small  quantity  of  feathering 
•hall  be  graded  U.  8.  No.  1.  Carcasses 
with  back  fat  thickness  qualifying  them 
for  the  thinner  one-half  of  the  Medium 
grade  but  with  Uttle  or  no  rib  lining  and 
feathering,  thin  belUes  and  very  thin 
belly  pockets,  and  soft  lean  and  fat  shaU 
be  graded  CuU. 

(e)  Cull  grade.  CuU  grade  sow  car- 
casses have  a  decidedly  lower  degree  of 
finish  than  the  minimum  required  to 
produce  pork  cuts  of  acceptable  palata- 
blUty.  Yield  of  lean  cuts  from  carcass 
weight  Is  high.  Yield  of  fat  cuts  Is  low. 
The  ratio  of  total  lean  and  fat  to  bone  is 
low.  Carcasses  with  the  degree  of  fin- 
ish typical  of  the  CuU  grade  are  long 
and  narrow  in  relation  to  weight.  The 
back  and  loins  are  thin  and  decidedly 
lacking  In  fullness  with  a  definite  slope 
toward  the  sides.  Hams  are  usually 
thin  and  flat  and  taper  toward  the  hock. 
BelUes  are  very  long  and  thin  and  are 
uneven  In  thickness  with  a  very  thin 
beUy  pocket.  Shoulders  are  thin  and 
flat.  Carcasses  tend  to  be  uneven  and 
lack  imlformlty  of  fleshing  and  finish. 
There  are  only  tmaU  quantities  of  In- 
terior fat  In  the  pelvic  area,  Uttle  or  no 
fat  Unlng  the  inside  surface  of  the  ribs, 
and  scant  feathering.  The  lean  is  soft 
and  watery  with  very  Uttle  evidence  of 
marbling.  Both  exterior  and  Interior 
fats  are  soft,  creamy  white  to  white,  and 
of  low  quaUty.  Carcasses  with  back  fat 
thickness  Indicative  of  nearly  maximum 
finish  for  the  CuU  grade  that  are  only 
moderately  soft  and  have  moderately 
thin  beUles  and  belly  pockets,  a  thin  and 
incomplete  rib  lining,  and  a  smaU  quan- 
tity of  feathering  shall  be  graded 
Medium. 

[FR  Doc. 77-28797  Piled  10-3  77:8:45  am] 


[  3410-34  ] 

TrtJe  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — rNTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Release  of  Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  thb  amend- 
ment is  to  release  portions  of  Monterey 
and  San  Benito  Counties  in  California 
from  areas  quarantined  because  of  cattle 
scabies.  SurveiUance  activity  Indicates 
that  cattle  scabies  no  longer  exists  In  the 
areas  quarantined.  No  areas  in  the  State 
of  California  remain  under  quarantine. 

EFFECTIVE  DATE;  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff  Vet- 
erinarian, Sheep,  Goats.  Equine,  and 
Ectoparasites  Staff.  USD.^.  APHIS, 
VS,  Room  737,  Federal  Building.  6505 
Belcrest  Road.  HyattsvUle,  MD  20782 
(301-436-8322 •. 

SUPPLEMENTARY  INFORMATION : 
Tills  amendment  relca.ses  portions  of 
Monterey  and  San  Benito  Counties  In 
California  from  the  areas  quarantined 
because  of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  Part  73,  as 
amended,  wiU  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  Interstate  movement  of  cattle  from 
nonquarantined  areas  contained  In  said 
Part  73  wiU  apply  to  the  excluded  areas. 
Accordingly,  Part  73,  Title  9.  Code  of 
Federal  Regulation.";,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies.  Is  hereby  amended 
in  the  following  respect : 

§  73.1a       [Anirnded] 

In  §  73.1a,  paragraph  'd'  relating  to 
the  State  of  California  Is  deleted. 

(Sees.  4-7.  23  Stat.  32.  a.<  amended:  sees.  1 
and  2.  32  Stat.  791-792  a.?  amended:  sees.  1- 
4,  33  Stat.  12G4.  1265.  as  amended:  sees.  3 
and  11.  76  Stat.  130.  132:  21  CSC.  111-113. 
115,  117.  120,  121.  123-126.  134b.  134?:  37  FR 
28464,  28477;   38  FR  19141   i 

The  amendment  relieves  restrictions 
no  longer  deemed  necessarj-  to  prevent 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  In  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici- 
pation In  this  rulemaking  proceeding 
would  make  additional  relevant  Infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  US  C.  553,  It  Is 
found  upon  good  cau.se  that  notice  and 


other  pubUc  procedure  with  re.<:pect  to 
the  amendment  are  impracticable  and 
unnccessarj',  and  good  cause  is  found  for 
maklnrr  the  amendment  effective  less 
than  30  days  after  publlration  in  the 
Federal  Register. 

Done  at  Wa.shinglon  DC.  this  30th 
day  of  September  1977. 

KoTE. — Tlie  Animal  and  Plant  HeaUh  In- 
Bptectlon  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator. 
Veterinary  Services. 

[FR  E>oc.77-29278  PUed  10-S-T7;8:45  am] 

[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER   II— FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 

[Reg  Z;  FC-OllO  through  FC-01141 

PART  226— TRUTH  IN   LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  o!  tlie 
Federal  Reserve  System. 

ACTION:  OnScial  staff  inlerrietation'S^. 

SUMMARY:  The  Board  Is  publishing 
the  foUowing  oflSclal  staff  Interpreta- 
tions of  Regulation  Z.  Issued  by  a  duly 
authorized  official  of  the  E>:vision  of 
Consumer  Affairs. 

EFFECTIVE  DATE;  October  4.  1977. 

FOR  FURTHER  INFORM.'^TION  CON- 
TACT: 

Glenn  E.  Loney,  Attoniey.  Fair  Credit 
Practices  Section,  Divisicn  of  Con- 
.sumer  Affairs.  Board  of  Governors  of 
the  Federal  Reserve  Svsiem.  Wa-si:- 
ington,  D.C.  20551  ■  202-452-2412 1 . 

SUPPLEMENT.\RY       INFORMATION : 

(1)  Identifying  details  have  been  de- 
leted to  tlie  extent  required  to  prevent  a 
clearly  unwarranted  inva.'^ion  of  per- 
sonal privacy.  The  3oard  mamtain.*  and 
makes  available  for  public  in.^pection 
and  copying  a  current  index  providing 
Identifying  information  for  the  public 
subject  to  certain  hrr.itation.'-  'tated  in 
12  CFR  Pan  261.6. 

(2)  Official  staff  iiaerpreiations  may 
be  reconsidered  upon  requet'  cf  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1 'd'  <2'.  E\ery  request  for 
recoiisider^ition  should  clearly  identify 
the  number  of  the  official  staff  Interpre- 
tation In  question,  and  should  be  ad- 
dressed to  the  Secretarj,  Board  of  Gov- 
ernors of  the  Federal  Resene  System, 
Washlngotn.  DC.  20551. 

<3)   15  use.  1640(f>. 

PC -01 10 

§  226  6(C)  Prlnclpaj  amour.t  oT  mortgafe 
loan    (encompassing    both    prepaid    finaD<« 
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charges  and  nmount  financed)  may  be  dis- 
closed consistent  with  |{  226.6(c)  »nd  8(d), 
but  no  specific  terminology  required.  Use  of 
this  figure  to  Identify  the  transaction  is  also 
permissible  but  should  be  done  carefully. 
(See  FC-0040) 

September  6,  1977. 

Thl3  U  In  response  to  your  letter  of  *  *  •, 
In  v.hkh-you  requested  an  ofllclttl  staff  In- 
terpretation of  Regulation  Z  with  respect  to 
disclosure  of  the  principal  amount  of  the 
loan  In  a  residential  mortgage  transaction. 

You  indicate  that  your  client  makes  mort- 
gage loans  in  wliich  certain  prepaid  finance 
charges  are  impased.  Your  client  desires  to 
disclose  the  aggregate  amount  of  the  loan, 
consisting  of  the  sum  of  the  amount  ananced 
aiid  the  prepaid  finance  charges,  in  order  to 
give  customers  a  more  complete  picture  of 
the  loan  transaction.  Your  letter  indicates 
you  would  refer  to  the  principal  amount  of 
the  loan  in  two  places:  first,  as  part  of  the 
dlsclusure  which  identifies  the  transaction, 
and  second,  as  a  disclosure  item  following 
the  disclosures  of  the  "amount  financed" 
and  the  "prepaid  finance  charge." 

Ihe  staff  believes  the  second  of  the  dls- 
i-.osures  you  suggest  is  consistent  with  the 
p-ovisions  of  5  226.8(d),  and  is  permissible 
additional  Information  under  §  226.6(c)  so 
long  as  It  does  not  confuse  or  detract  atten- 
tion from  required  disclosures  While  §  226.8 
id)(l)  contemplates  the  existence  of  some 
total  loan  figure  (which  encompasses  both 
prepaid  finance  charges  and  the  amount 
tiuanced).  the  regulation  requires  no  spe- 
cific terminology  to  be  used  for  that  figure, 
and  we  cannot  prescribe  any  particular 
phrasing  that  your  client  mu.st  use. 

With  regard  to  the  use  of  the  aggregat-e 
amount  of  the  loan  as  a  part  of  the  textual 
disclosure  that  Identifies  the  transaction  or 
relates  the  disclosure  statement  to  the  appro- 
priate transaction  documentis>,  the  staff 
believes  that  this  also  Is  permissible  addi- 
tional information  under  5  226.6(c)  We 
woum  call  your  attention,  however,  to  Official 
Staff  Interpretation  FC-0040  and  to  a  staff 
letter  dated  June  23.  1977.  both  of  which  sug- 
gest the  need  for  care  In  the  placement  of 
such  nonrequlred  disclosures  lest  they  be 
found  to  "contradict,  obscure  or  detract  at- 
tention from"  required  disclosxires.  Copies  of 
both  letters  are  enclosed  for  your  reference. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z.  Issued  under  5  226.1(d)(3)  of 
the  regulation  and  limited  in  its  application 
to  the  facts  outlined  herein.  We  note  that 
you  represent  a  creditor  subject  to  the  laws 
of  the  State  of  Connecticut.  Since  Con- 
rifcticut  has  been  granted  an  exemption 
from  the  relevant  portion  of  the  Federal  law, 
you  may  wish  to  contact  the  Bank  Commis- 
sioner of  the  State  of  Connecticut  for  the 
views  of  that  office.  We  trust  this  is  respon- 
;.;',•»  -.o  your  inquiry. 
Sincerely, 

Jep.auld  C.  KI.l•CK^^.^N. 
An.^wiate  Director 

FC-0111 

<226  2(hi  and  5  226  2<s)  AVhere  bank  and 
■redic  card  Issuer  agree  to  permit  bank's 
L-heckmg  account  customers  who  have  open 
end  credit  accounts  with  card  Issuer  to  use 
I'redit  line  to  cover  overdrafts  under  sep- 
arate agreement  between  bank  and  cus- 
tomer, and  bank  neither  assists  customers 
m  applying  for  credit  card  nor  receives  any 
fee  in  connection  with  overdrafts  that  are 
covered,  bank  Is  not  a  creditor  for  purposes 
of  Regulation  Z. 

September  16.  lf>77 

This  Is  in  response  to  your  letter  of  •  •  *. 
in  which  you  request  an  official  staff  Interpre- 
tation of  Regulation  Z. 

Your  Inquiry  relates  to  whether  yotir  cli- 
ent, a  bank,  would  be  a  creditor  for  pur- 
:M>~e>  of  Regulation  Z  ba-sed  on  the  follow- 


ing fact*.  The  bank  and  a  credit  card  Issuer 
enter  Into  an  agreement  that  will  permit 
checking  account  customers  of  the  bank  who 
have  an  open  end  credit  account  with  the 
card  Issuer  to  use  the  credit  llue  to  cover 
checking  accoimt  overdrafts.  Under  a  sep- 
arate agreement  with  Its  customers,  the  bank 
will  agree  to  request  advances  from  the  card 
Issuer  In  S50  Increments  to  cover  any  over- 
drafts. When  an  overdraft  occurs,  the  bank 
wHl  contact  the  card  Issuer  to  determine 
whethe-  credit  Is  avail.ible  to  the  customer 
and  to  request  an  advance.  If  credit  Is  avail- 
able, the  bank  will  honor  the  overdraft  and 
collect  a  cash  advance  from  the  card  Issuer. 
If  the  bank  receives  a  negative  response  from 
the  card  issuer,  the  bank  will  return  the  cus- 
tomer's check  because  of  Insufficient  funds. 

Under  this  plan,  the  bank  will  neither  as- 
.<;lst  'he  customer  in  completing  an  applica- 
tion for  a  credit  card  nor  participate  in  any 
way  in  the  card  Issuer's  initial  decision  to 
issue  a  credit  card  to  a  ba..k  customer.  Tlie 
bank  will  receive  no  fee  from  either  the  cus- 
tomer or  the  card  issuer  for  requesting  an 
advance  to  cover  an  overdraft.  Customers 
will  pay  no  additional  charge  to  the  card 
i.^suer  with  regard  to  cash  advances  re- 
quested by  the  bank,  other  than  the  finance 
charge  normally  Imposed  by  the  card  Issuer 
pursuant  to  its  open  end  credit  agreement 
with  the  customer.  The  bank  will  Impose 
Its  normal  charge  for  checks  that  are  re- 
turned because  cT  insufficient  funds,  but  will 
not  Impose  any  charge  in  connection  with  an 
overdraft  check  that  is  honored  under  the 
overdraft  plan.  The  monthly  checking  ac- 
count service  charge  will  be  the  same  wheth- 
er or  not  a  customer  has  the  overdraft  feature 
on  the  checking  account,  and  whether  or  not 
any  overdraft  has  been  covered  In  any  given 
month. 

You  ask  whether  the  bank  Is  an  "ar- 
ranger of  credit"  for  purposes  of  §  226.2(h) 
of  Regulation  Z  and,  thus,  subject  to  the 
disclosure   requirements  of  the  regulation. 

It  Is  staff's  opinion  that  the  bank  is 
neither  extending  credit  nor  arranging  for 
an  extension  of  credit  as  defined  In  {  226.2 
(h).  Consequently,  the  bank  Is  not  subject 
to  any  disclosure  requirements  Imposed  by 
the  regulation. 

I  understand  that  one  of  our  staff  mem- 
bers discussed  the  other  Issues  raised  In 
your  letter  with  you  by  telephone,  and  that 
an  answer  in  this  letter  Is  no  longer  nec- 
essary. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
5  226  1(d)(3)  of  the  regulation  and  limited 
In  its  application  to  the  facts  and  Issues 
stated  herein.  I  trust  it  is  responsive  to  your 
inquiry. 

Sincerely. 

Jerauld  C.  Ki.uckman. 

Asuociate  Director. 

FC-0112 

5  226.15ib)  Lessee's  right  to  submit  a 
bid  for  purchase  of  vehicle  at  termination 
of  lea.se  Ls  not  an  "option  to  purchase"  where 
lessor  need  not  accept  It  and  lessee's  bid  Is 
treated  like  all  other  bids. 

Lessors  may  require  that  les.see  obtain 
the  5  226.1S(b)  (14)  professional  appraisal 
within  a  reasonable  time  after  termination 
of  lease,  but  staff  cannot  state  what  Is  a 
reasonable  time  In  all  circumstances. 

5  226.15(c)  Assumption  of  consumer  lease 
Is  not  a  renegotiation;  although  no  new  dis- 
closures are  required,  le&sor  may  provide  as- 
suming party  with  restatement  and  update  of 
original  disclosures. 

September  13.  1977. 

This  Is  in  reply  to  your  letter  of  •  •  *. 
requesting  an  official  staff  Interpretation  con- 
cerning several  provi.slons  of  Regulation  Z 
which  implement  the  Consumer  fceasliig  .^ct. 


Tour  first  question  concerns  the  meaning 
of  the  term  "^option  to  purchase"  as  It  ts 
ased  In  {  226.15(b)  (11).  Tour  client's  vehi- 
cle lease  agreement  provides  that  upon  termi- 
nation of  the  lease,  the  realized  value  of  the 
lease  property  shall  be  ascertained  by  a  pro- 
fessional appraisal  or  by  a  bid  procedure 
whereby  the  lessor  procures  several  cash  bids 
for  the  purchase  of  the  vehicle,  with  the 
highest  bid  being  deemed  the  realized  value. 
The  lease  agreement  provides  that  the  lessee 
has  a  right  to  submit  a  cash  bid  for  the  pur- 
cha.se  of  the  vehicle  and  that  such  bid  shall 
receive  the  same  consideration  as  any  other 
bid.  This  right  to  bid  Is  also  provided  by 
statute  In  your  State.  You  note  that  the 
lessee's  right  to  bid  does  not  place  the  lessee 
in  a  position  In  any  way  superior  to  that  of 
other  bidders,  that  none  of  the  bids  submit- 
ted by  persons  other  than  the  lessee  are 
subordinate  to  the  lessee's  bid,  and  that  the 
lessee  has  no  right  to  and  does  not  receive 
any  Information  from  the  lessor  regarding 
the  amounts  of  other  bids  submitted.  You 
ask  whether  the  lessee's  right  to  bid  as  de- 
scribed is  an  "option  to  purchase"  wlthla  the 
meaning  of  5  226.15(b)  (11). 

It  Is  staff's  opinion  that  the  lessee's  right 
to  submit  a  bid  as  described  above  does  not 
constitute  an  "option  to  purchase"  wlthla 
the  meaning  of  5  226.15(b)  (11).  This  opinion 
Is  based  on  the  fact  that  the  lessor  Is  not  re-  . 
quired  to  accept  the  lessee's  bid  and  the 
lessee  is  in  no  better  position  than  the  other 
bidders. 

Your  second  question  concerns  the  lessee's 
right  to  a  professional  appraisal,  which  Is 
provided  in -5  226.15(b)  (14).  You  ask  whether 
a  lessor  can  require  a  lessee  who  chooses  to 
exercise  this  right  to  complete  the  appraisal 
within  a  reasonable  time  after  termination 
or  expiration  of  the  lease.  In  other  words,  you 
ask  whether  a  "reasonable  time"  standard 
can  be  read  Into  the  provisions  of  5  226.15(b) 
(14).  You  ask  further  whether  ten  days 
would  constitute  a  reasonable  time. 

Section  226.15(b)  (14)  requires  a  statement 
that  the  lessee  may  obtain  a  professional  ap- 
praisal "at  the  end  of  the  lease  term  or  at 
early  termination."  Neither  the  Act  nor  the 
regulation  specifies  any  time  period  in  which 
such  appraisal  must  be  completed.  In  staff's 
opinion,  a  creditor  may  require  that  a  cus- 
tomer obtain  the  appraisal  within  a  reason- 
able time  after  the  termination  of  the  lease. 
Since  the  Issue  of  what  constitutes  a  reason- 
able time  win  vary  depending  on  the  facts  of 
each  situation,  however,  staff  does  not  believe 
it  can  state  whether  any  particular  time  pe- 
riod Is  reasonable  in  all  circumstances. 

Your  final  question  concerns  a  situation  In 
which,  subsequent  to  the  execution  of  a 
consumer  lease,  the  les.see's  obligations  are 
assumed  by  a  third  party  consumer  pursu- 
ant to  a  written  agreement  between  the  lessor 
and  the  assuming  party.  You  ask  whether  the 
lessor  has  any  disclosure  obligations  to  the 
assuming  party.  As  you  have  noted,  the  only 
provision  of  Regulation  Z  which  specifically 
deals  with  a.ssumptlons  is  found  in  §  226  8 
(k).  which  applies  solely  to  other  than  open 
end  credit.  You  ask  whether  the  described 
lease  assumption  would  constitute  a  renego- 
tiation within  the  meaning  of  5  226.15(c). 
and  thtis  be  considered  "a  new  lea.se  subject 
to  the  disclosure  requirements  of  this  Part." 
You  point  out  that  treating  tlie  transaction 
as  a  new  lease  would  be  awkward,  since  re- 
estimating  the  resid-ial  value  may  effect  a 
change  In  all  the  terms  of  the  lea.se  and  thus 
produce  a  transaction  which  neither  the 
lessee,  the  lessor,  nor  the  assuming  party 
anticipated  or  desired.  You  suggest  that  the 
les.sor's  disclosure  obligations  In  this  ca.se 
could  be  fulfilled  by  providing  a  restatement 
of  the  disclosures  made  to  the  original  lessee 
and  a  statement  of  the  amount-s  credited  to 
the  original  lessee's  fixed  obligations  as  of 
the  date  of  the  as.sumption. 
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Ntithe.-  ihe  Act  nor  the  regulation  pro- 
vides for  new  disclosures  to  be  made  upon 
the  assumption  of  a  consumer  lease  when 
there  are  no  changes  in  the  original  term-s. 
hnd  It  1?  s-.afl's  opinion  that  no  disclosures. 
are  reqv.ired  in  these  circumstances.  StafT 
be'.ieves  fnr.t  if  your  client  wishc.-  to  provide 
the  a.-^sumlnp  party -ciith  a  rtst:»tement  of  the 
origins',  di.sclof  ures  as  well  as  any  updating 
Infcrmatlon,  this  would  ctrialnly  help  the 
new  party  understand  the  obligation  being 
a.'^'^.inuci  and  it  would  not  viola'e  the  regu- 
lation. 

This  Is  an  official  stafT  Interpretation  of 
Regulation  Z,  IssuPd  in  accordance  with 
J  226.1(d)  (3)  of  the  regulation  and  limited 
In  Its  application  to  the  facts  and  Issues 
addressed  herein  I  trust  that  it  proves  help- 
f-al  to  you. 


Sincerelv. 


JER.M  ;.B    C.    Kll<  KMAN. 

Associate  Director. 
FC-0113 


5  220. 8^b)  When  an  obligat,lon  is  to  be  re- 
paid in  payments  of  varying  amounts.  §  226  8 
(b)  (3)  requirement  that  number  and 
amotiiit  of  payments  be  disclosed  Is  satl.?fied 
If  number  of  payments  of  eat-h  varying 
amount  Is  dlsclofied.  Total  number  of  pay- 
ments of  all  amo'.ints  need  not   be  stated 

September  13.  1977. 

This  Is  In  respoiL^e  to  your  letter  of  *  •  *. 
requesting  clarification  of  the  requirements 
of  5  226.8(b)  (3)  of  Regulation  Z. 

Specifically,  you  a.sk  whether  certain  lan- 
guage, which  you  Indicate  appears  on  loan 
and  Instalment  sale  form-s  used  and  or  pur- 
chased by  your  clients,  complies  with  the  re- 
quiremeiit  of  |226.8ib)(3)  of  Regulation  Z 
an  the  Identical  requirements  of  51128(a) 
(8)  and  129(a)(6)  of  the  Truth  in  Lending 
Act  that  a  creditor  di.sclose  "[tlbe  number, 
amount,  and  due  dates  or  period  of  payments 
scheduled  to  repay  the  Indebtedness."  It  Is 
staff's  policy  not  to  review  particular  credi- 
tor's disclosures  to  determine  whether  they 
comply  with  Truth  in  Ijending  requirements, 
and,  in  fact.  5  226.1(d)(3)  specifically  pro- 
vides that  staff  Is  without  authority  to  ap- 
prove particular  creditors'  forms  in  any  man- 
ner. However,  staff  does  feel  that  your  letter 
raises  a  technical  qtiestlon  of  general  ap- 
plicability and  significance  which  should  be 
addressed. 

In  es.sence.  you  ask  whether  a  creditor 
must,  pursuant  to  the  Act  and  Regulation  Z, 
disclose  In  a  single  figure  or  amount  the  total 
number  of  payment.^  scheduled  to  repay  an 
obllgaiton.  For  example.  If  a  loan  Is 
scheduled  to  be  repaid  In  35  equal 
monthly  instalments  plus  one  final  Instal- 
ment of  a  differing  amount,  must  the  creditor 
state  that  there  are  36  payments  scheduled 
to  repay  the  loan?  Staff  is  of  the  opijiion 
that  If  the  cretiitor  in  our  example  discloses 
that  the  loan  Ls  to  be  repaid  In  35  instal- 
ments of  a  stated  amoiuit  and  one  final 
Instalment  of  a  differing  stated  amount,  the 
creditor  ho-s  complied  with  the  requirement 
that  the  numijer  of  payments  scheduled  to 
repay  the  lndebt<'dne.ss  be  disclosed.  When 
an  obligation  Is  to  be  repaid  In  paynient-s  of 
varying  amounts.  sta.T  believes  that  llie  re- 
•juirement  of  5  22C.8(b)  (3)  that  the  number 
and  amount  of  payments  be  disclcscd  Is 
satisfied  If  the  number  of  payments  cl  each 
varying  a}novint  is  disclosed.  Staff  doe?;  not 
feel  that  a  creditor  must  also  disclose  the 
total  number  of  payments  of  all  amount.'*  in 
such  a  situation,  although  the  creditor  may 
do  so  if  it  wishes. 

In  your  letter  you  note  that  a  conclusion 
opposite  to  that  reached  by  staff  was  ex- 
pressed by  the  Court  In  Poicers  v.  Sims  and 
Levin  RealtOTS.  396  P.  Supp.  12,  20  (ED  Va. 
1975).  affirmed  in  part,  reversed  In  part,  and 
remanded  on  other  grovmds,  542  F   2fi   l-MO 


(4lh  Clr.  1976).  There  the  Coirt  held  that  a 
creditor  mu-st  disclose  the  total  number  of 
all  payments  scheduled  to  repay  an  obliga- 
tion, rather  than  provide  the  type  of  disclo- 
sure approved  by  staff  In  thb  letter,  in  order 
to  comply  with  5  226.8 ib)  (3).  And  see  Low- 
enj  V.  Finance  America  Corpc/rauon  32  N.C. 
App.  174,  231  S.E.  2d  904,  911  (1977),  relying 
In  part  on  Powers.  Nonetheless,  staff  believes 
that  Its  interpretation,  as  contained  In  this 
letter.  proi>erly  construes  the  requirements 
of  5  2-.2(i.8(b)  (3)  With  regard  to  the  type  of 
payment  schedule  discussed  in  our  example. 
However,  staff  feels  that  It  would  not  be 
appropriate  to  suggest  what  course  of  ac- 
tion should  be  followed  by  creditors  In  Ju- 
risdictions where  court*  have  taken  a  posi- 
tion contrarj'  to  ours 

This  Is  an  official  staff  Inie.-pretatlon  of 
Regulation  Z,  Issued  In  accordance  with 
5  226.Hd|(3)  of  the  regulation  and  limited 
in  Its  application  to  the  facts  and  issues  dis- 
cussed herein,  y 

I    trust    that    tHis    Interpretation    in    re- 
spon-.ve  to  your  Inquiry, 
i^incerely. 

JFRAVLD  C    KifC-rfMAN. 

j4j-sociat<'  Director. 


FC-0i:4 

§  'J2(>.8>d)  Component  parus  of  loan  pro- 
cct-ds  need  not  be  itemized. 

Septembeb   13.   1977. 

This  is  in  resptinse  to  your  letter  of  *  •  *. 
requesting  an  official  staff  Interpretation  of 
Regulation  Z  with  respect  to  the  require- 
ments of  55  129ia)  of  the  Truth  In  Lending 
Act  and  226.8 id)  (li  of  the  regulation. 

You  refer  to  the  recent  decision  of  Afc- 
Cowcn  v.  Credit  Center  of  North  Jiukson. 
Inc.,  546  P.  2d  73  (5th  Cir.  1977),  which 
addressed  the  Issue  of  whether  the  Act  and 
regulation  require  Individual  dlscloeure  of 
each  separate  disbursement  to  be  made 
from  the  net  amount  generated  by 
the  loan  for  the  borrowers  use  oar 
ment  to  be  made  from  the  net  amount  gen- 
erated by  the  loan  for  the  borrower  s  u.se  or 
benefit.  In  McGotcan,  the  Court  held  tl.ai  the 
lender  was  not  required  to  Itemize  the 
amount  of  prior  loans  to  be  repaid  from  the 
loan  proceeds.  On  the  basis  of  the  McGmcan 
decision,  creditors  within  the  Fifth  Circuit's 
Jurisdiction  may  disclose  In  the  manner  sanc- 
tioned by  tlie  Court  with  some  degree  of 
certainty  tliat  Uiey  are  in  compliance  with 
the  Act  and  regulation.  You  request  an  offi- 
cial staff  Interpretation,  on  which  creditors 
In  other'  States  could  rely,  to  the  effect  that 
components  of  the  loan  proceed;  need  not  be 
Itemized. 

It  Ls  staff's  opinion  that  i  129(a)  of  the  Act 
and  5  226.8(d)(1)  of  the  regulation  do  not 
require  a  creditor  to  Itemize  component  parts 
of  the  amount  remaining  after  excluding  all 
charges  that  are  not  part  of  the  finance 
charge  from  the  amount  financed.  It  should 
be  noted  that  this  interpretation  Is  limited 
to  the  question  of  the  need  to  Itemize  com- 
ponents of  the  loan  proceeds  and  e\prcs.ses 
no  opinion  with  regard  to  the  separate  dis- 
closure of  the  loan  proceeds. 

This  letter  Ls  an  official  staff  Intei-pretation 
of  Regulation  Z,  issued  In  accordance  with 
5  22G.1  (,d)  (3)  of  the  regulation  and  limited 
in  its  application  to  the  facts  and  l«;'!ue<  out- 
lined herein  I  tru?t  it  is  v^'-pon'^ive  to  your 
req;ieRt. 

Sincerely. 

jERALl-n    C.    Kl-Ci  KMAN. 

/ls.":ocic'c  Director. 

Board  of  Goveinors  of  the  Federal  Re- 
.«:en  e  Sy.'-tem.  September  29.  1977. 

Theodore  E.  Allison, 
Secretary  oj  the  Board. 
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;do._i.ci  nc  R-o;ie 

PART   265 — RULES   REGARDING 
DELEGATION   OF  AUTHORITY 

AGENCY:  Board  of  Govcrr.cr.'  or  tl-.e 
Federal  Reserve  S^.-:l<^r. 

ACTION :  Final  rule. 

SUMMARY:  In  order  Xc-  txiedne  aj-.d 
facilitate  the  pei-formance  of  certain  of 
Its  functions,  tlie  Board  of  Go'.ernor,':  ha.'^ 
delegated  to  the  Secretary  of  the  Board 
authority  to  permit  member  b3nk5  to 
waive  the  penalty  for  early  withdiawal 
of  a  time  deposit  in  ?  217.4<d>  of  R€ga!.-i- 
tion  Q  for  depo.sitors  suffering  di.«a.'-tti- 
related  los.se.s  in  area*;  declared  a  n.d.ior 
disa.ster  area  by  the  President 

EFFECTIVE  DATE    September  27.  1977. 

FOR  FURTHER  INFORMATION"  CON- 
TACT: 

Tlieodore  E.  Allison  Secre^arj-.  Boaid 
of  Governors  of  the  Federal  Resene 
System,  Washington.  DC  20551  •202- 
452-3257 i . 

SUPPLEMENTARY  INFORMATION: 
Section  217.4(d)  of  Regulation  Q  «12 
CFR  §217.4idi)  provides  that  ^here  a 
time  deposit,  or  anj'  portion  thereof,  is 
paid  before  maturity,  a  member  bank 
may  pay  interest  on  tl:ie  emount  with- 
drawn at  a  rate  not  to  exceed  that  cur- 
rently prescribed  for  a  savmgs  deposit 
and  that  the  depositor  shall  forleit  three 
months  of  interest  payable  at  sucii  rate. 
The  Board  of  Governors  ha.s  amended  its 
Rules  Regarding  Delegation  of  Authority 
to  authorize  the  Secretary  of  the  Board 
to  permit  member  banks  to  waive  the 
early  withdrawal  penalty  in  those  situa- 
tions in  which  the  President  of  tlie 
United  States,  pursuant  to  section  301  of 
the  Disaster  Relief  Act  of  1974  <42  U.S.C. 
5141)  and  Executive  Order  No.  11795  of 
July  11,  1974.  has  designated  an  area  a 
ma.ior  disaster  area.  Tne  Board  regard.s 
a  Presidential  declaration  of  a  major 
disaster  area  as  recognition  by  the  Fed- 
eral government  that  a  disaster  of  major 
proportions  has  occurred  and  under  such 
circumstances  believes  It  appropriate  to 
provide  an  additional  measure  of  a.'^^^sist- 
ance  to  disaster  vSctimr  by  temporarily 
suspending  tlie  Regulation  Q  early  with- 
drawal penalt> .  Pursuant  to  this  delega- 
tion, a  waiver  of  the  early  withdrawal 
penalty  will  be  limitec  m  effectiveness  to 
depositors  sufTenng  disaster-related 
losses  in  a  geographies]  area  designated 
a  major  disaster  areh  by  ;.  Presideni;;.! 
declaration. 

Tlie  provisions  o!  section  553  cf  Title 
5.  United  States  Code  relating  to  notice 
and  public  participation  and  deferred  ef- 
fective dale  are  not  followed  in  cor.ne^- 
tion  with  iliis  amendment  because  tlie 
change  involved  therein  i£  procedural  :n 
nature  and  does  net  constitule  a  .sub- 
stantive rule  subject  tc  t^if  rcQ'airer.^r.^s 
of  such  section. 

Effective  September  27.  1977.  &  tew 
paragraph  2652' a  18  L«  added  to  read 
as  follows: 
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§  26.>.2  Spi-4-ifir  fiiiK-lioiiH  <li'l<  ;:al<-4l  to 
Board  rmplojoc*  iin<i  to  Kf«l«T;il  \{v- 
ser>e  Banks. 

<a)  The  Secretary  of  the  Board  lor.  in 
the  Secretary's  absence,  the  Acting  Sec- 
retary) Is  authorized : 

•  •  •  •  • 

'18)  Under  the  provisions  of  section 
19' j)  of  the  Federal  Reserve  Act  <12 
use.  371b)  and  §§  217.4(a)  and  (d)  of 
Regtilation  Q  <12  CFR  277.4iai  and  <d)  ) 
to  permit  member  banks  to  waive  the 
penalty  for  early  withdrawal  of  a  time 
deposit  in  §  217.4id)  if  all  of  the  follow- 
ing conditions  are  met: 

'  i '  Tlie  President  of  the  United  States 
declares  an  area  a  major  disaster  area 
pursuant  to  section  301  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5141)  and 
Executive  Order  No.  11795  of  July  11, 
1974. 

<  ii '  A  waiver  is  limited  in  effectiveness 
to  depositors  suffering  disaster-related 
losses  in  the  officially  designated  du^aster 
area. 

'iii'  Tlie  appropriate  Reserve  Bank 
recommends  approval. 

liv)  All  relevant  divLsions  of  the 
Board's  staff  recommend  approval. 

•  •  «  •  « 

Board  of  Governors  of  the  Federal  Re- 
.<!erve  System.  September  27.  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

jFR  Doc.77-29097  Piled  10-3-77:8:45  ami 
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Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER   PRODUCT 
SAFETY   COMMISSION 

SUBCHAPTER   A — GENERAL 

PART  1009 — GENERAL  STATEMENTS  OF 
POLICY   OR   INTERPRETATION 

Amendment  of  Policy  on  Establishing 
Priorities  for  Commission  Action 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:   Final  rule. 

SUMMARY:  In  this  notice  the  Commis- 
sion amends  its  policy  on  establLshing 
priorities  for  action  under  the  five  acts 
the  Commission  administers.  This  policy, 
has  been  effective  since  July  1.  1976. 
Some  of  the  amendments  to  the  priori- 
ties policy  were  suggested  in  uTitten 
comments  received  from  members  of  the 
public,  and  others  were  initiated  within 
the  Commission.  The  amendments  in- 
clude the  addition  of  new  criteria  and 
the  clarification  and  modification  of  ex- 
isting criteria  which  tlie  CommLssion 
considers  in  setting  iLs  priorities, 

EFFECTIVE  DATE:   October  4.   1977 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

Edward  J.  Heiden.  Director.  Office  of 
Strategic  Planning.  Consumer  Prod- 
uct Safety  CommLssion.  Washinaton. 
DC.  20207  (202-634-4350'. 
SUPPLEMENTARY  INFORMATION: 
The  Conimlsslon's  priorities  policy  (16 


CFR  1009.8),  published  In  the  Federal 
Register  on  July  8,  1976  (41  FR  27960). 
is  a  general  statement  of  policy  that  is 
exempt  from  the  notice  and  public  pro- 
cedure provLsions  of  the  Administrative 
Procedure  Act  i5  U.S.C.  553).  Neverthe- 
less, the  Commission  solicited  public 
comment  on  the  policy  because  of  its  im- 
portance, and  stated  that  it  may  amend 
the  policy  as  a  result  of  the  comments 
received.  This  notice  summarizes  the 
significant  comments  received,  discusses 
the  Commission's  responses  to  them,  and 
amends  the  policy  wherever  the  Commis- 
sion found  changes  to  be  appropriate  and 
desirable. 

Tlie  following  individuals  and  groups 
.submitted  comments  on  the  Commis- 
sion's priorities  policy:  One  consumer 
organization — Coasumers  Union:  eight 
interested  persons — James  J.  Franxman, 
Lawrence  Feldman,  Renee  Mizell,  Bev- 
erly J.  Hardin,  Amy  R.  'Walker.  Lynn 
Jordan,  Theodora  Sweeney,  and  Gayna 
L.  Aude:  three  companies — AMF  Incor- 
porated, Monsanto  Textiles  Company 
(comment  signed  by  John  Lomartire,  a 
member  "of  the  Commission's  National 
AdvLsory  Commission  for  the  Flammable 
Fabrics  Act) ,  and  Texize  Chemicals 
Company:  three  trade  associations — Toy 
Manufacturers  of  America,  Inc..  Nation- 
al Electrical  Manufacturers  Association, 
and  the  Soap  and  Detergent  Association; 
one  county  official — Janice  Redford.  the 
Dane  County  cwisconsin)  Supervisor. 
District  37;  two  federal  government  en- 
tities— the  Council  on  'Wage  and  Price 
Stability  and  the  Office  of  Consumer 
.Affairs  of  the  Department  of  Health, 
Education,  and  'Welfare;  one  consulting 
firm — Walker  Associates;  one  company 
president  who  is  a  former  technical  ad- 
visorv  committee  member — Charles  B. 
Sanders;  one  professor — Stewart  Lee; 
and  one  employee  of  the  Commission — 
Georg  Maisel,  Director  of  the  Division 
of  PoLson  Packaging  of  the  Bureau  of 
Biomedical  Science. 

Some  of  the  comments  suggested 
changes  in  the  Commission's  priorities 
policy,  some  expressed  general  support 
for  tiie  policy,  and  some  raised  relevant 
points  and  issues.  The  discussion  below 
is  organized  according  to  Issues  rather 
than  according  to  particular  comments. 
\\\  comments  received  by  the  Commis- 
sion nre  on  file  at  the  Office  of  the  Sec- 
retary, nil  18th  Street  NW.,  3rd  floor. 
Washington.  D.C.  20207  and  are  avail- 
able for  review  by  any  interested  member 
of  the  public. 

The  priorities  policy,  as  published  on 
July  8.  1976.  included  eight  criteria  that 
the  Commission  ases  to  establish  prior- 
ities for  action  under  the  five  acts  it 
administers:  the  Consumer  Product 
Safety  Act  iCPSA),  the  Federal  Hazard- 
ous Substances  Act  (FHSA),  the  Flam- 
mable Fabrics  Act  (FFA),  the  Poison 
Prevention  Packaging  Act  of  1970 
PPPA).  and  the  Refrigerator  Safety 
Act  (RSA) .  According  to  the  policy,  pri- 
orities are  established  by  a  majority  vote 
of  the  Commission  members,  and  "will  be 
reflected  by  votes  on  all  requests  for  ap- 
propriations, and  annual  operating  plan, 
and  any  revisions  thereof"  (?  1009.8'b» ). 


The  criteria  are:  <1>  Frequency  and  se- 
verity of  injuries,  (2)  causality  of  in- 
juries, (3)  chronic  illness  and  future 
injuries,  (4)  cost  and  benefit  of  CPSC 
action.  (5)  imforeseen  nature  of  the  risk, 
(6)  vulnerability  of  the  population  at 
risk,  (7)  probability  of  exposure  to  haz- 
ard, and  (8)  additional  criteria. 

The  following  discussion  Includes  the 
significant  issues  raised  by  the  com- 
ments: 

I.  Comments  on  Existing  Criteria  For 

ESTABISHING  PRIORITIES 
A.    CHRONIC   ILLNESS   AND   FUTURE   INJURIES 

Certain  products  will  receive  priority 
atter^k)n  under  criterion  (3)  If  there  is 
reason^to  believe  that  they  will  be  asso- 
ciated with  many  injuries  in  the  future, 
even  if  current  injuries  associated  with 
such  products  are  neither  frequent  nor 
severe. 

The  National  Electrical  Manufactur- 
ers A.ssociation  has  commented  that  this 
criterion  is  based  upon  an  obscure  ra- 
tionale, and  should  be  carefully  recon- 
sidered and  possibly  withdrawn  in  favor 
of  a  more  precise  instruction — for  ex- 
ample, that  published  research  or  find- 
ings of  the  National  Institutes  of  Health 
must  be  used  for  anticipatory  judgments 
concerning  illnesses. 

The  Commission  will  use  the  best 
available  data,  including  any  available 
from  the  National  Institutes  of  Health, 
for  making  judgments  on  chronic  illness 
and  future  injuries.  However,  the  scope 
of  this  criterion  should  remain  broad 
enough  to  include  all  potential  sources 
of  data,  and  the  Commission  has  ac- 
cordingly decided  not  to  make  any 
change  in  this  criterion. 

B.  COST  AND  BENEFIT  OF  CPSC  ACTION 

Under  criterion  (4)  the  Commission 
gives  consideration  to  the  cost  of  its 
action  to  producers  and  consumers. 
These  costs  and  effects  of  its  action  on 
the  utility,  convenience  and  supply  of 
the  product  and  the  movement  toward 
substitutes,  etc.  are  to  be  weighed  on  a 
preliminary  basis  against  resulting  bene- 
fits to  society  from  reduced  injuries.  Nu- 
merous comments,  including  an  in-deptli 
statement  submitted  by  an  economist  at 
the  Council  on  'Wage  and  Price  Stability, 
have  addre.ssed  this  criterion.  Two  com- 
menters  have  urged  that,  in  determining 
costs  and  benefits,  the  Commission  con- 
sider the  expected  effectiveness  of  regu- 
latory options — either  as  a  separate  cri- 
terion or  as  an  explicit  component  of  the 
cost  benefit  criterion.  Two  commenters 
have  stated  that  specific  injury  and 
death  cost  a.ssumptions  used  in  estimat- 
ing the  benefits  of  an  action  should  be 
an  explicit  part  of  the  cost/benefit  anal- 
ysis. 

In  addition,  two  conimenters  have 
questioned  the  implications  of  the  state- 
ment in  criterion  (4)  that  as  among 
"risks  of  relatively  equal  priority.  •  *  • 
those  that  are  capable  of  being  reduced 
at  small  cost  should  be  given  priority 
over  those  that  would  require  producers 
to  incur  large  costs"  and  hence  would 
result  in  large  price  increases.  Both  of 
these  commenters  are  concerned   that 
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benefits  will  not  receive  appropriate  con- 
Blderation;  <ki6  of  them  avers  that  only 
net  benefits  (benefits  minus  costs)  rep- 
resent the  proper  guide  to  priority. 

Finally,  two  commenters  addressing 
criterion  (4)  have  expressed  concern 
that  attention  to  product  cost  Increases 
may  result  in  overprotection  of  produc- 
ers or  insufficient  aggressiveness  in  cor- 
recting hazards. 

The  Commission  believes  that  the 
comments  asking  that  the  Commission 
consider  expected  effectiveness  of  regu- 
latory options  and  specific  injurj-  cost 
assumptions  as  components  of  the  cost/ 
benefit  criterion  indicate  the  need  to  be 
more  specific  as  to  the  fact  that  benefit 
calculations  already  contain  these  fac- 
tors as  a  component.  Similarly,  the  ex- 
ample origlnajly  provided  in  criterion 
(4),  of  cost  comparisons  between  proj- 
ects addressing  relatively  equal  product 
risks,  has  apparently,  and  if  so  mistak- 
enly, been  interpreted  as  implying  in- 
adequate use  of  benefit  estimates. 

To  correct  these  misapprehensions, 
the  language  of  criterion  (4)  has  been 
changed  to  provide  a  more  explicit  state- 
ment regarding  the  way  tlie  Commis- 
sion considers  benefits-and  costs. 

The  Commission  must  reject  the  ar- 
gument that  consideration  of  impact  of 
product  cost  In  the  light  of  benefits  re- 
mits In  undue  protection  of  the  manu- 
facturer at  the  expen.se  of  the  consumer. 
Under  section  9(c)  of  the  CPSA.  Uie 
Commission  Is  instructed  to  consider 
cost  Impacts. 

C.    \TJLNERAEII-ITY    OF    THE    POPULATION 
AT    RISK 

Criterion  (6)  focuses  on  consumer 
products  that  are  especially  or  fre- 
quently used  by  children,  the  elderly, 
and  the  handicapped.  If  all  other  factors 
are  equal,  the  Commission  will  usually 
place  a  higher  priority  on  preventing 
product  related  injury  to  people  In  these 
categories,  based  on  tlieir  relatively 
lesser  ability  to  judge  or  escape  certain 
dangers. 

The  Toy  Manufacturers  of  America. 
Inc.  (TMA)  has  objected  to  the  assign- 
ment of  extra  weighting  for  children's 
Injuries.  In  support  of  Its  position,  TMA 
has  cited  a  study  performed  under  con- 
tract to  the  Commission  by  Mueller  As- 
sociates, Inc.  entitled  "Risk  and  Priority 
Determination  Approaches:  A  Panel 
Study  for  the  CPSC."  This  study  con- 
cerns the  injury  evaluation  used  for  the 
CPSC  Hazard  Index  (which  relies  on 
statistics  collected  by  the  Commission's 
National  Electronic  Injury  Surveillance 
System  <NEISS))  and  concludes  that 
"the  present  practice  of  essentially 
counting  injuries  to  children  twice  [is! 
not  proper  and  could  lead  to  erroneous 
conclusions  as  to  which  products  are 
most  hazardous"  (page  21  of  study). 

Tlie  Commission  agrees  with  the  Muel- 
ler Report  that  the  practice  of  extra- 
weig'nting  cliildren's  Injuries  reported  in 
the  NEISS  system  sliifts  upward  on  the 
Hazard  Index  those  products  which  are 
used  extensively  by  children.  Thus  the 
Hazard  Index  is  not  an  absolute  ranking 
of  products  on  a  totally  objective  scale 
of  hazard.  The  Commission  hope,s  that 


usei-b  of  the  Index  wiU  imderstand  this. 
The  practice  of  extra-weighting  chil- 
dren's injuries  merely  reflects  the  Com- 
mission's long  held  belief  that  children 
are  a  particularly  vulnerable  popiilation 
group.  It  is  difficult  to  reach  any  other 
conclusion  based  on  available  injury 
statistics.  Tlie  Commission  recognizes, 
however,  tliat  children  are  not  the  only 
population  group  especially  vulnerable 
to  injuries  and  it  believes  that  when  such 
special  vulnerability  situations  are  rec- 
ognized, the  Commission  should  give 
them  explicit,  but  not  necessarily  over- 
riding, consideration. 

Anotlier  commenier  who  expressed 
some  doubts  about  the  criterion  con- 
cerning vulnerability  of  the  population 
at  risk,  Renee  Mizell,  has  cited  tlie  ex- 
ample of  requirements  for  child-resist- 
and  packaging  for  drugs.  She  has  stated 
that  tliese  requirements  do  protect  chil- 
dren but  at  the  same  time  hinder  elderly 
people  who  live  alone.  Criterion  (6)  Is 
Intended  to  focus  the  Commission's  at- 
tention, in  appropriate  cases,  on  the 
special  hazards  affecting  certain  sub- 
groups in  the  general  population.  If  and 
when  the  Commission  regulates  prod- 
ucts to  address  such  hazards,  it  will 
make  every  effort  to  avoid  action  that 
might  endanger  one  subgroup  while  re- 
ducing risks  for  another  subgroup.  (It 
should  be  noted  that,  under  the  provi- 
sions of  the  PPPA,  dinigs  not  packaged 
in  child-resistant  containers  are  avail- 
able to  all  consumers,  including  the 
elderly,  upon  request.) 

p.    PROBABILITY    OF    EXPOSVKL    TO    HA"^RD 

County  official  Janice  Redford  has 
questioned,  with  regard  to  criterion  i7), 
the  reliability  of  future  projections  and 
the  statistics  of  probability.  The  Com- 
mission recognizes  that  probability  of 
exposure  to  hazards  in  the  future  must 
be  based  on  projections  from  current 
statistics.  No  statistics  are  perfect,  but 
the  Commission  nevertiieless  anticipates 
that  it  will  be  able  to  evaluate  the  prob- 
ability of  future  consumer  exposure  to  a 
particular  hazard  in  some  situations. 
This  criterion  is  intended  to  express 
nothing  more  than  such  an  evaluation. 

Another  co.nimcnter.  Theodora  Swee- 
ney, ha.s  objected  that  criterion  (7), 
"seems  to  tolerate  some  degree  of  prob- 
abOity  of  even  fatal  injury. "  Tlie  Com- 
mission disagrees  with  this  objection 
because  its  responsibihty  is  not  to  elimi- 
nate all  risk  of  serious  injun'  or  death, 
and  any  attempt  to  do  so  would  be  un- 
realistic. 

IT.  SrcGESTFD  Additional  Criteria  for 
Establishing  Priorities 

A.  Consumers  Union  has  suggested  as 
an  additional  criterion  the  extent  to 
which  tort  actions  (private  lawsuits  for 
damages)  might  create  adequate  market 
incentives  for  safety.  Consumers  Union 
maintains  tliat  certain  products  may  be 
associated  with  a  large  number  of  in- 
juries, but  it  may  be  difficult  for  the 
Injured  consumer  to  prove  negligence  in 
the  manufacture  or  distribution  of  these 
products.  According  to  Consumers  Uiiion, 
"such  products  should  be  regulated  be- 
fore products  whose  negligent  manufac- 


ture or  distribution  Is  relatively  easy  to 
prove,"  if  other  factors  are  equal.  Al- 
though this  may  be  an  interesting  factor 
to  consider,  the  Commission  doe.<^  not 
believe  it  is  significant  enough  to  be  in- 
cluded as  one  of  the  criteria  in  the  poJ:ry 
statement. 

B.  The  Commission  has  similarly 
denied  a  second  suggestion  made  by  Con- 
sumers Union  for  an  additional  criterion. 
That  suggestion  was  that  the  Commi.s- 
sion  should  be  less  inclined  to  regulate 
products  for  which  safer  versions  are 
available  on  the  market  than  products 
for  which  consumers  cannot  purchase  a 
safer  version.  The  Commission  believes 
that  such  a  criterion  would  be  inappro- 
priate whenever  consumers  are  unaware 
of  the  safer  versions  or  fail  to  recognize 
that  greater  risks  may  be  associated  with 
the  less  sale  versions.  Therefore,  the  \jqI- 
icy  has  not  been  amended  to  include 
"availability  of  safex  versions  of  prod- 
ucts" as  a  new  criterion. 

C.  A  third  suggested  additional  fac- 
tor, also  submitted  for  consideration  by 
Consumers  Union.  Is  whether  a  safety  re- 
quirement could  be  easily  defeated  or 
could  be  made  undefeatable  only  at  great 
cost.  The  Commission  believes  that  this 
criterion  could  not  be  applied  to  its  de- 
cision-making involving  the  setting  of 
priorities.  At  the  time  that  the  Commis- 
sion considers  what  products  to  regulate, 
there  is  no  particular  safety  require- 
ment at  issue.  Only  after  regulation  is 
underway  would  the  Commission  have  a 
particular  safety  device,  design,  or  re- 
quirement to  evaluate.  Accordingly,  this 
factor  appears  to  be  unworkable  and 
the  Commission  lifvs  not  adopted  it  as 
an  additional  criterion. 

D.  The  last  paragraph  of  the  poluy 
on  priorities  stated  that  the  Commis- 
sion may  not  require  extensive  documen- 
tation on  each  criterion  before  making 
a  decision  because  such  data  may  be 
difficult  to  locate  or  develop  on  a  timely 
basis.  Walker  Associates  has  suggested 
that  this  paragraph  be  labeled  "Excep- 
tional Conditions"  and  be  added  as  a!i 
additional  criterion.  The  Commission, 
however,  believes  that  this  paragraph  ex- 
plains how  tlie  criteria  will  b<  used 
rather  than  adds  a  new  factor  r.nc  ha> 
not  adopteu  the  suggestion. 

E.  Monsanto  has  suggested  the  addi- 
tion of  a  criterion  that  "would  recjuest 
definition  of  a  suitable  mer.ns  for  estab- 
lishing the  effectiveness  of  the  regula- 
tion in  question."  This  would  normally 
require  "specifying  a  method  for  estab- 
lishing the  'degree  of  miurj-  before  and 
after  implementation  of  a  rule.'  If  this 
suggestion  involves  an  estimate  of  tiie 
decrease  in  tiie  "degree  ol  injury"  tiui 
would  stem  from  implementr.ljon  of  a 
rule,  it  seems  to  the  Commission  that  this 
consideration  Is  already  irciuded  under 
the  policy's  fourth  criterion  on  "co.-t  and 
benefit  of  CPSC  action  (although  Mon- 
santo states  that  its  suggestion  :s  not  in- 
herent in  that  criterion'.  If  an  actual 
analysis  of  "degree  of  injur>-  follow- 
ing implementation  of  a  rule  i.*;  mvohtd. 
this  is  inconsistent  with  the  liming  of 
Commission  priority  determinations,  for 
the  same  reasons  explained  In  <C). 
above.   <This  comment  by  Monsanto  la 
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al>o  discussed  under  section  IB'  oi  this 
preatnble.  • 

ni  General  Issues  Conc  ernV'('  C  . 
FOR  Establishing  PKioRn 

A     RANKING,  WEIGHING    OF    CRITERIA 

A  irmiber  of  comnienlers  have  e\- 
;)ie.ssed  concern  that  the  relative 
\veiKht.s  the  Commission  attaches  to  the 
various  criteria,  land  or  the  order  in 
\vhich  the  criteria  are  considered,  could 
;ifrect  the  outcome  of  the  priority- 
related  decisions  and  should  ihert-fore 
be  made  explicit  in  the  policy.  In  par- 
ticular. AMP  Inc.  has  indicated  that 
language  in  criterion  i2i  suggests  that 
con.sideraiion  of  causality  of  injuries 
will  follor\-  consideration  of  criterion  •  1  • 
ies,'arding  injury  freciuency  and  severity, 
and  iliat  this  could  result  in  misdirected 
decisions  concerniiig  priorities.  In  ad<:ii- 
tiou.  the  Soap  and  Detergent  A.ssocia- 
tion  h.is  recommended  that  criterion  >  7  > . 

•probability  of  exposure  to  ha<:ard."  be 
nioved  to  the  criterion  >2>  i>osition  to 
'.eflect  more  accurately  it>  imi^ortance. 

The  Commission  has  never  intended  its 
priorities  policy  to  require  that  cau.-.ality 
or  any  of  the  other  criteria  will  be  con- 
sidered only  for  products  that  first  re- 
ceive priority  under  criterion  <l< .  More 
generally,  tlae  order  of  listing  of  the  cri- 
teria is  intended  to  indicate  neither  the 
order  in  wliich  they  are  to  be  considered 
nor  their  relative  importance.  The  Com- 
.mission  will  consider  all  the  criteria  to 
the  extent  fea.sible  in  each  ca.sc.  and  as 
interactively  or  jointly  as  po.ssible.  The 
CommLssion  will  not.  however,  rely  on 
fixed  procedures  fyr  applying'  or  weight- 
ing the  criteria,  because  that  would  rep- 
resent an  excessively  mechanical  ap- 
proach to  complex  decisions  that  will 
unavoidably  be  based  on  evidence  of 
variable  quality  and  subject  to  vary- 
ing interpretations.  Although  weighting 
criteria  and  numerical  project  ratings 
may  be  useful  for  planning  and  budget- 
ing, the  Commission  will  establish  pri- 
orities by  applying  the  criteria  listed 
in  the  policy,  relying  on  its  collegial 
judgment  rather  than  on  any  .set  formu- 
las. 

To  clarify  that  the  priorities  policy 
doe*  not  involve  any  set  ranking  or 
weighting  of  the  criteria,  the  Commis- 
sion has  added  an  explanatory  para- 
graph at  the  end  of  the  policy.  In  addi- 
tion, the  potentially  misleading  language 
m  criterion  tl'  and  criterion  '2'  has 
been  omitted,  as  well  as  some  potentially 
misleading  language  in  criterion  (5'. 

B     NATIONAL    ELECTRONIC    IN.IURY    SURVEIL- 
LANCE SYSTE.M    INEISS)    INJURY   DATA 

The  first  criterion,  concerning  the  fre- 
quency and  .severilv  of  injuries,  refer- 
ences the  'NEISS  ha?ard  index'  and 
notes  that  the  Commi.ssion  will  give  con- 
sideration to  the  probable  frequency  and 
severity  of  injuries  in  areas  known  to 
be  undercounted  by  NEISS.  A  number  of 
comments  have  criticized  the  inadequacy 
of  the  Commission's  NEISS  injury  data. 

AMF  Inc.  has  commented  that  NEISS. 
uix)n  which  the  Commission  is  neces- 
sarily highly  dependent,  docs  not  ade- 
.tuately  evaluate  the  extent  to  which  a 


product  and  consumer  behavior  are 
causally  related  to  the  injury  pattern. 
National  Electrical  Manufacturers 
\ssoc*i*i^ion  has  stated  that  the  NEISS 
>ystem  .'^hould  be  improved  and  a  prop- 
erly designed  sampling  plan  should  be 
developed  to  avoid  the  presence  of  "per- 
sonal judgment"  in  evaluation  of  "areas 
known  to  be  undercounted  by  NEISS." 
The  Soap  and  Detergent  Association  has 
noted  that  areas  of  the  NEISS  system 
arc  overcounted,  and  has  favored  a  sep- 
arate breakdown  of  statistics  related  to 
products  causing  injuries  and  those  that 
are  associated  with  injuries. 

The  Commission  certainly  recogni/os 
the  limitations  of  NEISS  injury  data 
and  is  particularly  .iv.are  that  informa- 
tion on  causality  of  product-related 
in  Juries  cannot  be  obtained  through 
NEISS.  Accordiii'^ly.  the  Commission 
referenced  NEISS  only  under  its  first 
criterion  wiiich  involves  the  frequency 
and  .severity  of  injuries.  Information  on 
the  cau.sality  of  injuries,  the  second  cri- 
terion in  the  priorities  policy,  must  come 
from  other  sources.  A  principal  such 
source  is  the  indepth  investigations  of  in- 
dividual injury  reports.  The  Commission 
is  pur.suiug  improvements  in  NEISS  and 
other  data  ba.ses  the  Commission  uses, 
as  part  of  an  overall  evaluation  of  its 
total  injury  data  system.  However. 
NEISS  is  currently  the  best  injury  in- 
formation collection  system  available* 
and  provides  valuable  information  to 
the  Commission  regarding  product  re- 
lated injuries.  In  addition,  as  indicated 
m  criterion  ili.  the  Commission  .sup- 
plements NEISS  information  with  other 
data  such  as  fire  surveys  and  death  cer- 
tificate collection.  The  Commi.ssion 
evaluates  all  of  its  injury  information 
with  awaxeness  of  possible  shortcomings. 

In  any  case,  the  first  two  criteria  in  the 
priorities  policy  merely  indicate  that  the 
frequency,  severity,  and  casualty  of 
product -related  injuries  will  be  evalu- 
ated to  the  extent  that  reliable  informa- 
tion is  available.  None  of  the  criticisms 
of  NEISS  received  by  the  Commission 
undercuts  this  approach,  and  no  change 
in  eitiier  criterion  1 1  •  or  1 2>  is  necessary 
in  this  regard. 

C    Or-PORTUNITY  FOR  PUBLIC  COMMENT  ON 
PRIORITIES  ISSUES 

Tlie  Office  of  Con.sumer  Atfairs  has 
recommended  that  the  priorities  policy 
state  that  the  public  will  be  advised  of 
and  participate  in  significant  changes  in- 
volving the  criteria.  Although  the  Com- 
mission is  not  required  under  the  Ad- 
ministrative Procedure  Act  to  solicit  or 
consider  public  comment  on  this  general 
statement  of  policy  concerning  priorities. 
it  has  done  so  because  of  the  im{>ortance 
of  the  p)olicy.  For  the  .same  reason,  the 
CommLssion  currently  intends  that  any 
major  changes  to  the  policy  will  receive 
the  same  public  scrutiny  that  the  origi- 
nal provisions  received.  However,  the 
Commission  does  not  believe  that  this  in- 
tention need  be  included  as  part  of  the 
policy. 

In  addition,  the  Office  of  Consumer 
Affairs  has  suggested  that  the  Commis- 
sion provide  lead  time  and  advance  no- 


tice for  major  priorities  issues  so  that 
the  public  can  be  involved,  absent  crises 
or  emergencies.  This  suggestion  is  based 
on  the  belief  that  the  public  Ls  as  well 
qualified  as  experts  to  make  the  social, 
political,  and  etliical  judgments  that  are 
usually  involved.  ^ 

The  Commission  agrees  with  the  con- 
cept of  public  participation  in  decision- 
making involving  priorities,  but  believes 
that  institutionalizing  this  concept  with- 
in its  priorities  policy  would  present  dif- 
ficult problems  of  timing  and  inflexi- 
bility. 

In  some  cases,  such  as  when  the  Com- 
mission is  considering  rulemaking,  pub- 
lic notice  and  comment  at  an  early 
.sta.se  might  be  feasible  and  desirable. 
For  example,  the  Commission  could  pub- 
lish in  tlie  Federal  Register  an  advance 
r.oticc  of  proposed  rulemaking  to  obtain 
public  connnent  on  the  advisability  of 
rulemaking  in  a  particular  area.  Alter- 
natively, the  Commission  could  hold 
public  meetings  with  interasted  persons 
before  deciding  to  take  actions  that  in- 
volve priorities  issues.  An  example  of 
such  a  meeting  was  the  Commission 
meeting  with  consumer  representatives 
on  the  question  of  Commission-fimded 
financial  assistance  to  participants  in 
CPSC  proceedings.  At  the  time  of  the 
meeting,  a  petition  under  the  Adminis- 
trative Procedure  Act  on  this  issue  was 
pending  before  the  Commission. 

The  Commission  will  continue  to  in- 
volve the  public  in  its  decision-making 
concerning  priorities  whenever  possible 
and  in  tlie  manner  most  appropriate  for 
particular  matters.  However,  the  policy 
on  priorities  cannot  and  .should  not  re- 
flect such  efforts  in  any  formal  or  insti- 
liutionally  rigid  manner. 

D.  USE  OF  PRIORITIES  POLICY" IN  DRAFT 
operating  PLANS  AND  BUDGET 

Thf  Office  of  Consumer  Affairs  has 
stressed  the  importance  of  in.suring  that 
the  criteria  be  uniformly  applied  at  all 
levels  of  the  Commission  so  that  operat- 
ing plans  and  budgets  will  emphasize  the 
■same  set  of  products  as  the  overall  action 
priorities.  Based  on  its  experience,  the 
Commission  agrees  with  the  importance 
of  this  point.  Accordingly,  the  Commis- 
sion will  install  monitoring  and  control 
mechanisms  to  guarantee  maximum 
consistency  among  all  phases  of  Com- 
mLssion activities  involving  priorities. 
Development  and  implementation  of 
these  procedures  Ls  a  major  function  of 
the  CommLssion "s  new  Office  of  Strategic 
Planning. 

Since  5  1009.8ib)  already  reflects  the 
applicability  of  the  iwlicy  to  operating 
plans  and  budgets,  no  changes  are 
necessary. 

E.  OTHER  POINTS  RAISED  IN  THE 
COMMENTS 

1.  Gcorg  Maisel  of  the  CommLssion 
staff  has  recommended  that  "poison  con- 
trol centers"  be  added  to  the  policy  as 
another  example  of  the  "supplementary 
data  collection  sy.stems"  mentioned  un- 
der criterion  (1) .  The  Commls.slon  agrees 
and  has  amended  the  policy  accordingly. 
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2.  'Walker  Associates  has  suggested 
that  the  policy  be  used  as  a  guide  by 
-initiators  of  consumer  product  safety - 
action  requests."  The  Commission  be- 
lieves that  this  phrase  Is  Intended  to 
refer  to  petitioners.  If  so,  the  policy  Is 
available  for  use  by  petitioners,  but  a 
priorities  policy  is  meaningful  only  if  two 
or  more  potential  Commission  actioris 
are  to  be  compared.  An  Individual  peti- 
tioner suggesting  one  course  of  action 
cannot  be  expected  to  perform  such 
comparison. 

While  the  Commission  has  set  certaLn 
requirements  for  petitions  (.see  J  1110.7 
(a)  of  the  "Procedures  for  Petitioning 
for  Rulemaking  under  Section  10  of  the 
Con.sumer  Product  Safety  Act"  16  CFR 
1110.7(a);  41  FR  43128.  September  29. 
1976\  these  do  not  Include  a  require- 
ment that  petitions  address  priority  con- 
siderations. Section  10  of  the  CPSA  (15 
U.S.C.  2059)  similarly  does  not  Impose 
such  a  requirement.  Nevertheless,  the 
Commission  would  evaluate  any  priority 
Information  that  Ls  submitted  as  part  of 
a  petition  for  rulemaking. 

3.  James  J.  Franxman  has  suggested 
that  the  Commission  give  priority  to  ac- 
tions under  the  PPPA  and  FHSA.  How- 
ever, a  major  Intent  underlying  the 
policy  is  that  the  CommLssion  evaluate 
particular  products  and  risks  of  Injury 
within  its  jurisdiction  without  regard  to 
tiie  particular  act  that  would  eventually 
govern  Commission  action.  Sometimes, 
In  fact,  the  Commission  cannot  deter- 
mine at  the  outset  what  particular  act 
will  be  used. 

4.  Lawrence  Feldman  has  recom- 
mended that  the  Commission  establish 
A  unit  to  do  and/ or  support  research  on 
tne  safety  of  consumer  products.  Al- 
tnough  this  recommendation  may  have 
merit  (in  fact,  the  Commission's  tech- 
nical staff  performs  such  research  and 
the  Commission  contracts  with  private 
parties  for  additional  such  research) ,  it 
concerns  Commission  action  that  is  not 
covered  by  the  priorities  policy.  The  rec- 
ommendation Involves  the  question  of 
how  the  Commission  should  find  unsafe 
consumer  products  and  hazards,  while 
the  policy  involves  the  question  of  how  to 
set  priorities  among  them  once  they  are 
known. 

The  Consumer  Product  Safety  Com- 
mission amends  its  priorities  policy,  ef- 
fective October  4,  1977,  in  accordance 
with  the  above  discussion  and  imder  the 
provisions  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051),  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261),  the  Flammable  Fabrics  Act  '15 
U.S.C.  1191),  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1471). 
and  the  Refrigerator  Safety  Act  (15 
U.SC.  1211).  The  Commission  an-.ends 
Title  16  of  the  Code  of  Federal  Regula- 
tions by  revLsing  §  1009.8  of  Chapter  11. 
Part  1009  to  read  as  follows: 

g  1009.8      Policy   on    eslahli'liinp    priori- 
lies  for  (loinmi-^-ion  action. 

la)  This  docLunent  states  ihe  Con- 
sumer Product  Safety  CommLs.sions 
policy  on  establishing  priorities  fw  action 
under  the  five  acts  the  Commission  ad- 
ministers. The  policy  Ls  issued  pursuant 
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to  sections  4(f)(2)  and  4(fM3)  of  the 
Consumer  Product  Safety  Act  as 
amended,  and  In  further  Implementation 
of  the  Commission's  statement  or  policy 
dated  September  21. 1973. 

(b)  It  is  the  general  policy  of  the 
Commission  that  priorities  for  Commis- 
sion action  will  l)c  establLshed  by  a  ma- 
jority of  Its  members.  The  policy  will  be 
reflected  by  votes  on  all  requests  for  ap- 
propriations, an  annual  operating  plan, 
and  any  revLsions  thereof.  Recognizing 
tliat  these  documents  are  the  result  of  a 
lengthy  planning  process  during  which 
many  decisions  are  made  that  substan- 
tially determine  the  content  of  the  final 
documents,  the  Chairman  shall  continu- 
ally keep  the  Commission  apprised  of, 
and  seek  Its  guidance  concerning,  sig- 
nificant problems,  policy  questions  and 
alternative  solutions  throughout  the 
planning  cycle  leading  to  the  develop- 
ment of  budget  requests  and  operating 
plans. 

«1)  Requests  for  appropriations.  Re- 
quests for  appropriations  are  submitted 
concurrently  to  the  President  or  the  Of- 
fice of  Management  and  Budget  and  to 
the  Congress  pursuant  to  section  27' k) 
(D  of  the  Consumer  Product  Safety  Act. 
(2)  Annual  operating  plan.  The  oper- 
ating plan  shall  be  as  specific  as  possible 
with  regard  to  products,  groups  of  prod- 
ucts, or  generic  hazards  to  be  addressed. 
It  shall  be  submitted  to  the  Commission 
for  approval  at  least  30  days  prior  to  the 
beginning  of  the  fiscal  year. 

(c)  In  establishing  and  revising  Its 
priorities,  the  Commission  will  endeavor 
to  fulfill  each  of  its  purposes  as  set  forth 
in  section  2(b)  of  the  Con.sumer  Product 
Safety  Act.  In  so  doing.  It  will  apply  the 
following  general  criteria: 

(1)  Frequency  and  severity  of  inju- 
ries. Two  criteria  in  determining  priori- 
ties are  the  frequency  and  severity  of 
Injuries  associated  with  consumer  prod- 
ucts. All  available  data  Including  the 
NEISS  hazard  index  and  supplementary 
data  collection  systems,  such  as  fire  sur- 
veys, death  certificate  collection,  and 
poison  control  centers  shall  be  used  to 
attempt  to  Identify  the  frequency  and 
6e%'erity  of  Injuries.  Consideration  shall 
also  be  given  to  areas  known  to  be  under- 
coimted  by  NEISS  and  a  judgment 
reached  as  to  the  probable  frequency 
and  severity  of  injuries  in  such  areas. 
The  judgment  as  to  severity  shall  include 
an  evaluation  of  the  seriousness  of  the 
injurj-. 

(2)  Causality  of  injuries.  Considera- 
tion shall  be  given  to  the  amenability 
of  a  product  hazard  to  Injury  reduction 
through  standard  setting,  information 
and  education,  or  other  CommLssion  ac- 
tion. This  step  involves  an  analysLs  of 
the  extent  to  which  the  product  and 
other  factors  such  as  consumer  behavior 
are  causally  related  to  the  injury-  pat- 
tern. Priority  shall  be  a.^signed  to  prod- 
ucts according  to  tlie  extent  of  product 
causality  involvement  and  the  extent  of 
injuries  that  can  reasonably  be  expected 
to  be  reduced  or  eliminated  through 
Commission  action. 

(3)  Chro7iic  illness  and  future  inju- 
ries. Certain  products,  although  not  prefi- 
e:it]y  associated  villi  large  numbers  of 


frequent  or  severe  Injuries,  deserve  pri- 
ority attention  if  there  Is  reason  to  be- 
lieve that  the  products  will  In  the  future 
be  associated  with  many  such  Injuries. 
Although  not  as  susceptible  to  measure- 
ments as  other  product  related  Injiuies 
and  Illnesses,  tliese  risks  shall  be  evalu- 
ated on  the  basis  of  the  best  Information 
available  and  given  priority  on  the  basis 
of  predicted  future  Illnesses  and  Injiuies 
and  the  effectiveness  of  Commission  ac- 
tion in  reducing  or  eliminating  theny 

(4)   Cost  and  benefit  of  CPSC  action. 
Consideration  shall  be  given  on  a  prelim- 
Inarj-  basis  to  the  prospective  cost  of 
Commission    action    to    con.';iui:eis   antj 
producers,  and  to  the  benefits  expertoii 
to  accrue  to  society  from  the  resultine 
reduction  of  Injuries    Consideration  d 
product  cast  Increa.ses  will  be  supple- 
mented to  the  extent  feasible  and  necc;  - 
sary  by  a.ssessments  of  effects  on  utility 
or  convenience  of  the  product:  product 
sales  and  shifts  to  substitutes:  and  in- 
dustry supply  factors,  competitive  struc- 
ture,  or  emplo\'ment.   'While  all  these 
facets  of  potential  social  "cost "  cannot 
be  subsumed  in  a  single,  quantitative  cos,t 
measure,  they  will  be  weighed,  to  the 
extent  they  are  available,  against  injury 
reduction  benefit".  The  benefit  estimates 
will  be  based  on  (it  explicitly  stated  ex- 
pectations as  to  the  effectiveness  of  re;:- 
ulatory  options  (derived  from  criterion 
(2),  "causality  of  Injurie.-") ;    (ii>   costs 
of  Injuries  and  deaths  based  on  the  latest 
Injury  cost  data  and  analyses  available 
to  the  CommLssion:    'iiii    explicit  esti- 
mates or  assumptions  as  to  average  prod- 
uct lives:  and  <ivi  such  other  factors  as 
may  be  relevant  in  particular  cases.  The 
Commission  recognizes  that  in  analyzing 
benefits  as  well  as  costs  there  will  fre- 
quently be  modifying  factors — eg  .  cri- 
teria (5>  and  '6' — or  analytical  unce: - 
tain  ties    that    complicate   matters   and 
militate  against  reliance  on  single  nu- 
merical expressions.  Hence  the  Commis- 
sion cannot  commit  Itself  to  priorities 
based  solely  on  the  preliminary  co.st 
benefit  comparisons  that  will  be  avail- 
able at  the  stage  of  priority  setting,  nor 
to  any  one  form  of  comparison  such  s-s 
net  benefits  or  cost-benefit  ratios.  Coin- 
mission  costs  will  also  be  considered.  Tlie 
CommLssion  has  a  responslbihty  to  m.-ure 
that  its  resources  are  utilized  efficiently. 
Assuming  other  factors  to  l>e  equal,  a 
higher  priority  will  be  assigned  to  tJiose 
products  which  ciir.  be  addressw:  umiic 
fewer  Commission  resources 

(5)  Unforeseen  nciure  c  t'n.r  r/.wV. 
Consideration  should  be  given  to  the  de- 
gree of  consumer  awareness  botli  of  the 
hazard  and  of  it";  consequences  Priority 
could  then  be  given  to  unforefeen  and 
unforeseeable  ri.sks  an.«ing  from  the  or- 
dinary use  of  a  product. 

(6>  Vulnerability  of  the  pc^iulaiior,  at 
risk.  Children,  the  elderly,  and  the  han- 
dicapiJed  are  often  less  able  to  judge  or 
escape  certain  dangers  in  a  consumer 
product  or  In  the  home  enviroimient. 
Because  these  coiLsiimers  are.  therefor'^, 
more  vulnerable  to  danger  In  product*; 
designed  for  their  special  u'^e  of  fre- 
quently used  by  them,  the  Commission 
will  usually  place  a  higher  priority,  as- 
suming other  factor?  are  equal,  on  pre- 
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venliiig  product  related  injui-y  to  chil- 
dren, the  handicapped,  and  senior  citi- 
zens. 

(7)  Probability  of  exposure  to  ha:ard. 
Tiie  CommL";sion  may  also  consider  sev- 
eral other  things  which  can  help  to  de- 
termine the  likelihood  tliat  a  consumer 
would  be  injured  by  a  product  thought 
to  be  hazardous.  Tliese  are  tlie  number 
of  units  of  the  product  tl^at  are  being 
used  by  consumers,  the  frequency  with 
wliich  such  use  occurs,  and  the  likeliliood 
that  in  the  course  of  typical  use  the  con- 
sumer would  be  oNposed  to  the  identified 
rL>k  of  injury. 

'8i  Additionulcntcriii.  Acidilional cri- 
teria may  arise  that  the  .-.taff  believes 
warrant  the  Conmii.ssions  attention.  Tne 
Commi-ssion  encourages  the  Inclusion  of 
>ucli  criteria  for  its  consideration  in  es- 
tiiblishing  priorities.  The  Cojiunission 
recognizes  that  incontrovertible  data  re- 
lated to  the  criteria  identified  in  this  pol- 
icy statement  may  be  difTicult  to  locate  or 
develop  on  a  timely  basis.  Tlierefore.  the 
Commission  may  not  re<.iuire  extensive 
documentation  on  each  and  every  cri- 
terion before  making  a  decision.  In  ad- 
dition, the  Commission  empha^sizes  tliat 
the  order  of  listing  of  the  criteria  in  this 
policy  Ls  not  intended  to  indicate  either 
the  order  in  which  they  are  to  be  con- 
sidered or  their  relative  importance.  The 
Commission  will  consider  all  the  criteria 
to  the  extent  feasible  in  each  case,  and 
as  interactively  or  jointly  as  possible. 

iSec,  4.  (15  U.S.C.  2053),  86  Stai  IJhv  a.'; 
.unended  by  sec.  4.  Pitb  L  94-284  i 

Effective  date:  October  4.  1977 

Dated:  September  28.  1977. 

Richard  E.  Rapps. 
Svvretart/.  Consumer  Product 
Safety  Commission. 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   C— DRUGS:    GENERAL 

IDocke-  N,i   ■.■;;X   ii:!;  1  I 

PART  201— LABELING 

Revocation  of  Requirements  for 
Aminopyrine  and  Dipyrone 

.AGENCY:  Food  and  Drug  Admini.-.t ra- 
tion. 

.ACTION.  Final  rule. 

SUMMARY:  This  rule  revokes  the  regu- 
lation describing  the  conditions  that 
must  be  met  for  the  continued  market- 
iUiT  of  aminop>Tine  and  dipyrone.  This  is 
being  done  because  there  are  no  approved 
new  drug  applications  i  NDAs  >  for  either 
of  these  drug  products. 

DATES:  Effective  November  3.  1977. 
Comments  by  November  3,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20)',  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Pushers 
I^ne.  Rockville,  Md.  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nathan  M.  Kight,  Bureau  of  Drugi 
tHFI>-30',  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857.   (301-443-3640). 

SUPPLEMENTARY  INFORMATION: 
In  a  statement  of  policy  published  in  the 
Federal  Register  of  November  17,  1964 
i29  FR  15364  >  under  21  CFR  3  44  mow 
21  CFR  201.311'.  and  amended  in  the 
Fede;5al  Registek  of  October  11.  1967  t32 
FR  14101".  the  Commissioner  of  Food 
and  Drugs  declared  aminopyrine  and 
dipyrone  to  be  new  drugs  approvable  for 
use  only  for  their  antipyretic  effect  in 
serious  or  life -threatening  situations 
where  either  salicylates  or  similar  drugs 
are  known  to  be  Ineffective,  or  where  tlae 
licncfit-to-risk  considerations  for  dipy- 
rone are  acceptable.  Applications  were 
approved  for  dipyrone.  but  none  were 
received  for  aminopyrine.  which  is  not 
known  to  be  marketed  in  the  United 
States. 

Dipyrone  is  an  analgesic  antipyretic 
drug  produced  in  both  oral  and  parenter- 
al forms.  It  is  a  sodium  sufonate  deriva- 
tive of  aminopyrine  and  has  similar 
properties. 

The  Director  of  the  Bureau  of  Drugs 
i.ssued  a  notice  of  opportimity  for  hear- 
ing in  the  Federal  Register  of  Septem- 
ber 3.  1976  t41  FR  37386)  proposing  to 
withdraw  approval  of  NDA's  for  drug 
products  containing  dipyrone  on  grotinds 
of  lack  of  evidence  of  safety.  In  response 
to  the  notice,  two  firms  submitted  re- 
quests for  hearing  and  requests  for  ex- 
tension of  time  to  file  supporting  data. 
The  Food  and  Drug  Administration 
denied  both  requests  for  an  extension  of 
time.  One  of  the  firms  later  withdrew 
its  request  for  hearing.  The  other  elected 
not  to  submit  the  supporting  data  and 
analysis  that  are  required  by  21  CFR 
314.200  and,  therefore,  its  request  for 
liearin?,  was  denied.  A  third  firm, 
though  not  electing  to  request  a  hearing 
for  its  products,  did  request  an  extension 
of  time  to  file  a  hearing  request  and  sub- 
mitted a  published  study  to  demonstrate 
the  safety  of  dipyrone.  The  study  was 
reviewed  and  found  not  to  be  relevant 
to  the  safety  issue  on  the  basis  of  which 
the  drug  products  containing  dipyrone 
were  being  withdrawn.  Tlie  request  for 
an  oxtpnsion  of  time  was  denied.  A  no- 
tice was  published  in  the  Fedepal  Reg- 
ister of  June  17.  1977  (42  FR  30893' 
withdrawing  approval  effective  June  27. 
1977.  of  all  NDA's  for  drug  products  con- 
taining dipyrone.  Inasmuch  as  there  are 
no  approved  NDA's  for  drugs  to  which 
§  201.311  applies,  the  Commissioner  con- 
cludes that  this  regulation  should  be  re- 
voked. 

In  consideration  of  the  foregoing,  the 
Commissioner  finds  for  good  cause  that 
notice  and  public  procedure  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest.  Interested  persons  may, 
on  or  before  November  3.  1977,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  four  copies  of 


written  comments.  Identified  with  the 
docket  number  found  In  brackets  in  the 
heading  of  this  document.  Comments  re- 
ceived may  be  seen  In  the  office  of  the 
Hearing  Clerk  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Any  changes  in  tills  regulation  justified 
by  such  comments  will  be  the  subject  of 
a  furtlier  amendment, 

§201. ."ill      IRcMinedj 

Tlierefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502  (f) 
and  (1)  and  701(a),  52  Stat.  1051  as 
amended,  1055  '21  U.S  C.  352  (f)  and  (D 
and  371 'a) ) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  5.1  >, 
Part  201  is  amended  by  revoking 

§  201.311  Aminopyrine  or  dipyrone  drug 
preparations  for  human  use;  direc- 
tions and  warnings. 

E^ciive  date.  This  revocation  shall  be 
effective  on  November  3,  1977. 

(Sees.  502(f).  (1).  70Ua).  52  Stat.  1051  «s 
amended.  1055  (21  U.S.C.  353(f),  (1),  371 
(an.) 

Dated:  September  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

|FR  Doc.77-29076  Filed  10  3-77:8:45  am] 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Iron  Hydrogenated  Dextran  Injection 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 
SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  filed  by 
Medico  Industries.  Inc.,  providing  for  use 
of  Iron  hydrogenated  dextran  Injection 
for  the  prevention  and  treatment  of  Iron 
deficiency  anemia  in  baby  pigs. 

EFFECTIVE  DATE:  October  4.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  C.  Taylor.  Bureau  of  'Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857   (301-443- 
5247). 
SUPPLEMENTARY       INFORMATION : 
In  accordance  with  section  512  ti)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Part  522  i21  CFR  522)  is  amended  to  re- 
flect approval  of  a  new  animal  drug  ap- 
plication    (NADA    106-772V)     filed    by 
Medico  Industries,  Inc.,  Elwood,  Kans. 
66024.  In  addition,  the  section  is  edi- 
torially revised. 

In  compliance  with  the  freedom  of  in- 
formation regulations  and  §  514.11(c) 
1 2 ' '  11  >   of  the  animal  drug  regulations 
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(21  CFR  514. lice)  (2)  (ii) ) .  a siunmary  of 
the  safety  and  efficacy  data  and  Informa- 
tion submitted  to  support  the  approval 
of  this  application  Ls  released  publicly. 
The  summary  Ls  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Cl^rk  (HFC-20).  Rm.  4-65.  5600  Fishers 
Lang.  Rockville.  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Tiierefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Slat.  347  (21  U.S.C.  3606(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dru'is  (21  CFR  5.1' ,  §  522.- 
11S3  is  revised  to  read  as  follows: 

§522.118.3      Iron    liMlri»^.iial«<l    dcxiran 
iiijoction. 

t  a  I  Specifications.  Each  milliliter  con- 
tains 100  milligrams  of  elemental  iron 
stabilized  with  a  low  molecular  weight 
hydrogenated  dextran  and  0.5  percent 
phenol  as  a  preservative. 

ibXD  Sponsor.  Sec  No.  000986  in 
S  510.600(c)  of  this  chapter. 

(2>  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

li)  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
Intramuscular  injection  of  100  milli- 
grams of  elemental  iron  to  each  animal 
at  2  to  5  days  of  age.  Dosage  may  be 
repeated  at  2  weeks  of  age. 

(ii)  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  an  intra- 
muscular injection  of  100  milligrams  of 
elemental  iron  to  each  animal  when  in- 
dicated between  5  and  28  days  of  age. 

( c » <  1 )  Sponsor.  See  No.  000003  in 
5  510.600^0  of  this  chapter. 

12  '  Conditions  of  use.  It  is  used  in  baby 
pigs  as  follows: 

•  i'  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  by  intra- 
mu.scular  or  subcutaneous  injection  of 
100  milligrams  of  elemental  iron  to  each 
animal  at  2  to  4  days  of  age. 

<ii>  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  by  intra- 
muscular or  subcutaneous  injection  of 
100  milligrams  of  elemental  iron  in  baby 
pigs  up  to  4  weeks  of  age. 

(d)a)  Sponsor.  See  No.  015562  in 
§  510.600'c)  of  this  chapter. 

(2)  Conditions  of  use.  It  is  used  in  baby 
pigs  as  follows: 

(i)  For  the  prevention  of  iron  defi- 
ciency anemia,  administer  Intramuscu- 
larly 100  milligrams  at  2  to  4  days  of 
age. 

(ii'  For  the  treatment  of  Iron  defi- 
ciency anemia,  administer  Intramuscu- 
larly 100  miligrams.  Treatment  may  be 
repeated  in  10  days. 

Effective  date:  October  4,  1977. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b ( i )). ) 

Dated:  September  27,  1977. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

|FR  Doc.77-29077  Plied  10  3  77:8:45  ami 
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IPBL  801-2;  PAP  6H5135/T29! 

PART  561— TOLERANCES  FOR  PESTICIDE 
IN  ANIMAL  FEEDS  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Linuron 

AGENCY;  OfTico  of  Pesticide  Programs, 
Environmental  Protection  Agency. 

ACTION:  Final  rule. 

SUMMARY:  Tliis  i-ule  establislies  a  feed 
additive  regulation  permitting  tlie  use  of 
the  htrbicide  linuron  in  an  experimental 
program.  Tlie  regulation  was  requested 
by  E.  I.  du  Pom  dc  Nemours  &  Co.  Tills 
rule  will  permit  the  marketing  of  dried 
sugar  beet  pulp  while  further  data  Ls  col- 
lected on  the  subject  pesticide. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  G.  Touhcy.  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW.. 
Wasliington.  DC.  20460  '202-755- 
4851'. 

SUPPLEMENTARY  INFORMATION : 
On  July  1.  1976,  the  EPA  announced  (41 
FR  27112'  that  E.  I.  du  Pont  de  Nemom-s 
k  Co..  Inc.,  Wilmington.  Del.  19898,  had 
filed  a  food  additive  petition  (FAP 
6H.'il35i.  This  petition  proposed  that  21 
CFR  Part  561  be  amended  by  establish- 
ing a  feed  additive  regulation  permitting 
the  ase  of  the  herbicide  linuron  (3-(3,4- 
dichlorophcnyl)  -  1  -  methoxy  -  1  -  meth- 
ylurea)  in  a  proposed  experimental  pro- 
gram involving  application  of  the  herbi- 
cide to  growing  sugar  beets  with  a  toler- 
ance for  residues  of  the  herbicide  in  dried 
suL'ar  beet  pulp  at  1  part  per  million 
<  ppm ) .  This  petition  was  submitted  In 
accordance  with  an  experimental  use 
poitnit  that  Ls  being  ii^sued  concm-rently 
under  the  Federal  In.secticide,  Fimglcide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973,  89  Stat.  751;  7 
U.S.C.  1361  a'  et  seq.).  No  comments  were 
received  l>y  the  Agency  in  response  to 
tliLs  notice  of  filing.  (A  related  docu- 
ment establishing  temporary  tolerances 
for  residues  of  linuron  on  sugar  beet 
roots  and  tops  appeai-s  elsewhere  In  to- 
day's Federal  Register.) 

The  toxicological  data  submitted  In 
support  of  the  1  Ppm  tolerance  were  two- 
year  rat  and  dog  feeding  studies,  a  three- 
generation  rat  reproduction  study,  a 
poultry-feeding  study,  and  two  cattle- 
feeding  studies.  An  adequate  analytical 
method  <  gas  chromatography  using  elec- 
tron capture  detection)  Is  available  for 
enforcement  purposes.  The  data  or  ac- 
tions required  before  any  peiTnanent 
linuron  tolerance  will  be  established 
,are  il)  all  the  additional  data  required 
by  FIFRA  in  Section  3,  Including  a  sec- 
ond oncogenicity  study,  a  teratology 
study,  and  a  mammalian  mutagenicity 
study;  <2)  complete  copies  of  all  analyti- 
cal methods:  (3)  residue  data  for  sugar 


beet  molasses  and  sugar  showing  the 
presence  or  absence  of  linuron  residues; 
(4)  additional  residue  data  for  sugar 
beet  roots,  tops,  and  dried  pulp;  (5)  pro- 
posal of  an  appropriate  milk  tolerance: 
and  (6)  resolution  of  crop  rotation  re- 
strictions. 

Tolerances  have  previously  been  estab- 
lished (40  CFR  180.184)  for  linuron  resi- 
dues on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  1 
ppm  to  0.25  ppm.  There  is  no  reasonable 
expectation  of  residues  in  eggs  or  poul- 
try as  delineated  in  40  CFR  180.6<a'  '3'. 
Existing  tolerances  for  residues  in  mc?i 
and  milk  are  adequate  to  cover  any  resi- 
dues as  dehneated  40  CFR  180.6ia)  '2' 

Therefore,  it  has  been  determined  that 
the  pesticide  may  be  safely  used  In  ai- 
cordance  with  the  provisions  of  the  ex- 
perimental use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  hsN 
further  been  determined  that  since  resi- 
dues of  the  pesticide  may  result  In  dried 
sugar  beet  pulp  from  the  agricultural 
use  provided  for  In  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  established  and  should  include 
a  tolerance  limitation.  Accordingly,  a 
feed  additive  regulation  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  November 
3.  1977.  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  1019,  East 
Tower,  401  M  St.  SW.,  Washington.  DC. 
20460.  Such  objections  should  be  sub- 
mitted in  quintuphcate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  October  4.  1977.  21  CFR 
Part  561  is  amended  as  set  forth  below. 

Dated:  September  28.  1977. 

Edwin  L.  Thompson, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 

(Sec.    409ic)(l),    Federal    Food,    Drug,    and 
Cosmetic  Act   (21  U.S.C.  348(c)(1)).) 

21  CFR  Part  561  is  amended  by  adding- 
a  new  §  561.265  to  read  as  follows: 

§  ^61.263      Linuron. 

(a)  A  tolerance  of  a  1  part  per  million 
Is  established  for  residues  of  the  herbi- 
cide linuron  <3-(3.4-dlchlorophenyl)  -1- 
methoxy-1-methylurea)  In  dried  sugar 
beet  pulp  resulting  from  application  of 
the  herbicide  in  accordance  with  the  pro- 
visions of  an  exi^erimental  use  permit 
that  expires  September  28,  1978. 

(b)  Residues  in  dried  sugar  beet  pulp 
not  in  excess  of  1  part  per  miUlon  re- 
sulting from  the  use  described  In  para- 
graph (a)  of  this  section  remaining 
after  expiration  of  the  experimental  use 
program  will  not  be  considered  action- 
able If  the  pesticide  Is  legally  applied 
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during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
u.-~e  permit  and  feed  additive  tolerance, 
ic)  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  shall  immediately  notify  the  Envi- 
ronmental Pfot-ection  Agency  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  shall 
al?o  keep  records  of  production,  distri- 
bution, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the  Envi- 
ronmental Protection  Agency  or  the  Food 
and  Drug  Administration. 

lFRDoc.77 -29079  Piled  la  3-77;8:45  am) 

[  4830-01  ] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAF»TEH    A— INCOME   TAX 

IT.D-  7510] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Qualified  Joint  and  Survivor  Annuities 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION :  Final  regulations. 

SUMMARY:  ThLs  document  amends  a 
special  effective  date  rule  contained  in 
regiilations  relating  to  qualified  joint 
and  survivor  annuities.  This  amendment 
has  been  prepared  in  response  to  requests 
by  the  public.  This  amendment  affects 
some  qualified  plans  which  provide  bene- 
fits by  distributing  Individual  annuity 
contracts  to  participants  and  postpones 
from  July  1.  1977.  to  January  1,  1978.  the 
date  by  which  some  participants  must 
be  given  an  opportunity  to  have  amend- 
ments made  to  their  contracts. 

DATE:  The  regulations  are  generally  ef- 
fective for  plan  years  beginning  after 
December  31,  1975. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  D,  Gibbs  of  the  LegLslatlon 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue  NW., 
Washington.  DC.  20224  (Attention: 
CC:LR:T)  (202-566-3293)  (not  a  toll- 
free  number) . 

SUPPLEMENTARY  INFORMATION: 

BACKCROtTND 

On  January  7.  1977.  the  Federal  Reg- 
ister published  final  regulations  under 
section  401 1 a^  ill)  of  the  Internal  Rev- 
enue Code  of  1954  as  Treasury  Decision 
7458.  42  FR  1463.  These  regulations  were 
adopted  in  order  to  conform  the  Income 
Tax  Regulations  to  section  1021(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Since  the  publication  of  these  regula- 
tions, it  has  become  apparent  that  some 
plans  which  provide  benefits  by  the  dis- 
tribution of  individual  annuity  contracts 
will  not  be  able  to  meet  the  special  effec- 
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live  date  provision  adopted  in  the  regu- 
lations for  such  plans.  Accordingly,  that 
effective  date  rule  Is  extended  an  addi- 
tional six  months. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  William  D.  Gibbs  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is  amended 
as  follows: 

§l.t01(a)-ll       [Amended] 

Paragraph  if)  of  §1.401(a)-ll  Is 
amended  il)  by  striking  out  "July  1. 
1977."  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "January  1,  1978,"  and 
,i2)  by  striking  out  "June  30,  1977"  from 
the  last  sentence  and  inserting  in  lieu 
thereof  "December  31,  1977". 

This  Treasury  decision  merely  post- 
pones the  effective  date  of  a  rule,  and 
there  is  a  need  for  immediate  guidance 
with  respect  to  the  postponement.  For 
these  reasons,  it  is  found  urmecessary 
^nd  impracticable  to  issue  this  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  under  subsection  (b)  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  tliat  sec- 
tion. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
(68A  Stat.  917  (26  U.S.C.  7805)  ).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved :  September  26. 1977. 

Laurence  N.  Woodworth, 
Assistant     Secretary     of     the 
Treasury. 

[FR  DOC.77  29015  Filed   10-3-77;8:45  am] 
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Title  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE   INTERIOR 

PART  250 — OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  OPERATIONS 

Emergency  Suspension  Procedures 

AGENCY:  Geological  &'irvey,  U.S.  De- 
partment of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  supplements  the 
existing  OCS  oil  and  gas  operations 
emergency  suspension  provision  in  three 
particulars:  d)  It  specifies  the  manner 
in  which  threats  of  significant  irrepara- 
ble damages  will  be  studied;  (2)  it  ex- 
pressly treats  the  procedure  for  estab- 
lishing necessary  mitigating  measures; 
and  (3)  It  redefines  the  property  rights 
granted  with  the  lease  to  provide  that, 


if  adequate  mitigating  measures  cannot 
be  designed,  the  Secretary  may,  as  a 
last  resort  and  under  stated  limitations, 
temiinatc  an  emergency  suspension  and 
allow  the  lease  term  to  run  without  re^ 
newal  of  operations  of  the  lease. 

EFFECTIVE  DATE:  Tills  lailes  applies 
to  all  OCS  oil  and  gas  leases  issued  sub- 
sequent to  this  publication. 

SUPPLEMENTARY  INFORMATION: 
The  propo.sal  (42  FR  36273,  JiUy  14. 
1977)  received  twenty-eight  comments 
from  industry,  state  and  local  govern- 
ment bcxJies,  and  interested  groups. 

We  respond  to  the  chief  comments 
in  tlie  orcjer  in  which  the  material  ap- 
peared in  the  pi-dixjsal. 

1.  Leases  to  which  amendment  ap- 
plies. Several  commenters  wondered  if 
Sale  No.  47  leases  were  subject  to  the 
amendment,  as  the  sale  followed  publi- 
cation of  this  proposal.  The  answer  is 
no.  This  rule  applies  only  to  leases  issued 
subsequent  to  the  date  of  this  final  rule- 
making. The  July  14  publication  did  not 
"promulgate"  this  rule;  It  was  only  a 
proposal. 

2.  "Termination  of  suspension."  The 
preamble  to  the  proposal  and  the  pro- 
posal did  not  clearly  distinguish  between 
suspension  of  operations  and  suspension 
of  the  running  of  the  lease  term.  The 
rule  has  been  revised  with  elimination  of 
this  confusion  in  mind.  In  this  regard, 
subsection  (c)  (2)  (ill)  (D)  has  been  de- 
leted. The  accompanying  lease  term 
amendments  to  Title  43  CFR  Part  3300 
are  the  appropriate  place  for  such  a  pro- 
vision, not  the  Geological  Survey  opera- 
tions regulations.  The  Part  3300  amend- 
ments accomplish  what  (iii)  (D)  stated 
about  the  manner  in  which  the  running 
of  the  lease  term  is  affected  by  this  rule. 
Termination  of  a  suspension  under  (c) 
(2)  (iii)  does  not  imply  approval  of  op- 
erations on  the  lease. 

3.  Inflationary  Impact  Statement. 
Several  commenters  questioned  our  neg- 
ative declaration  under  E.O.  11.821.  The 
Executive  Order  and  the  OMB  Circular 
implementing  it  do  not  require  the  prep- 
aration of  statements  where  the  situa- 
tions in  which  the  rule  might  be  applied, 
and  therefore  the  impact  of  the  rule  on 
OCS  production,  and  Inflation,  are  pres- 
ently unknown  and  purely  speculative. 
That  is  the  case  here.  We  do  not  predict 
effects  greater  than  the  pres-ribed 
threshold. 

4.  250.12(c">(l'>.  This  provision,  sub- 
stantially the  existing  provision,  is  de- 
signed to  have  a  lower  threshold  for  in- 
vocation, namely,  those  cases  in  which 
full  study  and  formal  imposition  of  miti- 
gating measures  are  unnecessary.  Sec- 
tions (c)(1)  and  (c)(2)  are  not  redun- 
dant. For  this  reason,  we  retain  the  "sig- 
nificant irreparable  damage"  thre.=:hold 
in  (c)(2).  The  absence  of  formal  pro- 
cedures under  (c)(1)  does  not.  of  course, 
deprive  the  Supervisor  in  such  cases  of 
his  authority  to  Issue  orders  and  other- 
wise regulate  operations.  See  30  CFR 
250.12(a). 

5.  Transportation.  Several  com- 
menters requested  that  transportation 
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operations  be  expli  itly  covered  in  sub- 
section (c)(2)(i).  Part  250  of  Title  30, 
however,  applies  only  to  lease  operations, 
not  to  operations  under  a  right-of-way 
granted  imder  section  5<c)  of  the  OCS 
Lands  Act. 

6.  Cost  and  conduct  of  study.  A  few 
commenters  asked  that  lessees  not  be  al- 
lowed to  conduct  the  studies.  We  be- 
lieve the  Supervisor's  duty  to  approve 
study  plans  protects  the  federal  interest 
here.  Several  companies  felt  tiie  Depart- 
ment should  bear  the  cost  of  these 
studies.  We  have  considered  this  point 
and  concluded  that  the  lessee  should 
bear  the  costs. 

7.  Consultation.  The  Department  of 
Commerce  was  added  to  the  list  to  allow 
the  National  Marine  Fisheries  Service 
and  the  National  Oceanic  and  Atmos- 
pheric Administration  to  participate. 

8.  Balancing.  The  Department  was 
criticized  by  some  commenters  for  bal- 
ancing the  lost  resource  against  tlie  en- 
vironmental benefits  in  the  last  lines  of 
subsection  (c)  (2)  (ii)  and  in  (c)(2)  (iii) 
(B).  While  recognizing  the  inherent 
problems  with  such  balancing,  we  believe 
sound  public  policy  requires  considera- 
tion of  the  foreclosed  resource  in  these 
decisions. 

9.  Unconstitutional  "taking"  under 
subsection  (c)(2)  (iii).  The  Department 
does  not  "take"  property  rights  in  the 
constitutional  sense  if  it  exercises  rights 
it  reserves  at  the  time  the  lease  is  issued. 

10.  In  excess  of  statutory  authority. 
None  of  the  many  comments  directed  to 
this  question  have  convinced  us  we  lack 
authority  to  enact  this  rule.  We  reiterate 
our  view  that  this  rule  is  consLstent  with 
"Union  Oil  Co.  of  California  v.  Morton," 
512  F.2d  743,  748-49  (9th  Cir.  1975),  and 
its  view  of  the  OCS  Lands  Act  consti'ued 
in  light  of  the  National  Environmental 
Policy  Act.  See  42  FR  36274  (July  14, 
1977). 

11.  Compensation.  The  Department 
lacks  the  authority  to  exercise  the  power 
of  eminent  domain  and  pay  compensa- 
tion therefor  on  the  Outer  Continental 
Shelf.  The  Bureau  of  Land  Management 
was  granted  eminent  domain  authority 
In  the  Federal  Land  Policy  and  Manage- 
ment Act,  90  Stat.  2755.  but  that  Act  ex- 
pllcity  does  not  apply  to  the  OCS,  90  Stat. 
2746.  This  limitation  has  governed  the 
prospective-only  nature  of  this  rule. 
Rights  previously  granted  are  not  subject 
to  taking  without  legislation.  Thus  we 
are  conditioning  the  rights  granted 
under  future  leases  in  advance  of  lease 
issuance. 

12.  Need  for  {c>  ^2>  ^iii) .  Many  com- 
menters felt  the  subsection  was  simply 
unnecessary.  The  Department  believes 
OCS  operations  currently  meet  a  high 
standard  of  environmental  protection, 
and  it  hopes  the  provision  need  never 
be  applied.  Tlie  provision  Ls  designed  as 
a  failsafe,  a  need  we  feel  must  be  met. 
We  are  aware  that  the  pending  OCS 
Lands  Act  Amendments  contain  provi- 
sions that  would  supersede  this  rule.  If 
the  new  statutory  provisions  do  not  apply 
to  existing  leases,  however,  we  will  apply 
this  rule  to  leases  which  may  be  issued 


between  the  c^atc  cf  promulgation  and 
enactment  of  the  statutory  amendments. 
We  are  also  aware  of  the  potential  dis- 
incentive to  full  participation  in  OCS 
sales  the  regulation  poses.  It  has  been 
specially  drafted,  however,  to  limit  its  ap- 
plication to  extreme  cases  to  minimize 
this  possibility.  In  this  regard,  we  point 
out  that  the  termination  of  suspension 
authority  in  io  i2)  liii)  is  discretionary, 
not  mandatory,  and  the  Secretary  may 
keep  the  susiiension  in  effect  pending 
any  technologic;;!  development  that 
might  mitigate  the  hazard,  or  for  any 
other  persuasive  reason. 

13.  Time  for  compliance.  Subsection 
(c)  (2)  liii'iA)  has  had  the  limitation 
for  compliance  within  "the  remaining 
portion  of  the  lease  term."  eliminated  to 
avoid  what  might  in  some  cases  be  an  un- 
reasonably short  period,  and  so  that  the 
provLsion  wUl  apply  to  leases  in  their  ex- 
tended period. 

'  Principal  Author 

Lawrence  G.  McBridc,  Office  of  the 
Solicitor.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  1202-343-4803) . 

Note. — The  Geological  Survey  has  deter- 
mined that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11.821  and  OMB  Circular  A-107. 

Note." The  Department  has  determined 
that  publication  of  this  rule  Is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and  that 
no  detailed  statement  pursuant  to  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c) )  Is 
required. 

Dated :  September  28, 1977. 

Cecil  D.  Andrus. 

Secretary. 

Accordingly,  the  following  amend- 
ments to  30  CFR  Part  250  are  hereby 
made: 

1.  In  1 250.12.  paragraph  (c)  Is 
amended  as  follows: 

§  2.'>0.12      Rreulation  of  oprralion<<. 

•  »  *  *  • 

(c)  Emergency  suspeyisions.  (1)  The 
Supervisor  is  authorized  either  in  wTiting 
or  orally  with  written  confirmation,  to 
suspend  any  operation,  including  produc- 
tion, which  in  his  judgment  threatens 
immediate,  .serious,  or  significant  dam- 
age to  life,  including  acquatic  life,  to 
property,  to  the  leased  deposits,  to  other 
valuable  mineral  deposits,  or  to  the  en- 
vironment. Such  an  emergency  suspen- 
sion .shall  continue  until,  in  ris  judgment, 
threat  or  danger  has  terminated.  unles.s 
the  provisions  of  subparagraph  i2>  of 
this  paragraph  apply. 

(2)  (i)  When  the  Supei-visor  orders, 
wath  respect  to  any  lease  issued  after 
October  1.  1977,  a  susperLsion  of  opera- 
tions. Including  production,  because  of 
the  threat  of  significant  irreparable 
damage  to  life.  Including  aquatic  life,  to 
property,  to  the  leased  deposits,  to  otlier 
valuable  mineral  deposits,  or  to  the  envi- 
ronment, from  a  hazard  not  knowTi  to 
the  Secretary  or  not  fully  anticipated  by 


him  as  to  nature  and  degree  when  the 
lease  was  issued,  or  not  known  to  tlie 
Supervisor  when  an  operating  plan  was 
approved,  the  Supervisor  may  direct  t!ie 
lessee  to  conduct  site  specific  studies,  in- 
cluding lear-e-  or  unit-wide  studies  as 
necessary,  approved  or  prescribed  by  the 
Supervisor,  on  the  cause  of  the  hazard 
generating  the  suspension,  the  potential 
damage  from  that  ha?ard.  and  the  miti- 
gating measures  for  the  hazard.  Prior  to 
approval  of  a  study  program,  notwitli- 
standing  the  provisions  of  paragraph  >  a  • 
of  this  section,  the  Supervisor  shall  con- 
sult with  interested  Derartments  aid 
agencies  including,  but  not  limited  to. 
the  Fish  and  Wildlife  Sen-ice.  Bureau  r;i 
Land  Mana.Tcment,  Coast  Guard,  De- 
partment of  Defense,  Department  of 
Commerce,  and  Environmental  Protec- 
tion Agency,  and  with  affected  state  and 
local  governments.  All  results  of  suih 
studies  will  be  furnished  to  the  Super- 
visor by  the  lessee  at  no  cost  to  lessor. 
The  Supervisor  shall  make  such  results 
available  to  interested  Depaitmcnts  and 
agencies  and  to  the  public. 

I  ii  I  On  the  basis  of  the  results  of  the 
lessee's  study  and  other  information 
available  to  him.  the  Supervisor  will  su!'- 
mit  a  report  with  recommendations  to 
the  Secretary  on  the  extent  of  the  dam- 
age or  threat  thereof,  and  on  the  miti- 
gating measures,  if  any,  that  may  suc- 
cessfully ameliorate  .such  damage  or 
threat  thereof.  On  the  basis  of  the  Super- 
visor's report  and  recommendations,  and 
such  other  advice  and  information  as  he 
deeni.s  relevant,  the  Secretary  will  re- 
quire the  lessee  to  take  all  appropriate 
measures  to  mitigate  tlie  damage  or 
potential  damage  of  continued  opera- 
tions as  a  condition  for  the  resumption 
of  exploration,  development,  or  produc- 
tion activity  on  the  lease.  The  lessee  will 
submit,  where  deemed  appropriate  by  the 
Secretar>-.  new  or  amended  exploration, 
development,  or  production  plans,  in  ac- 
cordance with  5  250.34.  which  incorpo- 
rate the  mitigating  measures  required 
by  the  Secretary.  In  establishing  appro- 
priate miiigating  measures  which  must 
be  taken  prior  to  the  re.stunption  of  oi)- 
erations.  the  Secretary  will  balance  tin- 
costs  of  mitigation  and  the  redurtion  i-i 
damage  to  aquatic  life,  to  property,  to 
the  leased  deposits,  to  other  valun'ilo 
mineral  depo.sits  and  to  tlie  environment. 

(iii)  If  the  le.s.see  indicates  that  ho 
cannot  or  will  not  comply  with  the  con- 
ditions established  by  the  Secretary  for 
ending  the  siu^pension  of  operations  on 
the  lea.se.  or  if  the  Secretary  determines 
that  appropriate  mitigating  measures 
will  not  provide  adequate  protection 
from  significant  irreparable  damage  to 
aquatic  life,  property,  the  lea.=  ed  depo:>it>-. 
other  valualDlc  mineral  dejiosits.  or  to 
the  environment,  the  Secretary  mny 
leave  the  suspension  in  effect,  in  exi^ec- 
tation  of  technological  development's  or 
for  other  reasons.  In  tlie  alternative,  tlie 
Secretary  may  terminate  the  suspension 
of  the  nmning  of  tlie  lease  term;  Pro- 
vided, Tliat: 

(A)  Tlie  susF>erLslon  shall  not  be  ter- 
minated until  the  lessee  has  had  a  rea- 
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sonable  length  of  time,  which  shall  be 
not  less  than  six  months,  to  comply  with 
the  conditions  established  by  the  Secre- 
tary for  tiie  approval  of  resumption  of 
operations  on  tlie  lease,  to  be  determined 
by  the  Secretary: 

iB>  In  determining  •  adcQuatc  i-rotcc- 
tion"  the  Secretai-y  will  weigh  tlie  value 
of  the  loss  of  the  deposit  to  the  Nation's 
economy  a;:aiivst  the  probable  damage 
from  the  hazard  after  appropriate  miti- 
gatmg  measures  have  been  Imposed; 

(C>  Termmation  of  a  suspension  of 
the  running  of  the  lease  torm  will  not  be 
made  effective  until  after  the  affected 
le5.';ce  has  been  given  notice  and  an  op- 
portunity for  a  hearing,  including  the  op- 
portimity  for  the  lessee  to  submit  his  own 
proposed  mitigation  measures:  and 

iD)  Such  a  termination  shall  consti- 
tute a  revocation  of  the  previous  ap- 
proval of  "any  exploration,  development, 
or  production  plan,  but  shall  not  pre- 
clude consideration  by  tlie  SuiK-rvLsor  of 
a  new  or  amended  exploration,  develop- 
ment, or  production  plan,  and  the  issu- 
ance of  another  suspension  while  that 
plan  is  reviewed. 

2.  Section  250.30  is,  revised  to  read  as 
follows : 

5  2.10. SO      I  «a-r  lorm<i,  rcmil;ili<'ii«.  h;i-I«". 
<laiii:i;:<-,  Jind  safrlv. 

uii  The  lessee  shall  comply  with  the 
terms  of  applicable  laws  and  regulations, 
the  lease  terms,  OCS  Orders  and  other 
written  orders  and  rules  of  the  Super- 
visor, and  oral  orders  of  the  Supervisor. 
All  such  oral  orders  shall  be  effective 
when  issued  and  are  to  be  confirmed  in 
writing  as  provided  in  §250.11. 

(b)  The  les.see  shall  conduct  opera- 
tions on  the  lease  in  a  manner  which 
does  not.  in  the  opinion  of  the  Super- 
visor, threaten  significant  irreparable 
harm  or  damage  to  life,  including  aqua- 
tic life,  to  property,  to  the  leased  de- 
pasits,  to  other  valuable  mineral  de- 
posits, or  to  the  environment. 

IFR  Doc. 77-29111  Piled  10-3-77;8:45  am) 


plications  vested  in  the  United  States 
of  America  as  represented  by  the  Secre- 
tary of  the  Department  of  the  Air  Force. 

EFFECTIVE  DATE.  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Peterson,  Judge  Advocate  Civil 
Division.  Patent  Office.  Forrestal 
Building,  Washington,  DC.  20314. 
Phone:  (202-693-5715). 

SUPPLEMENTAR  Y  INFORM  ATION : 
This  rule  is  issued  under  the  authority  of 
10  U.S.C.  8012.  On  November  23.  1976, 
the  Department  of  the  Air  Force,  DOD, 
published  a  proposed  rule  (41  FR  51615 • 
to  amend  Title  32  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  819b 
to  Subchapter  C.  No  suggestions  or  ob- 
jections v.ere  received..  Accordingly,  32 
CFR  is  amended  by  adding  the  new  part 
to  read  as  follows: 


[3910-01] 

Title  32 — National  Defense 

CHAPTER    VII— DEPARTMENT   OF   THE 
AIR   FORCE 

SUBCHAPTER   C— PUBLIC    RELATIONS 

PART    819b — LICENSING    GOVERNMENT- 
OWNED  INVENTIONS  IN  THE  CUSTODY 
OF    THE    DEPARTMENT    OF    THE    AIR 
FORCE 
AGENCY    Department  of  the  Air  Force. 
DOD. 

ACTION:  Final  rule. 
SUMMARY:  The  Department  of  the  Air 
Force  is  adding  a  new  Part  819b  to  32 
CFR.  These  rules  were  written  as  the 
Air  Force  implementation  of  DOD  Di- 
rective 5535.3  and  are  consistent  with 
GSA  Licensing  of  Government -Owned 
Inventions,  41  CFR  101-4.1.  They  are  in- 
tended to  inform  the  pubhc  of  the  poh- 
cies.  procedures,  terms  and  conditions 
for  licensing  of  rights  in  Government- 
owned  domestic  patents  and  patent  ap- 


Subpart  A — General 

Purpose. 

Air  Force  policy. 

Execution  of  licenses. 

Delegation  of  authority. 

Definitions. 


Sec 

819b. 1 

819b.2 

819b.3 

819b.4 

8191}.S 

Subpart  B — Types  of  Licenses  and  Conditions  for 
Licensing 

819b. 6  luventious  avaUable  for  llcen.slng. 

819b. 7  Nonexclusive  license. 

819b  8  Limited  exclusive  license. 

819b.9  Additional  licenses. 

819b  10  Royalties. 

819b  11  Reports. 

Subpart  C — Procedures 

819b. 13     Publication  requirements. 

819b. 13  Requests  for  a  nonexclusive  or  a 
limited  exclusive  license. 

8 19b.  14  Contents  of  a  nonexclusive  IlceiLse 
application. 

819b. 14  Contents  of  a  limited  exclusive  li- 
cense application. 

819b. 16     Published  notices. 

819b. 17    Modification  or  revocation. 

819b. 18  License  requests  received  by  Air 
Force  field  activities. 

819b  19     Appeals. 

Subpart  O — Litigation 

8l9b.20    Government  policy. 

Subpart  E — Transfer  of  Custody  of  Government 
Inventions 

819b.21     Procedures. 

AtrrHORrrr:  10  U.S.C.  8012. 

Subpart  A — General 

§8l9b.l      I'lirporc. 

This  part  describes  the  policies,  admin- 
istrative requirements,  procedures,  terms, 
and  conditions  for  licensing  of  rights  In 
Government-owned  domestic  patents 
and  patent  applications  vested  in  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Department  of 
the  Air  Force.  It  implements  DOD  Direc- 
tive 55353,  November  2,  1973  and  is  con- 
sistent wlth~-GSA  Licensing  of  Govern- 
ment-Owned Inventions,  41  CFR  101-4.1. 
§  8191>.2      .\ir  Force  policy. 

(a)  A  major  premise  of  the  Presidential 
Statement  of  Government  Patent  Policy, 
August  23,  1971  (36  FR  16887,  August  26. 
1971),  is  that  Government-owned  Inven- 


tions normally  will  best  serve  the  public 
interest  when  they  are  developed  to  the 
point  of  practical  application  and  made 
available  to  the  public  in  the  shortest 
possible  time.  Tlie  granting  of  express 
nonexclusive  or  exclusive  licences  for  the 
practice  of  these  inventions  may  assist  in 
the  accomplishment  of  the  national  dh- 
jective  to  achieve  a  dynamic  and  efficient 
economy. 

(b)  The  granting  of  nonexclusive  li- 
censes generally  is  preferable  since  the 
invention  is  thereby  laid  open  to  all  in- 
terested parties  and  serves  to  promote 
competition  in  industry,  if  the  invention  , 
is  In  fact  promoted  commercially.  How- 
ever, to  obtain  commercial  utilization  of 
the  invention,  it  may  be  necessary  to 
grant  an  exclusive  license  for  a  limited 
period  of  time  as  an  incentive  for  the  in- 
vestment of  risk  capital  to  achieve  prac- 
tical application  of  an  invention. 

(c)  Wlienever  the  grant  of  an  exclusive 
license  is  deemed  appropriate,  it  will  be 
negotiated  on  terms  and  conditions  mo.st 
favorable  to  the  public  interest.  In  selec- 
ting an  exclusive  licensee,  consideration 
shall  be  given  to  the  capabilities  of  the 
prospective  licensee  to  further  the  tech- 
nical and  market  development  of  the  in- 
vention, his  plan  to  undertake  the  de- 
velopment, the  projected  impact  on  com- 
petition, and  the  benefit  to  the  Govern- 
men,-  and  the  public.  Consideration  wDl 
be  given  also  to  assisting  small  business 
and  minority  business  enterprises,  as  well 
as  economically  depressed,  low  income, 
and  labor  surplus  areas,  and  whether 
each  or  any  applicant  is  a  U.S.  citizen  or 
corporation.  Where  there  is  more  than 
one  applicant  for  an  exclusive  license, 
that  applicant  will  be  selected  who  is 
determined  to  be  most  capable  of  satisfy- 
ing the  criteria  and  achieving  the  goals 
set  forth  in  this  part. 

(d)  No  license  will  be  granted  or  im- 
plied in  any  invention  under  the  custody 
of  the  Department  of  the  Air  Force  other 
than  as  provided  for  in  this  part  except 
under: 

(1)  Any  existing  or  future  treaty  or 
agreement  between  the  United  States 
and  any  foreign  government  or  inter- 
governmental organization,  or 

(2)  Licenses  under  or  other  rights  to 
inventions  made  or  conceived  in  the 
course  of  or  under  Department  of  the  Air 
Force  research  and  development  con- 
tracts where  such  licenses  or  other  rights 
to  such  Inventions  are  granted  to  or 
provided  for  in  the  contract  and  retained 
by  the  party  contracting  with  the  De- 
partment of  the  Air  Force. 

(e)  No  grant  of  a  license  under  this 
part  will  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  a  charge  of  pa- 
tent misuse,  and  the  acquisition  and  use 
of  rights  pursuant  to  this  part  will  not 
be  immunized  from  the  operation  of  State 
or  Federal  law  by  reason  of  the  source 
of  the  grant. 

§  819b.3      Execution  of  licenses. 

Nonexclusive  and  exclusive  licenses 
will  be  executed  on  behalf  of  the  Depart- 
ment of  the  Air  Force  by  the  Secretary. 
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§  819h.4      Uelepiilioii  of  uulliority. 

The  administration  of  this  part  Is  dele- 
gated to  the  Judge  Advocate  General 
and,  while  he  is  so  acting,  to  any  indi- 
vidual who  is  Acting  The  Judge  Advo- 
cate General.  The  Judge  Advocate  Gen- 
eral may  redelegate,  without  the  power 
of  redelegation.  to  the  Chief,  Patents  Di- 
vision, Office  of  the  Judge  Advocate  Gen- 
eral, the  administration  of  this  part. 

§  819b.5      Uofii-.ilion>. 

(a)  "Government  invention"  means 
an  invention  covered  by  a  domestic  pat- 
ent application  that  is  vested  in  the 
United  States  and  in  the  custody  of  the 
Department  of  tlie  Air  Force,  and  is  des- 
ignated by  the  Air  Force  as  appropriate 
for  the  grant  of  an  express  nonexclusive 
or  exclusive  license. 

(b)  "To  the  point  of  practical  applica- 
tion" means  to  manufacture  In  the  case 
of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate 
In  the  case  of  a  machine  under  such  con- 
ditions as  to  establish  that  the  inven- 
tion Is  being  worked  and  that  its  bene- 
fits are  reasonably  accessible  to  the  pub- 
Uc. 

Subpart  B — Types  of  Licenses  and 
Conditions  for  Licensing 

§  8I9b.6      Invention-  av;iilable  for  lircn*- 
ing. 

Government  Inventions  normally  will 
be  made  available  for  the  granting  of  ex- 
press nonexclusive  or  limited  exclusive 
licenses  to  responsible  applicants  accord- 
ing to  the  factors  and  conditions  set 
forth  in  §§  819b.7  and  819b.8,  subject  to 
the  applicable  procedm-es  of  Subpart  C 
of  this  part. 

§  8  19b. 7      ^'onex«■lu^^ve  lieen>e. 

(a)  Availability  of  licenses.  Each  Gov- 
ernment invention  normally  will  be  made 
available  for  the  granting  of  nonexclu- 
sive revocable  licenses,  subject  to  the 
provisions  of  any  other  licenses,  includ- 
ing those  under  §  819b.9. 

'b)  Terms  of  grant.  (1)  The  duration 
of  the  license  will  be  for  a  period  as  spec- 
ified In  the  license  agreement,  provided 
that  the  licensee  complies  with  all  the 
terms  of  the  license. 

<2)  The  license  will  require  the  li- 
censee to  bring  the  invention  to  the 
point  of  practical  application  within  a 
period  specified  in  the  license,  or  such 
extended  period  as  may  be  agreed  upon, 
and  to  continue  to  make  the  benefits  of 
the  invention  reasonably  accessible  to 
the  public. 

( 3 1  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  inven- 
tion, and  throughout  the  United  States 
of  America,  its  territories  and  posses- 
sions, the  Commonwealth  of  Puerto 
Rico,  and  the  District  of  Columbia,  or  in 
any  lesser  geographic  i>ortion  thereof. 

(4»  After  termination  of  a  period 
specified  in  the  license  agreement,  the 
Air  Force  may  restrict  the  license  to  the 
fields  of  use  and/ or  geographic  areas  in 
which  the  licensee  has  brought  the  in- 
vention to  the  point  of  practical  appli- 
cation and  continues  to  make  the  bene- 


fits of  the  Invention  reasonably  accessi- 
ble to  the  public. 

(5)  The  license  may  extend  to  subsid- 
iaries and  Eiffiliates  of  the  licensee  but 
will  be  nonassignable  without  approvaJ 
of  tlie  Air  Force,  except  to  the  successor 
of  that  part  of  the  licensee's  business  to 
which  the  invention  pertains. 

(6;  The  Government  makes  no  repre- 
sentation or  warranty  as  to  the  validity 
of  any  licensed  patent  or  patent  applica- 
tion, or  of  the  scope  of  any  of  the  claims 
contained  therein,  or  that  the  exercise 
of  the  license  will  not  result  in  the  In- 
fringement of  any  other  patent.  More- 
over, the  Govemment  assumes  no  li- 
ability whatsoever  resulting  from  the 
exercise  of  the  license. 

§  8l9b.8      limited  exclii-iw  'i«-«n*e. 

(a)  Availability  of  licenses.  Each  Gov- 
ernment invention  may  be  made  avail- 
able for  the  granting  of  a  limited  exclu- 
sive licen.se  provided  that: 

<  ]  i  The  invention  has  been  publi-shed 
as  available  for  licensing  pursuant  to 
5  819b.l2  for  a  period  of  at  least  6 
months: 

<2)  It  has  been  detennined  that  <i)  the 
invention  may  be  brought  to  the  point 
of  practical  application  in  certain  fields 
of  use  and /or  in  certain  geographical  lo- 
cations by  exclu.sive  licensing,  (ii)  the 
desired  practical  application  has  not 
been  achieved  under  any  nonexclusive 
license  gi-anted  on  the  invention,  and 
(iii)  the  desired  practical  application  is 
not  likely  to  be  achieved  expeditiously 
in  the  public  interest  under  a  nonexclu- 
sive license  or  as  a  result  of  further  Gov- 
ernment-funded research  or  develop- 
ment; 

(3)  Tlie  notice  of  the  prospective 
licensee  has  been  published,  pursuant  to 
§  819b.6  for  at  least  60  days;  and 

'4>  After  termination  of  tlie  period 
set  forth  in  §  819b.8  (a)'3>,  the  Air 
Force  has  determined  that  no  applicant 
for  a  nonexclusive  license  has  brought 
or  will  bring,  within  a  reasonable  period, 
the  invention  to  the  point  of  practical 
application  as  specified  In  the  exclusive 
license,  and  that  to  grant  the  exclusive 
license  would  be  in  the  public  interest. 

(b)  Selection  of  excltisive  licensee.  An 
exclusive  licen.see  will  be  selected  on 
bases  consistent  with  the  policy  set  forth 
In  §  819b.2  and  in  surcordance  with  the 
procedures  set  forth  in  Subpart  C  of  this 
part. 

(ci  Terms  of  grant.  (1)  Tlie  license 
may  be  granted  for  all  or  less  than  all 
fields  of  use  of  the  Govemment  inven- 
tion and  throughout  the  United  States 
of  America,  its  territories  and  posses- 
sions, the  Commonwealth  of  Puerto  Rico, 
and  the  District  of  Columbia,  or  in  any 
lesser  geographic  portion  thereof. 

(2)  Subject  to  the  rights  reserved  to 
the  Government  In  §  819b.8  (c)  (6)  and 
(c)(7).  the  licensee  will  be  granted  the 
exclusive  right  to  practice  the  invention 
in  accordance  with  the  terms  and  condi- 
tions specified  in  the  license. 

(3)  The  duration  of  the  license  will  be 
negotiated  but  will  be  for  a  period  less 
than  the  tenninal  portion  of  the  patent. 


the  period  remaining  being  sufficient  to 
make  the  invention  reasonably  available 
for  the  grant  of  a  nonexclusive  license; 
and  such  period  of  exclasively  will  not 
exceed  5  years  unless  it  has  been  deter- 
mined on  the  basis  of  a  written  submis- 
sion supported  by  a  factual  showing  that 
a  longer  period  is  reasonably  necessary 
to  permit  the  licensee  to  enter  the  market 
and  recoup  his  reasonable  costs  in  so 
doing. 

(4 )  The  license  will  require  the  licensee 
to  bring  the  invention  to  the  point  of 
practical  application  within  a  period 
specified  in  the  license,  or  within  a  longer 
period  as  approved  by  the  Air  Force,  and 
to  continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  tlie 
public. 

<  5  >  The  license  will  require  the  liceiiseo 
to  expend  a  specified  minimum  amount 
of  money  and  or  to  take  other  specified 
actions,  within  a  specified  period  of  time 
after  the  effective  date  of  the  license,  in 
an  effort  to  bring  the  invention  to  the 
point  of  practical  application. 

(6>  The  license  will  be  subject  to  thf 
irrevocable  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the  inven- 
tion by  or  on  behalf  of  the  Government 
of  the  United  States  and  on  behalf  of 
any  foreign  government  or  intergovern- 
mental organization  pursuant  to  any 
existing  or  future  treaty  or  agreement 
with  the  United  States. 

<7>  The  license  will  reserve  to  the  Air 
Force  the  right  to  require  the  licensee  to 
grant  sublicenses  to  responsible  appli- 
cants on  terms  that  are  reasonable  in 
the  circumstances  (1)  To  the  extent  that 
the  invention  is  required  for  public  use 
by  Goverrment  regulations,  or  <ii)  as 
may  be  necessary  to  fulfill  health  or 
safety  needs,  or  <iii^  for  other  public 
purposes  stipulated  in  the  licen.se. 

<8)  Tlie  license  may  extend  to  suli- 
sidiaries  and  affiliates  of  the  licensee  bu» 
will  be  nonassignable  without  approval 
of  the  Air  Force,  except  to  successors  of 
that  part  of  the  licensee's  business  m 
which  the  Invention  pertains. 

(f)^  An  exclusive  licensee  may  gmnt 
sublicenses  under  his  license,  subject  lo 
the  approval  of  the  Air  Force.  Each  sub- 
license granted  by  an  exclusive  lireii'^p' 
will  make  reference  to  the  exclusive  1: 
cen.se.  including  the  rights  retained  bv 
the  Government  under  the  exclu'^ive 
license,  and  a  copy  of  such  sublicense 
will  be  furnished  to  the  Air  Force. 

(10>  The  license  may  be  subject  to 
.such  other  terms  as  may  be  in  the  public 
Interest. 

(ID  The  Government  makes  no  reii- 
rcsentation  or  warranty  as  to  the  validity 
of  any  llcen"^cd  patent  or  patent  apph- 
cation.  or  of  the  .scope  of  any  of  th^- 
claims  contained  therein,  or  that  tl  o 
exercise  of  the  license  will  not  result  in 
the  infringement  of  any  other  patent 
Moreover,  the  Govemment  assumes  no 
liability  whatsoever  resulting  front  the 
exercise  of  the  license. 

§  81'»b.9      .'kildilional  licenses. 

Subject  to  any  outstanding  licenses. 
nothing  In  this  part  will  preclude  the  Air 
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Force  from  granting  additional  nonex- 
clusive or  limited  exclusive  licenses  for 
Government-owned  inventions  when  the 
Air  Force  determines  that  to  do  so  would 
provide  for  an  equitable  exchange  of 
patent  rights.  The  following  exemplify 
circumstances  wherein  such  licenses  may 
bo  granted; 

•  a)  In  consideration  of  the  settlement 
of  an  interference; 

(b)  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

<c)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  under  ad- 
versely held  patents. 

§8l<)b.l0      Koj  allies^ 

<a»  Normally,  royalties  will  not  be 
charged  under  nonexclusive  licenses 
granted  to  U.S.  citizens  and  U.S.  corpo- 
rations on  Government  Inventions;  how- 
ever, the  Air  Force  may  require  other 
considerations. 

(b)  A  limited  exclusive  license  on  a 
Government  invention  will  contain  a 
royalty  provision  and/or  other  consid- 
eration flowing  to  the  Govcniment. 

§8IOh.ll       Ileporls. 

A  license  will  require  the  licensee  to 
submit  periodic  reports  to  the  Air  Force 
on  his  efforts  to  achieve  practical  ap- 
plication'of  the  invention.  The  reports 
will  contain  information  within  hLs 
knowledge,  or  which  he  may  acquire  un- 
der normal  business  practices,  pertain- 
ing to  the  conunercial  use  being  made  of 
the  invention  and  other  Information 
which  the  Air  Force  may  determine  is 
pertinent  to  it.s  licensing  actinties  and 
Ls  specified  in  the  license. 

Subpart  C — Procedures 

§  Rl*>h.l2       Piililii-.-ilion  rcfiiiir^-mctil-i. 

The  Department  of  the  Air  Force  will 
cause  to  be  published  in  the  Federal  Reg- 
ister, the  Official  Gazette  of  the  U.S. 
Patent  and  Trademark  Office,  and  at 
least  one  other  publication  tliat  the  Air 
Force  deems  would  best  serve  the  public 
interest,  a  list  of  the  Government  inven- 
tions in  custody  of  the  Department  of  the 
Air  Force  available  for  licensing  under 
the  conditions  specified  in  Subpart  B  of 
this  part.  The  list  will  be  revised  period- 
ically to  include  directly,  or  by  reference 
to  a  previouslj'  published  lis-t,  all  inven- 
tions currently  available  for  hcensing. 
Other  publications  on  inventions  avail- 
able for  licensing'  may  be  made  and  may 
include  abstracts  of  the  inventions,  when 
appropriate,  as  well  as  information  on 
the  design,  construction,  use,  and  poten- 
tial market  for  the  inventions. 

§fil"b.l.'J      Ilp«in<vft    for   a    lionV  ><lii«i\o 
or  a  limilffi  exrlnsno  Im-oh-^o. 

Requests  for  licenses  under  a  Govern- 
ment invention  in  tlie  custody  of  the  De- 
partment of  the  Air  Force  should  be  ad- 
drcs.sed  to  the  Chief.  Patents  Division. 
HQ  USAE  JACP,  Washington,  D.C. 
20314. 

§  8l'>li.l  I      CoiUcnts    of    a    iu>inx<lii>i\e 
li4-«-n-e  applic-alioti. 

An  application  for  a  nonexclusive  li- 
cense will  include: 


(a)  Identification  of  the  invention  for 
which  a  license  is  desired,  including  the 
patent  application  serial  number  or 
patent  number,  title  and  date,  if  known, 
and  any  other  Identification  of  the  in- 
vention; 

tb)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
license  and  whether  the  applicant  is  a 
U.S.  citizen  or  a  U.S.  corporation; 

(c)  Name  and  address  of  representa- 
tive of  applicant  to  whom  correspond- 
ence should  be  sent; 

(d)  Nature  and  type  of  applicant's 
business : 

(e>  Source  of  information  concerning 
the  availability  of  a  license  on  this  inven- 
tion : 

( f  I  Purpose  for  which  license  Is  desired 
and  a  brief  description  of  applicant's 
plan  to  achieve  tliat  purpose; 

(g)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention;  and 

(h>  A  -statement  as  to  the  geographic 
areas  in  which  the  applicant  would  prac- 
tice the  invention. 

§  SlOh.lij      Conlc'til*   «»f  a   liiiiiti-d   rxrlii- 
.•iive  lirrnsp  application. 

In  addition  to  the  information  indi- 
cated in  §  819b. 14,  an  application  for  a 
limited  exclusive  license  will  include: 

(a>  Applicant's  status,  if  any,  in  any 
one  or  more  of  the  following  categories; 

1 1 1  Small  business  firm, 

i2i  Minority  business  enterprise, 

( 3  >  Location  in  a  surplus  labor  area. 

( 4  •  Location  in  a  low-income  area,  and 

(5>  Location  in  an  economically  de- 
pre^cd  area: 

( b>  A  statement  of  applicant's  capabil- 
ity to  undertake  the  development  and 
marketing  required  to  achieve  tlie  prac- 
tical application  of  the  invention; 

(c)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  considers  necessary  to  achieve 
practical  application  of  the  invention 
and  the  applicant's  offer  to  invest  the 
facilities  and  funds  to  perform  such  acts 
if  the  license  is  granted; 

<d)  A  statement  that  contains  the  ap- 
plicant's best  knowledge  of  the  extent  td 
which  tlie  Government  invention  is  be- 
ing practiced  by  private  industry  and  the 
Government:  and 

(e>  Any  otlaer  facts  which  the  appli- 
cant believes  are  evidence  that  it  is  in 
the  public  interest  for  the  Air  Force  to 
grant  a  limited  exclusive  license  rather 
than  a  nonexclusive  license  and  that 
such  limited  exclusive  license  should  be 
granted  to  the  applicant. 

§  SlOh.ie     l*ul)li.»liod  nolirrs. 

(a)  A  notice  tliat  a  prospective  limited 
exclusive  licensee  has  been  selected  will 
be  published  by  the  Air  Force  in  the  Fed- 
eral RECLSTER.^and  a  copy  of  the  notice 
will  be  sent  to  the  Attorney  General. 
Tlie  notice  will  include; 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  selected  li- 
censee; 

'3)  Duration  and  scope  of  the  contem- 
plated license; 


(4)  A  statement  to  the  effect  that  the 
license  will  be  granted  unless; 

(1)  An  application  for  a  nonexclusive 
license,  submitted  by  a  responsible  appli- 
cant pursuant  to  $  819b.4,  is  received  by 
the  Air  Force  within  60  days  from  the 
publication  of  the  notice  in  the  Federal 
Register;  and  the  Air  Force  determines 
in  accordance  with  its  prescribed  proce- 
dures, under  which  procedures  the  Air 
Force  will  record  and  make  available  for 
public  inspection  all  decisions  made  pur- 
suant thereto  and  the  basis  therefor, 
that  the  applicant  has  established  that 
he  has  already  achieved  or  is  likely  to 
bring  the  invention  to  the  point  of  prac- 
tical application  within  a  reasonable  pe- 
riod under  a  nonexclusive  license;  or 

ui)  The  Air  Force  determines  that  a 
third  party  has  presented  evidence  and 
argimient  which  has  established  that  it 
would  not  be  in  the  public  interest  to 
grant  the  exclusive  license. 

(b)  If  a  limited  exclusive  license  has 
been  granted  pursuant  to  this  part,  no- 
tice thereof  will  be  published  in  the  Fed- 
eral Register.  Such  notice  will  include; 

<1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee;  and 

( 3 )  Duration  and  scope  of  the  license. 
<ci   If  a  limited  exclusive  license  has 

been  modified  or  revoked  pursuant  to 
5  819b. 17,  notice  thereof  will  be  published 
in  the  Federal  Register.  Such  notice  will 
include; 

<1)  Identification  of  the  invention; 
(2)  Identification  of  the  licensee;  and 
(3>   Effective  date  of  modification  or 
revocation. 

§  819b. 17     Modification  or  rc-.ocation. 

(a)  Any  Uccnse  granted  pursuant  to 
this  part  may  be  modified  or  revoked  by 
the  Air  Force  if  the  licensee  at  any  time 
defaults  in  making  any  report  required 
by  the  license  or  commits  any  breach  of 
any  covenant  or  agreement  therein  con- 
tained. 

(b)  A  license  may  also  be  revoked  by 
the  Air  Force  if  the  licen.see  willfully 
makes  a  false  statement  of  a  material 
fact  or  willfully  omits  a  material  fact  in 
the  license  application  or  any  report  re- 
quired in  the  license  agreement. 

(c)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  regula- 
tion for  any  cause,  the  Air  Force  will  fur- 
nish the  licensee  and  any  sublicensee  of 
record  a  written  notice  of  intention  to 
modify  or  revoke  the  license;  and  the 
licensee  and  any  sublicensee  will  be  al- 
lowed 30  days  after  such  notice  to  remedy 
any  breach  of  any  covenant  or  agreement 
as  referred  to  in  §  819b. 7(a)  or  to  show 
cause  why  the  license  shoidd  not  be 
modified  or  revoked. 

§  819b.l8     I.iccnso   requests   received   by 
.\ir  Force  field  activities. 

All  communications  received  in  any 
Air  Force  activity  requesting  information 
regarding  the  licensing  of  a  Government  ^ 
invention  will  be  acknowledged  and  for- 
warded without  further  action  directly  to 
HQ  USAF/JACP,  Washington,  D.a 
20314. 
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§  8 19b.  19     AppeaU. 

An  applicant  for  a  license,  a  licensee,  or 
such  other  third  party  who  has  partici- 
pated under  J  819b.6  (a)  (4)  (11)  shall 
have  the  right  to  appeal  to  the  Judge 
Advocate  General,  or  in  his  absence,  to 
the  Acting  Judge  Advocate  General,  any 
decision  concerning  the  granting,  denial, 
interpretation,  or  modification,  or  revo- 
cation of  a  license.  Such  appeal  must  be 
made  in  writing  and  within  60  days  from 
the  date  tlie  decision  was  mailed. 

Subpart  D — Litigation 

§  819b.20     Government  policy. 

The  property  Interest  in  a  patent  is  the 
right  to  exclude.  It  Is  not  the  Intent  of  the 
Government  to  transfer  the  property 
right  in  a  patent  when  a  license  Is  issued 
pursuant  to  this  part.  Accordingly,  the 
right  to  sue  for  infringement  will  be  re- 
tained with  respect  to  all  licenses  so  Is- 
sued by  the  Government. 

Subpart  E — Transfer  of  Custody  of 
Government  Inventions 

§  819b.21     Procedure. 

Under  certain  circumstances  it  may  be 
in  the  best  interest  of  the  Air  Force  to 
enter  into  an  agreement  to  transfer  its 
custody  of  an  invention  to  another  Gov- 
ernment agency  for  purposes  of  admin- 
istration including  the  granting  of 
licenses  pursuant  to  this  part.  Such 
transfers  will  be  made  on  a  case-by-case 
basis. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

[PR  Doc.77-29109  Piled  10-3-77;8:45  am] 

[  1410-03 ] 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER   II — COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  77-81 

PART  201— GENERAL  PROVISIONS  ' 

Filing  of  Copies  of  Certain  Contracts  by 
Cable  Systems 

AGENCY:   Library-  of  Congress.  Copy- 
right Office. 

ACTION;  Final  regulation. 
SUMMARY;  Til  is  notice  is  Issued  to  ad- 
vise the  public  that  the  Copyright  Office 
of  the  Library  of  Congress  is  adopting  a 
new  regulation  to  implement  section  ill 
(e)  (2)  of  the  Act  for  General  Revision 
of  the  Copyright  Law.  That  section  re- 
quires the  filing,  in  particular  cases,  of 
certain  contracts  entered  Into  by  cable 
television  systems  located  outside  of  the 
forty-eight  contiguous  states.  The  new 
regulation  establishes  fonnal  require- 
ments governing  the  nature  of  the  docu- 
ment to  be  filed  for  recordation. 
EFFECTIVE  DATE:  January  1,  1978.  - 

FOR  FURTHER  INFORMATION  CON- 
TAC^T: 


Jon  Baumgarten,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559  (703-557- 
8731). 

SUPPLEMENTARY  INFORMATION: 
Section  111  of  the  first  section  of  Pub.  L. 
94-553  (90  Stat.  2541)  establishes  a  com- 
pulsory licensing  system  under  which 
cable  systems  may  make  secondary 
transmissions  of  copyrighted  works.  As 
a  general  rule,  secondary  transmissions 
must  occur  simultaneou.sly  with  the  pri- 
mary transmission  in  order  to  be  eligible 
for  the  compulsory  license.  However,  sec- 
tion 111  provides  for  an  exception  to 
this  general  requirement  for  simultane- 
ous retransmission.  Because  of  the  lim- 
ited availability  of  over-the-air  signals 
in  certain  areas  outside  of  the  forty- 
eight  contiguous  States,  cable  systems 
located  in  the.se  areas  are  eligible  for  the 
compulsory  license  even  if  their  second- 
ary transmissions  are  "non-simultane- 
ous"— that  is.  even  if  they  use  videotapes 
or  the  like  to  record  a  broadcast  program 
off-air  and  later  retransmit  the  program 
from  the  recording. 

Section  111(e)(2)  of  the  Act  deals  with 
exchanges  of  videotapes  and  similar  re- 
cordings of  programs  between  cable  sys- 
tems located  in  thc^e  areas.  It  provides 
that  recordings  embodying  a  program 
nonsimultaneously  transmitted  by  a  sys- 
tem may.  under  certain  circumstances, 
be  transferred  to  another  system,  but 
only  "pursuant  to  a  written  nonprofit 
contract  providing  for  the  equitable 
sharing  of  the  costs  of  such  videotape 
and  its  transfer."  Among  other  condi- 
tions it  al.so  requires  that  "a  copy  of  such 
contract  I  be)  filed,  within  thirty  days 
after  such  contract  is  entered  into,  with 
the  Copyright  Office  (which  Office  .shall 
make  such  contract  available  for  public 
inspection)  •  •  •  ." 

On  August  17,  1977,  we  published  in 
the  Federal  Rei^ister  (42  FR  41438:  cor- 
rected 42  FR  42362 )  a  proposal  that  the 
filing  and  recordation  of  these  docu- 
ments be  covered  by  the  addition  of  a 
new  §  201.12  to  the  regulations  of  the 
Copyright  Office.  Interested  parties  were 
given  until  September  16,  1977.  to  .submit 
comments. 

No  comments  have  been  received.  The 
proposed  regulation  is  adopted  without 
change  and  is  .set  forth  below. 

(17  U.S.C.  207.  and  under  the  following  sec- 
tions of  Title  17  of  the  U.S.C.  as  amended  by 
P\ib.  L.  94  553:   §§111;  702:  708(11).) 

Dated:  September  23,  1977. 

Barbara  Ringer, 
Rcfli.^ter  of  Copprjcjht.-. 

Approved; 
Daniel  J.  Boorstin, 
Librarian  of  Congress. 

Part  201  of  37  CFR  chapter  n  Is 
amended  by  adding  a  new  §  201.12  to 
read  as  follows : 

§201.12  llj-i-ordation  of  certain  con- 
trat't.s  by  cable  «v«lenis  located  out- 
Hide  of  the  forly-eigbt  contiguoue 
Mutes. 

(a)  Written,  nonprofit  contracts  pro- 
Tldlng  for  the  equitable  sharing  of  costs 


of  videotapes  and  their  transfer,  as  iden- 
tified In  section  lll'e)  (2)  of  Title  17  of 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553,  will  be  filed  in  the  Copy- 
right Office  by  recordation  upon  payment 
of  the  fee  pre.scribed  by  this  section.  Tlie 
document  submitted  for  recordation 
shall  meet  the  following  requirements; 

(1)  It  shall  be  an  original  instrument 
of  contract;  or  it  .shall  be  a  legible  photo- 
copy or  other  full-size  facsimile  repro- 
duction of -an  original,  accompanied  by 
a  certification  signed  by  at  lea.st  one  of 
the  parties  to  the  contract,  or  an  author- 
ized represent^itive  of  that  party,  that 
the  reproduction  is  a  true  copy; 

(2)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the  con- 
tract, or  of  their  authorized  agents  rr 
representatives; 

(3)  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap- 
pendixes, or  other  attachments  referred 
to  In  the  instrument  as  being  part  of  it : 
and 

(4)  It  shall  be  clearly  Identified,  in  it« 
body  or  a  covering  transmittal  letter.  a.« 
being  submitted  for  recordation  under 
17U.S.C.  lll'et. 

(b)  For  a  document  con.sisting  of  six 
papes  or  less  the  recordation  fee  is  $10; 
an  additional  charge  of  50  cents  is  made 
for  each  page  over  six.  If  titles  of  works 
are  siiecified  in  the  contract,  an  addi- 
tional charge  of  50  cents  is  made  for 
each  title  over  one. 

<c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  prescribcl 
fee.  have  been  received  in  the  Copyright 
Office.  A  document  Is  filed  in  the  Copy- 
right Office  and  a  filing  In  the  Copyri-^ht 
Office  takes  place  on  the  date  of  record." - 
tion.  After  recordation  the  document  i- 
returned  to  the  sender  with  a  cerlific-.  t" 
of  record. 

|FR  EK-M   77   291(32  Filed  10- 3-77. »<  4.5  huH 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C — AIR   PROGRAMS 

'FRI,   783   8  1 

PART  52 — APPROVAL  AND  PROMUI.GA 
TION    OF    IMPLEMENTATION    PLANS 

California  Plan  Revisions:  San  Joaquin 
County  Air  Pollution  Conttol  District 
(APCD) 

AGENCY;  i  i.vircnmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Bivironniental  Pro- 
tection Agency  <EPA)  takes  final  action 
to  approve  and,  where  appropriate,  dis- 
approve or  take  no  action  on  changes  to 
the  San  Joaquin  County  portion  of  the 
California  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor's  des- 
ignee. The  Intended  effect  of  tlils  ac- 
tion is  to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  In  the 
SIP 
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EFFECTTVE  DATE:   November  3,   1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division.  En- 
vironmental Protection  Agency,  100 
California  Street,  San  Francisco,  Calif. 
94111.  Attn:  David  R.  Souten,  (415- 
556-7288). 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977.  In  42  FR  26999,  EPA 
published  a  Notice  of  Proposed  Rulemak- 
ing for  revisions  to  the  San  Joaquin 
County  Air  Pollution  Control  District's 
Rules  and  Regulatioiis  submitted  on 
November  10,  1976  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

Rules  concerning  new  source  revipw 
and  gasoline  vapor  recovery  have  been 
submitted;  however,  no  action  Is  being 
taken  at  this  time,  and  these  rules  will 
be  aeted  upon  in  separate  Fede-hal  Reg- 
ister notices. 

The  changes  contained  in  this  submit- 
tal and  being  acted  on  by  this  notice,  in- 
clude the  following:  changes  are  made  to 
a  number  of  rules  to  reflect  the  recodifi- 
cation numbering  changes  that  have 
been  made  to  the  State  of  California 
Health  and  Safety  Code:  wording 
changes  are  made  to  certain  definitions: 
requests  for  a  "trade  secret"  designation 
are  required  to  be  made  in  writing:  a 
time  period  is  specified  for  making  public 
records  available  to  requesting  parties: 
wording  changes  are  made  to  the  agri- 
cultural operations  exemptions  to  visible 
emissions, limitations;  and  certain  burn- 
ing operations  are  added  to  the  list  of 
agricultiu-al  burning  operation.':.  A  list  of 
the  rule  numbers  and  titles  initially  con- 
sidered for  tliis  notice,  was  published  as 
part  of  the  notice  of  proposed  rulemak- 
ing and  can  be  found  in  42  FR  26999 
I  May  26.  1977  >.  The  proposed  nilemak- 
ing  provided  30  days  for  public  com- 
ments. No  comments  were  received. 

It  is  the  purpose  of  tliis  notice  to  ap- 
prove all  of  the  changes  contained  in  the 
November  10,  1976.  submittal  for  San 
Joaquin  Coimty  and  to  incorporate  them 
into  the  California  SIP,  with  the  excep- 
tion of  those  rules  not  being  acted  upon 
and  the  rule  discussed  below. 

Paragraph  e.  of  Rule  402  Exceptions, 
Is  disapproved  because  It  exempts  "other 
equipment  in  agricultural  operations" 
from  the  visible  emission  prohibitions 
imiKJsed  by  Rule  401.  '•Other  equipment" 
is  not  defined,  and  It  is  therefore  not 
clear  what  operations  this  exemption  Is 
intended  to  cover.  Since  this  provision 
might  permit  sources  otherwi.se  regulated 
to  violate  applicable  emission  limitations, 
it  should  be  disapproved.  In  addition, 
this  exemption  is  not  ju.stified  by  a  con- 
trol strategy  analysis  which  demon- 
strates that  It  win  not  violate  section  110 
of  the  Clean  Air  Act  by  interfering  with 
the  attainment  or  maintenance  of  Na- 
tional Ambient  Air  Quality  Standards. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CPR  51  4  have  been 
satLsfled. 


Pursuant  to  sectlMi  110  of  the  Clean 
Air  Act,  as  amended,  'and  40  CFR  Part 
51,  the  Administrator  Is  required  to  ap- 
prove or  disapprove  the  rules  and  regula- 
tions as  State  Implementation  Plan 
revisions. 

(Sees.  110,  301(a).  Clean  Air  Act,  as  amended. 
(42  D.S.C.  lBo7c-6,  1857g(a) ) ) 

Dated:  September  27,  1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  ^c)  (35) 
ivmAi  is  added  as  follows: 

§  32.220      Idrnlificalionof  plan. 


(C>    •    •    • 
i35)    '    •    • 

(v>  San  Joaquin  County  APCD. 
(A)  Rules  102,  103,  103.1.  104.  105.  Ill, 
112,  301,  305,  402,  416.1.  501,  504,  511. 

•  •  •  •  • 

2.  Section  52.273  paragraph  (a)  (3)  (i) 
( A  >  is  added  as  follows : 

§  52.273      Open  burning. 

M>    •    •    • 

(3)  San    Joaquin    Valley    Intrastate 
Region : 

(1)  San  Joaciuin  County  APCD. 
(A)  Paragraph  e.  of  Rule  402. 

•  •  •  •  • 
IFR  Doc.77  29122  Filed  10-3-77:8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION  OF   IMPLEMENTATION   PLANS 

California  Plan  Revision:  Sacramento  Coun- 
ty Air  Pollution  Control  District  (APCD) 

AGENCY:  Ernvironmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUM^L^RY:  The  Environmental  Protec- 
tion Agency  «EPA)  takes  final  action  to 
approve  and.  where  appropriate,  dis- 
approve or  take  no  action  on  changes  to 
tiie  Sacramento  County  portion  of  the 
California  State  Implementation  Plan 
I  SIP)  .submitted  by  the  Governor's  des- 
ignee. The  intended  effect  of  this  action 
is  to  update  rules  and  regulations  and  to 
correct  certain  dcficienciec  in  the  SIP. 

EFFECTIVE  DATE:   November  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAC"r: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency,  100 
California  Street,  San  PYancisco,  CA 
94111,  Attn:  David  R.  Souten,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977,  In  42  FR  27001.  EPA 
published  a  Notice  ot  Proposed  Rulemak- 
ing  for   revisions    to    the    Sacramento 


County  Air  Pollution  Control  District's 
Rules  and  Regulations  submitted  on 
November  10,  1976  by  the  California  Air 
Resom-ces  Board  for  inclusion  in  the 
California  SIP. 

Rules  concerning  new  source  review 
and  gasoline  vapor  recovery  have  been 
submitted;  however,  no  action  is  being 
taken  at  this  time,  and  these  rules  will 
be  acted  upon  in  separate  Federal 
Register  notices. 

The  changes  contained  in  tlie  above 
mentioned  submittal  and  being  acted  on 
by  tills  notice,  include  the  following:  , 
procedural  changes,  which  update  Cali- 
fornia Health  and  Safety  Code  citations 
contained  in  the  rules,  and  which  delete 
obsolete  effective  dates  from  various 
rules;  procedural  changes  are  made  witla 
several  definitions;  the  deletion  of  a 
"Gasoline  Storage"  iiile  tthe  require- 
ments of  this  rule  are  added  to  another 
rule  which  will  be  acted  on  at  a  future 
date)  :  permit  fees  are  raised  and  clarify- 
ing language  Is  added  to  the  "Permit 
Fees"  rule;  miscellaneous  changes  are 
made  to  rules  affecting  agricultural 
burning;  and  a  definitions  list  is  added 
to  the  end  of  RegtUation  VII.  A  list  of 
the  Rules  Initially  considered  for  this 
notice  was  published  as  part  of  the  notice 
of  proposed  rulemaking  and  can  be  found 
in  42  FR  27001  (May  26,  1977) .  The  pro- 
posed rulemaking  provided  30  days  for 
public  comments.  No  comments  were 
received. 

It  is  the  purpose  of  this  final  rule- 
making to  approve  all  of  the  changes 
contained  In  the  November  10,  1976  sub- 
mittal for  Sacramento  County  and  incor- 
porate them  into  the  California  SIP, 
with  the  exception  of  those  rules  not  be- 
ing acted  upon  and  the  rule  discassed 
below. 

EPA  Is  disapproving  paragraph  a.  of 
Rule  96,  Emergency  Permits,  which 
authorizes  the  Air  Pollution  Control  Of- 
ficer to  permit  agricultural  burning 
otherwise  prohibited,  if  the  denial  of 
such  authorization  would  threaten  Im- 
minent and  substantial  loss.  This  allow- 
ance is  disapproved  because  Section  110 
of  the  Clean  Air  Act  does  not  allow  ex- 
ceptions on  the  basis  of  economic  factors 
absent  a  showing  that  other  require- 
ments of  this  section  have  been  met.  In 
addition,  no  analysis  has  been  presented 
to  show  that  such  exemptions  wUl  not 
Interfere  with  the  attainment  or  main- 
tenance of  National  Ambient  Air  Quality 
Standards  or  will  not  violate  other  Sec- 
tion 110  requirements. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been  sat- 
isfied. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  AdminLstrator  Is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 

(Sections  110  and  301  (a)  of  the  Clean  Air 
Act.  as  amended.  (42  U.S.C.  5  i  1857c -5  and 
1857g(a)).) 

Dated:  September  27,  1977. 

Douglas  M.  Costle, 
Administrator. 


FEDERAL   REGISTER,   VOL   42,   NO.    192— TUESDAY,   OCTORER  4,    1977 


RULES  AND   REGULATIONS 


5:3963 


Subpart  F  of  Part  52  of  Cha.pter  1, 
Title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  F — California 

1.  Section  52.220,  paragraph  <c)  (35  '  (1) 
( A.f  Is  added  as  foUows : 

§  52.220      IcInilifHMlion  of  plan. 

(C)   •   *   * 

'v35)  Revised  regulations  for  the  fol- 
lowing APCDs  submitted  on  November 
10,  1976  by  the  Governor's  designee. 

'!»    Sacramento  County  APCD. 

(A>  Rules  1.  2,  11,  12,  21.  22a,  22b,  24. 
25,  27,  28,  29,  33,  39,  44.  70,  71,  90.  92,  93. 
B4,  95,  96.  97,  98.  and  definitiom  list  ad- 
dition to  Regulation  VII. 

•  •  •  •  • 

2.  Section  52.273.  para^zraph  t.  m1  .  'i' 
(Ai  Is  added  as  follows : 

S  52.273      Open  Lurnin;:. 

(a)  The  following  rules  or  portions  of 
rules  are  disapproved  becau.se  they  con- 
tain exemptions  to  open  burning  (in- 
cluding open  agricultural  burning)  pro- 
hibitions, that  do  not  satisfy  the  require- 
ments of  Section  HO  of  the  Clean  Air 
Act: 

(1)  Sacramento  Valley  Intrastate  P^- 
glon: 

(1)  Sacramento  County  APCD. 

(A)  Paragraph  a.  of  Rule  96. 

•  •  •  •  • 

[FR  Dor  77-29083  Filed  10  3   77:8:45  ami 
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PART   52— APPROVAL  AND   PROMUL- 
GATION  OF   IMPLEMENTATION   PLANS 

Approval  of  New  Mexico  Regulations  100, 
705,  and  706 

AGENCY:  Environincntal  Protection 
Agency. 

ACTION :  Final  rule. 

SUMMARY:  Tliis  aciion  approves  revi- 
sions to  Regulations  100  and  705  and  a 
new  Regulation  706  of  the  State  Imple- 
mentation Plan  for  New  Mexico.  Revised 
Regulation  100  Includes  additional  defi- 
nitions for  new  and  existing  petroleum 
processing  facilities,  petroleum  refineries, 
natural  gas  processing  plants,  and  gasi- 
fication plants.  Revised  Regulation  705 
requires  that  compliance  schedules  be 
submitted  on  a  regulation's  effective  date 
rather  tlian  the  adoption  date.  New 
Regulation  706  identifies  applicable  Air 
Quality  Maintenance  Areas  in  New  Mex- 
ico. Tliese  regulations  are  considered 
necessarj-  for  the  State  to  exercise  its 
responsibility  for  attainment  and  main- 
tenance of  National  Ambient  Air  Quality 
Standards. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oscar  Cabra,  Jr.,  Air  Program  Branch, 
Environmental  Protection  Agency,  Re- 
gion "VI,  DaDas,  Tex.  75270  '214-749- 
3837). 


SUPPLEMENTARY  INFORMATION : 
On  November  6.  1975.  the  Governor  of 
•New  Mexico,  after  adequate  notice  and 
public  hearing,  submitted  revisions  to 
Regulations  100  and  705,  and  a  new  Reg- 
ulation 706.  After  EPA's  review  of  these 
submittals,  a  proposed  approval  was 
4>ublished  in  the  Federal  Register  on 
June  20.  1977  i42FR  31175'. 

PvBMc  Comments 

In  tlie  proposed  approval  of  Regula- 
tions 100,  705.  and  706.  interested  per- 
sons were  given  30  days  to  submit  com- 
ments for  ronsideration  by  EPA  In  mak- 
ing a  final  approval  disapproval  decision. 
No  comments  on  the  proposed  approval 
were  received.  Tlierefore.  there  is  no  in- 
formation which  conflicts  wuh  a  final 
approval  decision. 

Current  Action 

In  this  action,  approval  of  tiie  revL-^ions 
to  Regulations  IOC  and  705  and  the  new 
Regulation  706  is  being  promulgated  as 
proposed. 

A  revision  to  Regulation  201  and  new 
Regulations  623,  626,  628.  673.  674.  675, 
and  677  were  also  included  with  the  Gov- 
ernor's submittal.  All  of  these  regulations 
pertain  to  non-criteria  pollutants  such  as 
ammonia,  hydrogen  sulfide,  and  hydro- 
pen  chloride.  EPA  does  not  have  au- 
thority to  require  or  approve  regulations 
designed  to  control  pollutants  other  than 
those  identified  under  Section  109  of  the 
Clean  Air  Act.  Therefore,  no  action  is 
being  taken  on  these  regulations. 

(Sec.  110(a)  of  the  Clean  Air  Act  r-  a-j-irnded. 
42  U.S.C.  1857c-5(a>  ). 

Dated:  September  28.  1977. 

DorcLAS  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  GG — New  Mexico 

1.  In  §  62.1620.  paragraph  (c)  Is 
jimended  by  adding  paragraph  i9i  as 
follows: 

§  .i2. 162(1      III.  iilirnt;ii..ii  ..f  ri.;n. 


I C I     •    •    ' 

«9)  Revisions  to  Regulation  100  Defini- 
tion.*;. Regulation  705,  Schedules  of  Com- 
pliance, and  a  new  Regulation  706,  Air 
Quality  Maintenance  Areas,  were  sub- 
mitted by  the  Governor  on  November  6. 
1975. 
§.■^2.163;$      lU.Aolv.d! 

2.  Section  52.1633  is  revoked. 

:FR  Doc. 77-29081  Filed  10-3-77:8  45tji.1 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT,   DEPARTMENT  OF   THE    INTERIOR 

PART  3300 — OUTER  CONTINENTAL 
SHELF  OIL   AND  GAS    LEASES 

Suspensions  and  the  Five-Year  Lease  Term 
AGENCY:  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior.  as  follows: 


ACTION:  Final  rule. 

SUMMARY:  By  a  rule  published  today  in 
conjunction  with  this  rule.  Geological 
Survey's  OCS  operations  regulations  are 
amended  to  provide  the  procedures  to  be 
followed  in  the  case  of  certain  emergency 
suspensions  of  operations.  This  rule 
amends  the  lease  term  and  lease  exten- 
sion regulations  to  incorporate  the  man- 
ner in  which  the  lease  term  Is  affected 
by  the  30  CFR  250.12(ci'2>  emergency 
suspension  provision. 

EFFECTIVE  DATE:  Tli-..*^  rule  applies,  &.< 
amended,  to  all  OCS  oil  and  gas  leases 
issued  subsequent  to  this  publication.- 

SUPPLEMENTARY  INFORMATION 
Tlie  proposal  received  fifteen  comment.-; 
Most  of  tliese  were  chiefly  directed  at  the 
Geological  Survey  portion  of  the  regula- 
tion. 30  CFR  250.12<ci,  published  today. 
These  comments  recommended  that  if 
tlie  proposed  5  250.12<c  '  was  amended  to 
delete  subsection  <  2 )  ( iii  > ,  then  these  pro- 
visions could  be  left  essentially  as  they 
were.  As  can  be  seen  from  the  discussion 
of  the  comments  in  the  Geological  Survey 
rule  published  today,  we  are  proceeding 
with  those  amendments.  The.'^e  amend- 
ments follow. 

Other  coinments  were  chrccteri  to  the 
que.vtion  whether  these  provisions  dove- 
tailed with  the  proposed  30  CFR  250.12 
ic>.  We  have  revised  ?  3305a.4  to  make 
clear  the  operation  of  30  CFR  250.12' ci 
'  2 1  ( iii  1  on  the  runnmg  of  tlie  lea.se  term. 

Note  — The  Dcpar:mei.t  oJ  the  Interior  lias 
determined  that  this  document  does  not  con- 
tain a  major  proposal-  requiring  preparation 
of  an  Economic  Impact  Analysis  under  Exec- 
utive Order  11821  and  OMB  Circular  A-107. 

It  Is  hereby  determined  that  publication 
of  this  rule  Is  not  a  major  Federal  action  Bip- 
nlficantly  aflccting  the  qualily  of  the  human 
environment  and  that  no  detailed  statement 
pursuant  to  siectlcn  102(2)  (c)  of  the  Nb'Ioti- 
»I  Environmental  Policy  Act  of  19(^9  42  T  .S.C" 
4332(2)  (c)  >  is  recuircd. 

Dated:  September  28.  l^TT 

Ctr::.  E  Andrls. 
Sec  refer 

Under  the  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  Augu.st  7. 
1953  (43  use.  1331  et  seq.>,  Subpart.>- 
3302  and  3305a  of  Part  3300,  Group  3300. 
Subchapter  C,  Chapter  n.  Title  43  of  the 
Code  of  Federal  Fiegulatlons  are  hereby 
amended  as  set  forth  belcw. 

Subpart  3302 — Issuances  of  Leases 

1.  Subpart  3302  is  amended  to  read  as 


follows 

§  3302.2     T. nil. 

(a)  All  oil  and  gas  leases  shall  be  is- 
sued for  a  term  of  5  years  and  so  long 
thereafter  as  oil  or  gas  may  be  produced 
from  the  leasehold  In  paying  quantities, 
or  drilling  or  well  reworking  operations, 
as  approved  by  the  Secretary  imder 
I  3305a. 1  are  conducted  thereon.  The 
term  of  an  oil  and  gas  lease  Is  subject 
to   extension    as    provided    In    43    CFR 

•JO 'J03..4. 

•  •  «  »  * 

Subpart  3305a — Extension  of  Leases 

2.  Subpart  3305a  Is  amended  to  read 
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§  SSOiia.i     Effoct  of  !ni«pMi<noin  on  lease 
U-rin. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12fc)  or  (d)il).  the  re- 
gional oil  and  gas  supervisor  of  the  Geo- 
logical Survey  directs  the  suspension  of 
either  operations  or  production,  or  both, 
with  respect  to  any  lease  in  its  primary 
term,  the  primary  term  of  the  lease  will 
be  extended  by  a  period  equivalent  to  the 
period  of  the  suspension.  In  the  event 
that  under  the  provLsions  of  30  CFR 
250.12tc)  or  id)<l>  the  supervisor  orders 
or  approves  the  suspension  of  either  op- 
erations or  production,  or  both,  with  re- 
spect to  any  lease  extended  beyond  its 
primary  term,  the  term  of  the  lease  will 
not  be  deemed  to  expire  so  lorig  as  tiie 
suspension  remains  in  effect. 
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Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER   8— FEDERAL   MOTOR   CARRIER 
SAFETY   REGULATIONS 

(Amendment  No.  76-51 

PART    3fi6— RULES    OF    PRACTICE    FOR 
MOTOR    CARRIER    SAFETY    PROCEED- 
INGS 
PART  391— QUA.-IFICATIONS   OF 
DRIVERS 

Motor  Carrier  Safety  Settlement  and 
Hearing  Procedures 

AGENCY:  The  Federal  Highway  Admin- 
istration. DOT. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  The  changes  being  made  In 
this  document  relate  to  replies,  requests 
for  admissions,  service,  and  driver  quali- 
fication applications.  Each  of  tlie  changes 
made  should  result  In  easier  processing 
and  fewer  motions  being  filed. 
EFFECTIVE   DATE:    This   amendment 
takes  place  on  October  4, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Person  in  legal  office  to  contact;  Ger- 
ald  M.   Tlemey.  Motor  Carrier  and 
Highway  Safety  Law  Division,  Office  of 
the     Chief    Counsel     (202-426-0346), 
Federal      Highway      Administration. 
Washington.  D.C.  20590.  Principal  Pro- 
gram Contact:  Gerald  J.  Davis.  Chief, 
Driver  Requirements  Branch,  Regula- 
tions Division.  Bureau  of  Motor  Carrier 
Safety  (202-426-9767),  Federal  High- 
way Administration,  Washington.  D.C. 
20590. 
SLTPLEMENTARY      INFORMATION: 
On  AprU  5.  1977.  the  Federal  Highway 
Administration   (FHWA)    published  re- 
vL<;ed  rules  of  practice  for  its  motor  car- 
rier settlement  and  hearing  procedures. 
49  FR  18076.  At  that  time,  the  FHWA 
requested  the  public  to  submit  comments 
on  the  rules.  The  intention  was  to  deter- 
mine whether  the  rules  presented  any 
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problems  in  operation  and,  If  they  did, 
to  change  them. 

The  rules  have  now  been  in  effect  for 
over  5  montlis.  Although  the  rules  have 
worked  well,  experience  has  shown  that 
a  few  additions  or  clarifications  are  justi- 
fied. This  document  makes  those  changes. 

In  answer  to  FHWA  solicitation  of 
comments  concerning  tlie  new  rules  of 
practice,  one  response  was  received.  That 
response,  submitted  by  the  Private  Truck 
Council  of  America,  Inc.,  commented  fa- 
vorably on  the  rules  In  general,  but  took 
exception  to  certain  particulars. 

Response  of  the  Private  Truck  Council 
OF  America,  Inc. 

T'ne  Council  claimed  that  the  failure 
to  grant  a  hearing  as  a  right  in  all  cases 
should  be  changed.  It  contends  that  It  is 
improper  to  allow  the  Associate  Adminis- 
trator to  deny  a  hearing  when  there  are 
no  material  factual  issues  in  dispute. 

The  FHWA  cannot  agree  that  such  a 
procedure  is  Improper.  The  general  rule 
of  law  regarding  the  necessity  of  grant- 
ing a  hearing  is  that  one  need  be  granted 
only  if  there  are  material  factual  Issues 
in  (dispute.  To  grant  a  hearing  whenever 
one  is  requested  would  result  in  an  im- 
necessary  expenditure  of  money,  both 
the  taxpayers'  and  the  parties',  for  hear- 
ings that  would  not  serve  any  purpose. 
The  rule  has  already  proved  effective  in 
several  cases  in  which  disqualified  drivers 
requested  hearings  at  the  same  time  they 
adnntted  they  had  physical  conditions 
that  were  disqualifying.  Although  they 
asked  for  hearings,  they  were  really  ask- 
ing that  the  rule  in  question  be  changed. 

Another  purpose  accomplished  by  the 
rule  is  a  narrowing  of  issues.  The  re- 
quirement for  a  listing  of  factual  Issues 
in  dispute  requires  the  party  requesting 
the  hearing  to  thoroughly  evaluate  his 
position  before  he  submits  his  request. 
This  eliminates  frivolous  requests. 

The  rule  Is  not  unfair.  Parties  who 
show  serious  factual  Issues  are  guaran- 
teed a  hearing.  The  Associate  Admin- 
istrator has  and  will  continue  to  evaluate 
each  case  on  its  own  merit  and  to  grant 
hearings  in  all  questionable  cases. 

Tlie  Private  Truck  Cotmcil  requested 
that  §§386.15.  386.35  and  386.40  be 
changed  to  allow  intervention,  discovery 
and  amendment  of  pleadings  in  cases  not 
called  for  oral  hearing.  The  request,  as 
it  relates  to  discovery  and  amendments 
to  pleadings,  is  reasonable  and  may  help 
to  increase  the  information  available  to 
the  decisionmaker.  Those  two  sections 
are.  therefore,  being  amended  to  accom- 
plish the  requested  changes.  Allowing 
intervention  prior  to  the  hearing  would, 
however,  only  serve  to  delay  and  compli- 
cate cases  where  there  are  no  Issues  in 
dispute.  If  there  is  no  dispute  between 
the  parties,  there  is  no  need  to  receive 
evidence  of  an  intervenor.  If  there  is  a 
dispute,  the  matter  will  be  called  for  a 
hearing  and  intervention  will  be  per- 
mitted. Because  of  these  reasons,  the 
present  rule  on  intervention  will  not  be 
changed. 

The  Private  Truck  Council  claims  that 
paragraphs  (a)  and  (c)  of  5  386.43  are 


inconsistent  and  ambiguous.  Paragraph 
(c)  merely  provides  the  parties  a  less 
formal  procedure  for  requesting  the  at- 
tendance of  Government  witnesses  or 
Government  documents.  It  is  neither 
ambiguous  nor  confusing  and  ha.-;,  there- 
fore, not  been  changed. 

It  Is  claimed  that  §  386.56  is  extreme 
and  harsh  In  not  allowing  a  motion  for 
rehearing  for  1  year.  The  other  proce- 
dural safeguards  in  the  rules,  including 
the  allowance  of  petitions  for  reconsid- 
eration, remove  any  harshness  this  rule 
may  have.  A  rule  of  this  type  is  necessai-y 
to  give  a  certain  finality  to  decisions  and 
to  prevent  petitions  from  being  filed  in 
rapid  succession. 

Another  of  the  comments  of  the  Pri- 
vate Truck  Coimcil  questions  the  letter- 
of  disqualification.  These  are  letters  to 
drivers  Issued  by  the  Director,  Bureau  of 
Motor  Carrier  Safety,  or  the  FHWA  Re- 
gional offices.  They  inform  the  driver  that 
he  has  been  found  not  qualified  and  allow 
liira  the  opix)rtunlty  to  appeal  the  deter- 
mination. These  letters  are  issued  only  in 
cases  of  obvious  disqualification  when 
the  public  safety  is  at  stake.  They  are  is- 
sued imder  the  authority  granted  in  49 
U.S.C.  304. 

The  Private  Ti-uck  Council  questions 
the  authority  of  49  CFR  391.47(f)  which 
states  that  a  driver  Is  not  qualified  once 
an  application  is  submitted.  The  author- 
ity for  this  section  is  49  U.S.C.  304  which 
gives  the  FHWA  the  power  to  Issue  regu- 
lations concerning  the  qualification  of 
drivers.  Under  §  391.47  there  has  to  be  a 
confiict  of  medical  opinion  before  an  ap- 
plication is  submitted.  When  a  conflict 
exists  there  is  no  valid  certification.  A 
driver  who  is  not  certified  cannot  drive 
under  the  regulations.  Therefore,  imtil  a 
determinationr  of  the  validity  of  the  cer- 
tification is  made,  the  driver  cannot  be 
considered  qualified. 

The  section  provides  that  the  Director 
can  issue  an  order  finding  the  driver 
qualified  pending  the  issuance  of  the  de- 
termination. This  procedure  was  added 
to  the  rule  to  allow  the  Director  to  pre- 
vent any  hardship  to  the  driver  If  the 
Issuance  of  the  determination  is  delayed. 
It  is  not  expected  that  this  section  will 
present  a  hardship  to  the  driver  because, 
in  most  cases,  the  determination  will  be 
quickly  issued.  When  it  is  not,  the  Direc- 
tor can  Issue  an  order  finding  the  driver 
qualified  until  the  determination  is  made. 
Ba.sed  on  the  above  explanation,  para- 
graph 391.47' f)  will  not  be  changed. 
Other  parts  of  the  section  are.  however, 
changed  to  allow  all  parties  the  oppor- 
tunity to  submit  records  prior  to  the  Di- 
rector's determination  and  to  require  the 
applicant  to  establish  jurisdiction.  These 
changes  will  result  in  more  information 
being  available  on  which  to  base  a  deci- 
sion and  will  screen  out  improper  cases. 
Additional  Changes:  Practice  under 
the  rules  during  the  past  several  montlis 
has  shown  that  additional  changes  can 
be  made  to  streamline  procedures  and 
clarify  issues.  The  following  changes  are 
designed  to  accomplish  that  purpose: 

Section  386.13(b)   Is  revised  to  clarify 
the  requirements  for  a  reply  and  to  fur- 
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ther  explain  the  procedures  for  request- 
ing a  hearing  and  submitting  evidenx»  If 
no  hearing  Ls  requested.  The  time  period 
lor  requesting  a  hearing  is  shortened  to 
provide  time  for  submis.'^ion  of  evidence 
11  no  hearing  is  requested. 

Section  386.13 (d>  is  changed  to  require 
a  motion  l)efore  the  Associate  Adminis- 
trator Ls-t^ue-s  of  a  final  determination. 

Section  38C.14<b,'  is  amended  to  elabo- 
rate on  the  A.ssociate  Administrator's 
Jictions  in  deciding  on  a  rcque;it  for  a 
hearing. 

It  has  been  deternimed  that  these 
amendments  are  not  major  actions  re- 
quiring the  preparation  of  either  an  eco- 
nomic impact  statement  or  environ- 
mental impact  statement.  Because  these 
rules  concern  practice  and  procedure, 
have  been  issued  after  public  comment 
and  are  necessarj-  for  immediate  en- 
forcement, notice  and  comment  are  un- 
nece.'jsary  and  the  changes  will  go  into 
effect  upon  publication. 

Therefore,  the  Motor  Carrier  Safety 
Settlement  and  Hearing  Procedures  are 
amended  as  follows: 

1.  49  CFR  386  l?'b'  is  re\ispd  to  read 
a.s  follows : 

§  386.13       Pi'liliiin-  l<ir«\l<M.  r«-|ili<-». 

a  •  •  •  • 

't>>  Civil  forfeiture  proceedings.  (1) 
The  respondent  muft  reply  within  20 
days  after  the  claim  letter  Ls  served  or 
within  such  additional  time  as  the  claim 
letter  may  specify.  The  reply  must  con- 
tain the  following: 

<i'  An  admLssion  or  denial  of  each  al- 
legation of  the  claim  and  a  concise  state- 
ment of  facts  constituting  each  defense; 

(ii)  A  statement  of  whether  the  re- 
spondent wLshes  to  di.scu.«:s  the  amount 
claimed:  and 

<iii>  Certification  that  the  reply  has 
been  served  in  accordance  witli  §  386.38. 

<  2 1  Additional  procedures  for  proceed- 
ings under  the  Hazardous  Materials 
Transportation  Act. 

<ii  Eequest  for  hearing  or  for  submis- 
sion of  evidence  without  hearing.  At  any 
lime  within  40  days  after  the  date  the 
reply  was  filed  or  within  such  other  time 
a.s  the  claimant  may  specify  in  writing, 
tiie  respondent  must  either  request  an 
oral  hearing  or  give  notice  that  he  in- 
tends to  submit  his  evidence  without  oral 
hearing.  A  reque.'-t  for  oral  hearing  must 
contain  a  ILsting  of  all  factual  issues  be- 
lieved to  be  in  dispute.  Failure  to  request 
a  hearing  :u  required  by  this  section 
«-hall  coniliiute  a  w  aiver  of  any  right  to 
a  liCi'.ring. 

•ii>  Subyniission  of  evidence.  If  a  no' ice 
of  intent  lo  submit  evidence  without  oral 
hearing  in  filed  or  if  no  hearing  is  re- 
quested undor  paragraph  <b)'2i'ii  of 
this  section,  all  evidence  must  be  served 
m  written  form  no  later  than  the  20lh 
day  following  the  date  the  respondent's 
request  for  a  hearing  or  notice  of  intent 
to  submit  evidence  without  oral  hearing 
was  due  imder  paragraph  ib)<2)ii)  of 
tins  section.  Evidence  must  be  submitted 
in  the  form  specified  in  i  386.37. 

(lii)  Complainant's  reguests  for  a 
hearing.  If  the  respondent  files  a  notice 


of  Intent  to  submit  evidence  without  oral 
hearing,  the  complainant  may.  within  10 
days  after  that  request  is  filed,  submit  a 
request  for  oral  hearing.  The  request 
must  include  a  listing  of  all  factual  is- 
sxics  believed  to  be  In  dispute 

•  •      *"       •  •  • 

2.  49  CFR  386.13d'  v-  revised  to  read 
a.'-  -f  oliowK : 

§  ."^flri.lS       ritlii..!!  Ii.  r>\i.  •<.  r<  plii"-. 

•  •  •  •  • 

id)  Failure  to  reply  or  petition,  de- 
cision. Failure  to  submit  a  petition  as 
specified  in  paragraph  <a>  of  this  sec- 
tion shall  constitute  a  waiver  of  the  right 
to  petition  for  review  of  the  determina- 
tion or  letter  of  disqualification.  In  these 
cases  the  determination  or  disqualifica- 
tion Issued  automatically  becomes  the 
'  final  decision  of  the  Associate  Admii^is- 
trator,  30  days  after  the  time  to  .submit 
tlie  reply  or  petition  to  review  has  ex- 
pired unless  the  Associate  Administrator 
orders  otherwise.  When  no  reply  is  re- 
ceived to  the  claim  letter  or  notice  of  in- 
vestigation under  paragraphs  (b)  and 
ic)  of  this  section,  the  Associate  Admin- 
istrator may.  on  motion  of  any  party, 
find  the  facts  as  alleged  and  issue  a  final 
order  in  the  case. 

3.  49  CFR  386.14' bi  is  re\  i-eci  io  read 
a.s  follows: 

§  396. 1  i       Arliiiii   i>ii    (xliiiiiri-   or   ri'plic*-. 

•  •  •  •  • 

<b)  Request  for  Oral  Hecri-ng.  If  a  re- 
quest for  an  oral  hearing  has  been  filed, 
tJie  Associate  Administrator  shall  deter- 
mine whether  there  are  any  factual  is- 
sues in  dispute.  If  there  are.  he  .shall  call 
the  matter  for  a  hearing.  If  there  are 
none,  he  shall  issue  an  order  to  that 
effect  and  set  a  time  for  submission  of 
argument  by  the  parties  Upon  the  sub- 
mission of  argument  he  shall  decide  the 
case. 


4a.  49  CFR  380.35  is  re\  i.'-ed  to  read  as 
follows: 

§  386.33       |)<-|>ti>ilii>ii  ^iMil  iiitcrriitiiitorif^. 

At  any  time  after  a  reply  or  petition  is 
submitted  under  §  386.13.  any  party  may 
file  a  motion  with  the  Associate  Adminis- 
trator or  the  hearing  officer,  if  one  has 
been  apix)inied,  requesting  ):>ermission 
to  take  a  deposition  of  any  person,  in- 
cluding a  party,  or  to  file  written  inter- 
rogatories on  any  party  to  a  rroceeding. 
.Ml  requests  for  depositio:i.<;  or  mierroga- 
torics  must  include  a  description  of  the 
general  subject  matter  about  wiiich  the 
depasitions  and  interrogatories  are  re- 
quested and  tlie  time  and  place  lor  such 
matters  loti-.ke  place.  Service  oi  tlie  mo- 
tion shall  be  made  on  all  other  parlies. 
Other  parlies  may  submit  responses 
within  7  days  after  the  motion  is  served. 
Tlie  hearing  officer,  if  one  has  been  ap- 
pointed, or  the  Associate  Administrator 
may  then  rule  en  the  motion.  His  rulmg 
may  deny  the  motion  or  permit  It  In 
wliole  or  in  part. 

4b.  49  CFR  386.40'  a '  v^  re  .■  ec  to  read 
as  follows; 


§  386. iO       Amfiulm«nt      nnd      *. illulraw.il 
of    pli';;elinfr«'. 

•  •  •  •  • 

(a)  Amcndmcrit  or  trithdraual  of 
pleadings.  Except  in  liistances  covereti  by 
other  rules,  anytime  more  than  15  day."^ 
prior  to  the  hearing,  a  party  may  amend 
his  pleadings  by  serving  the  amended 
pleading  on  the  A.ssociate  Admini,sUator 
or  the  hearing  officer.  If  one  has  been 
appointed,  and  on  all  parties.  After  15 
days  prior  tc  the  hearmp.  an  amendment 
shall  be  allowed  only  at  tlie  discretion  cf 
the  hearing  officer.  When  an  amended 
pleading  is  filed,  other  parties  may  file  a 
response  and  objection  withm  10  day.s. 

•  •  •  •  • 

5.  49  CFR  386.36  i.<  revised  tc  read  as 
follows : 

§  .386..36     Mi-<lii  ill  r<-«i>r€l-  am!  |»h» -iii;!!!-" 
r«'|M>rl». 

In  cases  involving  ti'ie  physical  qualifi- 
cations of  a  driver,  copies  of  all  physi- 
cians' reports,  test  results,  and  other 
medical  records  that  a  party  intends  to 
rely  upon  shall  be  served  on  all  other 
parties  at  least  30  days  prior  to  the  date 
set  for  hearing.  Except  as  waived  by  the 
Director.  Bureau  of  Motor  Carrier  Safe- 
ty, reports,  test  results  and  medical  rec- 
ords not  served  under  this  rule  shall  be 
excluded  from  evidence  at  any  hearing. 

6.  49  CFR  386.38  is  revised  to  read  as 

t  ollovvs : 

§386.38      s,rx  ;<•«•. 

In  accordance  with  the  delegations  of 
authority  in  §  301.60  the  followmg  iden- 
tifies those  persons  who  must  be  served 
with  papers  filed  under  these  rules. 

(a)  Docket  file.  The  original  and  two 
copies  of  Eill  papers  filed  under  the.'-e 
rules  of  practice  shall  be  served  on  the 
docket.  A  docket  number  will  be  a'^^igned 
to  each  case  and  will  appear  on  all  paper.^ 
filed  by  or  served  on  the  Government 
Addre.ss  docket  copies  to  FHWA  Docket 

No.  .   Office  of   the  Chief  Counsel 

iHCC-20i,  Federal  Highway  Adminis- 
tration, Department  of  Tran.'^poruition. 
Wa.shington.  D.C.  20590. 

(b)  Associate  Administrator  for  SC'  - 
ti/.  A  copy  of  all  papers  filed  under  tiiese 
rules  of  practice  sliall  be  filed  with  the 
As.sociate  Administrator  for  Saf et> .  Fed- 
eral Highway  Administration.  Depart- 
ment of  Tran'^portation.  W.Tshmgton. 
DC.  20590. 

ir>  Hcayir.a  Office  After  s  hea:;n^ 
officer  is  appointed  by'  the  Associate  Ad- 
ministrator, a  copy  of  all  paper.-  filed 
under  tlie.se  rules  shr.ll  be  .-cr.cc  or.  >urh 
hearing  officer. 

<d)  Partic-'^.  A  copy  of  id)  pir.ptr.v  filed 
under  these  rules  shall  be  sencc  on  all 
parties  to  the  proccedmg. 

le)  Notification.  Tlie  firi-i  pleading  cf 
tlie  Government  ui  a  proceedmg'  initi- 
ated under  this  settion  shall  ha\e  at- 
tached to  it  a  ksf  01  persons  to  be  sened 
Such  list  shall  be  updated  as  necessary. 

<f)  Servicr.  All  senicc  required  by 
these  rules  shall  be  by  Tegif^tercd  or  cer- 
tifle(f  mail,  fir.'^i  c'..a'.'    pc^tAge  prepaid. 
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(g)  Responsibilities  in  these  proceed- 
ings. The  following  Is  a  brief  summary  of 
the  present  delegations  of  authority.  A 
more  detailed  breakdown  is  Included  In 
}  301.60. 

(1)  Director,  Bureau  of  Motor  Carrier 
Safety.  The  Director  Issues  driver  quali- 
fication determinations,  letters  of  quali- 
fication, claim  letters  and  notices  of  In- 
vestigation under  §§386.11  and  391.47 
of  this  Chapter.  He  is  also  authorized  to 
sign  consent  orders  and  compromise 
claims. 

(2)  Regional  Administrator.  The  Re- 
gional Administartor,  or  his  delegate, 
may  issue  letters  of  qualification,  may 
settle  claims  and  sign  consent  orders. 

(3)  The  Associate  Administrator  for 
Safety.  The  Associate  Administrator 
makes  the  final  administrative  decisions 
on  all  disputed  issues  in  proceedings  un- 
der Part  386.  He  makes  the  final  deci- 
sion, determines  whether  a  matter  should 
be  called  for  a  hearing,  decides  appeals 
imder  §  386.53,  and  decides  all  motions 
prior  to  the  appointment  of  a  hearing 
oflQcer. 

(4)  Hearing  OiTicer.  The  Hearing  Offi- 
cer issues  a  decision  under  §  386.51  and 
decides  all  motions  submitted  from  the 
time  he  is  appointed  until  he  Ls.sues  a 
decision  under  §  386.51. 

7.  A  new  section  is  added  to  49  CFR 
Part  386  as  follows: 

§  386. 19      Rfqu«!>t  for  .\dmii.«u»n«. 

(a)  Request  for  AdmLssion.  (1>  Any 
party  may  serve  upon  any  other  party  a 
request  for  admission  of  any  relevant 
matter  or  the  authenticity  of  any  rele- 
vant document.  Copies  of  any  document 
about  which  an  admission  Ls  requested 
must  accompany  the  request. 

(2'  Each  matter  of  which  an  admis- 
sion Ls  requested  shall  be  separately  set 
forth  and  numbered.  The  matter  Is  ad- 
mitted unless  within  15  days  after  serv- 
ice of  the  request,  the  party  to  whom  the 
request  is  directed  serves  upon  the  party 
requesting  the  admission  a  written  an- 
swer signed  by  the  party  or  his  attorney. 

(3)  Each  answer  must  specify  whether 
the  party  admit.s  or  denies  the  matter.  If 
the  matter  cannot  be  admitted  or  denied, 
the  party  shall  set  out  in  detail  the  rea- 
sons. 

(4>  A  party  may  not  is.'^ue  a  denial  or 
fail  to  answer  on  the  ground  that  he 
lacks  knowledge  imless  he  has  made  rea- 
.^onable  inquiry  to  a.scertain  information 
sufficient  to  allow  him  to  admit  or  deny. 

(5>  A  party  may  file  an  objection  to  a 
request  for  admission  within  10  days 
after  service.  Such  motion  sliall  be  filed 
with  the  hearing  officer  If  one  has  been 
appointed,  otherwi.se  it  shall  be  filed  witli 
the  Associate  AdminLstrator.  An  objec- 
tion must  explain  in  detail  the  reasons 
the  party  should  not  answer.  A  reply  to 
the  objection  may  be  scr\'ed  by  the  party 
requesting  the  admission  within  10  days 
after  service  of  tlie  objection.  It  is  not 
sufficient  ground  for  objection  to  claim 
that  the  matter  about  which  an  admis- 
sion Is  requested  presents  an  issue  of  fact 
for  hearing.  ' 


(bt  Effect  of  Admission.  Any  matter 
admitted  Is  conclusively  established  un- 
less the  Associate  Administrator  or  hear- 
ing officer  permits  withdrawal  or  amend- 
ment. Any  admission  imder  this  rule  is 
for  the  purpose  of  the  pending  action 
only  and  may  not  be  used  in  any  other 
proceeding. 

(c>  If  a  party  refuses  to  admit  a  mat- 
ter or  the  authenticity  of  a  document 
which  is  later  proved,  the  party  request- 
ing the  admission  may  move  for  an 
award  of  expenses  incurred  in  making 
the  proof.  Such  a  motion  shall  be  granted 
imless  there  was  a  good  reason  for  failure 
to  admit. 

8.  49  CFR  391.47(b)  (9)  and  (10>  are 
added  and  fd>  is  revised  as  follows: 

§  391.47      Res«Iiilion  of  loiiflii  N  of  nud- 
iral  ovaliKilioii. 


(bp     •    •    • 

(9>  Tlie  application  must  be  accom- 
panied by  a  statement  of  the  driver  that 
he  intends  to  drive  In  interstate  com- 
merce not  subject  to  the  commercial  zone 
exemption  or  a  statement  of  the  carrier 
that  he  has  used  or  intends  to  use  the 
driver  for  such  work. 

(10)  The  applicant  must  submit  three 
copies  of  the  application  and  all  records. 
•  •  •  *  • 

fd)  (1>  i4c(!on.  Upon  receiving  a  satis- 
factory' application  the  Director  shall 
notify  the  parties  ( the  driver,  motor  car- 
rier, or  any  other  interested  party)  that 
the  application  has  been  accepted  and 
that  a  determinatioji  will  be  made.  A 
copy  of  all  evidence  received  shall  be  at- 
tached to  the  notice. 

(2 1  Reply.  Any  party  may  submit  a 
reply  to  the  notification  within  15  days 
after  .service.  Such  reply  must  be  accom- 
panied by  all  evidence  the  party  wants 
the  Director  to  consider  In  making 
his  determination.  Evidence  submitted 
should  include  all  medical  records  and 
test  results  upon  which  the  party  relies. 

<3>  Parties.  A  party  for  the  purposes 
of  this  section  includes  the  motor  carrier 
and  the  driver,  or  anyone  else  submitting 
an  application. 

t  *  »  •  • 

(49  use.  304.  P.L.  93-633.  88  Stat.  2156  i-i9 
U.S.C.  1801  et  seq.):  49  CFR  1.48,  301.60.) 

I<;sued  tliis  26th  day  of  September, 
1977.  in  Wasliington,  D.C. 

Kenneth  L.  Pier.son, 

Acting  Director. 
Bureau  of  Motor  Carrier  Safety. 

IFR  Doc.77-29190  Filed  10-3  77:8:45  am| 

[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  33— SPORT   FISHING 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  S.  Dak.,  to  Sport  Fishing 

AGENCY:    Fish   and   Wildlife   Service, 
Interior. 


ACTION:  Special  Regulation. 

SUMMARY:  "ITie  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Sand  Lake  National  Wildlife  Refuge 
Is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  January  1  through  December 
31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Sand  Lake  NWR.  Co- 
lumbia, S.  Dak.  57433  (605-885-6320'. 

SUPPLEMENTARY  INFORMATION: 

§33.5  Special  rejnilatioii.*;  8port  fisli- 
iii^;  for  iniliNithiul  Mildlifr  r<-fii^e 
areas. 

Sport  fishing  is  permitted  on  the  Sand 
Lake  National  Wildlife  Refuge.  S.  Dak., 
only  on  the  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas  com- 
prising 150  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
U.S.  FLsh  and  WildUfe  Service,  P.O.  Box 
25486.  Denver  Federal  Center,  Denver. 
Colo.  80225.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  condi- 
tions : 

1.  Tlie  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  FLsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  September  20.  1977. 

Sam  Waldstein. 
Refuge  Manager. 

[FR  Doc. 77  29112  Filed  10-3-77;8:45  am] 

[3410-07] 

Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER   G— MISCELLANEOUS 
REGULATIONS 

1  FmHA  Instruction  440.3  | 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT   STRICKEN   AREAS 

Obligation  of  Loan  and  Grant  Funds 

.AGENCY:  Farmers  Home  Administra- 
tion, USD.'^. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration issues  amended  regulations  to 
provide  that  loan  and  grant  funds  must 
be  obligated  on  or  before  October  31, 
1977.  This  action  is  brought  about  by  the 
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need  to  allow  more  time  for  obligation 
of  funds. 

EFFECTIVE  DATE;  October  4,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  B.  Hart.  202-447-5717. 

SUPPLEMENTARY  INFORM.ATION: 
Section  1888.17  of  Part  1888  of  Chapter 
XVIII.  Title  7,  Subchapter  G.  "Miscel- 
laneous Regulations,"  in  the  Code  of 
Federal  Regulations  <42  FR  19322;  42 
FR  23158;  42  PR  37355;  42  FR  42843)  Is 
amended.  The  t«xt  of  paragraph  (a>  of 
this  section  is  amended  to  provide  that 
loan  and  grant  funds  must  be  obligated 
on  or  before  October  31,  1977.  It  Is  the 
policy  of  this  Department  that  rules  re- 
lating to  public  property,  loans,  grants. 


RULES  AND   REGULATIONS 

benefits,  or  contracts  shall  be  publi^-hed 
for  comment  notwithstancuig  the  ex- 
emptions in  5  use.  553  wnh  re.spect  to 
s'.ich  rules.  This  amendment,  however,  is 
not  publi.slied  for  proposed  rulemaking 
since  delay  in  initiating  this  would  re- 
duce the  number  of  commur.ities  that 
obtain  funds  for  drought  assi-Mance. 
Since  this  assistance  is  currer.tly  needed 
any  delay  w  ould  be  contrarj-  to  the  public 
interest.  Accordingly,  §188£17'a'  is 
amended  to  read  as  follows : 

§  1888.17      Temiiiialion  pro\i*inn«. 

^a)  Any  as.sLstance  provided  under  this 
regulation  must  be  for  an  applicant  with 
an  application  on  file  on  or  before  Sep- 
tember 30.  1977.  For  project.'^  eligible  for 
assistance  under  paragraph  (b)  of 
!  1888.13.  the  obligating  docun-ent'  must 


have  been  rtccived  in  the  Finance  Office 
as  of  close  of  basiness  on  September  30. 
1977.  and  funds  must  be  cb>g;.tec:  on  or 
before  October  31.  1977 

•  »    .         •  ■  • 

(7  U.S.C.  1989;  deVegaiion  of  authority  b>  :!.e 
Secretary  of  Agriculture.  7  CFR  2  23.  dt:*- 
gation  of  authority  by  the  Asf^istant  Secie- 
tary  for  Rural  Development,  7  CFR  2.70  ) 

Note. — Tlie  Farmer'  Home  Adn.inif '.ration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  1182:  and  OME  C:."  '  ;:.r 
A-107. 

Dated;  October  3.  1977. 

James  E.  Thornton. 
Associate  Administrator. 
Farmers  Home  Administration. 


'FR  D- 


2'^'340  F;:ed  }0- 
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Thl«  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  grve  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[  3410-34 ] 
DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9CFRPartsl,3] 

HUMANE  HANDLING,  CARE,  TREATMENT, 
AND  TRANSPORTATION  OF  MARINE 
MAMMALS;  PROPOSED  REGULATIONS 
AND   STANDARDS 

Informal  Public  Hearing  on  Proposed  Rules 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service  (APHIS),  USDA 

ACTION:     Notice    of    informal    iiublic 
hearing. 

SUMMARY:  On  August  19,  1977.  the 
Deputy  Administrator.  Veterinary  Serv- 
ices, APHIS,  publL'ihed  in  the  Feder.'vl 
Register  proposed  rulemaking  under  the 
authorities  of  the  Animal  Welfare  Act 
(7  U.S.C.  2131)  to  provide  for  the  hu- 
mane handling,  care;  treatment,  and 
transportation  of  marine  mammals 
maintained  in  captivity.  The  notice  gave 
all  Interested  persoris  a  period  of  60  days 
for  the  filing  of  written  conrmients  con- 
cerning the  proposed  regulations  and 
standards.  On  September  13,  1977,  a  no- 
tice concerning  public  hearings  to  be 
held  in  Los  Angeles,  Calif.,  and  Miami 
Springs.  Fla.,  on  September  26  and  29, 
1977,  respectively,  was  published  in  the 
Federal  Register  to  further  allow  inter- 
ested persons  an  opportimity  to  partici- 
pate in  this  rulemaking  proceeding.  This 
document  announces  another  Informal 
public  hearing  to  be  held  in  College  Park. 
Md.,  to  give  interested  persons  a  further 
opportunity  to  participate  in  this  rule- 
making proceeding  through  the  submis- 
sion of  written  comments  with  an  op- 
portunity for  oral  presentation. 

DATE:  The  hearing  will  be  held  on 
Tuesday.  October  18,  1977,  at  CoUege 
Park,  Md.,  between  the  hours  of  10  a  m. 
and  4  p.m. 

ADDRESS:  The  informal  public  hearing 
will  be  held  at  the  Terrapin  Room.  Qual- 
ity Inn  Motel.  7200  Baltimore  Avenue, 
College  Park,  Md.  20740.  telephone  num- 
ber (301-864-5820). 

FOR  FURTHER  INFOHALATION  CON- 
TACT: 

Dale   F.   Schwindaman.   Senior   Staff 
Veterinarian.  Animal  Care  Staff.  Vct- 
erinarj-   Services,   Animal   and   Plant 
Health   Inspection   Service.   U.S.   De- 
partment of  Agriculture,   Room   703, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Md.  20782.  telephone  niun- 
ber  301-436-8271. 
SUPPLEMENTARY       INFORMATION: 
Tlie  allegation  has  been  made  that  the 
marine  mammal  hearings  to  be  held  in 


Los  Anp-cles,  Calif.,  and  Miami  Sniings, 
Fla.,  by  the  Department  will  allow  for 
presentations  by  the  regulated  industry, 
but  will  not  allow  for  presentations  of 
opposing  views  by  other  interested  par- 
ties based  in  and  around  the  Washing- 
ton. DC,  area.  In  order  to  provide  for 
such  public  participation,  an  informal 
public  hearing  is  scheduled  to  be  held  in 
the  Washington,  D.C.,  area  so  that  in- 
terested parties  in  such  area  may  pre- 
sent their  views  concerning  the  proposed 
regulations  and  standards  covering  ma- 
rine mammals. 

A  Veterinary  Services  representati\e 
will  serve  as  chaiiTnan  at  the  informal 
public  hearing.  Tlie  procedure  to  be  fol- 
lowed will  be  informal  and  without  a 
structui-ed  agenda.  Individual  presenta- 
tions will  not  be  scheduled  in  advance. 
A  wTitten  copy  of  a  speaker's  comments 
must  be  given  to  the  chairman  prior  to 
the  speaker's  oral  presentation,  but  is 
not  required  to  be  read  into  the  record. 
Individuals  making  presentations  may 
verbally  summarize  or  emphasize  cer- 
tain points  of  their  written  comment^s. 
Opportunity  will  be  provided  for  the 
chairman  or  other  persons  at  the  hearing 
to  ask  questions  relating  to  each  presen- 
tation made.  The  time  for  oral  presenta- 
tions and  questions  may  be  limited  at 
the  discretion  of  tlie  chairman  in  order 
to  give  all  persons  at  the  hearing  an  op- 
portunity to  be  heard.  Transcripts  of  the 
oral  hearing  will  be  made,  and  copies  of 
the  transcripts  and  any  written  com- 
ments submitted  at  the  hearing,  will  be 
made  a  part  of  the  record  in  this  rule- 
making proceeding  and  will  be  available 
for  public  inspection  togetlier  with  all 
other  comments  received  in  this  pro- 
ceeding in  accordance  with  the  notice 
dated  August  19.  1977. 

Done  at  Washington,  DC.  this  28th 
day  of  September  1977. 

NoTF— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  propa^^il 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A  107. 

NoRVAN  L.  Meyer, 
Acthig  Deputy  Administrator. 

Veterinary  Services. 

IFR  Doc  77  29052  Filed  10-3-77:8:45  ani| 


[3410-34] 

[9CFRPartll4] 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS   PRODUCTS 

Miscellaneous  Amendments;  Proposed 
Rulemaking 

AGENCY:  Animal  and  Plant  Health  In- 
spection Sei-vice  ( APHIS) . 


ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
clarifies  and  simplifies  the  requirements 
for  extending  the  expiration  date  for  a 
biological  product.  A  "U.S.  Standard  of 
Potency"  for  each  fraction  of  a  product 
is  presently  required  before  an  extension 
of  expiration  date  is  granted,  although 
the  meaning  of  that  term  is  unclear.  Tlie 
present  regulations  also  require  that  tlie 
extended  expiration  date  must  be  com- 
puted from  the  harvest  date.  This  pro- 
posed amendment  would  delete  the  ne- 
cessity of  establishing  a  "U.S.  Standard 
of  Potency",  would  provide  for  different 
potency  evaluation  tests,  and  would  de- 
lete the  "from  harvest"  requirement. 

DATES :  Comments  must  be  received  on 
or  before  October  31,  1977. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  regu- 
lations to:  Deputy  Administrator.  Vet- 
erinary Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture.  Room  828-A.  Fed- 
eral Building,  Hyatt,sville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 

SUT>PLEMENTARY  INFORMATION : 
The  present  regulations  prescribe  con- 
ditions for  permitting  an  extension  of 
dating  for  a  biological  product.  One  of 
the  conditions  is  that  "U.S.  Standard  of 
Potency"  be  available  for  all  fractions  of 
the  product  (see  5  114.14(a)  of  the  regu- 
tionsi,  and  another  condition  is  that 
the  new  date  be  determined  "from  har- 
vest (see  §  114.14(b>  of  the  regulations^ 

"U.S.  Standard  of  Potency"  is  an  un- 
defined and  unclear  term.  Some  potency 
tests  are  part  of  the  Standard  Require- 
ments. Others  are  written  into  the  filed 
Outline  of  Production  and  are  accepted 
by  Veterinai-y  Services.  MLsunderstand- 
ings  as  to  meaning  of  the  term  "U.S. 
Standard  of  Potency"  have  resulted. 
This  proi)osed  amendment  oi  the  regula- 
tions removes  the  necessity  of  having  a 
"U.S.  Standard  of  Potency"  for  all  frac- 
tions of  a  product  before  an  exteixs.ion 
of  expiration  date  may  be  granted  for 
such  product,  and  requires  instead,  that 
in  order  to  be  granted  such  extension,  a 
product  must  be  evaluated  for  potency 
by  tests  approved  by  the  Deputy  Admin- 
istrator wliich  are  filed  in  an  Outline  of 
Production  for  such  product. 

The  harvest  date  is  used  as  the  point 
in  time  from  which  expiration  dates  are 
computed  for  certain  biological  products. 
As  a  result,  the  harvest  date  was  made 
the  point  in  time  from  which  an  exten- 
sion would  be  granted  for  all  biological 
products.  Adjustments  have  been  made 
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In  this  proposed  amendment  to  provide 
for  changes  in  manufacturing  practices 
relating  to  products  which  do  not  have 
their  expiration  date  determined  from 
the  date  of  harvest. 

TTiis  proposed  amendment  would  de- 
lete the  "U.S.  Standards  of  Potency  '  re- 
ciurement.  would  provide  for  different 
potency  evaluation  test*;,  and  would  de- 
lete the  "from  hai-vest"  requirement. 

In  5  114.14,  paragraphs  (ai<l)  and 
<b(l'  would  be  revised  to  read  as  fol- 
lows : 

§  114.14      KxtcnMon     of    thr     «\piralion 
dair  for  a  6«'rial  or  »nli»«'rial. 

(at    •  •  * 

(1)  If  all  fractions  of  the  product  are 
not  evaluated  for  potency  by  tests  desig- 
nated In  the  filed  Outline  of  Production 
for  such  product  In  accordance  with 
S  113. 4'b)   of  this  subchapter;  or 

•  •  •  •  • 

(b)    •   •   • 

<1)  The  new  expiration  date  shall  not 
exceed  6  months  beyond  the  maximum 
time  permitted  In  the  filed  Outline  o: 
Production;  and 

•  •  •  •  • 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avtiilable 
for  public  inspection  at  the  address  listed 
In  this  document  during  regular  hours  of 
bu.*iness  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  In  a  manner 
convenient  to  the  public  business  <  7  CFR 
12.7(1))). 

Done  at  Washington,  D.C..  this  28th 
day  of  September  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  thU 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
CXMB  Circular  A-107. 

NoRVAN  L.  Meyer. 
Acting  Deputy  Administrator. 
VeteriTMry  Services. 

|FE  DOC.77-2&996  Piled  10-3-77;8:46  am) 

FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  226  ] 
[6210-01] 

[Rep.  Z;  Docket  No.--    R  0087,  R-O093) 
PART  226 — TRUTH  IN  LENDING 

Proposed  Amendment  to  Regulation  Z 
Concerning  Descriptive  filling  Require- 
ments 

AGENCY:  Board  of  Governors  of  the 
Federal  Resenc  System. 

ACTION:  Proposed  rule. 

SUMIkLARY:  This  proposed  rule  would 
amend  the  provision  of  Regulation  Z 
that  now  requires  that  the  date  that  a 
ca.sh  advance  check  trmi'^action  taJces 
place  be  disclosed  on  the  creditors  de- 
scriptive periodic  billing  statement.  In 
lieu  of  disclosing  tlie  transaction  date, 
the  proposal  would  permit  creditors  to 
disclose  tlie  date  of  debiting  ahe  date  on 
which  a  creditor  honors  a  cash  advance 
check)  provided  that  the  creditor  treat.^ 
any  subsequent  related  inquiry  from  a 


customer  as  a  billing  error  and  an  er- 
roneous billing  imder  the  Fair  Credit 
Billing  Act.  The  purpose  of  tlie  proposed 
rule  is  to  facilitate  compliance  by  certain 
creditors  who  have  experienced  opera- 
tional difficulties  in  captiu-mg  trans- 
action dates.  Creditors  with  the  capa- 
bility of  disclosing  transacuon  dates 
would  be  permitted  to  do  so. 

D.A.TE:  Comments  mu.-^t  be  received  on 
or  before  November  1.  19TT. 

ADDRESS:  Secretarj",  Board  of  Gover- 
nors of  the  Federal  Resene  System, 
Washington,  D.C.  20551.  All  materials 
submitted  should  Include  the  docket 
numbers  Rr-0087,  R-0093. 

FOR  FURTHER  INFORM.^.TION  COX- 
TACT: 

Glenn  E.  Loney.  Atton;ey  Pair  Credit 
Practices  Section.  Division  of  Consum- 
er Affairs,  Board  of  Goven'iOrs  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551    1202-452-2412. 

SUPPLEMENTARY  IKFORM.^TION: 
The  Board  of  Govemoi-s  of  the  Federal 
Reseri-e  System  is  publishing  for  com- 
ment a  proposed  amendment  to  Reg- 
ulation Z  designed  to  facilitate  compli- 
ance with  the  disclosure  requirements 
relating  to  cash  advance  check  transac- 
tions that  are  descr:pti\-ely  billed  on 
periodic  billing  state;nents.  The  pro- 
posed amendment  is  in  response  to  seri- 
ous operational  difficulties  experienced 
by  a  number  of  creditors  In  capturing 
tran.sactlon  dates  on  such  checks.  The 
regulation  currently  reqtures  that  trans- 
action dates  be  disclosed  In  all  cases. 
The  proposed  amendment  would  permit 
debiting  dates  to  be  disclosed  In  substi- 
tution for  transaction  dates  provided 
that  the  creditor  treats  any  subsequent 
customer  Inquiries  seeking  clarification 
of  cash  advance  check  transactions  as 
billing  errors  and  erroneous  billings  un- 
der the  regulation.  Tliis  would  mean  that 
no  finance  charge  on  such  transactions 
would  be  allowed  to  accrue  during  the 
time  that  the  creditor  took  to  provide 
the  customer  with  documentary  or  other 
evidence  supporting  the  transactions. 
The  current  requirements  were  to  be- 
corte  fully  effective  on  October  28,  1977. 
In  light  of  tlie  creditor  compliance  prob- 
lems Tvith  these  requirements,  the  Board 
on  August  31,  1977,  suspended  this  effec- 
tive date  with  regard  to  cash  advance 
tn-.n.sactions  until  March  28,  1978. 

Tlie  Board  believes  that  the  substitu- 
tion of  the  date  of  debiting  may  be  per- 
mitted without  harm  to  the  consumer's 
understanding  of  transaction  activity  in 
his  or  her  open  end  credit  account.  Cash 
advance  transactions  appear  to  be  rel- 
atively Infrequent  as  compr.rcd  with 
purchase  tron.sactions  in  such  account.*. 
Moreover,  cash  advance  transactions  ap- 
pear to  be  substantially  larger  in  amount. 
Evidence  submitted  ir  support  of  these 
a<;sumptions  indicated  that  one  bank's 
open  end  credit  plan  average-d  six  cash 
advance  transactions  per  accomit  dur- 
ing 1976  and  tliat  tlie  average  amount 
was  $176.  Comparable  figures  on  pur- 
chase iran.-itctions  ur.cier  the  same  plan 


were  24  transactioriS  per  account  during 
the  year  for  an  average  amount  of  $29. 
This  evidence  suggests  that  consumers 
may  have  less  difficulty  In  recalling  cash 
advance  transactions  In  light  of  theif 
relative  infrequenry  and  high  dollar 
amounts. 

The  Board  is  interested  In  having  the 
views  of  interested  persor^  on  whether 
these  as.siunptions  on  dollar  volume  and 
frequency  are  typical  of  other  open  end 
credit  plans.  It  is  also  interested  in  re- 
ceiving relevant  cost  data  on  supplj-ing 
tran.saction  dates  and  debiting  dates. 

Pursuant  to  the  authcnty  granted  In 
15  U.S.C.  1604  (1970).  the  Board  pro- 
poses to  amend  paragraph  226.7(kM3) 
'ill  of  Regulnticr.  Z.  12  CFR  Part  226 
as  follows : 

§226.7      0|jfn     »-utl     rn^ht      a<«»uiiil- — 
^lirrilir  <ii»i'l<»»iiri-».  ,. 

•  •  •  a  •  . 

(kl       •      •       • 

i3i    •    •    • 

'ii»  A  description  o'  the  transaction, 
wliich  characterizes  it  as  a  cash  advance, 
loan,  overdraft  loan,  or  other  designa- 
tion as  appropriate,  and  which  Includes 
the  amount  of  the  transaction  and  the 
date  of  the  transaction"  or  the  date 
which  appears  on  the  document  or  in- 
strument evidencing  the  transaction  (if 
the  customer  signed  the  document  or  in- 
strument', or  the  date  of  debiting  the 
amount  to  the  account  provided  that  If 
onl>'  the  debiting  date  is  di.v:losed  and 
the  customer  submits  a  proper  written 
notification  of  a  billing  error  related  to 
the  tran.saction,  the  creditor  shall  treat 
such  inquiry  as  a  billing  error  under 
§§226.2i,i>  and  226.14.  and  as  an  erro- 
neous billing  under  {  226.14(b'>.  and  shall 
supply  documentary  evidence  of  the 
transaction  vi  hether  or  not  the  customer 
requests  it,  within  the  time  period  al- 
lowed under  !  226.14  for  resolution  of  a 
billing  error  without  charge  to  the  cus- 
tomer. If  the  date  of  debiting  is  disclosed. 
It  must  be  reasonably  identified  a«  sui  h 
on  the  periodic  ."^ratement. 

•  •  ■  •  • 

To  aid  In  the  consideration  of  this 
proposal  by  the  Board,  Interested  per- 
sons are  in\1ted  to  submit  relevant  data 
views,  comment*,  or  argu.nents.  All  .such 
material  should  be  submitted  In  writing 
to  the  Secretars",  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  November  1.  1977.  AH  material  sub- 
mitted should  include  tne  docket  num- 
bers R-0087.  R-0093.  Such  Inloruiation 
will  bo  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  5  2616'a»  of  the  Boards  Rules  Re- 
garding Availability  o!  Information  (12 
CFR261.6'a>^ 

This  notice  is  publislicd  puzsuant  to 
J553<bi    of  Title  5  United  Stat.C5  Code 


f  In  case«.  in  which  at  arac>\ini  Is  debited 
to  a  customer's  op«n  er.d  crtrdlt  account  un- 
der an  overdraft  checking  plan,  the  dat«  otf 
debiting  the  op«n  end  credit  account  ahan 
be  considered  the  dat*  of  the  t-iiiSftctlon  for 
purpo.«es  o'  this  paragraph. 
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and  5  262.2  fa>  of  the  Rules  of  Piwodure 
of  tlie  Board  of  Governors  of  the  Federal 
Reserve  System  (12  CFR  262.2(a)). 

By  order  of  the  Board  of  Governors. 
September  28,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

:FR  Doc.77-29214  Piled  lO  3  77;8-4,"j  fiin; 

[6355-01] 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

[  16  CFR  Parts  1304,  1305] 

RESPIRABLE  FREE  FORM   ASBESTOS 

Proposal  To  Ban  Certain  F>tching  Com- 
pounds and  Artificial  En  jerizing  Ma- 
terials (Embers  and  Ash);  Extension  of 
Time 

AGENCY:  Con.Mimer  Product  Safety 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  This  notice  extends  from 
September  27.  1977,  to  November  28, 
1977.  the  period  In  which  the  Com- 
mission must  either  publish  in  the  Fed- 
eral Register  a  consumer  product  safety 
rule  to  declare  that  two  consumer  prod- 
ucts containing  respirable  free-form  as- 
bestos are  barmed  hazardous  products 
under  section  9  of  the  CPSA  (15  U.S.C. 
2058),  or  withdraw  tlie  rule  proposed  on 
July  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Liskey,  Consumer  Product  Safe- 
ty Commission,  Washington,  DC 
20207  (301-492-6557). 

SUPPLEMENTARY  INFORMATION: 
On  July  29.  1977.  the  Commission  pub- 
lished in  the  Federal  Registeti  (42  FR 
38783)  a  propasal  to  ban  consumer 
patching  compounds  and  artificial  em- 
berlzlng  materials  (embers  and  ash)  con- 
taining respirable  free-form  asbestos. 
Based  on  Information  discussed  In  the 
proposal,  the  Commission  stated  Its  pre- 
liminary determination  that  Inhalation 
of  asbestos  fibers  released  during  the  use 
of  these  products,  present  an  unreason- 
able risk  of  injury  to  the  public  of  cer- 
tain types  of  cancer.  Including  lung  can- 
cer and  mesothelioma.  The  Commission 
also  preliminarily  determined  that  no 
feasible  standard  under  the  CPSA  could 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  these  products. 

The  P^DERAL  Register  notice  of  July 
29.  1977.  invited  interested  persons  to 
submit  wTitten  comments  on  the  proposal 
by  August  29,  1977.  In  addition,  the  no- 
tice invited  interested  persons  to  make 
oral  presentations  of  data,  views,  or 
arguments  on  the  proposal  at  a  public 
meeting  on  August  15.  1977.  I>uring  the 
August  15  meeting,  the  Commission  so- 
licited other  written  comments  on  the 
oral  presentations. 

To  date,  the  Commission  has  received 
approximately  25  written  comments  con- 
cerning the  proposed  ban;   several  of 


the.;e  were  received  by  the  staff  after  the 
closing  date  for  comments,  August  29, 
1977.  Many  of  the  comments  and  oral 
presentations  concern  complex,  technical 
issues  that  must  be  reviewed  by  the  Com- 
mission staff  prior  to  evaluation  by  the 
Commission.  Since  the  comment  period 
expired  recently,  the  Commission  staff 
will  require  additional  time  to  analyze 
these  comments  and  brief  the  Commis- 
sion. 

Accordingly,  pursuant  to  section  9(ai 
(1>  of  the  CPSA,  the  period  of  time  in 
which  the  Commission  must  either  pub- 
lish a  coiisunier  product  safety  rule  de- 
claring that  consumer  patching  com- 
pounds and  artificial  emberizing  ma- 
terials containing  respirable  free-form 
asbestos  are  banned  hazardous  products, 
or  withdraw  the  rule  proposed  on  July 
29,  1977,  is  extended  to  November  28, 
1977.  This  period  may  be  further  ex- 
tended for  good  cause  by  notice  pub- 
lished in  the  Federal  Register. 

Dated:  September  28, 1977. 

Richard  E.  Rapps. 
Secretary,  Consumer  Product 

Safety  Cctmrnission. 

;fR  Doc.77-29106  Piled  10-3-77;8;45  am] 

[4110-03] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  133  ] 

[Docket  No.  77P-00701 

PASTEURIZED  PROCESS  CHEESE  AND 
CHEESE   PRODUCTS 

Proposed  Revision  of  Definitions  and 
Standards  of  Identity 

AGENCY;  Food  and  Drug  Administi.i- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  revise 
the  definitions  and  standards  of  Identity 
for  pasteurized  process  cheese  and  other 
pasteurized  process  cheese  products.  It 
Is  ba-sed  on  petitions  for  establishing  such 
standards  which  have  been  received  from 
the  industry  as  well  as  on  recommended 
international  stiindards.  The  proposed 
rule  would  make  a  wider  variety  of  high 
quality,  lower  fat  products  available. 

DATE:  Comments  by  January  3.  1978. 
Propased  compliance  for  products  ini- 
tially introduced  into  interstate  com- 
merce: July  1,  1979, 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington,  DC.  20204  (202-245- 
1155). 


SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  Food  and  Drugs,  on 
his  own  initiative  and  in  consideration  of 
two  separate  petitions  and  the  Codex 
Alimentarius  Recommended  Interna- 
tional Standards  (A-8  (a),  (bi,  and  (c> 
for  process  cheese  and  cheese  products) , 
proposes  to  revise  the  standards  of 
identity  for  pasteurized  process  cheese 
and  other  piisteurized  process  cheese 
products. 

Petitions  for  PttoMULaATiON  of 
Standard  of  Identity 

A  petition  was  filed  by  Borden.  Inc., 
50  West  Broad  St.,  P.O.  Box  2478,  Colum- 
bus, Ohio  4321G,  proposing  that  a  stand- 
ard of  Identity  be  established  for  a  pas- 
teurized process  cheese  product  that  con- 
tains less  fat  than  is  currently  provided 
for  in  the  standards  of  Identity  for 
pasteurized  process  cheese,  pasteurized 
process  cheese  food,  and  pasteurized 
process  cheese  spread  (21  CFR  133.169. 
133.173,  and  133.179,  respectively),  and 
is  prepared  from  skim  milk  cheese  for 
manufactui-ing  (21  CFR  133.685)  as  a 
mandatory  chee.se  ingredient  with  or 
without  other  optional  cheese  varieties. 
A  notice  was  published  In  the  Federal 
Register  of  October  22,  1971  (36  FR 
20451),  granting  a  marketing  permit  to 
Borden,  Inc..  for  limited  Interstate  mar- 
keting tests  of  a  pasteurized  process 
cheese  product  that  deviated  from  the 
identity  standards  prescribed  In  §§  133.- 
169  and  133.173.  in  that  it  contained  skim 
milk  cheese  for  manufacturing  and 
American  type  cheeses  as  the  cheese  In- 
gredient, enzyme-modified  cheese,  and 
less  fat  18.0  percent  fat).  A  notice  ex- 
tending this  permit  to  July  13,  1973  was 
published  in  the  Federal  Register  of 
September  30,  1972  (37  FR  20582). 

Based  on  the  technological  and  mar- 
keting information  obtained  during  the 
permit  period,  Borden  has  set  forth  the 
following  grounds  In  support  of  the  pro- 
posal to  establish  a  standard  of  identity 
for  a  pasteurized  process  cheese  product : 

(1)  One  of  the  mo.st  prevalent  nutri- 
tional problems  in  the  United  States  Is 
excessive  calorie  intake.  Expanding  the 
availability  of  a  wide  assortment  of 
carolie-re(luced  foods  Is  in  the  best  In- 
terest of  consumers  since  this  will  better 
enable  them  to  plan  a  reduction  in  their 
total  intake  of  calories. 

<2)  There  Is  a  great  Interest  on  the 
part  of  consumers  in  modified  food 
products  having  reduced  fat  and  or 
calorie  content. 

(3)  It  Is  t<K;hnically  and  economi- 
cally feasible  to  make  a  pasteurized 
process  cheese  product  that  is  .substan- 
tially lower  in  fat  and  calories  than 
presently  available  in  standardized  proc- 
ess cheese,  process  cheese  food,  and  proc- 
ess cheese  spread. 

(4>  Market  testing  has  sliown  tliat  a 
substantial  number  of  consumers  will 
purchase  and  repurchase  a  pasteurized 
process  clieese  product  with  a  lower  fat 
cont()nt  than  presently  available. 

(5)  The  pasteurized  process  cheese 
product  described  in  item  (3>  has  a  fla- 
vor, taste,  and  texture  that   is  highly 
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acceptable  to  a  substantial  number  of 
consumers,  as  Indicated  by  actual  con- 
sumer testing. 

(6»  Market  testine:  In  divei-se  areas  has 
established  that  the  acceptance  of  a 
yxisteurizcd  proce.ss  cheese  product  is 
not  limited  geographically. 

<7i  Over  14  months  of  experience  dls- 
tributiuT  this  pasteurized  process  cheese 
product  has  sho^Ti  that  it  can  be  distrib- 
uted in  the  same  manner  as  regular  pas- 
teurized process  cheese  and  has  a  comp- 
arable shelf  life. 

A  petition  similar  to  that  filed  by  Bor- 
den. Inc..  was  filed  by  Kraft  Foods  Divi- 
sion, Division  01  Kraf  tco  Corp..  500  Pesh- 
tigo  Court,  Chicai'.o,  111.  60690.  The  Kraft 
petition  proposed  the  promulgation  of  a 
standard  of  identity  for  a  pasteurized 
process  clieese  product  and  proposed  tlie 
amendment  of  the  standards  of  identity 
for  pasteurized  process  cheese,  cheese 
food,  and  cheese  spread,  as  well  as  the 
related  standards  in  21  CFR  133.170, 
133.171.  133.174.  133.176.  and  133.180. 
To  facilitate  these  amendments,  propo- 
sals were  also  made  to  amend  the  stand- 
ard of  identity  for  skim  milk  cheese  for 
manufacturing. 

Copies  of  the  Borden  and  Kraft  peti- 
tions are  on  file  at  the  Hearing  Clerk's 
office,  Food  and  Drug  Administration. 

Codex  Alimentarius  Recommended 
International  Standards 

The  Joint  Food  and  Agriculture  Orga- 
nization/World Health  Organization 
<FAO/WHO>  Committee  of  Government 
Experts  on  the  Code  of  Principles  Con- 
cerning Milk  and  Milk  Products,  an  aux- 
iliary body  of  the  Codex  Alimentarius 
Commission,  has  submitted  to  tlie  United 
States  for  consideration  of  acceptance 
recommended  international  standards 
for  process  cheese,  process  cheese  and 
spreadable  process  cheese  and  process 
cheese  preparations,  process  clieese  food, 
and  process  cheese  spread. 

The  United  States,  as  a  member  na- 
tion of  the  Food  and  Agricultur"  Orga- 
nization of  the  United  Nations  and  the 
World  Health  Orrranization.  is  obliged 
to  consider  all  recommended  interna- 
tional standards.  The  rules  of  procedure 
of  the  Codex  Alimentarius  CommL^sion 
state  that  a  standard  may  be  accepted 
by  a  participating  country  in  one  of  three 
ways:  (1)  Full  acceptance,  (2»  target 
acceptance,  or  (3i  afceptanre  with  spec- 
ified deviations.  A  paiticipating  coun- 
try that  concludes  tliat  it  cannot  accept 
the  standard  in  W\  i-  ix  luested  to  in- 
dicate the  v.ays  in  wliich  its  rcfiuire- 
ments  diffor  from  lh»  recommended  in- 
ternational standard.  Member  nations  of 
FAO/  WHO  Commission  are  requested  to 
notify  the  Teclinical  Secretaiy.  Com- 
mittee on  the  Code  of  Principles  Con- 
cerning Milk  and  Milk  Products.  Animal 
Production  and  Health  Division,  FAO, 
Rome.  Italy,  of  their  decision.  Should  a 
sufficient  number  of  governments  accept 
tlic.'^e  standards,  tlie  Secretariat  of  the 
Committee  will  notify  tlie  Codex  Ali- 
mentarius Commission  and  request  the 
publication  of  these  standards  by  the 
Codex     Alimentarius     Commission     as 


worldwide  standards  In  light  of  tlie  ac- 
ceptances received. 

Commissioner's  Proposed  Courses  or 
Action 

Based  on  the  extensive  revisions  con- 
templated in  the  proposals  submitted  by 
the  two  petitioners,  as  well  as  the  treaty 
obligation  of  the  United  States  to  con- 
sider the  recommended  Codex  Alimen- 
tariu.s  standard.-  for  process  chce.se  prod- 
uct-,  in  acrordanre  wiMi  21  CFR  130.6, 
the  Commissioner  concludes  that  It 
would  be  appropriate  to  make  a  com- 
bined proposal  concerning  the  standards 
of  identity  for  these  products.  He  is  also 
of  the  opuiion  tliai  tiie  establishment  of 
a  fuurih  catcfory  of  pasteurized  proce.ss 
cheese  iiein.->  is  i»ot  in  the  best  interest 
of  consumcr.s  because  there  is  already 
considerable  confusion  about  the  differ- 
ences between  the  present  three  stand- 
ards for  pasteurized  process  cheese, 
cheese  food,  and  clieese  spread. 

Therefore,  tlie  Commissioner  proposes 
to  establish  o:-!ly  two  categories:  pasteur- 
l-^cd  process  cheese  and  pasteurized  proc- 
ess cheese  product.  The  proposed  pas- 
teurized process  cheese  product  standard 
will  be  broad  in  .scope  and  will  not  limit 
fat  content.  Both  the  proposed  pasteur- 
ized procc-s  cheese  product  standard  and 
proposed  pasteurized  process  cheese 
standard  will  require  label  declaration 
of  the  pe-t-cpiit  milkfat.  This  Is  nece.ssary 
brcaure  of  tiie  variations  of  fat  content 
of  such  foods.  For  example,  the  fat  con- 
tent of  the  solids  of  such  foods  made 
from  a  single  variety  of  cheese  may  vary 
from  as  low  as  43  percent  for  Swiss 
cheese  to  as  high  as  approximately  50 
percent  for  cheddar  cheese.  The  resulting 
pasteurized  process  cheese  would  be 
labeled  as  containing  24  and  30  percent 
fat.  respectively.  With  all-of  the  potential 
variations  of  fat  content  for  such  foods, 
the  Commissioner  believes  it  is  necessan,- 
to  provide  the  consumer  with  this  label 
information. 

The  reason  for  label  declaration  of  the 
ixTc  ent  fat  in  the  proposed  pasteurized 
process  clieese  product  standard  is  that 
the  fat  may  range  from  a  theoretical 
zero  percent  to  23  percent,  or  even  higher, 
de;3cnding  on  the  fat  content  of  the 
cheese  used  to  make  up  the  51  percent 
( I'.eose  I'equirement  of  pasteurized  proc- 
ess ciife.^e  product.  Label  declaration  of 
fat  content  for  both  pasteurized  process 
clieese  and  pasteurized  process  cheese 
products  will  also  aid  consumers  in  dif- 
ferentiating between  the  two  standards. 

Furthennore.  the  label  declaration  of 
pciceiit  fat  will  automatically  require 
that  the  foods  be  nutritionally  labeled. 
Since  there  arc  many  types  of  ingredients 
that  the  proce-^^sors  of  pasteurized  proc- 
ess cheese  and  pasteurized  process 
chee.se  product  may  use  in  manufactur- 
ing these  foods,  the  ingredients  are  con- 
sidered to  be  optional  and  therefore  are 
required  to  be  declared  in  the  ingredient 
statement  in  accordance  with  21  CFR 
Part  101. 

The  Commissioner's  proposed  revision 
of  the  existing  standard  for  pasteurized 
process  cheese  in  21  CFR  133.169: 


(1)  Requires  label  declaration  of  fat 
content. 

(2)  Adopts  the  use  of  class  designation 
for  safe  and  suitable  optional  ingredients 
and  requires  that  all  such  ingredients  be 
declared  on  the  label  by  their  common 
or  usual  name  In  accordance  with  21 
CFR  Part  101  labeling  requirements. 

1 3)  Provides  for  the  use  of  montcrey 
cheese  as  one  of  the  varieties  of  cheese 
approved  for  use  under  the  term  "Ameri- 
can cheese "  since  tliis  cheese  was  devel- 
oped in  the  United  States  and  is  similar 
to  the  other  cheeses  now  used  for  "Pas- 
teurized Proce.ss  American  Cheese". 

<4'  Provides  for  the  u.se  of  semisofi 
part-skini  cheese. 

10  >  Provides  for  the  use  of  safe  and 
suitable  enzymes  for  the  development  of 
fipvor  and  body  in  ground  or  shredded 
cheese  used  as  the  cheese  ingredient  in 
pasteurized  process  cheese. 

i6'  Provides  for  the  use  of  butterfat 
as  well  as  milkfat  for  the  purpose  of 
.standardizing  the  fat  content  of  the  pas- 
teurized process  cheese. 

<  7  >  Provides,  within  the  framework  of 
the  standard,  for  the  addition  of  fruits, 
vegetables,  and  meats,  etc.,  previously 
provided  for  in  21  CFR  133.170  and 
133.171.  thus  permitting  these  sections  to 
be  revoked. 

18)  Provides  for  the  optional  use  of 
the  word  "pasteurized"  in  the  name  of 
ihp  food. 

Tiie  Commissioner's  proposed  .stand- 
ard for  pasteurized  process  cheese  prod- 
uct: 

■  1 1  Sets  no  limitation  on  the  fat  con- 
tent or  the  moisture  content.  However, 
the  proposed  standard  requires  that  the 
fat  content  shall  be  declared  on  the  label 
and  the  product  must  contain  at  least  51 
percent  by  weight  of  natural  cheese. 

(2 1  Adopts  the  use  of  class  designa- 
tions for  safe  and  suitable  optional  in- 
gredients and  requires  all  ingredients  to 
be  declared  on  the  label  by  their  common 
or  usual  name  in  accordance  with  21 
CFR  Part  101  labeling  requirements. 

1 3 1  Provides  for  the  use  of  all  natural 
cheese  varieties  as  part  of  the  chee.se  in- 
gredient. 

141  Provides  for  the  u.se  of  safe  and 
suitable  enzymes  for  the  development  of 
flavor  and  body  in  ground  or  shredded 
cheese  used  as  the  cheese  ingredient  in 
pasteurized  process  cheese  product. 

(5 )  Provides  for  the  u.se  of  butterfat  as 
well  as  milkfat  for  the  purpose  of  stand- 
ardizing the  fat  content  of  the  product 

'  6  >  Provides,  within  the  framework  of 
the  standard,  for  the  addition  of  fruits, 
vegetables,  and  meats,  etc.,  previously 
provided  for  in  21  CFR  133.174  and 
133.180.  thus  permitting  these  sections  to 
be  revoked. 

i7i  Provides  for  the  optional  use  of 
the  words  "pasteurized  process"  in  the 
name  of  tlie  food. 

Standard  of  Identity  Versus  Common 
OR  Usual  Name 

The  Commissioner  considered  estab- 
lishing a  common  or  usual  name  for  pas- 
teurized process  cheese  and/or  pasteur- 
ized process  cheese  product  as  an  alter- 
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native  to  tlie  proposed  standards  of  iden- 
tity. A  conunon  or  usual  name  is  a  name 
that  acciirately  identifies  or  describes  the 
basic  nature  of  a  food  or  its  character- 
izing ingr^ients  (21  CFR  102.5).  The 
basic  difference  between  a  common  or 
usual  name  regulation  and  a  standard  of 
identity  is  that  the  latter  generally  pre- 
scribes witli  greater  detail  and  particu- 
larity the  ingredients  to  be  ii.'^ed,  often 
including  the  amounts  of  ingredients  per- 
mitted in  the  food  and  specifying  the 
manufacturing  process  to  be  used.  A 
standard  of  identity  thus  ensures  the 
quality  and  identity  of  tiie  food  by  con- 
trolling its  composition.  A  common  or 
usual  name,  however,  permits  the  use  of 
a  wide  variety  of  ingredients  and  requires 
label  declaration  of  the  amoimt  of  the 
most  valuable  ingredients  as  well  as  the 
presence  of  all  other  ingredients  in  the 
ingredient  statement  so  that  consumers 
can  determine  the  quality  and  identity  of 
tlie  food. 

The  proposed  standards  of  identity  for 
pasteurized  process-  cheese  and  cheese 
product  set  minimum  compositional  re- 
quirements for  these  foods.  The  Com- 
missioner is  of  the  opinion  that  these 
compositional  requirements  are  neces- 
sary to  assure  the  uniformity  and  quality 
of  these  foods.  In  addition,  the  public 
has  come  to  associate  certain  minimum 
levels  of  valuable  ingredients  with  the 
names  of  the  existing  standards  of  iden- 
tity for  pasteurized  process  cheese, 
cheese  food,  and  cheese  spread.  All  three 
of  these  standards  mandate  a  high 
cheese  content  and  permit  only  dairy 
ingredients  as  nutritive  ingredients  in  the 
food.  Although  consumers  may  not  have 
understood  the  distinctions  between 
these  different  foods,  they  have  come  to 
associate  the  various  pasteurized  process 
cheese  type  products  as  being  character- 
ized by  a  high  cheese  level  and  the  use  of 
only  dairy  ingredients.  The  two'  proposed 
standards  replace  the  existing  standards 
for  pasteurized  process  cheese,  cheese 
food,  and  cheese  spread,  and  they  man- 
date the  same  cheese  and  dairy  content 
characteristics.  The  Commissioner  con- 
cludes that  it  is  appropriate  to  establish 
requirements  for  such  characteristics  by 
means  of  a  standard  of  identity. 

Tlie  Commissioner  considered  a  re- 
quirement that  would  allow  any  use  of 
cheese  or  dairj-  ingredients,  subject  to  a 
requirement  of  percentage  declaration, 
but  concluded  that  it  would  not  be  suffi- 
cient to  meet  the  consumer  expectations 
for  this  type  of  food  and  it  could  be  po- 
tentially confusing  to  consumers  since 

the  name  would  have  to  include  the 
percentage  of  cheese  and  dairy  products 
as  well  as  fat.  Accordingly,  the  Commis- 
sioner concludes  that  standards  of  iden- 
tity for  pasteurized  process  cheese  and 
pasteurized  process  cheese  products  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

Differences  Between  Codex  Standard 
AND  FDA  Proposed  Standards  of 
Identity 

The  primary  differences  between  the 
Codex  Recommended  General  Standard 
for  Process (ed)  Cheese  (A-8(a))  and  the 


proposed  revision  of  the  FDA  standard  of 
Idently  for  pasteurized  process  cheese  are 
as  follows: 

1.  The  Codex  standard  does  not  include 
a  maximum  phenol  equivalent  value  to 
be  used  as  an  indicator  of  effective  pas- 
teurization. 

2.  The  Codex  standard  does  not  provide 
for  the  use  of  enzyme-modified  cheese. 

3.  Specific  optional  ingredients  and 
limits  of  use  vary;  several  are  permitted 
for  use  by  the  Codex  standard  but  are 


prohibited  by  the  proposed  revised  stand- 
ard, and  vice  versa. 

4.  Tlie  proposed  revision  requires  label 
declaration  of  all  ingredients,  including 
color.  However,  some  dissimilarities  as 
to  the  manner  of  declaring  those  ingredi- 
ents do  exist. 

To  assist  interested  per.sons  in  making 
a  detailed  comparison  of  the  Codex 
standard  and  the  Commissioner's  pro- 
posal, the  Codex  standard  A-8(a)  is 
provided  below  in  its  entirety. 


Standard  No.  A — 8(a)  (1970) 

recommended  general  standard  for  process(ed)   cheese'  or  process(ed)'  cheese 
"Fromage  —  fondu"   ou  "Fromage  fondu  — "  '■ 

1.  Definition. 

1.1  Processi  ed)  —  Cheese  or  —  Process(ed)  Cheese  is  made  by  grinding,  mixing, 
melting  and  emulsifying  with  the  aid  of  heat  and  emulsifying  agents  one  or  more 
varieties  of  cheese,  with  or  without  the  addition  of  foodstuffs  in  accordance  with 
paragraph  2. 

1 .2  "Sugars"  means  any  carbohydrate  sweetening  matter. 

2.  Optional  ingredients. 

2.1  Cream,  butter  and  butteroil  may  be  added  in  quantities  to  ensure  compliance 
with  the  minimum  fat  requirements. 

2.2  Salt  (.sodium  chloride). 

2.3  Spices  and  other  vegetable  seasonings  in  sufficient  quantity  to  characterize 
the  product. 

2.4  For  the  purposes  of  flavouring  the  product,  foods  other  than  sugars,  properly 
cooked  or  otherwise  prepared,  may  be  abided  in  sufficient  quantity  to  characterize 
the  product  provided  these  additions,  calculated  on  the  basis  of  dry  matter  do 
not  exceed  one  sixth  of  the  weight  of  the  total  solid*  of  the  final  product. 

3.  Food  Additives. 

3.1     Necessary  Food  Additives. 
3.1.1     Emulslfiers: 

3.1.1.1  Sodium,  sodlum-alumlnum,  potas-sium  and  calcium  salts  of   n 

3.1.1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3.1.1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3.1.1.3  Citric   acid   and/or  phosphoric  acid  with  sodium  hydrogen 
carbonate  and/or  calcium  carbonate. 


3.2     Optional  Food  Additives. 
3.2.1     Colours: 

Annatto  ' .: 

Beta-carotene    

Chlorophyll    

Riboflavin    

Oleoresin  of  paprika' 

Curcumln '   


Maximum  level 
40  g/kg  singly  or 
In  combination 
calculated  as 
anhydrous  sub- 
mono-,  dl-  and 
polyphosphates 
not  to  exceed 
30  g/kg. 

MuTimum  level 
Not  limited. 


3.2.2    Acldlfiers: 

Vinegar    

Citrus    acid 

Phosphoric  acld. 

Aceiic    acid 

dl-Lactlc  acid 


Maximum  level 

Within  the  limits 
specified  in  3.1.1. 


3.2.3    Preservatives: 

3.2.3.1: 
Either  sorbic  acid  and  Its  sodUim  and  potassium  salts. 
Propionic  acid  and  Its  sodium  and  calcium  salts. 

3.2.3.2     Nlsin    . 


3.2.4    Other  Additives: 

Calcium  chloride 

Sodium  hydrogen  carbonate  and/or 
Calcium  carbonate 


2,000  mg/Tcg. 

3,000  mgAg. 

100  mg/kg. 


Within  the  limits 
specified  in  3.1.1. 


4.  Heat  Treatment. 

During  their  manufacture  products  conforming  to  the  definition  of  the  standard 
shall  be  heated  to  a  temperature  of  70°  C  for  30  seconds,  or  any  other  equivalent  or 
greater  time/ temperature  combination. 

5.  Composition  and  Designation. 

Processfed)  cheese,  the  designation  of  which  Includes  one  or  more  variety  names: 
5.1    Shall  contain  only  the  varieties  mentioned  in  the  name,  with  the  exception 
of  Gruyfere  and  Emmental  which  are  interchangeable; 

'  Blank  shall  be  filled  In  by  (a)  cheese  variety  name(8). 
» Temporarily  endorsed. 
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5.2  The  fat  and  solid  content  of  Proc- 
ess(ed)  Cheese  or  Proc- 
ess (ed)  Cheese  shall  be : 

(a)  In  accordance  with  the  national 
legislation  of  the  consuming  country  for 

Process  (ed)    Cheese    or    

Process  (ed)    Cneese,  If  any  such  legis- 
lation exists ; 

(b)  In  Uie  absence  of  such  national 
legislation  the  minimum  fat  content  in 
the  dry  matter  shall  be  not  less  than  that 
prescribed  in  the  international  individual 
cheese  standard  for  that  variety  and  In 
ihe  case  of  two  or  more  varieties,  not  less 
than  that  of  the  arithmetical  average  of 
the  fat  contents  In  dry  matter  prescribed 
in  the  standards  concerned.  The  mini- 
mum solid  contents  shall  be  as  shown  In 
the  following  table  with  the  exception  of 
Process  (ed)  Gruyere,  Emmental  or  Ap- 
penzeller  cheese  where  the  solid  content 
shaU  be  at  least  507c  and  in  the  case  of 
Edam  the  solid  content  shall  be  at  least 
51%  and  that  of  Gouda  be  at  least  53%. 

Milkfat  In  dry  matter  Dry  matter 

(PBD)  percent:  (percent) 

65 53 

60 52 

-       55 - - —  -  51 

50 ---  50 

45 48 

40 46 

35 44 

30 42 

25 -  40 

20 38 

15 - -  37 

10- 36 

Le.ss  than  10_ 34 

6.  Labelling. 

The  following  provisions  in  respect  oi 
the  labelling  of  the  products  are  subject 
to  endorsement  by  the  Codex  Committee 
on  Food  Labelling.  In  addition  to  sections 
1.  2.  4  and  6  of  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods  (Ref. 
No.  CAC/RS  1-1969>.  the  follo'vin-  spe- 
cific provisions  apply: 

6.1     The  Name  of  th c  Food . 

6.1.1  The  name  of  a  product  made 
from  a  single  variety  and  designated  by 
a  variety  name  shall  be  'Process <ed> 

Cheese    or  Process  ledt 

Cheese",  the  blank  being  filled  with  the 
name  of  the  variety  of  cheese  used. 

6.1.2  The  name  of  a  product  made 
from  two  or  more  varietie.';  of  cheese  shall 
be  "Proce.ss(edt  and  Cheese 
or             and             Processiedi  Cliee.se"' 
In  descending  order  of  proportion. 

6.1.3  In  case  the  process  i  ed  t  cheese 
above  includes  spices  u;-.ed  In  accordance 
with  paragraph  2.3  or  natural  foodstuffs 
in  accordance  with  paragraph  2.4.  the 
name  of  the  product  shall  be  the  one  ap- 
plicable above  followed  by  the  term  "with 

.",  the  blank  being  filled 
with  the  common  or  usual  name  or 
names  of  the  spices  or  natural  foodstuffs 
used,  in  order  of  predominance  by 
weight. 

6.1.4  Tlie  milkfat  content  shall  be 
declared  on  the  label  in  multiples  of  5% 
(the  figure  used  to  be  that  of  the  5%  mul- 
tiple below  the  actual  composition),  ex- 


cept in  those  cases  where  process  (ed) 
cheese  or  ^  process  (ed)  cheese 

carries  the  name  of  a  single  variety  of 
cheese  covered  by  an  international  indi- 
vidual cheese  standard. 

6.2  List  of  Ingredients.'  The  presence 
of  optional  food  additives  used  in  accord- 
ance with  paragraph  3.2  shall  be  declared 
on  the  label.  Class  titles  listed  In  para- 
graph 3.2<c)  (ID  of  the  General  Standard 
for  the  Labelling  of  Prepackaged  Foods 
may  be  used,  as  appropriate. 

6.3  Net  Contents.  The  net  contents, 
except  on  Individual  portions  not  In- 
tended for  separate  sale,  shall  be  declared 
by  weight  In  either  the  metric  ("Systeme 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  as  required 
by  the  country  In  which  the  food  is  sold. 

6.4  Name  a7id  Address.  Tlie  name  and 
address  of  the  manufacturer,  packer,  dis- 
tributor, Importer,  exporter  or  vendor  of 
the  product  shall  be  declared,  except  on 
Individual  portions  not  intended  for  sep- 
arate sale,  in  which  case  the  declaration 
may  be  replaced  by  a  trademark  or  other 
Indication  of  the  manufacturer,  or  im- 
porter, or  seller. 

6.5  Country  of  Origin  (Manufacture) . 
The  name  of  the  producing  countrj'  shall 
be  declared  (for  export  only) . 

7.  Methods  of  sampling  and  analysis. 

7.1  Sampling:  according  to  FAO/ 
WHO  Standard  B-1  "Sampling  Methods 
for  Milk  and  Milk  Products",  paragraphs 
2  and  7. 

7.2  Pat  Content:  according  to  FOA/ 
WHO  Standard  B-3  "Determination  of 
the  Fat  Content  of  Cheese  and  Processed 
Cheese  Products '. 

7.3  Phasphorus  Content:  according  to 
FAO  WHO  Standard  B-12  "Determina- 
tion of  the  Phosphorus  Content  of  Cheese 
and  Processed  Cheese  Products". 

7.4  Citric  Acid  Content:  according  to 
FAO  WHO  Standard  B-13  "Determina- 
tion of  the  Citric  Acid  Content  of  Cheese 
and  Processed  Cheese  Products". 

The  primary  differences  between  the 
Codex  recommended  General  Standard 
for  Process 'Cd  I  Cheese  Preparations  (A- 
8ict )  and  the  i)roix)sed  FDA  standard  of 


'  Subject  to  endorsement. 

The  original  text  of  paragraph  6.2  (see  Re- 
port of  the  13th  Session,  Appendix  IV-A) 
foresaw  the  'nandatory  labelling  solely  of  the 
presence  of  preservatives  according  to  para- 
graph 3.2.3.  allowing  the  use  of  the  class  title 
"Pre  i.rvativc(S) ". 

The  present  text  of  paragraph  6.2  Is  the 
re-lit  of  a  proposal  agreed  to  by  the  Commit- 
tee at  its  ll'h  So  -sion.  requiring  the  manda- 
tory dcciarnrion  of  the  optional  food  addi- 
tives, riiis  proposal  was  the  result  of  a  com- 
promise bct'veen  suggestions  for  the  manda- 
tory Uibel'ini;  of  a  complete  and  a  selective 
list  of  ingredient.s.  Tlie  compromise  proposal 
which  was  supported  by  14  countries  and  ob- 
jected to  by  6  covmtrles  was  rejected  by  the 
Codex  Committee  on  Pood  Labelling.  A  de- 
cision on  the  matter  will  be  taken  by  the 
Codex  Alimentarius  Commission  (see  Report 
of  the  14th  Session  of  the  Committee,  para- 
graphs 53  to  57  and  the  Report  of  the  15th 
Session  of  the  Committee,  paragraphs  57  to 
61. 


identity  for  pasteurized  process  cheese 
product  are  the  same  four  points  enu- 
merated in  the  above  comparison  of  the 
recommended  Codex  standard  A-8(a' 
and  the  proposed  revision  of  the  FD.^i 
standard  for  pasteurized  process  cheese. 
An  additional  difference  Is  that  the 
Codex  standard  A-S(c)  defines  two  dis- 
tinct foods  within  the  one  standard.  Tlip 
CcDdex  standard  provides  for  either  spe- 
cific labeling  (Process (ed)  Cheese  Food 
or  Process  (ed)  Cheese  Spread,  depending 
on  the  ingredients  used)  or  general 
labeling  ( Process  (ed)  Cheese  Prepara- 
tions) of  the  food. 

To  assist  interested  persons  in  makin? 
a  detailed  comparison  of  the  Codex 
standard  and  the  Commissioner's  pro- 
posal, the  Codex  standard  A-8(c)  Is  pro- 
vided below  In  its  entirety. 

Standard  No.  A— 8(c)   (1970) 

recommended  general  standard  for  proc- 
ess (ED)  cheese  preparations 

preparations    a    base    DE    fromage    FONDl" 

(PROCESS  (ED)       CHEESE      FOOD      AND      PROC- 
ESS (ED)    CHEESE  SPREAD 

(PROCESS  lED)       CHEESE      FOOD      ET      PROC- 
ESSED   CHEESE    SPREAD) 

1.  Definition. 

1.1  Pr<xess(ed)  cheese  preparations 
are  made  by  grinding,  mixing,  melting 
and  emulsifying  with  the  aid  of  heat  and 
emulsifying  agents  one  or  more  varieties 
of  cheese,  which  contain,  moreover  in 
any  case,  the  products  mentioned  in 
paragraph  2.4  and/or  those  mentioned  in 
paragraphs  2.6  and  3.2.4.2.  Process(ed> 
cheese  preparations  designated  as  Proc- 
ess(ed)  Cheese  Food  shall  contain  milk 
components  to  an  amount  of  at  least  S*"; 
expressed  as  lactose  and  may  contain 
any  of  the  ingredients  In  accordance 
with  paragraph  2  except  sugars,  and  food 
additives  in  accordance  with  paragraph 
3  except  vegetable  gums.  Process(ed' 
cheese  preparations  designated  as  Proc  - 
ess(ed)  Cheese  Spreads  may  contain  any 
or  all  of  the  ingredients  in  accordance 
with  paragraph  2  and  food  additives  in 
accordance  with  paragraph  3. 

1.2  "Sugars"  means  any  carbohy- 
drate sweetening  matter. 

2.  Ingredients. 

2.1  Cream,  butter  and  butteroil  may 
be  added. 

2.2  Salt  (sodium  chloride) . 

2.3  Spices  and  other  vegetable  sea- 
sonings In  sufficient  quantity  to  char- 
acterize the  product. 

2  4    Milk  components. 

2.5  For  the  purposes  of  flavoring  the 
product  foods  proi>erly  cooked  or  other- 
wL-e  prepared,  may  be  added  in  sufficient 
quantity  to  characterize  the  product  pro- 
vided these  additions,  calculated  on  the 
basis  of  dr>-  matter,  do  not  exceed  one 
sixth  of  the  weight  of  the  total  solids  of 
the  final  product. 

2.6  Sugars. 

3  Food  Additives. 
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3.1     Necessary  Food  Additives. 

3.1.1     Emulslfiers: 
8.1  1.1     Sodium,  sodlum-Bluminuni,  potassium  and  calcium  .salts  of 
the  mono-,  dl-  &ud  polyphosphorlc  acids. 

3.1.1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3.1.1.3  Citric  acid  and/or  phosphoric  acid  with  sodium  hydrogen 
cariwnate  and  or  calcium  carbonate. 


PROPOSED  RULES 


3.2 
32.1 


Optional  Food  Additives. 
Colours: 


Maximum  level 

40  g  Teg.  singly  or 
In  combination 
anhydrous  sub- 
stances, but 
mono-,  dl-  and 
polyphosphates 
not  to  exceed 
30  g/kg. 


Maximum  level 


Annatto>  

Beta-carotene    

Chlorophyll 

Riboflavin   

Olcoresin  of  paprika'. 
Curcumln  '    


3.2.2     Acidiflers: 


Vinegar    

Citric    acid 

Phosphoric    acid. 

Acetic   acid 

dl-Lactlc    acid — 


3.2.3     Preservatives: 

3  ''  3  1 

Either  sorblc  acid  and  Its  sodium  and  potassium  salts,  or 

Propionic  acid  and  lt»  sodium  and  calcium  salts. 
3  2  32     Nl-sln    " 

Other  Additives: 


3.2.4 

324  1: 

Calcium    chloride ^'"Z 

Sodium  hydrob-en  carbonate  and/or  calcium  carbonate 

324.2: 

Arabic    gum 

Locust  (carob)   bean  gum' 

Karaya  gum ' 

Guar  gum' '_ 

Oat  gum  ' 

Tragacanth  gum  • 

Agar-agar 

Carrageenan  " 

Sodium   carboxymethylcellulose    (cellulose   gum) ------------ 

Sodium,  potassium,  calcium  and  ammonium  salts  of  alglnlc  acid. 

Propylene  glycol  ester  of  alglnlc  acid' --- -- 

Pectin 

Gelatine 


Not  limited. 


Maximum  level 


specified  In  3.1.1. 
Within  the  limits 


2,000  mg/kg. 

3.000  mgAg. 

100  mg/kg. 

Maximum  level 


Within  the  limlU 
specified  In  3.1.1. 


8.000  mg  kg.  singly 
or  In  combina- 
tion. 


4.  Heat  Treatment. 

During  their  manufacture  products 
conforming  to  the  definiUon  of  the 
standard  shall  be  heated  to  a  tempera- 
ture of  70'C  for  30  seconds,  or  any  other 
equivalent  or  greater  time  temperature 
combination. 

5.  Composition  and  Dcsipnation. 

5.1  Products  conforming  to  this 
standard  may  not  be  designated  by  a 
cheese  variety  name  in  connection  with 
the  name  "Process^ed)  Cheese  Prepara- 
tions" (Process(ed)  Cheese  Food  and 
Process<ed)  Cheese  Spread)  but  mention 
may  be  made  of  the  name  of  a  cheese 
variety  on  the  label  in  close  proximity  to 
the  label  declarations  required  under 
paragraph  6.2. 

5  2  Process <ed)  Cheese  Preparations 
(Process ted)  Cheese  Food  and  Proc- 
ess<ed)  Cheese  Spread  >•  shall  have  a 
minimum  dry  matter  content  related  to 
the  declared  minimum  milkfat  in  dry 
matter,  as  follows: 


Dry 
matter 
45 


Milkfat  in  dry  mattar  (FDP) 
■percent: 

65    

60    

05    

50    

45    

40    

35    

30    

25    

20    

15    

10    

less  than  10 

At  least  51%  of  the  dry  matter  of  the 
finished  product  shall  be  derived, from 
cheese. 

6.  Lahcllina. 

The  following  provisions  in  respect  of 
the  labelling  of  the  products  are  subject 
to  endorsement  by  the  Codex  Committee 
on  Food  Labelling.  In  addition  to  sections 
1.  2,  4  and  6  of  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods  (Ref . 


44 
44 

4^ 
41 
39 
36 
33 
31 
29 
29 
29 
29 


No.  CAC/RS  1-1969),  the  following  spe- 
cific provisions  apply: 
6.1     The  Name  of  the  Food. 

6.1.1  Process  (ed)  cheese  preparation 
or  where  national  legislation  distin- 
guished between  "process  (ed)  cheese 
food"  and  "process  <ed)  cheese  spread" 
these  names  shall  be  used. 

6.1.2  In  case  the  products  include 
spices  used  in  accordance  with  para- 
graph 2.3  or  natural  foodstuffs  used  in 
accordance  with  paragraphr2.5  the  name 
of  tlie  product  shall  be  the  one  applicable 
above     followed     by    the     term    "with 

— ",  the  blank  being  filled  in  with 

the  common  or  usual  name  or  names  of 
the  spices  or  Ioodst',.iffs  used,  in  order  of 
predominance  by  weight. 

6.1.3  The  minimum  milkfat  content 
shall  be  declared  on  tlie  label  in  multiples 
of  5%,  the  figure  used  to  be  that  of  the 
5':'o  multiple  below  the  actual  composi- 
tion. 

6.2  List  of  Ingredients.'  The  presence 
of  ingredients  used  in  accordance  with 
paragraph  2  and  optional  food  additives 
u-ed  in  accordance  with  paragraph  3.2 
shall  be  declared  on  the  label,  in  order 
of  predominance  by  weight.  Class  titles 
listed  in  paragraph  3.2(c)  (1)  and  (U)  of 
the  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  may  be  used,  as 
appropriate. 

6.3  Net  Contents.  The  net  contents, 
except  on  individual  portions  not  in- 
tended for  separate  sale,  shall  be 
declared  by  weight  in  either  the  metric 
C'Systeme  International"  units)  or 
avoirdupois  or  both  systems  of  measure- 
ment ns  required  by  the  country  in  which 
the  food  is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer,  dis- 
tributor, importer,  exporter  or  vendor  of 
the  product  shall  be  declared,  except  on 
individual  portions  not  intended  for 
separate  sale,  in  which  case  the  declara- 
tion may  be  replaced  by  a  trademark  or 
other  indication  of  the  manufacturer,  or 
importer,  or  seller. 

6.5  Country  of  Origin  (Manufacture) . 
The  name  of  the  producing  country  shall 
be  declared  (for  export  only) . 

7.  Methods  of  Sampling  and  Analysis. 

7.1  Sampling:  according  to  FAQ/ 
WHO  SUndard  B-1  "Sampling  Methods 
for  Milk  and  Milk  Products'",  paragraphs 
2  and  7. 

7.2  Fat  Content:  according  to  FAO' 
WHO  Standard  B-3  "Determination  of 
the  Fat  Content  of  Cheese  and  Processed 
Cheese  Products". 


•  Temjjorarlly  endorsed. 

•  Pending  endorsement  by  the  Codex  Committee  on  Food  Addltlvea. 


■"  Subject  to  endorsement. 

The  original  text  of  paraijraph  6.2  (see 
Report  of  the  13th  Session,  Appendix  IV-C) 
foresaw  the  mandatory  labelling  of  all  In- 
gredients with  the  exception  of  the  neces- 
sarv  food  additives,  the  colours,  acidifiers  and 
•■other  additives",  according  to  3.1.  3.2.1.  3.2.2 
and  3.2.4. l-.-l.e.  out  of  the  food  additives 
listed  solely  the  preservatives  (3.2.3)  and  the 
gi.ims,  etc  (3.2.4.2)  had  to  be  declared. 

The  present  text  is  the  result  of  a  proposal 
agreed  to  by  the  Committee  at  Its  Mth 
Session  (see  also  footnote  on  page  43). 
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7.3  Phosphorus  Content:  according 
to  FAO /WHO  Standard  B-1 2  "Determi- 
nation of  the  Phosphorus  Content  of 
Cheese  and  Processed  Cheese  Products". 

7.4  Citric  Acid  Content:  according  to 
FAO/WHO  Standard  B-13  "Determina- 
tion of  the  Citric  Acid  Content  of  Cheese 
and  Processed  Cheese  Products". 

The  recommended  Codex  standard 
(A-8(b))  for  Process(ed)  Cheese  and 
Spreadable  Process  (ed)  Cheese  bears 
such  close  resemblance  to  the  Codex 
standard  A-8(c)  and  to  the  existing  FDA 


standards  of  Identity  for  pasteurized 
process  cheese  food  and  cheese  spread 
that  it  Is  apparent  that  foods  which  fall 
under  A-8(b)  would  correspondingly 
fall  under  the  applicable  FDA  standards 
of  identity.  Therefore,  any  comparison 
would  be  repetitive. 

However,  to  assist  interested  persons  in 
making  a  detailed  comparison  of  this 
Codex  standard,  A-8(b),  and  the  Com- 
missioner's proposal  for  pasteurized 
process  cheese  product,  the  Codex  stand- 
ard A-8<b)  is  provided  below  in  its  en- 
tirety. 


Standard  No.  A — 8(b)  (1970) 

RECOMMENDED  GENERAL  STANDARD  FOR  "PROCESS  (ED)  CHEESE"  AND  "SPKEADABLE 

PROCESS  (ED)  CHEESE" 


Dry  inalleT 

percent 
proo«s(ed) 


Dry  mat  (IT 

pereoni 

st)readat>li' 

pr(xcss(cd)  i-tio..-' 


4.  Heat  Treatment. 
During    their    manufacture    products 

conforming  to  the  definition  of  the 
standard  shall  be  heated  to  a  temper- 
ature of  70°  C  for  30  seconds,  or  any 
other  equivalent  or  greater  time,  temper- 
ature combination. 

5.  Composition  and  Designation. 

5.1  Products  conforming  to  this 
standard  may  not  be  designated  by  a 
cheese  variety  name  in  connection  with 
the  names  "Process  (ed)  Cheese"  or 
"Spreadable  Process  led)  Cheese"  but 
mention  may  be  made  of  the  name  of  a 
cheese  variety  on  the  label  in  clo.'-e 
proximity  to  the  label  declarations  re- 
quired under  paragraph  6.2. 

5.2  Process  (ed)  Cheese  and  Spread - 
able  Process  (ed)  Cheese  shall  have  a 
minimum  drj'  matter  content  related  to 

"Fromagefondu"et  "Fromagefondupour  tartine"  the  declared  minimum  milk  fat  in  dry 

1.  Definition.  matter  content,  as  follows: 

1.1  "Process! ed)    cheese"  and  "spreadable  process(ed)    cheese"  are  made  by               — : — — 
grinding,  mixing,  melting  and  emulsifying  with  the  aid  of  heat  and  emulsifying        M:'in.r\Fi)i^ 
agents  one  or  more  varieties  of  cheese,  with  or  without  the  addition  of  milk  compo-             |H-r><!.i 
nents  and/or  other  foodstuffs  in  accordance  with  paragraph  2.  

1.2  "Sugars"  means  any  carbohydrate  sweetening  matter.  ,-,-,_ 

2.  Optional  Ingredients.  «" 

2.1  Cream,  butter  and  butteroil  may  be  added.  v;;; — - 

2.2  Milk  components  may  be  added  to  a  maximum  total  lactose  content  in  the    i^;;.:  ;; 
final  product  of  5%.  *•  -  - 

2.3  Salt  (sodium  chloride) .  .,,; 

2.4  Spices  and  other  vegetable  seasonings  in  sufficient  quantity  to  characterize      r...'. 

the  product.  :*.'■    -~ 

2.5  For  the  purposes  of  flavouring  the  product,  foods  other  than  sugars,  properly     JjJ 

cooked  or  otherwise  prepared,  may  be  added  in  sufficient  quantity  to  characterize     L<>,<Vi'ii:iii  iiVl.!.! 

the  product  provided  these  additions,  calculated  on  he  basis  of  dry  matter,  do  not     —  

exceedonesixthof  the  weight  of  the  total  solids  of  the  final  product.  H;/^^,,"^'  ..        • 

3       Food  additives  ^^^  following  provisions  in  respect  of 

3  1    Necessary  Food  Additives.  the  labelling  of  the  products  are  subject 

31.1     Emulsifiers  ~  to  endorsement  by  the  Codex  Committee 

on  Food  Labelling.  In  addition  to  sec- 
tions 1.  2,  4  and  6  of  the  General  Stand- 
ard for  the  Labelling  of  Prepackaged 
FoodG  (Ref.  No.  CAC/RS  1-1969),  the 
following  specific  provisions  apply: 

6.1  The  Name  of  the  Food. 

6.1.1  The  name  of  the  product  shall 
be  "Process I  ed)  Chee.se"  or  "Spreadable 
Process" ed)   Cheese"  as  applicable. 

6.1.2  In  case  the  "Process(ed' 
Cheese"  or  "Spreadable  Process' ed' 
Cheese"  above  includes  spices  used  in 
accordance  with  paragraph  2.4  or  nat- 
ural foodstuffs  used  in  accordance  wiiii 
paragraph  2.5.  the  name"  of  the  product 
shall  be  the  one  applicable  above  fol- 
lowed by  the  term  "with ",  the 

blank  being  filled  with  the  common  or 
usual  name  or  names  of  the  spices  oi 
natural  foodstuffs  used  in  order  of  pre- 
dominance by  weight. 

6.1.3  The  milk  fat  content  shall  be 
declared  on  the  label  in  multiples  of 
57c,  the  figure  u.sed  to  be  that  of  the  5' , 
multiple  below  the  actual  composition 

6.2  List  of  Ingredients.'  The  pres- 
ence of  optional  food  additives  used  ir. 


,S3 

4.'. 

92 

4-1 

St 

44 

.V) 

4.1 

48 

41 

«i 

W.* 

44 

:iii 

42 

;« 

40 

:ii 

38 

-N 

7tr 

■J"! 

3fi 

2** 

34 

2*.' 

3.1.1.1  Sodiiim.  sodium-aUinunium,  potassium  and  calcium  salts  of 
the  mono-,  dl-  and  polyphosphorlc  acids. 

3.1.1.2  Sodium,  potassium  and  calcium  salts  of  citric  acid. 

3.1.1.3  Citric  acid  and 'or  phosphoric   acid  with   sodium  hydrogen 
carbonate  and  or  calcium  carbonate. 


3.2     Optional  Food  additives: 
3  2.1     Colours: 


Annatto  '    -. 

Beta-carotene    

Chlorophyll   — -- 

Riboflavin    

Oleore.sln  of  paprika  >. 
Curcumin '•    


3.2.2     Acidifiers: 


Vinegar  

Citric  acid 

Phosphoric  acid. 

Acetic    acid 

dl-Lactic    acid-. 


Maximum  level 
40  g/kg  singly  or 
In  combination 
calculated  as 
anhydrous  sub- 
stances, but 
mono-,  dl-  and 
polyphosphates 
not  to  exceed 
30gT£g. 

Masimvm  level 


Not  limited. 


Maximu  m  level 


Within  the  limits 
Bpecifled  In  3.1.1. 


3.2.3     Preservatives: 

3.2.3.1: 

Either  sorblc  acid  and  Its  sodium  and  potassium  salta,  or 
Propionic  acid  and  Its  sodium  and  calcium  salts. 

Z.2.32     Ntsln    - - 


3.2.4    Other  additives: 


Calcium  chloride 

Sodium  hydrogen  carbonat*  and/w  Calcium  carbonate. 


Maximum  level 

2,000  mg/kg. 
3,000  mg/kg. 

100  mg/kg. 


Within  th«  Omtta 
specified  In  8.1  J. 


» Temporarily  endorseiX. 


'  Subject  to  endorsement. 

The  original  text  of  paragraph  6  2  i-r-e 
Report  of  the  13th  Session,  Appendix  IV 
B)  foresaw  the  mandatory  labelling  solelv 
of  the  presence  of  preservatives  according 
to  paragraph  3.2.3.  allowing  the  use  of  the 
class  title  ■*F>reservatlve(8) ". 

The  present  text  la  th«  result  of  a  pro- 
posal agreed  to  by  the  Committee  at  Ite  14th 
Session  (see  also  footnote  on  page  43) 


FEDERAL  tEOIHEI.  VOL  42,  Na  192— TUESDAY,  OaOBEl  4,   1977 


53976 


PROPOSED  RULES 


accordance  with  paragraph  3.2  shall  be 
declared  on  the  label.  Class  Titles  listed 
In  paragraph  3.2<c>(il)  of  the  General 
Standard  for  the  Labeling  of  Prepack- 
aged Foods  may  be  used,  as  appropriate. 

6.3  Net  Contents.  The  net  contents, 
except  on  indi\idual  portions  not  in- 
tended for  scperate  sale,  shall  be  declared" 
by  weight  in  either  the  metric  r'Systeme 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  as  required 
by  the  countr>'  in  which  the  food  is  sold. 

6.4  A'ame  a nd  ilddr ess.  The  name  and 
address  of  the  manufacturer,  packer,  dis- 
tributor, importer,  exporter  or  vendor 
of  the  product  shall  be  declared,  except 
on  individual  portions  not  Intended  for 
separate  sale,  in  which  case  tlie  declara- 
tion may  be  replaced  by  a  trademark 
or  other  indication  of  the  manufacturer, 
or  importer,  or  seller. 

6.5  Country  ol  Origin  ^Manufac- 
iiLTCK  The  name  of  the  producing  coim- 
try  shall  be  declared  <for  export  only). 

7.  Methods  of  Sampling  and  Analysis. 

7.1  Sampling:  according  to  FAO/ 
WHO  Standard  B-1  "Sampling  Methods 
for  Milk  and  Milk  Products",  paragraphs 
2  and  7. 

7.2  Fat  Content:  according  to  FAO,'' 
WHO  Standard  B-3  "Determination  of 
the  Fat  Content  of  Cheese  and  Processed 
Chce.'ie  Products". 

7.3  Phasphorus  Content:  according 
to  FAO/ WHO  Standard  B-1 2  •Determi- 
nation of  tlie  Phosphorus  Content  of 
Cheese  and  Proces;;ed  Cheese  Products". 

7.4  Citric  Acid  Content:  according  to 
FAO' WHO  Stanadrd  B-1 3  "Determina- 
tion of  the  Citric  Acid  Content  of  Cheese 
and  Processed  Cheese  Products". 

The  Commissioner  concludes  that  ade- 
quate consideration  of  the  recommended 
Codex  standards  A-6  (a),  (b),  and  (c) 
has  been  taken  in  preparing  tlie  proposed 
revised  standards  of  Identity  for  pasteur- 
ized process  cheese  and  pasteurized  proc- 
ess cheese  product. 

The  Codex  standards  include  certain 
basic  labeling  requirements  that  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  which  is  the 
legal  basis  for  promulgation  of  food 
standards.  Among  these  labeling  require- 
ments are  declaration  of  net  quantity  of 
contents,  name  of  the  manufacture,  and 
conntrj'  of  origin.  Such  requirements  are 
provided  for  by  other  sections  of  the  act, 
the  Fair  Packaging  and  Labeling  Act, 
and  regulations  promulgated  thereunder 
ill  21  CFR  Part  101  and  are  applicable 
to  all  products  entered  into  interstate 
commerce  in  the  United  States. 

The  Codex  standards  also  reference 
specific  methods  of  sampling  as,  for  ex- 
ample. FAO/ WHO  Standard  B-1 
"Sampling  Methods  for  Milk  and  Milk 
Products."  paragraphs  2  and  4  (CAC/ 
Ml-1973".'  Such  sampling  methods  are 
not  specifically  designated  in  the  U.S. 
standards  of  identity  for  milk  and  cream 


'  •'Code  of  Principles  Goncerning  Milk  and 
MUk  Products.  International  Standards  and 
Standard  Methods  of  Sampling  and  .^nalj^la 
for  Milk  Products,"  Tth  Ed. 


products.  However,  these  FAO/WHO 
sampling  methods  have  been  published 
in  the  "Official  Methods  of  Analysis  of 
the  Association  of  Oflaclal  Analytical 
Chemists."  12th  Ed.,  1975,  the  source  of 
the  referenced  methods  of  analysis  for 
milk  and  cream  products  contained  in 
the  U.S.  standards  of  Identity. 

Other  Matters 

Both  the  standards  for  pasteurized 
cheese  spread  <l  133.175)  and  pasteur- 
ized clieese  spread  with  fruits,  vege- 
tables, or  meats  (§133.176)  are  cross- 
referenced  to  the  standard  for  paseteur- 
ized  process  clieese  spread  <§  133.179). 
Tlie  only  difference  is  that  §5  133.175  and 
133.176  do  not  provide  for  the  use  of 
emulsifiers  in  the  food.  Since  this  pro- 
posal to  revi.se  and  combine  the  standards 
for  pasteurized  process  cheese  food  ( § 
133.173)  and  pavSteurized  process  cheese 
spread  (§  133.179)  would  cause  an  incon- 
sistency in  55  133.175  and  133.176  which 
would  require  tliose  two  sections  to  be 
amended  tby  changing  the  name  of  the 
food)  or  possibly  revoked,  the  Commis- 
sioner requests  interested  parties  to  com- 
ment on  the  need  for  these  standards. 

In  a  similar  manner,  both  the  stand- 
ards for  pasteurized  blended  cheese 
(J  133  167)  and  pasteurized  blended 
chee.se  with  fruits,  vegetables,  or  meats 
(S  133.168)  are  cross-referenced  to  the 
standard  for  pasteurized  process  cheese 
i§  133.169).  Th  differences  are  that  in 
5  5  133.167  and  133.168  emulsifiers  are  not 
used,  and  when  mixtures  of  two  or  more 
cheeses  are  used  in  a  blend,  cream  cheese 
may  also  be  used  and  the  word  "blended" 
is  substituted  for  the  word  "process"  in 
the  name  of  the  food.  It  is  possible  that 
these  two  sections  sliould  be  amended 
I  by  changing  the  name  of  the  food)  or 
possibly  revoked.  The  Commissioner  re- 
quests interested  parties  to  comment  on 
the  need  for  these  standards. 

The  Commissioner  propases  that  all 
products  initially  introduced  into  inter- 
state commerce  on  or  after  July  1,  1979 
shall  comply  with  the  regulation,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  fihng  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CPTl  25.1(d) '4)  that 
food  standards  are  not  major  agency 
a'tions  significantly  affecting  the  quality 
of  the  humnn  environment.  Therefore, 
an  environmental  impact  statement  is 
net  required  for  tliis  amendment. 

Accordingly,  this  document  propos-es 
to :  '  1 )  consider  the  need  to  amend  or  re- 
voke «.!)  133.167.  133.168.  133.175.  and 
133.176;  (2)  revoke  S§  133.170  and  133.171 
and  combine  them  into  a  revised 
5  133.169  and  <3)  revoke  §5  133.174. 
133.179,  and  133.180  and  combine  them 
into  a  revised  §  133.173. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e\  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
imder  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Part  133  be  amended  as  follows: 


1.  By  revising  §  133.169  to  read  as  fol- 
lows: 

§  133.169      Pasleurized  process  cheese. 

(a)(1)  Pasteurized  process  cheese  Is 
the  food  prepared  by  comminuting  and 
mixing,  with  the  aid  of  heat,  one  or  more 
cheeses  of  the  same  or  two  or  more  vari- 
eties, except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  lowfat  cottage 
cheese,  cottage  cheese  dry  curd,  cook 
cheese,  hard  grating  cheese,  part-skim 
spiced  cheese,  and  skim  milk  cheese  with 
an  emulsifying  agent  prescribed  by  para- 
graph (b)  of  this  section  into  a  homoge- 
neous plastic  mass.  One  or  more  of  the 
optional  ingredients  designated  in  para- 
graph (b)  (1).  (2),  (3),  (4),  (5),  (6),  (7). 
i.8) ,  and  (9)  of  this  section  may  be  used. 

(2)  During  its  preparation,  pasteur- 
ized process  cheese  is  heated  for  not  less 
than  30  seconds  at  a  temperature  of  not 
less  than  150°  F.  When  tested  for  phos- 
phatase by  the  method  prescribed  in 
§  133.113(f),  the  phenol  equivalent  of 
0.25  gram  of  pasteurized  process  cheese 
is  not  more  than  3  micrograms. 

<3)  (i)  The  moisture  content  of  a  pas- 
teurized process  cheese  made  from  a 
single  variety  of  cheese  is  not  more  than 
1  percent  greater  than  the  maximum 
moisture  content  prescribed  by  the  defi- 
nition and  standard  of  identity,  if  any 
tliere  be.  for  the  variety  of  cheese  used; 
but  in  no  ca.se  is  more  than  43  percent, 
except  that  the  moisture  content  of  pas- 
teurised process  washed  curd  cheese  or 
pasteurized  process  colby  cheese  is  not 
more  than  40  percent;  the  moisture  con- 
tent of  pasteurized  process  swiss  cheese 
or  pasteurized  process  gruyere  cheese  is 
not  more  than  44  percent;  and  the  mois- 
ture content  of  pasteurized  process  lim- 
burger  cheese  is  not  more  than  51 
percent. 

(ii)  The  fat  content  of  the  solids  of  a 
pasteurized  process  cheese  made  from  a 
single  variety  of  cheese  is  not  less  than 
the  minimum  prescribed  by  the  defini- 
tion and  standard  of  identity,  if  any 
there  be,  for  the  variety  of  cheese  used, 
but  in  no  case  is  less  than  47  percent; 
except  that  the  fat  content  of  the  solids  (s- 
of  pasteurized  proc8.ss  swiss  cheese  is 
not  less  than  43  percent,  and  the  fat  con- 
tent of  the  solids  of  pirsteurized  process 
gruyere  cheese  is  not  less  than  45 
percent. 

(4)<i)  The  moisture  content  of  a 
pasteurized  process  cheese  made  from 
two  or  more  varieties  of  cheese  is  not 
more  than  1  percent  greater  than  the 
arithmetical  average  of  the  maximum 
moisture  contents  prescribed  by  the 
definitions  and  standards  of  identity,  if 
any  there  be,  for  the  varieties  of  cheese 
used;  but  in  no  case  is  the  moisture  con- 
tent more  than  43  percent,  except  that 
the  moisture  content  of  a  pasteurized 
process  cheese  made  from  two  or  more 
of  the  varieties  cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  and  granular 
cheese  is  not  more  than  40  percent,  and 
the  moisture  content  of  a  mixture  of 
swiss  cheese  and  gruyere  cheese  is  not 
more  than  44  percent. 


FEDERAL   REGISTER,   VOl.   4 J,   NO.   19? — TUESDAY,   CKTO«E«  4,   1977 


PROPOSED  RULES 


53977 


(fl)  "nie  fat  ojntent  of  the  solids  of 
a  pasteurized  process  cheese  made  from 
two  or  more  varieties  of  cheese  Is  not 
less  than  the  arithmetical  average  of  the 
minimum  fat  contents  prescribed  by  the 
definitions  and  standards  of  identity,  if 
any  there  be,  for  the  varieties  of  cheese 
used,  but  in  no  case  is  less  than  47  per- 
cent, except  that  tlie  fat  content  of  the 
solids  of  a  pasteurized  process  gruyere 
cheese  made  from  a  mixture  of  twiss 
cheese  and  gruyere  cheese  is  not  less 
than  45  percent. 

(5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  §  133.113 
(c). 

(6)  The  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
made  from  two  varieties  of  cheese  is  not 
less  tlian  25  percent  of  the  total  weight 
of  both,  except  that  the  weight  of  blue 
cheese,  nuworld  cheese,  roquefort  cheese, 
or  gorgonzola  chees  is  not  less  than  10 
percent  of  the  total  weight  of  both,  and 
the  weight  of  limburger  cheese  is  not  less 
than  5  percent  of  the  total  weight  of 
both.  The  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
made  from  three  or  more  varieties  of 
cheese  is  not  less  than  15  percent  of  the 
total  weight  of  all.  except  that  the  weight 
of  blue  cheese,  nuworld  clieese.  roquefort 
cheese,  or  gorgonzola  cheese  is  not  less 
than  5  percent  of  the  total  weight  of  all. 
and  the  weight  of  limburger  cheese  is  not 
less  than  3  percent  of  the  total  weight  of 
all.  These  limits  do  not  apply  to  the 
quantity  of  cheddar  cheese,  washed  curd 
cheese,  colby  cheese  and  granular  cheese 
in  mixtures  which  are  designated  as 
"American  cheese"  as  prescribed  In 
paragraph  (d)(2)  of  this  section.  Such 
mixtures  are  considered  as  one  variety  of 
cheese  for  the  purposes  of  this  paragraph 
(a) (6). 

(7)  For  the  purposes  of  this  section, 
Cheddar  cheese  for  manufacturing, 
washed  curd  cheese  for  manufacturing, 
colby  cheese  for  manufacturing,  granu- 
lar cheese  for  manufacturing,  brick 
cheese  for  manufacturing,  muenster 
cheese  for  manufacturing,  and  swiss 
cheese  for  manufacturing  are  considered 
as  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  brick 
cheese,  muenster  cheese,  and  swi.s.<; 
cheese,  respectively. 

(8)  The  flavor  and  body  of  any  op- 
tional cheese  ingredient  used  may  be 
modified  by  the  addition  of  safe  and  suit- 
able enzymes.  For  the  purpose  of  this 
section,  the  common  name  of  each  en- 
zj-me-modified  cheese  ingredient  shall  be 

"enzyme-modified cheese." 

the  blank  being  filled  in  with  the  va- 
rietal name  of  the  cheese  so  modified. 

(b)  The  optional  Ingredients  referred 
to  in  paragraph  (a)  of  this  section  are 
any  of  the  following  safe  and  suitable  In- 
gredients : 

( 1 )  Emulsifying  agents  (such  as  phos- 
phates, citrates,  and  tartrates)  In  such 
quantity  that  the  weight  of  the  solids  of 
such  emulsifying  agents  Is  not  more  than 
3  percent  of  the  weight  of  the  pasteurized 
process  cheese. 


C2)  Organic  acidifying  agents  to  such 
quantity  that  the  pH  of  the  pasteurized 
process  cheese  is  not  below  5.3. 

(3)  Cream,  anhydrous  milkfat,  dehy- 
drated cream,  butter,  butteroll  and  an- 
hydrous butteroil,  or  any  combination  of 
two  or  more  of  these  to  such  quantity 
that  the  weight  of  the  fat  derived  there- 
from is  less  than  5  percent  of  the  weight 
of  the  pasteurized  process  cheese. 

(4)  Water. 

(5)  Salt. 

(6)  Artificial  coloring. 

(7)  Snices  and  or  flavorings,  none  of 
which  singly  or  in  combination  with 
other  ingredients  simulate  the  flavor  of  a 
cheese  of  any  age  or  variety. 

(8)  Antimycotics  on  cuti  or  .'=lices  of 
pasteurized  process  cheese  in  coii'^umer- 
sized  packages. 

(9)  Lecithin  on  cuts  or  slices  of  pas- 
teurized process  cheese  in  consumer- 
sized  packages  as  an  anti-sticking  agent 
in  an  amount  not  to  exceed  0.03  percent 
by  weight  of  the  finished  food. 

•  10)   Enzyme-modified  cheese  solids. 

<  11 )  Tissues  derived  from  fruits,  vege- 
tables, meat,  fish  or  poultry. 

<c)  Nomenclature:  Tlie  name  of  a  pas- 
teurized process  chee.se  for  which  a  defi- 
nition and  standard  of  identity  is  pre- 
scribed by  this  section  is  as  follows: 

(!)  In  case  it  is  made  from  a  single 
variety  of  cheese,  its  name  is  "Pasteur- 
ized process   ._   cheese",  the 

blank  being  filled  in  with  the  name  of  the 
variety  of  cheese  used, 

(2)  In  case  it  is  made  from  two  or 
more  varieties  of  cheese,   its  name  is 

"Pasteurized  process and 

cheese",  or  "Pasteurized 

proce.ss blended  with 

cheese',  or  "Pasteurized  process 

blend  of and 

cheese",  the  blanks  being  filled  in  with 
the  names  of  the  varieties  of  cheeses 
used,  to  order  of  predominance  by 
weight;  except  that: 

(i)  In  case  it  is  made  from  gruyere 
cheese  and  swiss  cheese,  and  the  weight 
of  gruyere  clieese  is  not  less  than  25  per- 
cent of  the  weight  of  both,  it  may  be 
designated  "Pasteurized  proress  gruyere 
cheese";  and 

(ii)  In  case  it  is  made  of  cheddar 
cheese,  washed  curd  cheese,  colby  cheese. 
granular  cheese,  monterey  cheese,  or  any 
mixture  of  two  or  more  of  these,  it  may 
be  designated  "Pasteurized  process 
American  cheese";  or  when  cheddar 
cheese,  washed  curd  cheese,  colby  cheese, 
granular  cheese,  monterey  cheese,  or  any 
mixture  of  two  or  more  of  these  is  com- 
bined with  other  varieties  of  cheese  in 
the  cheese  ingredient,  any  of  such 
cheeses  or  such  mixture  may  be  desig- 
nated as  "American  cheese". 

The  tull  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
label  to  tjiie  of  uniform  size,  style,  and 
color. 

(3)  The  name  of  the  food  shall  be  fol- 
lowed by  the  statement  " percent 

milkfat",  the  blank  betog  filled  to  with 
the  whole  number  nearest  the  actual  fat 
content  of  the  food.  This  statement  of 


fat  content  shall  appear  to  letters  not 
less  than  one-half  the  height  of  the 
letters  used  for  the  name  of  the  food,  but 
in  no  case  less  than  one-eighth  of  an 
toch  to  height. 

(4)  If  the  optional  ingredients  de- 
scribed to  paragraph  fb)  (11)  of  this  sec- 
tion are  utilized,  the  name  of  the  food  is 

"Pasteurized  process  cheese  with 

. percent  milkfat",  the  first 

blank  being  filled  in  with  the  common  or 
usual  name  or  names  of  the  togredients 
used,  in  descending  order  of  predomi- 
nance by  weight.  When  such  substances 
contain  fat,  the  method  for  determina- 
tion of  fat  prescribed  by  §  133.113fc)  is 
not  applicable.  Tlie  moisture  content 
■  may  be  1  percent  more  and  the  milkfat 
content  may  be  1  percent  less  than  the 
pre.scribed  limits  for  pasteurized  process 
cheese  when  the  togredients  listed  in 
paragraph  (b)(ll)  of  this  section  are 
added  to  the  food. 

15)  The  word  "Pasteurized"  in  the 
name  of  the  food  is  optional. 

(d)  Label  declaration.  Each  of  the  in- 
gredients used  in  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter  except  that: 

'1)  Artificial  coloring  need  not  be 
declared. 

i2)  If  the  cheese  Ingredient  contains 
cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  montero 
cheese,  or  any  mlxtiire  of  two  or  more  of 
these  and  such  togredients  are  declared 
in  accordance  with  5  101.4(b)  (2)  (i)  of 
this  chapter,  such  cheese  or  such  mix- 
ture may  be  designated  as  "American 
cheese. ' 

i3»  Wherever  any  word  or  statement 
emphasizing  the  name  of  any  togredient 
appears  on  the  label  (other  than  to  an 
togredient  statement)  so  conspicuoasly 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  full  name  of 
the  food  followed  by  a  statement  as  to 
its  fat  content  shall  Immediately  and 
conspicuously  precede  or  follow  such 
word  or  statement  in  type  of  at  least  the 
same  size  as  the  type  used  in  such  word 
or  statement. 

§  133.170      fKexokeil] 

2.  By  revoking  §  133.170  Pasteiiriicd 
process  cheese  tcitli  fruits,  vegetables,  or 
meats. 

§  133.171       [Rexokedl 

3.  By  revoking  S  133.171  Pastenri.cd 
process  pimento  cheese. 

4.  By  revising  -s  133.173  to  read  as  fol- 
lows : 

§  1,33.17.3      Pa^l^•lIri/.^(l      procos      rlifi>r 
prodtirl. 

(a)(1)  Pasteurized  process  chee.se 
product  is  the  food  prepared  by  com- 
mtouting  and  mixtog,  with  tlie  aid  of 
heat,  one  or  more  of  the  optional  cheese 
togredients  prescribed  to  paragraph  (b) 
of  this  section,  with  or  without  one  or 
more  of  the  optional  dairy  togredients 
prescribed  to  paragraph  (c)  of  this  sec- 
tion, with  one  or  more  of  the  optional 
togredients  prescribed  by  paragraph  (d) 
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of  this  section.  Into  a  homogeneous  plas- 
tic masA. 

(2)  During  this  preparation,  a  pas- 
teurized process  cheese  product  Is  heated 
lor  not  less  than  30  seconds  at  a  tem- 
perature of  not  less  than  150*  F.  When 
tested  for  phosphatase  by  the  method 
prescribed  in  §  133.113(fK  the  phenol 
equivalent  of  0.25  gram  of  pasteurized 
process  cheese  product  is  not  more  than 
3  micrograms. 

<3>  There  is  no  limitation  on  the  fat 
content  or  the  moisture  content  of  pas- 
teurized process  cheese  product.  How- 
ever, the  fat  content  shaH  be  properly  de- 
clared and  tlie  product  shall  contain  the 
specified  amount  of  cheese. 

(4)  The  weight  of  the  cheese  ingre- 
dient referred  to  In  paragraph  (a)  (1)  of 
this  section  shall  constitute  not  less  than 
51  percent  of  the  weight  of  the  pasteur- 
ized process  cheese  product. 

(5)  Tlie  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
product  made  with  two  vajleties  of 
cheese  Is  not  less  than  25  percent  of  the 
total  weight  of  lx)th,  except  that  the 
weight  of  blue  cheese,  nuworld  cheese, 
roquefort  cheese,  gorgonzola  cheese,  or 
limburger  cheese  is  not  less  than  10  per- 
cent of  the  toUl  weight  of  both.  The 
weight  of  each  variety  of  cheese  In  a 
pasteurized  process  cheese  product  made 
with  three  or  more  varieties  of  cheese 
Is  not  less  than  15  percent  of  the  total 
weight  of  all.  except  that  the  weight  of 
blue  cheese,  nuworld  cheese,  roquefort 
cheese,  gorgonzola  cheese,  or  limburger 
cheese  is  not  less  than  5  percent  of  the 
total  weight  of  all.  These  limits  do  not 
apply  to  the  quantity  of  Cheddar  cheese, 
washed  curd  cheese,  colby  cheese,  mon- 
terey  cheese,  or  granular  cheese  in  mix- 
tures that  ai-e  designated  as  "American 
cheese"  as  prescribed  in  paragraph  (f) 
of  this  section.  Such  mixtures  are  to  be 
considered  as  one  variety  of  cheese  for 
the  purpose  of  this  paragraph. 

(61  Moisture  and  fat  shall  be  deter- 
mined by  the  methods  prescribed  In 
§  133.1131  c).  except  that  in  determining 
moisture,  the  loss  in  weight  that  occurs 
in  drying  for  5  hours  under  the  condi- 
tions prescribed  in  such  metliod  is  taken 
as  the  weight  of  the  moi.'^ture. 

17)  The  flavor  and  body  of  any  op- 
tional cheese  ingredient  used  may  be 
modified  by  tlie  addition  of  -safe  and  suit- 
able enzymes.  For  the  purpose  of  this 
section,  the  common  name  of  each  en- 
zyme-modified cheese  ingredient  shall  be 

"enzyme-modified    cheese",   the 

blank  being  filled  in  with  the  varietal 
name  of  the  cheese  so  modified. 

lb)  The  optional  cheese  ingredients 
referred  to  in  paragraph  <a)  of  this  sec- 
tion include  all  natural  cheese  varieties 
for  which  there  is  a  specific  definition 
and  standard  of  identity  as  well  as  those 
natural  cheese  varieties  Included  in  the 
class  category  definitions  and  standards 
of  Identity  In  this  part. 

1  c)  The  optional  dairy  Ingredients  re- 
ferred to  In  paragrarfi  (a)  of  this  sec- 
tion are  milk  or  any  safe  and  siutable 
milk -derived  Ingredient, 

(d)  The  other  optional  Ingredient*  re- 
ferred to  In  paragraph  (a)  of  this  sec- 


tion are  any  of  the  following  safe  and 
sfultable  Ingredients: 

( I )  Emulsifying  agents  (such  as  phos- 
sphates,  citrates,  and  tartrates)  in  such 
quantity  that  the  weight  of  the  solids  of 
such  emulsifying  agents  is  not  more  than 
4  percent  of  the  weight  of  the  pasteur- 
ized process  cheese  product,  except  the 
total  weight  of  phosphates  shall  not  ex- 
ceed 3  percent  of  the  weight  of  the 
fi:iished  food  calculated  as  the  anhy- 
drous substance. 

(2)U)  Stabilizers  corLsLsting  of  one  or 
any  mixture  of  two  or  more  vegetable 
eums  or  xanthan  gum.  The  total  weight 
of  such  substances  is  not  more  than  0.8 
percent  of  the  weight  of  the  finished 
food. 

(ii)  When  one  or  more  of  the  optional 
Insredients  listed  in  paragraph  (d)  (2)  (1) 
of  this  section  is  used,  dioctyl  sodium 
sulfosuccinate  complying  with  the  re- 
quirements of  §  172.810  of  this  chapter 
may  be  used  in  a  quantity  not  In  excess 
of  0.5  percent  of  the  weight  of  such  In- 
gredients. 

(3)  Organic  acidifying  agents  in  such 
quantity  that  the  pH  of  the  pasteurized 
process  cheese  product  Is  not  below  5.0. 

(4)  Nutritive  carbohydrate  sweeten- 
ers. 

1 5)  Water. 

(6)  Salt. 

(7)  Artificial  coloring. 

(8)  Spices  and  or  flavorings,  one  of 
which  singly  or  in  combination  with 
other  ingredients  simulate  the  flavor  of 
a  cheese  of  any  age  or  variety. 

(9)  Antimycotlcs  on  cuts  or  slices  of 
pasteurized  process  cheese  product  in 
consumer-sized  packages. 

(10)  Lecithin  on  cuts  or  slices  of  pas- 
teurized process  cheese  product  In  con- 
sumer-sized packages  as  an  anti-stlcking 
agent  In  an  amount  not  to  exceed  0.03 
percent  by  weight  of  the  finished  food. 

(II)  Enzj-me-modified  cheese  solids. 

(12)  Tissues  derived  from  fruit,  vege- 
table, meat,  fish,  or  poultry  for  flavoring 
purposes. 

(e)  Nomenclature:  The  name  of  the 
food  Is  "pasteurized  process  cheese 
product". 

(It  The  full  name  of  the  food  shall 
appear  on  the  principal  display  panel  of 
the  label  in  type  of  uniform  size,  style, 
and   color,   followed   by   the   statement 

" percent  milkfat",   the  blank 

being  filled  in  with  the  whole  number 
closest  to  the  actual  fat  content  of  the 
food.  This  statement  of  fat  content  shall 
appear  in  letters  not  less  than  one-half 
the  height  of  the  letters  used  for  the 
name  of  the  food,  but  in  no  case  less 
than  one-eighth  of  an  inch  in  height.  At 
the  option  of  the  manufacturer  (for  a 
period  not  to  exceed  24  months  from  the 
effective  date  of  this  standard) ,  the  name 
of  the  food  may  be  accompanied  by  the 
following  terms  in  tj-pe  size  no  larger 
than  one-half  that  used  for  the  name  of 
the  food:  "Pasteurized  process  cheese 
spread"  when  the  milkfat  content  Ls 
greater  than  20  percent  but  less  than  23 
percent,  and  the  moisture  content  is 
more  than  44  but  less  than  60  percent; 
and  "F'asteurlzed  process  cheese  food" 
when  the  milk  fat  content  is  greater  than 


23  percent  and  the  moisture  content  no 
greater  than  44  percent.  All  other  label 
requirements  as  to  the  name  of  the  food, 
shall  aoply. 

(2)  If  the  optional  Ingredients  de- 
scribed In  paragraph  (d)  (12)  of  this 
section  are  utilized,  the  name  of  the  food 
Is  "Pasteurized  process  cheese  product 

with , percent  milkfat,"  the 

first  blank  being  filled  in  with  the  com- 
mon or  usual  name  or  names  of  the  sub- 
stances used,  in  order  of  predominance 
by  weight.  When  such  substances  con- 
tain fat,  the  method  for  determination  of 
fat  prescribed  by  §  133.113(c)  is  not 
applicable. 

(3)  The  words  "pasteurized  process" 
In  the  name  of  the  food  is  optional. 

(f)  Label  declaration:  Each  of  the 
Ingredients  used  in  the  food  shEdl  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter  except  that: 

(1)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  monterey 
cheese,  or  any  mixture  of  two  or  more 
of  these,  and  such  Ingredients  are  de- 
clared In  accordance  with  §  101.4(b)  (2) 
(i) ,  such  cheese  or  such  mixture  may  be 
designated  as  "American  cheese." 

(2)  Whenever  any  word  or  statement 
emphasizing  the  name  of  any  ingredient 
appears  on  the  label  (other  than  in  an 
ingredient  statement)  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  fuU  name  of 
the  food  followed  by  a  statement  as  to  its 
fat  content  shall  immediately  and  con- 
spicuously precede  or  follow  such  word 
or  statement  in  a  t\rpe  of  at  least  the 
same  size  as  the  type  used  in  such  word 
or  statement. 

§  1.3.3.171      [Re^oked] 

5.  By  revoking  §  133.174  Pasteurized 
process  cheese  food  imth  fruits,  vege- 
tables, or  jneats. 

§13.3.179       [Revoked] 

6.  By  revoking  §  133.179  Pasteurized 
process  cheese  spread. 

§  133.180      [Revoked] 

7.  By  revoking  §  133.180  Pasteurized 
process  cheese  spread  with  fruits,  vege- 
tables, or  meats. 

Interc.'-ted  persons  may.  on  or  before 
January  3.  1978,  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  WTitten  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  &n  economic  Impact  statement  under 
Executive  Order  11821  (as  amended  by 
Executive  Order   11949)    and  OMB   Circular 
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A-107.  A  copy  of  the  economic  Impact  assess- 
ment Is  on  file  with  th©  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  September  27,  1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
I  PR  Doc  .77-28998  Piled  9-29-77 ;  8 :  45  am  ] 


[4110-03] 

[  21  CFR  Part  133  ] 

SKIM   MILK  CHEESE  FOR 
MANUFACTURING 

'  Proposal  to  Amend  Identity  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
the  identity  standard  for  skim  milk 
cheese  for  manufacturing,  based  on  a  pe- 
tition filed  by  the  Kraft  Foods  Division 
of  Kraftco  Corp.  Such  an  amendment 
would  provide  for  the  use  of  skim  milk 
cheese  in  producing  lower  fat  cheese 
products. 

DATES:  Comments  by  December  5,  1977. 
Proposed  compliance  for  products  ini- 
tially introduced  into  interstate  com- 
merce: July  1, 1979. 

ADDRESS:  Written  comments  to  Hear- 
ing Clerk  (HFC-20) ,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INPORMATIOi;  CON- 
TACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFF-415),  F^ood  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  D.  C.  20204  (202-245- 
1155). 

SUPPLEMENTARY  INFORM.\TION : 
Kraft  Foods  Division,  135  South  LaSalle 
St.,  Rm.  2360,  Chicago,  IL  60603,  filed  a 
petition  proposing  to  amend  the  identity 
standard  for  skim  milk  cheese  for  manu- 
facturing in  §  133.189  (21  CFR  133.189) 
to:  (1)  Change  the  name  of  the  f(x»d  to 
"skim  milk  cheese";  (2)  increase  the 
maximum  permissible  moisture  from  50 
percent  to  60  percent;  (3)  eliminate  the 
necessity  of  applying  to  the  surface  of 
the  cheese  a  blue  paraffin  coating;  (4) 
permit  the  use  of  modem  cheddar  type 
cheese  curd  handling  techniques;  and 
(5)  consistent  with  other  more  recent 
standards,  recognize  skim  milk  products 
as  acceptable  foods  and  ingredients  in 
other  foods. 

Grounds  given  in  support  of  the  pro- 
posal are:  (1)  The  proposed  changes  will 
update  the  standard  and  make  the  food 
more  useful  as  a  cheese  ingredient  since 
"skim  milk  cheese  for  manufacturing"  is 
currently  seldom  used  for  this  purpose; 
and  (2)  the  use  of  skim  milk  cheese  as  a 
cheese  ingredient  in  lower  fat  pasteur- 
ized process  cheese  products  would  be 
necessary  for  the  production  of  high 
quality,  but  lower  fat,  cheese  products  de- 
sired by  consumers. 


The  petitioner  has  proposed,  elsewhere 
In  this  issue  of  the  Federal  Register,  to 
amend  the  definitions  and  standards  of 
identity  for  pasteurized  process  cheese 
food  and  pasteurized  process  cheese 
spread  to  permit  the  use  of  skim  milk 
cheese  for  manufacturing  as  an  optional 
cheese  ingredient  when  used  in  combina- 
tion T^-ith  other  higher  fat  cheese  varie- 
ties, rather  than  as  an  optional  dairy  in- 
gredient. The  petitioner  states  that  the 
use  of  skim  milk  cheese  is  becoming  in- 
creasingly important  as  a  potential 
means  of  standardizing  the  physical  and 
organoleptic  qualities  of  process  cheese 
foods  and  spreads  without  reduction  of 
product  quality,  wholesomeness,  safety, 
or  value. 

The  CommLssioner  of  Food  and  Drugs 
wishes  to  point  out,  based  on  information 
available  to  him.   the  following  facts: 

1.  There  is  currently  "an  interest  among 
consumers  in  foods  containing  a  lower 
fat  content. 

.  2.  Skim  milk  cheese  Is  no  longer  con- 
sidered to  be  fit  only  for  use  in  animal 
feeds. 

3.  Acceptable  skim  milk  cheese  prod- 
ucts, both  palatable  and  nutritious,  are 
being  made  and  sold  as  nonstandardized 
foods. 

4.  Skim  milk  type  cheeses  are  being 
imported  and  sold  to  consumers  in  the 
United  States. 

Skim  milk  cheese  for  manufacturing 
as  provided  for  in  the  current  standard 
is  considered  only  as  an  optional  dairy 
ingredient  and,  as  such,  is  not  readily  ac- 
ceptable as  a  chee-se  for  direct  consump- 
tion by  consumers.  The  Kraft  petition 
would  amend  the  standard  for  skim  milk 
cheese  for  manufacturing  to  provide  for 
manufacture  of  a  skim  milk  cheese  that 
could  be  sold  directly  to  consumers  and 
could  also  be  used  satisfactorily  as  a 
cheese  ingredient  in  pasteurized  process 
cheese  products. 

The  Commissioner  Is  therefore  pro- 
posing that  the  identity  standard  for 
skim  milk  cheese  for  manufacturing  be 
amended  to  provide  for  the  new  use  of 
the  product. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  inter- 
state commerce  on  or  after  July  1,  1979 
shall  comply  with  the  regulation,  except 
as  to  any  prou.sions  that  may  be  stayed 
by  the  filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4)  that 
food  standard.s  are  not  major  agency  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
an  environment.ll  impact  statement  is 
not  required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (.sees.  401,  701 
(e),  52  St.at.  1046,  70  Stat.  919,  as 
amended  (21  U.S.C.  341.  371(e)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  it  is  proposed 
that  Part  133  be  amended  by  revising 
§  133.189  to  read  as  follows: 


§  133.189      .«Jkini  milk  choe*e. 

(a)  Skim  milk  cheese  is  the  food  pre- 
pared by  the  procedure  set  forth  in  para- 
graph (b)  of  this  section,  or  by  another 
procedure  that  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties  as  the  cheese  pro- 
duced when  the  procedure  set  forth  in 
paragraph  (b)  of  tliis  section  is  used.  It 
contains  not  more  than  60  percent  mois- 
ture, as  determined  by  the  method  pre- 
scribed In  5  133.113.  (c). 

(b)  Skim  milk,  which  shall  be  pasteur- 
ized, and  which  may  be  warmed,  is  sub- 
jected to  the  action  of  harmless  lactic- 
acid-producing  bacteria  present  in  such 
skim  milk  or  added  thereto.  Artificial 
coloring  may  be  added.  SufScient  rennet, 
other  safe  and  suitable  milk-clotting  en- 
zyme that  produces  equivalent  curd  for- 
mation, or  both,  with  or  without  purified 
calcium  chloride  in  a  quantity  not  more 
than  0.02  percent  (calculated  as  anhy- 
drous calcium  chloride)  of  the  weight  of 
the  skim  milk,  is  added  to  set  the  skim 
milk  to  a  semLsolid  mass.  The  curd  is 
formed,  handled,  and  drained  as  In  the 
preparation  of  any  American  cheese  (i.e., 
either  cheddar.  washed  curd,  colby,  or 
granular  cheese) .  Proteins  from  whey 
may  be  incorporated.  A  harmless  prep- 
aration of  enzj-mes  of  animal  or  plant 
origin  capable  of  aiding  in  the  curing  or 
development  of  fiavor  of  skim  milk  chee.'^e 
may  be  added  during  the  procedure,  in 
such  ciuantity  that  the  weight  of  the 
solids  of  such  preparation  is  not  more 
than  0.1  percent  of  the  weight  of  the  skim 
milk  used. 

(c)  For  the  purposes  of  this  section: 
(1)  "Skim  milk"  means  cow's  milk  from 
which  the  milkfat  has  been  separated  to 
form  skim  milk  having  a  milkfat  content 
of  le.<!S  than  0.5  percent,  concentrated 
skim  milk,  nonfat  dr>'  milk,  or  a  mixture 
of  any  two  or  more  of  these  with  water 
in  a  quantity  not  in  excess  of  that  suffi- 
cient to  reconstitute  any  concentrated 
skim  milk  or  nonfat  dry  milk  u.sed. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  F  for  a 
period  of  not  less  than  30  minutes,  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  in  phosphatase  destruction. 

(d)  Label  declaration  of  Ingredients: 
Each  of  the  Ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  applicable  sections  of  Part  101  of  this 
chapter. 

Interested  persons  mcy.  on  or  before 
December  5.  1977.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane.  Rockville. 
Md.  20857,  written  comments  (in  quad- 
ruplicate and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  thi.s  document)  regard- 
ing this  proposal.  Received  comments 
may  be  seen  in  the  above  ofBce  between 
the  hours  of  9  am.  and  4  p.m.,  Monday 
through  Friday. 

Note. — Tlie  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
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Executive  Order  11821  (as  amended  by  Kxec- 
utlve  Order  11949)  and  OMB  Circular  A-107. 

Dated:  September  27, 1977. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 
IFR  Doc  77-20907  Filed  9-29-77;8  45  am] 


[4110-03] 

[  21  CFR  Part  343  ] 

[Docket  No.  77N-00yil 

OVERTHE  COUNTER  DRUGS 

Establishment  of  a  Monograph  for  OTC 
Internal  Analgesic,  Antipyretic  and  Anti- 
rheumatic Products;  Extension  of  Time 

AGENCY:  Food  aiul  Drug  Administra- 
tion. 

ACTION:  Extension  of  time  for  com- 
ments and  reply  comments. 

SUMMARY:  The  Food  and  Dnig  Admin- 
istration Is  extending  by  60  days  the 
times  for  fihng  comments  and  reply  com- 
ments on  a  proposal  to  establish  condi- 
tions under  which  over-the-counter 
(OTC)  internal  analgesic,  antipyretic 
and  antirheumatic  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  extension  is  in  response 
to  rc<iuests  for  such  extensions. 

DATES:  Comments  by  December  r>.  1977 
and  reply  comments  by  January  6,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20  > .  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fi.'^her.'^ 
Lane,  Roclcville,  Md.  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Gilbertson.  Bureau  of 
Drugs  (HFD-510»,  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857  .301-443- 
49601. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  8.  1977 
(42  FR  35345  >,  the  Commi.ssioncr  of 
Food  and  Drugs  issued  a  proposed  regu- 
lation containing  the  monograph  recom- 
mended by  the  Advisor\-  Review  Panel  on 
OTC  Internal  Analgesic  and  Antirheu- 
matic Products  establishing:  (1>  condi- 
tions under  which  OTC  Internal  anal- 
gesic, antipyretic  and  antirheumatic 
drugs  are  generally  recognized  af;  safe 
and  effective  and  not  mL^brandcd:  i2i  a 
statement  of  the  conditions  excluded 
from  the  monograph  on  the  basis  of  a 
determination  by  the  Panel  that  they 
woiUd  result  in  tlie  diaigs'  not  being  gen- 
erally recognized  as  safe  and  effective 
or  would  result  in  mi.'^brandinL':  '3>  a 
statement  of  the  conditions  excluded 
from  the  monogi-aph  on  the  basis  of  a 
determination  by  the  Panel  that  "the 
available  data  are  insufficient  to  classify 
such  conditions  under  either  (1)  or  (2» 
above:  and  (4)  the  conclusions  and  rec- 
ommendations of  the  Panel  to  the  Com- 
missioner. Interested  persons  were  given 
until  October  6,  1977  to  submit  comments 


on  the  proposal  and  until  November  7, 
1977  to  reply  to  any  comments  so  filed. 

Tlie  agency  has  received  requests  from 
the  Proprietary  Association,  the  Na- 
tional Association  of  Phamiaceutical 
Manufacturers,  the  American  Home 
Products  Corp.,  and  the  Bristol-Myers 
Co.  to  extend  the  time  for  comments, 
arguing  tliat  90  days  as  granted  In  the 
proiX)sal  is  insufficient  time  to  respond 
properly  to  the  Commissioner's  expressed 
hoiJe  that  publication  of  the  Panel's  find- 
ings would  "stimulate  discussion,  evalua- 
tion, and  comment  on  the  full  ST>eep  of 
the  Panel's  deliberations"  and  to  obtain 
his  goal  of  receiving  "full  public  com- 
ment before  any  decision  is  made  on  the 
recommendations  of  the  Panel."  The  re- 
quests noted  that  the  findings  cover 
nearly  450  columns  of  small  Federal 
Register  print  and  also  information  con- 
tained in  more  than  150  volumes  of  sub- 
mitted data  and  additional  references. 
They  also  pointed  out  tliat  extensive  re- 
drafting of  the  findings  was  completed 
by  the  Panel  and  that  this  information 
was  not  In  previous  drafts  supplied  to 
the  public.  Tlie  requests  for  extension 
are  on  file  in  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Tlie  Commissioner  is  persuaded  that 
granting  additional  time  for  comment  is 
npproprjate.  Accordingly,  interested  per- 
sons are  invited  to  submit  written  com- 
ments (preferably  four  copies  and  iden- 
tified with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document*  regarding  the  pro- 
posal on  or  before  December  5.  1977. 
Such  comments  should  be  addre.'>:ed  to 
the  office  of  the  Hearing  Clerk  < HFC- 
20 1.  Food  and  Drug. Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville.  Md. 
20857.  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
.Additional  comments  replying  to  any 
comments  so  filed  may  also  be  submitted 
on  or  before  January  6,  1978.  Received 
comments  may  be  seen  In  the  above- 
named  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  701  la'.  52  Stat.  1050-1053  as 
amended.  1055  (21  U.S.C.  352.  355,  371 
ia>  1  >  and  under  authority  delegated  to 
the  Commissioner  t21  CFR  5.1 ». 

.    Df.tcd:   September  29.  1977. 

William  F.  Randolph. 
Acdr.g  Associate  Commissioner 
for  Compliance. 

|FR  Due  77-29204  Filed  10-3  77;  8:45  am] 

[1410-03] 

LIBRARY  OF  CONGRESS 

Copyright  Office 

[  37  CFR  Part  201  ] 

(Docket  RM  77-10) 

NONDRAMATIC  LfTERARY  WORKS 

Voluntary  License  To  Permit  Reproduction 
Solely  for  Use  of  the  Blind  and  Ptiysicalty 
Handicapped 

AGENCY:   Library  of  Ctwigres*.  Copj- 

rlght  Office. 


ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  Is  issued  to  inform  the  pub- 
lic that  the  Copyright  Office  of  the  Li- 
brary of  Congress  Is  considering  adop- 
tion of  a  new  regulation  designed  to 
implement  section  710  of  the  Act  for 
General  Revision  of  the  Copyright  Law. 
This  section  directs  the  Register  of  Copy- 
rights to  establish  procedures  by  which 
the  owner  of  copyright  tn  nondramatic 
literary  works  may,  at  the  time  of  copy- 
right registration,  grant  the  Library  of 
Congress  a  license  to  reproduce  and  dis- 
tribute the  work  for  the  use  of  the  blind 
and  physically  handicapped.  The  effect 
of  the  proposed  regulation  Is  to  establish 
the  terms  and  conditions  of  these 
licenses. 

DATES:  Initial  comments  should  be  re- 
ceived on  or  before  October  21,  1977.  Re- 
ply comments  on  or  before  November  4. 
1977. 

ADDRESSES:  Interested  persons  should 
submit  five  copies  of  their  written  com- 
ments, if  by  mail,  to:  Office  of  the  Gen- 
eral Counsel,  Copyright  Office.  Library  of 
Congress,  Caller  No.  2999,  Arlington.  "Va. 
22202.  or.  If  by  hand,  to:  Office  of  the 
General  Coimsel,  Copyright  Office,  Li- 
brary of  Congress.  Room  519,  Ciystal 
Mall  Building  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  Baumgarten.  General  Coimsel. 
Copyright  Office,  Library  of  Congress. 
Wa^^hington.  D.C.  20559  (703-557- 
8731). 

SUPPLEMENTARY  INFORMATION: 
One  of  the  major  programs  of  the  Li- 
brary of  Congress  Is  to  provide  Braille 
editions  and  special  sound  recordings  of 
readings  of  works  for  the  exclusive  use  of 
the  blind  and  physically  handicapped.  In 
an  effort  to  simplify  and  speed  up  the 
copyright  procedures  that  are  a  neces- 
sary part  of  this  program,  section  710  of 
the  first  section  of  Pub.  L.  94-553  <9'j 
Stat.  25411  provides  for  the  establi-h- 
ment  of  a  voluntary  licensing  system  to 
be  tied  in  with  copyright  registration. 
Section  710  directs  the  Register  of  Copy- 
rights, after  consultation  v.i*h  the  Divi- 
sion for  the  Blind  and  Physically  Handi- 
capped of  the  Library  of  Congress,  to 
establish  forms  and  procedures  by  vhich 
the  copyright  owner  of  a  nondramatic 
literary  work  may.  at  the  time  of  co!)>- 
right  registration,  grant  a  license  to  the 
Library  of  Congress.  This  license  would 
permit  the  Library  "to  reprcxluce  the 
work  by  means  of  Braille  "Dr  similar 
tictile  symbols,  or  by  fixation  of  a  read- 
ing of  the  work  in  a  phonorecord,  or 
both,  and  to  distribute  the  resulting 
copies  and  phonorecords  .solely  for  use  of 
the  blind  and  physically  handicapped." 
We  propose  to  give  copyright  owners  the 
opportunity  to  grant  licenses  imder  sec- 
tion 710  by  including,  on  the  application 
form  for  registration  of  nondramatic 
literary  works  (Form  TX) ,  a  statement 
with  "check  off"  boxes.  The  statement 
would  make  clear  that,  by  checking  off 
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one  of  the  boxes  and  signing  the  appli- 
cation, the  copyright  owner  would  be 
granting  a  nonexclusive  license  to  the 
Library  of  Congress  without  the  need  for 
further  paperwork.  We  also  propose  that 
the  terms  and  conditions  of  the  license 
l>e  set  forth  in  a  new  §  201.15  of  the 
regulations  of  the  £;opjTigl:  t  Office. 

Tlie  proposed  regulation  adopts  a  defi- 
nition of  "blind  and  physically  handi- 
capped" from  2  U.S.C.  135fa),  as 
amended,  and  Library  of  Congress  regu- 
lations issued  under  that  provision.  That 
definition  identifies  persons  eligible  for 
special  Library  loan  services  as  "blind 
and  other  physically  handicapped  read- 
ers certified  by  competent  autliority  as 
unable  to  read  normal  printed  material 
as  a  result  of  physical  limitations,  under 
regulations  prescribed  by  the  Librarian 
of  Congress  for  this  senice."  Tlie  per- 
tinent regulations  of  the  Library  of  Con- 
gress (36  CFR  701.11)  are  as  follows: 

(b>  Eligibility  criteria.  (1)  The  following 
persons  are  eligible  for  such  service: 

(1)  Blind  persons  who&e  visual  acuity,  as 
dclermlned  by  competent  authority,  Is  20.' 
200  or  less  In  the  better  eye  with  correcting 
glasses,  or  whose  widest  diameter  if  visual 
field  subtends  an  angular  distance  no  greater 
than  20  degrees. 

(II)  Persons  whose  visual  disability,  with 
correction  and  regardle&s  of  optical  measure- 
ment, Is  certified  by  competent  authority  as 
preventing  the  reading  of  standard  primed 
material. 

(III)  Persons  certified  by  competent  au- 
thority as  unable  to  read  or  unable  to  use 
standard  printed  material  as  a  result  of 
physical  limitations. 

(iv)  Persons  cenified  by  competent  au- 
thority as  having  a  reading  disability  result- 
ing from  organic  dysfunction  and  of  suffi- 
cient severity  to  prevent  their  reading 
printed  material  In  a  normal  m.anner. 

(2)  In  connection  with  eligibility  for  loan 
services  "competent  authority"  Is  defined  as 
follows: 

(I)  In  ca.ses  of  blindness,  visual  disability. 
or  physical  limitations  "competent  author- 
ity" is  defined  to  include  doctors  of  medicine.^ 
ophthalmolcgists,  optometrists,  registered 
nurses,  therapists,  professional  staff  of  hos- 
pitals. Institutions,  and  public  or  welfare 
agencies  (e.g.,  social  workers,  casewokers, 
counselors,  home  teachers,  and  superintend- 
ents) .  In  the  absence  of  any  of  these,  certifi- 
cation may  be  made  by  profe.s,sional  librar- 
ians or  by  any  person  whose  competence 
under  specific  circum-stance.s  is  acceptable 
to  the  Library  of  Congress. 

(II)  In  the  ca.se  of  reading  disability  from 
organic  dysfunction,  competent  authority  la 
defined  as  doctors  of  medicine  wlio  may  con- 
sult with  colleagues  In  as.ioclated  disciplines. 

Proposed  regulation.  We  propose  to 
amend  Part  201  of  37  QFR,  Chapter  II 
by  adding  a  new  §291.15  to  read  as 
follows : 

§  201.1  J  Voliiiilary  lirctisc  lo  penult  re- 
prodnrlion  of  noiiHranialic  litorarr 
works  solely  for  ii.sc  of  the  blind  and 
pliy.-ieally  liaridirapped. 

(a>  General.  (1)  The  "blind  and  phy- 
sically handicapped"  are  persons  eligible 
for  special  loan  services  of  the  Library  of 
Congress,  as  designated  by  section  135a 
of  title  2  of  the  United  States  Code  as 
amended  by  Pub.  L.  89-552  and  regula- 
tions of  the  Library  of  Congress  issued 
under  that  section. 


(2)  This  section,  and  any  license 
granted  or  exercised  under  this  section, 
applies  only  to  nondramatic  literary 
works  which  have  previously  toeen  pub- 
lished with  the  consent  of  the  copyright 
owner. 

(b)  Form.  The  Copyright  Office  pro- 
vides the  following  form  as  part  of  ap- 
plications for  registration  of  claim  to 
copyright  in  nondramatic  literary  works 
(.Form  TX)  : 

Reproduction  for  Use  of  Blind  on 
Physically  Handicapped  Persons 

Signature  of  this  form  at  space  10  and  a 
check  In  one  of  the  boxes  here  in  space  8. 
constitutes  a  nonexclusive  grant  of  permis- 
sion to  the  Library  of  Congress  to  reproduce 
and  distribute  solely  for  the  blind  and  phys- 
ically handicapped  and  under  the  conditions 
and  limitations  prescribed  by  the  regulations 
of  the  Copyright  Office:  (1)  copies  of  the 
work  Identified  in  space  1  of  this  application 
In  Braille  (or  similar  tactile  symbols);  or 
(2)  phonorecords  embodying  a  fixation  of  a 
reading  of  that  work;  or  (3)  both. 

Copies  only:    Phonorecords  only; 

Copies  and  phonorecords. 

(c)  Terms  and  conditions.  A  copyright 
owner  who  consents  to  the  u.se  of  a  copy- 
righted work  by  the  Librarj-  of  Congress 
for  the  use  of  the  blind  and  physically 
handicapped  may  accomplish  tliis  pur- 
pose by  checking  the  appropriate  box  on 
the  application  foiin,  by  signing  the  ap- 
plication form  as  a  wliole,  and  by  sub- 
mitting the  application  for  copyright 
registration  to  tlie  Copyright  Office.  The 
copyright  owner  thereby  grants  a  non- 
exclusive license  to  the  Library  of  Con- 
gress with  respect  to  the  work  identified 
in  the  application,  under  the  terms  and 
conditions  set  forth  in  this  section. 

1 1 )  The  work  may  be  reproduced  only 
by  or  on  behalf  of  the  Library  of  Con- 
gress. 

{2)  The  work  may  not  be  reproduced 
in  any  other  form  than  Braille  (or 
similar  tactile  symbols' .  or  by  a  fixation 
of  a  reading  of  the  work  in  phonorecords 
specically  designed  for  use  of  the  blind 
and  physically  handicapped,  or  both,  as 
designated  by  the  copyright  owner  on 
the  application  form. 

<3)  Such  copies  and  phonorecords  of 
the  work  may  be  distributed  by  the 
Library  of  Congress  solely  for  the  use 
of  the  blind  and  physically  handicapped 
under  conditions  and  guidelines  provided 
by  the  Division  for  the  Blind  and 
Phy.sically  Handicapi>cd  of  the  Librarj' 
of  Congress. 

<4)  In  the  ca.sc  of  any  conflict  with  any 
other  right  or  license  given  by  the  copy- 
right owner  to  tiie  Library  of  Congress 
pertaining  to  tlie  work,  tlie  terms  and 
conditions  most  favorable  to  the  Library 
of  Congress  for  the  benefit  of  the  blind 
and  physically  handicapped  shall  govern. 

15)  Copies  and  phonorecords  repro- 
duced and  distributed  under  this  license 
wMll  contain  identification  of  the  author 
and  publisher  of  the  work,  and  copyright 
notice,  as  they  appear  on  the  copies  or 
phonorecords  deposited  with  the  applica- 
tion. 

(6)  This  license  is  nonexclusive,  and 
the  copyright  owner  is  in  no  way  pre- 
cluded from  granting  other  nonexclusive 


licenses  with  respect  to  reproduction  for 
the  use  of  the  bhnd  and  physically  handi- 
capped or  other  exclusive  or  nonexclusive 
licenses  or  transfers  with  respect  to  re- 
production or  distribution  for  other 
purposes. 

(7)  All  responsibility  for  the  clearing 
and  exercise  of  the  rights  granted  is  that 
of  the  LibraiTt'  of  Congress. 

(d)  Duration  of  license.  (1)  The  license 
is  effective  upon  the  effective  date  of  reg- 
istration for  the  work  and,  subject  to  the 
conditions  and  procedures  stated  In  para- 
graph (d)  (2)  of  this  section,  continues 
for  the  full  term  of  copyright  in  the  work 
provided  in  section  302  of  title  17  of  the 
United  States  Code  as  amended  by 
Pub.  L.  94-553. 

(2)  Termination  of  the  license  may  be 
accomplished  by  the  copyright  owner  at 
any  time  by  submitting  a  WTitten  state- 
ment of  intent  to  terminate,  signed  by  the 
copyright  owner  or  by  the  duly  author- 
ized agent  of  the  copyright  owner,  to  the 
Division  for  the  Blind  and  Physically 
Handicapped  of  the  Library  of  Congress. 
Termination  will  become  effective  90  days 
after  receipt  of  the  WTitten  statement,  or 
at  a  later  time  set  forth  in  the  statement. 
Uix)n  the  effective  date  of  termination 
the  Library  of  Congress  will  be  prohibited 
from  reproducing  additional  copies  of 
phonorecords  of  the  work,  or  both,  with- 
out the  consent  of  the  copyright  owner, 
but  copies  or  phonorecords.  or  both,  re- 
produced under  authority  of  the  license 
before  the  effective  date  of  termination 
may  continue  to  be  utilized  and  dis- 
tributed under  the  terms  of  the  license 
after  its  termination. 

(17  U.S.C,  207,  and  under  the  following  sec- 
tions of  Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-533:  f  702;  J  710.) 

Dated:  September  27, 1977. 

Barb.^ra  Ringer. 
Register  of  Copyrights. 
Approved: 

Daniel  J.  Boorstin. 
Librarian  of  Congress. 

I  TO  Doc .77- 29 163  Filed  10-3-77:8:45  am] 

[6560-01] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

IFRL  800   8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Tennessee:  Proposed  Plan  Revisions 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:  Pi'oposed  rulemaking. 

SUMMARY:  On  October  6.  1975.  the  En- 
vironmental Protection  Agency  lEJPAt 
promulgated  regulations  which  require 
the  States  to  revise  their  air  implementa- 
tion plans  to  provide  for  the  installation, 
calibration,  maintenance,  and  operation 
of  equipment  for  continuously  monitor- 
ing and  recording  emissions.  Tliese  regu- 
lations must  require  the  owner  or  opera- 
tor of  specific  sources  subject  to  contlnu- 
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oils  emission  monitoring  and  recording 
requirements  to  maintain  a  file  of  all 
pertinent  information.  The  Metropolitan 
Na.<;hville-Davidson  County  Health  De- 
partment responded  by  adopting,  after 
public  notice  and  public  hearlnp.  con- 
tinuous monitoring  regulations  and  by 
submitting  them  for  approval  as  a  pro- 
posed implementation  plan  revision.  Tlie 
purpose  of  this  notice  is  to  announce 
these  regulations  as  proposed  rulemak- 
ing and  to  solicit  public  comment  on 
them. 

DATES;  Comments  nuist  be  received  on 
or  before  November  3.  1977.  to  be  con- 
sidered. 

ADDRESSES;  Written  comments  on  the 
proposed  revisions  should  be  addressed 
to  Mr.  Tom  Helms  of  EPA"s  Air  Programs 
Branch  In  Atlanta  (see  address  below). 
Copies  of  materials  submitted  by  Ten- 
nessee may  be  examined  during  normal 
business  hours  at  the  following  locations: 

Public  Information  Reference  Unit.  Li- 
brary Svstems  Branch.  EPA  (PM-213> . 
401  M  Street  SW..  Washington.  DC. 
20406. 

EPA  Region  IV,  345  Comtland  Street 
NE..  Atlanta,  Ga.  30308. 
Metropolitan  Health  Department,  311 
23rd  Avenue  North,  Nash\'ille.  Tenn. 
37203. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Tom  Helms.  Chief.  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street  NE.,  Atlanta.  Ga.  30308. 
SUPPLEMENTARY       INFORMATION ; 
Proposed  Regulation  No.   6,   "Emission 
Monitoring     of     Stationary     Sources," 
adopted  by  the  Metropolitan  Nashville- 
Davidson   Comity   Health   Department, 
essentially    incorporates   the    minimum 
Federal    requirements    for    continuous 
monitoring.  The  sources  subject  to  Regu- 
lation No.  6  are  fas.>;il-fuel  fired  steam 
generators  and  incinerators.  Nitric  acid 
plants  and  sulfuric  acid  plants  are  not 
Included  because  there  are  none  in  Da- 
vidson County. 

(Section    llOfa)    ot   the  Clean    Air  Act    f42 
use.  1857c- 5 (a)  ).) 

Dated:  August  17.  1977. 

John  A.  Littlf. 
Acting  Regional  Administrator. 
IFR  Doc  77  29082  Fllwi  10  3-77;8;45  ami 


[4510-     ] 

DEPARTMENT  OF   LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  Part  60-4  ] 

CONSTRUCTION   CONTRACTORS 

Affirmative  Action  Requirements;  Extension 
of  Comment  Period 

AGENCY:    Office   of   Federal   Contract 
Compliance  Programs,  Labor. 

ACTION:   Extension  of  time  for  com- 
ments. 


SUMMARY:  This  notice  extends  the 
time  for  filing  comments  on  proposed 
affirmative  action  standards  for  women 
In  construction  and  the  consolidation 
and  standardization  of  requirements  for 
construction  contractors  and  subcon- 
tractors from  September  30,  1977  to  Oc- 
tober 15, 1977. 

D.ATES:  Comments  by  October  15,  1977. 
ADDRESSES;  Send  comments  to  the  Di- 
rector, Office  of  Federal  Contract  Com- 
pliance Programs,  Room  C3324,  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue  NW..  Washington,  D.C. 
20210.  Comments  received  will  be  avail- 
able for  inspection  during  regular  work- 
ing hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Raymond,  Associate  Director, 
Construction  Division,  Office  of  Fed- 
eral Contract  Compliance  Programs, 
Room  N3402,  Constitution  Avenue 
NW..  Washington,  D.C.  20210,  tele- 
phone  202-523-9447. 

SUPPLEMENTARY  INFORMATION : 
On  August  16,  1977,  a  document  was  pub- 
lished in  the  Federal  Register  (42  FR 
41378)  proposing  to  establish  rules  relat- 
ing to  affirmative  action  requirements 
for  construction  contractors  under  Ex- 
ecutive Order  11246,  as  amended.  That 
proposal  allowed  a  comment  period  of  45 
days  or  until  September  30,  1977. 

Since  the  publication  of  that  docu- 
ment, various  requests  for  the  extension 
of  the  period  provided  for  the  receipt  of 
comment.s  have  been  received.  The  im- 
portance of  the  issues  addressed  in  that 
propopcil  requires  that  the  Etepartment 
proceed  to  final  rulemaking  as  expedi- 
tiously as  possible.  However,  the  Depart- 
ment also  wishes  to  provide  sufficient 
time  for  all  interested  parties  to  prepare 
and  submit  comments.  Therefore,  an  ad- 
ditional 15-day  period  Is  provided  and 
comments  will  be  received  on  this  pro- 
posal until  October  15,  1977. 

Dated:  September  29,  1977. 

Ray  Masiirall, 

Secretary  of  Labor . 

Donald  Elisburc. 
AssisUint  Secretary.  Employmert 
Standards  Administration 

Weldon    J.    ROUOE.^U, 
Director.  Office  of  Federal 
Contract  Compliance  Programs. 

IFR  Doc.77-29201  Piled  10  3-77  8:4,5  am| 

[  1505-01  ] 

DEPARTMENT    OF    HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  175  ] 

COLLEGE  WORK  STUDY  PROGRAM 

Notice  of  Proposed  Rulemaking 

Correction 

In   FR   Doc.   77-27408,   appearing   at 
page  49904,  In  the  Issue  for  Wednesday, 


September  28.  1977.  In  the  first  column 
under  the  heading  "DATES:",  the  hear- 
ing date  for  San  Francisco  reading 
"October  9,  1977"  should  read  "October 
19,  1977-'. 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1003.  1130, 1134  ] 

|E.\  Parte  No.  MC-lOO  iSvib-No.  2  I'l 

MOTOR     CARRIER     CERTIFICATES     AND 
PERMITS;    CONTROL    OR    CONSOLIDA 
TiON;   LIST  OF  FORMS 

Revision  of  Procedures  Requiring  Service 
of  Applications  on  State  Officials 

Proposed  rules  revising  application 
procedures  for  the  purpose  of  saving 
time,  money,  and  effort  expended  by 
motor  carrier  applicants  and  State  of- 
ficials in  the  service  and  receipt  of  copies 
of  applications  for  permanent  operating 
authority  or  various  types  of  financial 
control. 

AGENCY:  Interstate  Commerce  Com- 
mi.ssion. 

ACTION:    Proposed   regulations. 

SUMMARY:  The  Interstate  Comraerce 
Commission  (Commission)  is  proposing 
to  revise  the  procedures  for  serving  on 
State  officials  copies  of  applications  for 
permanent  motor  can-ier  certificates 
and  "permits,  applications  to  consolidate, 
merge,  purchase,  lease  or  control  operat- 
ing rights  or  properties  of  motor  carriers, 
and  applications  for  temporary  author- 
ity to  operate  motor-carrier  properties 
souj,'ht  to  be  acquired  under  separately 
filed  application  under  section  5  of  the 
Interstate  Commerce  Act,  Applicants 
would  be  refiuired  to  submit  a  copy  of 
their  application  form  only  to  the  State 
of  domicile.  Other  States  in  or  through 
which  applicants  operate  or  propose  to 
operate  would  be  sent  only  a  notice  of 
the  application.  This  new  procedure 
would  expedite  the  application  process 
for  applicants  (with  attendant  savings  of 
expense)  and  eliminate  the  maintenance 
of  needless  records  by  State  function- 
aries. Those  States  which  need  more  de- 
tailed information  in  a  given  proceeding 
would  still  be  able  to  obtain  fiom  tin 
applicant,  upon  request,  a  copy  of  the 
application  as  filed  with  the  Commis.?io!i 

DATES:  Written  comments  shou'd  be 
filed  with  the  Commission  on  or  btlore 
November  3,  1970. 

ADDRESSES:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Michael  Erenberg,  Assistant  Deputy 
Director,  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington, DC.  20423,  Phone:  202-275- 
7292. 


i-nirough  Inadvertance,  this  proceeding 
Initially  was  docketed  Incorrectly  as  No. 
36657. 
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SLTPLEMENTARY  INFORMATION; 
On  June  2,  1977,  a  Staff  Task  Force  was 
established  for  the  purpose  of  investigat- 
ing the  Commission's  administration  of 
the  Interstate  Commerce  Act,  particu- 
larly as  it  relates  to  motor  carriers,  and 
recommending  improvements  in  motor 
carrier  regulation.  <n  Recommendation 
No.  29  of  its  report  i  issued  July  6,  1977) 
the  Task  Force  suggested  that  the  re- 
quirement of  serving  on  State  Boards 
copies  of  applications  for  permanent 
operating  rights  be  abolished  if  there 
appeared  no  substantial  State  support 
for  tlie  continuation  of  such  practice.  To 
facilitate  the  determination  of  the 
States'  positions  in  this  matter,  it  was 
furtiier  suggested  that  the  States  be 
polled.  Therefore,  a  copy  of  this  Notice 
will  be  served  on  all  State  Public  Utility 
Commissioners  so  that  they  might  indi- 
vidually comment  on  the  rule  changes 
proposed. 

By  petition  filed  August  16.  1977,  the 
National  Association  of  Regulatory  Utili- 
ties Commissioners  (NARUO  seeks  the 
revision  of  Commission  rules  regarding 
the  service  of  applications  on  State  offi- 
cials in  both  operating  rights  and  fi- 
nance proceedings.  Both  the  Staff  Ta.sk 
Force  and  NARUC  reconmiendations 
were  taken  into  consideration  in  formu- 
lating the  regulations  proposed  here. 

Current  Regulations  and  Their  Effect 

Pursuant  to  49  CFR  1130. l(b>,  an  ap- 
plicant for  permanent  motor  carrier  op- 
erating authority  must  deliver  a  copy  of 
its  application  to  the  "Board,  Commis- 
sion, or  official  (or  Governor  if  there  is 
no  Board,  Commission  or  official)  hav- 
ing authority  to  regulate  the  business  of 

,  transportation  by  motor  vehicles,  of  each 
State  in  or  through  which  applicant  op- 
erates or  proposes  to  operate."  Virtually 
identical  requirements  are  found  in  49 
CFR  1134.1(b).  1134.6(b).  and  1134.50 
(b) ,  regarding  applications  for  various 
types  of  merger  and  permanent  or  tem- 
porary financial  control  of  motor  car- 
rier operating  rights  or  properties. 

The  staff  task  force  suggested  that 
these  rules  appear  to  have  no  beneficial 
effect  on  either  the  States  or  motor  car- 
rier applicants  before  the  Commission. 
NARUC  (an  association  whose  members 
are  State  officials  charged,  among  others, 
with  the  duty  of  regulating  motor  carri- 
ers within  their  respective  States)    be- 

V  lieves  that  the  vast  majority  of  the  ap- 
plications covered  by  these  regulations 
are  of  only  minimal  Interest  to  the 
States  and  that  only  under  certain  cir- 
cumstances do  the  States  have  use  for 
the  entire  applications.  Tlie  filing  and 
concomitant  administrative  costs  can 
be  a  burden  on  those  States  which  retain 
these  applications  and  some  States 
(Rhode  Island  is  cited  in  the  Task  Force 
report)  discard  them  upon  receipt.  Many 
applications  are  quite  lengthy  and  the 
cost  and  effort  of  copying  and  service 
(including  mailing)  may  be  unjustified 
by  any  corresponding  benefit  derived 
therefrom. 


Discussion  of  Proposed  Revisions 

The  Interstate  Commerce  Act  requires 
only  that  reasonable  notice  of  the  pro- 
ceedings to  which  these  applications  per- 
tain be  afforded  to  the  States,  49  UJS.C. 
305(e).  Thus,  there  exists  no  statutory 
requirement  that  the  entire  application 
be  served  and  the  proposed  revisions  lie 
wholly  within  the  Commission's  rule- 
making power. 

A  substantial  portion  of  the  expense 
and  efiort  inherent  in  the  above-outlined 
service  procedure  could  be  eliminated  by 
substituting  a  simple  short -fonn  notice 
requirement  with  regard  to  all  pertinent 
States  except  the  applicant's  State  of 
domicile.  This  would  allow  States  having 
a  particular  interest  in  any  given  pro- 
ceeding to  request  a  complete  copy  of 
the  application  from  the  carrier(s). 
Under  the  proposed  revisions,  complete 
applications  would  be  served  upon  the 
carrier's  domiciliary  State.  Public  com- 
ment is  sought  as  to  whether  it  is  neces- 
sary to  serve  the  carrier's  domiciliary 
State  with  a  complete  application. 

Tlie  Commission's  present  regulations 
require  that-  copies  of  applications  be 
delivered  in  person  or  sent  by  "registered 
or  receipted  mail"  to  the  appropriate 
State  officials.  Public  comment  is  sought 
as  to  whether  this  requirement  should  be 
modified  to  permit  service  by  first-cla-ss 
mail. 

The  adoption  of  the  proposed  regula- 
tio;is  will  make  necessary  slight  revisions 
of  the  application  forms  per  uining  to 
each  of  the  revised  regulations  ( OP-OR- 
9.  OP-P-44,  OP-F-40,  and  OP-F-45,  49 
CFR  1003.1 1. 

Accordingly,  tlic  Commission  proposes 
to  amend  49  CFR  1130.1  (b',  1134.1(b), 
1134.6(b),  1134.50' b(.  and  1003  to  read 
as  follows: 

§  I  i:iOA       .Vpplic  atlon-. 

*  «  *  *  « 

(b)  Filing  and  service.  The  verified 
original  of  each  such  application  shall 
be  filed  with  this  Commission,  one  true 
copy  thereof  shall  be  furnished  the  Re- 
gional Operations  Director  of  the  Bu- 
reau of  Operations  located  in  the  region 
wherein  applicant  is  domiciled  and  one 
true  copy  shall  be  delivered  in  person  or 
by  registered  or  receipted  mail,  to  the 
Board,  Commission,  or  official  (or  Gov- 
ernor if  there  is  no  Board,  Commission 
or  official)  having  authority  to  regulate 
the  business  of  transportation  by  motor 
vehicle,  in  the  State  of  applicant's  domi- 
cile. Notice  of  the  application  in  the  form 
and  containing  the  information  called 
for  in  the  form  of  notice  designated  as 
Form  B.M.C.  15  (§  1003.1  of  this  chap- 
ter), shall  be  provided  in  the  same  man- 
ner to  the  appropriate  Board  or  official 
designated  above  of  each  State  in  or 
through  which  applicant  operates  or  pro- 
poses to  operate.  Applicant  is  not  re- 
quired to  give  notice  to  competitors  since 
notice  of  such  filing  will  be  by  publica- 
tion in  the  Federal  Register. 


§11.'J4.1      .Applic-alioiis    for    aulhorilv    to 
iii€'rf;«-  prop«>rlies  or  fran«-hi«rs. 

*  •  *  •  • 

(b)  The  original  of  each  such  appli- 
cation and  five  copies  thereof  shall  be 
filed  with  this  Commission,  one  copy 
thereof  shall  be  furnished  to  each  of 
the  Regional  Operations  Directors  of 
the  Buj-eau  of  Operations  in  which  are 
located  the  headquarters  of  the  carriers 
involved  in  the  application,  and  one  copy 
shall  be  delivered,  in  person  or  by  regis- 
tered or  receipted  mail,  to  the  Board, 
Commi.ssion.  or  Official  <or  to  the  Gov- 
ernor where  there  is  no  Board,  Commis- 
sion, or  Official)  having  authority  to 
regulate  the  business  of  transportation 
by  motor  vehicle  in  the  State  of  carriers' 
domicile.  Notice  of  the  apphcation  in 
the  form  and  containing  the  information 
called  for  in  the  form  of  notice  desig- 
nated as  Form  B.M.C.  15-A  (Revised) 
(§  1003.1  of  this  chapter",  shall  be  pro- 
vided in  the  same  manner  to  the  appro- 
priate Board  or  official  designated  above 
of  each  State  in  which  said  carriers  op- 
erate. Applicants  are  not  required  to 
give  notice  to  competitors  since  notice 
of  such  filing  will  be  by  publication  in 
the  Federal  Register,  as  provided  in 
Rule  240  of  the  Special  Rules  of  Prac- 
tice (§1100.240  of  this  chapter). 

§  11,34.6      .Applications    for    approval    of 
tfiiiporary^ppratioii. 

»  •  •  •  • 

(b»  The  original  of  each  such  applica- 
tion and  five  copies  thereof,  shall  be  filed 
with  this  Commission,  one  copy  thereof 
shall  be  furnished  to  each  of  the  Re- 
gional Opei-ations  Directors  of  the  Bu- 
reau of  Opreations  in  which  the  head- 
quarters of  applicants  are  located,  and 
one  copy  shall  be  delivered,  in  person  or 
by  registered  or  receipted  mail,  to  the 
Board.  Commission,  or  Official  (or  to  the 
Governor  where  there  is  no  Board.  Com- 
mission, or  Official*  having  authority  to 
regulate  the  business  of  transportation 
by  motor  vehicle  in  the  State  of  appli- 
cant's domicile.  Notice  of  the  applica- 
tion in  the  form  and  containing  the  in- 
formation called  for  in  the  form  of  no- 
tice designated  as  Fonn  B.M.C.  15-A 
(Revised)  (§1003.1  of  this  chapter), 
shall  be  provided  in  the  same  manner 
to  the  appropriate  Board  or  Official  des- 
ignated above  of  each  State  in  which  ap- 
plicants oi>erate.  Applicants  are  not  re- 
quired to  give  notice  to  competitors  since 
notice  of  such  filing  will  be  by  publication 
in  the  Federal  Register,  as  provided  in 
Rule  240  of  the  Special  Rules  of  Practice 
(§  1140.240  of  this  chapter) . 

§  II. It. 50      Appliralion    for   aiilliorit>    to 
acquire  control. 
•  •  •  •  • 

(b)  The  original  of  each  such  appli- 
cation and  five  copies  thereof  shall  be 
filed  with  this  Commission,  one  copy 
thereof  shall  be  furnished  to  each  of  the 
Regional  Operations  Directors  of  the  Bu- 
reau of  Operations  in  which  are  located 
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the  headquarters  of  the  carriers  involved 
in  the  application,  and  one  copy  shall 
be  delivered  in  person  or  by  registered  or 
receipted  mail,  to  the  Board.  Commis- 
sion, or  Official  (or  to  the  Governor 
where  there  is  no  Board,  Commission,  or 
Official)  having  authority  to  regxilate  the 
business  of  transportation  by  motor  ve- 
hicle in  the  State  of  applicant's  domicile. 
Notice  of  the  application  in  the  form 
and  containing  the  information  called 
for  In  tlie  form  of  notice  designated  as 
Form  BMC.  15-A  (Revised)  (§  1003.1  of 
this  chapter^  shall  be  provided  in  the 


PROPOSED   RULES 

same  manner  to  the  appropriate  Board 
or  official  designated  above  of  each  State 
in  which  .said  carriei-s  operate.  Applicant 
is  not  required  to  give  notice  to  competi- 
toi-s  since  notice  of  such  filing  will  be  by 
publication  m  the  Fkoeral  Register,  as 
provided  in  Rule  240  of  the  Special  Rules 
of  Pi-actice  i§  1100.240  of  this  chapter! . 

§   lOO."?.!        I  \hi<iuI<hI1 

Adoption  of  the  above  proposed  regu- 
lations would  require  modification  of 
Form  BM.C.  15-A. 


This  notice  of  proposed  rulemaking  Is 
promulgated  under  the  authority  con- 
tained in  49  use.  304  and  305;  and  5 
U.S.C.  553,  and  was  adopted  formally  at 
a  General  Session  of  the  Interstate  Com- 
merce Commission  held  at  its  office  in 
Washington,  D.C.,  on  the  28th  day  of 
September,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

jFR  IXx  77  29205  Filed  10-3-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  th.-n  rules  or  proposed  rules  that  are  applicable  to  the  P^''''^"  '^°*';;" 
of  hearings  and  investigations,  committee  meetings,  agency  decisior^s  and  rulings,  delt£Jtions  of  authority,  {.line  of  petitions  and  applications 
»nd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[ 1505-01  ] 

PRIVACY  ACT  ISSUANCES, 
ANNUAL  PUBLICATION 

Federal  Home  Loan  Bank  Board 

PRIVACY   ACT  OF   1974 
System  of  Records 

Correction 

In  FR  Doc.  77-27836,  appearing  at 
page  48117.  in  the  issue  for  Thursday, 
September  22,  1977  (as  part  of  the  an- 
nual Privacy  Act  compilation) ,  delete  the 
contents  of  page  48125  in  their  entirety. 

[3410-03] 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

USDA  PATENT  INDEX  MANUAL 

Availability 

AGENCY;  Agricultural  Research  Serv- 
ice, USDA. 

ACTION:  Public  notice  of  availability  of 
USDA  Patent  Index  Manual. 

SUMMARY:  This  document  gives  notice 
to  the  public  that  a  USDA  Patent  Index 
Manual  is  available.  Copies  of  the  man- 
ual and  information  concerning  patent 
licensing  procedures  are  available  from 
the  address  below. 

The  provisions  of  41  CFR  101-4.104-1 
direct  each  Government  agency  to  pub- 
lish a  list  of  the  Government  inventions 
In  its  custody  available  for  licensing  in 
the  FEDERAL  Register,  the  Official  Ga- 
zette of  the  U.S.  Patent  Office,  and  at 
least  one  other  publication  which  will 
best  serve  the  public's  interest. 

ARS  is  charged  with  the  responsibility 
"for  managing  the  patent  licensing  pro- 
gram for  all  agencies  within  USDA.  This 
responsibility  includes  the  publication  of 
patents  avaDable  for  public  licensing. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Chief,  Research  Agreements  and  Pat- 
ents Management  Branch,  USDA, 
ARS,  General  Services  Division,  Fed- 
eral BIdg.,  6505  Belcrest  Road,  Hyatts- 
vllle,  Md.  20782,  Telephone:  301-436- 
8402. 

Dated;  September  26,  1977. 

T.  W.  Edminster, 
Administrator. 

[FR  Doc.77-29114  Piled  10-3-77;8:45  am] 


[3410-11  ] 


Forest  Service 

VERNON    UNIT   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102^2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Vernon 
Unit  Plan,  Kisatchie  National  Forest, 
La.,  USDA-FS-R8-FES  <Adm.)  76-21. 

This  unit  contains  84,874  acres  of  Na- 
tional Forest  land  located  in  Vernon 
Parish,  La.  Major  actions  are  harvesting 
timber  products,  development  and  main- 
tenance of  wildlife  improvements,  de- 
velopment of  recreation  facilities  for  dis- 
persed recreation  and  construction  and 
reconstruction  of  roads. 

This  final  environmental  statement 
was  transmitted  to  CEQ  September  26, 
1977.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Rm.  3230.  12ih  St.  and  Independence 
Ave.  SW.,  Washington,  D.C.  20230. 

USDA,  Forest  Service,  1720  Peachtree  Road 
N\V..  Rm.  804,  Atlanta,  Ga.  30309. 

USDA,  Forest  Service,  Kisatchie  National 
Fore;st,  2500  Shreveport  Highway,  Pineville, 
Ui.  713(50. 

A  limited  number  of  single  copies  are 
available  uiwn  request  to  Forest  Super- 
visor, Kisatchie  National  Forest,  2500 
Shreveport  Highway,  Pineville,  La.  71360. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  September  26, 1977. 

George  H.  Cook, 
Acting  Regional 
Environmental  Coordinator. 

IFR  Doc.77-29208  Filed  10-3-77; 8: 45  am] 

[ 6320-01  ] 

CIVIL  AERONAUTICS   BOARD 

[Order  77-9-107;  Docket  29123;  Agreement 
CAB.  26886] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Orden  Western  Hemisphere  Long-Haul 
Passenger  Fares 

Issued  under  delegated  authority  Sep- 
tember 26, 1977. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Tran.sport  Association  d.^TAi.  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree- 
ment number. 

In  general,  the  agreement  would  in- 
crease passenger  fares  in  various  U.S.- 
South  American  long-haul  markets  by 
two  percent  of  the  normal  economy  fare 
between  Miami  on  the  one  hand  and 
Brazil,  Argentina,  and  Uruguay  on  the 
other,  to  compensate  for  rising  fuel 
prices. 

The  purpose  of  this  order  Is  to  establish 
procedural  dates  for  the  submission  of  car- 
rier justification  in  support  of  the  agreement 
and  comments  from  Interested  persons.  The 
carriers'  Justifications  should  set  out.  In  the 
tabular  format  suggested  in  Order  75-7-88 
(July  17,  1975),  historical  data  for  the  year 
ended  June  30,  1977,  to  establish  the  present 
economic  status  of  scheduled  passenger  serv- 
ice in  the  market  area  covered  by  the  agree- 
ment. For  this  purpose,  the  historical  data 
reported  to  the  Board  In  Form  41  reports  by 
functional  account  for  total  Latin  American 
pa-ssengM-  services  should  be  adjusted  to  ex- 
clude market  areas  not  covered  by  the  agree- 
ment and  to  exclude  all  scheduled  cargo  and 
ch.irter  operations.  The  carriers  should  spe- 
cifically document  the  cost  per  gallon  and 
the  amount  of  fuel  purchased  in  Brazil,  Ar- 
gentina, and  Uruguay  during  the  year  ended 
June  30,  1977.  In  addition,  the  carriers 
should  provide  comparable  forecasts  for  the 
year  ending  September  30.  1978,  assuming 
both  present  and  proposed  fare  levels,  an-" 
nuallzlng  the  expected  cost  and  revenue  In- 
crea.ses,  indicating  the  amount  of  fuel  to  be 
purchased,  and  adequately  documenting 
■changes  In  fuel  costs  and  revenue  impact. 
Costs,  should  be  allocated  between  the  pass- 
enger and  cargo  compartments  of  scheduled 
pa-ssenger  aircraft  by  the  "space  method" 
stipulated  by  the  Board  in  the  NonprioTity 
Mail  Rates  decision  (Orders  70-4-9  and  70- 
4-10),  with  complete  explanatory  notes  and 
supporting  detail.  Including  statistical  data, 
to  describe  the  methods  used  in  making  the 
allocation. 

Accordingly,  it  is  ordered,  that:  1.  All 
United  States  air  carrier  members  of  the 
International  Air  Ti-ansport  Association 
providing   service   within   the   affected 
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area  shall  file,  within  15  calendar  days 
after  the  date  of  service  of  this  order, 
full  documentation  and  economic  jastl- 
fication  for  the  fares  embodied  in  the 
subject  agreement: 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be  sub- 
mitted within  15  calendar  days  after  the 
date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
resiKmse  to  ordering  paragraplis  1  and  2 
above  shall  be  submitted  within  25  cal- 
endar days  after  the  date  of  service  of 
this  order;  and 

4.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs  im- 
plementing the  subject  agreement  shall 
not  be  filed  In  advance  of  Board  action 
on  the  subject  agreement. 

This  order  will  be  publislied  in  the 
Federal  Reoister. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-29161  Piled  10-3  77.8;4S  am] 
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[  6320-01  ] 


ApTwiTK'nt      Spetific 
t'AB        Commodiiy 
Item  No. 


[Order   77  9-103;    Docket  27573;    Agreement 
C  A  B.  26906,  R-1  and  R-2| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order,  Specific  Commodity  Rates 
lsj.ued  imder  delegated  authority  Sep- 
tember 2n.  1977. 

An  agreement  has  been  filed  with  the 
Board  purbuani  to  .section  412 « a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
ff)reign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  TransjKirt  As.soclation  'IATA>.  and 
adopted  pursuant  to  the  provi?ions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  n:>mcs  two  specific 
commodity  rates  under  existing  commod- 
ity descriptions  as  set  forth  below,  re- 
llecting  reductions  from  general  cargo 
rates:  and  was  adopted  pursuant  to  un- 
protested notice  to  the  carrier.';  and  pro- 
mulgated in  an  TATA  letter  doted  Sep- 
tember 15.  1977. 


Di>v  ril»'i"ii  h'"l  Kulr  ' 


Dated  at  Washington,  D.C.,  October  3, 

1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|PR  rK)C. 77-29301  PHed  10-3-77;  10:08  air.  | 

CIVIL  SERVICE  COMMISSION 

AGRICULTURE   DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  oi  S  9.20  of  Civil  Serv- 
ice Rule  DC  t5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Adminis- 
trator   Foreign  Agricultural  Service. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Comrnissioners. 

\VR  D.'c  77  29045  Filed  10-3-77:8:45  am] 
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Ain,     »ir..ruf»  Miifinw!  and  DarU<  of  aircraft •exc'iiKliiig  fusrlage?.  wiuf^.  aircraft  l..il  ii.^s<-ii;blie», 

*"    ^rta^ite^  2^d'^  «&or5  315  «,-kg.'  mnnmum  weight  100. kp   275  »^g.' imnmrnm 

wpiKht  200  kg.  2-J.)  (?/kf!.'  mtnimiin,  weight  .W  kg.  From  Addis  Ababa  to  New  York^ 

«22r    Pyrethn.m%xrr:..l.l>-¥kg.'n>innn.i>nw^;^lu  l,.i.X>  kg.  From   Dar  l->Sila:.ni   to  New 

York. 


1  Siil.ji'<-t  to  aiil>li<  ablr  riirr.  II.  y  .  iwv  »>h.ii  f:i.tor»  k 
>  Expires  Jan.  31.  1U7«. 
•Expires  Doc  31,  1977. 

Pursuant  to  authority  duly  delegnted 
by  the  Board  in  the  Boards  Regulations. 
14  CFR  385.14.  it  Is  not  found  that  the 
agreement  ts  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act.  provided 
that  approval  is  subject  to  Uic  conditions 

ordered.  ^       ,      ™.   * 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB.  26906.  R-1  and  R-2,  Ls 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  speci- 
fic commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions: <b>  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing:  and  tO 
where  a  specific  commodity  rate  is  pub- 
lished for  a  specified  minimum  weight  at 
a  level  lower  than  the  general  commodity 
rate  applicable  for  such  weight,  and 
where  a  general  commodity  rate  is  pub- 
lished for  a  greater  minimum  weight  at 
a  level  lower  than  such  specific  commod- 
ity rate,  the  specific  commodity  rate  shall 
be  extended  to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
fUe  such  petitions  within  ten  days  aft«r 
the  date  of  service  of  this  order, 


•^howi.  '"  mrill". 


Tins  order  will   be  publLshed   in   the 
FFi;r.r!.«.  Register. 

Phyllis  T  Kaylor. 

Secretary. 

|FB  Dw.77  29169  Filed  10-3-77:8:4,5  ami 


[6325-01] 
COMMISSION   ON  CIVIL  RIGHTS 

WEST  VIRGINIA  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Noticp  Li  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir- 
ginia Advisory  Committee  (S.\C)  of  the 
Commission  will  convene  at  12  noon  and 
will  end  at  2  p.m.  on  October  18,  1977, 
in  the  Ramnda  Inn,  Morgantown,  W.  Va. 
26505. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mld-Atlantlc  Re- 
gional Office  of  the  Commission,  2120  L 
Street  NW.,  Washington,  D.C.  20037. 

Tlie  purpose  of  this  meeting  Is  the 
termination  of  State  Advisory  Commit- 
tee. 

This  meeting  will  be  conducted  pursu- 
and  to  the  provisions  of  tbe  RiUes  and 
Regulations  of  the  Commission. 


AGRICULTURE  DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 J ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Agriculture  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sistant Administrator,  Foreign  Market 
DevelnpnK-nt,  Fnifign  Agricultural  Serv- 
ice 

Unithi)  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  D<.c.77  29045mod  10- 3-77:8:45  am  1 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  920  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 1 .  the  Civil  Serv- 
ice Conunission  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive  as- 
signment m  the  excepted  service  the  po- 
sition of  Deputy  Assistant  Secretary  for 
Neighborhood  and  Consmner  Affairs,  Of- 
fice of  Neighborhoods  and  Consumer 
Affairs,  Office  of  the  Assistant  Secretary 
for  Neighborhoods,  Consumer  Affairs 
and  "Voluntary  Associations. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPB  DOC.T7-29047  PUed  10-3-77;8;46  amj 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  ^5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Housing  and  Ur- 
ban Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
.service  the  position  of  Deputy  Assistant 
Secretary  for  Consumer  Affairs,  Office  of 
the  Deputy  Assistant  Secretary  for  Con- 
sumer Affairs.  Office  of  the  Assistant 
Secretary  for  Consumer  Affairs  and 
Regulatory  Functions,  Office  of  the  Sec- 
ret.ary. 

United  States  Civil  Srpv- 

icE  Commission 
James  C.  Spry, 

Executive  Assistarit  to 
Co7nmissio7icrs. 

IFR  Doc.77-29048  Filed  10-3-77:8:45  arnj 


TREASURY  DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  A.ssistant 
Secretary  (Administration) ,  Office  of  tlie 
As-sistant  Secretary  (Administration^, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Com?nissioners. 

[PR  Doc. 77-29049  Filed  10-3  -77;8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

TELECOMMUNICATIONS   EQUIPMENT 
TECHNICAL  ADVISORY   COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  tlie 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  fSupp.  V,  1975).  notice  is 
hereby  given  that  a  meeting  of  the  Tele- 
communications Equipment  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  October  25,  1977,  at  10  a.m.  in 
Room  5230,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was  In- 
itially established  on  April  5,  1973.  On 
March  12,  1975  and  March  16,  1977,  the 
Acting  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5(c)  d) 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C,  App.  Sec. 


2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology,  (C)  li- 
censing procedures  which  affect  the  level 
of  exports  controls  applicable  to  telecom- 
munications equipment,  including  tech- 
nical data  or  other  information  related 
thereto,  and  (D>  exports  of  tlie  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  In 
which  the  United  States  participates  in- 
cluding propo.<;ed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Gener.^l  Session 

( 1 )   Opening  remaik.s  by  tlie  Cli.iinnAn 
•  21   Presentation   of  papers   or  comment*- 
oy  the  public. 

(3)  Pinallzation  of  Findings— Volume  I  of 
the  annual  report  to  meet  November  1,  1977, 
due  date.^ 

(4)  Discussion  of  microprocessors  ti-ed  la 
telecommunications  equipment. 

ExEctrru-E  Session 

I  j)  biscusf-on  of  matters  properly  cla.-.'^i- 
tied  under  Executive  Order  11(552,  deahutr 
with  the  U.S.  and  COCOM  control  prourum 
and  strategic  criteria  related  thereto. 

The  General  Ses.<;ion  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seat^  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5».  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  d(itefmined  on  April  22.  1977, 
pursuant  to  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act,  as  amended 
by  Section  5'ci  of  the  Government  In 
The  Sunshine  Act.  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  In  the  Execu- 
ti\e  Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  establLshed  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  inter- 
ests of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu- 
tive Order.  All  Committee  members  have 
appropriately  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
ujjon  written  request  addressed  to  the 
Freedom  of  Infomiation  Officer.  Domes- 
tic and  International  Business  Adminis- 
tration. Room  3012,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

For  further  infonnatioii,  contact  Mr. 
Cliarles  C.   Swanson,  Director,   Opera- 


tioiis  Division.  Office  of  ExiJort  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  161 7M, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  202-377- 
4196. 

The  complete  Notice  of  Detei-mination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Telecommu- 
nications Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  publLshed  in  the  Federal 
Register  on  May  25,  1977  (42  FR  26681'). 

Dated:  September  29,  1977. 

Rauer  H.  Meyer, 
Director.  Office  of  E.rport  Ad- 
ministration Bureau  of  East- 
West  Trade,  VS.  Department 
of  Commerce. 

iPR  Doc. 77  29165  Filed  10  3  77;8:45  am] 


[3510-24] 

Economic  Development  Administration 

SMITHFIELD  SUGAR  COOPERATIVE,   INC. 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petition  by  Smithfield  Sugar  Coop- 
erative, Inc.,  Route  1,  Box  157.  Port  Allen, 
La.  70767,  a  processor  of  cane  sugar,  was 
accepted  for  filing  on  September  26,  1977. 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  5  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315 ».  Con.'icquently.  the  U.S.  De- 
partment of  Commerce  has  initiated  an 
investigation  to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  finn  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  no  later  than  the  clo.^e  of 
busine.ss.  October  14,  1977. 

Jack  W.  Osburn.  Jr., 
Chief.   Trade  Act  Certification 
Division.   Office   of   Planyiing 
and  Proqram  Support. 

|PRDoc.77-29()GJFiIcd  10  3  77:6  45  am] 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

STEPHEN    BARLOW 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  and 
timely  form  for  a  Certificate  of  Exemp- 
tion under  Pub.  L.  94-359.  and  the  regu- 
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latlons  Issued  thereunder  (50  ^CTR  Part 
222.  Subpart  B).  to  engage  In  certain 
roinmerclal  acthitles  wtth  respect  t^ 
pre-Act    endangered    species    parU    or 

products.  ,  ^-„   Drrvn^f 

Applicant:  Stephen  Earlov^.  .83  Biook 
Street.  Providence.  R.I.  0290C.  ,.  ^. 
Period  of  Exnnption:  The  applicant 
requests  that  the  period  of  time  to  be 
revered  by  the  Certmcate  of  ExemPt  oj 
begin  on  the  date  of  the  original  issu- 
a^e  of  the  Certificrae  of  Exemption  and 
I*  effective  for  a  3-year  period. 

Commercial  activities  exempted.    n< 
The  prohibition,  as  set  forth  in  section 
8(a'<l'(A^    of  the  Act.  to  export  am 
mch  species  part  from  the  United  States ; 
>\i>  The  prohibition,  as  set  forth  in  sec - 
Uon  9(a'(l)(E^   of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  in  in- 
tersUte  or  foreign  commerce,  bj    an% 
means  vhatioever  and  in  Uie  course  of 
commercial   activity   any   such   species 
part-  (iii>  The  prohibitions,  as  se.  forui 
in  B^tlon  9>a)  iU  ^F)  of  the  Act.  to  sell 
or  offer  for  sale  in  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts    or    products    exempted:    Two 
finished  scnmshaw  carvings  from  sperm 
whale    bone    and    finLshed    scrmishaw 
products  to  be  made  from  a  supp  y  o- 
89  sperm  whale  teeth,  sperm  wha  e  teeth 
cross-cuts  and  17  pounds  of  whale  bone. 
Written  comments  on  this  applica- 
tion may  be  submitted  to  the  Director. 
National  Marine  Fisheries  Senice.  De- 
partment   of    Commerce,    Washington. 
d!c.    20235    Oh   or   before   No'.cmbcr   3, 
1977. 
^-     Dated:  September  28.  1977. 

Morris  M.  Pali  izzi." 
Acting  Associate  Director 
for  Fisheries  Management. 

FR  I>ot."-29050  Fi-.eti  10-3  77  8  45  an-i 
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section  9*a)  (V  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  In  Inter- 
state or  foreign  commerce,  by  any  means 
what.soever  and  In  the  course  of  commer- 
cial activity  any  such  species  part; 

(Hi)  The  prohibitions,  as  set  forth  tn 
section  9<aHlMF)  of  the  Act,  to  sell  or 
offer  for  sale  In  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Finished 
.-^crimshaw  products  to  be  made  from 
approximately  92  whale  teeth. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce.  Washington,  DC. 
20235.  on  or  before  November  3.  1977. 

Dr.teci;  September  28, 1977. 

Morris  M.  Pamzzi. 
Attivg  Associate  Director  for 
Fisfierics  Mcr.accjneiit. 

IFR  Do.  77   2i:'0(X)  FileU  10-3  77  6  -15  vm\ 


[3510-12] 

GERALD  J.   SHORROCK 

Receipt  of  Application  for  Certificate  of 
Exemption 

NoUce  is  hereby  given  that  tJie  follow- 
ing applicants  have  applied  in  due  form 
for  Certificates  of  Exemption  under 
Pub  L.  94-359,  and  the  regulations 
Issued  thereunder  (50  CFR  Part  222. 
Subpart  B) .  to  eng.oge  in  certain  com- 
mercial activities  with  respect  to  pre-Act 
endangered  .<ipecies  parts  or  products. 
Applicants 

1.  Gerald  J.  Shorrock,  2222  Sepuheda 
Bo'alevard.  Los  Angelc.-.  Calif.  90064. 


[3510-12] 

BARRY  T.  O'NEIL 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  Is  hereby  given  that  Uie  foUow- 
Ing  apphcant  has  applied  in  due  and 
timely  form  for  a  Certificate  of  Exemp- 
tion under  Pub.  L.  94-359.  and  the  regu- 
lations Issued  thereunder  (50  CFR  Part 
'^'>'>  Subpart  B'.  to  engage  In  cerUm 
conunercial  activities  with  respect  to  pre- 
Act  endangered  species  parts  or  product.?. 
Appmcant 

Barrv  T.  O  Neil,  d.b.a.  Tlic  Scnmshaw 

Shoppe.   98   Lawpon   P-oad     Scituate. 

Mass.  02066. 

Period  oi  exnup:wr.:  Tnc  applicant 
requests  that  the  period  of  time  to  be 
( ove-ed  bv  the  Certificate  of  Exemption 
begin  on  the  date  of  the  origmal  Issuance 
o:  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Com?:icrcicl  activities  exempted:  ;i' 

The  prohibition,  as  set  forth  In  section 

ci'ai'lXA)   of  the  Act.  to  export  any 

5uch  species  part  from  the  United  States; 

■  ii'  The  prohibitions,  as  set  forth  in 


Period  of  Exemption:  The  applicant 
requests  Uiat  the  period  of  tame  to  be 
covered  bv  the  Certificate  of  Exemption 
begin  on  tlie  date  of  the  original  Ibsu- 
ance  of  the  Certificate  of  Exemption  and 
be  effective  for  a  3-year  period. 

Commercial  activities  exempted:  ny 
The  prohibition,  as  set  forth  in  secUon 
9^a)a)(A)  of  the  Act,  to  export  any 
such    species    part    from,    the    United 

States;  ^  ,  _*!.  .^ 

■  (ii)  The  prohibitions,  a*  set  forth  in 
section  9'a)  'D  (E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  In  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  In  the  course  of  a  com- 
mercial activity  any  such  species  part; 

.lil>  The  prohibition.^,  as  set  forth  m 
.section  9.a)a)'F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Fini.shed 
scrimshaw  products  consisting  of  ap- 
proximately 47  etched  whale  teeth  10 
caned  whale  teeth.  7  caned  or  etched 
whale  teeth  pieces.  93  carved  whale  bone 
pieces  2  items  m.ade  from  caned  baleen 
and  one  caned  section  of  sperm  whale 
jaw  bone  containing  6  teeth.   . 

2  G  &  W  Laboratories.  Inc  .  20  Mark- 
Icy  Street.  Port  Reading.  N.J.  07064. 
Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 


begin  on  the  date  of  the  original  Issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3 -year  period-  j 

Commercial  cictivitics  exempted:  (\) 
The  prohibitions,  as  set  forth  in  section 
9(a)(1)(E)  of  the  Act,  to  deUver,  re- 
ceive, carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  coin-se  of  a  com- 
mercial activity  any  si:ch  species  part; 

(ii)  The  prohibitions,  as  set  forth  In 
section  9'a)  d)  'F)  of  the  Act.  to  sell  or 
offer  for  sale  in  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Approxi- 
mately 170.5  pounds  of  spermaceti. 

3.  Cape  Cod  Scrrnshaw.  Inc..  198 
Longview  Drive.  Centeniile.  Ma.'-s. 
02632. 

Period  of  E.vcmpticn:  Tr,e  applicant  re- 
quests that  the  period  ol  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3 -year  period. 

Commercial  activities  exempted:  <i) 
nie  prohibition,  as  set  forth  In  section 
9'a)(l)'A)  of  the  Act  to  export  any 
such  species  part  from  the  United  States; 
(ii)  The  prohibition.*,  as  set  forth  in 
section  9< a)  ( P  •  E)  of  the  Act  to  deliver, 
receive,  carry,  ti-ansport,  or  ship  in  inter- 
state or  foreign  conunerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com- 
mercial activity  any  such  species  part; 

liii)  The  prohibitions,  as  set  forth  in 
.section  9i  a  •  <  i  >  tF i  of  the  Act.  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  sucii  species  part. 

Paris  or  products  exempted:  Finished 
scrimshaw    products   consisting   of   ap- 
i^roximately  237  jewelry  items,  6  etched 
whale  teeth   and  4  items  caned  from 
whale  teeth.  Finished  scrimshaw  prcxl- 
ucts  to  be  made  from  approximately  33 
whale  teetli.  138  pieces  cut  from  whale 
teeth,   an   additional   302.25  pounds  of 
whale  teeth,  111  pounds  of  whale  tooth 
.scrap  and  one  sperm  whale  jaw  bone. 
Written  comments  on  tiiese  applications 
may  be  submitted  to  the*  Director.  Na- 
tional Marine  Fisheries  Senice,  Depait- 
ment  of  Commerce.  Washingt<Mi,  DC. 
20235,  on  or  before  November  3    1977 


Dnt^d:  September  26,  1977. 

Morris  M.  Palizzi, 
Acting  Associate  Director  for 
Resource  Manaeemcni. 

;kR  Doc  77-29061  P.iec  ;0-3-77.8  45  .in.) 


[3910-01] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 
AIR  FORCE  INSTITUTE  OF  TECHNOLOGY 
SUBCOMMITTEE    OF   AIR    UNIVERSITY 
BOARD  OF  VISITORS 
Meeting 
The  Air  Force  Institute  of  Technology 
Subcommittee    of    the    Air    University 
Board   of   Visitors   will   hold   an   open 
meeting  at  11  am  on  November 22, 1977, 
in    room    2004    (ten    eeata    avaflable). 
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building  125,  Wright-Patterson  Air  Force 
Base.  Ohio. 

The  ptirpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commandant,  Air  Force 
Institute  of  Technology,  a  report  of  find- 
ings and  recommendations  concerning 
the  institute's  educational  programs.  The 
findings  of  the  subcommittee  wUl  also  be 
reported  to  the  Commander,  Air  Univer- 
-sity,  at  the  next  regularly  scheduled 
meeting  of  the  Air  University  Board  of 
Visitors. 

For  further  information  on  tliLs  meet- 
ing, contact  Lieutenant  Colonel  Jonathan 
H.  Snead,  Chief,  Degree  Programs  Divi- 
sion, Directorate  of  Educational  Plans 
and  Operations,  Air  Force  lastitute  of 
Technology,  513-255-4219  or  5402. 

Frankie  S.  Estep, 
-4ir  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

|FR  Doc.77-29209  Filed  10  :i   77:8  4,5  .-uii] 


[3910-01] 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Meeting 

September  26.  1977. 

The  Community  College  of  the  Air 
Force  Advisory  Committee  is  sched- 
uled to  meet  at  8:00  a.m.,  November  8, 
1977,  in  Room  41  of  the  Community  Col- 
lege of  the  Air  Force,  Building  146,  lo- 
cated at  Lackland  Training  Annex.  San 
Antonio,  Tex. 

The  meeting  is  open  to  the  public 

Agenda  items  include:  Internal  In- 
formation Program,  Transition  to  the 
Commission  on  Colleges,  Master  Plan. 
Manpower,  External  Relations  Program, 
Improving  the  Quality  of  Existing  Pro- 
grams. 

For  further  information,  contact  Lt. 
Col.  Wade  R.  Kilbride,  at  512-671-3635. 

Frankie  S.  Estep. 
.4Tr  Force  Federal  Register  Liaison, 

Directorate  of  Administration. 

[PRDoc.77-29210PUed  10  3 -77; 8  45  ami 
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MILITARY  AIRLIFT  COMMITTEE 
Meeting 

September  22,   1977. 

The  Militai-y  Airlift  Committee  of  tlie 
National  Defense  Transportation  Asso- 
ciation (NDTA)  will  hold  a  meeting  on 
November  9.  1977  from  1:00  p.m.  to  4:30 
p.m.  and  on  November  10,  1977  from 
8:25  a.m.  to  11:30  a.m.  in  the  Port  of 
Long  Beach  AdminiKtration  Building, 
Long  Beach,  Calif. 

The  pm-pose  of  this  meeting  is  for 
the  NDTA  Military  Airlift  Committee, 
serving  as  an  advisory  committee,  to 
advise  the  Commander  in  Chief,  Military 
Airlift  Command  (MAC)  on  broad  man- 
agement problems  pertaining  to  his  com- 
mand responsibilities.  F*resentations  and 
discussions.    In    consonance    with    the 


theme  'Government  Activities  and  De- 
cisions Related  to  Airlift."  will  be 
featured. 

The  meeting  is  open  for  general  pub- 
lic attendance,  but  this  does  not  include 
participation  in  the  proceedings  or  ques- 
tioning the  briefers  and  Committee 
members.  If  an  individual  wishes  to  make 
a  formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  appli- 
cation, including  the  substance  of  the 
statement,  in  advance  to  the  Commander 
in  Chief,  Military  Airlift  Command.  At- 
tention: Executive  Agent.  Military  Airlift 
Committee,  Scott  Air  Force  Base.  111. 
62225.  Formal,  written  statements  may 
be  submitted  to  tlie  Commander  in  Chief 
at  any  time  before  or  after  the  meeting. 

For  additional  information  concerning 
this  meeting,  contact  Colonel  Floyd  D. 
Castleman  lExecutive  Agent',  at  618- 
256-3025. 

Frankie  S.  Estep. 
Air     Force     Federal     Register 
Liaison  Officer,  Directorate  of 
Administration. 

I  FR  Doc .77  29211  Filed  10  3  ■77:8:45  am] 
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USAF   SCIENTIFIC   ADVISORY   BOARD 
Meeting 

September  30.  1977. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Conimiitee  on  Wide  Area  Muni- 
tions will  hold  a  meeting  on  October  20, 
1977.  from  1  p.m.  to  5  p  m.  at  tlic  Penta- 
gon. Wa.shington.  D.C. 

Tlie  committee  will  receive  cla.ssified 
briefiiiKs  and  hold  classified  discu.ssions 
on  the  Air  Force  munitions  research  and 
procurement  programs.  The  meeting  will 
be  clo.sed  ro  the  public  in  accordance  with 
Section  552bici  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202  -697-8401. 

Frankie  S.  Estep, 
.4jr  Force  Federal  Register  Liaison 
Offcer.  Directorate  of  Adminis- 
tration. 

|PR  I>x-77  ?0180  Vii.d  10  3  77:8:45  ami 
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ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

jERDA  1545-DI 

ROCKY    FLATS   PLANT   SITE;    JEFFERSON 
COUNTY,   GOLDEN,   COLO. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  i.s  liereby  given  that  the  Energy 
Research  and  Development  Administra- 
tion (ERDA)  has  Issued  the  Draft  En- 
vironmental Impact  Statement.  ERDA- 
1545-D,  Rocky  FlatvS  Plant  Site,  Jeffei-son 
County.  Golden,  Colo.,  pursuant  to 
ERDA's  implenienlation  of  the  National 
Environmental  Policy  Act  of  1969.  The 
.statement     wa.<;     prepared     to     support 


ERDA's  continued  operation  of  the 
Rocky  Flats  Plant  and  other  activities  at 
the  Site.  The  statement  assesses  the  po- 
tential cumulative  environmental  im- 
pacts associated  witli  the  current  site  ac- 
tivities and  the  operation  of  the  plant 
and  with  the  alternatives  to  cun-ent 
plant  oijerations. 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  distributed  for 
review  and  comment  to  appropriate 
Federal.  Colorado  State  and  local  agen- 
cies, and  other  organizations  and  indi- 
viduals who  are  kno\ra  to  have  an  in- 
terest in  tlie  activities  at  the  Site.  Copies 
have  also  been  sent  to  those  who  pro- 
vided comments  and  suggestions  in  re- 
sponse to  the  Federal  Register  notice 
(40  FR  24234'  which  announced  that 
ERDA  had  commenced  preparation  of 
this  statement,  and  solicited  comments 
and  sugr,estion.';.  Copies  of  tlie  statement 
are  available  for  public  inspection  at  tlie 
ERDA  public  -document  rooms  located 
at: 

ERDA  Headquarters.  20  Massachusetts  Ave- 
nue NW.,  Washington,  D.C. 

.\lbuquerque  OperatSoias  Office.  National 
Atomic  Museum,  Kirtland  Air  Pore*  Base 
East,  Albuquerque.  N.  Mes. 

Chicago  Operations  Office,  9800  South  Ciu^s 
Avenue.  Argonne,  111. 

Cliicac'o  Operations  Office.  175  We.st  Jack- 
son Boulevard,  Chicago,  HI. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vepa.s.  Nev. 

Oalc  Ridn«  Operations  Office.  Federal  Build- 
ing. Oak  Ridge.  Tenn. 

Ricliland  Operations  Office.  Federal  Build- 
inj.'.  Rirhland.  Wash. 

San  Francisco  Operations  Office.  1333  Broad- 
way. Oakland.  Calif. 

Savannah  River  Operations  Office.  Savannah 
River  Plant,  Aiken  S.C. 

In  addition  a  copy  will  be  placed  in 
the: 

Regional  Energy  Environmental  Information 
Center.  Denver  Public  Library,  1357  Broad- 
way. Denver.  Colo. 

Comments  and  views  concerning  the 
draft  environmental  impact  statement 
arc  requested  from  other  interest 
agencies,  organizations  and  individuals. 
Single  copies  of  the  statement  will  be 
furnished  for  review  and  comment  upon 
request  addressed  to  W.  H.  Pennington. 
Director.  Office  of  NEPA  Coordination. 
Mail  Station  E-201,  Energy  Research 
and  Development  Administration.  Wash- 
ington. D.C.  20545  (301-353-4241  •.  Com- 
ments sliould  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
tlie  Cwmcil  on  En\  ironmental  Quality. 
tliosc  submittina  comments  on  thp  draft 
environmental  imj-'act  statement  fehould 
endeavor  to  make  their  comments  as  spe- 
cific, .substanttve.  and  factual  as  pos- 
sible without  undue  attention  to  matters 
of  farm  in  the  impact  statement.  How- 
ever, it  would  assist  in  the  review  of  the 
commenus  if  the  comments  were  ors^a- 
nized  in  a  manner  consistent  with  the 
structure  of  the  draft  environmental  im- 
pact statement.  Emphasis  should  be 
placed  specifically  on  the  assessment  of 
the  environmental  imijacts  of  continued 
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Plant  operation5,  and  the  accepiability 
of  those  Impacts  on  the  quality  of  the  en- 
>tronment,  particularly  as  contra*t*d 
■R-ith  the  impacts  of  reasonable  altema- 
uvei  to  the  proposed  action.  Comjiier.i- 
ing  entities  may  recommend  modiiica- 
iion.s  and  or  new  alternatives  tha:  uill 
♦  nhance  enviroii  mental  quality  and 
avoid  or  mmimi/e  adverse  e:iviro;-.n-.e:-.- 
:al  Impact-*. 

Copies  of  comments  receivetl  on  the 
draft  environmental  impact  stater.-.ert 
will  be  placed  in  the  above  referenceu 
Locations  for  insj^ection  and  will  be  con- 
sidered In  the  preparation  of  the  f.na; 
environmental  Impact  statement,  if  re- 
ceived within  90  days  of  this  notice. 

Dated  at  German  town  Mc:  .  thi^  23rc: 
day  of  September  19". 

For  the  Enerrs  Researcli  nr.d  Df'.c:- 
opnier.t  Administration. 

James  L.  Liverman. 
A'fistant  Administrator  to^ 
EJiviroiimcnt  and  Saref.. 

FR  IXk  77  29064  Piled  10-3-77,8:45  an.' 


[  6560-01  ] 

ENVIRONMENTAL   PROTECTION 
I  AGENCY  i . 

^  tr:  8i  ■-  :^  GPP '00060! 

FEDERAL  INSECTICIDE.  FUNGICIDE    AND 
ROOENTICIDE    ACT    SCIENTIFIC    AOVI- 
,      SORY   PANEL 
I  Meeting 

AGENCY  Office  of  Pesticide  ProLiams. 
Environmental  Protection  Accncy 
I  EPA  I . 

ACTION :  Notice  of  open  nieetinp. 
SUMMARY:  There  will  be  a  two-cir.y 
meeting  of  the  Federal  In.seci;cicie.  Pun- 
Flcide.  and  Rodenticide  Act  'FIFRA' 
SclenUfic  Advisory  Panel  from  9  a.m. 
to  4:30  p.m.  daily  on  Tuesday.  October 
25.  and  Wednesday.  October  26.  1977. 
The  meeting  wnll  be  held  in  Room  2117. 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC  20460.  and  will  be  open 
to  the  pubhc. 

FOR  FURTHER  INFORM.XTION  CON- 
TACT: 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretarv.  FIFRA  Scientifif  AdvL-Jorv 
Panel.  Office  of  Pesticide  Proprams. 
I  Rm.  803  (Vra-566-CU  No.  2i .  Crystal 
f  Mall,  Btiilding  2.  1921  JeCTerson  DavL« 
j  Highway,  Arlington.  Va  .  telephone 
■      703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25'd'  of  the 
amended  FIFRA.  the  Scientific  Advisory 
Panel  will  comment  on  tlje  impact  on 
health  and  the  environment  of  re?u- 
latorv-  actions  imder  sections  6'b'  and 
25<ai  prior  to  implementanon.  The  pur- 
pose of  this  meeting  is  to  discuss  the 
follow uig  topics: 

:.  Continue  preliminary  revie.v  of  Siib- 
t^art  r  ot  tbe  OuWellnes  for  Reptotenng 
l^««tJcl<l«i  In  the  UnJted  Stat^,  entlt]e<J, 
"B*s«r<l  Ev»;;iat!on:  Humans  and  Dome*;ic 
Ji  Denials." 


NOTICES 

;    Erie'^iig  on  minor  revisions  ol  Sectjon 
:S    Regulatior.^   on    Pert.c'.de    Disp-o'a;    and 

3.   In   additio",   the   Agency    may   pre-er.t 
f.  siJitUA  report  on  tlie  pe.stjcide  eiidr.n 

Any  member  of  the  pubhc  wishinc  to 
f.ttend  or  submit  a  paper  should  con- 
tact Dr.  N.  Wade  Fov,Ier,  Jr,.  at  the  ad- 
dress or  phone  listed  above.  Interested 
persons  are  permitted  to  file  WTitten 
statements  before  or  after  the  meeting, 
and  may  upon  advance  notice  to  the 
Executive  Secretai-y.  present  oral  state- 
menus  to  the  extent  that  time  permits. 
Written  or  oral  statements  will  be  taken 
.nto  consideration  by  the  Panel  in  for- 
mulating comments  or  In  riecidmg  to 
waive  comments.  Per.sons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  subm.it  four 
<opies  of  a  summrtry  not  later  than 
October  21, 1977. 

Individuals  who  wish  to   file  T.v;ttcn 

•atements   arc   advised   to   submit   ten 

f  pies  of  statements  to  the  Executive 

Seeretarj-  in  a  timely  manner  to  ensure 

.jppropriate  consider:! tion  by  ihe  Panel. 

Dated:  September  28. 1977. 

Edwin  L.  Johnson', 
Deputn  A-^s'istant  Administrator 
for  Pesticide  Progravis. 

:FK  1>.x-  77  :}90t56  Filed  10-2  7"  8  4':  ani] 


[  1505-01] 

;FRL  789-4,  OPP  €0002! 

FLORIDA   PLAN 

Applirat'on  of  Mirex  in  Coastal  Courttles; 
Solicitation  of  Public  Views 

Correction 

In  FR  Doc.  26547.  appearing-  on  page 
45944  m  the  is.5ue  of  Tuesday.  Septem- 
ber 13.  1977.  in  the  first  line  of  the 
second  paragraph  of  the  document,  the 
word  "not '  should  read  "now". 


secticide.  Fungicide,  and  Rodenticide  Act, 
as  amended  (86  Stat.  973,  £&  Stat,  751: 
7  U.S,C.  136' a)  et  seq. ' . 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  ha--^ 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residue;  resulting  from 
the  proposed  experimental  r.se,  and  it  has 
been  determined  that  the  temporarj-  tol- 
erances will  protect  the  public  health. 
The  temporary  tolerai.ces  are  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provision-s: 

1.  The  total  amour.i  ol  the  peE'-iclde  '.o  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  E,  I.  dti  Pont  de  Nemours  and  Co .  mw^t 
Immediately  notiiy  the  EPA  of  any  findings 
from  the  experimental  u.s€  that  have  a  hear- 
ing on  safety.  The  £rm  must  also  keep  rec- 
ord.s  of  production,  distribution,  and  per- 
formance and  on  request  make  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Pood  and  Dr.ii; 
Admintstration. 

Tliose  temporary  tolerances  expire 
September  28.  1978.  Residues  not  in  ex- 
re.ss  of  0.2  ppin  in  sugar  beet  roots  and 
1  ppm  in  sugar  beet  tops  after  this  ex- 
jMration  date  will  not  be  considered  ac- 
tionable if  the  pesticide  Is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
u.se  permit  and  temporary  tolerances. 
These  temper ar>-  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  experi- 
ence with  tills  pe.sticide  indicates  such  re- 
vocation is  ncces.sary  to  protect  the  pub- 
lic health.  Inquiries  concerning  this  no- 
tice may  be  directed  to  the  Special  Reg- 
i.strations  Section.  Registration  Division 
iWH-567),  Office  of  Pesticide  Programs. 
Room  315,  East  Tower,  401  M  St.  SW., 
Washington  D.C.  20460  '202-755-4851'. 


[  6560-01  ] 

!FRL  801-3;  PP  6Gi7&l  Ti30] 

PESTICIDE  PROGRAMS 

Linurcn;  Establishment  of  Temporary 
Tolerances 

E.  I.  du  Pont  de  Nem.ours  rnd  Co  .  Inc.. 
Wilmington,  Del.  19898,  has  submitted 
a  pesticide  petition  ^PP  6G1791)  to 
the  Environmental  Protection  Agency 
-EPAK  This  petition  requests  that  tem- 
jx)rary  tolerances  be  established  for 
residues  of  the  herbicide  linuron  3-' 3. 
4-dichlorophenyl  >  -1-meihoxy-l-metliyl- 
ureai  in  or  on  the  raw  agricultural  com- 
modities sugar  beet  roots  at  0  2  part  per 
million  ippm>  and  sugar  beet  top.s  at  10 
ppm,  'A  related  document  establishing 
a  feed  additive  regulation  for  residues  of 
i;nuron  on  dried  sugar  beet  pulp  appears 
elsewhere  in  today "s  Federal  Register. 

Rstablishment  of  these  temporarj-  tol- 
erances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  an  ex- 
perimental use  permit  that  is  being  is- 
sued concunently  under  the  Federal  In- 


Dated:  September  28,  1977. 
•■.section  408iJ)   of  the  Federal  Pood.  D::p. 
and  Co?;metic  .V-t  (21  CSC.  346aiji   i 

Douglas  D.  Campt. 
Acting  Director. 
Registration.  Division. 

[FR  Efcx-77   iriiao  FUed  10-3-77.8:45  ami 
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:frl6o:--«i 


SCIENCE  ADVISORY  BOARD,  ENVIRON- 
MENTAL MEASUREMENTS  ADVISORY 
COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Measurements  Advisoi-y 
Committee  will  be  held  beginning  at  9 
a.m.  on  October  24.  1977,  m  the  Lobby 
Conference  Room  of  the  Holiday  Inn. 
1489  S.  Jefferson  Davn.-  Highway.  Arling- 
ton. Va. 

This  is  tlie  eighth  meeting  of  tiie  Com- 
mittee. The  Agenda  includes  current  ac- 
tivities of  the  Science  Advisory  Board: 
report  by  the  Chairman  of  tJie  EPA  Air 
and  Water  Monitoring  Stra-tegies  Task 
Group;  discussion  of  suitable  topics  for 
anticipatory  research  in  environmental 
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measurements  and  monitoring;  review 
of  plans  and  schedules  for  future  meet- 
ings of  the  committee;  and  member  items 
of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  infoi-mation  should 
contact  Dr.  A.  F.  Forziati,  Acting  Execu- 
tive Secretary,  Environmental  Measure- 
ments Advisory  Committee.  202-245- 
3027,  by  close  of  business  on  October  17, 
1977.  as  visitor  space  is  limited. 

Richard  M.  Dowd, 

Staff  Director 
Science  Advisory  Board 

September  28,  1977. 
;fr  Doc.77-29174  Filed  10  3  77:845  am] 

[3821-01] 

FEDERAL   ENERGY 
ADMINISTRATION 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS    BY    THE    OFFICE   OF    EXCEP- 
TIONS AND   APPEALS 
September  15  Through  September  16, 
1977 

Notice  is  hereby  given  that  during  the 
period  from  September  15  through  Sep- 
tember 16,  1977,  the  Proposed  Decisions 
and  Orders  which  are  summarized  below 
were  issued  by  the  Federal  Energy  Ad- 
ministration's Office  of  Exceptions  and 
Appeals  with  regard  to  Applications  for 
Exception  which  had  been  filed  with  that 
Office. 

Amendments  to  the  FEA's  procedural 
regulations,  10  CFR,  Part  205,  were  is- 
sued in  proposed  form  on  September  14, 
1977  (41  FR  47210;  September  20,  1977 1, 
and  are  currently  being  implemented  on 
an  interim  basis.  Under  the  new  pro- 
cedures any  person  who  will  be  aggrieved 
by  tlie  finalization  of  a  Proposed  Decision 
and  Order  issued  with  regard  to  an  ap- 
plication for  exception  may  file  a  writ- 
ten Notice  of  Objection  within  ten  days 
of  service.  For  purposes  of  the  new  pro- 
cedures, the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub- 
lication of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The  new 
procedures  also  specify  that  if  a  Notice 
of  Objection  is  not  received  from  any 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  a  Proposed 
Decision  and  Order  will  become  a  final 
order.  Any  aggrieved  party  that  wishes 
to  contest  any  finding  or  conclusion  con- 
tained in  a  Propo.sed  Decision  and  Order 
must  also  file  a  detailed  Statement  of 
Objections  within  30  days  of  the  date 
of  service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objections 
an  aggrieve-d  party  must  specify  each  Is- 
sue of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it 
Intends  to  contest  in  any  further  pro- 
ceeding involving  the  exception  matter. 

Copies  of  the  full  text  of  these  Pro- 
(X)sed  Decisions  and  Orders  are  available 
m  the  Public  Docket  Room  of  the  Office 
of  Private  Grievances  and  Redress.  Room 


B-120,  2000  M  Street  NW^  Washington, 
U.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m„ 
e.d.t.,  except  Federal  holidays. 

September  27,  1977. 

Eric  J,  Fyci, 
Acting  General  Counsel. 

Proposed   Decisions   and   Orders 

Charter  Oil  Co.:  Jacksonville.  Fla  :  FXE~ 
FXE-4448:  Crude  Oil 
On  July  22.  1977,  the  Charter  Oil  Co  filed 
an  Application  for  E.\ception  from  the  pro- 
visions of  10  CFR  211.67  (the  Old  Oil  En- 
titlements Program) ,  The  request,  if  granted, 
would  relieve  Charter  of  Its  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  September  1977,  On  September  16, 
1977,  the  FEA  ls.sued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
reque.st  be  granted. 

Gcorgp  A.  Hoffman:  Hfndcri'on.  Ky..  FEF 
4041:  Crude  Oil 
On  April  15.  1977,  George  A.  Hoffman  filed 
an  Application  from  the  provisions  of  6 
CFR,  Part  150,  Subpart  L  and  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Hoflfman  to  retain  the 
revenues  which  he  realized  during  the  pe- 
riod November  1.  1973  through  December  31, 
1975  from  charging  prices  for  crude  oil  pro- 
duced from  the  Edward  Bohnhoff  Lease  which 
exceeded  the  applicable  ceiling  prices.  On 
September  16,  1977,  the  FEA  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  req\iest  be  granted  in 
part. 

S/icrial  Jet  Scnices.  Inc.:  West  Mifflin.  Pa. 
FEE-3922:  Aination  Fuels 

Special  Jet  Services,  Inc,  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  212,93,  The  exception  l-equest.  if 
granted,  would  permit  Special  Jet  to  increase 
its  selling  prices  for  aviation  fuel  above  the 
maximtun  permi.slble  levels  specified  in  10 
CFR  212,93,  On  September  15.  1977,  the  FEA 
Lssued  a  Propo^icd  Decision  and  Order  which 
determined  thai  the  exception  request  be 
denied, 

4-way    Grocery:    Molalla.    Oreg  .    FEE-4:!H4: 
Motor  Ga.foline 

The  4-way  Grocery  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.9,  The  exception  request,  if  granted, 
would  result  in  the  issuance  of  a  Decision 
and  Order  terminating  4-Way'8  supplies' 
purchaser  relationship  with  its  base  period 
supplier  of  motor  gasoline,  then  Stem  Oil  Co., 
and  substituting  the  Union  Oil  Co,  of  Cali- 
fornia as  its  current  supplier.  On  September 
16.  1977,  the  FEA  Lssued  a  Proposed  Decision 
and  Order  which  determined  that  the  excep- 
tion request  be  denied. 

[FR  Doc  77  28986  Filed  10  3  77;8   !.5  am] 


[3128-01] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  EXCEP- 
TIONS AND   APPEALS 

September  19  Through  September  21, 
1977 

Notice  is  hereby  given  that  during  tlie 
l>eriod  from  September  19  through  Sep- 
tember 21,  1977,  the  Proposed  Decisions 
and  Orders  which  are  summarized  below 
were  issued  by  the  Federal  Energj-  Ad- 
ministration's Office  of  Exceptions  and 
Appeals  with  regard  to  Applications  for 


Exception  which  had  been  filed  with  that 
Office. 

Amendments  to  the  FEA's  procedural 
regulations,  10  CFR,  Part  205,  were  issued 
in  proposed  form  on  September  14,  1977 
(41  FR  47210;  September  20,  1977).  and 
are  currently  being  implemented  on  an 
interim  basis.  Under  the  new  procedures 
any  person  who  will  be  aggrieved  by  the 
finalization  of  a  Proposed  Decision  and 
Order  issued  with  regard  to  an  applica- 
tion for  exception  may  file  a  written  No- 
tice of  Objection  within  ten  days  of  ser\- 
ice.  For  purposes  of  the  new  procedures, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first.  The  new  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  In  the 
regulations,  a  Proposed  Decision  and 
Order  will  become  a  final  order.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  In  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  Issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the  ex- 
cention  matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  available 
in  the  Public  Docket  Room  of  the  Office 
of  Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street  NW..  Washington, 
DC.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e  d.t..  except  Federal  holidays. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

Septe.mber  27.  1977. 

Proposed  Decisions  and  Orders 

Little  America  Refining  Co.:  Evansville.  Wyo.; 
FXE  4462:  Crude  Oil 

On  August  1,  1977,  the  Little  America  Re-. 
fining  Co,  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211,67  (the 
Old  Oil  Enitlements  Program).  Tlie  excep- 
tion request,  if  granted,  would  relieve  the 
firm  of  its  entitlements  purchase  obligations 
commencing  with  the  month  of  September 
1977,  On  September  19.  1977.  the  FEA  Issued 
a  Propo.sed  Decision  and  Order  which  deter- 
mined that  the  excpption  request  be  granted 
in  part. 

Skelton  Operating  Co  ,  Inc.;   Jackson,  Mi-^s,; 
FEE  -1407:  Crude  Oil 

On  July  26.  1977.  Skelton  Operating  Co.. 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR.  Part  212.  Subpart 
D.  Tlie  exception  request,  if  granted,  would 
permit  Skelton  to  sell  at  upper  tier  celling 
prices  the  crude  oil  that  is  produced  on  be- 
half of  the  working  Interest  owners  of  the 
Lee  Beard  No.  2  well,  located  on  the  Diamond 
Field,  in  Wayne  County.  Miss.  On  September 
19.  1977  the  FEA  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  denied. 
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[8128-01  ] 

PROPOSED  INDIANA  GAS  CO.  SYNTHETIC 
NATURAL   GAS   PLANT 

Availability  of  Final  Environmental  Impact 

Statement 
AGENCY:   Federal  Er.erpy  Administra- 
tion. 

ACTION;  Notice  of  availability. 
SUMMARY:    The   Federal  Enerp>    Ad- 
muiinratlon  'FEAi   hereby  gr.e.-  noti'.e 


NOTICES 

of  the  availability  of  the  final  environ- 
mental Impact  statement  ».EIS)  on  the 
proposed  Indiana  Ga.<;  Co.  synthetic  nat- 
ural gas  (SNG)  plant.  The  Indiana  Ga.s 
Co.'s  proposed  SNG  plant  will  be  lo- 
cated in  Pike  Township:  a  rural  suburb 
of  Indianapolis.  ThL<:  plant  will  have  the 
capacitv  to  produce  60,000  mcf  (thousand 
cubic  feet  I  of  SNG  per  day  or  20.820.000 
mcf  annually  based  on  347  days  of  op- 
eration. The  feedstock  will  be  naphtha 
.-applied  by  the  LaGloria  Oil  and  Gas  Co. 

D.^TE:  Comments  by  Noveniber  3.  1977. 

.ADDRESS:  Written  con-.ments  to: 
Executive  Communications.  Box  PV, 
Room  3317.  Federal  Energy  Administra- 
tion I  Department  of  Energy- ■  Washing- 
ton. DC.  20461. 

FOR  FURTHER  INFOrfM.'\TION  CON- 
TACT : 

Finn  K  NeiLsen  -  Reguhuor;.-  Pro- 
t.frams>.  Room  6318.  2000  M  Street 
NW..  Wa.^hington.  DC.  20461  202- 
2.54-9730 ' . 

Robert  J.  Stern  'Office  of  Environ- 
mental Impact*.  Room  7119.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue   NW..    Washington.    DC.    20461 

202-566-97601. 

Janme  Landow-Esser  'OfSce  of  Gen- 
eral Counsel),  Room  5113.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW..  Wa.shmgton.  DC  20461 
' 202-566-9380 K 

SUPPLEMENTARY  INFORMATION: 
On  December  23.  1976.  the  FEA  made 
available  to  the  Council  on  Environmen- 
tal Quality  and  the  public  a  draft  EIS 
concerning  the  allocation  of  SNG  feed- 
.<;iocks  to  the  proposed  Indiana  Gas  Co. 
plant  '41  FR  56842'.  A  public  hearing 
was  held  on  Januarj-  25.  1977.  to  receive 
comments  from  interested  parties.  The 
written  comment  period  closed  on  April 
8.  1977,  On  August  5,  1977.  FEA  made 
available  to  the  Council  on  Envu-on- 
mental  Quality  and  the  public  a  supple- 
ment to  the  draft  EIS  <  42  FR  40019  • .  The 
wntten  comment  period  on  this  supple- 
ment closed  on  September  19.  1977. 

COMMENT  PROCEDURE:  Single  cop- 
ies of  the  Indiana  Gas  Co.  final  EIS 
I  FES  77-1)  are  available  upon  request 
from  the  National  Energy  Information 
Center,  Room  1404,  12th  and  Pennsyl- 
vania Avenue  N'W..  Washington,  D.C. 
20461.  Copies  of  the  EIS  will  al.so  be 
available  for  public  review  in  the  FEA 
Freedom  of  Information  Peadii:g  Room, 
Room  2107.  12th  and  Penn.-^ylvama  Ave- 
nue NW.,  Wa.«=hington.  DC  between  the 
nours  of  8:00  a.m.  and  4:30  pjn..  Mon- 
day through  Friday,  except  Federal  holi- 
cays. 

Intere.'-:ied  parties  are  :nvit«i  to  sftb- 
n.it.  written  comments  with  respect  to 
tiie  final  EIS  to  Executive  Communica- 
tions, Box  PV,  Room  3317.  12th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC.  20461.  Comments  should  be  iden- 
tified on  the  outside  of  the  envelope  and 
on  the  document"!  submitted  to  F^A  with 
the  designation  '"Indiana  Gas  Company 
Pinal  EIS  'FES  77-1'."  Ten  copies 
should    be    .-iibniitted.     Ai:     comments 


should  be  received  by  FEA  no  later  than 
November  3.  1977,  in  order  to  ensure 
consideration. 

Any  information  or  datv.  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  submit- 
ted in  one  copy  onlj',  in  accordance  with 
the  procedures  set  forth  at  10  CFR  205  9 
if).  Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be  co:;- 
sidered  to  be  non-confidential.  FEA  re- 
serves the  right  to  determine  the  cor.fi- 
dential  status  of  the  information  or  daui 
and  to  treat  it  according  to  that  de',*r- 
mination. 

Issued  in  Wa,'-liington  DC.  Septem- 
ber 29.  1977. 

Eric  J.  Fygi. 
Acting  General  Comisel. 
Federal  Energy  Administration. 

I  PR  Doc.77-29194  Piled  10-3-77,8:45  air.) 

[ 6720-01  ] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Meeting 
September  23.  1977. 
Pursuant  lo  Section  lO'ai   of  Pub.  L. 
92-463,   entitled    the   Federal   Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meetini;  of  the  Federal  Savings 
and  Loan  Advisory  Council  on  Mcwiday, 
Tuesday,  and  Wednesday,  November  7, 
8,  and  9,  1977.  Tlie  meeting  will  com- 
mence at  9  a.m.  on  November  7  and  8, 
and  7:30  a.m.  on  November  9  The  loca- 
tions of  the  meetings  are  listed  beiow: 
Monday,   Novembeb   7 

S.y.O  a 'II..  Conference  Level,  Hyatt  Rcgt^nry 
Wasliuigton 

Hiring    and    promotion    policies 

Memorandum  R-41 — Guidelines  Regarii^ng 
Procedures   and  Manag-enjerit. 

Loans  to  one  borrower. 

Liquidity  and  reserves  on  coUat^jallred  sav- 
ings deposits  of  a  public  unit. 

Appraiser  ln3tructlon.s  regarding  real  ettate 
owned. 

Need  for  land  acquisition  and  development 
loan.s  to  sustain  housing-. 

Status  of  RSU  program. 

Dl.scu.s,slon  of  Memorandum  R42— Guidelines 
for  determining  the  rea.-sonableness  of 
compensatior*  and  fee.'  paid  to  oflSccr?  d:- 
rectors.  and  attorney!:. 

:•  p.vi  .  Federal  Home  Loar^  Bank  Board 
Euildtrtg 

Savings  ar.d  loan  ir.volvemeni  In  v.rban 
lending. 

Mobile  home  lending. 

■Service  corporation  rule  cha;.ee  77-.337  dat«d 
6-1-77. 

Review  of  asset  l:mltn.tion«  on  rfa;  estate 
loan  investments. 

Review  of  net  worth  reguiations. 

IRA.  Keogh,  and  pension  funds  lr^v.ra:ice. 

Modification  of  appraisal  requirement,?. 

Savings  and  Loan  Association  to  act  as  trust- 
ees for  pcaslon.s  ajid  profit  shirlng  plans. 

TiTSnAT.     NOVTMBEK     8 

9  a  VI  .  Federal  Hone  Loan  Bank  Board 
Building 

Continued   div  .^sion  of  Mor^day  afteirnoan 

t<>pios. 
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53993 


:  p.m..  Conference  Level.  Hyatt  Ri'gency 
Washington 

General  discussion. 

Wednesday,  Novembeh  9 

7:30  am.,  Conference  Level,  Hyatt  Hiijency 
Washington 

General  discussion. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

ROBEP.T  H.  McKlNNEY, 

Chairman. 
IFR  Doc.77-29131  Filed  10-3-77:8:45  am] 

[  6730-01  ] 

FEDERAL  MARITIME  COMMISSION 

PACIFIC-STRAITS  CONFERENCE  AND 
PACIFIC   INDONESIAN   CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
oCmmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C,  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N,Y.,  New  Orleans,  La.,  San  Fran- 
cisco, Calif,  and  San  Juan,  Puerto  Rico. 
Comments  en  such  agreements,  includ- 
ing requests  for  hearing,  may  be  submit- 
ted to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  October  24,  1977.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gations of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

H.  R.  Rollins,  Secretary.  Pacific-Smius  Con- 
ference. Pacific  Indonesian  Conference, 
635  Sacramento  Street,  San  Prancl.sco, 
Calif.  94111. 

Agreements  Nos.  5680-26  and  6060-22 
are  substantially  similar  modifications 
of,  respectively,  the  Pacific-Straits  Con- 
ference's and  the  Pacific  Indonesian 
Conference's  basic  agreements  which 
have  been  entered  into  by  the  member 
lines  of  each- of  the  two  conferences  for 
the  primary  pm-pose  of  modifying  the 
conferences'  self-policing  provisions.  In 
particular,  it  Is  proposed  to  replace  the 


present  conference  arbitration  procedure 
of  self -policing  with  a  neutral  body  sys- 
tem of  self-policing. 

In  addition,  Agreeent  No,  6060-22 
deletes  in  its  entirety  the  present  Appen- 
dix thereto,  and  replaces  it  with  a  revised 
Appendix  restricted  to  only  those  mat- 
ters considered  by  the  Conference  mem- 
bers to  be  of  legitimate  Section  15  con- 
cern. Conference  matters  which  the 
members  consider  to  be  ofa  purely  inter- 
nal nature  and,  therefore,  not  subject 
to  Section  15  approval,  have  been  trans- 
ferred to  a  new  Administrative  Regula- 
tions section,  in  consequence  of  the 
above  changes.  Agreement  No.  6060-22 
modifies  tlie  approved  basic  agreement 
by  making  necessary  conforming 
changes  to  the  basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission, 

Dated:  September  28,  1977, 

^  Pr,*ncis  C.  Hurney, 

Secretary. 

|FR  Doc.77-29138  Filed  lb-3-77;8:45  am] 


[ 6730-01 ] 

(Docket  No.  77-48] 

SEA-LAND  SERVICE,   INC. 

General  Increase  in  Rates  in  the  U.S.  West 
Coast/Puerto  Rico  Trade;  Order  of  In- 
vestigation and  Suspension 

Effective  September  29,  1977,  Sea-Land 
Service,  Inc.  (Sea-Land)  proposes  to  in. 
crease  all  of  its  ocean  freight  rates  be- 
tween U.S.  West  Coast  ports  and  ports 
in  Puerto  Rico  by  24  percent.  The  in- 
crease was  filed  with  the  Commission  on 
August  30,  1977,  and  was  accompanied 
by  supporting  financial  data  pursuant  to 
Amendment  1  to  General  Order  11  '46 
CFR  512.3(d)(1)). 

Protests  and  inquiries  have  been  re- 
ceived concerning  the  reasonableness  of 
Sea-Land's  proposed  general  increase 
from  Omark  Industries,  Inc.;  Puerto 
Rico  Manufacturers  Association;  Star- 
kist  Foods,  Inc.;  C.  E.  Grosjean  Rice 
Milling  Co.  and  Hunt-Wesson  Foods,  Inc. 
Generally,  the  protestants  contend  that 
the  increase  will  have  serious  detrimental 
effects  upon  both  their  ability  to  do  busi- 
ness in  Puerto  Rico  and  the  Puerto  Rican 
economy  as  a  whole,  or  they  request  that 
the  Commission  carefully  examine  Sea- 
Land's  increase  to  make  certain  that  it 
Ls  the  minimum  amount  necessary  to  in- 
sure adequate  transportation  service. 

Both  the  actual  and  projected  data 
Sea-Land  submitted  for  its  proposed  in- 
crease employed  allocations  using  con- 
tainer statistics.  General  Order  11  re- 
quires the  use  of  revenue  ton  statistics. 
Sea-Land  contends  that  the  two  methods 
of  allocation  produce  the  same  results. 
We  do  not  agree. 

Sea-Land  submitted  a  Report  of  Rate 
Base  and  Income  Account  which  used 
container-mile  allocations  in  support  of 
its  April  1,  1977  general  rate  increase. 
By  coincidence  this  data  involved  the 
same  time  period  as  Sea-Land's  annual 
report  for  1976.  Tlie  annual  report  was 


calculated  using  revenue  ton-mile  allo- 
cations. A  comparison  of  these  reports 
reveals  that  the  use  of  container-mile 
allocations  resulted  in  a  significantly 
lower  rate  of  return  than  would  have  re- 
sulted if  revenue  ton-mile  allocations 
had  been  made.  A  similar  difference 
could  occur  relative  to  the  subject  in- 
crea.se.  Since  both  tlie  actual  and  pro- 
jected data  submitted  for  the  current 
increase  employed  container  statistics. 
we  feel  that  the  rates  of  return  for  each 
report  could  be  significantly  luiderstated. 

Due  to  this  area  of  concern  relative  to 
financial  data  submitted  by  Sea-Land, 
the  Commi,ssion  is  of  the  opinion  that 
the  proposed  general  rate  increase 
should  be  made  the  subject  of  an  investi- 
gation to  determine  whether  it  is  unjust, 
unreasonable  or  otherwise  unlawful  un- 
der Section  ISiai  of  the  Shipping  Act, 
1916.  and  or  Section  4  of  the  Intercoast- 
al  Shipping  Act,  1933.  The  Commission 
is  of  the  further  opinion  that  the  in- 
volved tariff  matter  should  be  suspended 
pursuant  to  the  authority  granted  the 
Commission  by  Section  3  of  the  Inter- 
coastal  Shipping  Act,  1933. 

It  is  the  Commission's  intention  to  ex- 
peditiously resolve  the  issues  in  this  pro- 
ceeding. Particular  attention  is  invited 
to  our  Order  dated  March  23,  1977  in 
which  this  Commission  announced  its 
policy  of  avoidance  of  trial-type  oral 
hearings.  Commensurate  with  this  pol- 
icy, the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.67(c) )  were 
amended  to  provide  for  an  expedited  pro- 
cedure in  general  revenue  proceedings. 
An  expedited  procedure  is  herein  or- 
dered to  enable  the  Commission  to  dis- 
charge the  mandate  imposed  by  Section  3 
of  the  Intercoastal  Shipping  Act,  1933  to 
give  preference  to  proceedings  in  which 
this  Section  is  invoked  "and  decide  the 
same  as  speedily  as  possible."  In  the  ful- 
fillment of  its  obligation  to  speedily  de- 
cide the  issues  in  this  proceeding  the 
Commission  directs  the  respondent,  in- 
tervenors  and  Hearing  Coimsel  to  ex- 
change among  themselves,  information 
in  support  of  their  respective  positions 
and  wherever  possible  to  enter  into 
stipulations. 

Now,  therefore,  it  is  ordered.  That  pur- 
suant to  Sections  18(a)  and  22  of  the 
Shipping  Act,  1916.  and  Sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933. 
an  investigation  is  herbey  instituted  to 
determine  the  lawfulne.ss  of  Supplement 
No.  1  to  Sea-Land  Service,  Inc.  Tariff 
PMC-F  No.  29.  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum- 
stances warrant; 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  Respondent 
furnish  the  Commission  with  financial 
data  for  the  actual  year  ending  June  30, 
1977  and  the' projected  year  ending  Sep- 
tember 30,  1978  as  required  by  Amend- 
ment 1  to  General  Order  11  (46  CFR 
2(d)(1))  using  revenue  ton  allocations 
as  required  by  General  Order  11.  (46 
CFR  514); 
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It  is  further  ordered.  That  the  parties 
submit  to  the  Secretary,  not  later  than 
October  28,  1977  indi\idual  or  joint  rec- 
ommendations to  the  Commission  iden- 
tifying all  unresolved  issues  and  specify- 
ing the  type  of  procediu-e  best  suited  to 
resolve  them.  Aft^r  consideration  of 
these  recommendations,  the  Commission 
will  Issue  an  appropriate  order  limiting 
the  Issues  and  establishing  the  procedure 
for  their  resolution  or.  alternatively,  re- 
fer the  matter  to  the  Office  of  Adminis- 
trutlve  Law  Judges  for  the  establishment 
of  such  a  procedure: 

It  is  further  ordered.  That  pursuant  to 
Section  3  of  the  Intercoastal  Shippmg 
Act,  1933,  Supplement  No.  1  to  Sea-Land 
Service,  Inc.  Tariff  No.  29  Is  hereby  sus- 
pended and  the  use  thereof  deferred  to 
and  Including,  January  29.  1978  unless 
otherwise  ordered  by  the  Commission : 

It  is  furthered  ordered.  That  Sea-Land 
Service.  Inc.  file  immediately  a  supple- 
ment to  the  aforementioned  tariff  mat- 
ter, which  supplement  sliall  bear  no  ef- 
fective date,  shall  reproduce  this  Order 
In  Its  entirety,  and  shall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  imtil  Januarv-  29.  1978  and 
that  the  suspended  matter  may  not  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired:  and  that  the  rates. 
fares,  charges,  cla.ssifications,  rules,  reg- 
ulations or  practices  in  effect  prior  to 
the  date  of  this  Order  and  which  were  to 
be  changed  by  the  suspended  tanff  mat- 
ter, or  part  or  parts  thereo:.  .<:hrill  re- 
main in  effect  during  the  period  of  sus- 
pension, unless  otherwise  ordered  by  the 
Commission: 

It  is  further  ordered.  That  till.-  investi- 
gation determine  whether  the  gro.<^«  rev- 
enue to  be  denved  from  the  propo^ed  rate 
changes  Is  just  and  reasonable.  Evidence 
as  to  the  effect  of  the  proposed  chances 
on  the  movement  of  any  particular  com- 
modity or  commodities  will  be  considered 
relevant  to  this  basic  issue  and  may  be 
used  to  determine  what  overall  revenue 
will,  In  fact,  be  derived.  However,  the 
question  of  rea.sonablene.ss  of  any  par- 
ticular rate  will  be  affected  by  an  order 
that  may  result  from  thfs  proceeding 
only  insofar  as  a  finding  Ls  maae  regard- 
ing the  reasonableness  of  the  overall  rate 
level  of  which  the  particular  rate  is  a 
l)art; 

It  is  further  ordered.  Tnat  shippers  or 
other  persons  complaining  about  the 
level  of  any  particular  commodity  rat€ 
mav  file  a  complaint  pursuant  to  Seriion 
22  of  the  Shipping  Act.  1916  '46  USC 
821 1  and  litigate  tlie  i.-.-ue  ol  reasonable- 
ness of  such  rate  with  respect  to  cost  of 
service,  value  of  service  and  any  other 
applicable  ratemakmg  factors.  Tlie.v  may 
also  petition  for  leave  to  intervene  m 
tins  proceedinc:  provided  that  they  will 
not  broaden  the  issue  described  above 
and. that  they  meet  the  other  tests  pre- 
scribed by  Rule  72  of  the  Commission's 
Rules  of  Practice  and  Procedure  ■  46  CFR 
502  721  : 

It  is  further  ordered.  That  any  chai.pes 
or  amendments  to  the  tariff  of  Sea-Land 
Senice   Inc    as  may  be  filed  dunng  the 


NOTICES 

pendency  of  tills  investigation  will  be 
included  in  this  Investlgaticai  subject  to 
the  foregoing  unless,  as  a  result  of  such 
changes  or  amendments,  more  than  50 
percent  of  Sea-Land's  tariff  items  are 
increased  or  decreased  by  3  percent  or 
more,  or  the  gross  revenue  of  Sea-Land 
Service.  Inc.  will  increase  or  decrease  by 
3  percent  or  more; 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation  Sea-Land 
Senice.  Inc.  will  serve  the  Secretary  of 
the  Commission  and  all  parties  of  record 
xwih  notice  of  any  tariff  changes  affect- 
ing any  of  the  ten  leading  commodities 
as  reported  pursuant  to  46  CFR  512.25  at 
the  same  time  such  changes  are  filed 
with  the  Commission: 

;,'  is  further  ordered.  That  copies  of 
:hi.-N  Order  sliall  be  filed  with  the  appro- 
priate tan.?  schedules  in  tlie  Bureau  of 
Compliance  of  ilie  Federal  Maritime 
Co;nm:s.:ion: 

It  u  further  ordered.  That  'li  a  copy 
of  this  Order  be  served  upon  Resiondent. 
and  upon  this  Commission's  Bureau  of 
Hearing  Couii-sel.  and  publi.'-hed  m  the 
Fedlral  Register. 

All  persons  -including  individuals, 
rorporations.  associations,  hvms.  part- 
nerships and  pubhc  bodies'  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intenene 
in  accordance  with  Rule  72  of  the  Co.m- 
mission's  Rules  of  Practice  and  Proce- 
dure '46  CFR  502.72'  with  .i  cojjy  to  all 
parties  to  this  proceeding. 

By  the  Conimi.s'ion. 

Fk.\.\-cis  C  Hcrney. 

Secretary. 


iI>V 


;f>\3j  F-.'.ea  ;u 


:t  s  15  An=  I 


[ 6730-01  ] 

;DccliL-l  No  77— JU] 

UNITED   STATES   LINES,    INC. 

General  Increcse  in  Rates  in  the  U.S.  Main- 
land/Guam Trade;  Order  of  Investigatron 
and  Suspension 

ElTective  September  29.  1977.  United 
Sillies  Lines.  Inc.  'USL'  proposes  to  in- 
crease its  ocean  freight  rates  and  charges 
between  U.S.  East  Coast.  U.S.  'West 
Coast.  Hawaiian  Ports  and  Guam.  Ports 
tv  5  percent.  The  increa^ses  were  filed 
wiTli  the  Commission  on  Auga<-t  26  and 
29.  1977  and  were  accompanied  by  sup- 
porting financial  and  operarmg  data 
pursuant  to  Commission  General  Order 
No.  11.  46  CFR  512. 

A  prote.'f  and  petitior.  for  suspension 
and  investigation  was  received  relative 
to  Hie  reasonableness  of  USLs  proposed 
Increase  from  the  Government  of  Guam 
I  Guam  • .  Generally,  Guam  contends  that 
the  propo.sed  increase  is  not  cost  justi- 
fied and  that  its  implementation  would 
Inflict  severe  economic  consequences  up- 
on Guam  and  Its  citizens  and  requests 
that  the  Commission  suspend  the  pro- 
posed Increase  and  initiate  ai:  appropri- 
ate inveetigatlon. 


Examination  of  USL's  financial  and 
operating  data  disclosed  tliat  tlie  carrier 
Is  earning,  and  will  continue  to  earn 
what  may  be  inordinately  high  profits  in 
Its  Guam  service.  It  appears  that  this 
condition  would  prevail  whether  the  car- 
rier effects  Its  proposed  increases  or  not 
Due  to  the  level  of  these  profits,  the  Com- 
mission Is  of  the  opinion  that  USL's 
proposed  general  Increase  should  be 
made  the  subject  of  an  Investigation  to 
determine  whether  they  are  unjust,  un- 
reasonable or  otherwise  unlawful  under 
Section  18 'ai  of  the  Shipping  Act,  1916, 
and  or  Section  4  of  the  Intercoastal 
Shipping  Act,  1933.  Further,  the  Com- 
mission is  of  the  opinion  that  the  in- 
volved tariff  matter  should  be  suspend- 
ed pursuant  to  Section  3  of  the  Inter- 
coastal Shipping  Act.  1933. 

Nov;,  therefore,  it  is  ordered.  That  pur- 
suant to  the  authority  of  Sections  18<at 
and  22  of  the  Shipping  Act,  1916,  as 
amended,  and  Section  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investiga- 
tion is  hereby  instituted  Into  the  lawful- 
ness of  the  tariff  matter  listed  In  Sup- 
plement No.  6  to  USL  Tariff  FMC-F  No. 
52  and  in  Supplement  No.  2  to  USL  Tar- 
iff FMC-F  No.  58  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circimistances  warrant; 

It  is  further  ordered,  That  pursuant  to 
Section  3  of  the  Iiitcrcoastal  Shipping 
Act,  1933.  the  tariff  matter  set  forth  In 
Supplement  No.  6  to  USL  Tariff  FMC- 
y  No.  52  and  in  Supplement  No.  2  to  USL 
Tariff  FMC-F  No.  58  is  herby  suspended 
and  the  use  tiiereof  deferred  to  and  In-  • 
I  hiding  January  23.  1978.  unless  other-  * 
wise  ordered  by  the  Commission; 

It  is  further  ordered.  That  tiiere  shall 
be  filed  immediately  by  USL  consecutive- 
ly numbered  supplements  to  the  afore- 
mentioned tariff.s  which  supplem.ents 
shall  bear  no  effective  date,  shall  repro- 
duce this  Order  In  its  entirety  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  Janu- 
ary 29.  1978.  and  tliat  the  suspended 
matter  may  not  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired  and 
that  the  rates,  fares,  charges,  classifica- 
tions, rules,  regulations  or  practices  in 
effect  prior  to  the  date  of  this  Order  and 
which  were  to  be  changed  by  tlie  sa^- 
pended  tariff  matter,  or  part  or  parts 
thereof,  .shall  remain  in  effect  during  the 
period  of  suspension,  unless  otherv-i,<o 
ordered  by  the  Commission: 

It  is  further  ordered.  That  this  inves- 
tigation determine  whether  the  gross 
revenue  to  be  derived  from  the  propa-^ed 
rate  changes  is  just  and  rea.sonable.  Evl-. 
dence  as  to  the  effect  of  the  proposed 
changes  on  the  moven-.ent  of  any  par- 
ticular commodity  or  commodities  will 
be  considered  relevant  to  this  basic  Issue 
and  may  be  used  to  determine  what 
overall  revenue  will.  In  fact,  be  derived. 
However  the  question  of  reasonableness 
of  any  particular  commodity  rate  Is  not 
an  Issue  for  determination  In  this  pro- 
ceeding. A  particular  rate  will  be  affected 
by  an  order  that  may  result  from  this 
proceeding  only  insofar  as  a  finding  to 
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made  regarding  the  reasonableness  of 
the  overall  rate  level  of  which  the  par- 
ticular rate  Is  a  part; 

It  is  further  ordered,  That  shippers  or 
other  persons  complaining  about  the 
level  of  any  particular  commodity  rate 
may  file  a  complaint  pursuant  to  Section 
22  of  the  Shipping  Act,  1916  (46  U.S.C. 
821)  and  litigate  the  issue  of  reasonable- 
ness of  such  rate  with  respect  to  cost  of 
service,  value  of  service  and  any  other 
applicable  ratemaking  factors.  They  may 
also  petition  for  leave  to  Intervene  in  this 
proceeding  provided  that  they  will  not 
broaden  the  issue  described  above  and 
that  they  meet  the  other  tests  prescribed 
by  Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.27; 

It  is  further  ordered.  That  during  the 
pendency  of  this  Investigation,  USL  will 
serve  the  presiding  officer  and  all  parties 
of  record  with  notice  of  any  tariff 
changes  affecting  any  of  the  ten  leading 
commodities  as  reported  pursuant  to  46 
CFR  512.25  at  the  same  time  such 
changes  are  filed  with  the  CommLsslon. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter- 
mined by  the  Presiding  AdmfnLstrative 
Law  Judge,  but  In  any  event,  the  hearing 
date  shall  be  set  no  later  than  January 
13.  1978. 

The  hearing  shall  Include  oral  testi- 
mony and  cross-examination  In  the  dis- 
cretion of  the  presiding  officer  only  upon 
a  proper  showing  that  there  are  genuine 
Issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state- 
ments, affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  In  issue  Is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered,  That  d""  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis- 
sion's Bureau  of  Hearing  Counsel  and 
published  in  the  Federal  Register,  and 
(2)  the  respondent  and  Hearing  Coun- 
sel be  duly  served  with  notice,  of  time 
and  place  of  hearing. 

All'  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an 
interest  In  this  proceeding  and  desiring 
to  Intervene  herein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  Intervene 
In  accordance  with  Rule  72  of  the  Corrt- 
mLssion's  Rules  of  Practice  and  Proce- 
dure (46  CFR  502.72)  with  a  copy  to  all 
parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.77-29137  Filed  10-3-77:8:45  am] 


[  6740-02 ] 
FEDERAL  POWER  COMMISSION 

[Etocket  No.  ER76-92] 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Compliance  Filing 

September  28,  1977. 

Take  notice  that  Central  Telephone  & 
Utihties  Corp.  on  August  25,  1977,  ten- 
dered for  filing  revised  Schedules  77- 
CWli-2  and  77-MWh-5,  pursuant  to  or- 
dering paragraph  (C)  of  the  Commis- 
sion's Order  issued  July  26,  1977,  in 
Docket  No.  ER76-92. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  in  the  subject  proceeding. 

Any  person  desiring  to  protest  said 
application  should  file  a  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  'Washington,  D.C. 
20426,  in  accordance  with  §  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.10) .  All  protests  should 
be  filed  on  or  before  October  5,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  wUl  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77  29053  Filed  10  -3-77;8:45  am] 


[ 6740-02  ] 

1  Docket  No.  RI77-1291 
COASTAL   STATES   GAS   PRODUCING   CO. 

Petition  for  Special  Relief 

September  28,  1977. 

Take  notice  that  on  September  7.  1977, 
Coastal  States  Gas  Producing  Co.  (Peti- 
tioner), 5  Greenway  Plaza  East,  Hous- 
ton, Tex.  77046.  filed  in  Docket  No.  RI77- 
129  a  petition  for  special  relief  pursuant 
to  §§2.56a(g)  and  2.76  of  the  Commis- 
sion's Statements  of  General  Policy  and 
Interpretation  (18  CFR  2.56a(g),  2.76). 

Petitioner  seeks  to  collect  a  rate  of 
$2.69  for  the  sale  of  natural  gas  to  Trans- 
continental Gas  Pipe  Line  Corporation 
from  its  43.75  percent  working  interest  in 
wells  located  in  Blocks  255  and  241.  Off- 
shore Texas.  Petitioner  proposes  no  addi- 
tional investment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
period  shorter  than  ten  days  for  filing 
protests  and  petitions  to  intervene.  Ac- 
cordingly, any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  petition  should  on  or  before 
October  7,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pli^mb, 
Secretary. 

jFR  Doc.77  2M54  Filed  10  3  77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  CP77-6231 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP, 

Application 

September  28,  1977. 

Take  notice  that  on  September  19, 
1977,  Columbia  Gas  Transmission  Corp. 
(Columbia  Transmission),  1700  Mac- 
Corkle  Avenue  SE.,  Charleston,  "W.  'Va. 
25314.  and  Columbia  Gulf  Transmission 
Co.  (Columbia  Gulf),  3805  "West  Ala- 
bama Avenue,  Houston,  Tex.  77027  (Ap- 
plicants) ,  filed  in  Docket  No.  CP77-623  a 
joint  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  J  2.79  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
160  Mcf  of  natural  gas  per  day  for  two 
years  for  E.  R.  Carpenter  Company,  Inc. 
'Carpenter*,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  oj)cn  to  public 
inspection. 

Applicants  request  authorization  to 
transport  up  to  160  Mcf  of  natural  gas 
per  day  for  Carpenter  which  volumes 
Columbia  Gulf  would  receive  from  Ten- 
nessee Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Tennessee),  at  mutually 
agreeable  existing  points  of  exchange  in 
the  State  of  Louisiana,  and  redeliver 
such  volumes  to  Columbia  Transmission 
for  Carpenter's  account.  It  Is  stated  that 
Columbia  Transmission  would  receive 
the  subject  gas  delivered  to  it  by  Colum- 
bia Gulf  for  Carpenter's  account  in  Boyd 
County.  Ky.  at  an  existing  point  of  de- 
liver>'  and  would  titinsport  and  redeliver 
such  gas  to  CNG  Transmission  Com- 
pany (CNG^  at  an  existing  point  of  de- 
livery in  Greene  County,  Va.  CNG,  in 
turn,  would  deliver  the  trnnsported 
volumes  to  the  City  of  Richmond  (City) 
for  ultimate  delivery  to  Carpenter  for 
use  in  its  Richmond.  Va.  plant,  it  is  said. 

Applicants  indicate  that  Carpenter 
has  contracted  with  its  wholly-owned 
subsidiary  Carpenter  Oil  and  Gas  Co. 
(Carpenter  Oil)  to  purchase  the  subject 
gas  proposed  herein  to  be  transported.  It 
Is  stated  that  Carpenter  Oil  would  sell 
Carpenter  its  total  Interest  In  'Well  No.  3, 
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Lac  Blanc  Field.  VermiUon  Parish.  La., 
which  Interest  is  approximately  700  Mcf 
per  day  of  natural  gas  production,  at  a 
cost  of  $1.75  per  Mcf  for  the  entire  2- 
year  term.  Carpenter  Oil  affirm.s  that 
the  gas  to  be  transported  hereunder  has 
not  been  dedicated  to  tlie  interstate 
market  and  it  would  not  be  wiUing  to 
sell  the  gas  on  a  jurisdictional  basis,  It 
is  said. 

It  is  stated  that  Columbia  Gulf  would 
make  a  charge,  which  is  currently  29.34 
cents  per  Mcf  for  the  proposed  transpor- 
tation service  and  would  retain  for 
companv-use  and  unaccoimt«l-for  gas  a 
percentage  of  the  total  volume  of  gas 
delivered  into  its  system  by  Tcimessee 
for  Carpenter's  account,  which  percent- 
age Ls  currently  2.5  percent.  It  is  further 
stated  that  Cokunbia  Transmission 
would  make  a  transportation  charge, 
which  is  currently  22.21  cents  per  Mcf 
and  would  retain  for  company-use  and 
unaccounted-for  gas  a  percentage  of  the 
total  volume  of  gas  delivered  Into  its 
system  by  Columbia  Gulf  for  Carpenter's 
account,  which  percentage  Is  currently 
S.l  percent. 

Applicants  indicate  that  the  gas  to  be 
transported  hereunder  Is  for  Priority  2 
uses  for  which  alternative  fuels  are  not 
feasible  since  the  products  produced  at 
Carpenter's  Richmond  plant  would  be 
contaminated  by  the  by-products  of 
combustion  of  alternate  fuels.  Applicants 
assert  that  Carpenter's  Richmond  plant 
Is  a  customer  of  City  on  a  firm  basis  and 
has  been  advised  that  severe  curtailment 
can  be  expected  for  the  next  two  years. 
Carpenter's  Richmond  facilitv  manu- 
factures cushioning  products  used  In 
furniture,  bedding,  automative  seating, 
carpet  cushioning  and  related  uses,  It  is 
Indicated. 

Applicants  state  that  they  would  not 
be  required  to  constnict  any  additional 
facilities  to  perform  the  transportation 
service  requested  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 12.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.10).  All  protests  filed  with  the 
Commi.sslon  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  sei-ve  to  make  the  pro- 
testants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fiu"- 
ther  notice  before  the  CommLsslon  on 
this  application  If  no  petition  to  Inter- 
vene Is  fUed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

IFa  Doc  77  29055  FUed   10  3  77:8:45  am) 


[ 6740-02 ] 

■      [Docket  No.  RI77-1271 
MAURICE   L   BROWN   CO. 
Petition  for  Special  Relief 

September  28,  1977. 
Take  notice  that  on  September  6,  1977, 
The  Maurice  L.  Brown  Co.  (Petitioner), 
filed  In  Docket  No.  RI77-127  a  petition 
for  special  relief  pursuant  to  §  2.76  of  the 
CommLsslon's  Statements  of  General 
Policy  and  Interpretations  (18  CFR 
2  76) .  Petitioner  seeks  to  collect  a  rate  of 
$1.5986  per  Mcf  for  the  sale  of  natm-al 
gas  to  United  Gas  Pipeline  Co.  from  the 
Blocker-Fultz  Gas  Unit  No.  1.  Harrison 
County,  Tex.  Petitioner  states  that  the 
well  Ls  currently  shut  in  due  to  a  casing 
leak,  and  that  tlie  proposed  rate  increase 
is  necessary  to  put  the  well  back  into 
production. 

It  appears  reasonable  and  consLstent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene. 

Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  petition  should  on  or  be- 
fore October  7,  1977,  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10».  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc-  77  29056  Piled  10-3-77:8:45  am] 


(MP&L)  tendered  for  filing,  pursuant  to 
ordering  paragraph  (B)  of  the  Commis- 
sion's Order  Approving  Settlement 
Agreement  Issued  August  3,  1977  in 
thLs  proceeding,  its  Rate  Schedule  MW- 
15,  which  Is  applicable  to  resale  service 
to  municipalities,  and  its  Rate  Schedule 
REA-15,  which  is  applicable  to  resale 
service  to  electric  power  associations. 

MP&L  states  that  Rate  Schedules  MW- 
15  and  REA-15  are  In  substitution  for 
Rate  Schedules  MW-14  (Revised)  and 
REA-14  (Revised)  as  of  December  1, 
1976,  and  that  they  Incorporate  the 
recommendations  made  by  the  Federal 
Power  Commission's  OfBce  of  Chief  Ac- 
coimtant.  Audits  Division  Report  re- 
leased May  17,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  October  5.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion In  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Copies  of  this  filing  are  on  file  will: 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.77-29057  Filed  10-3-77:8:45  am  1 


[ 6740-02  ] 

[Docket  No.  ER76-8301 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Compliance  Filing 

Septbmbeb  28,  1977. 
Take  notice  that  on  September  13. 
1977.    Mississippi    Power    ti    Light   Co. 


[ 6740-02  ] 

(Docket  No.  ER77-594I 

ROCHESTER   GAS  &  ELECTRIC  CORP. 

Cancellation 

September  28,  1977. 

Take  notice  that  Rochester  Gas  & 
Electric  Corp.  (Rochester)  on  September 
19  1977.  tendered  for  filing  notice  of 
cancellation  of  FPC  Rate  Schedule  No. 
22.  Rochester  proposes  an  effective  date 
of  October  29.  1977. 

Rochester  states  that  copies  of  tnis 
filing  have  been  sent  to  Consolidated 
Edison  Co.  of  New  York,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  m 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  5,  1977.  Protests  will 
be  considered  by  the  Commission  m  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. „  ^ 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-29058  Filed  10-3-77:8:45  am] 
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[  6740-02  ] 

(Docket  No.  RP77-129-2| 

UNITED  GAS  PIPE  LINE  CO.;  (GEORGIA- 
PACIFIC  CORP. 

Petition  for  Extraordinary  Relief 

September  27,  1977. 

Public  notice  is  hereby  given  that  on 
August  19,  1977,  Georgia-Pacific  Corp. 
(G-P)  filed  a  petition  pursuant  to  J  2.78 
(b)  of  the  Commission's  Rules  and 
Regulations  for  extraordinary  relief 
from  the  curtailment  plan  of  its  supplier, 
United  Gas  Pipe  Line  Co.  (United).  By 
its  petition,  G-P  seeks  an  order  directing 
United  to  deliver  to  G-P's  paper  mill  at 
Port  Hudson,  La.,  sufBcient  gas  to  meet 
its  daily  average  requirements  of  255 
Mcf  at  that  facility. 

G-P's  petition  refers  to  a  letter  dated 
July  15,  1977  addressed  by  United  to  all 
of  its  direct  Industrial  and  city  gate  cus- 
tomers, which  letter  states  United's  in- 
tention, effective  November  1,  1977,  to 
completely  curtail  plant  protection  vol- 
umes and  to  curtail  industrial  require- 
ments of  less  than  50  Mcf  per  day  by  up 
to  40  percent.  G-P  states  that  it  pres- 
ently receives  all  of  its  natural  gas  sup- 
plies from  United,  and  that  it  has  no 
existing  alternate  fuel  capability  for  the 
boiler  and  furnace  requirements  in 
question.  G-P  has,  however,  retained  a 
consulting  firm  to  do  design  engineering 
for  a  LP  gas  sj-stem  to  meet  the  energy 
requirements  for  which  It  now  seeks  re- 
lief. Furthermore,  G-P  states  that  nat- 
ural gas  is  available  from  an  alternate 
source  and  that  It  is  presently  negotia- 
ting to  establish  transportation  arrange- 
ments for  the  direct  purchase  of  that  gas 
pursuant  to  the  provisions  of  the  Com- 
mission's Order  No.  533.  However.  G-P 
apprehends  that  it  will  be  impossible  to 
install  the  alternate  fuel  capability 
equipment  or  to  finalize  the  Order  533 
purchases  prior  to  November  1.  Absent 
the  relief  sought,  G-P  states  that  it  will 
be  necessary  to  shut  down  its  plant  in 
Port  Hudson,  La.,  thereby  risking  ex- 
tensive, but  indeterminate  damage  to 
equipment  from  freezing. 

Any  person  desiring  to  be  heard  or  to 
protest  Georgia-Pacific  Corp.'s  filing 
should  file  a  petition  to  Intervene  or  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20246,  in  accordance  with  5  5 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  should  be 
filed  on  or  before  October  12,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  hitervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-29052  Filed  10  3-77:8:45  am] 


[  674(M)2  ] 

(Docket  No.  RP77- 129-1] 

UNITED  GAS  PIPE  UNE  CO^  (SOUTHLAND 
OIL  CO.) 

Petition  for  Extraordinary  Relief 

September  27.  1977. 

Public  notice  is  hereby  given  that  on 
October  29,  1976.  Southland  Oil  Co. 
(Southland)  filed  a  petition  pursuant  to 
J  2.78(b)  of  the  Commission's  Rules  and 
Regulations  for  extraordinary  relief 
pendente  hte  and  on  a  permanent  basis 
from  the  curtailment  plan  of  its  supplier. 
United  Gas  Pipe  Line  Co.  (United).  By 
its  petition.  Southland  seeks  an  order  di- 
recting United  to  deliver  to  Southland's 
refinery  at  Lumberton,  Miss,  the  follow- 
ing mmimum  volumes  of  natural  gas; 
375  Mcf  per  day  during  the  1977-78  win- 
ter season,  176  Mcf  per  day  during  tlie 
1978-79  and  all  subsequent  winter  sea- 
sons, and  370  Mcf  per  day  during  each 
summer  season  commencing  in  1978. 
Southland  requests  that  such  deliveries 
not  be  conditioned  on  any  payback  obli- 
gation. 

Southland's  petition  cites  evidence 
from  United  Gas  Pipe  Line  Company. 
Docket  No.  RP77-92,  to  demonstrate  that 
gas  deliveries  to  its  Lumberton  Refinery 
would  be  completely  curtailed  during  the 
coming  winter.  Southland  states  that  It 
is  currently  taking  steps  to  convert  most 
of  its  natural  gas  requirements  at  the 
Lumberton  Refiinery  to  fuel  oil,  but  that 
if  the  requested  relief  is  not  granted,  it 
may  be  necessary  to  shut  down  that 
facility. 

Southland's  petition  states  that  South- 
land is  a  small  independent  refiner  of 
crude  oil  and  that  it  has  a  purchase  con- 
tract with  United  for  1.000  Mcf/d  on 
an  annual  basis.  Soutliland  asserts  that 
the  requested  relief  volumes  would  be 
utilized  for  high  priority  purposes  in  the 
processing  of  crude  oil.  Southland  argues 
that  the  public  interest  requires  the 
granting  of  its  request  for  extraordinary 
relief  since  its  refinery  operation  results 
in  a  net  production  of  energy.  Further- 
more, Southland  argues  that  its  petition 
is  consistant  with  the  established  na- 
tional policy  of  protecting  the  viability 
of  small,  independent  refiners. 

Any  person  desiring  to  be  heard  or  to 
protest  Southland's  filing  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §5  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  should  be  filed  on  or 
before  October  14.  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 77  29051  Filed  10-3  77; 8: 45  am] 


[6210-01] 

FEDERAL   RESERVE   SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc..  Jack- 
sonville. Fla..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  Section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3)  )  to  ac- 
quire 100  percent  of  the  voting  shares  of 
Ameha  Island  Bank,  Fernandina  Beach, 
Fla.  (■•Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  In  Section  3(c)  of  the  Act  ( 12  U.S.C. 
1842'c)). 

Applicant,  the  second  largest  banking 
organization  in  Florida,  controls  50 
banks  with  aggregate  deposits  of  $2.2  bil- 
lion representing  approximately  8.2  per- 
cent of  total  commercial  bank  deposits 
in  Florida.'  Acquisition  of  Bank  ($5.3 
million  in  deposits)  would  increase  ap- 
plicants share  of  commercial  bank  de- 
posits be  less  than  one-tenth  of  one  per- 
cent, would  not  change  Applicant's  rank 
among  banking  organizations  in  the 
State,  ani  would  have  no  appreciable 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Fernandina  Beach  market 
by  acquiring  Bank,  the  smaller  of  the 
two  banks  located  in  the  market,  witli 
21.5  percent  of  commercial  bank  deposits, 
in  tlie  market.  =  Applicant's  closest  sub- 
sidiary bank  is  in  Jacksonville,  25  miles 
south  of  Bank.  Based  upon  the  facts  of 
recoi-d,  it  appears  that  no  significant 
competition  exists  between  AppUcants 
banking  subsidiaries  and  Bank,  and  it  Is 
not  likely  that  significant  future  com- 
petition would  develop  between  them  be- 
cause of  the  distances  involved  and  Flor- 
ida's restrictive  branching  laws.  De  Novo 
entry  into  tlie  market  is  unlikely  due 
to  the  unattractiveness  of  the  market  in 
light  of  its  low  population  and  deposits 
per  banking  office  ratios.  Accordingly,  on 
the  basis  of  the  record,  if  is  concluded 
that  consimimation  of  the  proposed 
transaction  would  not  have  any  signifi- 
cant adverse  effects  on  existing  or  poten- 
tial competition  in  any  relevant  area. 

Tlie  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiaries  are  regarded  as 
satisfactory  and  consistent  with  apjirov- 
al.    Tlie  financial   and  managerial   re- 


1  .'Ml  b.iiikins  data  are  a.s  of  December  31. 
1976  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  through 
July  31,  1977. 

:  The  relevant  market  i.s  approximated  by 
the  ea.stern  portion  of  Nassau  (Dounty  ex- 
tending westward  from  the  Atlantic  Ocean 
to  a  boundary  roughly  defined  by  Interstate 
95. 
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sources  and  future  prospects  of  Bank 
would  be  Improved  through  affillatlcai 
with  AppUcant.  Affiliation  with  AppU- 
cant  will  enable  Bank  to  provide  im- 
proved and  additional  services  to  the 
community.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
mimity.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  approval 
of  the  application.  It  has  been  deter- 
mined that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appU- 
cation  Is  approved  for  the  reason  sum- 
marized above.  The  transaction  shall  not 
bt  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  dat« 
of  this  Order  or  (h)  later  than  three 
months  after  the  effective  date  of  Uils 
Order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  Uie  Secretar>-  of  Uie  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
September  28.  1977. 

Theodore  E.  Alli.son, 
Secretary  of  the  Board. 

I  PR  Doc .77-29085  Piled  10-3-77  8:45  ami 


[6210-01  ] 


CITICORP 


NOTICES 

Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2*g>  (3)  of  the  Act,  an  oppor- 
timity  Is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  duph- 
cate)  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
no  later  than  October  24.  1977.  If  a  re- 
quest for  oral  hearing  is  filed,  each  re- 
quest should  contain  a  statement  of  the 
nature  of  the  requesting  person's  inter- 
est in  the  matter,  the  person's  reasons 
for  wishing  to  appear  at  an  oral  hearing, 
and  a  summar>-  of  the  matters  concern- 
ing which  such  person  wishes  to  give 
testimony.  The  Board  subsequently  will 
designate  a  time  and  place  for  any  hear- 
ing it  orders,  and  will  give  notice  of  such 
hearing  to  the  transferor,  the  transferee, 
and  all  persons  that  have  requested  an 
oral  hearing.  In  the  absence  of  a  request 
for  an  oral  hearing,  the  Board  will  con- 
sider the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
In  connection  with  the  application. 

Board   of   Governors   of   the   Federal 
Reserve  System,  September  24,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IPR  Doc  77-29086  Piled  10  3  77:8:45  amj 


Request  for  Determination  and  Notice 

Providing  Opportunity  for  Hearing 
Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Re.^crve  System,  pursuant 
to  the  provisions  of  section  2<gn3)   of 
the  Bank  Holding  Company  Act  of  19d6 
(n  use.  1841(g)<3')    ("the  Act"),  by 
atlcorp.  New  York.  N.Y.,  with  respect  to 
Its  sale  of  all  of  the  shares  of  Cresap.  Mc- 
cormick and  Paget,  Inc.  ("CMP"),  for  a 
determination  that  Citicorp  Is  not,  nor 
will  It  be.  In  fact  capable  of  controlling 
the  transferees  of  such  shares,  despite 
the  indebtedness  of  each  such  transferee. 
to  Citicorp  as  a  result  of  their  purchase 
of  such  shares.  The  transferees  of  the 
shares  of  CMP  are:   Arnold  B.  Becker, 
Rodney  F.  Beckwith.   Robert  L.   Bush. 
James  W.  Buttimer,  Rodman  L.  D'-ake, 
Bill  G.  Evans.  Chris  R.  Geckeler,  Milton 
F  Heller,  Jr.,  John  H.  Hoffman,  Fred  H. 
Mover,  Georges  Petipas,  Allan  J.  Prager, 
Nicholas  J.  Radell.  George  I.  Rocn.  James 
J.  Sullivan,  Peter  Van  Pelt  and  George 
M.  Whltmore.  Jr. 

Section  2ig)(3^  of  the  Act  prondes 
that  shares  transferred  after  January  1, 
1966,  bv  any  bank  holding  company  'or 
any  company  which  but  for  such  trans- 
fer would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  Indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall  be 
deemed  to  be  Indirectly  owned  or  con- 
trolled by    the    transferor,    unless  the 


[6210-01  ] 

CLEVETRUST  CORP. 

Order  Approving  Acquisition  of  Lake  Life 
Insurance  Co. 


CleveTrust  Corp.,  Cleveland.  Ohio,  a 
bank  holding  company  •^vithin  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval, 
under  section  4<c)<8»  of  the  Act  (12 
use.  1843(c)(8))  and  225.4'b)  <2)  of 
the  Board's  Regulation  Y  (12  CFR  225.4 
(b)  '2>),  to  acquire  shares  of  Lake  Life 
Insurance  Co.,  Wilmington,  Del.  ("Com- 
pany"), a  company  that  will  engage 
de  novo  in  the  activity  of  underwriting, 
as  reinsurer,  credit  life  and  credit  acci- 
dent and  health  insurance  directly  re- 
lated to  extensions  of  credit  by  the  bank 
holding  company  system.  Such  activity 
has  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
<ai (lb) ). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (42  FR  38939  (1977)).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
application  and  all  comments  received 
In  the  light  of  the  pubUc  hiterest  factors 
set  forth  In  secUon  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8)). 

Applicant,  the  largest  bank  holding 
company  In  Ohio,  controls  ten  subsidiary 
banks  with  aggregate  deposlte  of  $3.4 


bUlion.'  representing  11.1  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.  Applicant  currently  owns  no  non- 
banking  subsidiaries. 

Company  is  chartered  under  the  laws 
of  Delaware  and  will  engage  in  the  ac- 
tivity of  tmderwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
Insurance  sold  in  connection  with  exten- 
sions of  credit  by  Applicant's  lending 
subsidiaries.^  Inasmuch  as  the  subject 
proposal  involves  engaging  in  this  activ- 
ity de  novo,  consummation  of  this  trans- 
action would  not  have  any  adverse  effect 
upon  existing  or  potential  competition 
in  any  relevant  market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  is 
designed  to  assure  repajinent  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addition 
of  the  underwriting  of  such  insurance  to 
the  list  of  pennissible  activities  for  bank 
holding  companies,  the  Board  stated: 

To  assure  that  engaging  In  the  xinderwrit- 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  b€  expected 
to  be  In  the  public  interest,  the  Board  will 
only  approve  applications  in  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene- 
fits. Normally  such  a  showing  would  be  made 
by  a  projected  reduction  in  rates  or  Increase 
in  policy  benefits  due  to  bank  holding  com- 
pany peitformance  of  this  service.  (12  CFR 
225.4(a)  (10),  n.  7) 

Applicant  projxjses  to  offer,  through 
Company,  various  credit  life  and  credit 
accident  and  health  insurance  coverages 
to  its  customers  at  rates  ranging  from  4.9 
to  5.1  percent  below  the  approved  and 
prima  facie  rates  established  in  Ohio.^"  In 
addition.  Applicant  proposes  to  expand 
generally  the  insurance  coverage  that  it 
currently  makes  available  so  that  mii- 
form  coverage  is  offered  to  all  borrowers 
from  its  banking  subsidiaries.  Ba.sed 
upon  these  factors,  the  Board  conclude? 
that  Applicant's  proposed  continued  re- 
ductions in  premiums  and  expanded  cov- 
erage are  precompetitive  and  in  the  pub- 
lic interest. 


■  All  banking  data  arc  as  of  December  31. 

>  Company  Ls  not  qualified  to  act  as  a  direct 
underwriter  of  insurance  In  Ohio,  and.  con- 
E«quently,  it  has  entered  into  an  agreement 
with  Credit  Life  Insurance  Co..  Springfield 
Ohio  ( •Credit"),  whereby  Credit  will  directly 
underwrite  the  credit  Insurance  generated  by 
Applicant's  banking  sub.sidiaries.  Credit  w 
prohlbitr^d  by  Ohio  law  from  rein.surlng  l«s 
policies  with  any  insiirance  company  that  I' 
not  authorized  to  do  business  in  Ohio.  There- 
fore Credit  wiU  cede  the  risk  of  the  insur- 
ance related  to  extension!;  of  credit  by  Appli- 
cants  banking  subsidiaries  to  such  a  com- 
pany which  in  turn  will  cede  to  Company 
the  liability  on  any  credit  life  and  credit  acci- 
dent and  health  ln.<;urance  related  to  extcn- 
Blons  of  credit  by  Applicant's  banking  sub- 
eld  iarles. 

» Prima  facie  rates  are  the  maximum  rates 
allowed  by  the  State  for  particular  types  of 
insurance  coverage.  Where  no  prima  facie 
rate  exists  for  a  type  of  coverage,  the  Insur- 
ance  company  may  apply  to  the  State  Insur- 
ance department  tor  approval  of  a  proposed 
rate. 
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Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  determi- 
nation is  subject  to  the  condition  that 
Applicant  maintain  on  a  continuing  basis 
the  public  benefits  which  the  Board  has 
found  to  be  reasonably  expected  to  re- 
sult from  tills  proposal  and  upon  wliich 
the  approval  of  this  proposal  is  based, 
and  to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a  hold- 
ing company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Cleve- 
land, pursuant  to  authority  hereby  dele- 
gated. 

By  order  of  the  Board  of  Governors,' 
effective  September  26,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77  29087  Filed   10  3-77:8:45  .im| 


[6210-01] 

COMMERCE   BANCSHARES,    INC. 
Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5)  to  merge  with  Manchester 
Financial  Corp..  St.  Louis.  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  B(xird  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  CJovemors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  October  24, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  26,  1977. 

Griffin  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-29088  Filed  10-3-77;8:45  am] 


[6210-01] 

DEXTER  BANKING  CO. 
Formation  of  Bank  Holding  Company 

Dexter  Banking  Co.,  Dexter,  Kans.,  has 
applied  for  the  Board's  approval  under 
section  3  (a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  ac- 
quiring 80  percent  or  more  of  the  voting 
shares  of  Farmers  &  Merchants  State 
Bank.  Dexter,  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resen-e  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
"Washington.  D.C.  20551  to  be  received 
no  later  than  October  26,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77  29089  Piled  10-3-77:8:45  am) 


[6210-01  ] 

FIRST  STATE   BANCORP.,    INC. 
Formation  of  Bank  Holding  Company 

First  State  Bancorp..  Inc..  Dimmitt, 
Tex.,  lias  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
by  acquiring  80  percent  or  more  of  the 
voting  shares  of  First  State  Bank  of 
Dimmitt.  Texas.  Dimmitt,  Tex.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551  to  be  received  no  later 
than  October  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  27,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77  29090  Filed  10  3-77:8:45  am) 


•Voting  for  thLs  action:  Governors  Cold- 
well,  Jackson,  Partee  and  Lilly.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Gardner  and  Walllch. 


[ 6210-01  ] 

HOLT  COUNTY   INVESTMENT  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Holt  County  Investment  Co..  St.  Jo- 
seph, Mo.,  has  applied  for  the  Board's 


approval  under  section  3(a)(1)  of  the 
Bar*  Holding  (Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  by  acquiring  94  percent 
of  the  voting  shares  of  Zook  and  Roecker 
State  Bank,  Oregon.  Mo.   ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c>). 

Applicant  is  a  nonopcrating  corpora- 
tion organized  for  the  purpose  of  be- 
coming a  bank  holding  company  through 
the  acquisition  of  Bank.  Bank  (deposits 
of  S2.9  million)  ranks  fourth  out  of  the 
six  banks  operating  in  the  Holt  County 
banking  market  (which  is  approximated 
by  Holt  County)  and  controls  11.9  per- 
cent of  the  total  deposits  in  commercial 
banks  in  the  market.'  Upon  acquisition 
of  the  Bank.  Applicant  would  control  .02 
percent  of  total  deposits  in  commercial 
banks  in  Missouri. 

The  principals  of  Applicant  are  also 
officers  and  directors  of  First  Midwest 
Bancorp,  St.  Joseph.  Mo.,  and  four  of 
its  six  subsidiary  banks.  However,  none 
of  these  banks  operates  in  Bank's  mar- 
ket. Inasmuch  as  the  proposed  transac- 
tion represents  a  reorganization  of  the 
present  control  of  Bank  from  individuals 
to  a  corporation  owTied  by  the  same  in- 
dividuals, the  acquisition  of  Bank  by 
Applicant  would  not  have  any  signifi- 
cant adverse  effect  upon  either  existing 
or  potential  competition  within  the  rel- 
evant banking  market.  Accordingly,  on 
the  basis  of  the  record,  the  Board  con- 
cludes that  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  finanancial  and  mangerial  re- 
sources and  future  prospects  of  both 
Applicant  and  Bank  are  regarded  as  sat- 
isfactory. While  Applicant  will  Incur  ac- 
quisition debt  as  a  result  of  this  ap- 
proval. Applicant  plans  to  meet  its  debt 
servicing  requirements  primarily  tlirough 
the  earnings  of  Bank.  In  the  Board's 
view.  Bank's  earnings  prospects  appear 
to  be  adequate  in  order  to  allow  Appli- 
cant to  .service  that  debt  without  im- 
pairing the  financial  condition  of  the 
Bank.  Accordingly,  the  Board  concludes 
that  considerations  relating  to  the  bank- 
ing factors  are  consistent  with  approval 
of  the  application.  Although  consumma- 
tion of  the  transaction  would  effect  no 
immediate  changes  in  tlie  services  that 
are  being  offered  by  Bank,  the  Board 
regards  considerations  relating  to  con- 
venience and  needs  of  the  community 
to  be  served  as  being  consistent  with  ap- 


'  All  banking  data  arc  as  of  December  31, 
1976. 
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proval.  It  Is  the  Board's  Judgment  that 
consiunmatlon  of  the  holding  company 
formation  would  be  In  the  public  In- 
terest and  that  the  appllcaUon  to  ac- 
quire Bank  should  be  approved. 

On  the  basis  of  tlie  record,  the  applica- 
tion Is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
made  (a>  before  the  tlilrtieth  calendar 
dav  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

Effective  September  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FB  DOC77-29091  FUed  10-3  77;8  45  am) 


[6210-01] 

[Docket  No  R-0115;  Reg   Ql 

INTEREST  OF   DEPOSITS 

Order  Granting  Temporary  Suspension  of 
Early  Withdrawal  Penalty 

The  Board  of  Governors  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banlcs   il2  CFR 
217.4id'>   for  depositors  affected  by.  tlie 
severe    storms    and    floodins,'    beginning 
about  September  12,  1977,  in  the  State 
of  Kansas.  On  September  20.  1977,  pur- 
suant to  section  301  of  tlie  DL-^aster  Re- 
lief Act  of  1974  142  U.S.C.  5141 '  and  Ex- 
ecuUve  Order  11795  of  July  11.  1974,  the 
President  designated  the  following  coun- 
ties of  the  State  of  Kansas  a  major  dis- 
aster area:  AtchLson,  Brown,  Doniphan. 
Jackson,    Jefferson,    Johnson,    Leaven- 
worth.  Nemaha.   Shawnee,   and  Wyan- 
dotte. The  Board  regards  the  President's 
action  as  recognition  by  the  Federal  gov- 
ernment that  a  disaster  of  major  propor- 
tions has  occurred.  The  Presidents  desig- 
nation enables  victims  of  tlie  disaster  to 
qualify  for  special  emergency  financial 
assistance.  The  Board  believes  it  appro- 
priate to  provide  an  additional  measure 
of  assistance  to  victims  by  temporarily 
suspending  the  Regulation  Q  early  with- 
drawal penalty.'  The  Board's  action  per- 
mits a  member  bank  wherever  located  to 
pay  a  time  deposit  before  maturity  witli- 
out  imposing  this  penalty  upon  a  show- 
ing that  the  depositor  has,  in  fact,  suf- 
fered property  or  other  financial  loss  In 
the  disaster  area  as  a  result  of  the  se- 
vere storms  and  flooding.  A  member  bank 
should  obtain  from  a  deix>sitor  seeking  to 


NOTICES 

withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This  state- 
ment should  be  approved  and  certified 
by  an  officer  of  the  bank.  Thus  action 
wUl  be  retroactive  to  September  20.  1977, 
and  will  remain  in  effect  until  12  mid- 
night March  31.  1978. 

Section  19' j>  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such  condi- 
tions and  In  accordance  with  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Board.  The  Board  has  detei-mined 
it  to  be  in  the  overriding  public  interest 
to  suspend  the  penalty  provision  in 
§  217.4(d)  of  Regulation  Q  for  the  bene- 
fit of  depositors  suffering  disaster-related 
losses  within  those  geographical  areas  of 
the  State  of  Kansas  officially  designated 
a  major  disaster  area  by  the  President. 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks  to 
permit  penalty-free  withdrawal  before 
maturity  of  time  deposits  for  depositors 
who  have  suffered  disaster-related  losses 
within  the  designated  disaster  area. 

In  view  of  the  urgent  need  to  provide 
Immediate  assistance  to  relieve  the  fi- 
nancial hardship  being  suffered  by  per- 
sons directly  affected  by  the  severe  dam- 
age and  destruction  occasioned  by  the 
flooding  in  the  designated  counties  of 
Kansas,  the  Board  finds  that  good  cause 
exists  for  dispensing  with  notice  and 
public  participation  referred  to  in  sec- 
tion 553<b)  of  Title  5  of  the  United  States 
Code  with  respect  to  this  action  and  that 
public  procedure  with  regard  to  this  ac- 
tion would  be  contrary  to  the  public  in- 
terest. Because  of  the  need  to  provide  as- 
sistance as  soon  as  possible  and  because 
the  Board's  action  relieves  a  restriction, 
the  Board  finds  that  there  is  good  cause 
to  make  the  action  effective  immediately. 

By  order  of  the  Board  of  Governors, 
effective  September  27, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
\yR  Doc.77- 29096  riled  l&-3-r7;8:45  am) 


interest  factors,  has  been  duly  published 
(42  PR  34554  (1977) ).  The  time  for  fil- 
ing comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli- 
cation and  all  comments  received,  in- 
cluding those  submitted  by  the  United 
States  Department  of  Justice,  in  tlie 
light  of  the  public  interest  factors  set 
forth  in  Section  4(c)(8i  of  the  Act  02 
U.S.C.  1843(c><8)). 

Applicant,  the  eighth  largest  commer- 
cial banking  organization  In  Florida, 
controls  seventeen  banks  with  aggregate 
deposits  of  approximately  $869  million, 
representing  3.2  per  cent  of  the  total 
deposits  in  commercial  banks  in  the 
State.'  Applicant  Is  also  engaged,  through 
nonbank  subsidiaries,  in  the  permissible 
nonbank  activities  of  providing  invest- 
ment advisory  and  mortgage  banking 
services. 

Applicant  proposes  to  engage  de  novo 
in  providing  management  consulting  ad- 
vice to  nonaffiliated  commercial  banks  on 
an  explicit  fee  basis  only.  Such  consult- 
ing services  would  include  advice  con- 
cerning bank  operations,  systems  and 
procedures,    computer    operations    and 
mechanization,   cost   analysis,   and   site 
planning.  Since  Applicant  proposes  to  en- 
gage in  these  activities  de  novo,  it  does 
not  appear  that  any  meaningful  competi- 
tion would  be  eliminated  or  potential 
competition  foreclased  as  a  result  of  ap- 
proval  of   the   application.   Rather,    it 
appears  that  Applicant's  de  novo  entry 
into  this  industry  should  have  a  proconi- 
petitive  effect  by  increasing  the  number 
of  firms  offering  this  specialized  consult- 
ing advice.  Furthermore,  by  making  this 
service  available  on  an  explicit  fee  basu- 
rather  than  as  a  correspondent  banking 
service,  clients  will  be  able  to  analyze 
more  accurately  the  cost  of  such  services 
and  may  be  able  to  allocate  their  funds 
more  efficiently. 

There  Is  no  evidence  In  the  record  to 
Indicate  that  Applicant's  engaging  In 
the  activity  of  providing  management 
consulting  advice  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  interests  or  un- 
sound banking  practices.' 


'Voting  for  till?  action;  Governor.'.  Cold- 
well.  Jackson.  Partee  and  Lilly.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Oixner  and  WalUch. 

'  Section  217.4(d)  of  Regulation  Q  provides 
that  where  a  time  deposit,  or  ajiy  portion 
thereof.  l.s  paid  before  nnaturlty,  a  member 
bank  m.iy  pay  Interest  on  the  amount  with- 
drawn at  a  rate  not  to  e.xceed  that  currently 
prescribed  for  a  savings  deposit  and  that  the 
depositor  shall  forfeit  three  months  of  In- 
terest payable  at. such  rate 


[6210-01] 

LANDMARK   BANKING   CORP.   OF 
FLORIDA 

Order  Approving  Application  to  Engage  in 

the   Activity   of   Providing   Management 

Consulting  Advice 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Fla..  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Boards  approval,  under 
Section  4*c)i8)  of  the  Act  (12  U.S.C. 
1843<c)<8»t  and  §  225.4fb>(2)  of  the 
Boards  Regulation  Y  (12  CFR  225.4(b) 
(2)  ) .  to  engage  de  novo  In  the  activity  of 
providing  management  consulting  advice 
to  nonaffiliated  commercial  banks.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (12)). 

Notice  of  the  application,  affording  op- 
portimlty  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 


'  Unles.'i  otherwi.'if-  noted,  all  banking  data 
are  as  of  December  31.  1976. 

'In  connection  with  the  subject  applica- 
tion, the  United  States  Department  of  Jvis- 
tlce  submitted  a  letter  expressing  concern 
that  po.ssible  conflicts  of  Interests  could  re- 
sult from  approval  of  this  proposal.  However 
at  the  time  the  Board  adopted  the  activity 
of  providing  management  consulting  advice 
to  nonaffiliated  banks  pursuant  to  section 
4ic)  (8)  of  the  Act.  the  Board  considered  the 
potential  for  conflicts  of  Interests  resultin'^ 
from  a  bank  holding  company's  engaging  in 
this  activity.  In  recognition  of  this  potential, 
the  Board  "incorporated  In  Regulation  Y  n 
number  of  restrictions  vipon  a  bank  holding 
company's  performance  of  this  activity,  in- 
chiding  the  stipulation  that  any  bank  hold- 
ing company  providing  management  con.sult- 
Ing  advice  must  disclose  to  each  potential 
client  bank  the  names  of  all  banks  that  are 
affiliates  of  the  consulting  company  and  the 
names  of  all  existing  client  banks  located  in 
the  same  market  area(s)  as  the  potential 
client.  The  Board  is  of  the  opinion  that  these 
restrictions  provide  ample  protection  agaln-st 
possible  conflicts  of  intcrest.a. 
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Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c>(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4 fc)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  mcxlification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereimder,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Atlanta,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,' 
effective  September  26,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-29092  Piled  10-3-77;8:45  am) 


[6210-01] 

PHILLIPSCO,    INC.     . 

Order  Approving  Formation  of  Bank 
Holding  Company 

Phillipsco.  Inc.,  Denver,  Colo.  ("Appli- 
cant"), has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  ("the  Act")  (12 
U.S.C.  1842(awi))  of  formation  of  a 
bank  holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Holyoke,  Holyoke,  Colo, 
("Bank") , 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  recently  chartered,  non- 
operating  corporation,  organized  for  the 
purpose  of  becoming  a  bank  holding 
company  hy  acquiring  Bank,  which  holds 
deposits  of  $12  8  million. i  Upon  acquisi- 
tion of  Bank.  Applicant  would  control 
the  139th  largest  commercial  bank  in  the 
State  of  Colorado.  Applicant  would  con- 
trol approximately  0.15  percent  of  total 
deposits  In  commercial  banks  In  the 
State. 

Bank,  located  in  Holyoke,  Colo.,  Is  the 
largest  of  three  commercial  banks  in  the 
relevant  banking  market  and  holds  ap- 
proximately  55.9   percent   of   the   total 


commercial  bank  deposits  in  the  market.^ 
It  was  recently  purchased  by  Applicant's 
principals.  One  of  the  principals  of  Ap- 
plicant Is  also  a  director  of  a  large  Colo- 
rado multibank  holding  company  and  an 
officer  and  director  of  one  of  its  subsid- 
iary banks.  However,  that  company  cur- 
rently has  no  subsidiaries  in  the  relevant 
market,  and.  therefore,  there  is  no  sig- 
nificant competition  between  that  com- 
pany and  Bank  at  this  time.  In  addition, 
it  appears  unlikely  that  consummation 
of  this  proposal  would  have  any  adverse 
effect  upon  potential  competition  or  in- 
crease the  concentration  of  banking  re- 
sources in  any  relevant  area.  Thus,  the 
Board  concludes  that  the  competitive  ef- 
fects of  the  proposal  are  consistent  with 
approval  of  the  application. 

On  February  15,  1977,  Applicant 
agreed  to  acquire,  subject  to  Board  ap- 
proval, shares  of  Bank  that  Applicant's 
principals  had  purchased  two  months 
earlier.  In  originally  purchasing  the 
shares  that  are  the  subject  of  this  ap- 
plication, those  principals  incurred  debt 
which,  if  this  application  is  approved  and 
the  proposed  transaction  consummated, 
will  be  assumed  by  Applicant. 

Upon  consideration  of  the  size  and 
terms  of  this  debt,  service  of  which  will 
be  dependent  upon  Bank's  earnings,  the 
historic  growth  of  the  relevant  banking 
market  in  particular  and  Colorado  banks 
in  general.  Bank's  historical  earnings 
and  the  operating  results  of  other  banks 
located  in  the  same  geographic  area, 
the  Board  believes  that  Applicant's  ac- 
quisition debt,  the  debt  temporarily  as- 
simied  by  its  principals  in  anticipation 
of  Applicant's  formation,  can  be  serviced 
without  adversely  affecting  the  financial 
resources  of  Bank,  which  are  considered 
generally  satisfactory.  In  reaching  this 
conclusion,  the  Board  is  influenced  by 
several  facts.  First.  Applicant  will  be 
able  to  service  its  debt  if  Bank  achieves 
earnings  equal  to  the  average  of  banks 
in  Its  area,  and  current  Bank  earnings 
are  well  ahead  of  Applicant's  projections. 
Second,  while  Applicant  is  somewhat 
leveraged,  the  individual  investors  in- 
curred no  personal  debt  in  making  a 
substantial  capital  contribution  to  Ap- 
plicant. Third,  the  principals  of  Appli- 
cant have  mnny  years  of  banking  ex- 
perience. Finally,  Applicant  does  not 
plan  any  immediate  expansion  of  its  op- 
erations and  intends  to  limit  its  ac- 
tivities in  the  near  future  solely  to  the 
ownership  and  management  of  Bank, 
thereby  permitting  its  entire  resources 
to  be  devoted  to  Bank.  The  Board  there- 
fore concludes  that  the  financial  re- 
sources and  future  prospects  of  Bank 
and  Applicant  lend  weight  toward  ap- 
proval of  the  Application. 

The  Board  also  concludes  that  con- 
siderations relating  to  the  managerial 


resources  of  Bank  and  Applicant  lend 
weight  toward  approval  of  this  applica- 
tion. Applicant's  managerial  resources 
are  considered  satisfactory  and  Appli- 
cant's principals  in  the  brief  period  they 
have  controlled  Bank  pending  disposi- 
tion of  this  application  have  actively 
strengthened  Bank's  managerial  re- 
•sources.  Before  Ara^licant's  principals 
'acquired  Bank,  Bank  had  no  middle 
management  and  no  plans  for  succession, 
and  the  two  senior  officers  were  near 
or  above  retirement  age.  Applicant's 
principals  have  substantial  banking  ex- 
perience and  have  provided  Bank  with 
experienced  management  which  will  en- 
sure management  succession  which  was 
lacking  before. 

Regarding  convenience  and  needs  fac- 
tors. Applicant  states  that  there  are  no 
plans  for  significant  changes  in  the 
kinds  of  services  provided  by  Bank.  Un- 
der new  ownership,  however,  Apphcant's 
principals  have  initiated  a  more  aggres- 
sive loan  pohcy,  with  the  result  that 
Bank  has  become  more  responsive  to  the 
borrowing  needs  of  the  area.  In  this 
connection.  Bank  has  been  able  to  in- 
crease its  loan  to  deposit  ratio  without 
injury  to  the  quality  of  its  loan  port- 
folio. The  Board  regards  the  expansion 
of  Bank's  lending  services  as  a  positive 
factor  and,  therefore,  concludes  that 
convenience  and  needs  considerations 
lend  weight  toward  approval  of  the 
application. 

For  the  reasons  discussed  above,  the 
Board  concludes  that  approval  of  the 
application  to  become  a  bank  holding 
company  would  be  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  facts  of  record  and 
for  the  reasons  siunmarized  above,  the 
application  is  approved.  The  transaction 
shall  not  be  made  (a)  before  the  thirti- 
eth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  povernors,' 
effective  September  27,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-29093  Piled  10-3-77;8:45  amj 


«  Voting  for  this  action :  Governors  Walllch, 
Coldwell,  Jackson,  and  Partee.  Absent  and 
not  voting:  Chairman  Burns  and  (jovernors 
Gardner  and  I^llly. 

»  All  banking  data  are  as  of  December  31, 
1976. 


;  Tlie  relevant  banking  market  Is  approxi- 
mated by  Phillips  County.  Holyoke  is  the 
County  seat.  Phillips  County  is  in  northeast- 
em  Colorado.  Population  of  this  agricultural 
county  declined  7  percent  between  1960  and 
1970  to  4,131.  However,  the  populaUon  of 
Holyoke  Increased  5.5  percent  in  this  same 
period  to  1,646. 


[6210-01] 

SECURITY  STATE  BANK  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Security  State  Bank  Holding  Com- 
pany. Hannaford,  N.  Dak.,  has  applied 
for  the  Board's  approval  under  section 
3m)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1))  of  formation 
of  a  bank  holding  company  through  ac- 


'  Voting  for  this  action:  Governors  Cold- 
well.  Jackson.  Partee,  and  Lilly.  Absent  and 
not  voting:  Chairman  BurrLS  and  Governors 
Gardner  and  Walllch. 
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qui^ition  of  96  per  cent  of  the  voUng 
shares  of  Security  SUte  Bank  of  Hanna- 
ford.  Hannaford.  N.  Dak.   ("Bank"). 

Notice  of  the  apphcation.  affording  op- 
portunity for  interested  persons  to  sub- 
Vat  comments  and  views,  has  been  ffiven 
,n  ac  ordance  with  section  3<b«  of  tlie 
Act  The  time  for  filing  comment-s  and. 
views  has -expired,  and  the  Bon  rd  has 
cor>idfred  tlie  apphcation  and  all  com- 
ments received  in  light  of  the  factors  sot 
forth  in  section  3 '  c  •  of  the  Act  (12  U.fac. 

Apphcant.  a  nonoperating  corporation 
with  no  subsidiaries,  was  o/K^^^^^.f"^ 
the  purpose  of  becoming  a  bank  holdmg 
company    through    the    acquisition    of 
Bank.  Bank,  with  deposits  of  *8.5  m" 
Uon  ■  is  the  fourth  largest  of  six  banking 
organizations     and     controls     approxi- 
mately 15.8  per  cent  of  the  total  conimer- 
cial  bank  deposits  in  the  relevant  bank- 
ing market.'  Upon  acquisition  of  Ban  k. 
Apphcant  would  control  the  81st  largest 
bSoclng  organization  in  Nortii  Dakota, 
KSdin?0.3  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.  Inas- 
much as  the  proposed  transaction  is  es- 
sentiaUy  a  reorganization  whereby  the 
shareliolders  who  presently  control  BanK 
diecUy    wiU    control    Bank    hidirecUy 
through  Apphcant,  and  since  Applicant 
presently  has  no  subsidiaries  and  engages 
in  no  activities,   consummation  of   the 
proposal  would  not  eliminate  existing  or 
^tential   competition,   or   increase   the 
concentration  of  banking  resources  in  the 
relevant  market.  Therefore,  competitive 
considerations  are  consistent  wiUi   ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant,  which  are  depend- 
ent upon  those  of  Bank,  are  considered 
to  be  satisfactory,  and  their  future  pros- 
pects appear  favorable.  Although  Appli- 
cant would  incur  some  debt  as  a  resmt 
of  this  proposal,  it  appears  that  div  - 
dends  from  Bank  would  enable  Appli- 
cant to  meet  its  debt  service  require- 
ments without  adversely  afTectuig  the 
financial  condition  of  Bank.  Accordingly, 
considerations  relating  to  banking  fac- 
tors are  consLstent  with  approval  of  the 
application. 

While  no  major  changes  are  contem- 
plated in  Banks  services,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  con- 
sistent with  approval  of  the  application. 
Accordingly,  it  is  the  Board's  judgment 
that  consiunmatlon  of_i2ie/  proposed 
transaction  would  be  cefrisistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  apph- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
■     good  cause  by  the  Board,  or  by  the  Fed- 
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eral  Reserve  Bank  of  Minneapolis  pur- 
suant to  delegated  authority. 

Bv  order  of  the  Board  of  Governors," 
effpttivc  September  26,  1977. 


GRiTFrni  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

\yR  Ooc  77  200',(4  Filed  10-3-77.8:43  am) 


[6210-01  ] 

WYOMING  NATIONAL  CORP. 

Acquisition  of  Bank 

The  Wyoming  National  Corp..  Casper, 
Wyo  has  apphed  for  the  Boards  ap- 
proval under  Section  3(a)  (3)  of  the  Bank 
Holding  Compam-  Act  (12  U.S.C.  1842(a) 
i3) )  to  acquire  81  percent  or  more  of  the 
voting  shares  of  Wyoming  Bank  of  Raw- 
lins Rawlins,  Wyo.,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Section 
3<c>  of  the  Act  (12  U.S.C.  1842  (c»>. 

The  application  may  be  inspected  at 
the  ofBce.s  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  28,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  DOC.77   'J'WiS  Filed  10   ;J   77,a:4.'>  am| 


Board's    permission    to    acquire    bank 
shares  held  by,  or  subject  to  a  con- 
tractual  right  to   acquire  bank  shares 
held  bv.  former  directors  of  Applicant'.* 
subsidiary  bank.  The  First  National  Bank 
of  Atlanta   ("Atlanta  Bank").  Atlanta. 
Ga.,  pursuant,  to  arrangements  made  in 
1969  ar.d  1970.  Under  those  an-angements 
Atlanta    Bank    financed    the    ultimate 
acquisition  of  contolling  interest  in  Sa- 
vannah and  Dal  ton  by  persons  affiliated 
with  Atlanta  Bank  at  preferential  terms 
and  without  risk  of  loss  to  the  bon-ow^es. 
The   Board   has   previously   determined 
that  similar  arrangements  may  evidence 
indirect  control  of  bank  shares  by  a  com- 
pany and,  if  undertaken  witliout  prior 
Board  approval,  may  constitute  viola- 
tions of  the  Bank  Holding  Company  Act.' 
In  connection  with  these  proposals,  the 
Board   has   scrutinized   the   underlying 
facts   surrounding   the    acquisitions    of 
shares  of  Dalton  and  Savannah  and  the 
acquisition  of  rights  to  acquire  shares 
of  Dalton  by  Applicant's  subsidiary  bank 
acting  through  persons  related  to  it.  and 
has  concluded   that   Atlanta   Bank,   by 
virtue  of  these  arrangements,  acquired 
indirect  ownership  and  control  of  more 
than  25  percent  of  the  shares  of  both 
banks  without  the  Board's  prior  approval 
in  violation  of  section  3  of  the  Act.'  In 


[6210-01  ] 

FEDERAL   RESERVE   SYSTEM 

FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition  of  Banks 

First  National  Holding  Corp..  Atlanta, 
Ga  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
use.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  First  Bank 
of  Savannah  ("Savannah"),  Savannah, 
Ga.,  and  approximately  78  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Dalton  ("Dalton")  Dalton,  Ga.  In  ac- 
quiring Dalton,  Applicant  would  formally 
acquire  indirect  ownership  of  64.4  pex- 
cent  of  the  voting  shares  of  The  Bank 
of  Dalton,  Dalton,  Ga.  These  shares  are 
held  by  National  Loan  Company,  Dalton. 
Ga    a  wholly  owned  subsidiary  of  Dalton. 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3  of 
the  Act  (41  FR  46059;  42  FR  12236) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  aU  comments  re- 
ceived in  light  of  the  factors  specified  in 
section  3(c)  of  the  Act. 

The  applications  are  consolidated  be- 
cause of  a  set  of  facts  common  to  them. 
In  both  instances  Applicant  seeks  the 


1  AU  banking  dat*  are  as  or  December  31. 

1076. 

'The  relevant  banking  market  Is  approxi- 
mated by  Ortggs  and  Steele  Counties. 


•Voting  for  this  action:  Governors  Old- 
well.  JackBon,  Partee.  and  Lilly.  Absent  and 
not  voting:  Chairman  Burn.s  and  Governors 
Gardner  and  VValUch. 


1  See  eg..  The  Jacobus  Co.  and  Inland  Fi- 
nancial Corp.  60  Federal  Reserve  Bulletin 
130  (1974);  MldAmerlca  Bancorporatlon.  60 
Federal  Reserve  Bulletin  131  (1974);  Firsi 
United  Bancorporatlon.  Inc.,  61  Federal  Re- 
.serve  Bulletin  889  (1975) . 

-  The  material  facts,  summarized  here,  are 
iindUsputed.  In  the  case  of  Savannah.  Atlanta 
Bank  In  March  1969  lent,  without  interest. 
S2  7  million  to  an  unrelated  Individual  to 
acquire  all  but  the  directors'  qualifying 
shares  of  that  bank.  In  April  1970,  the  bank 
shares  and  loan  were  transferred  to  the 
former  chairman  of  Atlanta  Bank's  executive 
committee.  This  loan  was  structured  so  thai 
the  borrower  as.-=umcd  no  personal  llabllUy 
on  his  debt  to  Atlanta  Bank  beyond  the 
shares  of  Savannah  pledged  as  collateral  for 
that  loan,  and  so  that  Intercut  wouW  eqxial 
dividends  paid  by  Savannah.  In  September 
1971  Atlanta  Bank  lent  this  individual  on 
the  'same  basis  an  additional  $000,000  t... 
acquire  additional  shares  of  Savannah.  Since 
1971  Applicant  has  Invested  an  adidiionu. 
•4  4  million  directly  In  Savannahs  preferred 
shares  and  capital  notes.  Since  1972.  &ivan. 
noh-s  executive  committee  has  voted  thi- 
shares  of  Savannah  held  by  Atlanta  Bank  s 
former  director  pui«uant  to  proxies  executed 

^In  tlie  case  of  Dalton.  several  Individual 
shareholders  of  Dalton.  unrelated  to  Atlanta 
Bank,  placed  shares  of  Dalton  in  a  trust  in 
January  1969.  with  a  view  to  preventing 
another  Georgia  bank  from  gaining  control 
of  Dalton.  Under  the  terms  of  the  trust  Tour 
directors  and  former  directors  of  Atlanta 
Bank  agreed  to  buy  from  the  trust  shares  of 
any  shareholder-beneficiary  who  died  or  who 
decided  to  sell,  at  a  formula  Price  If  the  re- 
maining shareholder-beneflciarles  declined  to 
do  so.  At  the  same  time  Atlanta  Bank  agreed 
to  lend  to  Its  designated  directors  the  funds 
necessary  to  buy  shares  from  the  trust,  with- 
out personal  Uablllty  and  at  Interest  equal 
to  dividends.  Over  time  additional  shares 
were  placed  Ui  trust.  These  arrangements 
involved  about  78  percent  of  Dalton's  voting 
shares.  39  percent  that  are  stUl  held  in  trust 
and  another  39  percent  that  pa.ssed  through 
the  trust  to  Atlanta  Bank's  former  director? 
between  1969  and  1976. 
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accordance  with  its  policy  regarding  vio- 
lations of  the  Act,  and,  upon  Its  exami- 
nation of  all  the  facts  of  record,  the 
Board  is  of  the  view  that  the  specific 
facts  involved  in  the  original  indirect  ac- 
quisitions, even  viewed  in  isolation  and 
absent  other  adverse  considerations, 
might  require  denial  of  the  applications 
but  for  Applicant's  thorough  and  definite 
undertakings  to  guard  against  violations 
m  the  future.' 

Applicant,  the  second  largest  banking 
organization  in  Georgia,  controls  one 
bank  other  than  Dalton  and  Savannah, 
holding  total  deposits  of  $1.2  bUllon,  or 
approximately  10  percent  of  the  total  de- 
posits in  commercial  banks  in  the  State.* 
Savannah  Is  the  fourth  largest  of  nine 
commercial  banks  located  in  the  Savan- 
nah banking  market,'  and  holds  deposits 
of  $33.4  milUon,  or  6  percent  of  the  de- 
posits in  commercial  banks  in  that  mar- 
ket. Dalton  is  the  largest  of  sixbanks  in 
the  Dalton  banking  market,*  and  holds 
deposits  of  $74  million,  or  approximately 
46  percent  of  the  deposits  in  commercial 
banks  in  that  market.  The  Bank  of  Dal- 
ton. which  also  is  located  In  the  Dalton 
banking  market,  holds  deposits  of  $20.8 
million  (11  percent  of  market  deposits), 
and  is  the  third  largest  commercial  bank 
in  that  market.  Taken  together,  Dalton 
and  Tlie  Bank  of  Dalton  control  approxi- 
mately 57  percent  of  the  market "s  com- 
mercial bank  deposits. 

Applicant's  direct  subsidiary  bank  Ls 
located  in  the  Atlanta  banking  market,' 
which  is  approximately  250  miles  from 
Savannah  and  over  50  miles  from  Dal- 
ton, and  Applicant's  nonbank  subsidiar- 
ies are  not  significant  competitors  in 
either  the  Savannah  or  Dalton  banking 
markets.  Viewing  the  competitive  situa- 
tion as  it  existed  in  1969  and  1970  when 
Atlanta  Bank  arranged  to  obtain  control 
of  Dalton  and  Savannah,  it  appears  that, 
in  light  of  the  fact  that  Dalton,  Savan- 


»The  record  also  reflects  that  before  Ini- 
tiating these  transactions  Atlanta  Bank  had 
reason  to  believe  them  lawful,  and  that  Ap- 
plicant openly  disclosed  Its  transactions  re- 
(^'arding  Dalton  and  Savannah  to  its  share- 
holders and  to  the  Board  as  soon  as  those 
transactions  were  questioned  and  cooperated 
with  efforts  by  the  Board's  staff  to  resolve  the 
violations  question.  Applicant's  cooperation, 
the  nature  of  the  violations,  the  fact  that  the 
transactions  originated  before  the  Board 
publicized  Its  policy  on  such  transactions 
and  that  management  has  changed  since  the 
transactions  originated,  coupled  with  Appli- 
cant's xindertaking  a  definite  program  re- 
garding its  future  conduct,  together  persuade 
the  Board  that  the  violations  do  not  reflect 
so  adversely  on  Applicant's  management  as 
to  reqiilre  denial  of  these  applications, 
thougli  no  one  of  those  consideratioixs  stand- 
ing alone  might  be  persuasive. 

*  Banking  data  are  as  of  December  31.  1976. 

'  The  Savannah  banking  market  Is  approxi- 
mated by  Chatham  and  Effingham  Counties 
and  those  portions  of  Liberty  and  Bryan 
CoTinties  that  He  east  of  Fort  Stewart. 

•  The  Dalton  banking  market  is  approxi- 
mated by  Whitfield  and  Murray  Counties. 

'Tlie  Atlanta  banking  market  is  approxi- 
mated by  Pulton.  DeKalb,  Cobb,  Gwinnett, 
Clayton.  Douglas,  Henry,  and  Rockdale  Coun- 
ties. 


nah,  and  Atlanta  Bank  ser\'e  separate 
banking  markets,  the  acquLsitlons  elimi- 
nated and,  viewed  as  present  acquisitions 
would  eliminate,  no  existing  banking 
competition  in  the  relevant  markets. 
Furthermore,  consummation  of  the  Dal- 
ton proposal  may  have  a  procompetitive 
effect,  inasmuch  as  Applicant  has  com- 
mitted, if  its  application  Is  approved,  to 
sever  the  afBliation  between  Dalton  and 
The  Bank  of  Dalton  that  has  existed 
since  1918.'  This  would  establish  The 
Bank  of  Dalton  as  an  independent  new 
competitor  in  a  relatively  concentrated 
market.  Moreover,  continued  affiliation 
between  Applicant  and  Savannah  may 
preserve  Savannah's  ability  to  compete 
with  the  larger  organizations  in  the  mar- 
ket." The  Board  accordingly  concludes 
that  competitive  consideratioas  are  con- 
sistent with  apprpval  of  botli  applica- 
tions and  lend  weight  to  approval  of  the 
application  to  acquire  Dalton. 

Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to 
be  served  are  also  consistent  with  ap- 
proval of  both  applications.  Applicant 
states  that  it  will  provide  a  number  of 
new  services  to  both  banks,  and  Appli- 
cant has  provided  assistance  to  both 
banks  under  its  present  relationship  with 
them. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Dalton 
and  Savannah  are  viewed  as  generally 
satisfactory.  Applicant's  managerial  re- 
sources and  future  prospects  are  also 
considered  generally  satisfactory.  Its  fi- 
nancial resources,  which  suffered  during 
the  dowiitum  in  the  real  estate  industry 
in  the  Southeast,  are  improving.  There  is 
no  indication  in  the  record  that  Appli- 
cant's recovery  is  progressing  at  an  un- 
satisfactory rate,  but  the  Board  believes 
that  applicant  should  continue  to 
strengthen  those  financial  resources  be- 
fore it  attempts  to  expand  through  pro- 
posals involving  a  diversion  of  its  exist- 
ing resources. 

These  proposed  transactions,  however, 
represent  essentially  the  reorganization 
of  existing  indirect  investments,  one  that 
would  have  only  a  minimal  or  conceiv- 
ably a  positive  effect  on  the  financial 
resources  of  Applicant  Applicant  made 
most  of  its  proposed  investments  in  Dal- 
ton and  Savannah  beginning  in  1969.  In 
the  case  of  Savannah,  converting  Appli- 
cant's indirect  investment  to  a  direct  in- 
vestment requires  an  additional  outlay  of 
only  $10,000.  Acquisition  of  39  percent  of 


'  Applicant  has  filed  a  written  commitment 
that  upon  consummation  of  the  proposed  ac- 
quisition of  shares  held  by  Atlanta's  former 
directors  It  will  cause  director  and  officer  In- 
terlocks between  Dalton  and  Tlie  Bank  of 
Dalton  to  be  severed,  and  cause  t-ermlnatlon 
of  Applicant's  direct  and  Indirect  ownership 
and  control  of.  and  power  to  vote,  voting 
shares  of  The  Bank  of  Dalton  at  the  earlie.<it 
practicable  time  and  in  any  event  within 
two  years. 

•  Tlie  two  largest  banking  organizations  in 
the  Savannah  banking  market  control  ap- 
proximately 70  percent  of  the  market's  de- 
posits, and  a  majority  of  the  market's  de- 
posits are  controlled  by  the  State'.s  largest 
and  third  largest  banking  organizations. 


the  shares  of  Daltcai  can  likewise  be  ac- 
complished at  negligible  cost,  and  the 
Board  Is  satisfied  that  Applicant's  com- 
mitments regarding  the  circumstances 
under  which  it  will  acquire  additional 
shares  of  Dalton  suflSciently  insure  that 
the  acquisition  will  not  have  any  mate- 
rially adverse  effect  on  Applicant  or  At- 
lanta Bank.  Moreover,  Applicant's  abil- 
ity to  con-solidate  the  earnings  of  Savan- 
nah after  consumation  of  that  proposed 
transaction  should  enhance  its  financial 
resources.  On  the  other  hand,  divestiture 
of  the  shares  and  rights  held  by  Atlanta's 
former  directors  could  involve  adverse 
financial  consequences  to  Applicant. 
Having  considered  all  aspects  of  the  pro- 
posed transactions,  including  Applicant's 
most  recent  financial  information,  the 
Board  concludes  that  on  balance  con- 
siderations relating  to  Applicant's  finan- 
cial resources  are  consistent  with  ap- 
proval of  tiiese  applications." 

Accordirigly,  based  on  the  record  "  and 
for  the  reasons  summarized  herein,  these 
applications  are  approved.  Approval  of 
the  application  to  acquire  Dalton  Is  sub- 
ject to  the  condition  that  Applicant  cause 
complete  divestiture  of  Th(e  Bank  of  Dal- 
ton in  accordance  with  its  commitment, 
subject  to  continuing  review  and  the  im- 
position of  such  further  terms  as  the 
Board  or  its  General  Counsel  may  di- 
rect. Applicant  is  directed  to  submit  to 
the  Board's  General  Counsel  within  30 
days  after  the  effective  date  of  this  Order 
reasons  why  the  divestiture  of  The  Bank 
of  Dalton  should  not  be  ordered  earlier 
than  Applicant  proposes,  and  authority 
is  hereby  delegated  to  the  Board's  Gen- 
eral Counsel  to  order  such  earlier  dives- 
titure, and  to  impose  conditions  that  will 
insure  that  the  divestiture  is  complete 
and  effective,  if  the  reasons  submitted  in 
his  judgment  warrant  such  action.  The 
transactions  hereby  approved  shall  not 
be  made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order, 
or  later  than  three  months  after  the 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  author- 
ity. 

By  Order  of  the  Board  of  Governors." 
effective  September  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc. 77-29196  Filed  10-3  77:8;45  am] 


'"  Tlicre  is  nothing  in  the  record  to  show 
that  Atlanta  Bank's  financial  resources  at  the 
thne  It  arranged  to  obtain  control  of  Savan- 
nali  and  Dalion  were  Incompatible  with  those 
Invcstniem*  at  the  time  they  were  made. 
Instead  it  appears  that  the  problems  Appli- 
cant has  experienced  were  chiefly  those  com- 
mon to  other  banking  organizations  and 
arose  several  years  later. 

"  Dissenting  Statement  of  Governors  Cold- 
well  aiid  Jackson  filed  as  part  of  the  original 
document.  Copies  are  available  upon  request 
to  Board  of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  or  to  the 
Federal  Reserve  Bank  of  Atlanta. 

'-Voting  for  this  action:  Chairman  Burn.i 
and  Governors  Gardner,  Walllch,  and  Parte«. 
Voting  against  this  action:  Governors  Cold- 
well.  Jackson,  and  Lilly. 
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FEDERAL  TRADE  COMMISSION 

WARRANTIES  COMPLYING  WITH 
MAGNUSON-MOSS  WARRANTY  ACT 
Applicability  of  Certain  Provisions  of  Cali- 
fornia  State   Law;    Final    Findings   and 
Determination 
AGENXY:  Federal  Tr.uie  CommiSMon. 
ACTION:  Final  findings  jir.d  detcrmin.i- 
tion  in  the  proceeding'. 
SUMMARY;  Magnuson-Mos.^-  ^yarraluy 
Act  §  HI  ^tatf-s  Uie  Federal  scheme  for 
the  effect  of  Federal  law  on  state  war- 
ranty provisions.  Paragraph  .cXl'  pro- 
vides that  cerwin  types  of  State  pro- 
visions wUl  be  inapplicable  to  vvarraniies 
complying  with  the  Federal  law.  How- 
ever paragraph   ^c..2)    preserves  such 
nrovl^ions  If  the  Commission  finds  thej 
meet  certain  criteria  stated  In  the  Act. 
The  State  of  California  filed  two  appli- 
cations under  this  paragraph.  The  Com- 
mlssions  determination  on  the  applica- 
tions Is  set  forth  below.  The  Commis- 
sions final  determination  Includes  an 
explanation  of  tlie  scheme  of  §  111- 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rachel   Miller.   Attorney.   Division   of 

Special     Statutes.     202-724-1100.     or 

Charles  Taylor,  Attorney.  Division  of 

Marketing     Practices,     202-523-3660, 

Federal  Trade  Commission,  Washmg- 

ton,  DC.  20580. 

SUPPLEMENTARY       INFORMATION. 

The  California  stat*  provisions  Included 

!n  the  application  of  July  1.  1975,  are  the 

following: 

civil  code  SecUon.s  1790-1795  i Song-Beverly 

Consvjmer  Warranty  Act) 
ClvU  Code  Section  1797 
Commercial  Code  Section  2801 
Health    and    Safety    Code    Section.s    39156- 

39157 
■Vehicle  Code  Seciious  9975,  34.15 

In  addition,  the  State  of  California  sub- 
mitted a  supplemental  application.  aat«d 
November  2.  1976.  requesting  considera- 
tion of  the  foUowlng  provisions  as 
amended  by  the  1976  .\mendment.';  to  the 
Song-Beverly  Act; 

IS  17904,  1791.  1793.3.  1793.6,  1794.1. 

The  Commission  Initially  determined 
that  the  only  provisions  subject  to  §  11 1 
(ci  il'  were  the  following  four  sections 
of  the  Civil  Code; 


i  1793. Kbl  (disclosure  of  warrantors  repair 
facilUlesi 

I  1797  3  (mobile  home  warranty  titlei 

jn97  3td)  (dL-'.cIosure  ot  warrantors  tele- 
phone number  in  mobile  home  warranties) 

I  1797.5  (posting  of  mobile  home  warranties) 

It  therefore  Initiated  thLs  rulemaking 
proceeding  to  determine  if  any  of  the.se 
provisions  meet  the  requirements  of  ?  11 1 
ic'  '2>  for  preservation. 

The  Commission  also  considered  the 
supplementing  application  of  November 
2.  1976,  and  found  tliat  none  of  the  pro- 
visions as  amended  are  subject  to  5  111 
(cHl»  of  the  federal  Act. 


NOTICES 

Findings  and  Determikatioks 

i.  history  of  the  prcktedinc 

Tills  proceeding  was  Initiated  by  the 
Commission  July  9,  1976,  In  response  to 
an  application  filed  by  the  State  of  Cali- 
fornia pursuant  to  the  provisions  of  Title 
I. 'section  llHcH2^  15  U.S.C.  2311'c) 
■  J  ■ ,  of  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commiission  Improvement 
Act,  Pub.  L.  93-637.  15  U.S.C.  2301,  et 
seq'.  '1975'  'hereinafter  the  "Wgri-anty 
Acf'>. 

Tlie  initial  notice  of  tins  proceeding, 
together  with  staffs  analysis  of  the  Cali- 
fornia  state   law   provisioas   submitt^'d 
with  the  application,  was  published  In 
the  Federal  Register  on  July  9,  1976  '41 
FR  2836n.  All  Intere.sted  persons  were 
invited  to  file  written  data,  views  or  arg\i- 
ments  concerning  thLs  matter  or  to  pre- 
sent such  Information  orally  at  public 
hearings.  A  period  of  60  days  was  allowed 
for   submission    of    written    comments. 
Public  hearings,  as  announced  in  the  no- 
tice, were  held  September  13-14.  1976,  in 
Los  Angeles.  California,  and  September 
20.  1976,  in  Washington.  DC.  with  Mr. 
John  A.  Gray,  Attorney,  Office  of  the 
Special  Assistant  Director  for  Rulemak- 
ing. Bureau  of  Consumer  Prot-ection.  pre- 
siding. Every  person  who  had  expressed 
a  desire  to  present  his  views  orally  at 
the.se  hearings  was  accorded  the  oppor- 
tunity to  do  so.  Tlie  public  record  re- 
mained open  for  the  receipt  of  written 
data,   views   or   arguments   until   Octo- 
ber 20.  1976.  ,   ^ 

Section  llKc  of  the  Warranty  Act 
'15  U.S.C.  2311<C'  ».  provides: 

(c)(l>  Except  as  provided  In  subj-.ecUon 
(b)  and  In  paragraph  (2)  of  this  subsection. 
m  State  requirement— 

(A)  which  relates  to  labeling  or  disclosure 
with  respect  to  written  warranties  or  per- 
lormance  thereunder; 

(B)  which  Is  within  the  scope  of  an  appli- 
cable requirement  of  sections  102.  103.  and 
104  (and  rules  implementing  s'.ich  .<;ectlons); 

and 

(C)  which  18  not  identical  to  a  require- 
ment of  section  102.  103.  or  104  (or  a  rule 
thereunder), 

shall  not  be  applicable  to  wrui*n  warranties 
complying  with  such  sections  (or  rules  there- 
under). ,  ., 

(2)  If  upon  application  of  an  appropriate 
Siate  agency,  the  Commission  detemiJnes 
,  pursuant  to  rules  Issued  in  accordance  with 
section  109)  that  any  requirement  of  Buch 
State  covering  any  transaction  to  which  this 
title  applies  (A)  affords  protection  to  con- 
M.mers  greater  than  the  requirements  of  this 
i-tle  and  (B)  does  not  unduly  burden  inter- 
ttate  commerce,  then  such  StAte  require- 
ment shall  be  applicable  (notwithstanding 
the  provl==lons  of  paragraph  (1)  of  thU  sub- 
■;ection)  to  the  extent  specified  In  such  de- 
termination for  80  long  as  the  State  admin- 
isters and  enforces  efTectlvey  any  such 
greater  requirement. 

Section  111-b'.  15  USC  2311 'b ■.  pro- 
vides : 


effect  the  liability  of.  or  Impose  liability  on. 
any  person  for  personal  Injttry,  or  (B)  •uper- 
■ede  any  provision  of  State  l»w  regarding 
consequential  damages  for  Injury  to  the 
person  or  other  Injury. 

In  Its  Initial  notice  the  Commission 
Indicated  that  four  provisions  of  the 
California  laws  submitted  for  Commis- 
sion analysis  would  be  affected  by  opera- 
tion of  §  llKO  of  the  Warranty  Act,  1  e.. 
Sections  1793.1.  1797.3  and  1797.5  of  the 
California  Civil  Code.  Tl-.at  notice  stated : 

(1)  Section  1793  1(b)  of  the  Song -Beverly 
Consumer  Warranty  Act.  while  similar  to  dls- 
closvu-es  required  by  16  CFR  S  701.3(a)  (6)  of 
the  regulations  implementing  I  102  of  the 
Warranty  Act,  l£  cot  Identlca".  to  that  re- 
quirement: 

(2)  The  "Mobile  Home  Warranty"  designa- 
tion requirement  of  California  ClvU  Code 
5  1797.3  is  not  Identical  to  the  provisions  of 
i  103  of  the  Warranty  Act; 

(3)  That  part  of  {  1797.3(d)  of  the  Cali- 
fornia Civil  Code  which  requires  disclosure 
of  telephone  numbers  Is  not  Identical  to  the 
disclosure  provided  by  16  CFR  701.3(a)  ^5); 
and 

(4)  The  pre-=ale  availability  requirementa 
of  I  1797.5  of  the  California  ClvU  Code  are 
not  Identical  to  the  requirements  of  16  CPB 
Part  702  which  al^^o  Implements  Warraniy 
Act  5  102.' 

Tlie  purpose  of  thi.-  proceeding  is: 
to   determine,    pursuant    to    the    California 
petition  and  the  provision-;  of  section  111(c) 
(2)  of  the  Warranty  Act  (15  U.S.C.  23H(c) 
(2)).  whether  the  above  described  State  re- 
quirements afford  protection  to  consumers 
greater  than  the  requirements  of  the  War- 
ranty Act  and  do  not  unduly  burden  Inter- 
state commerce.  If  It  Is  determined  that  a 
provision  of  the  State  law  affords  protection 
to  consumers  greater  than  the  requirements 
of  the  Warranty  Act  and  that  such  provision 
does    not    unduly    burden    Interstate    com- 
merce, then  the  provision  will  be  applicable 
to  written  warranties  In  compliance  with  the 
federal  requirements  to  the  extent  specified 
In   such   determination  for  as  long  as  the 
State  of  California  administers  and  enforces 
effectively  such  greater  requirement. 

II.  THRESHOLD  ISSUES 

As  a  general  rule  Federal  and  state 
consumer  protection  laws  are  read  har- 
moniously and  viewed  as  supplementing 
each  other  rather  than  being  in  conflict.' 
The  courts  have  determined  that  Federal 
laws  will  preempt  state  consumer  pro- 
tection laws  only  when  the  .state  legisla- 
tion frustrates  the  full  effectiveness  of 
the  Federal  law,  or  when  compliance 
with  both  Is  a  physical  impossibility.' 

The  Congress,  in  Its  consideration  of 
the  Warranty   Act.   plainly   recognized 


(b)  (1)  Nothing  in  thi^  nt^e  il'*^--  ur-raidatc 
or  re.-trict  any  right  or  remedy  of  any  con- 
fiumer  under  State  law  or  any  other  Federal 
law. 

,2)  Nothing  m  this  title  (Other  than  sec- 
tions 108  and  104'aM2i  and  (4)i  shall  (A) 


141  FR  28362  (197C)  It  wa.=  noted  that 
provisions  (1),  (3)  and  (4)  would  be  affected 
only  after  the  rules  implementing  section 
102  of  the  Warranty  Act  are  effective.  See 
40  Fed.  Reg.  60168  (1975).  16  CFB  Parts  701. 
702  Tlie  Rules  became  effective  as  of  Decem- 

«  See  e  g  Double-Eagle  Lubricants  J.  StaU 
a  Tex^3.  248  F.  Supp.  618,  618  (1966)  :H«^ 
y   NevD  Mexico  Board  oj  Zzaminen,  374  UA 

424.  427.  (1963).  v  „    .iy«  n  r 

•See  generally  Fertz  v.  CamvbelX,  402  D£. 
632  (1971) ;  Fyyfida  Lime  and  Avocado  Grov- 
ers  inc  v.  Paul.  373  U A  133  (1963);  HimJ 
T.  DavidcvUs,  312  VS  62  (1941). 
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these  principles  and  expressed  its  inten- 
tion In  this  area  by  Including  a  section 
to  deal  with  these  matters — §  HI  en- 
titled "Effect  on  Other  Laws." 

Section  111(c)'  is  the  centerpiece  for 
tlie  preemption  scheme  established  by 
Congress.  It  provides  that  state  labeling 
and  disclosure  requirements  which  are 
within  the  scope  of  requirements  of  tlie 
Warranty  Act  provisions  (§  101,  103,  or 
104'.  or  rules  thereunder,  governing 
warranty  disclosures,  designations  and 
minimum  standards,  and  which  are  not 
identical  to  those  requirements,  are  in- 
applicable to  warranties  which  meet  the 
federal  requirements. 

Section  111(c)(2)  provides  a  proce- 
dure whereby  states  may  petition  the 
Commission  for  permission  to  enforce 
state  laws  regarding  written  wan-anty 
labeling  or  dLsclosures  which  are  not 
identical  to  the  requirements  of  the  War- 
ranty Act  and  which  would  otherwise  be 
rendered  Inapplicable  to  written  warran- 
ties complying  with  Federal  standards. 

Section  HI  lb)'  preserves  all  rights 
and  remedies  of  consumers  under  state 
or  other  federal  laws  and  state  require- 
ments directed  at  liability  for  personal 
injury  or  consequential  damages. 

During  this  proceeding  numerous  al- 
■  ternative  interpretations  for  various  sec- 
tions were  advanced.  Tlie  Commission 
believes  it  Is  Important  to  formulate  a 
consistent  Interior etation  of  the  section 
as  a  whole  before  proceeding  to  examine 
the  specific  issues  raised  by  the  Cali- 
fornia Application.  The  Commission  has 
carefully  considered  the  various  Inter- 
pretations and  the  historv-  of  the  section. 
Tills  discussion  should  give  states,  con- 
sumer groups  and  industry  representa- 
tives a  guide  to  the  Commission's  ap- 
proach in  interpreting  this  provision.' 

Tlie  first  issue  concerns  the  scope  of 
the  exception  provided  for  In  paragraph 
(b) .  Specifically,  does  the  phrase  'right 
or  remedy  of  any  consumer"  Include 
rights  under  a  state  labeling  or  disclo- 
sure requirement?  '  In  California  for  ex- 
ample, under  the  provisions  of  the  Song- 
Beverly  Act  a  consumer  can  maintain  an 
action  at  law  if  he  is  injured  by  a  failure 
to  comply  with  that  Act's  requirements. 
If  that  Act  contained  a  warranty  disclo- 
sure provision — for  example,  that  every 
written  warranty  contain  the  manufac- 
turer-warrantor's telephone  number — 
which  was  otherwise  within  the  scoi>e  of 


'  See  Part  I,  supra. 

-  See  Part  I,  supra. 

« Ordinarily,  the  views  of  the  a«ncy 
rharged  with  implementing  a  statute  are  ac- 
corded great  weight.  See  Red  Lion  Broadcast- 
ing V.  FCC.  395  U.S.  367.  381  (19691;  Udall  f. 
TaUman.  380  U.S.   1,   16   (1964). 

'  During  the  course  of  this  proceeding  the 
State  of  California  took  the  position  that 
state  requirements  concerning  written  war- 
ranty disclosures  and  labeling  can  provide 
consumer  rights  within  the  meaning  of  para- 
graph (b) .  See  Testimony  of  Herschel  Elkins. 
Deputy  Attorney  General,  State  of  California. 
Transcript  pp.  46-50  (Tr.  46-50).  See  also 
Statement  of  Center  for  Auto  Safety,  Record 
pp.  118-124  (R.  118-124),  and  Testimony  of 
Dennis  Kavanagh,  CV)unse4.  Golden  St^te 
Mobilehome  Owners  League.  Inc.,  Tr    15. 


5  111(c) ,  would  It  be  excluded  from  pre- 
emption because  it  Is  a  consumer  right? 

Since  one  of  the  purposes  of  this  legis- 
lation is  to  provide  standards  for  disclo- 
sures in  written  warranties.  Congress 
could  not  have  intended  for  disclosure  or 
labeling  provisions  to  be  automatically 
construed  as  consumer  rights  and  pre- 
served. Rather,  the  Commission  believes 
that  Congress  established  the  procedure 
described  in  subparagraph  i2)  of  5  111 
IC)  as  the  proper  means  by  which  to 
determine  future  applicability  of  such 
disclosure  and  labeling  provisions.' 

Were  It  otherwise,  the  federal  disclo- 
sure scheme  would  be  completely  frus- 
trated. If.  for  example,  a  state  disclosure 
or  labeling  requirement,  preserved  by 
operation  of  (b),  were  directly  contra- 
dictory to  the  Federal  i-ules,  under  the 
terms  of  (b)  the  normal  preemption 
rules  would  not  prevail,  and  the  Federal 
provision,  not  the  state  provision,  would 
fall. 

The  proviso  In  §  llKc)  "except  as  pro- 
vided In  (b)"  makes  It  absolutely  clear 
that  consumer  rights  and  remedies  under 
state  law  would  never  be  affected  by  the 
Warranty  Act.  The  proviso  may  have 
been  Intended  to  distinguish  between  a 
consumer  right  to  Information  and  a  re- 
quirement to  provide  information  in  a 
particular  form  or  manner  (e.g..  in  the 
warranty  document  > .  It  is  even  possible 
that  the  presence  of  the  proviso  in  the 
final  Act  is  due  to  a  drafter's  error.  The 
scope  of  §  111  was  limited  by  the  Confer- 
ence Committee  to  labeling  and  disclo- 
sure provisions.  The  House  and  Senate 
versions  of  the  legislation  would  have 
included  performance  requirements  in 
the  preemption  scheme.  The  proviso  pre- 
serving corLsimier  rights  and  remedies 
was  contained  in  the  House  version.  Tlie 
Conference  Committee  took  out  refer- 
ences to  performance  requirements  but 
it  left  in — perhaps  to  make  it  entirely 
clear — the  provision  that  the  Act  would 
not  affect  consumer  rights  or  remedies. 

The  phrase  "right  or  remedy  of  any 
consumer**  in  §  lll<b\  therefore,  does 
not  include  any  right  to  a  specific  man- 
ner of  disclosure  or  labeling  of  informa- 
tion. 

Tlie  next  issue  concerns  the  scope  of 
the  preemption  scheme  Itself.  Section 
llHc>*^l)  lists  three  elements  which  a 
state  requirement  must  meet  to  be  within 
the  scope  of  this  section.  These  require- 
ments are  in  the  conjunctive;  all  must 
be  found  for  a  requirement  to  be  within 
the  scope  of  the  section.' 


•It  should  be  reiirembered  u>o  tliat  thLs 
statute  was  pas.sed  prior  to  tlie  recent  Su- 
preme Court  decision  recognizing  a  First 
.\menctment  "right"  to  commercial  informa- 
tion. See  Virginia  State  Board  of  Pharmacy 
V.  Virginia  Citiiens  Consumer  Council  Inc^ 
425  US.  748,  96  Sup.  Ct.  1817   (197.6). 

•The  legislative  hUstory  of  the  Warranty 
.^ct  indicates  that  the  House  version  of 
3  111(c)(1)  was  adopted  in  the  Act.  Prom 
a  reading  of  that  .section  It  appears  clear 
chat  5  111(c)(1)  (A).  (B).  and  (C)  were 
meant  to  be  conjunctive,  and  the  absence 
of  an  "and"  bet-veen  subparagraphs  (A) 
and  (B)  la  merely  the  result  of  a  normal 
j^ammat.'.cal  prote.s-;    See  also  Univer^Uy  of 


Penney's  would  place  a  nonexistent  "or"  be- 
tween the  clauses,  which  the  Commission  be- 
lieves would  be  contrary  to  the  legislative 
intent 

First,  the  state  requirement  must  re- 
late to  "labeling  or  disclosure  with  re- 
spect to  written  warranties  or  perform- 
ance thereunder.  It  is  the  Commission's 
view  that  the  phrase  "with  respect  to 
written  warranties  or  performance 
thereunder"  In  §  111(c)  (1)  <A)  was  In- 
tended to  modify  the  phrase  "which  re- 
lates to  labeling  or  disclosure."  Thus  we 
interpret  the  clause  to  mean  that  state 
requirements  v.hich  relate  strictly  to 
warranty  performance,  and  which  do 
not  involve  warranty  labeling  or  disclos- 
ure of  terms,  are  outside  the  scope  of 
§  lll'O.  In  other  words,  we  read  this 
clause  as  dealing  with  state  requirements 
which  relate  to  labeling  or  disclosure 
with  respect  to  written  warranties,  and 
with  state  requirements  which  relate  to 
labeling  or  discfosure  with  respect  to  per- 
formance under  wTitten  warranties. 

This  construction  is  supported  by  the 
legislative  history  of  this  section.  While 
the  .^cope  of  this  provision,  as  proposed 
in  both  houses,  extended  to  labeling  dis- 
closure and  "other  requirements" "  or 
"other  matters."  "  this  latter  language 
was  dropped  in  the  Conference  Commit- 
tee. No  explanation  for  this  is  provided 
in  the  Conference  Report  but  It  may  be 
inferred  that  Congre.ss  intended  that  the 
scope  of  this  section  should  extend  only 
to  labeling  and  disclosure  provisions. 

Second,  the  state  requirement  must  be 
within  the  .scope  of  5  102.  103.  or  104  'or 
rules  thereunder'.  Section  102  of  the 
Warranty  Act  authorized  Commission 
promulgation  of  FTC  regulations  gov- 
erning disclosure  of  written  warranty 
terms  and  conditions  of  consumer  prod- 
uct warranties.  A  rule  has  been  promul- 
gated pursuant  to  the  statutory  mandate 
establishing  requirements  for  warrantors 
for  disclosing  written  warranty  terms 
and  conditions.  Thus,  a  state  require- 
ment would  be  within  the  scope  of  the 
Federal  requirement  if  It  requires  dls- 
closiue  of  terms  In  a  written  warranty 
In  a  manner  different  from  the  Federal 
rules  or  If  it  requires  disclosure  of  addi- 
tional terms  in  the  warranty.**  The 
Commission  has  also  promulgated  a  rule 
establishing  requirements  for  pre-sale 
availability  of  warranty  terms.  A  state 


Chicago  Pres.s  "A  Manual  of  Style."  5  5  64 
(12  ed..  1969)  and  the  eonunents  of  the 
Center  for  Auto  Safety.  R.  127-128.  and 
National  Consumer  Law  Center.  R.  114-115. 

But  see  Statement  of  J.  C.  Penney  Co..  R. 
150.  Penney's  contended  that: 

IT|he  staff  analysis  relies  upon  a  con- 
junctive construction  at  the  end  of  section 
111(c)(1)(A),  thus  Inferring  the  presence 
of  a  nonexistent  "and"  and  substitutes  th« 
Inferred  "and"  for  the  semicolon  which  ac- 
tually appears.  Penney  disagrees  with  this 
Interpretation  and  believes  that  the  pres- 
ence of  the  semicolon  further  established  • 
Congressional  Intent  to  preserve  uniformity 
of  written  warrany  requirements. 

'•S.  356.  93d  Cong.,  1st  Sess..  J  113(b) 
(1973). 

"H.R.  7917,  93d  Cong.  2nd  Se.>3  ,  !  It  1(c) 
(A)  (1973). 

"  16  CFR  Part  701. 
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requirement  would  be  within  the  sco;>c 
of  thL"!  reqtiirement  if  It  e5tabIL«;hes  writ- 
ten warranty  pre-sale  availability  re- 
fi'.!irement,«  clffcrent  from  or  in  addition 
to  those  of  the  federal  rule  '  Section? 
103  and  104  create  a  labeling  srhemc  for 
warranties.''  These  sections  divide  the 
universe  of  warranties  into  two  types— 
I.e.,  those  ^vhich  meet  the  Federal  miiii- 
iKum  requirement?  for  a  warranty  <"fuH" 
warranties)  and  those  which  do  not 
'"limited"  warranties i.  Tlie  Commission 
has  stilted  that  these  designations  must 
appear  clearly  and  conspicuously  as  a 
caption  or  prominent  title  of  the  war- 
ranty.'* A  state  requirement  would  be 
within  the  scope  of  these  provisions  if  it 
Impased  a  warranty  designation  require- 
ment different  from  the  Federal  scheme 
or  If  It  attempted  to  alter  the  standards 
for  qualifying  for  the  Federal  "fuH"  war- 
ranty designation. 

FinaDy.  the  state  requirements  must 
be  different  from  the  Federal  require- 
ment. 

If  all  tiie  conditions  above  are  met. 
then  the  state  requirement  will  be  ren- 
dered Inapplicable  to  wTitten  warranties 
complying  with  the  provisions  of  the 
Warranty  Act  section  or  rules  thereun- 
der. Thus  I  111(c)  does  not  in  fact  pre- 
empt state  provisions;  It  merely  ren- 
ders them  Inapplicable  to  warranties 
wliich  meet  the  Federal   requirements. 

Further,  subparagraph  <2»  of  5  11  lie 
provides  for  a  procedure  whereby  such 
state  requirements  can  be  made  appli- 
cable even  lo  warranties  meeting  Federal 
regulations.  A  State  may  apply  to  the 
Commission  for  this  determination.  In 
reaching  this  determination,  the  Com- 
mission must  consider  whether  the  state 
requirement  in  question  affords  protec- 
tion to  consumers  greater  than  the  re- 
quirements of  the  Warranty  Act  and 
does  not  unduly  buiden  interstate  com- 
merce. 

The  questions  of  greater  protection 
and  undue  burden  are  complex  Issues  re- 
quiring careful  analysis.  They  can  only 
be  answered  on  a  case-by-case  basis  The 
Commission  believes  the  proponent  of 
the  state  requirement  has  the  burden  of 
showing  that  the  requirement  provides 
more  protection  to  consumers  than  the 
Federal  requirement.  Likewise,  persons 
viewing  the  state  requirement  as  unduly 
burdensome  have  an  obligation  to  sup- 
port,  by   more   tlian   mere   conclusorj- 


»  16  CPR  Pan  702  Not*  that  other  riUes 
are  ar.thorlzed  by  ?  102;  m  thty  are  promiil- 
pat«d.  addltlona;  ?-ate  r':les  may  JbU  with- 
in their  scope 

'•Section  IJM  Rppear.<;  to  be  a  proi-.p  of 
Bubstantive  provisions  and  In  fact  If  en- 
titled "Federal  Minimum  Standards  For 
■Warranty"  However,  the  fact  that  no  war- 
rantor need  meet  these  requtremen*«6.  but 
mu.st  mere'.y  choose  a  "de.sJgnatlon"  or  label 
dependlne  on  whether  he  meets  them,  makes 
those  requirements  merely  part  of  the  la^jel- 
Inp  scheme  established  In  !  103. 

-FTC  Magnuson-Mo6S  Warranty  Act  Im- 
plementation and  Enforcement  Policy.  40 
Fed.  Reg.  25721  (June  18,  1976);  Interpret*- 
tlorxs  of  Magnuson-Mo66  Warranty  Act  16 
CPR  Part  700  42  Fed  Reg  36112  (July  IS, 
1977>. 


sta:einent.s  and  unsupported  allega,tion, 
iheir  contentions  with  respect  to  a  re- 
q-oirement's  burdensomeness 

It  should  be  noted  that  U.S  Supreme 
Court  decisions  interpreting  the  Com- 
meri-e  Clause  (U.S.  Const..  Art.  I.  ?  8.  cl. 
3 '  have  established  that  cr.Iy  undue 
and  discriminatoo'  biudens  are  forbid- 
den by  the  Commerce  Clau.'^e .'"  The 
Commission  believes  these  decisions  set 
forth  the  basic  criteria  for  determining 
whether  a  State  requirement  constitutes 
an  "undue  burden  on  Interstate  corn- 
mtroe"  for  purposes  of  subparagraph  '2) 
of  5  llKci. 

One  final  point  sho'uld  be  added  to 
tins  analysis.  Warrantors  and  industry 
commentators  throughout  tliis  proceed- 
ing .argued  that  the  purpose  of  the  War- 
ranty Act  was  to  preserve  uniformity  of 
warranties — i.e..  to  ensure  th^^.t  nation- 
wide manufacturer-warrantorf  would 
not  have  to  comply  with  a  multiplicity  of 
State  laws  on  the  subject.  They  base 
their  contentions  on  the  Committee  Re- 
ports "  published  before  the  Conference 
Committee  changed  J  111.  The  purpose 
of  the  Act,  however,  Is  to  provide  mini- 
mum disclosure  and  content  standards 
for  warranties. 

The  Commission  believes  that  Con- 
gress rejected  the  idea  of  uniformity  of 
warranties  as  the  major  purpose  of  §  111 
'C  when  it  limited  its  scope  to  labeling 
and  disclosure  requirements.  It  also  re- 
jected the  idea  of  uniformity,  of  disclo- 
sure requirements  as  predominant  when 
It  rejected  the  Senate  s  absolute  preemp- 
tion scheme  and  sub.stiiuted  the  House 
version  which  provides  for  a  savings  pro- 
cedure for  such  State  laws.  While  imi- 
iormity  of  warranty  documents  is  a  goal 
of  !  111.  therefore,  it  is  by  no  means  the 
predominant  goal. 

As  noted  herein,  because  of  the  com- 
ments received  during  this  proceeding 
and  re-examination  of  the  legislative 
history  of  the  Warranty  Act.  the  Com- 
mission has  made  slight  changes  in  its 
analysis  of  §  111  since  publication  of  the 
initial  notice.  One  additional  point 
should  be  made  in  this  regard  As  dis- 
cussed above,  the  Commission  is  now- 
convinced  that  the  legislative  historj-  of 
?  Ill  supports  the  conclusion  that  the 
section  was  meant  to  apply  only  to  writ- 
ten warranty  labeling  and  disclosure  re- 
quirements and  not  to  substantive  war- 
ranty performance  requirements.  There- 
fore, the  earlier  analysis  of  several  sec- 
tions which  were  declared  exempt  from 
preemption,  either  because  they  con- 
tained performance  requirements  iden- 
tical to  those  of  §  104  or  because  they 
coastituted  consumer  rights  or  reme- 
dies, would  Instead  be  considered  out- 
side the  scope  of  this  section  because 
they  do  not  involve  written  warranty  la- 
beling or  disclasure.  More  specifically. 


see  the  discussion  in  staff  s  analysis,  p'^ib- 
lished  with  the  initial  notice,  concern- 
ing California  Civil  Code  51  1793.2  to 
1793.5  and  1797  to  1797.4. 

III.  CONSIDERATION  OF  STATE  REQUIREMENTS 

A.  Disclosure  of  repair  facilities.  Sec- 
tion 102  of  the  Warranty  Act  mandates 
that  the  Commission  promulgate  rules 
requiring  full  disclosure  of  written  war- 
ranty terms  and  conditions.  The  Com- 
mission has  earned  out  this  directive  by 
promulgating  16  CFR  Parts  701.  702 
which  became  effective  December  31, 
1976. 

Section  701.3iaM5j"  of  the  Commis- 
sion's regulatioixs  implementing  §102  re- 
quires that  a  written  warranty  coniam 
the  mailing  address  of  the  warrantor  or 
the  person  responsible  for  performance 
of  warranty  obligations. 

Section  1793.1(b)'*  of  the  California 
Civil  Code  provides  that  a  warrantor 
who  maintains  service  and  repair  facili- 
ties In  California  must  disclose  the  lo- 
cation of  such  facilities  by  one  of  three 


'•'See,  e.g.,  Huron  Pcri'.ann  Cement  Co.  r. 
DrtTOit,  362  VS.  440,  443-444  (19601;  Breard 
T  City  of  Alexandria,  341  U.S  622.  640-641 
( 1951 ) ;  Dean  Milk  Co.  t.  City  of  Madifon,  340 
VS  349.354  (1951). 

'^S.  Rep.  No.  93-151,  »3rd  Coug  ■  Ist,  Sess. 
11973);  H.R.  Rep.  No.  93-1107,  »3rd  Cong.. 
2nd  Sess    (1973). 


'•CTFR  J  701.3(a)  entitled  "Written  war- 
ranty terms''  provides,  In  pertinent  part: 

"(a)  Any  warrantor  warranting  to  a  con- 
sumer by  means  of  written  warranty  •  •  •  . 
shall  clearly  and  consplcuotasly  disclose  in 
a  single  document  In  simple  and  readily  un- 
derstood language,  the  following  items  of  in- 
formation : 

•  •  •  «  • 

"i5)  A  siep-by-itep  explanation  of  the 
procedure  which  the  consumer  shotild  follow 
In  order  to  obtain  performance  of  any  war- 
ranty obligation,  including  the  persons  or 
class  of  persons  authorized  to  perform  war- 
ranty obligations:  This  Includce  the  nameis) 
of  the  warrantoris) ,  together  with:  the  mail- 
ing address(es)  of  the  warrantor(s),  and  or 
the  name  or  title  and  the  address  of  any  em- 
ployee or  department  of  the  warrantor  re- 
sponsible for  the  performance  of  warranty 
obligations,  and/or  a  telephone  number 
which  consumers  may  use  without  charge  to 
obtain  information  on  warranty  perforn-i- 
ance  •  •   ••• 

"•"(b)  Every  manufacturer,  distributor,  or 
retailer  making  express  warranties  and  who 
elects  to  maintain  service  and  repair  facili- 
ties within  this  stat«  pursuant  to  the  pro- 
visions of  this  chapter  f-hall: 

"(1)  At  the  time  of  sale,  provide  the  buyer 
with  the  name  and  address  of  each  such 
.service  and  repair  facility  within  this  .state; 
or 

"f2)  At  the  time  of  .sale,  provide  the  buyer 
with  the  name  and  address  and  telephone 
number  of  the  service  and  repair  facility 
central  directory  within  this  Stat«.  or  the 
toll-free  telephone  number  of  a  service  and 
repair  facility  central  directory  outside  th:s 
.state.  It  shall  be  the  duty  of  the  central 
directory  to  provide,  upon  Inquiry,  the  name 
and  address  of  the  authorized  service  and 
repair  facility  nearest  the  buyer;   or 

"1 3)  Maintain  at  the  premises  of  retail 
sellers  of  the  warrantor  s  consumer  poods  a 
current  listing  of  such  warrantors  author- 
ized service  and  repair  facilities,  or  retail 
sellers  to  whom  the  con?-.umer  goods  are  to 
be  retiirned  for  service  and  repair,  whicli- 
ever  is  applicable,  within  this  state  It  shall 
be  the  duty  of  every  retail  seller  provided 
with  such  a  listing  to  provide,  on  inquiry, 
the  name,  address,  and  telephone  number 
of  the  nearest  authorized  service  and  repair 
faculty,  or  the  retail  seller  to  whom  the 
consumer  goods  are  to  be  returned  for  service 
and  repair,  whichever  is  applicable  " 
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methods.  The  warrantor  may  (1>  give 
the  buyer  a  list  showing  the  name  and 
address  of  each  such  repair  facility;  or, 
(2)  give  the  name,  address  and  telepfhone 
number  of  the  repair  facility  central  di- 
rectory within  the  state  or  toll  free  num- 
ber; or  (3)  maintain  at  the  seller's  prem- 
ises a  list  of  authorized  service  facilities. 
In  the  latter  instance,  it  is  the  duty  of 
the  seller  to  provide  the  name,  adciress 
and  telephone  number  of  the  nearest 
repair  facility  upon  request. 

This  section  of  the  Federal  regulations 
concerns  disclosures  of  the  location  of 
the  warrantor  or  the  pei-son  responsible 
for  warranty  performance.  The  State  of 
California,  for  the  protection  of  con- 
sumers in  that  state,  has  established  a 
similar  requirement  that  the  location  of 
repair  facilities  be  disclosed,  but  the  dis- 
closure required  is  more  comprehensive 
than  that  prescribed  by  the  Federal  reg- 
ulations. 

At  the  hearing  on  this  matter  it  was 
also  brought  out  by  the  State  of  Califor- 
nia that  so  long  as  the  required  informa- 
tion is  presented  (or  Is  available)  at  the 
time  of  sale  it  need  not  be  disclosed  in 
the  WTitten  warranty  itself."  A  reading 
of  the  statute  confirms  that  nowhere  does 
the  provision  require  a  disclosure  in  the 
written  warranty  itself,  although  inclu- 
sion in  the  warranty  is  one  way  to 
comply. 

As  discussed  above,  the  scope  of  War- 
ranty Act  §  102  and  the  regulations  pro- 
mulgated thereunder  extends  only  to  in- 
formation that  is  required  in  a  wTitten 
warranty.  As  the  California  State  provi- 
sion does  not  mandate  written  warranty 
terms  or  disclosures,  it  is  not  within  the 
scope  of  Warranty  Act  §  102  or  the  regu- 
lations promulgated  thereunder. 

The  Commission  concludes  therefore 
that  5  1793.1(b)  of  California's  Civil 
Code  is  not  a  warranty  requirement 
within  the  scope  of  §  111  of  the  Warranty 
Act  and  thus  is  not  subject  to  preemp- 
tion. 

B.  Mobile  home  warranty  title  require- 
ment. Section  103  "  of  the  Warranty  Act 
requires  that  a  warrantor  clearly  and 
conspicuously  designate,  or  label,  its  war- 
ranty either  "full  (statement  of  dura- 
tion) warranty"  or  "limited  warranty." 
Section  1797.3  "  of  the  California  Civil 


*  Testimony  of  Herschel  Elkiiis.  Deputy 
.■\uorney  General,  State  of  California,  Tr.  pp. 
57-58,  60-62.  See  aluo  Statement  of  Center  for 
.Auto  Safety  R  116  n.  2  and  R  117  n.  5. 

-^  Warranty  Act  §  103.  15  U.S.C.  §  2303.  pro- 
vides in  pertinent  part: 

"(a>  Any  warrantor  warranting  a  con- 
sumer product  by  means  of  a  written 
warranty  shall  clearly  and  conspicuously 
desigiKitc  such  warranty  in  the  following 
manner.   *    ♦    • : 

"(It  If  the  written  warfanty  meet,s  the 
Federal  minimum  standards  for  warranty  set 
forth  in  section  104  of  this  Art,  then  it  .shall 
i)e  conspicuously  designated  a  'full  (,state- 
ment  of  duration)  warranty,' 

"(2)  If  the  written  warranty  does  not  meet 
the  Federal  minimum  standards  •  •  *,  then 
It  .shall  be  conspicuously  desigiiated  a 
'limited  warranty.' 

-'  "Tlie  mobllehome  warranty  from  the 
inaiiufacturer  or  dealer  to  the  buyer  shall  be 
.set  forth  In  a  separate  wTltten  document  en- 
titled 'Mobllehome  Warranty,'  •    *    •• 


Code  requires  a  written  warranty  to  b« 
given  in  cc«inection  with  the  sale  of  mo- 
bile homes,  and  requires  this  warranty  to 
be  entitled  "Mobllehome  Warranty." 

The  Commission  in  its  Final  Interpre- 
tations, 16  CFR  700.6(a).  42  FR  36112 
(July  13.  1977),  stated  that  the  "full" 
and  "limited"  designations  provided  by 
the  Act  "are  the  exclusive  designations 
permitted  under  the  Act,  unless  a  specific 
exception  is  created  by  rule."  The  Com- 
mission also  stated  that  the  appropriate 
designation  "should  appear  clearly  and 
conspicuously  as  a  caption,  or  prominent 
title,"  to  the  warranty.  The  Commission 
intended  to  ensure  that  readers  would 
focus  in  the  first  instance  on  tlie  status 
of  the  warranty  with  respect  to  the  Fed- 
eral minimum  standards  for  warranties. 
The  California  requirement,  which 
would  lead  consumers  to  focus  instead 
on  the  product  being  warranted,  is  in- 
consistent with  this  goal. 

The  state  provision  thus  is  a  labeling 
provision  within  the  scope  of  a  require- 
ment of  §  103  of  the  Warranty  Act,  and 
not  identical  to  it.  It  is  therefore  subject 
to  the  provisions  of  §  111(c)  of  the  Act. 
The  provision  may  be  preserved,  how- 
ever, under  paragraph  (c^  (2)  of  that  sec- 
tion if  it  affords  consumers  greater  pro- 
tection than  the  FMeral  requirement 
and  does  not  unduly  burden  interstate 
commerce.  California  Deputy  Attorney 
General  Herschel  Elkins  testified  that 
many  mobile  homes  are  now  sold  with 
a  number  of  separate  warranties  on  dif- 
ferent portions  of  the  home,  and  that 
consumers  are  frequently  confused  as 
to  the  coverage  of  a  particular  warranty. 
He  stated  that  preservation  of  the  state 
provision  would  assist  consumers  in 
knowing  just  what  the  warranty  covers.- 
However,  a  statement  of  what  the  war- 
ranty covers  must  in  any  event  appear 
in  the  warranty.  The  Commission  finds 
that  this  state  provision  does  not  afford 
the  necessary  greater  protection  to  con- 
sumers. Therefore  it  shall  not  be  appli- 
cable to  warranties  which  comply  with 
the  Federal  rule. 

C.  Telephone  number  requirement. 
Section  701.3(a)(5)"  of  the  rules  Im- 
plementing Warranty  Act  §  102  requires 
disclosure  of  tlie  mailing  address  where 
consumers  may  obtain  information  on 
warranty  performance;  however,  dis- 
closure of  a  telephone  number  which 
consumers  may  use  to  obtain  such  infor- 
mation is  optional.  Section  1797.3  of  the 
California  Civil  Code  requires  that  the 
mobile  home  warranty  mandated  therein 
contain  tlie  address  and  phone  nmnber 
of  where  to  mail  or  deliver  written  no- 
tices of  defects.-' 

This  state  provision  is  within  the  scope 
of  a  requirement  of  a  rule  promulgated 
under  §  102  of  the  Warranty  Act.  since 


It  requires  certain  information  to  appear 
in  the  warranty  itself.  Further,  It  Is  not 
identical  to  the  Federal  requirement,  and 
is  therefore  subject  to  preemption  under 
§  111(c)  of  that  Act.  The  provision  may 
be  preserved,  however,  under  paragraph 
(a)  (2)  of  that  section  if  it  affords  con- 
sumers greater  protection  than  the  Fed- 
eral requirement  and  does  not  unduly 
burden  interstate  commerce. 

The  state  requirement  compels  tlie  use 
of  a  telephone  system  for  receiving  con- 
sumer grievances.  Warrantors  who  do  not 
presently  have  such  a  system  would  be 
required  to  install  one.  The  National  Re- 
tail Merchants  Association  "*  stated  that 
the  requirement  would  therefore  be  a 
burden.  However,  such  a  requirement  af- 
fords significantly  greater  protection  to 
consumers  than  the  Warranty  Act  which 
has  no  such  requirement.'  The  consumer 
has  a  fast  and  convenient  method  of 
communication  with  the  warrantor.  The 
consumer  can  make  personal  contact 
with  the  responsible  party,  and  can  re- 
ceive an  immediate  response.  Any  bur- 
den imposed  on  the  warrantor  Is  out- 
weighed by  the  benefit  to  the  consumer 
of  having  this  communication  system 
available. 

For  those  warrantors  who  presently 
have  a  way  of  handling  consumer  com- 
plaints by  telephone,  listing  the  tele- 
phone number  in  the  warranty  is  merely 
a  slight  inconvenience.  While  the  bur- 
den could  be  greater  on  nationwide  war- 
rantors if  other  states  were  to  impose  a 
similar  requirement,'-^  it  is  hardly  an  un- 
due burden  within  the  meaning  of  5  111 
'  c  1 1 2 1  of  the  Warranty  Act. 

It  must  be  noted  that  industry  repre- 
sentatives offered  absolutely  no  data  to 
establish  the  burdensomeness  of  this 
requirement. 

Tlie  Commission  therefore  concludes 
that  this  requirement  provides  con- 
sumers greater  protection  than  the  War- 
ranty Act  requirement  and  will  not  un- 
duly burden  interstate  commerce.  Fur- 
thennore,  tlie  state  has  made  an  ade- 
quate showing  that  it  has  the  capability 
to  enforce  this  provision.  According  to 
the  remarks  of  the  Deputy  Attorney  Gen- 
eral. California's  Attorney  General  has 
authority  under  common  law  principles 
as  well  as  under  California  Civil  Code 
§  3369  to  bring  actions  against  companies 
engaging  in  unlawful  and  unfair  business 
practices."*  The  state  requirement  will 
therefore  continue  to  be  applicable  to 
warranties  complying  with  the  Magnu- 
son-Mo.ss  Warranty  Act  and  regulations 
thereunder. 


"•Testimony  of  Herschel  Elkins.  Deputy 
Attorney  General.  State  of  California,  Tr.  66 

-*  Sec  note  16.  supra. 

*^  Section  1797.3  provides  that  a  written 
warranty  be  delivered  to  the  buyer  oi  a 
mobile  home  at  tiie  time  the  contract  for 
sale  Is  signed  and  that  the  warranty  contain 
certain  terms.  Term  (d)  provides  that  "the 
address  and  telephone  number  of  where  to 
mail  or  deliver  written  nc^tlces  of  defects 
shall  1)0  set  for'h  in  the  document." 


="R  167. 

"  See  Testimony  of  Dennis  Kavana,:h,  Gen- 
eral Counsel,  Golden  State  Mobllehome 
Owners  League,  Inc,  Tr.  11-12;  Testimony  of 
Herschel  Elkins.  Deputy  Attorney  General, 
State  of  California.  Tr.  66-68. 

'■'  See  Statements  of  Champion  Home 
Builders  Co.,  R  145;  Fleetwood  Enterprises, 
Inc..  R  137;  Skyline  Corp..  R  130. 

*  See  Testimony  of  Herschel  Elkins.  Deputy 
Attorney  General.  State  of  California,  TV. 
51-54;  and  People  v.  Arthur  Murray,  238  (CA 
2d)  333.  348-349:  People  v.  Superior  Court. 
9  (CA3di  283.  287 
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D  Prr-sale  avaUability  rcuuirenient. 
Section  102(b)  (IHA)  of  the  Warranty 
Act  authorizes  the  Commission  to  pre- 
•-cribe  rules  ••requiring  that  the  term^  of 
anv  written  warranty  on  a  consumer 
product  be  made  available  to  the  con- 
fumer  tor  prof^pecilve  consumer),  prior 
to  the  sale  of  the  product  to  him."  A 
rule  implementing  this  provision  was 
promulgated  by  the  Commission  ^^^°^- 
came  effective  December  31.  1976.  The 
r\ile  requires  that  warrantors'  ■RTitter. 
^^arranties  be  made  available  to  consum- 
ers pnor  to  sale  by  one  of  four  meUiods/ 
This  requirement  may  be  met  by  dL<;play- 
me  the  wairanty  in  close  conjunction 
» ith  Uie  product,  by  maintaining  copies 
of  wan-anties  in  a  binder  available  to  the 
consumer,  by  displaying  the  product's 
package  If  the  warranty  appears  on  It 
or  by  posting  a  sign  containing  Uie  war- 
ranty. Section  1797.5  »  of  the  California 


NOTICES 


-  16  CFR  Part  702 

-■16     CFR     I  702.3, a)     envitled     "Pre-salP 
availability  of  writteii  warranty  t^rnvs    pro- 
vides in  pertinent  part  that:  .  „  ;,v  . 
■ITlheseUercrf  a  consumer  product.  »iin  a 
written  warranty  shaU  ■.  ^,,vo 
•■(1»   Make   avaUable    fur    the   prospective 
buyer  s  review,  prior  to  sale,  the  text  of  such 
,r:tu>r.  warranty  by  the  use  of  one  or  more 
of  the  following  means:                           ^i„^„- 
-in  Clearly  and  oonsptcuouBly  displaying 
the  te^t  of  the  written  warranty  in  close  con- 
unction  to  each  wanaJited  product;  and  cf 
'    "(11)   maintaining    a    binder    or    sene-^   oi 
Dinders  which  contain ( si   copies  of  the  war- 
ranties for  the  producio  sold  in  erah  depart- 
ment in  which  any  consumer  product  with  a 
written   warranty    Is   ottered   for   sale    Such 
blnderts)    rinall  be  maintained  in  each  de- 
partment,  or    m   a   location   which   provides 
the  prospective   buyer  with  ready  access  to 
•uch   binder  (81.    and    shall    be   prominently 
entitled   'Warrajstvea'   or   other   slmUar   tttle 
which  clearly  idemtihes  Uie  bmdensl    Such 
binder  1  SI  shall  be  Indexed  according  to  prod- 
uct or  warrantor  and  shall  be  maintained  up 
to   date    when   new   warranted    product-s   or 
models  or  new  warranUea  for  existing  prod- 
ucts are.  Introduced  Uito  the  store  or  depart- 
ment  by   subeUtutine   superseduig    warran- 
ties and  by  adding  new  warranties  as  appro- 
priate. 

•The  seller  shall  either: 
"(A)   difiplay  such  binder is,    in  a  n-.iumer 
reasonably  calculated  to  ellci;  the  pro-spec- 
tive  buyers  attention:  or 

••(B)'malte  the  binder.^  available  to  pro- 
tpective  buvers  on  reqaesi.  and  place  signs 
reasoiiiblv  calculated  to  elicit  the  prc^pec- 
tJve  buver  £  attention  In  prominent  locations 
m  the"  store  or  department  advising  stich 
p-i«pective  buvers  of  the  avuUabUl'uy  c!  the 
binders,  includuig  instructions  for  obtaining 
A  -.ew.;  and  or 

-iliM  displayir.e  Ute  pa''k.\pe  of  any -con - 
«  -.intr  pn^Kluct  on  which  the  text  of  the  writ- 
le.-V  warrar.tv  U  disclosed.  In  a  manner  such 
that  the  warranty  Is  clear.y  visible  to  pro- 
Bpe.:tlve  buvers  at  the  point  of  "sale:  and  or 
••(!*•  I  placing  in  close  proximity  to  the  war- 
raiited  consumer  product  a  nctice  whu  n  d:s- 
.I.»ses  the  text  of  the  written  warr.tnty.  in 
a  manner  which  clearly  identifies  to  prospec- 
•...e  buvtrr.  -.^le  product!,  to  which  the  notice 
ftpplic^." 

Section    7023«bt    reqr.ire^    warrantors    to 
i:.irt;e  required  materials  available  to  seller* 
"•■Satire    of    VKtrrant :    disp'.av:    posting 
F\ery  dealer  shall  display  a  notice  of  reason- 
able sire  .'•tatlnc  tJie  exl.«'-ence  of  a  one-year 


Civil  Code  requires  that  mobile  home 
dealers  display  to  the  area  where  sales 
contracts  are  signed,  a  notice  stating  the 
existence  of  a  cme-year  warranty  and  a 
sample  copy. 

This  State  provision  Is  a  requirement 
within  the  scope  of  a  rule  promulgated 
under  i  102  of  the  'Warranty  Act  Fur- 
ther, it  Ls  not  identical  to  the  Federal  re- 
quirement and  Is  therefore  subject  to 
preemption  imder  I  111(c)  of  that  Act. 
The  provision  may  be  preserved,  how- 
ever imder  paragraph  (cM2i  of  that 
section  If  It  affords  consumers  greater 
protecUon  than  the  Federal  requirement 
and  does  not  unduly  burden  interstate 
commerce. 

National  Retail  Merchan-^s  Associa- 
tion asserted  that  this  State  provision 
appears  to  offer  less  protection  than  the 
Federal  regulations  because  it  does  not 
require  that  the  warranty  Itself  be  dis- 
played." However,  the  representative  of 
the  State  of  California  disagreed  with 
this  interpretation  and  stated  that  copies 
of  warranties  must  be  posted  " 

The  provision  therefore  differs  from 
the   Federal  requirement  in  two  ways. 
Fu-st  the  State  provision  requires  post- 
ing of  the  text  of  the  warranty,  whereas 
the  Federal  rule  permits,  as  an  alterna- 
tive to  posting  the  text,  the  use  of  a 
binder   which   is   calculated    to   attract 
slioppers'  attention  or  whose  availability 
is  announced  by  similarly  conspicuous 
signs.   Second.  Uie  State   provision  re- 
quire*^  the  display  of  tlie  warranty  m  the 
area  where  sales  contracts  are  signed, 
while    tlie    Federal    options    regarding 
posting  of  the  warranty  require  it  to 
appear  where  the  warranted  products 
are  displayed.  In  the  mobile  home  indus- 
try the  functions  of  product  dLsplay  and 
contract  signing  are  likely  to  be  per- 
formed in  separate  areas.  Thus,  compli- 
ance with  the  State  provision  wUl  not  be 
suflBcient  compliance  with  the  Federal 
rule  and  vice  versa.  Preeervatlon  of  the 
state  method  of  presale  avaUability  will 
therefore  entaU  for  sellers  separate  com- 
pliance with  the  State  and  Federal  pro- 
visions. The  Commission  Is  not  convinced 
that  posting  a  copy  of  the  warranty  in 
the  area  for  contract  signing  where  con- 
sumers may  well  never  go  uiitU  their 
purchase  decision  has  already  been  made, 
provides  greater  protection  than  posting 
signs  announcing  the  availability  of  war- 
ranties m  the  display  area.  The  Commis- 
sion feels  the  extra  burden  on  sellers  of 
providing  two  sets  of  pre-.-ale  materials 
is  not  justified  by  such  benefit  to  con- 
sumers as  this  sute  provision  may  give. 
Tne  State  provision  will  therefore  not 
be  applicable  to  warranties  which  com- 
ply with  the  Federal  rule   It  should  be 
noted,   however,   that    the   Commission 
does  not  here  make  any  determination 
C'l  whether  a  .st^ite  pron.^or.  mnr.dating 


one  of  the  fo'or  Federal  options  would 
meet  tlie  requirements  for  presenation 

in  5  lll'cH2i. 


wr.rrantv  and  a  s.-i.:np'e  coj-y  of  s-v.th  w.--- 
r.intv  The  noti'  e  shall  be  post«i  m  each  a.'-ee 
Rhere  purclia^^e  orders  and  conditioma.  sales 
contracts  are  wTUten.' 

»R  168. 

••Testimony  of  Herschcl  Ekms  Deputy 
Attorney  General.  State  of  C^-lfornia  Tr   6». 


It.    FINKNCS 

In  view  of  the  above  stateu  conclu- 
sions, the  Conmilssion  makes  the  follow- 
ing findings  pursuant  to  its  authority 
under  the  Warranty  Act  and  specifically 
imder  15  U.S.C.  2311(0(2': 

tl)  California  CivU  Code  ?  1793.1  bi. 
which  requires  tiiat  warrantors  main- 
taining service  and  repair  facilities  in 
California  disclose  the  location  of  sutii 
facilities,  is  not  a  state  requirement 
witliin  the  scope  of  §  111(c)  of  the  War- 
ranty Act  and  thus  is  not  subject  to  pre- 
emption under  that  section. 

(2)  Cahfomia  Civil  Code  I  1797  3. 
which  requires  that  the  state-mandated 
mobile  home  written  warranty  be  en- 
titled "Mobllehome  Warranty."  does  not 
afford  protection  to  consumers  greater 
than  the  requirements  of  the  Warranty 
Act.  15  U.S.C.  2301.  et  seq..  and  regula- 
tions thereunder,  and  therefore  shall  not 
be  applicable  to  warranties  complying 
with  that  Act. 

(3)  California  Civil  Code  5  1797  3id'. 
which  provides  that  telephone  nvmiber.s 
be  disclosed  in  a  state-mandated  mobile 
home  written  warranty,  affords  protec- 
tion to  consumers  greater  than  the  re- 
quirements of  the  Warranty  Act.  15 
U.S.C.  2301.  et  seq.  and  regulations 
thereunder,  and  does  net  unduly  burden 
Interstate  commerce,  therefore,  this 
State  requirement  shall  be  applicable  to 
warrantle.<;  complying  with  the  Magnu- 
son-Moss  Warranty  Act  for  so  long  as 
the  state  administers  and  enforce.s  ef- 
fectively such  greater  requirement. 

(4)  California  Civil  Code  §  1797.5. 
which  provides  that  mobile  home  dealers 
display  a  notice  stating  the  existence  of 
a  one-year  warranty  and  a  sample  copy 
of  such  warranty,  does  not  afford  pro- 
tection to  con.sumers  greater  than  the  re- 
quirements of  the  Warranty  Act.  lo 
use.  2301,  et  .seq.  and  regulations 
thereunder,  and  therefore  shall  not  be 
applicable  to  warranties  complymg  with 
that  Act. 

V.    LETTER    OF    NOTIFIATION    TO    APPI  I;  .^^•T 

For  further  Information,  the  Commis- 
sion's letter  of  notification  to  the  Attor- 
ney General  of  California  Is  set  lonn: 
Federal  Trade  Commission. 
Office  of  the  Secretary. 

Washington.  DC. 

Hon   Evti-LE  J.  yovN-..FB 

Attorney  General.  State  o/  CaUfornui  De- 
partment of  Justue,  3580  Wdihire  B.in  . 
Los  Angeles  Calif. 

(Attention:  Herschel  Ekln*.  Doputy  At- 
torney General  t 
Dear  Mr.  Yovngfr:  The  Ccmnil-ssion  has 
concluded  the  proceeding  entitled  -Determi- 
nation of  Applicability  of  California  Sta-e 
Law  to  V^'arrantors  Complying  with  tht  Mag- 
nuson-Moss  Warranty  Act " 

Attached  Is  a  copy  of  the  Notice  t-c  be  pub- 
lished in  the  FEDniAL  Registee  concerning 
the  Commission's  final  determination  in  this 
matter.  Brteflv,  the  Commts-slon  made  the 
following  findlnps  pursuant  to  It*  authority 
under  the  Warranty  Act  and  specifically 
tinder  I  Ul(c)(2l.  15  U.S  C    »23l)(cM2): 
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(1)  California  Civil  Code  11783.1(b), 
which  reqvilree  that  warrantors  maintaining 
service  and  repair  facilities  In  California  dis- 
close the  location  of  such  faculties,  ts  not  a 
state  requirement  within  the  scope  of 
f  111(c)  of  the  Warranty  Act  and  thus  is  not 
subject  to  preemption  under  that  section. 

(2)  California  Civil  Code  {  1797.3,  which 
requires  that  the  state-mandated  mobile 
home  written  warranty  be  entitled  "MobUe- 
home  Warranty,"  does  not  afford  protection 
to  con.sumers  greater  than  the  requirements 
of  the  Warranty  Act.  15  U.S.C.  §  2301,  et  seq.. 
and  regulations  thereunder,  and  therefore 
shall  not  be  applicable  to  warranties  com- 
plying with  that  Act. 

(3)  California  Civil  Code  §  1797.3(d). 
which  provides  that  telephone  numbers  be 
disclosed  In  a  state-mandated  mobile  home 
written  warranty,  affords  protection  to  con- 
Btmiers  greater  than  the  requirements  of  the 
Warranty  Act,  15  U.S.C.  §  2301,  et  seq  .  and 
regulations  theretmder,  and  does  not  unduly 
burden  Interstate  commerce;  therefore,  this 
State  requirement  shall  be  applicable  to  war- 
ranties complying  with  the  Magnuson-Moss 
Warranty  Act  for  so  long  as  the  state  ad- 
ministers and  enforces  effectively  such 
greater  requirement. 

(4)  California  Civil  Code  5  1797.5,  which 
provides  that  mobile  home  dealers  display  a 
notice  stating  the  existence  of  a  one-year 
warranty  and  a  sample  copy  of  such  war- 
ranty, does  not  afford  protection  to  consum- 
ers greater  than  the  requirements  of  the 
Warranty  Act.  15  U.S.C.  §  2301,  et  seq.,  and 
regulations  thereunder,  and  therefore  shall 
not  be  applicable  to  warranties  complying 
with  that  Act. 

Recently,  you  requested  an  additional 
hearing  under  the  Warranty  Act  on  recent 
amendments  to  the  Song-Beverly  Act.  Spe- 
cifically, you  requested  a  Commission  de- 
termination that  1790.4,  1791,  1793.3  and 
1794.1  and  the  new  Civil  Code  Section  1793.6, 
which  went  Into  effect  January  1.  1977,  af- 
ford protection  to  consumers  greater  than 
the  requirements  of  the  Warranty  Act  and  do 
not  unduly  btu-den  interstate  commerce. 
However,  since  none  of  the  amendments 
relate  to  labeling  of  or  disclosures  In  written 
warranties,  the  Commission  has.detennlned 
that  these  provisions  are  outside  the  scope 
of  S  111(c)  of  the  Warranty  Act  and  thus  not 
subject  to  preemption  under  that  section, 
llie  Comml.sslon  believes,  therefore,  that  a 
hearing  on  this  matter  Is  unnecessary. 

In  your  most  recent  letter  you  also  re- 
quested the  Commission's  opinion  whether 
state  enforcement  of  requirements  de- 
termined to  be  excepted  from  the  preemption 
section  of  the  Warranty  Act  by  5  111(b)(1) 
preserving  consumer  rights  and  remedies,  Is 
nevertheless  barred  by  operation  of  the  pre- 
emption provision.  The  Cormnission  sees  no 
reason  why  the  state  cannot  enforce  such 
requirements. 

Bv  direction  of  the  Commission. 


Enclosure. 


Carol  M.  Thomas, 

Secretar!/^ 


[  6820-14  ] 

GENERAL  SERVICES 
ADMINISTRATION 

(FPMR  Temporary  Reg.  41] 

AGENCY  PROCUREMENT  REQUESTS 
FOR  AUTOMATED  DATA  PROCESSING 
EQUIPMENT.  SOFTWARE,  MAINTEN- 
ANCE  SERVICES,   AND  SUPPLIES 

General  Services  Administration  Action 

1.  Purpo'ie.  This  regulation  temporarily 
suspends  the  requirement  In  §  1-4.1105 
(b^  for  GSA  to  take  action  on  an  agency 
procurement  request  (APR)  within  20 
workdays. 

2.  Effective  date.  This  regulation  is  ef- 
fective September  23.  1977. 

3.  Expiration  date.  This  regulation  will 
continue  in  eCfect  until  March  31,  1978. 

4.  Background,  a.  Tlie  number  of  APR's 
received  from  Federal  agencies  over  the 
past  few  months  has  increased  signifi- 
cantly. At  the  same  time,  congressional 
interest  has  been  expressed  in  many  ADP 
procurements.  E>ue  to  the  increased 
workload,  it  has  become  more  and  more 
difficult  for  GSA  to  meet  the  prescribed 
20  workday  response  time.  The  result  has 
been  that  agencies  have  proceeded  with- 
out a  substantive  GSA  review.  A  continu- 
ing absence  of  these  reviews  is  inconsis- 
tent with  GSA's  responsibilities  under 
Section  111  of  the  Federal  Property  and 
Administrative  Sertices  Act  of  1949.  as 
amended  (40  U.S.C.  759)  (Pub.  L.  89-306, 
the.Brooks  Act).  Accordingly,  it  is  desir- 
able to  prescribe  an  alternate  procedure 
for  use  on  an  interim  basis. 

b.  In  view  of  the  foregoing  circum- 
stances it  is  appropriate  and  necessary  to 
suspend  temporarily  the  requirement  in 
§  1-4. 1105(b)  for  GSA  to  take  action  on 
an  APR  within  20  workdays.  GSA  will 
make  every  effort  to  expedite  its  action 
on  each  APR.  In  view  of  the  potential 
impact  on  fulfillment  of  agency  needs, 
GSA  will  continue  to  seek  an  early,  more 
satisfactory  solution  to  this  problem. 

5.  Effect  on  other  issua7tces.  Section 
1-4.1105  Is  amended  to  read  as  follows: 

5  1-4.1105     GSA  action  on  procurement  re- 
quests. 

•  •  •  •  • 

(b)  Expeditious  action  will  be  taken  by 
GSA  after  receipt  of  full  Information  from  an 
agency  Involving  a  request  for  procurement 
as  provided  in  §  1-4.1104.  Agencies  shall  not 
proceed  with  the  procurement  until  a  dele- 
gation of  authority  has.  In  fact,  been  granted. 

September  23.  1977. 

Jay  Solomon, 
Administrator  of  General  Services. 

IPR  Doc.77-29101  Piled  10-3  77:8:45  am] 


By  direction  of  the  Commission. 

I.s.sued:  October  4.  1977. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.77-29035  Piled  10-3-77:8:45  am] 


[ 6820-14  ] 

(FPMR  Temporary  Reg.  421 

CHANGES  IN  THE  SMALL  BUSINESS  ACT 
BY   PUB.    L.   95-89 

1.  Purpose.  This  regulation  provides  £in 
Interim  Implementation  of  Pub.  L,  95-89, 
which  amended  the  Small  Business  Act. 


2.  Effective  date.  This  regulation  Is  ef- 
fective   . 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  Pub.  L.  95-89.  August 
4,  1977,  amended  the  Small  Business  Act. 
Title  V — Procurement  Assistance,  of  the 
public  Law  expanded  the  authority  of  the 
Small  Business  Administration  (SBA)  to 
certify  the  responsibility  of  small  bu.si- 
ness  concerns  for  both  purchases  and 
sales,  to  establish  priorities  regarding  tlie 
award  of  contracts  to  small  business  and 
labor  surplus  area  concerns,  and  to  pre- 
scrilje  procedures  applicable  to  awards  to 
small  business  concerns  Involving  the 
Walsh-Healey  Act. 

5.  Agency  action.  Agencies  shall  com- 
ply with  the  provisions  of  the  Small  Bus- 
iness Act.  as  amended  by  Public  Law  95- 
89,  when  the  provisions  of  the  FPR  are 
inconsistent  with  the  provisions  of  the 
Act. 

6.  Effect  on  other  issuances,  a.  To  the 
extent  that  the  provisions  and  clau.ses  in 
the  FPR  are  inconsistent  with  F*ub.  L. 
95-89,  the  provisions  of  the  Act  apply.  A 
formal  amendment  of  the  FPR  which 
implements  the  Act  will  be  Issued  as  soon 
as  possible. 

b.  The  following  provisions  (not  nec- 
essarily all  Inclusive)  of  the  FPR  are 
affected  and  will  require  modification: 

(1)  Certificate  of  Competency  pro- 
gram. §  1-1.708.  The  FPR  provisions 
which  restrict  SBA's  authority  to  "ca- 
pacity and  credit"  only  are  modified  by 
the  Act  to  grant  SBA  statutory  authority 
to  certify  the  competency  of  any  small 
business  concern  with  respect  to  all  ele- 
ments of  responsibility.  Including  but 
not  limited  to  capability,  competency, 
capacity,  credit,  integrity,  perseverance, 
and  tenacity. 

(2)  Walsh-Healey  Public  Contracts 
Act.  Subpart  1-12.6.  The  FPR  require- 
ment that  the  contracting  officer  provide 
findings  of  Ineligibility  and  supporting 
documentation  to  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  is 
modified  by  the  Act  with  respect  to  small 
business  concerns.  SBA  is  authorized 
under  the  Act  to  dismiss  findings  of  in- 
eligibility or.  where  SBA  concurs  in  the 
contracting  officer's  findings.  SBA  is  re- 
quired to  refer  the  matter  to  the  Depart- 
ment of  Labor  for  final  decision. 

(3)  Procurement  set-asides  for  small 
business.  §  1-1.706,  and  Labor  surplus 
area  policies,  11-1.802.  la)  The  FPR 
priorities  in  carrying  out  set-aside  pro- 
grams are  modified  by  the  Act.  Section 
502(ei  of  the  Act  includes  the  follow- 
ing requirement; 

(e)  In  carrying  out  labor  stirplus  areas  and 
small  business  set-aside  programs,  depart- 
ments, agencies,  and  Instrumentalities  of 
the  executive  branch  shall  award  contracts. 
and  encourage  the  placement  of  subcon- 
tracts for  procurement  to  the  following  in 
the  manner  and  In  the  order  stated: 

(1)  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  sm.ill  bus- 
iness concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business 
concerns  on  the  basts  of  a  tot«l  set-aside. 


FEDERAL  REGISTER,   VOL.   42,   NO.    192— TUESDAY,   OCTOBER   4,    1977 


51010 

(3>   Concerns    whtch    ar*    RmnU    buslr.e-^s      [  6820-14  ] 
conroms.  on  the  b^ls  of  a  P^-^'al  'f^'f '^''^ 

(4)   Concerns  which  are  located  In  labor 
•urplus  areas  on   the  h&i^ls  of   a  total   se:- 


NOTICES 


[Formii!   C4»se   No    686;    Interventicn   Notice 
No.  39) 

WASHINGTON  GAS  LIGHT  CO. 


It  Is  pertinent  to  note  that  the  Act  does 
not  forecla-e  partial  labor  surplus  area 

'"Vbritegardins  total  labor  surplus  area 
.;ei-a<;ideE.  It  should  be  noted  that, 
though  not  now  authorized  by  the  FPR. 
such    set-asides    are    now    permissible 

under  this  Act.  , 

(c)  Where  solicitations  involve  partial 
set-asides  for  smaU  business  concerns 
(the  third  priority  under  the  Act>.  the 
award  procedures  in  the  FPR  continue 
to  apply. 

Dated:  September  27.  19"". 

Robert  T.  Griffin. 
Acting  Administrator 
of  General  Service;:. 
IFR  DOC  "7  29102  Piled  1&  3  77.8  4.5  am' 


[ 6820-14  ] 

(FPMK  Temporary  P.f'  F-4*41 
SECRETARY  OF  DEFENSE 
-  Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent.  In  conjunction  with  the  Aa- 
mlnlstrator  of  General  Services,  the  In- 
terests of  the  executive  agencies  of  the 
Federal  Government  m  a  telephone  rate 
proceeding. 

2  Effective  date.  This  rcgulanon  i-  ef- 
fective immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
tliority  vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,   63   Stat.   377,   as   amended,   par- 
ticularlv  sections  201'aM4>  and  20D'd' 
(40  use    481*aM4>    and  486<d;'.  au- 
thoritv  Ls  delegated  to  tlie  Secretary  of 
Defense  to  represent  tlie  consumer  In- 
terests of  the  executive  agenci'?s  of  U.c 
Federal   Government   before   the   Ken- 
tucky Public  Service  Commission  involv- 
ing the  application  of  the  South  Centrax 
Bell  Teleplione  Company  for  ai»  adju.t- 
ment  of  its  intra^tate  rate.-  and  cliarge.- 
for  tlie  Commonwealth  of  Kentucky. 

b  The  Secretarj-  of  Defense  may  re- 
delegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Dosjartment 
of  Defense. 

c  This  authority  shall  be  exercL-,ed  in 
accordance  with  the  policies,  procedures 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercLsed  in  cooperation  with  the  re- 
sponsible officer?  officials,  and  employees 

thereof. 

Jay  Solomon. 

Administrator  of  General  Semce^. 

September  21.  1977. 
[FR  DOC77-2010C  F-.led  IP  3  77  8  45  nrv,] 


Proposed  Intervention  in  Gas  Rate  Increase 

Proceeding  Before  District  of  Columbia 

Public  Sen/ice  Commission 

The  General  Services  Admin  i-strati on 
seei-^s  to  intor\-ene  in  a  proceeding  before 
the  District  of  Columbia  Public  Service 
Commission  concerning  an  application 
by  the  Wa^shington  Gas  Light  Co.  for  an 
increase  in  its  tariffed  rates  for  intra- 
state gas  service.  The  GSA  represents  the 
Interests  of  the  executive  agencies  of  the 
United  States  Govcrr.mer.t.  ns  users  of 
utility  sen-ices. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  In  writing,  to  Mr.  Spence  W.  Perr:--. 
Assistant  General  Counsel.  Regulatory 
Law  Division.  General  Ser\-ices  Admin- 
i5tration.  18th  &  F  Streets  NW..  Wash- 
ington, DC.  20405,  telephone  202-566- 
0750,  on  or  before  November  3,  1977.  and 
refer  to  tliis  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201  (a^  (4) .  Federal  rroperty  and  Ad- 
ministrative Services  Ac:.  4C  t"  S  C  481  a; 
(4n' 


SUPPLEJ.IENTARY  INFORMATION: 
Pursuant  to  proiTsions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (.sec.  409 
(b>,  72  Stat.  1786  (21  U.S.C.  348(b))  >, 
the  following  notice  is  Issued: 

In  accordance  with  S  171.7  Withdrawal 
of  petition  witliout  prejudice  of  the  pro- 
cedural food  additive  regulations  (21 
CFR  171.7) ,  General  MlDs,  Inc.,  P.O.  Box 
1113,  Minneapolis,  MN  55440,  has  with- 
drawn its  petition  (GRASP  6G0079) ,  no- 
tice of  which  was  published  in  the  Fed- 
eral Register  of  September  29,  1976  (41 
FR  42970  >,  proposing  that  plant  sterols, 
phytosterols,  and  sito.sterols  when  used 
In  foods  as  emulsifying  agents  are  gen- 
erally recognized  as  safe. 
Dated:  September  27,  1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc  77-29073  Filed  10-3-77-8-4S  am] 


Dated:  September  20.  19TT. 

Joel  W.  Sclomon. 
Administrator  of  General  Services. 

[FR  Doc  77-29099  Piled  10-3  77  8  45  am] 


[4110-03] 

DEPARTMENT   OF    HEALTH. 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

'DCKTliet  No    76G-0378' 
GENERAL   MILLS.    INC. 

Withdrawal  of  Petition  for  AfTirmation   of 

GRAS  Status 
.AGENCY:   Food  and  Dr-;?  Administra- 
tior.. 

ACTION;  Notice. 

SUMMARY:  This  document  announces 
the  withdrawal  without  prejudice  of  the 
petition  (GRASP  6G0079'  proposmg  af- 
firmation that  plant  sterols,  phytosterols, 
and  sitosterols  ased  in  foods  as  emulsi- 
fying agents  are  generally  recopnlzed  as 
safe  I  GRAS  > . 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

Corbm  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  8W. 
Washington,  DC.  20204  (202-472- 
4750'. 


[4110-03] 

MUTAGENESIS   SUBCOMMITTEE  OF   THE 
SCIENCE  ADVISORY   BOARD 

Meeting  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A(TriON;  Notice. 

SUMMARY:  Tlie  Muti. genesis  Subooir.- 
mittee  of  the  Science  Advisory  Board 
meeting  scheduled  for  September  29. 
1977  has  been  rescheduled  for  Octo- 
ber 17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ruth  S.  Magee,  Natiorial  Center  for 
Toxicological  Research.  Jefferson.  AR 
72079  (501-541-4528   . 
SUPPLEMENTARY       INFORMATION : 
Under  the  Federal  Advisory  Committee 
Act  of  October  6.  1972  (Pub.  L.  92-463. 
86  Stat.  770-776  '5  U.S.C.  App.  I^ ) .  the 
Food  and  Drug  Administration   <FDAi 
announced  in  a  notice  published  in  tiie 
Federal  Register  of  August  12,  1977  (42 
FR  40958  >,  meetings  of  FDA  pubhc  ac- 
visory   committees   and   other   required 
information  in  accordance  with  provi- 
sions set  forth  in  section  10<a   '1'   and 
(2)  of  the  act. 

Notice  Is  hereby  given  that  tiie  meet- 
ing of  the  Mutagenesis  Subcommittee  of 
the  Science  Advisory  Board  scheduled 
for  September  29.  1977  has  been  changed 
to  October  17,  1977.  The  open  public 
hearing  will  begin  at  9  ajn  at  the  Na- 
tional Center  for  Toxicoiogical  Research, 
Jefferson,  Arkansas 
Dated:  September  27.  1977. 

William  F.  Randolph. 
Acting  Associate  Commissiorur 
for  Compliance. 

(FR  DOC.77-28&48  Flied   10-4-77:8:46  am) 
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[4110-03] 

I  Docket  No.  77P-0121  ] 

SIEMENS  CORP. 

Approval  of  Variance  for  Diagnostic  X-Ray 
Systems 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTTION:  Notice  of  approval  of  variance. 

SUMMARY:  The  Director,  Bureau  of 
Radiological  Health,  Food  and  Drug  Ad- 
ministration, has  approved  a  variance 
from  two  provisions  of  the  performance 
standard  for  diagnostic  x-ray  systems 
at  the  request  of  the  Siemens  Corp.,  186 
Wood  Ave.  South,  Iselin,  NJ  08830.  The 
variance  will  apply  to  beam-limiting  de- 
vices to  be  manufactured  and  used  in 
fluoroscopic  x-ray  systems  with  spot- 
film  devices  that,  in  some  cases,  may 
operate  In  the  radiographic  mode.  Un- 
der the  terms  of  the  variance,  these  sys- 
tems will  not  be  required  to  meet  cer- 
tain of  the  requirements  for  x-ray  field 
limitation  applicable  to  radiographic 
spot-film  devices. 

DATES:  The  variance  shall  be  come  ef- 
fective on  November  3,  1977,  and  shall 
terminate  on  November  3,  1978.  Objec- 
tions and  supporting  information  must 
be  submitted  by  November  3, 1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harvey  Rudolph.  Bureau  of  Radio- 
logical Health  (HFX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857 
(301-443-3426) . 

SUPPLEMENTARY  INFORMATION : 
Section  1020.31(e)  (2)  (i)  (21  CFR  1020- 
31(e)  (2)  (i) )  of  the  performance  stand- 
ard for  diagnostic  x-ray  systems  and 
their  major  components  requires  that 
stationary,  general  purpose  radiographic 
x-ray  systems  be  provided  with  means 
which  prevent  x-ray  production  until 
the  x-ray  field  size  is  adjusted  to  the 
size  of  the  image  receptor  as  specified 
by  §  1020.31(e)(2)  (ii).  Section  1020.31 
~(g)(l)  requires  that  x-ray  systems 
equipped  with  spot-film  devices  be  pro- 
vided with  means  to  automatically  ad- 
just the  x-ray  field  to  the  portion  of 
the  film  selected  for  exposure  unless 
the  size  of  the  x-ray  field  is  smaller  than 
the  selected  portion  of  the  film. 

The  Siemens  Corp.  manufactures 
general -purpose  fluoroscopic  X-ray  sys- 
tems equipped  with  spot-film  devices 
that,  in  some  cases,  may  be  operated  in 
the  radiographic  mode.  Under  the  vari- 
ance, the  beam-limiting  devices  for  these 
systems  would  not  comply  with  the  above 
requirements  when  used  with  certain 
sizes  of  X-ray  film  cassettes  because  of 
their  design  for  use  only  with  a  limited 
number  of  cassette  sizes.  Siemens  Corp. 


has  requested  a  variance  from  these  two 
requirements,  pending  completion  of  a 
new  design  for  the  collimation  systems. 

Systems  subject  to  the  variance  would 
be  designed  to  function  with  a  limited 
number  of  cassette  sizes,  depending  on 
the  particular  model  selected,  and  would 
be  so  described  by  the  manufacturer. 
However,  the  sensing  system  would  not 
preclude  the  use  of  a  cassette  for  which 
the  system  was  not  designed.  Should  a 
nondesignated  cassette  size  be  used,  the 
systems,  when  operated  in  the  radio- 
graphic mode,  may  not  properly  adjust 
the  size  of  the  X-ray  field  or  prevent 
production  of  X-rays  as  required  by 
§  1020.31(e)  (2)  (i).  When  used  in  the 
spot-film  mode  with  a  cassette  for  which 
the  system  was  not  designed,  the  system 
may  not  correctly  adjust  the  X-ray  field 
to  a  size  equal  to  the  selected  portion  of 
the  film  as  required  by  §  1020.31(g)  (1>. 

However,  the  applicant  has  stated 
these  systems  function  in  a  manner  com- 
pliant with  the  intent  of  the  perform- 
ance standard  in  that  for  a  large  frac- 
tion of  the  sizes  of  X-ray  film  cassettes 
in  clinical  use,  the  X-ray  beam  is  ad- 
justed correctly  to  the  image  receptor 
size.  The  applicant  has  further  stated 
that  purchasers  select  those  systems 
which  provide  cassette  programs  or  for- 
mats that  match  the  clinical  tasks  to  be 
performed  by  the  system  and  the  cas- 
sette sizes  to  be  used  by  the  facility.  The 
applicant  maintains  that  it  is  unlikely 
that  a  cassette  of  improper  size  would 
be  u.sed  with  any  of  these  systems. 
Therefore,  the  applicant  claims  that  the 
chance  of  unnecessary- patient  exposure 
due  to  the  failure  to  comply  with 
§§1020.31  (e)(2)(i)  and  (g)il)  is  re- 
mote. On  these  grounds,  and  in  order  to 
market  these  X-ray  systems  to  facilities 
desiring  them  and  to  avoid  delays  in  fur- 
nishing such  facilities  with  the  capability 
to  provided  needed  X-ray  services,  the 
applicant  has  requested  the  variance 
from  the  performance  standard  for  diag- 
nostic X-ray  systems. 

The  Director,  Bureau  of  Radiological 
Health,  agrees  that  the  diagnostic  X-ray 
systems  to  be  marketed  imder  the  vari- 
ance will  comply  with  the  X-ray  stand- 
ard for  the  large  majority  of  X-ray 
examinations  anticipated  and  that  ap- 
propriate warning  labels  will  minimize 
the  likelihood  that  inappropriate  cas- 
sette sizes  would  be  used.  He  therefore 
concludes  that  the  X-ray  systems  will 
provide  suitable  radiation  protection  and 
is  granting  the  variance  in  accordance 
with  §  1010.4  (21  CFR  1010.4)  for  a 
period  of  1  year.  The  variance  will  apply 
to  beam-limiting  devices  with  the  follow- 
ing model  numbers,  to  be  used  on  fluoro- 
scopic or  radiographic/ fluoroscopic  X- 
ray  systems  marketed  by  the  applicant: 

12-74-836-G0865.  12-75-478-G0865,  16-23- 
180-00865.  48-«8-089-G0865.  02-83-176- 
G444G,  02-83-192- G444G.  04-90-227-G444G, 
04-90-235-G444G.  42-71-490-G5139,  40-83- 
424-G5153,  and  4(>-83^32-G5153. 

The  Director  notes  that  the  variance 
IS  being  granted  for  1  year  to  provide  the 
applicant  time  to  develop  beam-limiting 
devices  which  comply  with  all  provisions 
of  the  performance  standard,  and  it  is 


his  intention  that  the  variance  not  be  ex- 
tended beyond  1  year. 

The  applicant  has  been  directed  to 
modify.  In  accordance  with  §  1010.4<d'. 
the  tags,  labels,  or  other  certification  re- 
quired by  §1010.2  <21  CFR  1010.2', 
which  are  permanently  aflixed  to  or  in- 
scribed upon  products  marketed  under 
this  variance  to  state  the  following: 

ThLs  product  compUes  with  variance  77003. 
effective  November  3,  1977. 

Tlie  terms  of  the  variance  further  re- 
quire that  the  apphcant  permanently 
label  the  products  marketed  under  the 
variance  to  .show  those  cassette  sizes  for 
which  the  system  is  designed  and  to 
warn  users  of  the  consequences  of  using 
a  cassette  for  which  the  products  are  not 
designed.  This  label  must  be  perma- 
nently affixed  or  attached  to  the  X-ray 
.system  in  the  immediate  vicinity  of  the 
cassette  tray  or  holder  and  be  clearly 
visible  and  legible  to  an  operator  during 
the  installation  of  a  cassette  into  the 
system. 

The  Commissioner  of  Food  and  Drug 
has  reviewed  the  potential  environ- 
mental impact  of  this  variance  and  has 
concluded  that  the  action  will  not  sig- 
nificantly affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  Is  not  required.  A  copy 
of  the  environmental  Impact  analysis  re- 
port is  on  file  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Variance  No.  77003  shall  become  effec- 
tive on  November  3,  1977.  and  shall  ter- 
minate on  November  3,  1978,  unless  writ- 
ten objections  and  supporting  docu- 
mentation are  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration,  on 
or  before  November  3,  1977,  requesting 
that  the  variance  be  modified  or  not 
granted.  Upon  receipt  of  such  objections 
and  supporting  documentation,  the  ef- 
fective date  of  the  variance  will  be  stayed 
until  the  Director.  Bureau  of  Radiologi- 
cal Health,  rules  on  them.  Pursuant  to 
§1010.4(0(3).  the  apphcant  shall  be 
notified  by  certified  maU,  and  a  notice  of 
the  stay  shall  be  published  in  the  Fed- 
eral Register.  The  ruling  on  the  objec- 
tions shall  be  made  within  60  days,  shall 
be  published  in  the  Federal  Register,  and 
shall  constitute  final  agency  action  sub- 
ject to  judicial  review  under  section  358 
<d)  (42  U.S.C.  263f(d))  of  the  Pub!:? 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  S.-^fe^y 
Act  of  1968. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor- 
mation covered  by  the  confidentiality 
provisions  of  .section  360A(e)  of  the  act 
'42  U.S.C.  263i<e) ) ,  have  been  placed  on 
public  display  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  and  may  be  seen  Monday 
through  Friday  from  9  a.m.  to  4  p.m  , 
except  on  Federal  legal  holidays. 

Dated:  September  28,  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

IFR   Doc  77  29074   Filed    10-3-77;    9   am] 
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(Docket  No.  77N-0048] 

LAETRILE 

Commissioner's  Decision 

Correction 

In  FR  Doc.  77-22310,  appearing  at  page 
39768  in  the  issue  for  Friday,  August  5, 
1977: 

1  On  page  39768,  first  column,  under 
the  heading  "FOR  FURTHER  INFOR- 
MATION CONTACT:",  the  telephone 
number  reading  ••310-44-3480-  should 
read  "301-443-3480  ■. 

2.  On  page  39768.  third  column,  the 
word  "energy"  in  the  tenth  line  of  foot- 
note 1  should  read  "agency". 

3.  On  page  39770,  (a)  first  column, 
second  line  from  the  top,  insert  the  word 
"would"  after  "which",  (b)  Third  col- 
umn, eighth  line  under  "Vitamin  B-17", 
the  word  "cynophoric"  should  read 
"cyanophorlc". 

4.  On  page  39774,  (a)  second  column, 
third  line  in  the  first  full  paragraph, 
change  "glucsldes"  to  "glucosides";  (b) 
second  column,  second  line  of  the  quoted 
material  in  the  first  full  paragraph,  the 
word  "beta-glucronidase"  should  read 
"beta-glucuronidase":  'c>  in  the  twenty- 
first  line  of  that  same  paragraph,  change 
"(R183  .  .  ."  to  "IR378  .  .  .":  and  fd>  in 
the  third  colunrm.  the  twentieth  line  from 
the  bottom,  change  "gulcuonic"  to  "glu- 
curonic". 

5.  On  page  39777.  third  column,  thir- 
teenth line  of  the  first  full  paragraph  and 
the  last  line  of  the  second  full  paragraph, 
change  "314.11"  to  "314.111". 

6.  On  page  39781.  first  column,  four- 
teenth line,  change  "§  7"  to  "«:  7". 

7.  On  page  39785.  second  column,  bot- 
tom line,  insert  "medicine"  after  "tri- 
tional". 

8.  On  page  39788,  second  column, 
thirty-first  line,  the  word  "Urbutcit" 
should  read  "Urbuteit". 

9.  On  E>age  39790.  first  column,  seventh 
line  of  the  first  full  paragraph,  the  word 
"patent"  should  read  "patents". 

10.  On  page  39794.  second  column, 
eighteenth  line  of  the  paragraph  num- 
bered "(V)",  insert  "C."  after  "U.S.". 

11.  On  page  39794,  third  column,  thir- 
teenth line  of  the  first  full  paragraph, 
change  "us"  to  "use",  and  after  the  sev- 
enteenth line  of  that  paragraph,  insert 
"about  its  safety.  Yet  two  volunteered". 

12.  On  page  39799.  ^a>  first  column, 
nineteenth  line  of  the  first  paragraph 
under  "3.  Methods  of  Pr:)motion  of  Lae- 
trile", change  "388"  to  "389";  (b)  second 
column,  sixth  line  from  the  top.  after 
the  word  "them '.  change  "§"  to  "?"  and 
(c>  second  column,  in  the  first  full  par- 
agraph, in  the  eighth  line  from  the  bot- 
tom, insert  the  word  "time"  after  "sur- 
vival"; and  (d)  in  the  fourth  line  from 
the  bottom  of  that  same  paragraph, 
change  "thearpy"  to  "therapy". 

13.  On  page  39802.  first  column,  twelfth 
line,  insert  "a"  after  "of",  and  In  the 
fifteenth  line,  change  "beta-glucosides" 
to  "beta-glucosidase". 

14.  On  page  39803,  third  column,  fifth 
line  from  the  bottom,  change  "(R148>" 
to"'R418)". 


[4110-83] 

Health  Resources  Administration 

HEALTH  CAREER  OPPORTUNITY 
PROGRAM 

Grant  Orientation  Conferences 

The  Office  of  Health  Resources  Oppor- 
tunity, Health  Resources  Administration. 
Public  Health  Service,  Department  of 
Health.  Education,  and  Welfare,  is  pro- 
viding grant  application  information  for 
the  Health  Career  Opportunity  Program 
(HCOP)  through  the  conduct  of  twelve 
program  orientation  conferences.  HCOP 
supports  projects  designed  to  assist  stu- 
dents from  disadvantaged  backgrounds 
in  entering  and  completing  health  pro- 
fessions training.  These  orientation  con- 
ferences, scheduled  to  be  conducted  Oc- 
tober 17-28.  1977.  are  for  the  benefit  of 
interested,  potential  applicants  who  may 
be  eligible  to  participate  in  HCOP. 

Eligible  applicants  include  any  public 
or  nonprofit  private  health  or  educa- 
tional entity  located  in  any  one  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

Each  of  the  twelve  conferences  will  be 
of  one -day  duration  and  will  be  con- 
ducted on  the  following  dates  in  the  cit- 
ies indicated: 

October  17,   1977 — New  York.  N.Y. 
October  17,  1977— Philadelphia.  Pa. 
October  18.  1977 — Little  Rock,  Ark. 
October  19.  1977 — Atlanta,  Ga. 
October  20.  1977— Syracuse,  N.Y. 
October  20.  1977— Chicago.  111. 
October  20.  1977 — Portland.  Oreg. 
October  25,  1977 — Denver.  Colo. 
October  25.  1977 — Boston.  Mass. 
October  26.  1977 — Albuquerque.  N.  Mex. 
October  27,  1977 — San  Francisco.  Calif. 
October  28,  1977 — Kansas  City,  Mo. 

FHirther  information  pertaining  to  the 
conferences  may  be  obtained,  from  the 
DHEW  regional  offices  listed  below  or 
from  the  Program  Coordination  Branch, 
Office  of  Health  Resources  Opportunity, 
Health  Resources  Administration,  Pub- 
lic Health  Service,  3700  East-West  High- 
way, Hyattsville,  Md.  20782.  Call  area 
code  301-436-7230.  Application  kits  will 
be  distributed  at  each  of  the  confer- 
ences or  may  be  obtained  from  the  Pro- 
gram Coordination  Branch,  Office  of 
Health  Resources  Opportunity  in  Hy- 
attsville, Md. 

DHEW  Region  I,  John  P.  Kennedy  Federal 
Building.  Room  1405A,  Government  Center, 
Boston.  Mas.s.  02203,  Ms.  Rose  Kennedy 
(617-223-4258). 

DHEW  Region  11,  26  Federal  Plaza.  Room 
3300,  New  York,  NY.  10007,  Mr.  Josue  Diaz 
(212-264-3936). 

DHEW  Region  III,  3535  Market  Street,  Room 
200,  Post  Office  Box  13716,  Philadelphia. 
Pa.  19101.  Mr.  LouU  CoccodrllU  (215-596- 
6472). 

DHEW  Region  IV,  Peachtree  Seventh  Build- 
ing, Room  831,  50  Seventh  Street  NE.,  At- 
lanta, Oa  30323,  Mr.  Al  Wltcher  (404-881- 
3700). 

DHEW  Region  V,  300  South  Wacker  Drive, 
Chicago.  lU.  60606,  Ms.  Arlene  Granderson 
(312-363-45W). 


DHEW  Region  VI,  1200  Main  Tower  Building, 

Room  18-35,  1114  Commerce  Street.  Dallas, 

Tex.  75202,  Mr.  David  Diaz  (214-655-3930). 
DHEW    Region    VII.    601    East    12th    Street. 

Kansas  City,  Mo.  64106,  Ms.  Sally  Chappel 

(816-374-2008). 
DHEW    Region    Vin,    9017    Federal    Office 

Building,  19th  and  Stout  Streets,  Denver. 

Colo.  80202,  Ms.  Karen  Hansen    (303-837- 

2701). 
DHEW  Region   IX,  Federal   Office   Building, 

50  United  Nation's  Plaza,  San  Francisco, 

Calif.  94102,  Mr.  Jack  Maready   (415-556- 

7007). 
DHEW  Region  X,  The  Arcade  Building.  1321 

Second  Avenue.  Seattle,  Wash.  98101,  Dr. 

Larry  Clausen   (206^142-0536). 

Interested  applicants  In  Hawaii  and 
in  the  Trust  Territory  of  the  Pacific  Is- 
lands who  are  unable  to  attend  one  of 
the  conferences  may  contact  Dr.  Margie 
R.  Matthews,  Director  of  Continuing 
Education,  School  of  Public  Health, 
University  of  Hawaii,  1960  East-West 
Road,  D-202,  Honolulu,  Hawaii  96822 
( 808-948-742 U,  for  information  and  as- 
sistance. 

Dated:  September  28.  1977. 

Harold  Marculies, 
Deputy  Administrator,  Health 
Resources  Administration. 

(FR  Doc. 11-29134  Filed  10-3-77:8:45  am] 


[4110-83] 

HEALTH   CARE  TECHNOLOGY   STUDY 
SECTION  AND  HEALTH  SERVICES 

Developmental  Grants  Study  Section 
Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  bodies 
scheduled  to  meet  during  the  month  of 
October  1977: 

NAME:  Health  Care  Technology  Study 
Section. 

DATE  AND  TIME:  October  19-21,  1977, 
9  a.m. 

PLACE:  Sheraton-Silver  Spring  Motor 
Inn,  8727  Colesville  Road,  Silver  Spring. > 
Md.  20910. 

OPEN:  October  19,  9  a.m.-lO  a.m. 

CLOSED:  For  remainder  of  meeting. 

PURPOSE:  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research. 

AGENDA :  The  open  session  of  the  meet- 
ing on  October  19,  1977,  will  be  devoted  to 
a  business  meeting  covering  administra- 
tive matters.  The  closed  portion  of  the 
meeting  on  October  19-21  will  be  utilized 
in  a  review  of  health  services  research 
grant  applications  relating  to  the  de- 
livery, organization,  and  financing  of 
health  services.  The  closing  is  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552b(c)  (6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Acting  Deputy 
Administrator.  Health  Resources  Admin- 
istration, pursuant  to  Pub,  L.  92-463. 
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Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers.  National  Center  for 
Health  Services  Research,  Room  7-50A, 
Center  Building,  3700  East-West  High- 
way. Hyattsville,  Md.  20782.  telephone 
301-436-6916. 

NAME:  Health  Services  Develoi^niental 
Grants  Study  Section. 

DATE  AND  TIME:  October  27-28.  1977, 
8:30  a.m. 

PLACE:  Potomac  Room,  Metropolitan 
Hotel,  1143  New  Hampshire  Ave.  NW.. 
Washington,  D.C.  20037. 

OPEN:  October  27,  8:20  a.m.-9  a.m. 

CLOSED:  For  remainder  of  meeting. 

PURPOSE:  The  Committee  is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research. 

AGENDA :  The  open  session  of  the  meet- 
ing on  October  27,  1977,  will  be  devoted 
to  a  business  meeting  covering  adminis- 
trative matters  and  reports.  During  the 
closed  sessions,  the  Study  Section  wall  be 
reviewing  research  grant  applications 
relating  to  the  delivery,  organization  and 
financing  of  health  services.  The  closing 
ts  in  accordance  with  provisions  set  forth 
in  section  552b(c)  (6) ,  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Acting 
Deputy  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for 
Health  Services  Research,  Room  7-50A, 
Center  Building,  3700  East-West  High- 
way, Hyattsville,  Md.  20782,  telephone 
301-436-6916. 

Agenda  items  are  subject  to  change  a.« 
priorities  dictate. 

Dated:  September 23,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

IPR  Doc  77-20130  Filed  10-3-77;8:45  am] 


[4110-83] 

HEALTH  SERVICES  RESEARCH  STUDY 
SECTION 

Meeting 

In  accordance  with  section  10<a)<2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1977: 

NAME:  Health  Services  Research  Study 
Section. 

DATE  AND  TIME:  November  2-3,  1977, 
9  ajn. 

PLACE  Fiesta  West,  Sheraton -Silver 
Spring,  8727  Colesville  Road,  Sliver 
Spring,  Md.  20910. 


OPEN:  November  2,  9  ajn.-lO  a.m. 

CLOSED;  For  remainder  of  meeting. 

PURPOSE:  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
pram  areas  adminLstered  by  the  Na- 
tional Center  for  Health  Services  Re- 
search. 

AGENDA:  The  open  session  on  Novem- 
ber 2,  1977,  will  be  devoted  to  a  busi- 
ness meeting  covering  administrative 
matters  and  reports.  During  tlie  closed 
session,  the  study  section  will  be  review- 
ing research  grant  applications  relating 
to  the  deliver^',  organization,  and  fi- 
nancing of  health  services.  The  closing 
is  in  accordance  with  provisions  set  forth 
in  section  552b(c)  (6»,  Title  5.  U.S.  Code 
and  the  Determination  by  the  Acting 
Deputy  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover,  National  Center  for 
Health  SeiTiccs  Research,  Room  7-50A, 
Center  Building.  3700  East-We«t  High- 
way, Hyattsville,  Md.  20782,  telephone 
301-436-6918. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  23,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Opcratiov!-  and  Management. 

|FR  Doc  77-20129  Filed  10  3-77:8:45  am  | 


[4110-     ] 

Office  of  the  Assistant  Secretary  for 
Education 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITIES  OF 
EDUCATION  DIVISION  AND  THE  OFFICE 
FOR   CIVIL   RIGHTS 

Procedures  for  Review  and   Coordination 

Pursuant  to  the  authority  contained 
in  Section  406ig)  of  the  General  Edu- 
cation Provisions  Act,  as  amended  by 
Section  406  of  the  Education  Amend- 
ments of  1976  (Pub.  L.  94-482;  20  U.S.C. 
1221e-l(gJ ),  the  Assistant  Secretai-y  for 
Education,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare hereby  gives  notice  of  the  proce- 
dures established  for  review  and  coordi- 
nation of  propo.sed  collection  of  infor- 
mation and  data  acquisition  activities  of 
the  Education  Division  and  the  Office  for 
Civil  Rights  in  order  to  eliminate  exces- 
sive detail  and  unnecessaiy  or  redundant 
information  requests. 

1.  A  "collection  of  information  and 
data  acquistion  activity"  (hereinafter 
called  an  activity)  is  any  form,  survey 
instrument,  or  plan  for  the  collection  of 
Information  that  is  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  the  Federal  Reports  Act  (44 
U.S.C.  35021.  Tlie  term  "information" 
has  the  meaning  given  it  by  that  Act 
and  circulars  of  the  Office  of  Manage- 
ment and  Budget  Issued  pursuant  to  it. 


2.  All  activities  proposed  by  any  bu- 
reau or  agency  of  the  Education  Divi- 
sion and  of  the  education  related  acti\I- 
ties  of  the  Office  for  Civil  Rights  shall 
be  submitted  to  the  Administrator  of 
the  National  Center  for  Education  Sta- 
tistics (hereinafter  called  the  Adminis- 
trator) for  review  and  coordination  in 
accordance  with  these  procedures  at 
such  times  and  in  such  manner  as  here- 
after prescribed  by  the  Administrator. 
The  .Administrator  shall  require  of  each 
bureau,  agency,  and  office  a  detailed 
justification  of  how  the  information  once 
collected  will  be  used;  and  an  estimate 
of  the  man-hours  required  by  respond- 
ent agencies  or  institutions  to  complete 
the  request.  - 

3.  The  Administrator  Is  responsible  for 
the  preparation  and  maintenance  of  the 
HEW  Education  Data  Acquisition  Plan 
'hereinafter  called  the  Plan),  which 
.<;hall  include  all  proposed,  continuing, 
preliminary  approved,  and  approved  ac- 
tivities of  the  Education  Division  and 
those  of  the  Office  for  Civil  Rights  for 
which  the  respondents  are  educational 
agencies  or  institutions.  No  activity  sub- 
ject to  these  procedures  may  be  submit- 
ted to  the  Office  of  Management  and 
Budget  for  clearance  under  the  Federal 
Reports  Act  unless  it  is  approved  for 
inclusion  in  the  Plan;  nor  shall  an  activ- 
ity subject  to  these  procedures  be  in- 
cluded in  any  contract  or  request  for 
proposal  unless  is  has  preliminary  ap- 
proval for  inclusion  in  the  Plan. 

4.  Purthemore,  each  educationrJ 
agency  or  institution  (i.e.,  any  public  or 
private  agency  or  institution  which  is 
the  recipient  of  funds  under  any  appli- 
cable program)  subject  to  a  request  under 
an  activity  and  their  representative  or- 
ganizations shall  have  an  opportunity, 
during  a  30-day  period  prior  to  trans- 
mittal of  the  activity  to  the  Director  of 
the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  on  tlie 
activity. 

5.  There  is  established  the  HEW  Edu- 
cation Data  Acquisition  Council  to  be 
composed  of  the  following:  the  Deputy 
Assistant  Secretary  for  Education  (Pol- 
icy Development) ,  who  is  the  Chairman 
of  the  Council;  the  Deputy  Assistant  Sec- 
retary for  Planning  and  Ev^uatlon 
(Education);  a  Deputy  Commissioner 
(to  be  named  by  the  Commissioner  of 
Education)  ;  the  Deputy  Director  for 
Compliance  and  Enforcement.  Office  for 
Civil  Rights;  the  Deputy  Administrator 
of  the  National  Center  for  Education 
Statistics;  tlie  Deputy  Director.  National 
Institute  of  Education.  The  Council  shall 
advise  the  Administrator  on :  ( 1 )  appeals 
as  to  whether  a  propo.sed  activity  should 
be  included  in  the  Plan;  and  (2>  the 
establishment  of  standards,  criteria,  and 
guidelines  for  planning  and  developing 
a  soimd  body  of  national  education  data, 
and  otherwise  promoting  the  objectives 
of  Section  406(g)  of  the  General  Educa- 
tion Provisions  Act  as  amended.  The  Ad- 
ministrator shall  designate  an  appropri- 
ately qualified  staff  person  of  the  Na- 
tic«ial  Center  for  Education  Statistics,  of 
grade  GS-15  or  higher,  to  serve  as  the 
Executive  Director  of  the  Council. 
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The  Council  may  establish  such  proce- 
dures as  are  needed  to  fulfill  its  respon- 
sibilities. 

6.  The  heads  of  the  agencies  of  the 
Education  Division,  the  Assistant  Secre- 
tary for  Education,  the  Assistant  Secre- 
tary for  Planning  and  Evaluation,  and 
the  Director.  Office  for  Civil  Rights  shall 
designate  appropriate  staff  from  their 
respective  agencies  and  offices  to  serve 
on  such  committees  and  review  groups 
as  the  CouncU.  upon  the  recommenda- 
tion of  the  Administrator,  establishes  for 
tlie  purpose  of  carrying  out  these  pro- 
cedures. ,  J  i 

7.  The  Administrator  is  authorized  to 
decide  on  the  inclusion  of  activities  in 
the  Plan  after  having  received  recom- 
mendations from  the  Executive  Director 
and  the  appropriate  review  group.  If  the 
Administrator  decides  not  to  recommend 
inclusion  of  a  proposed  activity  in  the 
Plan.  Uie  head  of  the  sponsoring  agency, 
bureau,  or  office  may  appeal  such  deci- 
sion to  the  Council,  which  will  advise  the 
Administrator.  The  head  of  any  agency 
of  the  Education  Division,  the  Assistant 
Secretary  for  Planning  and  Evaluation 
or  the  Director.  Office  for  Civil  Rights 
may  appeal  any  decision  of  the  Adminis- 
trator made  pursuant  to  these  proce- 
dures to  the  Assistant  Secretary  for  Edu- 
cation whose  decision  shall  be  final, 
except  that  the  Assistant  Secretary  for 
Planning  and  Evaluation  or  the  Direc- 
tor, Office  for  CivU  Rights  may  further 
appeal  any  such  decision  of  the  Assist- 
ant Secretary  for  Education  to  the  Sec- 
retary. 

8.  The  head  of  each  agency,  bureau 
and  office  of  the  Education  Division  and 
the  Office  for  Civil  Rights  is  responsible 
for  assisting  the  Administrator  and  the 
Council  in  the  review  and  coordination 
of  activities  subject  to  these  procedures; 
and  shall  each  designate  a  Data  Ac- 
quisition Coordination  Officer  whase  re- 
sponsibility is  to  a.<«ist  the  staff  of  the 
respective  agencies,  bureaus,  and  offices 
in  complying  with  these  procedures. 

9.  No  action  taken  pursuant  to  these 
procedures  shall  interfere  with  the  en- 
forcement of  the  provisions  of  the  Ci\'ll 
Right  Act  of  1964  or  any  other  nondis- 
crimination provisions  of  Federal  law. 

10.  The  Administrator  Ls  responsible 
for  the  overall  direction  of  the  coordina- 
tion and  review  procedures  herein  estab- 
lished and  shall,  after  receiving  the  ad- 
vice of  the  Council,  Issue  such  supple- 
mental procedures  as  are  necessary  to 
carry  out  the  objectives  of  these  pro- 
cedures. 

(20U.S.C.  1221-l(g)).) 

Dated:  July  20.  1977. 

Mary  F.  Berry. 
Assistant  Secretary  for  Education. 

Approved:  August  8.  1977. 

Hale  Champion. 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

IPR  Doc.77-29155  Piled  10-3-77; 8: 46  ami 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 

EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Tliis  notice  sets  forth  the 
schedule  and  proiX)sed  agenda  of  a  forth- 
coming meeting  of  the  National  Advisory 
Council  on  Adult  Education.  The  meet- 
ing shall  be  open  to  the  public.  This  no- 
tice also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is  re- 
quired under  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  Section  10(a) 
(2)). 

DATES:  October  27.  1977.  7  p.m.  to  10 
p.m..  Executive  Committee  Meeting;  Oc- 
tober 28-29.  1977,  9  a.m.  to  5  p.m.;  Octo- 
ber 30,  1977,  9  a.m.  to  12  noon. 

ADDRESS:  Detroit  Plaza  Hotel.  Renais- 
sance Center.  Detroit,   Mich.  48242. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Gary  A.  Eyre.  Executive  Director, 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.  NW.,  Wash- 
ington, D.C.  20004  (202-376-5892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Adult 
Education  Is  established  under  Section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201).  The  Council  is  di- 
rected to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  CouncU  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommen- 
dations (Including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Education  in  Industry.  Committee  Meetings 
and  Reports.  Legislative  Review  with  the 
Boards  of  the  Adult  Education  Association, 
and  the  National  Association  for  Public 
Continuing  and  Adult  Education.  311(d) 
Project.  Council  Discussion  and  Approval 
of  Legislative  Package. 


Records  shaU  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 


National  Advisory  Council  on  Adult  Edu- 
cation, Room  323.  Pennsylvania  Bldg.. 
425  13th  St.  NW.,  Washington.  D.C. 
20004. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 27,  1977. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

(FR  Doc.77-29103  Filed  10-3-77:8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  97031 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal  ' 

September  23,  1977. 
The  Bureau  of  Reclamation  filed  ap- 
plication, Serial  No.  M  9703,  on  June  26, 
1968,  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

Principal  Meridian,  Montana 
reichle  reservoir 

T.  4  3.,  R.  8W, 

Sec.  19,  Lot  4.  SE'ASWiA.  and  SViSE'.i; 
Sec.  28.  Lots  3  and  4,  EViSVfVi,  and  SWVi 

SEVi: 
Sec.    29.    SV2NEV4.    NVjNWVi.    SE'ANW'A, 

and  E1/2SEV4; 
Sec.  31.  Lot  4; 
Sec.  32.  NE^SWVi: 

Sec.  33.  Lots  1  and  2.  and  NEViNW'/4 ;  and 
Sec.  34,  Lots  4,  5,  and  6,  N«/jS'/2.  and  SE14 

SE'A. 
T.  5  S.,  R.  8  W., 

Sec.  2,  SWV^NW'/*;' 

Sec.  3.  Lot  1.  SEViNEli.  and  NE'iSE'A; 

Sec.  4.  SWV4NW14,  NEViSWVi,  Si/zSW'A. 

N 1  i ;  SE 14 .  and  SW  %  SE 1/4 ; 
Sec.  5.  SWVi.  NW'4SEi/4.  and  SViSEVi; 
Sec.  6.  Lots  1.  4.  5.  and  6,  NEViSWVi.  N'/i 

SE  14 ,  and  SE  14  SE  % : 
Sec.  8,  NE14.  NE'/4NW'4,  and  EVzSE'.i; 
Sec.  9,  NrE',4NEl4,  and 
Sec.  10.  NV2NWV4. 
T.  4S..  R.  9  W., 

Sec.  ii,sw'4Nrw>4: 

Sec.  21.NE'/4NEy4; 

Sec.  23.  NE'/iNEVi; 

Sec.  24.  SV2NEV4  and  NEV4SEV4;  and 

Sec.  25.  NE'/4SWV4  and  SViSVi- 

Total  for  Relchle  Reservoir  Area  is  3,029.79 
acres. 

WORKS   AND    PROJECT   AREA 
T.  1  S.R.  4W., 

Sec.  8.  NWV4NW»4;  and 

Sec.30,  NE14NWV4. 
T.  2  S..  R.  6  W.. 

Sec.  ll.Ei/aSEVi; 

Sec.    14.    WyjNE>4,    SEV4NWV4.    EI/2SWV4. 
and  SWV4 SWVi: 

Sec.  22.  Lot  7;  and 

Sec.  33,  Lot  8. 
T.  3  S.,  R.  6  W.. 

Bee.  4.  Lot  1  and  SE>4NE«4. 

T.  1  N.,  R.  1  W.. 

Sec.  18.  SEV4SEV4. 
T.  10  N..  R.  1  W, 

Sec.  12,  wV'2NE;48EV4. 
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T.  1  N.,  R.  2  W., 

Sec.  14.  SWViSWVi;  and 

Sec.  20,  Lots  1  and  7. 
T.  1  N.,  R.  3  W., 

Sec.  13.  Lots  5,  7,  and  8;  and 

Sec.  24,  Lots  2  and  3,  W'/jNEVi.  and  SEVi- 
T.  1  N..  R.  4  W., 

Sec.  32.  Lots  1.  2.  and  3,  Si4SEV4;and 

Sec.  34,  NWi4NW>4  less  MS  5233. 
T.  2N.,  R.  5  W., 

Sec.  22,SEi4SE',4;  and 

Sec.  26,  NWi,4NWV4. 
T.  2  N.,  R.  1  E.. 

Sec.  30.  Lots  1  to  4  inclusive,  NW4NEV4, 
NE  V4  NW  14 ,  and  SE  '4  SW  Vi  • 
T.  3  N.,  R.  1  E., 

Sec.  12,  NW'/4. 
T.  4N..  R.  1  E.. 

Sec.  5.  SV2NWV4  and  SWVi;  and 

Sec.   8.   NVaNW/i,  SW'/4NWy4.   and  NWV4 

SW'/4. 

T.  5  N.,  R.  1  E., 

Sec.  17,  SV2NWV4  and  SWVi. 
T.  10  N.,  R.  1  E., 

Sec.  14,  Lots  3,  4.  and  5;  and 

Sec.  17.  NWy4SWl4- 
T.  5  N.,  R.  2  E.. 

Sec.  13.  NEy4  and  SViSEi4;  and 

Sec.  24.  NEVi. 
T   fi  N     H   2  E 

Sec. '2,   Lot    1.   SV^NEVi.   SEV4NW'/4.   and 
NEViSEVi. 
T.  9  N.,  R.  2  E., 
Sec.  9.  Lot  7: 

Sec.  16.  Lots  1,  6.  and  6;  and 
Sec.  20,  SWyiNWViNEVi,  NWViSWy4  NE14, 
and  SEViNWVi,   and  SWViSEViNWVi. 
T.  7N..  R.  3  E., 

Sec.  6,  Lot  7  and  SEViSWVi. 

Total  for  Works  and  Projects  Area  Is 
3,428.56  acres. 

The  area  described  contains  6,458.35 
acres  in  Broadwater.  Jefferson,  Lewis 
and  Clark,  and  Madison  Counties,  Mont. 

The  applicant  desires  the  land  for 
Reichle  Reservoir,  diverson  works,  and 
for  irrigation  development. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  July  23,  1968,  Volume  No.  33,  Page 
No.  10465,  Document  No.  68-8706. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Man- 
agement. P.O.  Box  30157,  Billings,  Mont. 
59107,  on  or  before  November  4,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be'scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included 
in  the  record  and  will  be  considered  In 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 


the  undersigned  authorized  oflBcer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore November  4,  1977. 

The  above-described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  w'ill  terminate  on 
October  20,  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  30157,  Billings,  Mont. 
59107. 

Roland  F.  Lee, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc.77-29126  FUed  10-3-77;8:45  am] 


[4310-84] 

I C-071520-C-063968 1 

WYOMING 

Application 

September  26,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Amoco  Pipeline  Co.  of  Denver,  Colo,  has 
applied  to  amend  right-of-way  grants 
C-071520  and  C-063968  to  install  cathod- 
ic  protection  units  on  the  following 
public  land: 

Sixth  Principal  Meridian,  Wyoming 
(C-071520) 

T.  14N.,  R.  91  W., 
Sec.  la.NWVi. 

(C-063968) 

T.  21  N,  R.  85  W., 
Sec.  36,  NE>i. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so  under  what  terms  sind  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Overations. 

(FR  Doc.77-29129  FUed  10-3-77:8:45  am] 


[4310-84] 

[Wyoming  61092] 
WYOMING 
Application 

September  26,  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Amoco  Pipeline  Co.  of  Denver,  Qolo.  filed 
an  application  for  a  right-of-way  to  con- 
struct a  4  inch  pipeline  for  the  purpose 
of  transporting  crude  oil  across  the  fol- 
lowing described  public  lands: 

Sixth  Principal   Meridian,   Wyoming 

T.  15N..  R.  119  W., 

Sec.  4,  Lot  4: 

Sec.  6,  SViNEVi. 
T.  16N..  R.  119  W., 

Sec.  34,  SWV4SEV4  and  SyjSWVi- 

The  pipeline  will  transport  crude  oil 
from  wells  in  Section  6,  T.  15  N..  R.  119 
W.,  and  will  tie  into  an  existing  pip>eline 
facility  in  Section  34,  T.  16  N.,  R.  119  W., 
Uinta  County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management,  Highway  187  North. 
P.O.  Box  1869,  Rock  Springs,  Wyo.  82901. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-29128  Filed  10-3-77;8:45  am] 


[4310-31] 

Geological  Survey 

WYOMING 

Proposed  Approval  of  Coal  Mining  Plan 

In  accordance  with  the  requirements 
of  30  CFR  211.5(c)(2),  notice  is  hereby 
given  that  the  Wyodak  Resources  De- 
velopment Corp..  P.O.  Box  149.  Gillette, 
Wyo.,  has  submitted  a  plan  to  expand 
the  North  Pit  of  the  Wyodak  Mine  by 
surface  mining  methods  from  Federal 
lease  W-0111833  into  Federal  lease  W- 
0313666.  The  current  North  Pit  opera- 
tion on  Federal  lease  W-0111833  in  sees. 
21  and  22,  T.  50  N..  R.  71  W..  6th  P.M.. 
Campbell  County,  Wyo.,  was  approved 
on  April  1,  1971,  by  the  Area  Mining  Sup- 
ervisor. The  plan  to  expand  the  North 
Pit  into  Federal  lease  W-03 13666  in  sees. 
10,  15,  21,  and  22.  T  50  N..  R.  71  W..  6th 
P.M.,  was  initially  received  for  review  by 
the  Area  Mining  Supervisor  on  March 
16,  1976.  On  May  17.  1977,  the  company 
submitted  an  updated  mining  plan  to 
comply  with  the  requirements  of  30  CFR 
211.10. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Area  Mining  Super- 


FEOERAL  REGISTER,  VOL  42,  NO.    192— TUESDAY,   OOOBER  4,    1977 


.-)  lOlG 

\isor  proposes  to  approve  the  miiimg 
plan.  Any  person  having  an  interest. 
which  is  or  may  be  adversely  affected  by 
this  action,  may  request  a  public  meet- 
nig  in  wntingr.  Requests  should  include 
the  name  and  address  of  the  requestor 
and  should  be  submitted  to  the  Area  Min- 
ing Supen.isor,  Conservation  Division. 
US.  Geological  Survey.  P.O.  Box  2550. 
Billings.  Mont.  59103.  All  requests  should 
be  made  on  or  before  October  24,  1977. 
No  decision  on  the  plan  to  expand  the 
North  Pit  will  be  made  prior  to  Octo- 
ber 24. 1977 

V  E  McKelvey, 
Director. 

Dated   September  20.  1977. 
[PR  Doc  T7  29104  Filed  10-3-77.  8  45  am | 


[4310-10] 

National  Park  Service 

NATIONAL    REGISTER   OF   HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 
By  notice  in  the  Federal  Register  of 
February  1.  1977.  Part  IX.  there  was  pub- 
lished a  list  of  the  properties  included  m 
the  National  Register  of  Historic  Places. 
Further  notice  Ls  hereby  given  that  cer- 
tain amendments  or  revisions  in  the  na- 
ture of  additions,  deletions,  or  correc- 
tions to  the  previously  publushed  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  PreservLUion  Act  of  1966. 
80  Stat.  16  use.  470  et  seq.  (1970  ed.». 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

Ch.^rles  a.  Hebrington. 

Acting  Keeper 
of  the  National  Register. 

The  foUowing  properties  have  been 
added  to  the  National  Register  since 
Sept.  6.  1977.  National  Historic  Land- 
marks are  designated  by  NHL;  proper- 
ties recorded  by  the  Historic  American 
BuUdings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  the 
Historic  American  Engineering  Record 
are  designated  by  HAER. 
ARIZONA 
Maricopa  Count  if 

Phoenis.  Monroe  School,  215  M  7»-h  St. 
(8  26-771 

ARKANSAS 

Ci/nway  County 

Mornltoii.  Morrilton  Railroad  Station.  Bail- 
road  Ave  hetween  Divuiiou  and  Moose  3ts. 
(9-13-77) 

Pulaski  County 

Little  Rock.  Little  Rock  High  School  (Cen- 
tral High  School).  Hlli  and  Parle  3ts. 
(8-19-77) 

CALIFORNIA 

Los  Angeles  County 

Sierra  Madre.  Episcopal  Church  of  Uie  Aicen- 
sion.  25  E    Laurel  Ave    (8-19-77). 
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Whittier.  Bailey.  Jonathan.  HoHse.   13421  E. 
Camilla  St.    (8-2«-T7). 

■X)range  County 

SiiaU  Ana,.  Orange  County  Courthouse,  211 
W  yaiita  Ana  Blvd.  (8-29-77). 

Santa  Clara  County 

S:\n     Joso.     St.    Joseph's    Roman    Catholic 
Church.   Market    and    San   Perrxando   Sts 

(3   26-77> 

Tnlarr  County 

Tliree  Rivers  vicinity.  Hospital  Rock.  NE  of 
Three  Rivers  (8-29-77). 

COLORADO 

£1  Paso  County 

Colorado  Springs.  Alamo  Hotel.  128  S   Tejou 
St    i9    .4-77). 

Grand  County 

Grand   Lake  vicinity.  Lulu  City  Sue,  N  ot 
Grand  Lake  on  Trail  Ridge  Bd.  (9-14-77) . 

Jefferson  County 

Wheat    Ridge,    Richards    Mansion.    5349    W. 

27th  .V.-e    (0-15-77). 

CONNECTICUT 

Fairfield  County 

Betliel,  Seelye.  Seth,  House,  189  Greenwood 
Ave. (8-29-77). 

Greenwich,   Lyon.   Thomas.   House.  W.  Put- 
nam Ave    and  Byram  Rd.   (8-24-77). 

Greenwich.  Riverside  Avenue  Bridge,  River- 
side Ave.  and  RR.  tracks.  (8-29-77)  HAER, 

Monroe.  Monroe  Center  Historic  District,  CT 
110  and  CT  HI   (8-19-77). 

Westport.   Godillot   Place.  60.   65   Jeiup  Rd. 
(8-29-77). 

Hartford  County 

Burlinjjtoii       vicinity.       Hitchcock-Schums- 

mann  Mill.  N  of  Burlington  at  Foote  and 

Vineyard  Rds.    (9   13  77). 
Southington      vicinity.      Webster.      Horace. 

Farmhouse.  S  of  Southington  at  577  South 

End  Rd   (8-24-77) 

Litchfield  County 

Gaylordsville  vicinity.  Merwinsville  Hotet.  E 
of    Gaylordsville    on    Brown's    Porgc    Kd. 

(8-29-77). 
New  Hartford  vicinity,  Chapin.  Philip.  House. 

S  of  New  Hartford  (8-29-77) . 
New   Milford   vicinity,    Noble,   John   Glover, 

House,  S  of  New  Milford  (8-29-77) . 
Torrlngton  vicinity.  Gillette's  Grist  Mill.  E 

of  Torrington   on   Maple   HoHow   Rd.    (8- 

29-77) 

Windham  County 

Woodstock,  Bowen.  Henry  C  Houfi''.  CT  169 
(8-24-771. 

FLORIDA 

Brot/'ord  County 

Part  Lauderdale.  U.S.  Car.  No    t.  3308  S.W. 
Oth  Ave   (8-24-77). 


Jefferson  County 
MouUceUo.   Monticcllo   Historic  District,  Ir- 
regular pattern  along  Madison,  Jefferson, 
Dogwood,  and  Washington  Sts.  (8-19-77). 

GEORGIA 

Carroll  County 
Burns  Quarry  (8-29-77) . 

Cobb  County 

MarietU,     Brumby.     Arnoldus.    Home.    472 

Powder  Springs  St.   (8-29-77) . 

Dougherty  County 

Albany,  Smith.  W.  E  .  Hou^e.  516  Flint  Ave. 

(8-30  77). 


Fulton  Count]/ 

Atlanta,  Candler  Building.  127  Peachtree  St., 

NE  (8-24-77) . 
Atlanta.  Swan  House.  3099  Andrews  Dr  ,  N  W. 

(9-13-77). 

Hancock  County 

Devereux-  vicinity.  Roe-Harper  Hou.se.  2  mi. 
W  of  Devereux  off  SR  2133   (8-29-77). 

Troup  County 

LaGrange  vicinity,  Rutledge  House.  S  of  La- 
Grange  on  Bartley  Rd.   (8-24  77). 
MountvUle    vicinity,    van    Boddie.    Nathan. 
House.  W.  of  Mountville  on  GA  109    (8-29- 
77)  HABS 

IDAHO 
Latah  County 

Mascow,  Ridenbaugh  Hall.  University  of 
Idaho  campus   (9-14-77) . 

ILLINOIS 

Cook  County 

Chicago,  Immaculata  High  School.  600  W. 
Irving  Park  Rd.  (0-30-77). 

River  Forest.  River  Forest  Historic  District, 
between  Harlem  Ave.  and  Des  Plalnes  River 
with  2  extensions  N  of  Chicago  Ave.  and  2 
extensions  S  of  Lake  St.  (8-2ft-7T) . 

Fulton  County 

C-anton  vicinity.  Orenforf  Site.  SE  of  Canton 
(9-13-77). 

Gallatin  County 

New  Haven  vicinity.  Duffy  Site.  S  of  New 
Haven  (8-26-77). 

IOWA 

Black  Hawk  County      - 
Waterloo,   Snowden  House,  306   Washington 
St.  (9-14-77). 

Delaware  County 

Delhi  vicinity,  Bay  Settlement  Church  and 
Monument.  SW  of  Delhi  (9-13-77) . 
Dubuque  County 

Dubuque.  HoUenfelz  House.  1661  White  St 
(9-13-77). 

Johnson  County 
Iowa  City,    Windrem  House.  604   Iowa   Ave. 
(9-13  77). 

Mitchell  County 

Osage,    Mitchell    County    Courthouse.    500 
State  St.  (8-29-77). 

Muscatine  County 

Muscatine,    First  Presbyterian   Church..   401 
Iowa  Ave.   (9-14-77). 

KANSAS 

Brown  County 

Hiawatha   vicinity,   Davis  ^Memorial.  0  I    ml. 
E  of  Hiawatha,  Mt.  Hope  Cemetery  (8  39 

77). 

Doniphan  County 

Wathena,  Harding.  Benjamin.  House.  308  N. 

5th  (8-29-77). 

Douglas  County 

Lawrence.    Riggs.    Samuel    A..    House.    1501 
Penn.sylvania  (8-29-77). 

Johnson  County 

Olathe.  Mahaffie.  J.  B..  House.  1100  Kansas 
City  Rd    (8-29-77). 

Ledvemvorth  County 


Leavenworth  vicinity.  Powers,  David  W.. 
House.  2  ml.  NW  of  Leavenworth  off  V  3. 
73   (8-30-77). 
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Sedgwick  County 

Wichita,  Arkansas  Valley  Lodge  No.  21,  Prince 

HaU  Masons.  615  N.  Main  St.  (8-24-77). 

KENTUCKY 

Boyle  County 

Danville,  Trinity  Episcopal  Church,  320  W. 
Main  St.   (9-15-77). 

Campbell  County 
Newport,    Southgate-Parker-Maddux    House, 
24  E.  3rd  St.  (8-29-77) . 

Casey  County 
Liberty,    Casey   County   Courttionte,    Court- 
house Sq.    (8-29-77). 

Fayette  County 
Lexington,  Barton,  Abraham,  House,  200  N. 

Upper  St.   (8-26-77). 
Lexington,    Floral    Hall,    847    S.    Broadway 
(8-29-77). 

Fulton  County 

Pulton  vicinity,   Whitesell,  Jesse,  House,  W 

of  Pulton  on  KY  116   (8-29-77). 

Mercer  County 

Harrodsburg,       Sutfield-Thompson       House 

{Courtview).  362   N.  Main    (9-13-77). 

Washington  County 

Springfield,  Walton  Manor  Cottage  iJohn 
Pope  Law  Office),  2  ml  W  of  Sprlnffie)d 
on  KY  150   (8-24-77). 

LOUISIANA 

Lafourche  Parish 

Thibodaux,  St.  John's  Episcopal  Church  and 
Cemetery,  702  Jackson  St.   (9-13-77). 

Orleans  Parish 

New  Orleans,  Greenville  Hall,  7214  St. 
Charles  Ave.   (8-29-77). 

MAINE 

Waldo  County 

Belfast,  Hayjord  Block,  47  Church  St, 
8-29-77) . 

MARYLAND 

Baltimore  City 
Baltimore,  Belvedere  Hotel,  1  E.  Chase 
St.  (8-29-77). 

Cecil  County 
Colora  vicinity,  Colora  Meetinghouse,  N 
of  Colora  on  Lipencott  Rd.  (8-22-77). 

Rising  Sun  vicinity,  East  Nottinghajn 
Friends  Meeting  House,  E  of  Rising 
Sun  at  jet  of  MD  272  and  MD  273 
(8-19-77). 

MASSACHUSETTS 

Essex  County 

Haverhill,  Bradford  Common  Historic 
District,  S.  Main  St.  <  9-14-77 » . 

Hampden  County 

Springfield,   Memorial   Square  District, 

Main  and  Plainfield  Sts.  1 8-29-77). 

Middlesex  County 

Concord.  Concord  Monument  Square — Lex- 
ington Road  Historic  District,  MA  2A  (9- 
13-77). 

Tyngsboro  vicinity.  Tyng,  Cot.  Jonathan, 
House,  80  Tyng  Rd.   (8-19-77)    (H.ABS  ) 


MICHIGAN 

Chippewa  County 

Sault  Ste.  Marie,  Federal  Building,  209  E. 
Portage  Ave.  (9-9-77). 

MINNESOTA 

Hennepin  County 

Minneapolis,  Carpenter,  Elbert  L.,  House, 
314  cmton  Ave.  (9-13-77) . 

Minneapolis,  Carpenter,  Eugene  J.,  House, 
300  Clifton  Ave.  (9-13-77). 

Minneapolis,  Floxir  Exchange  Building,  310 
4th  Ave.  S.  (8-29-77). 

MfnneapoUs,  Pittsburgh  Plate  Glass  Com- 
pany Building,  616  S.   3rd  St.    (9-13-77). 

RaJ7iscy  County 

St.  Paul,  Beebe,  Dr.  Ward,  House,  2022  Sum- 
mit Ave.  (8-29-77). 

MISSISSIPPI 
Adams  County 

Natchez,  Routhland.  92  Winchester  Rd.   (8- 

22-77). 
Natchez  vicinity,  Briars,  SW  of  Natchez  (8- 
24-77)  HABS. 

MISSOURI 

Dade  County 

South  Greenfield  vicinity,  Dilday  Mill,  SE 
of  South  Greenfield  on  Turnback  Creek 
(8-26-77). 

Saline  County 

Marshall,  Saline  County  Courthouse,  Court- 
house Sq.  (8-24-77). 

NEBRASKA 

Sioux  County 

Agate  vicinity,  Cook,  Harold  J  ,  Homestead 
Cabin,  3  ml.  E  of  Agate  off  NE  29  on  Agate 
Pocfill  Beds  National  Monument  (8-24- 
77). 

NEW   HAMPSHIRE 

FitzwiUiam.  Third  Fitswilliam  Meeting 
House,  Village  Green  (8-26-77). 

Grafton  County 

Orford,  Orford  Street  Historic  District,  Orford 
St.  (NH  10)  from  Rt.  25 A  to  Archertown 
Rd.,  E  to  include  cemetery,  (8-26-77) 
HABS. 

NEW  JERSEY 
Atlantic  County 

Atlantic  City.  Blenheim  Hotel.  Boardwalk 
and  Ohio  Aves.  (8-23-77). 

Burlington  County 

Pemberton,  Morris  Mansion  and  Mil!,  Han- 
over St.  (9-13-77). 

Gloucester  County 

Pitman.  Pitman  Grove,  bounded  by  Holly, 
East,  Laurel,  and  West  Aves.  (both  sides) 
(8-19-77). 

Morris  County 

Booiiton  Vicinity,  Dixon,  James,  Farm.  NW  oX 

Boonton  on  Rockaway  Valley  Rd.    (8-29- 

77). 
Morristown,     Aforris     County     Courthouse, 

Washington    St.    between    Court  St.   and 

Western  Ave.  (8-19-77). 

Sussex  County 

Andover  vicinity,  Waterloo,  1  ml.  S  of  An- 
dover  at  Musconetcong  River  and  SR  604 
19-13-77). 

Branchvllle  vicinity,  Log  Cabin  and  Farm,  N 
o!  Branchvllle  on  Mattison  Ave.  (8-24-77). 


NEW  MEXICO 

Socorro  County 

Socorro,  Val  Verde  Hotel,  203  Manzanares  St. 
(9-13-77). 

Valencia  County 

Grants  vicinity.  Dittert  Site,  8  of  Grants  (8- 
22-77). 

NEW  YORK 

Bronj;  County 

Bronx.  Dodge,  William  E.,  .House.  690  W. 
247th  St.   (8-28-7T). 

Clinton  County 

Rouses  Point,  Fort  Montgomery.  N  of  Rouses 
Point  (8-22-77). 

Kings  County 

Brooklyn.  Brooklyn  Museum,  Eastern  Park- 
way and  Washington  Ave.  (8-22-77). 

Brooklyn,  Litchfield  Villa,  Prospect  Park  W. 
and  5th  St.  (9-14^77) 

Livingston  County 

DansviUe     Dansville   Library,    200    Main    St. 

(9-14-77). 
West  Sparta  vicinity,  Kemp,  R.  P.  No.  1  Site, 

W  ol  West  Sparta  (8-22-77) 

Montgomery  County 

Neiliston  vicinity,  Reformed  Dutch  Church  of 
Stone  Arabia,  E  of  Neiliston  on  NT  10  (9- 


14-77). 


New  York  County 


New  York,  DeVinne  Press  Building,  393-399 
Lafayette  St.  (9-14-77). 

New  York,  Old  St.  Patrick's  Cathedral  Com- 
plex, Mott  and  Prince  Sts.  (8-29-77). 

Oneida  County 

Utica.  £/.  Josephs  Church,  704-8  Columbia 
St     (8-22-77). 

Queens  County 

Flushing.  Eoitn*    John  House,  37-01  BcTwne 

St.   (9-33-77  j. 

St.  Laurence  County 

Massena  vicinity,  Robinson  Bay  Archeological 
District.  N  of  Massena  at  Robinson  Bay 
(9-13-77). 

Warren  County 

Chestertown.  Chestertown  Historic  District, 
Canada  Dr   (US.  9)   (8-23-77). 

NORTH  CAROLINA 

Dare  County 

Nags  Head.  Nags  Head  Beach  Cottages  His- 
toric District,  U.S.  158  (8-19-77). 

Wake  County 

Cary  vlcinitv,  Lane-Bennett  House,  s  of  Cary 
(8-22-77)". 

NORTH    DAKOTA 

Burleigh  County 
Bismarck,  Foley.  James   W.,  House.  522  eth 
St.  (9-13-77), 

Cass  County 

Amenia  Burlington  Northern  Depot.  Wood- 
ard  Ave    (8-29-77) 

MtHcnry  County 

Granville,  Granmlle  State  Bank,  Main  and 
2nd  Sts.  (9-13-77). 

Slope  County 

Marmarth,  Mystic  Theatre.  Main  St.  (9-13- 
77). 

PENNSYLVANIA 

Butler  County 

Butler.  Butler  County  Courthouse,  S.  Main 
and  Diamond  Sts    (9-16-77). 
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Centre   Count i/ 

Spring  Mills  vicinity.  Fisher,  Maj.  Jared  ff. 
House.  NE  of  Spring  Mills  on  PA  45  (9- 
U-77). 

Chester  County 

Coatesville,  Huston.  Abram,  House  and  Car- 
riage House.  53  S.  1st  Ave.  (9-15-77). 

CoatesvlUe.  National  Bank  of  Coatefviue 
Building.  235  E.  Lincoln  Highway  (9-14- 
77). 

Marshallton  vicinity.  Carter-Worth  House 
and  Farm.  450  Lucky  Hill  Rd.  (9-15-77). 

Cumberlafid   County 

Shippeiisburg  vicinity.  Blythc.  Benja'nin. 
Homestead.  217  Means  Hollow  Rd.  (9-15- 
77). 

Dauphin   County 

Harrisburg.  State  Capitol  Building,  ard  and 
State  SUs.  (9-14-77). 

Lehigh   County 
Emmaus.    Kcmmcrer   House.   3    IroquoLs    St. 
(9-14-77). 

McKcan   County 

Mt.  Jewett.  Kinzua  Viaduct.  4.2  mi  NE  of 
Mt   Jewett  (8-29-77). 

Philadelphia   County 

Philadelphia,  Oakley.  Violet.  Studio.  627  St. 

Georges  Rd.  (9-13-77). 
Philadelphia.  Strickland.  William.  Row.  215- 

227  S.  9th  St.  (9-14-77). 

Snyder   County 

Beavertown  vicinity.  Gro.is  Bridge.  3  mi  W 
of  Beavertown  on  SR  574  (8-29-77). 

Venango  County 

Oil  City.  U.S.  Post  Office.  270  Seneca  St.  (9- 
15-77). 

RHODE  ISLAND 

Proftdencc    County 

Providence.  Loew's  State  Theatre.  220  Wey- 

boeset  St.  (8-19-77). 
Providence.   North   Burial   Ground,  between 

Branch  Ave.  and  N    Main  St.  (9-13-77). 

SOUTH   DAKOTA 

Custer   County 

Caster  vicinity.  Norbeck.  Peter.  Summer 
House.  W  of  Custer  at  Custer  State  Park 
(9-13-77). 

TENNESSEE 

Davidson  County 

Nashville.  Church  of  the  Assumption.  1227 
7th  Ave.  N.  (8-22-77). 

Decatur  County 

Decaturville  vicinity,  Browrviport  Furnace. 
8E  of  Decaturville  at  Furnace  Hollow  (8- 
26-77). 

Dickson  County 

Cumberland    Fiu-nace,    St.   James    Episcopal 
Church,  off  TN  48  (8-22-77). 
Franklin  County 

Cowan  vicinity.  Cumberland  Mountain  Tun- 
nel. SE  of  Cowan  ( 8-22  77 ) . 

Hamilton  County 

Signal  Mountain  vicinity.  Connor  Toll  House. 
4212  Anderson  Pike  (8-22-77). 

Afarton  County 

South  Pittsburg.  Christ  Episcopal  Church 
and  Parish  House,  corner  of  3rd  and  HoUy 
Sts.  (8-22-77)  HABS. 

Montgomery  Countp 

ClarksviUe,  Smith-Hoffman  House.  Beech  and 
A  SU.  (8-22-77). 


NOTICES 

Shelby  County 

Memphis,  Peabody  Hotel,  149  Union  Ave.  (9- 

14-77). 

Sullivan  County 

Bristol  vicinity,  Steel-Seneker  Houses.  4  ml. 
W  of  Bristol  on  TN  126  (8-22-77) . 

Sumner  County 

Hendersonvllle  vicinity,  Talley-Beals  House. 
N  of  Hendersonvllle  off  SaundervlUe  Rd. 
(8-22-77). 

Washington  County 

Limestone.  Gillespie.  Col.  George.  House,  off 
US.  411  (8-22-77). 

TEXAS 

Be.rar  County 

San  Antonio.  Bexar  Cminty  Courthouse.  Main 
Plaza  (8-29-77)  HABS. 

Cameron  County 

BrowiLsville,  Browne-Wagner  House,  245  E. 
St.  Charles  St.  (8-29-77) . 

Collin  County 
Farmersville  vicinity.  Sister  Grove  Creek  Site, 
4  mi.  W  of  Farmersville  off  U.S.  380  (8-22- 
77). 

Floyd  County 

Quitaque  vicinity,  Quitaque  Railway  Tunnel, 
10  mi.  SW  of  Quitaque  (9-13-77) . 
Goliad  County 
Goliad  vicinity,  Nuestra  Senora  del  Espiritu 
Santo  de  Zuniga  Site.  0.5  ml.  S  of  Goliad 
onus  183  (8-22-77). 

Jrion  County 
Sherwood,  Irion  County  Courthcuse.  Public 
Sq.  (8-29-77). 

Navarro  County 

Corsicana.    Corsicana    Oil    Field    Discovery 

Well.  400  block  S.  12th  St.  (8-22-77). 

Smith  County 

Tyler  vicinity,  Tyler  Hydraulic-Fill  Dam.  W 

of  Tyler  off  TX31. 

UTAH 

Salt  Lake  County 

Salt  Lake  CUy,  Hills,  Lewis  S.,  House.   126 

S.  200  West  (8-18-7). 
Salt  Lake  City,  Lollin  Block,  238  S.  Main  St. 

(8-18-77). 
Salt  Lake  City,  McCormick  Building,  10  W. 
100  South  (8-24-77). 

Sanpete  County 
Mantl,  Pattern,  John,  House,  96  W.  400  North 

(8-22-77). 
Mount  Pleasant,  Rasmussen.  Morten,  House, 
417  W.  Main  St.  (8-18-77). 
Utah  County 
Provo.  Eggertsen,  Simon  P.  Sr.,  House,  390  S. 
500  West  (9-13-77). 

Washington  County 
Hurricane   vicinity.    Hurricane    Canal,   E   of 
Hurricane.  (8-29-77)  HAER. 

VERMONT 

Lamoille  County 

Johnson.  Nye  Block.  Main  and  Railroad  Sts. 
(8-19-77). 

Windham  County 
Brattleboro,  Carwl  Street  Schoolhouse,  Canal 
St.  (8-19-77). 


WASHINGTON 

Clallam  County 

Port  Angeles  vicinity,  Humes  Ranch  Cabin, 
S  of  Port  Angeles  on  Elwha  River  (9-14- 
77). 

Island  County 

Oak  Harbor,  Loers.  Benjamin.  House,  2046 
Swantown  Rd.  (8-29-77). 

King  County 

Seattle,  Cornish  School,  710  E.  Roy  St.   (8- 

29-77). 
Seattle.    Merrill.    R.D.,    House,   919    Harvard 

Ave.,  E.  (8-22-77). 

San  Juan  County 

San  Juan  Island.  Roche  Harbor,  Northern 
San  Juan  Island  (8-29-77) . 

Whatcom  County 

Belliugham.  Fairhaven  Historic  District, 
roughly  bounded  by  10th  and  13th  Sts.,  Co- 
lumbia and  Larrabee  Aves.  (8-19-77). 

WEST  VIRGINIA 

Berkeley  County 

Martinsburg  vicinity.  Van  Metre  Ford  Stone 
Bridge,  E  of  Martinsburg  across  Opequon 
Creek  on  SR  36   (8-22-77). 

Hampshire  County 

Romney,  Wilson-Wodrow-Mytinger  House,  51 
W.  Gravel  Lane  (8-22-77). 

Monroe  County 

Union  vicinity.  Walnut  Grove,  N  of  Union  on 
U.S.  219  (8-22-77). 

WISCONSIN 

Ashland  County 

Ashland.    Wheeler   Hall,   Northland   College, 

1411  Ellis  Ave.  (9-13-77). 
La  Polnte  vicinity,  Hadland  Fishing  Camp. 

N  of  La  Polnte  on  Rocky  Island  (8-18-77. 

Columbia  County 

Portage,  Portage  Canal,  between  Fox  and 
Wisconsin  Rivers  (8-26-77). 

Rock  County 

Belolt,    Lathrop-Munn    Cobblestone    House. 

524  Bluff  St.  (8-22-77). 
Belolt    vicinity,    How-Beckman    Mill,    W    of 

Belolt  (9-7-77). 
Edgerton,    Culton,    Charles    L.,    House,    708 

Washington  St.  (8-22-77). 

St.  Croix  County 

Somerset  vicinity.  Soo  Line  High  Bridge  W  of 
Somerset  (8-22-77). 

«  •  •  •  • 

The  following  is  a  li.st  of  correction.s  to 
properties  previously  li.sled  in  the  Fed- 
eral Register. 

HAWAII 

Maui  County 

Kalaupapa,  Kalaupapa  Leprosy  Settlement, 
Molokai  Island  (1-7-76)   NHL. 

Ualapue,  vlclnty,  Hokukarw-Ualapue  Com- 
plex, onin.i5  (10-15-66)  NHL. 

NEW  JERSEY 

Morris  County 

Mendham  vicinity.  Ralston  Historic  District, 
1  ml.  W  of  Mendham  at  NJ  24  and  Roxltl- 
CUSRd.  (2-20-75)  HABS. 

«  •  •  •  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  In 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
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quest  of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
OflBcial  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bihty  for  inclusion  in  the  National  Reg- 
.    Ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Coimcil  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 
Green  County 

Gainesville   vicinity.    Archeological    S^tes   in 

Gainesville  Project.  Tomblgbee  Waterway 

(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 

Site  lJe36.  Project  1-459-4(4) . 

Lowndes  County 

Jones    Bluff    Park    Site    (1    Au    139),    Jones 
Bluff  Lake  Project. 

Madison  County 

Huntsville.  Lee  House,  Red  Stone  Arsenal. 

Montgomery  County 

Gunter  Hill  Park   Site    (1   MT   134),   Jones 
Bluff  Lake  Project. 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  AL 
project  RF-98(7). 

ALASKA 

Fairbanks  Division 
Davidson  Ditch,  Steese  Hwy. 

Nome  Division 
Little  Diomede  Island,  lyapana,  John  House. 

Sitka  Division 
Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 
Grand  Canyon  National  Park,  Old  Post  Office. 

Apache  County 
Painted    Cliffs    Archeological    District    (Ari- 
zona K:12:3,  K:1Z:87,  K:12:238,  K:12:239). 
Lupton  Interchange  of  1-40. 

Conconino  County 
Gray  Mountain  Site,    ( AR-02-020-946) . 
House  Rock  Springs,  Upper  Houserock  Valley. 
Paria  Plateau  Archeological  District. 


Graham  County 

Foote  Weish — No  name  Wash  Archeological 
District. 

Maricopa  County 

Beth  Israel  Synagogue.  120  E.  Culver. 

Care  Creek  Archeological  District. 

Glendale  vicinity,  Care  Creek  Dam. 

New  River  Dams  Archeological  District. 

Phoenix,  Brooks.  M.  B.,  House,  334B  75th  Ave. 

Phoenix,  ElHs-Shackleford  House,  1242  N. 
Central. 

Phoenix,  Evans  Barn,  67th  Ave.,  between  Van 
Burea  and  McDowell. 

Phoenix,  Fennemore  House,  501  E.  Moreland. 

Phoenix,  Hiddcn-Porcher  House,  763  E.  More- 
land. 

Phoenix,  Ivy  House,  111  W.  Monroe  St. 

Phoenix,  Keniluorth  Elementary  School.  1210 
N.  5th  Ave. 

Phoenix,  La  Ciudad  .Archeological  Site. 

Phoenix,  Las  Colinas  (Arizona  T:12810).  1200 
block  of  N.  27th  Ave. 

Phoenix,  Pieri-ElUott  House,  767  E.  Moreland. 

Phoenix.  Stewart  House,  1115  N.  Central. 

Site  T:4  6. 

Site  U:l:30  {A.S.U.). 

sue   U:l:31    (A.S.V.). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Cciorado  City  vicinity.  Short  Creek  Reser- 
voir states  NA  13.257  and  NA  13,258. 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

TiKson.  Convento  Site. 

Yavapai  County 

Copper  Basm  Archeological  District.  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tt.jl  Mountain.';  Archeological  Site. 

ARKANSAS 
Archeological  Sites,  Black  River  Watershed. 

Clay  County 
Site  3CY34,  Little  Black  River  Watershed. 

Craighead  County 

Mangrum  Site  {State  Site  Number  3CG636) . 

Faulkner  County 

sue  3WH145.  E  fork  of  Cadron  Creek  Water- 
shed (also  in  White  county) . 

sues  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Osan  Creeks  Watcr- 
ihed. 

Lonoke  County 

Scott  vicinity,  William  S   Pemberton  House. 

Ouachita  County 
Camden,  Old  Post  Office,  Washington  St. 

Poinsett  County 
Riverside  SUe   [State  Site  Number  3P0395). 

CALIFORNIA 
Archeological  Sites,  Buchanan  Dam  at  Chow- 
chllla  River. 

Alpine  County 

Woodsford  vicinity,  Archeological  Site  4- 
Alp-105. 

Amador  County 

Amador  City,  35  ml.  SE  of  Sacramento. 


Benito  County 

Chaione  Creek  Archeological  Sites.  Pinnacles 
National  Monument. 

Ca^areros  County 

New  Melones  Historical  District,  New 
Melones  Lake  I*roJect  area,  Stanislaus 
River    (also   In  Tuolumne   County). 

Cclusa  County 

Stoiieyford  vicinity.  Upper  and  Lower  Letts 
Valley  Hjixorical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  National  Forest. 
Peak  No    S    Six  Rivers  National  Forest. 

El  Dorado  County 

sue  EUi-5S. 

Giebenhahn  Hcufc  and  Mountain  Brewery 
Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Home  Camp   T.S.    (6  archeological  sites)    In 

Sierra  National  Forest. 

Glenn  County 

Stick  Lake  Prehistoric  Site,  Case  No.  05-08- 

67,  Mendocino  National  Forest. 
Upper  Leach  Lake  Prehistoric  Site,  Case  No. 

05-08-67.  Mendocina  National  Forest. 
Willows  vicinity.  White  Hawk  Top  Site,  Twin 

Rocks  Ridge  Road  Reconstruction  Project. 

Humbolt  County 

Eureka,  Eureka  Historic  District. 

Imperial  County 

Giamis  vicinity.  Chocolate  Mountain  Ardieo- 

logical  District. 
lake  Cahullla,  Lot  1. 
Lake  Cahullla,  Lot  5. 

Inyo  County 

Scotty's  Caitle,  Death  Valley  National  Monu- 
ment. 

Scottys  Ranch,  Death  Valley  National  Monu- 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  In  Kern  and  San  Bernardino  coun- 
ties). 

Kern  County 

sue  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ5. 

Los  Angeles  County 

Big  Tujjunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los  Angeles,   Fire   Station   No.   26,  2475   W. 

Washington  Blvd. 
Von  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643.  sue  CALAN  490,  and  a  cluster 

viade  up  of  Sites  CA-LAN    475,  491.  492, 

and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 
CAMAD  176-185. 
Lower  China  Crossing. 
New  sue. 

Marin  County 

Point  Reyes.  P.  E.  Booth  Company  Pier,  Point 

Reyes  National  Seashore. 
Point  Reyes.  Poin^  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 

of  Alturas  In  Modoc  National  Fore«t. 
Johnson  Slough  Sue  {Site  1). 
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Tulelake  vicinity,  Lava  Bed  National  Monu- 
ment Archeological  District.  8  at  Tulelake 
(also  In  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-6S4. 

Monterey  County 

Big  Sur.  Point  Sur  Light  Station. 
Pftclflc  Grove,  Point  Pinoa  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14.  4-Nap-26l. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Mineral,  Hay  Barn  and  Cook's  Cabin,  Drakes- 
bad  {Sifford  Family)  Guest  House ,  haasen 
Volcanic  National  Park. 

Mineral.  Summit  Lake  Ranger  Station,  Las- 
sen Volcanic  National  Park. 

Riverside  County 

Twentynine  Palms,  Cottonwood  Oasis  {Cot- 
tonwood Springs).  Joshua  Tree  National 
Monument. 

Twentynine  Palms.  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project. 
Site  1.  Sacramento  River. 

Sacramento  Weir 

Sacramento.  Tower  Bridge.  M  St.  over  Sacra- 
mento River  (also  in  Yolo  County). 

San  Bernardino  County 

Squaw  Spring  Well  Archeological  District. 
Steam  Well  Petroglyph  Archeological  District. 
Trona  [pinnacles  Railroad  Camp. 
Twentynine  Palms,  Keys.  Bill.  Ranch.  Joshua 

Tree  National   Monument. 
Twentynine  Palms,  Twentynine  Palms  Oasis, 

Joshua  Tree  National  Monument. 

San  Diego  County 

North  Lsland.  Camp  Howard.  U.S.  Marine 
Corps.  Naval  Air  Station. 

North  Island.  Rockwell  Field.  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot.  Har- 
nett Ave. 

San  Francisco  County 

Forest  Hill  Station. 

North  Point  Park/Marina    {Eagle  Cafe  and 

Pier    Facades).    San    Francisco    northern 

waterfront. 
San  Francisco.  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Guyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  ml.  NW  of  New 
Guyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 

Creek. 
Site  CA-Sba-13Z5. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station.  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi- 
dence. Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist's  Residence,  Laseea 
Volcanic  National  Park. 


Mineral,  Warner  Valley  Ranger  Station.  Las- 
sen Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whiskeytown,  Irrigation  System  {IBS  and 
166),  Whiskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  26WA- 

1676). 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thoynas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 

Petaluma.  Ferrell  Home,  600  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  {Yahi  Camp), 
E  of  Los  Molinos  in  Deer  Creek  Canyon. 

Tulare  County 

Atwelis  Mill,  Sequoia  National  Park. 
Cattle  Cabins,  Sequoia  National  Park. 
Quinn  Ranger  Station. 

Ventura  County 

Slmi  Valley,  Archeological  Site  Ven-341. 

Yuba  County 

Site  4-Yub-S27  {Marysville  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marysville. 

COLORADO 
Denver  County 
Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado  Springs,  Old  El  Paso  County  Jail, 
corner  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util- 
ity area. 

Sites  5-LR-257  and  5-LR-263,  Boxelder 
Watershed  Project. 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  {U.S.  Post 
Office) ,  5th  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 
Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmlngton.  Gridley -Parsons-Staples  Home- 
stead, Rte.  4,  Farmlngton  Ave.        • 

Granby.  Granby  Center. 

Hartford,  ChrUt  Church  Cathedral  and  Ca- 
thedral House.  955  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethers  field  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nos.  97-81,65. 

Manchester,  Portions  of  Cheney  Silk  Mills 
Industrial  Complex  (Cheney  Homes  Area). 

Southington.  LewU.  Sally,  House,  500  N.  Main 
St. 

Middlesex  County 

Middletown,  Cookson,  John,  House,  S.  Main 
St. 


Middletown,  Fuller,  Caleb,  House,  Upper  Wil- 
liams St. 

Middletown,  Main  Street  Firehouse,  533 
Main  St. 

Middletown,  Southmayd.  William,  House, 
Lower  Williams  St. 

New  London  County 
New  London,  Bank  Street  Historic  District. 

New  London,  Buckingham  Memorial  Build- 
ing, 307  Main  St. 

New  London,  Williams  Memorial  Institute 
Building.  110  Broad  St. 

Norwich,  Washington  Street  Historic  Dis- 
trict, Project  103-159. 

New  Haven  County 

Ansonia  Opera  House,  100  Main  St. 
New  Haven,  Grand  Avenue  Drawbridge,  over 
Qulnnlplac  River. 

'Windham  County 

Brooklyn,  Quebec  Historic  District  (Quebec 
Village). 

DISTRICT  OF  COLUMBIA 

Auditors'  Building.  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant.  13th  and  C  Sts.  SW. 

SE  between  4th  and  6th  Sta  SE 
1700    Block    Q    Street    NW.    1700-1744,    1746, 

1748  Que  St.  NW.;    1536,   1538,   1540,   1602, 

1604.  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

HlUsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  {Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP31-S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Carroll  County 

Jordan-Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skldway  Island. 
Savannah,  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah,  928  Wheaton  Street. 
Savannah,  930  Wheatcm  Street. 
Skldaway  Island,  Priest's  Landing  Mounds. 

Clay  County 

Archeological  Site  WGC-73,  downstream  from 
Walter  F.  George  Dam. 

Cobb  County 
Bostwick,  Charles  C,  House,  325  Atlanta  St. 
Brumby,     Amoldus,     House,     473     Powder 

Springs  St. 
Clay,  Alexander  Stephens,  House,  363  Atlanta 

St. 
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McCullock-Wellons      House,      348      Powder 

Springs  Rd.     ., 
Slaughter,  M.  G.,  Cottage,  216  Fraser  St. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus- 
tine, St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycarnore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District. 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure, 

University  of  Georgia. 
Moss — Kelly  House,  Sallacoa  Creek  area. 

Greene  County 

Wallace  Reservoir  Archeological  District. 
(also  in  Hancock,  Morgan,  and  Putnam 
counties) . 

Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  (Charles  TV. 
Summerour  House)  .McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Richmond  County 

Archeological  Sites  Project  F-117-1  (7) . 
Augusta,  Blanche  Mill. 
Augusta,  Enterprise  Mill. 
Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 

Trail. 
Kwalakakwa  Bay,  Kona  Field  System 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  Districtj  SW 
of  Hana  on  Rts.  31. 

Oahu  County 
Barber's  Point  Harbor. 
Moanalua  Valley. 

IDAHO 

Ada  County 
Boise,  Alexanders,  826  Main  St. 
Boise,  Falks  Department  Store,  100  N.  8th  St. 
Boise,  Idaho  Building,  216  N.  8th  St. 
Boise,  Simplot  Building  (Boise  City  National 

Bank),  805  Idaho  St. 
Boise,  Union  Building,  712  Va  Idaho  St. 

Clearwater  County 

Oroflno  vicinity,  Canoe  Camp — Suite  18,  W 
of  Oroflno  on  U.S.  12  in  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Ireton  Ranch,  Montour  Flood 
project. 

Town  of  Montour,  Montour  Flood  project. 
Idaho  County 

Kamlah  vicinity.  East  Kamiah — Suite  16,  SE 
of  Kamlah  on  U.S.  13  In  Nez  Perce  Na- 
tional Historical  Park. 


Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer's  Quarters,  Phln- 
ney  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwal,  Spalding. 

Lewlston,  Fix  Building,  211-213  Main  St.  __ 

Lewlston,  Lower  Snake  River  Archeological 
District 

Lewlston,  Moxley  Building,  215  Main  St. 

Lewlston,  Scully  Building,  209  Main  St. 

ILLINOIS 

Bureau  County 

I  &  M  Canal  (also  in  Henry,  Rock  Island,  and 
Whiteside  counties). 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SE  or 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  159  N.  Dearborn  St. 
Chicago,    Springer    Block    {Bay,    State,    and 

Kranz  Buildings),  126-146  N.  State  St. 
Chicago,  Unity  Building.  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Henry  County 

Genesco,  Ristau  Brewery. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 

Madison  County 

American  Botroms,  69  archeological  sites  in 
Madison,  Monroe,  and  St.  Clair  counties. 

Rock  Island  County 

Archeological  Site  ll-Ri-337,  East  Moline 
Mississippi  and  Rock  Rivers. 

Scott  County 

Naples  vicinity,  Naples-Castle  Site.  SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Lawrence  County 

Bedford,  Main  Post  Office,  1324  K  St. 
Mitchell,  Riley  School. 

Marion  County 

Indianapolis,  Lockfleld  Gardens  Public  Hous- 
ing Project.  900  Indiana  Ave. 

Indianapolis  vicinity,  Garfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Garfield  Park. 

Monroe  County 

Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site.  Lost  River  Watershed. 
Half  Moon  Spring,  Lost  River  Watershed. 
Jackson,  Ten  Prehistoric  Sites  in  the  Patoka 
Lake. 

St.  Joseph  County 

Mlshawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 
EvansvlUe,  Pollard.  Maier.  House. 
Vanderburgh  County 
BvansvUle,  ill?iambra  Theater,  60  Adams  St. 
EvansvlUe,  Riverside  Neighborhood. 


Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Allamakee  County 

Marquette   vicinity.    Fire   Point    Site    (Nine 
Foot  Channel  Navigation  Project). 

Boone  County 

Saylorville    Archeological    District    (also    In 
Polk  and  Dallas  counties). 

Ida  County 

Muri  Brown  Site  {13-IA-4).  County  Court- 
house. 

Johnson  County 

Indian  Lookout. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall   (Kiva  Hall),  Haskell 

Institute. 

KENTUCKY 

Boone  County 

Rabbit  Hash,  Sites  15Be75  and  lSBe76. 

Jefferson  County 

Archeological  Sites:  Section  2,  SW  Jefferson 

County  Local  Protection  Project, 
Louisville,  Levin  Bates  House,  Bardstown  Rd. 

Johnson  County 

Fishtrap  United  Methodist  Church. 
Volga,     McKcmie     Log     Cabin,     McKenzle 
Branch. 

Lavrrence  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 
Orleans  Parish 

New  Orleans,  Algiers  Point  Historic  District, 

bounded  by  Mississippi  River,  Atlantic  St, 

and  Opelousas  St. 
New   Orleans,    Casey,    Kate,   House,   932-934 

Howard. 
New  Orleans.  Central  City  District. 
New    Orleans,    Cordes,    John,    House,    3027- 

3029  Royal  St.,  Square  170. 
New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 

Royal  St.,  Square  170. 
New  Orleans.  Dunn,  Andrew  Jackson,  House, 

928-930  Calliope  St.,  Square  119. 
New  Orleans,  Duyer.  James,  House,  933-935 

Galenne  St.,  Square  119. 
New    Orleans,     Gosquef,     William,    Houses, 

1128-1130  Constance  St.,  Square  119. 
New  Orleans,  Hart.  James  S.,  House,  615  &ato 

St.,  Square  71. 
New    Orleans,    I-Sea    Storage    and    Transfer 

Company  Building,  2201   Clio  St.,  Square 

348. 
New  Orleans,  Jahucke  Building,  814  Howard 

Ave.,  Square  237. 
New  Orleans,  Lee  Circle  and  Lee  Monument, 

St.  Charles  Ave.  at  Howard  Ave. 
New    Orleans,    Maginnis    Cotton    Mills,    1054 

Constance  St..  Square  120. 
New  Orleans,  McDowall,  Robert,  House,  1119- 

1121  Constance  St..  Square  130. 
New  Orleans,  McLaughlin,  M.  A.,  House,  1122- 

1126  Constance  St.,  Square  119. 
New  Orleans,  McLeod,  Euphenia  Napir  House, 

1523-1525  Calliope  St.,  Square   183. 
New  Orlesins,   Murray,   Thomas.  House,  1131 

S.  Rampart  St.,  Square  290. 
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New  Orleans.  Otd   Firehouse.   1045  Magazne 

St.  Square  158. 
New  Orleans.  Peyton.  William  H  .  House.  1135 

S.  Rftmpart  St.,  Sciuare  290. 
New  Orleans.  Roper.  George  W  .  House,  1032 

St  Charles  Ave..  Square  183. 
New  Orleans.  St.  John  the  Buptt.^t  Church. 

1 139  Dryedes  St..  Square  277. 
New  Orleans.  Saulet.  Marie  Theresa.  House. 

1218-1222  Annunciation  St.,  Square  100. 
New    Orleans,    Schu-egmaun.    G.    A  .    House 

3044  Royal  St.,  Square  142. 
New  Orleans.  Sincer.  Louis.  Home.  1061  Camp 

St  .  Square  183.  .,.,  „       , 

New  Orleans.  Sporl.  C   J.  House.  3015  Royal 

St..  Square  142.  ,,      ■    , 

New  Orleans.  Talen.  Aaldemar  Appolloniu^. 

Studio-House.    1029   Calliope    St.   Square 

137 
New  Orleans,  Temple  Sinai.  1032  Ceroudelet 

St  .Square  215. 
New  Orleans.  Verret.  Theodore.  House,  1216 

Annunciation  St..  Square  109. 
New  Orleans.  Tourae.  Nicholas.  House,  1169 

Tchoupltoulas  St..  Square  71. 
New  Orleans,  Zangel.  Frederick.  Hnuie.  1118 
Con.stance  St..  Square  119. 

Red  River  County 
HannaSite  (16RR4). 

St.  Martins  Pari:sh 
Site  IS.  Sin— 45.  Atchafalaya  Basin  Floodway. 

Vernon  Parish 
Ft  PoWn.Sxte  16  VN  IS. 

MARYLAND 

Allegany  County 

Fllntstoue    vicinity.    Martin    Gordon    Farm. 


Breakneck  Rd.  (Rte.  1). 
Fllntstone  vicinity.  Martins  Mountain  Farm, 
Breakneclc  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne.    Bloody    Point     Bar     Light,    on 

Chesapeake  Bay. 
Sktdmore.    Sandy    Point    Shoal    Light,    on 

Chesapeake  Bay. 

Baltimore  (n^dependent  city) 

BcLltimore  Belt   (Baltimore  and  Ohio)    Rail- 
road   (Howard   Street   Tunnel  and   Power 

Barre  Circle  Historic   District.  Lombard  &t  , 

Fremont  Ave.  Scott  St. 
Eastern   Avenue    Seuage    Pumping   Station, 

SW  comer  ot  Eastern  Ave.  and  President 

St. 
Fayette  Street  Methodist  Episcopal  Church, 

745  West  Payette  St. 

Mount  Calvary  Church  Historic  [Hstrict.  Bict- 
dle  St  .  Madison  Ave  .  N.  Eutow  St 
Baltimore  County 

Federal  Hill-Riverside  Park  HUtonc  District. 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard.  Craighill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Hollms-Lombard  Historic  District.  800  blocks 
of  Hollins  and  Lombard  Sts.,  bet.  Fremont 
and  Callender.  unit  block  of  Parkin  St. 

New   Ouings   Mills    RaiUoad   Station.   W    of 
Reisterstown  Rd 
*  Old  Ouings  Mills  Railroad  Station.  Reisters- 
town Rd. 

Oid  VVe^Jcrn  Police  Station  (Old  Ptne  Street 

Station) 
Rcuitcrstown    Historic    District,    Butler    and 

Walston  Rds. 
Ridgely's  Delight  Historic  District. 
Sparrows    Point.    CraighiU    Channel    Range 

Front  Light,  on  Chesapeake  Bay. 
St.  Pauls  Cemetery.   Union  Block.  Fremont 

Ave. 


NOTICES 

Carroll  County 
Bridge    No.    1-141    on    Hughes    Road. 

Cecil  County 
Sassafras  Elk  Neck.   Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 
Dorchester  County 
HoopeisviUe.    Hooper    Island    Light.    Chesa- 
peake Bay-Middle  Hooper  Island. 
Frederick  County 

Fort    Detrick,    Horton    Test    Sphere    (One- 
Million-Liter  Test  Sphere) . 

Montgomery  County 
RockviUe.   T/iird  Addltior^  to  Rockville  and 
Old  St   Mary's  Church  and  Cemetery. 
St.  Marys  County 
St    laigoes,  St.  Inigoes  Manor  House,  Naval 
Electronic    System    Test    and    Evaluation 
Detachment. 
St.   Marys   City,   Point    No   Point   Light,  on 
Chesapeake  Bay. 

Talbot  County 
Tllghman   Island,   Sharps   Island    Light,   on 
Chesapeake  Bay 

MASSACHUSETTS    • 

Barnstable  County 
Rider.    Samuel.   House.    Gull    Pond    Rd     off 

Mid-Cape  Hwy.  6. 
Truro.  Highland  Gold  Course.  Cape  Cod  Light, 

area. 

Hampden  County 

Holyoke,  Caledonia  Building   (Crafts  Build- 
ing). 185-193  High  St. 

Holyoke,  Cleary  Building   (Stiles  Building). 
190-196  High  St. 

Holyoke.  Steamer  Company  No  3. 
Middlesex  County 

Way  land.    Old    Town    Bridge     (Four    Arch 
Bridge).  Rte    217,   15  m.  NW  of  Rte.  126 

Jet. 

Suffolk  County 

Northern  Aienue  Bridge.  Fort  Point  Channel. 

Worcester  County 

Leicester.  Shaw  Site  (Sites  4.  5.  and  6).  Upper 

Quaboag  River  Watershed  project. 
North  Brookfield,  Meadow  Site  No  11.  Upper 

Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 

Masonic   Temple,   corner   Rase   and   Eleanor 

Sts. 
Little  Forks  Archeological  District. 


MINNESOTA 

St.  Louis  County 
Duliith.  Morgan  Park  Historic  District. 

Winona  County 
Winona.  Second  Street  Commercial  Block. 


MISSISSIPPI 

Lowndes  County 
Tibbee  Creek  Archeological  Site.  Columbua 
lock  and  dam  project. 

Tishomingo  County 
Tennessee— Tombigbee  Waterway. 


MISSOURI 

Buchanan  County 

St  Joseph,  Hall  Street  Historic  District. 
bounded  by  4th  St.  on  W..  Robldoux  on 
S..  10th  on  E..  and  Michel.  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 
Lake  Spring.  Hyer,  John.  House. 
Franklin  County 
Leslie,    Noser's    Mill    and    adjacent    Miller's 
House.  Rural  Rte.  1. 

Greene  County 
Springfield,  Landers  Theater,  311  E    Walnut 

St.° 

Henry  County 

La   Due.    Batschelett   House,   near    Harry   S 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  in  Ripley 

County) . 

Monroe  County 

Violette.  Alexander  House. 

MONTANA 
Cascade  County 
Great  Palls.  Building  at  lOS  Centrai  Avenue. 
108  Central  Ave. 

Custer  County 
"Old  Forf  at  Fort  Keog'i. 

Fergus  County 
Lewis  &  Clark,  Campsite.  May  23.  ISOi. 
Leivis  &  Clark.  Campsite.  May  24. 1805. 

Leiois  and  Clark  County 

Marysvllle,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine   vicinity.   Fort  Niobrara  National 

Wildlife  Refuge. 
valentine  vicinity.  Newman  Brothers  House. 

Krwi  County 
Niobrara  Historic  Properties. 
NEVADA 
Clark  County 
LM  Vega.s  vicinity.  Blacksmith  Shop.  De-sert 
National  Wildlife  Range.  .,^^„ 

■Laa  Vegas  Vinlclty,  Las  Vegas  Wash  Archeo- 
logical District.  ^        . 
Las  Vega.s  vicinity,  Mesquite  House.  Desert 
National  Wildlife  Range. 

Elko  County 
Carim  vicinity,  Archeological  Sites  26EK1669. 

26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's   Trail,  about 
75  ml.  NW  of  Laa  Vegas  on  US  95. 
Pershing  Co^inty 
Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex.  _.  .  „.*,■„ 

Lovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  ml.  E  of  Sparks,  alont? 
I  80  (also  in  Washoe  County) . 
Washoe  County 
Site  26Wa20r,5. 

NEW   HAMPSHIRE 
Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  BellowB 
Falls  ( also  m  Windham  Co  ,  VT) . 
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Hillsborough  County 

Amoskaag  MtUyard  Complex. 
Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion. Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow's  Hall  (Morning  Star  Block* . 
O'Neill  House  (Cocheco  Co.  Housing) . 
Public  Market  iMorrill  Block) . 
Trella    House     (Dover    Manufacturing    Co. 

Housing). 
Veteran's  Building  (Central  Fire  House) . 
Western  Auto  Block  : Merchants  Row) . 

NEW   JERSEY 

Hudson  County 

S.S.  Newton,  midway  between  Ellis  and  Lib- 
erty Islands. 

Mercer  County 
Hamilton  and  West  Windsor  Townships.  As- 

sunpink  Historic  District. 
Trenton,  Lamberton  Interceptor. 
West  Windsor  Township  Wasteieater  Facil- 
ities    (Archeological     Site     3313  14) — Br- 
tended.  » 

Middlesex  County 

Cranbury  Historic  District. 

Monmouth  County 

Long  Branch,  The  Reservation.  1-9  New 
Ocean  Ave. 

Morris  County 

Morrlstown.  Abbett  Avenue  Bridge. 

Ocean  County 

Joseph  Holmes  Mill  (The  Mill  Site).  SW 
corner  of  intersection  of  Mill  and  Parker 
Sts. 

Passaic  County 

Forsberg  House,  3  Edgemont  Crescent. 

NEW   MEXICO 

Chaves  County 

Cites  LAI  1809— LAI  1822.  Cottouwood-Wal- 
nut  Creek  Watershed  (also  in  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placltas  Arroyo,  Sites  SCSPA  1 — 8. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lee  County        > 
Laguna  Plata  Archeological  District. 
McKinley  County 

Zunl    Pueblo    Watershed.    Oak    Wash    Site* 
N  M.G.:13:19—N.M.G.:13:37. 

Otero  County 
Three  Rivers  Petroglyphs. 

Rio  Arriba  County 
Cerrito  Recreation  Site  Archeological  Diitrict. 

NEW  YORK 

Albany  County 

Guilderlaud,  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, In  center  of  East  Blver. 


Broome  County 

Mill  Site  at  Site  7-A.  Mantlooke  Creek  project 

(also  In  Tioga  County) . 
Vestal,   Vestal  Nursery   Site.   Vestal   Project 

(also  in  Union  County) . 

Cattaraugus  County 

Olean,  Forness  Park  Dei^elopment -Archeo- 
logical Sites. 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 
Loomis  Archeological  Site.  South  and  Central 
Chautauqua  Lake 

Erie  County 
Erie  Canal. 

Greene  County 
New   York,   Hudson  City   Light   Station,   in 
center  of  Hudson  River. 

Kings  County 
Steeplechase  Parachute  Jump. 
Nassau  County 

Greenville.   Toll  Gate  House.  Northern 

Blvd. 
Long  Island.  Seafood  Park  Archeological  Site. 

New  York  County 
New  York,  Colonial  Park  Pool  ComjAex.  Brad- 
burst  Ave. 
New  York,  Harlem  Courthouse,  170  E    121st 
St. 

Orange  County 
Port  Jervis.  Church  Street  School,  55  Church 

St. 
Port  Jervis,  Farrnnn.  Samuel.  House.  21  Ul- 
ster PI. 

Osicego  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 
Musico   Motors   Building.   W.    First    and    W 
Seneca  Sts. 

Otsego  County 

Swart-Wilcoi  House 

Queens  County 
Fort  Totten  Officers'  Clu'b. 

Rensselaer  County 

Sand  Lake,  Troy  and  New  England  Railway 
(Trolley  Embankment),  Sand  Lake  Sewer 
ProJect.'Wynantsklll  Trunk  Sewer. 

Richmond  County 
New   Ydrk.  Romer  Shoal  Light  Station,  lo- 
cated   In   lower    bay    area    of    New    York 
Harbor. 
Staten   Island,    U.S.   Coast   Guard    Base.   St. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gardens. 

District. 
Saratoga  Springs,  Yaddo  House  and  Gardens. 

Saratoga  Springs  Historic  District. 
SchuylerviUe,   Archeological    Site.   Schuyler- 

vllle  Water  Pollution  Control  Pactllty. 

Staten  Island 

Tottenviile.  Ward's  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janesporl  vicinity.  East  End  Site. 
Janesport  vicinity,  Hallock's  Pond  Site 
New   York,  Fire   Island   Light   Station.   U  S 
Coast  Guard  Station. 


New  York,  Little  Gull  Istand  Light  Station. 

off    North    Point    of    Orient    Point,    Long 

I.sland. 
New   York,   Plum    Island   Light    Station,    off 

Orient  Point,  Long  Island. 
New   York,   Race  Rock  Light  Station.  S.   of 

Fishers  Island,   10  ml.  N.  of  Orient  Point. 
Northville    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston    vicinity,    Esopus    Meadows    Light 

Station,  middle  of  Hudson  River. 
New  York,  Rondout  North  Dike  Light,  center 

of  Hudson  River  at  Jet.  of  Rondout  Creek 

and  Hudson  River. 
New  York.  Saugerties  Light  Station.  Hud.son 

River. 
Wildmere  and  Cliffhouse  Resort  Hotel*  (Min- 

newaska    Acquisition    Project),    towns    of 

Gardiner  and  Rochester. 

Warren  County 
Lake  George.  Boyau,  portion  of  Montc*lm  St. 

Washington  County 
Greenwich.  Palmer  Mill   (Old  Mill).  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women's  Institute  Building. 

Yorktown,  Yorhctown  Railroad  Station. 

NORTH   CAROLINA 

Alamance  County 

Burlington,  Clapp's  Mill  and  Dam  Site  (also 
In  Guilford  County) . 

Burlington,  Faust  Mill  (also  In  Guilford 
County) . 

Burlington.  Low  House  (also  In  Guilford 
County) . 

Burlington,  Southern  Railway  Passenger  De- 
pot. NE  corner  Main  and  Webb  Sts. 

Buncombe  County 

Asheville.  Battery  Park  Hotel.  BatAIe  Sq 
(7-14-77). 

Caswell  County 

Archeological  Sites  CS-12.  County  Line  Creek 
Watershed  Project  (also  In  Bockinghaiu 
County) . 

Womack's  Mill.  In  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 

Cleveland  County 
Archeological    Resources    in    Second    Brood 
■    River  Watershed  Project  (also  In  Ruther- 
ford County). 

Cumberland  County 

Fayettevllle,  Veterans  Administration  Hos- 
pital Confederate  Breastworks.  23  Ram-sey 

St 

Dare  County 

Buxton.  Cape  Hatteras  Light.  Cape  Hatteraa 
National  Seashore. 

Forsyth  County 

Winston-Salem,    Atkins.    Dr.    Simon    Green, 

House.  346  Atkins  St. 
Wlnston-Salem.   Hill.  James   S  .   House,  914 

Stadium  Dr. 
Wlnston-Salem.   Paisley.   J.    W .   House,   934 

Stadium  Dr. 
Winston-Salem.    Patterson.    Ackerman.    and 

Sussdorf  Houses.  434.  440.  448  S.  Trade  St. 

Hyde  County 
Ocracoke,  Ocracoke  Lighthouse. 
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NORTH   DAKOTA 

Burleigh  County 
Bismarck,  Fort  Lincoln  Site. 
OHIO 

Adams  County 

WrlghtsvlUe  vicinity.  Grimes  Site  {33  AD  39), 
KlUen  Electric  Generating  Station. 

WrlghtsvlUe  vicinity.  Killen  Bridge  Site.  [33 
AD  36),  Killen  Electric  Generating  Station. 

Astabula  County 
Astabula,    West    Fifth    Street    Bridge,    over 
AsUbula  River. 

Clermont  County 
Neville  vicinity.  Maynard  House.  2  ml.  E  ot 
Neville  off  U.S.  52. 

Crawford  County 

■  Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shunk  Mu- 
seum. 

Darke  County 

DAR-S.R.-571-O.OO. 

Montgomery  County 

Columbia  Bridge  Works. 
Lower  Cratis  Road  Bridge. 

Richland  County 

Mansfield.    Ritter,    William,    House,    181    S. 

Main. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Ofpce.  215  S.  Washing- 
ton St. 

Summit  County 

United  Way  Building,  Perkins  St. 
Tuscaraicas  County 

Conotton   Creek   Bridge.   CR   90   In    Warren 
Township,  over  Conotton  Creek. 
Warren  County 
Corwln,  Shaffer  Mound.  S  of  New  Burlington 

Harveysburg.  E.  L.  Anderlee  Mound,  S  of  New 
Burlington  Rd.  In  Caesar  Creek  Lake 
Project. 

Wayne  County 

Wooster,  Thome  House.  1576  Beall  Ave. 

OKLAHOMA 

Atoka  County 

Estcp  Shelter,  Lower  Clear  Boggy  Watershed. 

Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 
Fort   Sill.    Blockhouse   on    Signal   Mountain 

off  Mackenzie  Hill  Rd. 
Fort  SUl,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Kay  County 
Newklrk  vicinity.  Bryson  Archeological  Site. 
NE  of  Newklrk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  ml.  E  of  Baker  off  Hwy.  86. 
Columbia  County 
Scappose  vicinity,  Portland  and  Southwest- 
ern Railroad  Tunnel.  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 
Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay.  Umpqua  River  Lighthouse. 


NOTICES 

GilHam  County 

Archeological  Sites  (Ghost  Camp  Reservoir). 
Arlington  vicinity.  Four  Mile  Canyon  Area 

{Oregon  Trail).  10  ml.  8E  of  Arlington. 
Crum  Gristmill.  Ghost  Camp  Reservoir  area. 
Old  Wagon  Road.  Ghost  Camp  Reservoir  area. 
Olex  School.  Ghost  Camp  Reservoir  area. 
Steel   Truss  Bridge,   Ghost  Camp  Reservoir 

area. 

Klamath  County 

Crater    Lake    National    Park,    Crater    Lake 
Lodge. 

Lane  County 

Coburg    vicinity,    McKemie    River    Railroad 

Bridge. 
Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Takuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island.  River  Mile  177.5  In  Colum- 
bia River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Barite  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg,     Barlow's     Knoll,    adjacent    to 

Gettysburg  National  Military  Park. 
Kuhn's    Fording    Bridge,    spans    Conewago 

Allegheny  County 

Bruceton,    Experimental   Mine.   U.S.   Bureau 

of  Mines,  off  Cochran  Mill  Rd. 
McJunkin  Site,  New  Texas  Rd. 
Pittsburgh,   St.  Boniface  Church.  2208  Ea.st 

St. 

Berks  County 


Brownsville    vicinity,    Lauer/Gerhart    Farm. 
Mt    Pleasant,  Berger-Stout  Log  House,  near 

Jet  of  Church  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant,  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 

Gruber  Rd. 
Mt.  Pleasant,  Miller's  House,  Jet.  of  Rte.  18J 

and  Powder  Mill  Rd. 
Mt.    Pleasant.    OBolds-Billman    Hotel    and 

Store,  Gruber  Rd.  and  Rte.  183. 
Mt.    Pleasant.    Pleasant    Valley    Roller    Mill, 

Gruber  Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Bam.  on 

Tulephocken  Creek. 
Mt.  Pleasant.  Union  Canal.  Blue  Marsh  Lake 

Project  area. 
Reading  vicinity.  Blue  Marsh  Archeological 

District. 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown,  Nesspor  House  {Thomas  Davis 

House).  State  Rd. 
Charlestown.  Pickering  Creek  Ice  Da7n.  State 

Rd. 
Lock  Aerie. 
Nature    Center    of    Charleston.    State    Rd. 

Charleston  township. 

Clinton  County 
Lockhaven,  Apsley  House.  302  E.  Church  St. 
Lockhaven,  Harvey  Judge.  House.  29  N.  Jay 

St. 
Lockhaven,  McCormick.  Robert,  House,  234 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons.  House.  23  N.  Jay 

St. 


Delaware  County 

J  476  Historic  Sites  {20  Historic  Sites),  Mid- 
County  Expwy.  (also  In  Montgomery 
County) . 

Minshall  House,  Media  Borough. 

Huntingdon  County 

Brumbaugh  Homestead.  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg..  13  N.  Main  St. 

Lancaster  County 
Balnbrldge  Township,  Haldeman  Mansion. 
Lehigh  County 

ColesvUle  vicinity.  Site  1:  Farmhouse,  barn. 

and  outbuildings,  1-78. 
Dorneyvllle,  King  George  Inn  and  two  other 

stone   houses.   Hamilton   and  Cedar  Crest 

Blvds. 

Lycoming  County 

Wllliamsport,  Faxon  Co.,  Inc..  WUliamsport 

Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  bam.  and  outbuildings. 

1-78. 
Site  4:  Farmhouse,  barn,  and  outbuildings, 

1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

cony  Creek. 
Philadelphia,  Courthouse  and  Post  Office,  9th 

St.,  between  Chestnut  and  Market  Sts. 
Philadelphia,  New  Forest  Theatre,  1108-1114 

Walnut  St. 
Philadelphia,  Poth,  Frederick.  House,  216  N. 

33rd  St. 
Philadelphia.    Tremont    Mills,    Wigonocklng 

St.  and  Adams  Ave. 
U.S.  Naval  Base,  Quarters  "A"  Commandant's 

Quarters. 

Washington  County 

Charlerol,  Ninth  Street  School. 

Cross  Creek  Village  (36  Wh  293)  (Cross  Creek 

Watershed). 
Somerset  Township,   Wright  No.  22  Covered 

Bridge. 

York  County 

Wellsville  Historic  District. 


RHODE   ISLAND 

Providence  County 

Providence,    Woonesquatucket   Bridge. 
Woonsocket,   Club   Marquette   Building    {St. 
Anne's  Gymnasium) .  Cumberland  St. 
Washington  County 
Narragansett,  Sprague,  Gov.,  Bridge.  Boston 
Neck  Rd. 

SOUTH   CAROLINA 
Beaufort  County 
Parrls  Island,  Marine  Corps  Recruit  Depot. 
Charleston  County 

Charleston.  139  Ashley  St. 

Charleston.  69  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston.  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

Florence  County 

Florence,  United  States  Post  Office-Florence, 
South  Carolina,  corner  of  Irby  St.  and  Evan 
St. 
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SOUTH  DAKOTA 

Minnehaha  County 

Orpheum  Theater,  315  N.  PhUllps  Ave. 
Pennington  County 

TENNESSEE 

Rapid  City,  ^i2-632  Main  St. 

Davidson  County 

Nashville.  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b) . 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil- 
lery Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis- 
toric Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  in  McCuUoch  County). 

Denton  County 

Hammons.  George  House,  between  Sangers 
and  Pilot  Point. 

Galveston  County 

Galveston,  US.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  3, 
3,  and  4  In  Block  2. 

Uvalde  County  j 

Leona  River  Watershed.  Archeological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturbide  St. 

Laredo,  De  Leal,  Viscaya.  House.  620  Zara- 
goza  St. 

Laredo,  Garza.  Zoila  De  La,  House,  500  Itur- 
bide St. 

Laredo,  Leyendecker/ Salinas  House.  702  Itur- 
bide St. 

Laredo.  Montemayor ,  Jose  A.,  House  {Carols 
Vela  House),  601  Zaragosa  St. 

Williamson  County 

Archeological  Districts  of  North  Fork  and 
Granger  Lake. 

TRUST  TERRITORY  OF  THE 
PACIFIC   ISLANDS 

Truk  District 

Sapore  Village,  Aikei/Winas,  Fefen  Island. 

UTAH 

Emery  County 

Site  ML-2145.  Mantl-LaSal  National  Forest. 

VERMONT 

Chittenden  County 

Clark  Memorial  Building. 

Windham  County 

Rockingham,  Bellow  Falls  Armory,  72  West- 
minster St.,  Bellows  Falls. 

Windsor  County 
Windsor,  Post  Office  Building. 
VIRGINIA 
Charlottesville  (independent  city) 

U.S.  Post  Office  and  Courthouse  {Old  Post 
Office). 

Accomack  County 

Captain's  Cove  Dev.,  Archeological  Sites 
{Chincoteague  Bay) . 


Allegheny  County 

Gathright  Lake  Project  {Archeological  sites). 
(also  in  Bath  County) . 

Wythe  County 

Fort  CrisweU. 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site. 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District.  N  of  Richland. 

Callam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S  o.  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  in  Jef- 
ferson County) . 

Seg^ium,  New  Dungeness  Light  Station. 

Grays  Harbor  County 

West    Port,    Grays   Harbor   Light    Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle.  Alki  Point  Liaht  Station. 
Seattle,  Home  of  the  Good  Shepherd. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
Hansville.  Point  No  Point  Light  Station. 

Pacific  County 
Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes.  July  4.  1841,  Celebration  Site. 

Longmire,  Longmire  Cabin.  Moutit  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 

Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 

Snohomish  County 

Mukilteo,  Mukiltea  Light  Station. 

Wahkiakwm  County 

Skamokawa  village,  Archeological  site 
45-WK-5. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  In  Harrison 
County). 

Cabell  County 

Huntington,  Old  Bank  Building.  1208  3rd 
Ave. 

Kanawha  County 

Charleston.  Kanawha  County  Courthouse. 
St.  Albans,  Chilton  House.  439  B  St. 

Pendleton  County 

Wayside  Inn  {Site's  Inn).  Monongahela  Na- 
tional Forest. 

Wood  County 

Parkersburg.  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 
Ashland  vicinity,  Madeline  Island  Site  7302. 

Lacrosse  County 
LaCrosse,  LaCrosse  Post  Office. 


Rock  Countp 
Portion  of  Evansville  Historic  District. 

VrtOMlNG 

Albany  County 

Woods  Landing  vicinity,  Boswell  RoTich,  WY 
10. 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 

Johnson  County 

Casper,  Castle  Rock  Archeological  Site. 

Casper.  Dxdl  Knife  Battlefield. 

Casper,   Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Mammouth,    Chapel    at    Fort    Yellowstone, 
Yellowstone  National  Park. 

PUERTO   RICO 

Mona  Island.  Sardinero  Site  arwf  Ball  Cour*s. 
[FR  Doc.77-28786  FUed  10-3-77;8:46  am] 


[4310-10] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Senlce  before  Sept.  23. 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary' 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  W^ashington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  October  13.  1977. 

Charles  A.  Herrington, 
Acting  Keeper  of  the 
national  Register. 

CALIFORNIA 

Contra  Costa  County 

Richmond,  Winehaven.  Point  Molate. 

Fresno  County 

Fresno,    Forestiere     Underground    Gardens, 
6021  W.  Shaw  Ave. 

Kings  County 

Hanford,  Kings  County  Courthouse,  114  W. 
8th  St. 

Los  Angeles  County 

Newhall,    Horseshoe    Ranch,    24151    Newhall 
Ave. 

Napa  County 

Napa.  Buford  House,  1930  Clay  St. 

Orange  County 

El  Tore  vicinity,  El  Toro  Grammar  School, 

21802  Serrano  Rd. 
Santa   Ana,   Smith-Tuthill  Funeral  Parlors, 

518  N.  Broadway. 

San  Diego  County 

Julian,  Robinson  Hotel.  2032  Main  St. 

La  JoUa,  Scripps.  George  H..  Memorial  Marine 

Biological  Laboratory,  8602  La  JoUa  Shores 

Dr. 
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San  ilatco  County 
Woodside.    independence    Hall     129    Albion 

Ave. 

Santa  Bar}>aTa  County 

Santa   Barbara   vicinity.   Hammonds  Estate 

sue  E  or  Santa  Barbara. 
Santa     Barbara     vicinity.     Hope.     Thomas, 

Uo»sf.  390  Nogal  Dr. 

FLORIDA 

Duval  County 

J,ukbonvine,  Bethel  Baptisi  Iii.-niuuonal 
Cliurch.  1058  Hogan  St. 

Putnam  County 
?.lelro-e,  Mtlrcfc  Woman's  Ciuf}.  Pine  St. 
GEORGIA 
Balduin  County 

Milledb'eville  vicinity.  Rorkict-:'.  Samuel 
House.  165  Allen  Memorial  Dr.  IWBS. 

Milledceville  vicinity.  Rutherford,  John. 
House,  550  Allen  Memorial  Dr. 

MilledgeviUe  vicinity.  Storehouse.  State  Lu- 
natic Asylum.  Broad  St.  and  tAwrence  Rd. 

Milledgeville  vicinity.  Thalian  Hall.  Ivey  and 
Allen  Memorial  Drives. 

MASSACHUSETTS 

Hampden  County 

\Ve->tf.eld,  Walfieid  Municipal  Building.  59 
Cotirt  St. 

Nor jolk  County 

Brookliue.  Devotion.  Eduard.  House,  347  Har- 
vard St. 

Plymouth  County 

Diixbury  vicinity.  Bradford.  Capt  Gershom. 
House.  931  Tremont  St. 

Worcester  County 

MUlbiiry.  Waters.  Asa,  Mansion.  123  Elm  St. 

NEVADA 

Carson  Ctty  County 

Carson  City.  Meder,  Lew  M.,  House.  308  N. 

Nevada  St.   HABS. 
Carson  City.  Nevada  State  Printing  Office,  101 

S    Fall  St.  HABS 

NEW  JERSEY 
Berfien  County 

Now  Millord.  DesMarest,  Jacotjus,  House,  618 

River  Rd.  HABS. 
Waldwlek,  WalduHck  Railroad  Station.  Hew- 

son  Ave   and  Prospect  St. 

Essex  County 

Newark.  Newark  City  Hall.  920  Broad  St. 

Middlesex  County 

"Woodbridge,  Baron  Library,  582  Railway  Ave. 

Monmouth  County 

Allentown,  Allentoun  Mill.  42  S.  Main  St. 
Efttontown,   St.  James   Memorial   Church   of 

Eatontoun.  69  Broad  St. 
West  liong  Branch,  Shadow  Lawn.  Cedar  and 

Norwood  Aves. 

OKLAHOMA 

Beaver  County 

Mccane  vainity,  Rose.  Billy,  Archeological 
Stte,  S  of  Mocane. 

Cimarrron  County 

Felt  vicinity.  Cedar  Breaks  Archeological  Dis- 
trict. W  of  Felt. 

Kenton  vicinity.  Bat  Cave  Archeological  Site, 
8  of  Kenton. 


NOTICES 

Harper  County 

LaveriiC  vicinity.  Beagley-Stinson  Archeo- 
togxcol  Sifc,  N  of  Laverne. 

Texas  County 

Gnynion  vicinity,  Nash  Il-Clauson  Archeo- 
logical Site.  E  of  Guymon. 

Gnymon  vicinity.  Two  Sisters  Archeological 
Site   N  of  Ciiymon. 

PENNSYLVANIA 

Adams  Co^inty 

Gettysburg  vicinity.  Black  Horse  Tavern 
(Breams  Tavern).  W  of  Gettysburg  on  PA 


116  HABS. 


Allegheny  County 


nilsburgh.  Allegheny  West  Historic  District. 

roughly  bounded  by  Jabok  Way,  Brighton 

Rd..  Ridge  and  Allegheny  Aves. 
Pittsburgh,   Frick  Building  and   Annex.   437 

Grant  St. 

Armstrong  County 

Cow.-insvil'.e  vicinity,  St.  Patricks  Roman 
Catholic  Church,  W  of  Cowansville  off 
PA  208. 

Berks  County 

Doutjlassville.  St.  Gabriels  Episcopal  Church. 
US.   422. 

Bucks  County 

New  Hope  vicinity.  Eagle  Tavern.  S  of  New 

Hope 
Quakertown,  Liberty  Hall,  1237  W.  Broad  St. 

Centre  County 

Centre  Hall  vicinity,  Penns  Cave  and  Hotel. 

5  ml.  E  of  centre  Hall  off  PA  192. 
Centre  Hall  vicinity.  Potter-Allison  Farm.  SE 

of  Centre  Hall  on  PA  144. 

Chester  County 

Birclirunville,    Birchrunville    General    Store. 

Hollow  and  Flowing  Springs  Rds. 
Kennett     Square     vicinity.     Harvey.     Peter, 

House  and  Barn,  E  of  Kennett  Square  on 

Hillendale  Rd. 
Phoenixville      vicinity,      Hares     Hill     Road 

Bridge,  W  of  Phoenixville  on   Hare's  Hill 

Rd. 
Phoenixville    vicinity.    Williams.    Davis    B , 

Farm,  S  of  Phoenixville. 
Pottfitown    vicinity,    Coventryville    Historic 

District.  S  of  Pottstown  on  PA  23. 

Crawford  County 

MeadviUe,  Independent  Congregational 
Church.  346  Chestnut  St. 

Erie  County 

Erie.  Erie  Land  Lighthouse.  Dxinn  Blvd.. 
Lighthouse  Park  HABS. 

Fayette  County 

Belle   Vernon    vicinity.   Cook.   Col.   Edward. 

House.  E  of  Belle  Vernon  HABS. 
Farmington,   Rush  House,  Jet.   U.S.   40   and 

PA  381. 

Lackatranna  County 

Carbondale,  Delaware  and  Hudson  Canal 
Company  Shops,  91  N.  Main  St. 

McKean  County 

Kane.  Kane.  Thomas  L..  Memorial  Chapel,  30 
Chestnut  St. 

Mercer  County 

Sharon,  Buhl,  Frank  H.,  Mansion,  422  E. 
StAte  St. 

Venango  County 

Franklin,  Plumer  Block.   1205  Liberty   St. 


Washington  County 

AvclJa  vicinity,  Ueadowcroft  Roi.kshclter.  W 
of  Avella. 

Marlanna  vicinity,   Vlery  Mill,  SE  of  Marl- 
anna. 

Westmoreland  County 

Gl•eenb^^burg,   Greensburg  Railroad   Station, 
Hai'nson  Ave. 

York  County 

York.  Willis  House.  190  WilUs  Rd.  HABS. 
York.  York  Dispatch  Neicspaper  Offices,  15-17 
E.  Ph)Iadclphia  St. 

TENNESSEE 

Montgomery  County 
Clarksville   vicinity,    Old   Post   House,   N   of 


Clarksville  on  US  41A. 

TEXAS 

Burnet  County 

Marble  Fiill.s  vicinity.  Page,  Louis,  Archeologi- 
cal Site,  E  of  Marble  Palls. 

VIRGINIA 

Richmond  {independent  city) 

200  Block  West  Franklin  Street  Historic  Dis- 
trict, 200-212  W.Fr2LnklH\  St. 

|FR  Doc. 77-28785  Piled  10-3-77:8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

I>rug  Enforcement  Administration 

COLLABORATION   RESEARCH,    INC. 

Manufacture  of  Controlled  Substances; 
Correction 

On  August  23,  1977,  Notice  was  pub- 
lished in  the  Federal  Register  (No.  163, 
42  FR  42392)  that  on  July  18,  1977,  Col- 
laborative Research.  Inc.,  1365  Main 
Street,  Waltham,  Mass.  02154,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  lysergic  acid  diethyl- 
amide, a  basic  class  of  controlled  sub- 
stance in  schedule  I. 

The  latest  date,  September  26,  1977, 
for  filing  comments,  objections  and  re- 
quests for  a  hearing  was  inadvertently 
omitted  from  the  Notice. 

Time  for  filing  comments,  objections 
and  requests  for  a  hearing  is  extended  to 
October  14, 1977. 

Dated:  September  29. 1977. 

Peter  B.  Bensinger, 

Administrator. 

|FR  Doc.77  29140  Filed  10-3-77;8:45  am) 


[4410-^1] 

CONTROLLED  SUBSTANCES   IN 
SCHEDULE   II 

Proposed  1977 — Revised  Aggregate  Pro- 
duction Quota — Oxycodone  for  Conversion 
Section  306  of  the  Comprehensive 
E>riig  Abuse  Prevention  and  Control  Act 
of  1970  <21  use.  826)  requires  the  At- 
torney General  to  establish  aggregate 
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production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  11  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations. 

On  August  1,  1977,  a  notice  of  the  final 
aggregate  production  quota  for  this  sub- 
stance was  published  in  the  Federal  Reg- 
ister (42  FR  38945).  Since  the  finaliza- 
tion  of  this  quota.  DEA  has  been  advised 
by  the  producer  of  oxymorphone.  which 
is  derived  by  conversion  from  oxycodone, 
that  calculation  errors  were  made  in  the 
derivation  of  data  supplied  to  DEA  in 
6upE>ort  of  the  quota  request  fpr  this  sub- 
stance. These  errors  on  the  part  of  the 
manufacturer  of  oxymorphone  dosage 
units  has  now  resulted  in  an  inadequate 
supply  of  oxycodone  for  conversion  to 
produce  the  entire  oxymorphone  quota 
issued  this  manufacturer. 

Factors  which  the  Administrator  of 
the  Drug  Enforcement  Administration  is 
required  to  consider  pursuant  to  §  1303.- 
11(b)  (5  of  Title  21  Code  of  Federal  Reg- 
ulations are  yield  and  stability  problems 
as  well  as  potential  disruption  to  produc- 
tion. Considering  these  factors  as  well  as 
the  other  factors  listed  in  §  1303.11  of 
Title  21  Code  of  Federal  Regulations,  the 
Administrator  has  deemed  that  it  is 
necessary  to  allow  the  production  during 
1977  of  additional  amounts  of  oxycodone 
which  will  be  utilized  expressly  for  con- 
version to  oxjTnorphone.  Therefore,  the 
Administrator  of  the  Drug.  Enforcement 
Administration,  under  the  authority 
vested  in  the  Attorney  General  by  Sec- 
tion 306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  change  of 
the  aggregate  production  quota  for  1977 
for  Oxycodone  for  Conversion  expressed 
in  grams  in  terms  of  anhydrous  base : 


Previouslv  Proposed 
Basic  class              finaliced  1977      revised  1977 
aggregate  pro-  aggregate  pro- 
duction quota  duction  quota 


Oxycodone  tor  conver- 
sion..  


8,400 


11,000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  fc^e  heard. 
Comments  and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Adminis- 
trator, Drug  Enforcement  Administra- 
tion, United  States  Department  of  Jus- 
tice, Washington,  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative, 
and  must  be  received  by  October  28, 1977. 
If  a  person  believes  that  one  or  more  is- 
sues raised  by  him  warrant  a  full  adver- 
sary-type hearing,  he  should  so  state 
and  summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 


his  sole  discretion,  warrants  a  fully  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed- 
eral Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  September  28,  1977. 

Peter  B.  Bensinger, 

Administrator. 

[PR  Doc. 77-29141  Filed  10-3-77:8:45  am] 

[4510-01] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER   RURAL   DEVELOPMENT   ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended.  7  U.S.C.  1924 
(b).1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  imemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facUity. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  In 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability  of  services   or  facilities   in   the 


area,  when  there  Is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facllties  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  finanical  or  other  assistance 
will  not  have  an  adverse  efifect  upon  ex- 
isting competitive  enterprises  in  tlie 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Emplo>Tnent  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factorK 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  ae 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applcant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  withn  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Training.  601  D  St.  NW,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  26th 
day  of  September  1977. 

Ernest  G.  Greek, 

Assistant  Secretary  for 

Employment  and  Training. 


Applications  received  during  the  week  ending  September  S3,  1977 


Name  of  applicant 


Location  of  ciitcrpri.-* 


Trinoipal  product  or  activity 


Marlt>oro  Family  Rpcreation  Center,  Inc.. 
Resorcinol  Puerto  Rico,  Inc 


Cumlteiland  Wood  Products,  Inc.  (tenant 

of  industrial  development  board  of  Scott 

County). 
Refrigerated  Transport  Co.,  Inc.  (tenant 

of  city  of  Madi.son). 
Toral  Shirtmalters,  Inc.  (tenant  of  town  of 

Ponce  De  Leon). 
Curtis  Eatman  (tenant  of  city  of  Monte- 

vallo). 
Line  Fast  Corp.  (tenant  of  city  of  Monte- 

vallo). 
Young's  Dairy  Queen,  Inc 


Nordmeyer,  Inc 

Cliris-T  Emulsion  Co. 


Kennett  Oil  Mill,  Inc 

Card  well  Memorial  Hospital,  Inc. 

Cedar  Bowl,  Inc 

Ventana  Big  8ur 


Monmouth  County.  N.J..  Roller  slcatiiig  ar.-a. 

Penuelas,  Puerto  Rico Manufacture    of   rcsorcliiol    and    sodium 

.sulfite. 
Scott  County,  Tenn Manulitcturc  of  plywood  reels. 

Madison,  Fla Transportation  of  perishable  coniraoditlefc 

Ponce  De  Leon,  Fla Manufacture   of  men's   and   ladies'   knit 

.shirts. 
Montcvallo,  Ala Manufacture  of  ladies'  siwrtswear. 

Montevallo,  Ala Container  and  trailer  fastening  systems. 

Batesville  and  Brookville,    Restaurant. 

Ind.    and    Cincinnati. 

Ohio. 

Rio  Grande  City,  Tei Maimfacture  of  l>ricks. 

Van  Buren,  Ark Manufacture    of   emuLsifled    a,sphuU    and 

hquid  prime  asphalt. 

Kennett.  Mo Receive  and  process  cottonseed. 

Stella,  Mo Health  care  service*. 

North  Platte,  Nebr_ Bowling  center,  restaurant,  and  lounf«i 

Big  Sur,  Calif Resort  and  restaurant. 


[FR  Doc.77-28955  Filed  10-3-77;8:4S  am] 
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[4510-27] 

Office  of  Federal  Contract  Compliance 
Programs 

WOMEN    IN   CONSTRUCTION    UNDER   EX- 
ECUTIVE   ORDER    11246,    AS    AMENDED 

Proposed  Goals  and  Timetables  Pursuant 
to  Proposed  Rule;  Extension  of  Com- 
ment Period 

On  August  16.  1977,  a  notice  proposing 
goals  and  timetables  for  women  m  con- 
struction was  published  in  the  Federal 
Register  (42  FR  41383) .  These  goals  and 
timetables  would  be  issued  under  regula- 
tions (41  CFR  Part  60-4)  also  proposed 
by  the  Department  of  Labor  on  August 
16,  1977.  pursuant  to  Executive  Order 
11246.  That  notice  invited  comment  on 
the  goals  and  timetables  until  Septem- 
ber 30.  1977. 

Since  the  publication  of  that  docu- 
ment, various  requests  for  the  extension 
of  the  period  provided  for  the  receipt  of 
comments  have  been  received.  The  im- 
portance of  the  issues  addressed  in  that 
proposal  requires  that  the  Department 
proceed  to  establish  goals  and  timetables 
for  women  in  construction  as  expedi- 
tiously as  possible.  However,  the  Depart- 
ment also  wishes  to  provide  sufficient 
time  for  all  interested  parties  to  pre- 
pare and  submit  their  comments.  There- 
fore, an  additional  15-day  period  is  pro- 
vided and  comments  will  be  received  on 
this  proposal  until  October  15,  1977. 

Dated:  September  29.  1977. 

WELDON  J.  ROUCEAU, 

Director,  Office  of  Federal 
Contract  Compliance  Programs. 
IFR  Doc.77-29203  Filed  10  3-77;8:45  am] 


[4510-26] 

Occupational  Safety  and  Health 


Administration 

[V-77-31 

CLARK  GRAVE  VAULT  CO. 

Grant  of  Variance 

AGENCY:     Occupational     Safety     and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Grant  of  Variance. 

SUMMARY:  This  notice  announces  the 
grant  of  a  variance  to  the  Clark  Grave 
Vault  Co.  from  the  standards  prescribed 
In  29  CFR  1910.22(C)  and  1910.23(c)  <3> 
concerning  guardrails. 

DATES:  The  effective  date  of  the  vari- 
ance is  October  4.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  Occupa- 
tional Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Room  N-3668.  Washington,  DC. 
20210,  telephone:  202-523-7121. 
or  the  following  Regional  and  Area  Of- 
fices: 


NOTICES 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 32nd  Floor,  Room  3263,  230  South 
Dearborn  Street,  Chicago.  Hi.  60604. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 360  S.  3rd  Street,  Room  109,  Co- 
lumbus, Ohio  43215. 

I.  Background 

The  Clark  Grave  Vault  Co..  375  East 
Fifth  Avenue.  Columbus.  Ohio  43201  has 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order  pend- 
ing a  decision  on  the  application  for 
a  variance,  from  the  safety  and  health 
standards  prescribed  in  29  CFR  1910.22 
ic)  and  1910.23(c)(3).  Section  1910.22 
(c)  requires  that  covers  and/or  guard- 
rails shall  be  provided  to  protect  per- 
sonnel from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc.  Section  1910.- 
23(c)(3)  requires  that  all  galvanizing 
tanks  be  guarded  with  a  standard  guard- 
rail and  toeboard.  Section  1910.23(e) 
states,  among  other  things,  that  a  stand- 
ard guardrail  shall  consist  of  top  rail, 
intermediate  rail,  and  posts  and  shall 
have  a  vertical  height  of  42  inches  nom- 
inal from  upper  surface  of  top  rail  to 
floor,  platform,  runway,  or  ramp  level. 
The  purpose  of  the  standard  is  to  pro- 
tect employees  from  falling  into  these 
particularly  hazardous  areas.  The  facil- 
ity affected  by  this  application  is  as  fol- 
lows : 

The  Clark  Grave  Vault  Co.,  375  East 
Fifth  Avenue,  Columbus,  Ohio  43201. 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub- 
lished in  the  Federal  Register  on  July 
1,  1977  (42  FR  33813) ,  The  notice  invited 
interested  pereons,  including  affected  em- 
ployers and  employees,  to  submit  wTit- 
ten  data,  views,  and  argiunents  regard- 
ing the  grant  or  denial  of  the  variance 
request.  In  addition,  affected  employers 
and  employees  were  notified  of  their 
right  to  request  a  hearing  on  the  applica- 
tion for  a  variance.  No  written  comments 
or  requests  for  a  hearing  have  been  re- 
ceived. 

II.  Facts 

Tlic  applicant  operates  a  galvanizing 
tank  which  has  a  30  inch  side  height  and 
a  31 '2  inch  ledge  width.  The  applicant 
asserts  that  the  erection  of  a  42  inch 
guardrail  around  its  galvanizing  tank 
would  seriously  interfere  with  necessary 
work  practices  such  as  the  moving  of 
items  into  and  out  of  the  tank  and  the 
skimming  of  the  zinc. 

The  applicant  argues  that  the  com- 
bined 30  inch  wall  height  and  31 » 2  inch 
width  would  provide  the  same  protection 
as  would  a  42  inch  guardrail. 

in.  Decision 

Section  1910.22(c)  requires  that  guard- 
rails be  provided  to  protect  personnel 
from  the  hazards  of  open  pits,  tanks, 
etc.  Section  1910.23(c)(3)  requires  that 


regardless  of  height,  open-sided  floors, 
walkways,  platforms  or  runways  above 
or  adjacent  to  dangerous  equipment, 
pickling  or  galvanized  tanks,  degreasing 
units  or  similar  hazards  shall  be  guarded 
with  a  standard  railing  and  toeboard. 

In  the  work  area  described,  the  ZV/z 
inch  ledge  width  prevents  an  employee 
from  accidentally  stepping  Into  the  tank. 
The  30  Inch  side  height  Is  sufficient  to 
allow  an  employee  to  right  himself  if  he 
should  fall  towards  the  tank.  The  com- 
bination of  side  height  and  ledge  width, 
together  with  the  applicant  (1)  assuring 
that  no  employee  walks,  steps  or  sits  on 
the  ledge  around  the  tank,  and  (2)  train- 
ing the  employees  regarding  the  proper 
performance  of  the  operation  and  the 
hazards  as-sociated  with  walking,  step- 
ping, and  sitting  on  the  ledge  around  the 
tank,  provides  protection  as  safe  a^s  that 
which  would  be  provided  by  use  of  a 
standai-d  guardrail  and  toeboard. 

rV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  In  the  Secretary  of  La- 
bor's Order  No.  8-76  (41  FR  25059),  it 
is  ordered  that  The  Clark  Grave  Vault 
Company,  be,  and  it  is  hereby,  author- 
ized to  continue  its  operation  while  using 
its  galvanizing  tank  having  ledges  31 ''2 
inches  wide  and  sides  30  inches  high,  in 
lieu  of  the  standard  guardrail  and  toe- 
board required  by  29  CFR  1910.22(c)  and 
1910.23(c)(3)  provided  that: 

(1)  No  employee  shall  walk,  step,  or  sit 
on  the  ledge  around  the  tank. 

(2)  Training  and  Information  regarding 
the  hazards  associated  with  and  the  pro- 
hibition against  walking,  stepping  or  sitting 
on  the  ledge  around  the  tank  shall  be  pro- 
vided for  current  employees  within  one  week 
of  the  effective  date  of  this  variance,  for  new 
employees  at  the  time  of  their  initial  assign- 
ment, and  for  all  employees  on  a  quarterly 
basis  after  their  initial  training. 

As  soon  as  possible,  The  Clark  Grave 
Vault  Co.  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for  vari- 
ance. 

Effective  date.  This  order  shall  become 
effective  on  October  4,  1977,  and  shall 
remain  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  DC.  this  ^7th 
day  of  September,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc. 77-29157  Filed  10-3  77:8:45  am] 


[4510-26] 

CONNECTICUT  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
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Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator) ,  un- 
der a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary).  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  January  4.  1974, 
notice  was  published  in  the  Federal 
Register  (39  FR  1012)  of  the  approval 
of  the  Connecticut  plan  and  the  adoption 
of  Subpart  X  to  Part  1952  containing  the 
decision. 

The  Connecticut  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (or  "for  tlie  adoption  of  State 
standards  which  aie  at  least  as  effective 
as  the  comparable  Federal'  standards" 
where  relevant) ,  On  May  3.  1977  the 
Occupational  Safety  and  Health  Admin- 
istration (OSHA)  adopted  pursuant  to 
section  6(c)  of  the  Act,  an  emergency 
temporary  standard  for  Occupational 
Exposure  to  Benzene.  (42  FR  22516) .  By 
letter  dated  June  8,  1977  from  Prank 
Santaguida.  Commissioner.  Connecticut 
Department  of  Laljor  to  Gilbert  J.  Saul- 
ter,  Regional  Administrator,  and  incor- 
porated as  part  of  the  plan,  the  State 
submitted  its  emergency  temporary 
standard.  This  standard  was  promul- 
gated on  May  20,  1977.  in  accordance 
with  applicable  State  law  contained  in 
Sections  31-372  and  4-168(b)  of  the 
Connecticut  State  laws.  . 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
should  be  approved.  The  detailed  stand- 
ards comparison  Is  available  at  the  loca- 
tion specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan  may  he  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator, U.S.  Department  of  Labor— 
OSHA,  John  F.  Kemiedy  Federal  Build- 
ing. Room  1804.  Government  Center. 
Boston.  Mass.  02203;  State  of  Connecti- 
cut Department  of  Labor.  200  Folly  Brook 
Boulevard,  Wethersfield.  Conn.  06109; 
and  the  Technical  Data  Center.  Room 
N3620,  200  Constitution  Avenue,  Wash- 
ington. D.C.  20210. 

4.  Public  participation.  29  CFR  1953.22 
(b)(1)  provides  that  emergency  tempo- 
rary standards  which  are  identical  to  or 
"at  least  as  effective  as"  the  comparable 
Federal  standards  may  be  approved  ef- 
fective upon  pubhcation  under  the  Ad- 
ministrative Procedure  Act  requirements 
for  good  cause,  5  U.S.C.  553(b)  <^3)  (B) , 
for  the  following  reasons: 

1.  The  standard  was  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  authorizes 
promulgation  without  public  participa- 
tion for  emergency  standards,  and  par- 


ticipation at  the  Federal  level  would  be 

impractical. 

2.  The  emergency  nature  of  the  stand- 
ard requires  that  its  approval  t>e  imple- 
mented immediately. 

Tliis  decision  is  effective  October  4. 
1977. 

(Sec.    18.   Pub    L    91   596.   84  Stat     1608    i2d 
U.S.C.  067).) 

Signed  at  Boston.  Mass.,  this  2ud  day 
of  August  1977. 

Gerald  M.  Duwors, 
Acting  Regional  Administrator 

I  FR  Doc  .77 -29158  Filed  10  3  77.3  15  am] 
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lv-77-121 

FRANCIS  HANKIN   &  CO.,   INC. 

Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application  for 
variance  and  interim  order;  (2i  Grant 
of  interim  order. 

SUMMARY:  Tliis  notice  announces  the 
application  of  Francis  Hankin  &  Co.,  Inc. 
for  a  variance  and  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance  from  the  standards  prescribed 
in  29  CFR  1926.552(c)  concerning  per- 
sonnel hoists,  and  1926.451(1)  (5)  con- 
cerning boatswain's  chairs.  It  also  an- 
nounces the  granting  of  an  interim  order 
until  a  decision  is  rendered  on  the  ap- 
plication for  variance. 

DATES:  The  effective  date  of  the  in- 
terim order  is  October  4.  1977.  The  last 
date  for  interested  persons  to  submit 
comments  is  November  3,  1977.  The  last 
date  for  affected  employers  and  em- 
ployees to  request  a  hearing  on  the  ap- 
plication is  November  3, 1977. 

ADDRESSES:  Send  comments  or  re- 
quests for  a  hearing  to:  Office  of  Vari- 
ance Determination,  Occupational  Safety 
and  Health  Administration.  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Avenue  NW.,  Room  N-3668.  Wash- 
ington, DC.  20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  J.  Concamion,  Diiector.  Of- 
fice of  Variance  Determination,  at  the 
above  address  telephone  202-523-7121. 
or  the  following  Regional  Offices: 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. JFK  Federal  Building.  Room 
1804 — Government  Center,  Boston. 
Mass.  02203. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion, 1515  Broadway  (1  Astor  Plaza)  — 
Room  3445,  New  York,  N.Y.  10036. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Gateway  Building — Suite  2100, 
3535  Market  Street,  Philadelphia.  Pa. 
19104. 


U.S.  DeparUneiit  of  Labor.  Occupa- 
tional Safety  and  Healtli  Administra- 
tion. 1375  Peachtree  Street,  Nj:.— 
Suite  587.  Atlanta,  Ga.  30309. 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. 32nd  Floor— Room  3263,  230 
South  Dearborn  Street,  Chicago,  111. 
60604. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion. 555  Griffin  Square  Building — 
Room  602,  Dallas.  Tex.  75202. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 911  Walnut  Street— Room  3000, 
Kansas  City,  Mo.  64106. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Federal  Building — Room  15010, 
1961  Stout  Street.  Denver,  Colo.  80294. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 9470  Federal  Building.  450  Gol- 
den Gate  Avenue— P.O.  Box  36017.  Ban 
Francisco.  Calif.  94102. 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. Federal  Office  Building,  Room 
6048.  909  First  Avenue,  Seattle,  Wash. 
98174. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Francis 
Hankin  &  Oo..  Inc..  117  Cr(x;kford  Blvd., 
Scarborough,  Ontario,  Canada  MIR  3B9, 
has  made  application  pursuant  to  section 
6(d)  of  tlie  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  an  interim  order  pending 
a  decision  on  the  application  for  a  vari- 
ance, from  the  standards  prescribed  In 
29  CFR  1926.552(c)  Personnel  Hoists 
and  29  CFR  1926.451(1)  (5 'Boatswain's 
chairs. 

The  places  of  employment  that  will  be 
affected  by  the  application  are  all  the 
applicant's  chimney  construction  sites 
in  States  under  Federal  jurisdiction,  and 
all  future  stack  erection  sites  in  States 
under  Federal  jurisdiction. 

Tlie  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  al.so  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

The  applicant  requested  a  variance 
from  §  1926.451(1)  (4)  to  permit  the  use 
of  wire  rope  irrlieu  of  manila  rope.  Sec- 
tion 1926.451(1)  (4)  requires  an  em- 
ployee using  a  boatswain's  chair  to  be 
protected  by  a  safety  belt  and  lifeline  in 
accordance  with  §  1926.104.  Under  §  1926. 
104(0  manila  or  equivalent  rope  is  per- 
mitted. Since  wire  rope  is  equivalent  to 
manila  rope,  a  variance  from  §  1926.451 
( 1 )  (4)  is  umiecessary. 

Regarding  the  merits  of  the  appli- 
cation, the  applicant  contends  that  It  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  5  §  1926.451(1)  (5) 
and  1926.552 1  c). 
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The  applicant  Is  engaged  in  the  con- 
struction of  chimneys  and/or  chimney 
liners.  In  erecting  or  repairing  the  chim- 
ney and/or  chimney  liner,  work  must  be 
performed  at  elevations  at  which  access 
ladders  are  impractical. 

The  applicant  contends  that  it  is  not 
feasible  to  use  personnel  hoists  meeting 
the  requirements  of  1926.552(ci  Inside  a 
chimney.  In  a  small  chimney  there  would 
be  insuflBclent  room  to  construct  a  hoist 
tower  and  the  hoist  tower  would  inter- 
fere with  the  design  and  construction 
of  the  chimney  and/or  chimney  liner. 

Instead,  the  appUcant  states  that  It 
would  use  a  system  incorporating  Special 
Workmen's  Hoist  and  Safety  Cages, 
boatswains  chairs,  and  a  material  hoist. 
Specifically,  the  applicant  proposes  to 
transport  personnel  to  and  from  the  ele- 
vated platform,  during  maintenance  (re- 
pair) or  construction  work  on  chimneys, 
utilizing  a  Special  Workmen's  Hoist,  In- 
cluding the  hoist  machine,  safety  cage 
with  safety  cables  on  oppaslte  sides, 
safety  devices  that  will  grip  the  safety 
cables  in  the  event  of  any  failure  of  the 
hoisting  cable  and  limit  switches  to  pre- 
vent ovemm  of  the  cage  at  both  top  and 
bottom  of  the  chimney;  to  transport 
personnel  one  at  a  time  to  and  from  the 
elevated  scaffold  during  maintenance  or 
construction  work  on  chimneys  or  chim- 
ney liners  of  a  small  diameter  or  from  a 
bracket  scaffold  on  the  outside  of  a  chim- 
ney utilizing  a  boatswain's  chair  attached 
to  the  hoisting  cable  of  a  material  hoist 
from  which  the  material  bucket  shall  be 
temporarily  disconnected;  to  attach  the 
safety  belt  of  the  personnel  being  trans- 
ported one  at  a  time  to  or  from  the  ele- 
vated scaffold  In  the  boatswain's  chair 
to  a  clamp  riding  a  separate  lifeline  of 
%-lnch  diameter  wire  rope  securely  at- 
tached to  the  rigging  at  the  top  and  to 
a  weight  at  the  bottom;  and  to  .substitute 
the  material  hoist  for  the  "block  and 
falls"  when  transporting  personnel  one 
at  a  time  in  a  boatswain's  chair.  The  ap- 
plicant has  submitted  detailed  procedures 
which  it  will  follow  In  transporting  per- 
sonnel by  these  means  in  lieu  of  the  re- 
quirements of  29  CPR  1926.45ia)  (5)  and 
29  CFR  1926.552(c). 

n.  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as  re- 
quired by  section  6(d)  of  the  Act,  the 
use  of  a  Special  Workmen's  Hoist  to 
transport  employees  and  the  substitu- 
tion of  a  materials  hoist  for  block  and 
falls  on  a  boatswain's  chair  will  provide 
to  the  affected  employees  a  place  of  em- 
ployment as  safe  as  that  which  would  be 
provided  If  the  applicant  complied  with 
29  CFR  1926.451(1)  (5)  and  1926,552(0). 
It  further  appears  that  an  interim  order 
is  necessary  to  prevent  undue  hardship 
to  the  applicant  and  its  employees  pend- 
ing a  decision  on  the  variance.  Therefore 
It  Is  ordered,  pursuant  to  the  authority 
In  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  29  CFR 
1905.11(c),  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059) ,  that  Fran- 
cis Hankin  Co.,  Inc.,  be,  and  it  is  hereby, 
authorized  to  utilize  a  Special  Workmen's 


Hoist  consisting  of  a  hoist  machine  and 
a  special  two-man  safety  cage  to  trans- 
port employees  to  and  from  the  work 
platform,  and  to  use  a  boatswain's  chair 
to  transport  employees  one  at  a  time 
while  substituting  a  materials  hoist  for 
the  block  and  falls,  provided  that  the 
following  conditions  are  complied  with; 

I.    HOIST    MACHINE 

a.  Requirements.  (1)  The  hoist  machine 
shall  be  designated  as  a  p>ortable  man  hoist. 

(2)  The  hoist  machine  shaU  be  powered 
both   In    the   up   and    down  direction. 

(3)  The  hoist  machine  shaU  be  located 
far  enough  from  the  footblock  to  obtain  cor- 
rect fleet  angle  or  proper  spooling  on  the 
hoist  drum. 

(4)  The  hoisting  machine  shall  be  a  type 
of  which  the  car  hoisting  drum  Is  driven 
In  both  directions  of  rotation  and  Is  auto- 
matically stopped  and  held  rotatlonless 
upon  loss  of  applied  power  so  that  the  drum 
cannot  be  In  a  freewheeling  condition.  A 
drive  system  of  which  the  hoisting  drum 
can  be  placed  Into  a  freewheeling  position  for 
the  purpose  of  lowering  the  car  by  use  of 
the  braking  system  or  a  system  of  which 
the  velocity  of  the  cax  being  lowered  is 
reduced  by  Increasing  the  engine  or  motor 
speed  shall  not  be  allowed. 

(5)  The  hoist  machine  shall  be  equipped 
with  a  "deadman"  control  switch  In  top  of 
operating  lever  or  In  conventional  foot-type 
location  which  shall  stop  the  hoist  Immedi- 
ately If  released. 

(6)  The  hoist  machine  shall  be  equipped 
with  a  winding  drum  of  not  less  than  30 
times  the  diameter  of  rope  used,  with  rope 
not  to  be  spooled  closer  than  two  inches  to 
edge  of  flange. 

(7)  The  hoist  machine  shall  be  equipped 
with  a  line  speed  indicator  maintained  In 
good  working  condition. 

(8)  The  hoist  machine  shall  be  equipped 
with  either  two  Independently  operated 
brakes  each  capable  of  holding  the  load  as 
follows: 

(I)  An  externally  contracting  band  type 
brake  mounted  directly  on  the  hoist  drum. 
A  foot  pedal  shall  be  located  near  the  oper- 
ator's seat  for  sit  down  control. 

(II)  An  electromagnetic  braking  device, 
capable  of  holding  150  percent  of  the  rated 
load,  which  shall  be  automatically  applied 
upon  cessation  of  power.  The  electromagnetic 
brake  shall  be  properly  located  In  the  drive 
between  the  power  source  and  the  drum  or 
two  Independent  band  type  brakes  In  con- 
Junction  with  hydraulic  braking,  each  ca- 
pable of  holding  the  load  as  follows: 

(t)  Two  independent  band  type  brakes,  one 
mounted  directly  on  the  hoist  drum,  the 
second  mounted  directly  on  the  hydraulic 
motor  which  are  spring  engaged  and  hy- 
draulically  disengaged  and  will  automatical- 
ly engage  upon  cessatloai  of  power  and  ca- 
pable of  withstanding  150  percent  of  the 
rated  load. 

(it)  Hydraulic  braking  system  which  Is 
concurrent  with  hand  control  lever. 

(9)(1)  The  hoist  machine  frame  shall  be 
self  supporting  rigid,  welded  steel  frame  with 
skid  base  and  holding  brackets  for  anchor 
lines  located  at  corners,  as  well  as  legs  for 
anchor  bolts. 

(11)  The  hoisting  machine  shall  be  securely 
anchored  to  -prevent  machine  displacement, 
movement  or  dlslodgement. 

(10)  Hoist  machine  wiring  shall  be 
equipped  with  terminal  blocks  for  connec- 
tions with  limit  switches  that  are  placed  at 
upper  and  lower  end  of  travel  to  prevent  the 
bottom  of  the  cage  from  being  taken  above 
the  platform  level  of  the  top  scaffold  or  below 
the  bottom  loading  platform.  The  hoist  shall 
stop  automatically  If  limit  switch  contact  Is 
opened. 


(11)  All  electrical  equipment  shall  be 
waterproof. 

(12)  The  hoisting  machine  shaU  be  elec- 
trically grounded. 

(13)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

b.  Operating  control.  (1)  The  operator  of 
the  hoist  shall  be  an  experienced  operator. 

(2)  The  hoist  shall  not  be  operated  in 
excess  of  250ft/mln.  when  carrying  personnel. 

(3)  Signals  shall  consist  of  two-way  radio 
or  wired  intercom  between  hoist  operator, 
the  lower  landing  and  the  upper  landing. 

c.  Hoist  rope.  (1)  The  hoisting  rope  shall 
be  Improved  plow  steel  or  equivalent  quality 
of  nonrotatlng  type  or  regiUar  lay  rope  with 
proper  swivel  and  shall  be  not  less  than  one- 
half  Inch  diameter.  It  shall  be  attached  to  the 
cage  by  a  closed  hook  or  hook  with  locking 
swivel  safety  latch. 

(2)  Where  clip  fastener  Is  used,  the  clips 
shall  be  Installed  In  accordance  with  Table 
H-20,  29  CFR  1926.251(a)(2)  and  they  shall 
be  Installed  with  "U"  of  clip  on  dead  end  of 
rope.  Spacing  cllp-to-cllp  shall  be  six  times 
the  diameter  of  the  rope. 

(3)  The  load  end  of  the  hoist  rope  shall  be 
weighted  to  prevent  line  run. 

d.  Footblock.  (1)  The  footblock  shall  be  of 
construction  type  of  solid  single  piece  ball, 
which  wUl  prevent  rope  escapement  due  to 
sheave  failure,  and  provide  for  rope  return. 

(2)  The  line  diameter  of  the  footblock  shall 
be  not  less  than  24  times  the  rope  diameter. 

(3)  The  change  in  directions  of  hoist  rope 
at  the  footblock  shall  be  approximately  90°. 

e.  Cathead.  (1)  The  overhead  sheave  sup- 
ports shall  be  securely  fastened  together  by 
bolts  or  weld  to  prevent  spreading.  The 
sheaves  shall  be  Installed  between  the  sup- 
porting members  and  shall  rotate  on  a  fixed 
shaft  or  the  shaft  shall  revolve  in  pillow 
block  bearings. 

(2)  The  sheaves  used  on  cathead  shall  have 
a  minimum  diameter  equal  to  24  times 
diameter  of  rope  when  travel  of  rope  on  the 
sheaves  Is  approximately  90°.  When  using 
Yi  Inch  diameter  rope,  the  corresponding 
minimum  sheave  diameter  shall  be  12  Inches. 

n.  SAFETY  CAGE 

a.  Cage.  (1)  The  cage  shall  be  of  welded 
construction  of  two-man  capacity. 

(2)  The  framework  of  Vhe  cage  shall  be 
covered  with  aluminum  expand-X  or  equiva- 
lent. 

(3)  The  floor  shall  be  of  V*  Inch  thick  ply- 
wood securely  fastened  In  place,  or  equiva- 
lent. 

(4)  The  roof  shall  be  slanted  and  of  Ya 
Inch  thick  aluminum  or  equivalent. 

(5)  The  entrance  to  the  cage  shall  have 
positive  mechanical  locking. 

(6)  Safety  clamps  shall  be  of  a  type  that 
are  portable  and  can  be  attached  or  detached 
from  the  safety  cable.  The  clamps  shall  be 
fabricated  100  percent  of  stainless  steel,  hav- 
ing Instant  holding  action,  and  a  solid  self- 
locking  pin,  spring  loaded,  for  locking  the 
two  parts  together. 

( 7 )  The  safety  clamps  attached  on  opposite 
sides  of  the  cage  shall  grip  the  safety  cables 
in  case  of  emergency. 

(8)  The  safety  clamps  shall  operate  on  the 
broken  rope  principle. 

b.  Safety  cables.  (1)  There  shall  be  two 
steel  safety  cables  suitable  for  use  with  safety 
clamps,  as  described  In  paragraph  (g)  (6), 
(7)  and  (8),  or  equivalent. 

(2)  One  end  shall  be  fastened  to  an  over- 
head support  which  Is  supported  independ- 
ently of  the  overhead  support  for  the  hoist 
rope  and  the  bottom  end  securely  attached 
with  approximately  100  pound  tension  In 
ropes.  Safety  cables  shall  be  %  inch  diameter 
when  used  with  two-man  cage. 

c.  Capacity.  The  maximum  for  the  two- 
man  cage  shall  be  2  men  or  400  pounds.  A 
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sign  stating  capacity  shall  be  posted  In  the 
cage. 

d.  Emergency  escape.  An  emergency  escapye 
device  vrtth  accommodations  for  each  man  in 
the  cage  with  a  minimum  5/18  Inch  braided 
nylon  rope  or  better,  long  enough  to  reach 
the  bottom  landing  from  the  highest  escape 
point  below  the  upper  landing  shall  be  se- 
curely attached  to  the  Inside  of  the  cage.  Not 
more  than  one  man  shall  use  the  escape 
means  at  a  time. 

m.    WELDING 

All  welding  shall  be  done  by  welders  in 
accordance  with  §  1926.556(b)(5). 

IV.    INSPECTION 

(1)  visual  Inspection  shall  be  performed 
dally  on  the  manllft  system. 

(2)  A  drop  test  shall  be  performed  before 
Initial  use  at  each  Job  and  monthly  there- 
after for  the  duration  of  the  Job. 

Francis  Hankin  &  Co.,  Inc.,  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby  by  the  same  means  re- 
quired to  be  used  to  inform  them  of  the 
application  for  variance. 

Effective  date:  This  interim  order  shall 
be  effective  as  of  October  4,  1977,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington.  D.C.  this  27th 
day  of  September,  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

(PR  Doc.77-29156  Piled  10-3-77:8:45  am] 


[4510-23] 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OfiQce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  elegibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
with  further  relate,  as  appropriate,  to 


the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  October  14,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Lal)or, 
200  Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210. 

Signed  at  Washington.  D.C.  this  12th 
day  of  September  1977. 

aiARVIN  M.  FOOKS, 

Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/ 

workers  or  former 

workers  of— 


Location 


Date 

received 


Date  of 
petiUon 


Petition 
No. 


Articles  produced 


Astatic  Corp.  (USWA)...  Coiineaut,  Ohio... 


Birmiiigliam    Southern    Fairfield,  Ala 

KR     Co.    (United 

Transportation 

Union). 

Cory/Eric  (ILGWU> Farmingdale, 

N.Y. 

Leader    Dyeing    and    Paterson,  N.J 

Finishing     Co.,     Inc. 
(workers). 
Liberty    Belle    Fishing    Provincelown, 

Corp.  (workers).  Mass. 

Lish    Enterprises,    Inc.    New  Bedford, 
(workers).  Mass. 

J.     F.     McElwain     Co.    Nashua,  N.H 

(New  Hampshire  Shoe 
Workers  Union). 
Staflord  Garment  Full  Uivcr.  Mass. 

(workers). 
Wean  United,  Inc.  Vaiidirgrift,  Pa... 

a'SWA). 

Do Hendricks  Rd., 

Youngslown, 
Ohio. 

Do Phelps  St., 

Youngslown, 
Ohio. 

Do Warren,  Ohio 

Do ("anion,  Ohio 

Aiken   Industries,   Inc.,    Ctierry  St., 
P.    R.    Hoffman   Di-       Carlisle,  Pa. 
vision  (company). 

Do East  High  St., 

Carlisle,  Pa. 

Do Lincoln  St., 

Carlisle,  Pa. 


Goralnick    Plioe    Trim 

Co.,  Inc.  (workers). 
Kramer  Corp.  (workers). 
Mayflower     Coat     Co., 

Inc.  (workers). 
Norrwock      Shoe      Co. 

(workers). 
Exeter    Footwear,    Inc. 

(workers). 
Ohia   Sportswear,    Inc. 

(company). 
Mari  Anne   Bag   Corp. 

(ILGPNWU). 
Neevel   Luggage   Manu- 
facturing Ck>.  (workers). 
Penny  Bag,  Inc.  (ILGP 

NWU). 
Plesoo    Products,    Inc.    St.  Petersburg, 

(workers).  Fla. 

Do Worcester,  Mass 

Standard  Rubber  Prod-    Hanover,  Mass. 

ucts.  Inc.  (workers). 


Sept.    8,19n    Ai«.  15,1977    TA-W-2,S20     Phonograph    needles, 

tone  arms,  cartridges, 
and  microphones. 

Sept.  2,1977  Aug.  29, 1'.'77  TA-W-2,321  Transporting  of  com- 
modities. 


Sept.    6,1977    Sept.    l.ljTT    TA-W-2,322     Women's  leather  coats. 

Sept.    2, 1977    Aug.  30, 1977    TA-W-2,323     Textile     processing     of 

fabrics. 

Sept.    8, 1977    Aug.  27, 1977    TA-W-2,324      Catching  and  seUing  of 

fish. 
Sept.   6,1977    Aug.  31,1977    TA-W-2,325     Ladies'  outerwear. 

Sept.    2, 1977    Aug.  25, 1977    TA-W-2,326      Men's  dr.-ss  shoes. 


Aug.  31,1977  Aug.  29.1977  TA-W -2,327 

S<pt.    8,1977    Aug.  15,1977    TA-W-2,328 

do do TA-W-2,329 


...do. 


do 


TA-W-2,.330 


do do TA-W-2,3,tI 

do do TA-W-2,3:t.' 

Sept.    7,1977    Sept.    2,1977    TA-W-2,333 


-do... 
-do... 


do 

.do 


TA-W-2,3»4 
TA-W-2,335 


Haverhill,  Mass do Sept.    1,1977    TA-W-2,336 


Avon,  Mass 

Paterson,  N.J 


do Sept.    2,1977 

do do 


do Sept.  I,m7 

Sept.  12, 1977    Sept.  8, 1977 

Manchester,  Md...  Sept.  13,1977  Sept.  9,1977 
Sept.  12, 1977  Sept.  7, 1977 
do Sept.  6,1977 

Newburgh,  N.y.. do Sept.  7,1977 

Sept  18, 1977    Sept.  9, 1977 

do do 

ik'pt.  12, 1977    8ept.    7, 1977 


Showhegan, 

Maine 
Exeter,  N.H 


New  Windsor, 

N.Y. 
Kansas  City,  Mo 


TA-W-2,337 
TA-W-2,338 

TA-W-2,339 

TA-W-2,a«) 

TA-W-2.341 

TA-W-2,312 

TA-W-2,343 

TA-W-2,344 

TA-W-2.34J 

TA-W-2,34a 
TA-W-2,347 


The  Peerless  Machinery    Newton,  Mass 

Co.  (company). 

Vincent  Bach  (workers)..  Elkhart,  lud 


Well   Made   Pants  Co.,    Baltimore,  Md..., 

Inc.  (company). 
Great  Western  Ry  Co Loveland,  Colo.. 

E.     F.     Johnson     Co.    Waseca,  Minn 

(workers). 

Johnson-American  Clear  Lake,  Iowa. 

(workers).  * 


do Sept.    6,1977    TA-W-2,318 

Sept.    7,1977    Sept.    1,1977  TA-W-2,319 

Sept.  13, 1977    Sept.    9, 1977  TA-W-2,350 

Sept.    7,1977    Aug.  30,1977  TA-W-2,351 

Sept.    2,1977    Sept.    1,1977  TA-W-2,352 

i....do do TA-W-2,85S 


Ladies'  cotton  dresses. 

Steel  rolls  and  steel 
castings. 

Metal  working  ma- 
chinery and  rubber 
working  machinery. 

Metal  working  ma- 
clunery. 

Dp. 
Iron  rolls. 
Qiiarti    cry.-ilal    blanks 

for  wrist  watches  and 

C  B  radios. 
Machinery  used  to  make 

quartz  crystals. 
Quartz    crystal    blanks 

for  wrist  watches  and 

CB  radios. 
Sock  hnings  for  the  shoe 

industrj'. 
Combs  and  briLshes. 
Ladies'   and   children's 

coats. 
Women's     and     men's 

shoos. 
Men's,    women's,    and 

children's  sandals. 
Sport  coats,  dress  coats, 

and  vests. 
Ladies'  vinyl  handbags. 

Vinyl  luggage  and  tote 

bags 
Ladies'  vinyl  handbags. 

Disposable  surgical  shoe 
covers  and  hats. 
Do. 

Rubber  soling  com- 
poiuid  for  rubber  foot- 
wear companie.s. 

Machinery  used  for  the 
production  of  .siioes 
and  belus. 

Bra,ss  wind  instruments 
and  saxophones. 

Men's  dress  trousers, 
.suits,  and  sportswear. 

Shipping  of  raw  m»- 
leiriaLs  into  factories. 

Citizen  band  radios. 

Do. 
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NOTICES 


Priilioiiw  Union/ 

wi.ikors  or  (omur 

worken  of— 


LocAlion 


Data 
rtMived 


Dateol 
peUUon 


Patition 
No. 


Articles  produced 


Muliavls  Sl«m  and  Co. 
lACTWl;. 

Do 


Do 


Do 


I'  P.  I'lpe  »iid  Foundry 

Co.  (workers). 
AIhe    Maiiufailiiriiig 

(workers). 
Browni^hoeCo.(ti^WA1 
I'atmore    Coal    <"o. 

(wulkers^ 
Roth     Tian<:f.r     Trint 

(WO'k<T>:). 

Triip    Tempc!     (i.rp 
(IVWAl. 


V  S    Steel  (top. 
.I'SWAi. 

Uo 

Do 

<'oiiipton  and  Kno»l*s 

Corp.  (USWA^ 
Dovon,  Inc.  (workrr<)   . 


North  Clinton 

Ave  .  Rwbe*-- 

ter,  N.Y. 
liridgcs  Dr., 

Horlie.~tfr, 

N.Y. 
N'at^au  Pi  , 

Ro<'li««lcr, 

NY. 
Venn  Van,  N.'^^  ■ 
IJirnjUigliuui,  A'a. 

Now  Beilford, 
Mas.s. 

Owensvillr.  Mo... 
Fater.son,  N.J    .  . 

Fairlawn.  N  J. .  . 

Cuiii  va.  (Hiio. . .. 


8ept.  12,1977    Sept.    7,1977    TA-W-:.354 
.    .  Oo - do TA-W-2,355 


do.. 


do 


TA-W-2,356 


..Jo 

.do 

.do.... 


do  ..  TA-W-2,357 

Vpt.    8,iy77    TA-W-2,358 

Aug.  30,  l'J77    TA-W-2,359 

Sept.    7,1977 do TA-W-2,360 

sept,  lb,  1977    Sept.    t,  1977    TA-W-2,361 

.  .,lo Sept.    7,1977    TA-W-2,362 

.<epl     )i.l977    Aug    If,  K'77    TA-W -2,363 


l)i-.=si>m.r.  A;n       .Sept.    2,1977     Aug    3!,1;'77     TA-W-2,3frl 

Hirniingl.ani,  Ala      .   .do 'jo -  Ij^*"*"?*^ 

KairliLM    *la  do do I  A-W-A360 

Tl.uriiioia.Md...  S-pl,  1M977    ?.p!.   2,  l'-'77    TAW  2.368 


K<'Uih  Buffalo  Ry  Co. 
(I'niied  Tr;ui>P"ria- 
lion  I'liiOP'. 


Tlif  Arruw    (  ■•.    iA<'  1' 
W  I   .. 

Do 

Do 

K,>la  UauuIuLtiiring  Co, 

(WorkorsV 
Miicou  Shirl  '"o.   i.\'"r 
Wl'). 


N.V. 


.d" 


A.,t:    »,V 


TA  M   2,ritfi 


C.danuwn,  •.:.!.       Sept.  2fl,iy"    Svpl.    I.,  lyTT     TA  W  2,370 


lirviiit'ii,  Ga 
B'lrh^uian,  *ia  .. 
Fall  Riv.r,  Muss. 

.\ta<oii.  Oa 


.do... 
..do... 


do.. 

do 

..  Ijept,  14. 1'ji 


TA  W  2,371 
TA-W-2,.372 
TA-W-2,373 


Men's  suiUs,  sport  coats, 
and  slacks. 

Do. 


Do. 


Do. 
Gray  iron  and   duclil* 

iron  pipe. 
Women's   and   lunlors' 

outerwear. 
Women's  dre,<s  .<lioes. 
Ladiejj'  coats. 

Tran.sfcniiig  of  print.s 
from  pai)er  to  fabrics. 
.Stialls  for  golf  clubs, 
tennis  rackets, 
handles  for  hardwear 
and  antenna*. 

All     iron     and      steel 
produit.s. 
Do. 
Do. 

Castings  and  wiaviug 
loom  parts. 

Custom  tailored  men's 
clothe.s. 

Transports  raw  raate- 
rinls  within  Beth- 
lohcm  Steel  Corp., 
Lackawanna,  N.Y., 
and  for  other  firms. 

Men's  dress  shirts. 

Do. 
Do. 
Ladies'  outerwear. 


Jo Sept.    r,  I'.TT    TA  W  2,374      M.u's  dress  shirts. 


|FR  DOC  77  28873  Filed  10-3-77; 8  45  ami 


[4510-01  ] 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE   ON 
APPRENTICESHIP 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  tlie  cancel- 
lation of  the  meeting  of  tlie  Federal 
Committee  on  Apprenticeship,  Employ- 
ment and  Training  Administration. 
October  6-7,  1977,  at  The  Harry  Lunde- 
berg  School,  Lundeberg  Maryland  Sea- 
manship School.  Inc.,  Piney  Point,  Md., 
which  was  published  in  tlie  Federal  Reg- 
ister on  September  21,  1977  i42  FR 
47595)  and  again  on  September  23,  1977 
(42  FR  48413). 

ThLs  cancellation  is  due  to  the  uncer- 
tfl-m  funding  authority  for  the  Depart- 
ment of  Labor  until  the  enactment  of 
the  1978  Labor-HEW  Appropriation  BilL 

Signed  at  Washington,  DC  ,  this  3rd 
day  of  October  1977. 

Ernest  G.  Green, 
Assistant    Secretary    for    Em- 
ployment and   Training  Ad- 
ministration. 
I FH  Doc  77-29305  Filed  10-3-77;  10-38  am  J 


[7510-01  ] 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotlce    (77-65)  I 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL  INFORMAL  COMMITTEE  ON 
AERIAL    APPLICATIONS    TECHNOLOGY 

Meeting 

A  meeting  of  tlie  NASA  Research  and 
Technology  Advisory  Council  Informal 
Committee  on  Aerial  Applications  Tech- 
nology orlglnaUy  scheduled  for  Octo- 
ber 5-6,  1977  and  announced  in  Federal 
Register  Doc.  77-60  dated  Friday,  Sep- 
tember 16,  1977  on  page  46621  has  been 
rescheduled  and  will  be  held  Novem- 
ber 8-10.  1977.  The  previou.sly  announced 
places,  hours  and  agenda  remain  the 
same.  The  meeting  is  open  to  the  pub- 
lic. 

Kenneth  R.  Chapman, 
Assistant      Administrator     for 
DOD    and    Interagency    Af- 
fairs,   National    Aeronautics 
and  Space  Administration. 

September  28,  1977. 
|PR  DOC77-29098  Piled   10-3-77;8:45  am) 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

RESEARCH    INITIATION   AND   SUPPORT 
(RIAS) 

Project  Directors'  Meeting 

A  project  directors'  meeting  will  be 
held  from  7:30  pjn.  to  9  p.m.  on  October 
20,  1977  at  the  Holiday  Inn,  5520  Wis- 
consin Ave.,  Chevy  Chase,  and  from  8:30 
a.m.  to  5  p.m.  on  October  21,  1977  at 
5225  Wisconsin  Avenue  NW.,  Room  651, 
Washington,  DC. 

The  purpose  of  this  meeting  is  to 
give  project  directors  of  the  Research 
Initiation  and  Support  program  an 
opportunity  to  become  better  informed 
regarding  appropriate  methods  for  con- 
ducting internal  project  evaluation  and 
to  allow  tlie  RIAS  staff  to  set  Into  motion 
mechanisms  for  monitoring  of  project*. 

While  this  project  directors'  meeting 
is  not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is 
defined  in  Section  3  of  the  Federal  Advi- 
sory Committee  Act  (Public  Law  92-463) , 
the  meetings  are  believed  to  be  of  suffici- 
ent importance  and  interest  to  the  gen- 
eral public  to  be  announced  in  the  Fed- 
eral Register  as  meetings  open  for  pub- 
lic attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
Alfred  F.  Borg.  Because  of  space  limita- 
tion, members  of  the  public  who  wish  to 
attend  should  call  202-282-7950  regard- 
ing attendance  at  any  of  these  meetings. 

Terence  L.  Porter , 
Acting  Division  Director, 

Division  of  Science  Education, 
Resources  Improvement. 

September  29.  1977. 

iFR  Doc .77-291 51  Piled  10-3-77; 8: 45  am) 


[7555-01] 

SUBCOMMITTEE  ON  ANTHROPOLOGY  OF 
ADVISORY  COMMITTEE  FOR  BEHAV- 
IORAL AND  NEURAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 
NAME:  Subcommittee  on  Anthropology 
of  the  Advisory  Committee  for  Behav- 
ioral and  Neural  Sciences. 
DATE  &  TIME:  October  20,  21  and  22, 
1977,  9  a.m.  to  5  p.m.  each  day. 
PLACE:    Room    628,    National    Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550. 
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TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 
John  E.  Yellen,  Program  Director  for 
Anthropology,  Room  320,  National 
Science  Foundation.  1800  G  Street 
NW.,  Washington,  D.C.  20550,  tele- 
phone: 202-632-4208. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
anthropology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b  (c).  Government  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Direc- 
tor, NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
September  29,  1977. 

(FR  Doc. 77-29149  Filed  10-3-77;8:45  am] 


SUBCOMMITTEE  FOR  GENETIC  BIOLOGY 
OF  ADVISORY  COMMITTEE  FOR  PHYS- 
IOLOGY, CELLULAR  AND  MOLECULAR 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Subcommittee  for  Genetic  Biol- 
ogy of  the  Advisory  Committee  for  Phys- 
iology, Cellular  and  Molecular  Biology. 

DATE  &  TIME:  October  20,  21,  and  22. 
1977—9  a.m.  to  6  p.m.  each  day. 

PLACE:  Room  321,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Philip  D.  Harriman.  Program  Di- 
rector, Genetic  Biology  Program, 
Room  326,  National  Science  Founda- 
tion, Washington,  D.C.  20550  tele- 
phone 202-632-5985. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  In  ge- 
netic biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part 
of  the  selection  process  for  awards. 


REASON  FOR  CLOSING;  The  proposals 
being  reviewed  include  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  information:  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c»,  Government  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management  Of- 
ficer was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director.  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

September  29,  1977. 

|FR  Doc.77-29148  PUed  10-3-77;8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  POPULATION  BIOL- 
OGY AND  PHYSIOLOGICAL  ECOLOGY  OF 
THE  ADVISORY  COMMITTEE  FOR  EN- 
VIRONMENTAL  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory- Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Subcommittee  on  Population 
Biology  and  Physiological  Ecology  of  the 
Advisory  Committee  for  Environmental 
Biology. 

DATE  &  TIME:  October  20  and  21, 
1977 — 8:30  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  643,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C. 20550. 

TYPE  OF  MEETING:   Closed. 

CONTACT  PERSON: 

Dr.  Donald  W.  Kaufman,  Associate 
Program  Director,  Population  Biology 
and  Physiological  Ecology  I»rogram, 
Room  336.  National  Science  Founda- 
tion,   Washington,    D.C.    20550,    tele- 


phone 202-632-7317. 


r 


PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  pop- 
ulation biology  and  physiological  ecol- 
ogy. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  propos- 
als being  reviewed  include  information 
of  a  proprietary  or  confidential  nature, 
including  technical  information;  finan- 
cial data,  such  as  salaries;  and  personal 
information  concerning  individuals  as- 
sociated with  the  proposals.  The  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b  (O,  Government  in  the 
Sunshine  Act. 


AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

September  29,  1977. 

|FR   Doc.77-29150  Filed   10-3-77;8:45   araj 

[3110-01] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  26,  1977  (44 
use.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  tiie  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extenstion  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  DC. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Revisions 

department  of  health,  education,  and 

WELFARE 

Social  Security  Administration,  Statement  of 
Continuing  EllglbUlty  for  Supplemental. 
Security  Income  Payments.  SSA-8200,  on 
occaalon,  aged,  blind,  disabled  individ- 
ual— eligible  SSI  payments  established, 
Caywood,  D.  P.,  395-3443. 

extensions 

pension  beneftt  guaranty  corporation 

Teclmical  Assistance  Needs  Questionnaire, 
single  time,  pension  pracUtioners.  Strasser, 
A.,  395-5867. 

DEPARTMENT  OF  ACBICULTURE 

Statistical  Reporting  Service: 
Tree  Nut  Shellers  and  Processors  Inquiries, 
annually,  tree  nut  shellers  and  processors 
survey,  Caywood.  D.  P..  395-3443. 
Citrus   Inquiries — Growers,   Monthly.  Cit- 
rus growers,  Caywood,  D.P,,  395-3443. 

Farmers  Home  Administration.  Statement 
of  Personal  History— FHA  Business  and 
Industrial  Loan  Program.  FHA  449-4,  on 
occasion,  business  and  Industry  in  towns 
less  than  50,000,  EUett.  C.A.,  395-6867. 
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DEPARTMENT     CT    COMMfKCE 


National  Oceanic  and  Atmospheric  Adminis- 
tration. Purchases  from  Pishing  Vessel- 
Northeast,  NOAA  88-30.  weekly,  wholesale 
dealers  of  fishery  products  and  fishermen, 
Ellett.  C   A  ,  395-5867. 

PHILtlP   D.   L.'iRSEN. 
Budget  and  Management  Officer. 
'FR  Doc  77-29240  Piled  10-3-77.8:45  am] 


[8010-01  ] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

lSR-Amex-77-17;  Release  No.  13952) 

AMERICAN   STOCK   EXCHANGE.   INC. 

Order  Approving  Proposed  Rule  Change 
September  13,  1977. 

In  the  matter  of  American  Stock  Ex- 
change, Inc..  86  Trinity  Place.  New 
York,  N.Y.  10006  iSR-Amex-77-17> . 

On  July  27.  1977,  the  American  Stock 
Exchange.  Inc.  ("Amex""  filed  with  the 
Commission,  pursuant  to  Section  19 'b^ 
of  the  Securities  Exchange  Act  of  1934 
(the  "Acf>,  £:s  amended  by  the  Secu- 
rities Acts  Amendments  of  1975.  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  to  provide  a  procedtu-e 
whereby  a  listed  company  may  obtain 
review  of  Exchange  determinations  to 
halt  or  suspend  trading  in  its  securities. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
pubhcation  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13811  'August  1,  1977')  and  by  publi- 
cation in  the  Federal  Register  i42  FR 
40301  (August  9,  1977)  >. 

The  Commission  finds  that  the  pro- 
posed rule  chanse  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulatiorus  there- 
imder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  i2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  Ls  approved. 

For  the  Commission  by  the  Divi.«ion  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  77  29166  Filed  10-3-77.8:45  am] 
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of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Secu- 
rities Acts  Amendments  at  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change.  The  rule  change 
would  require  that  options  be  restricted 
^in  that  exchange  only  when  such  op- 
tions are  required  to  be  restricted  on  all 
exchanges  which  list  such  options. 

Notice  of  the  proposed  rule  change  to- 
f;ether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13586  (June  1,  1977) ) ,  and  by  publication 
jn  the  INDERAL  Register  (42  FR  29978 
♦June  10,  1977)). 

The  Commission  finds  that  the  pro- 
j.osed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

/(  is  therefore  ordered,  pursuant  to 
Section  19<bM2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  May  13,  1977,  be,  and  it 
hereby  i.s,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pui-suant  to  dele- 
Eate<l  authority. 

George  A.  Fitzsimmons, 

Secretary. 

iFR  Doc  77-29167  Piled  10  3  77;8:45  am] 
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ISR  Amex-77-lO;  Release  No.  13957) 

AMERICAN   STOCK   EXCHANGE,    INC. 

Order  Approving  Proposed  Rule  Change 
September   14.  1977. 

In  the  matter  of  American  Stock  Ex- 
change, Inc.,  86  Ti-inity  Place.  New 
York,  N.Y.  10006  <SR-Amex-77-10) . 

On  May  13,  1977,  the  American  Stock 
Exchange.  Inc.  filed  with  the  Com- 
mission,    pursuant    to     Section     19<b) 


[8010-01] 

•  812  4084:  Relea.se  No   9047) 
FIRST  INVESTORS  FUND,  INC.  ET  AL. 

Application  for  Order  Exempting  Proposed 
Transactions  From  Certain  Provisions 

September  26.  1977. 

In  the  matter  of  First  Investors  Fund, 
Inc  .  First  Investors  P\md  for  Growth, 
Inc..  First  Investors  Discovery  Fuiid,  Inc., 
First  Investors  Fund  for  Income,  Inc.. 
First  Investors  Trend  Fund,  Inc.,  First 
Investors  Tax  Exempt  Fund,  Inc.  and 
First  Investors  Management  Company, 
Inc.,  120  WaU  Street.  New  York.  N.Y. 
10005   (812-4084). 

Notice  is  hereby  given  That  First  In- 
vestors Fund,  Inc..  First  Investors  Fund 
for  Growth.  Inc..  First  Investors  Discov- 
ery Fund,  Inc..  First  Investors  Fund  for 
Income.  Inc..  First  Investors  Trend 
Fund.  Inc..  and  First  Investors  Tax 
Exempt  Fund,  Inc.  (hereinafter  referred 
to  collectively  as  "Funds"),  each  of 
which  is  an  open-end,  diversified  man- 
agement investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act") ,  and  the  Fimds'  investment 
adviser,  principal  underwriter  and  dis- 
tributor. First  Investors  Management 
Company,  Inc.-  ("Management  Com- 
pany ')  (hereinafter  referred  to  coUec- 
tively  with  the  Funds  as  "Applicants") , 
have  filed  an  application  on  January  23, 
1977.  and  amendments  thereto  on  June 
27,  1977.  and  July  15.  1977.  pursuant  to 
Section  6>ci    of  the  Act,  for  an  order 


of  the  Commission  exempting  certain 
transactions  described  herein  from  the 
provisions  of  Section  22(d)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

According    to    the    Application,    the 
Management  Company  is  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  and  a  registered  broker- 
dealer,   all  of  whose  common  stock  is 
owned  by  First  Investors  Consolidated 
Corporation.  Applicants  represent  that 
Fund  shares  are  sold  to  the  public  pri- 
marily by  representatives  licensed  to  the 
Funds'  co-underwriter,  First  Investors 
Corporation;   these  representatives   a.re 
life  insurance  salesmen  who  sell  the  life 
insurance   products   of   First   Investors 
Life    Insurance    Company    ("Insurance 
Company") .  which  is  81.6  percent  owned 
by  First  Investors  Consolidated  Corpo- 
ration. Applicants  also  represent  that  as 
of  December  31,  1976.  total  life  insur- 
ance in  force  issued  by  the  Insurance 
Company  was  over  $260  million,  of  which 
approximately  $68  million  was  of  the 
dividend-paying   participant   type;    the 
dividends   arising   from   such   dividend 
p>aying    policies    currently    approximate 
$220,000  per  annum  and  approximately 
5.200  such  policies  are  in  force. 

Applicants  have  filed  this  application 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Conrunission  exempting 
from  Section  22(d)  of  the  Act  a  proposed 
plan  which  permits  the  holders  of  such 
dividend-paying  policies  to  invest  the 
dividends  paid  by -the  Insurance  Com- 
pany in  shares  of  any  of  the  Funds  at 
net  asset  value.  According  to  Applicants, 
the  proposed  plan  would  be  submitted  to 
policyholders  of  the  Insurance  Company, 
in  writing,  as  a  separate  supplement  to 
their  application  for  insurance  and  as  a 
sixth  option  for  the  distribution  of  such 
dividends.  Applicants  state  that  the  al- 
ternative options  for  the  distribution  of 
such  dividends  are  (1)  payment  in  cash; 
(2)  application  towards  premium  pay- 
ments; (3)  accumulation  at  interest; 
(4)  purchase  of  paid-up  additions  of 
insurance;  and  (5)  purchase  of  one-year 
term  insurance.  According  to  the  appli- 
cation, the  proposed  sixth  option  has 
been  approved  by  the  appropriate  de- 
partments of  insurance  for  the  states  of 
New  York.  New  Jersey.  Connecticut. 
Ohio  and  Vinrinia 

Applicants  submit  that  the  proposed 
plan  would  be  implemented  in  the  fol- 
lowing manner:  (1)  policyholders  of  the 
Insurance  Cc»npany  would  be  offered 
their  choice  of  investment  in  any  of  the 
Funds;  (2)  at  the  time  the  policyholder 
executes  his  option  to  invest,  he  would  be 
furnished  a  prospectus  of  the  Fund 
which  he  indicated  as  his  choice  for  in- 
vestment; (3)  dividends  in  the  amount 
of  $50  or  more  would  be  applied  wholly  to 
the  purchase  of  whole  and  fractional 
shares  of  the  Fund;  (4)  dividends  of  less 
than  $50  would  not  be  applied  to  the 
purchase  of  any  Fund  shares  and  such 
dividends  would  be  distributed  in  some 
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other  manner  as  designated  by  the 
policyholder;  (5)  the  premiums  paid  by 
the  policyholder  will  be  the  same 
whether  or  not  he  chooses  to  purchase 
shares  of  one  of  the  Funds  pursuant  to 
this  plan;  (6)  purchases  of  Fund  shares 
in  this  manner  are  limited  to  the  amount 
of  dividends  derived  from  the  policy- 
holder's insurance;  (7)  a  policyholder 
may  revoke  the  authority  to  apply  his 
dividends  to  the  purchase  of  F\ind  shares 
and  notice  of  such  a  right  of  revocation 
shall  be  made  a  part  of  such  authoriza- 
tion; (8)  cancellation  or  other  termina- 
tion of  insurance  shall  terminate  such 
authorization  to  purchase  Fund  shares 
but  shall  not  affect  the  policyholder's 
interest  in  any  F\ind  shares  already  so 
purchased;  and  (9)  revocation  by  the 
policyholder  of  the  authority  to  apply 
dividends  to  the  purchase  of  Fund  shares 
will  not  affect  any  insurance  in  force  or 
the  status  of  any  F\md  shares  previously 
purchased  by  the  policyholder.  Appli- 
cants state  that  should  the  order  re- 
quested herein  be  granted,  dividends 
which  have  been  designated  by  policy- 
holders for  the  purchase  of  Fund  shares 
shall  be  held  by  the  Insurance  Company: 
the  Insurance  Company,  on  the  dividend 
date,  will  place  an  order  with  the  desig- 
nated F\inds  for  the  appropriate  amount 
of  shares,  which  order  shall  be  executed 
at  the  net  asset  value  next  computed 
after  receipt  of  the  order. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com- 
pany or  principal  midenvTiter  for  any 
redeemable  security  issued  by  such  com- 
pany shall  seU  any  such  security  to  any 
person  except  at  a  current  public  offering 
price  described  in  the  prospectus. 

Applicants  submit  that  their  request 
for  exemption  from  Section  22(d)  of  the 
Act  to  permit  policyholders  of  the  Insur- 
ance Company  to  invest  their  annual 
dividends  from  the  Insurance  Company 
In  shares  of  each  and  any  of  the  F\mds 
at  net  asset  value,  rather  than  at  their 
public  offering  price  (which  includes  a 
"sales  load") ,  is  motivated,  in  part,  by 
the  fact  that  such  policyholders  have  al- 
ready paid  a  sales  charge  on  the  pur- 
chased insurance.  Moreover,  Applicants 
submit  that  such  a  procedure  would  not 
be  unfair  to  present  shareholders  of  the 
Funds  since  tlie  purchase  at  net  asset 
value  would  not  dilute  the  per  share 
value  of  Fimd  shares.  Applicants  state 
that  the  requested  order  of  exemption 
is  further  justified  because  most  agents 
of  the  Insurance  Company  are  also  rep- 
resentatives of  Fii-st  Investors  Corpora- 
tion and  sell  both  life  insurance  and  the 
Funds'  shares;  elimination  of  the  sales 
charge  on  shares  of  the  Funds  purchased 
by  policyholders  would,  in  Applicants' 
view,  be  proper  since  there  would  be  no 
additional  sale  efforts,  commi.ssions  or 
expenses  incurred  in  connection  with 
such  purchases. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon  appli- 
cation, may  conditionally  or  tincondi- 
tionally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 


any  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  That  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 20.  1977,  at  5:30  p.m.,  summit  to  the 
Commission  in  writing  a  request  for  a 
heariiig  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  sei-ved  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit  or,  in  the  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-29168  Filed  10-3-77;8:45  am) 
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[812^184:  Rel.  No.  9943) 

FORD   INTERNATIONAL  CAPITAL  CORP. 

Application  for  Order  Amending  a  Prior 
Order  of  the  Commission  Granting  an 
Exemption 

September  23,  1977. 

In  the  Matter  of  Ford  International 
Capital  Corp..  The  American  Road. 
Dearborn,  Mich.  48121  (812-4184). 

Notice  is  hereby  given  Tliat  Ford  In- 
ternational Capital  Corp.  ("Applicant"). 
a  wholly-owned  finance  subsidiary  of 
Ford  Motor  Co.  ("Ford ") .  has  filed  an 
application  on  September  2.  1977  and  an 
amendment  thereto  on  September  16. 
1977.  pursuant  to  Section  6ic)  of  the 
Investment  Company  Act  of  1940 
("Act")  and  Rule  6c-l(c)  (2)  thereunder 
for  an  order  amending  an  order  of  the 
Commission  dated  November  14.  1969 
and  published  as  Release  No.  IC-5886 
(the  "1969  Order")  to  permit  the  Appli- 
cant to  issue  certain  debt  securities  to 
purchasers  in  foreign  countries.  All  Inter- 
ested persons  are  referred  to  the  appli- 


cation and  amendment  thereto  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Delaware  corporation, 
was  foiTned  by  Ford  in  1968  primarily 
to  raise  fimds  abroad  for  Ford's  foreign 
operations.  The  1969  Order  under  Sec- 
tion 6<c)  of  the  Act  exempted  tlie  Appli- 
cant from  all  provisions  of  the  Act  sub- 
ject to  the  condition  that  it  not  issue, 
subsequent  to  the  offer  and  sale  of  cer- 
tain of  its  guaranteed  debentures,  with- 
out fiurther  order  of  the  Commission, 
any  securities  'except  to  its  parent  or 
to  a  subsidiary  of  the  parent  company 
which  is  not  an  investment  company) 
in  the  event  that  the  United  States  In-  ' 
terest  Equalization  Tax  ("lET")  was  not 
reenacted  or  was  reenacted  and  expired, 
was  repealed  or  the  rate  thereof  was  re- 
duced to  zero  and  was  not  replaced  by  a 
com p>ar able  tax. 

It  is  proposed  that  the  Applicant  be 
permitted  to  issue  for  offer  and  sale  to 
purchasers  in  foreign  countries  its  un- 
secured promissory  notes  in  the  aggre- 
gate principal  amount  of  $25  million  (the 
"1977  Notes"!.  Payment  of  principal  of 
and  interest  on  these  notes  would  be 
guaranteed  by  Ford.  The  notes  would  not 
be  offered  or  sold  directly  or  indirectly 
in  the  United  States  or  to  a  United  States 
Person  or  to  any  person  purchasing  any 
note  for  resale  to.  or  for  the  benefit  of.  or 
for  the  account  of.  any  United  States 
Person.  The  term  "United  States"  means 
the  United  States  of  America  and  in- 
cludes its  territories,  its  possessions  and 
all  areas  subject  to  its  jurisdiction:  and 
the  term  "United  States  Person"  means 
any  person  who  is  a  national,  citizen  or 
resident  of,  or  a  person  normally  resi- 
dent in.  the  United  States,  including  any 
corporation  or  other  entity  organized 
under  the  laws  of  the  United  States  or 
any  political  subdivision  thereof. 

Applicant  states  that  the  1977  Notes 
will  not  be  subject  to  the  lET  at  a  rate 
greater  than  zero  or  any  other  tax  pro- 
viding a  comparable  deterrent  to  the 
purchase  of  the  1977  Notes  by  United 
States  Persons.  Therefore,  the  Applicant 
seeks  a  Commission  order  amen<3mg  the 
1969  Order  to  permit  the  Applicant  to 
issue  the  1977  Notes. 

Applicant  represents  that  it  should  be 
permitted  to  proceed  with  the  issuance 
of  the  1977  Notes  for,  among  others,  the 
following  reasons: 

(1)  A  significant  effect  of  the  Appli- 
cant's operations  is  to  assist  in  improv- 
ing the  balance  of  payments  position  of 
the  United  States  by  obtaining  funds  for 
foreign  operations  in  foreign  countries. 

(2)  It  is  asserted  that  it  is  unlikely 
that  United  States  Persons  would  be  in- 
terested in  investing  in  the  1977  Notes 
because  (a*  the  coupon  rate  on  the  1977 
Notes  would  probably  not  be  attractive 
to  investors  when  compared  to  interest 
rates  available  on  similar  quality  and 
denomination  notes  in  the  United  States. 

(b)  the  restrictions  on  purchase  and  sale 
will  make  acquisition  of  the  1977  Notes 
by  Unit«d  States  Persons  difficult,  and 

(c)  the  large   minimum   denominati<Mi 
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and  the  lack  of  a  listing  on  any  securi- 
ties exchange  will  discourage  a  secondary 
market  in  the  1977  Notes. 

i3i  The  payment  of  the  principal  of 
and  interest  on  the  Notes  is  guaranteed 
by  Ford  and  does  not  depend  on  the  op- 
erations or  investment  policy  of  the  Ap- 
plicant, because  the  holders  of  the  1977 
Notes  are  entitled  ultimately  to  look  to 
the  business  of  Ford  for  assurance  of  re- 
payment. Accordingly,  it  is  as.serted  that 
the  public  policy  that  led  to  the  enact- 
ment of  the  Act  is  not  applicable  to  the 
Applicant,  nor  do  the  security  holders  of 
the  Applicant  require  the  protections  af- 
forded by  the  Act. 

In  addition,  the  Applicant  has  agreed 
tliat  an  order  amending  the  1969  Order 
to  provide  that  the  Applicant  may  issue 
the  1977  Notes  may  be  issued  subject  to 
the  conditions  (i'  that  tlie  Applicant 
comply  with  all  of  the  requirements  of 
paragraph  (b)  of  Rule  6c-l  and  uit  that 
the  Applicant  will  not  issue,  subsequent 
to  the  offering  and  sale  of  the  1977  Notes. 
anv  additional  securities  (except  to  Ford 
or 'a  subsidiary  of  Ford  winch  is  not  an 
investment  company)  witliout  a  further 
order  of  the  Commission:  provided,  how- 
ever, that  in  the  event  that  'i)  the  Ap- 
plicant becomes  exempt  from  each  and 
every  provision  of  the  Act  pursuant  to 
Rule  6c-l  under  the  A-^t  or  tii)  the  Com- 
mission adopts,  amends,  or  interprets  a 
Rule  under  the  Act  which  would  exempt 
the  Applicant  from  each  and  every  pro- 
vision of  the  Act.  nothing  contained  in 
the  order  requested  by  the  application, 
or  the  conditions  to  which  it  may  be  sub- 
ject, shall  preclude  the  Applicant  from 
being  exempt  from  the  Act  by  virtue 
solely  of  the  applicability  of  said  Rule 
or  interpretation. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  tr.ans- 
actions  from  any  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  pub- 
he  interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than  Oc- 
tober 14.  1977  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  oy 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cant at  the  address  set  forth  above. 
Proof  of  such  service   (by  affidavit,  or 

ui  case  of  an  attorney-at-law,  by  certifi- 
cate)   shall  be  filed  contemporaneously 

with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
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gated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

'  |"fR  Dor.  77-29169  Filed  10-3-77; 8:45  am| 
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GROMAN   MORTUARIES  INC. 

Filing  of  Application  for  Order  Exempting 
Applicant  from  all  the  Provisions  of  the 

Act 

September  26,  1977. 

In  tlie  matter  of  Groman  Mortuaries, 
Inc  .  830  West  Washington  Boulevard, 
Los  Angeles,  Calif.  90015  (812-4091). 

Notice  is  hereby  given.  That  Groman 
Mortuaries,  Inc.  ("Applicant"),  a  Cali- 
fornia corporation,  filed  an  application 
on  February  14,  1977,  and  amendments 
thereto  on  April  21,  1977,  and  June  10, 
1977,  for  an  order,  pursuant  to  Section 
6ici  of  the  Investment  Company  Act  of 
1940  I  "Act"',  exempting  Applicant  from 
all  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder  in  con- 
nection with  the  completion  of  install- 
ment sales  of  certain  debentures  issued 
by  Applicant  under  existing  subscription 
agreements  and  for  so  long  as  Applicant 
has  outstanding  certain  debentures 
which  were  sold  on  an  installment  basis. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant,  a  wholly-owned  subsidiary 
of  Hargrom  Services  Corp.,  and  its  pred- 
ecessors and  affiliates  have  been  engaged 
principally  in  the  mortuary  and  funeral 
related  business  since  1914,  and  Appli- 
cant currently  operates  two  mortuaries 
in  Los  Angeles,  Calif.  Applicant  repre- 
sents that,  since  July  1,  I960,  it  has 
offered  to  California  residents  debentures 
which  mav  be  converted  into  services 
upon  the  "death  of  the  owner  or  any 
persons  he  may  designate,  or  may  be 
redeemed  at  maturity  for  face  value. 
Applicant  states  that  a  purchaser  of  its 
debentures  ordinarily  purchases  a  deben- 
ture the  principal  amount  of  which 
covers  the  price  of  the  services  and  prod- 
ucts that  he  desires  to  be  provided  at  his 
funeral. 

According  to  the  application,  the  de- 
bentures most  recently  offered  and  sold 
bear  interest  at  4'/2%  payable  annually, 
mature  in  20  years,  and  may  be  pur- 
chased pursuant  to  a  subscription  agree- 
ment by  a  single  liunp  sum  payment  or 


by  a  10'";   cash  down  payment  with  the 
balance  of  the  purchase  price  payable  in 
not  more  than  36  additional  payments 
(the  debentures  sold  on  the  installment 
basis  are  hereinafter  referred  to  as  the 
"Debentures") .  It  is  submitted  that  each 
payment  received  toward  the  purchase 
of  a  Debenture  is  placed  into  the  Gro- 
man Accumulation  Trust  ("Trust")  and 
a  Debenture  is  purchased  and  issued  only 
when  all  of  the  payments  have  been  re- 
ceived.  Applicants   assert   that   a   pur- 
chaser can  revoke  the  Trust  arrange- 
ment at  any  time  and  receive  the  full 
amount  of  prior  payments  with  interest 
le.ss  a  Trust  administrative  cancellation 
charge  of  lO'^o  of  the  prior  payments.  If 
a  purchaser  is  willing  to  allow  the  i^/^^'v 
interest  on  a  fully  paid  Debenture  to  ac- 
cumulate. Applicant  will  guarantee  the 
price  of  the  funeral  package  chosen  by 
the  purchaser  and  represented  by  the 
face  amount  of  the  Debenture  at  the 
then-current  price,  regardless  of  the  date 
on  which  the  Debenture  is  surrendered 
for  cancellation.  Applicant  states  that  it 
maintains  a  sinking  fund,  the  proceeds 
of  which  are  used  to  pay  off  the  Deben- 
tures at  maturity  and  that  the  sinking 
fund  requirements  historically  have  been 
met  through  conversions  of  Debentures 
into  services.  Applicant  asserts  that  it  has 
never  defaulted  on  any  of  its  Deben- 
ture obligations. 

On  January  5.  1976.  the  Commission 
announced  its  decision  in  In  the  Matter 
of  International  Funeral  Services  of 
California.  Inc.  ("International")  (In- 
vestment Company  Act  Release  No. 
9112) ,  in  which  it  found  that  installment 
sales  of  pre-need  funeral  service  deben- 
tures of  the  type  issued  by  Applicant  con- 
stitute the  issuance  of  face -amount  cer- 
tificates of  the  installment  type  requiring 
the  issuer  to  be  registered  under  and  to 
comply  with  the  provisions  of  the  Act. 
Section  3ta)  (2)  of  the  Act  defines  "in- 
vestment company"  to  mean  an  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  issuing  face-amount 
certificates  of  the  installment  type,  or 
which  has  been  engaged  in  such  business 
and  has  any  such  certificates  outstand- 
ing. 

Section  2<a)(15)  of  the  Act  defines 
"face-amount  certificate"  to  include 
"any  •  *  •  security  which  represents  an 
obligation  of  its  issuer  to  pay  a  stated  or 
determinable  sum  at  a  fixed  or  deter- 
minable date  more  than  twenty-four 
months  after  the  date  of  issuance,  in 
consideration  of  the  payment  of  periodic 
installments  of  a  stated  or  determinable 
amount  (which  security  shall  be  known 
as  a  face-amount  certificate  .of  the  in- 
stallment type*." 

Applicant  believes  that,  based  upon 
the  Commission's  opinion  in  the  Inter- 
national case,  the  Commission  may  as- 
sert that  Applicant  has  outstanding 
face-amount  certificates  of  the  install- 
ment type  and  that  Applicant,  by  issuing 
Debentures  pursuant  to  existing  sub- 
scription agreements,  is  engaged  in  the 
business  of  issuing  face-amount  certifi- 
cates of  the  installment  type,  thus  neces- 
sitating registration  under  and  compli- 
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ance  with  the  provisions  of  the  Act  un- 
less an  exemption  from  all  the  provisions 
of  the  Act  is  granted.  Section  6(c)  pro- 
vides, in  pertinent  part,  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  or  all  provisions  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  tlie  Act. 

Applicant  has,  therefore,  applied  for 
an  exemption  from  all  the  provisions  of 
the  Act  pursuant  to  Section  6(c)  of  the 
Act  in  connection  with  the  completion 
of  Debenture  sales  by  Applicant  under 
existing  subscription  agreements  and 
under  the  circumstance  of  its  having  out- 
standing Debentures  which  were  sold 
on  an  installment  basis. 

Applicant  makes  six  basic  representa- 
tions which  it  asserts  make  it  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  investors  to  grant 
the  application: 

1.  Applicant  represents  that  it  has 
ceased  selling  Debentures  on  an  install- 
ment basis  except  under  existing  sub- 
scription agreements  and  that  it  will  no 
longer  offer  and  sell  Debentures  on  an 
installment  basis. 

2.  Applicant  represents  that  all  future 
pre-need  funeral  arrangements  made  on 
an  installment  basis  will  be  made  only 
by  way  of  trust  arrangements  established 
pursuant  to  the  provisions  of  Section 
7735  et  seq.  of  the  California  Business 
and  Profe.ssions  Code  ("Short  Act") 
which  requires,  among  other  things,  that 
all  cash  or  other  property  received  by  a 
fimeral  director  in  advance  of  need  be 
maintained  by  trustees  in  segregated  ac- 
counts and  held  in  specified  investments. 
Applicant  states  that  Debenture  sales  for 
which  100  percent  of  the  purchase  price 
is  paid  in  one  lump  sum  payment  will 
continue  to  be  made  but  only  pursuant  to 
permits  obtained  from  the  Department 
of  Corporations  of  the  State  of  Cali- 
fornia ("Department"). 

3.  Applicant  represents  that  it  has 
established  a  segregated  trust  account 
("Subscription  Trust")  for  the  purpose 
of  holding  all  monies  received  and  to  be 
received  since  February  9,  1976  on  out- 
standing subscription  agreements  for 
Debentures.  These  funds,  to  be  deposited 
with  a  bank  custodian  and  investe*  in 
securities  of  the  kind  permitted  by  the 
Short  Act.  may  be  used  only  to  meet  re- 
demption requests  on  Debentures  issued 
after  February  9,  1976,  pursuant  to  exist- 
ing subscription  agreements,  or  to  reim- 
burse Applicant  for  funeral  services  per- 
formed for  holders  of  such  Debentures. 
Applicant  asserts  that  none  of  said  funds 
will  be  used  to  meet  sinking  fund  require- 
ments on  any  previously  issued  or  out- 
standing Debentures.  Income  on  the 
corpus  of  tlie  Subscription  Trust  is  to  be 
applied  first  toward  the  expenses  of  ad- 
ministering the  Trust,  second  to  the  pay- 
ment of  interest  due  on  the  Debentures 
if  purchasers  have  not  waived  such  inter- 
est, and  third'  to  Applicant.  If  interest 
income  on  the  Subscription  Trust  is  in- 


sufficient to  meet  these  expenses.  Appli- 
cant submits  that  it  will  pay  such  excess 
expenses  from  other  of  its  funds.  Appli- 
cant represents  that,  as  of  June  7.  1977, 
a  total  of  approximately  $253,922  was 
being  held  in  the  Subscription  Trust. 

4.  Applicant  proposes  to  offer  to  the 
original  purchaser,  his  conservator  or 
other  legal  representative  in  the  case  of 
his  incapacity,  or  any  member  of  his  im- 
mediate family  to  whom  he  has  trans- 
ferred his  Debentures,  a  right  to  redeem 
for  cash  all  outstanding  Debentures.  The 
redemption  right  will  be  available  only 
during  the  life  of  the  original  purchaser. 
Debentures  purchased  since  February  9, 
1976.  will  be  redeemable  at  the  full  face 
amount  of  the  Debenture  plus  any  ac- 
crued and  unpaid  interest.  With  respect 
to  Debentures  Lssued  or  pnid  for  prior  to 
February  9.  1976,  Applicant  will  have  the 
option  for  three  years  after  the  date  of 
the  order  granting  this  application  to 
charge  an  administrative  fee  for  cash 
redemptions  of  up  to  7  percent  of  the 
amount  of  Debentures  redeemed.  To  the 
extent  Applicant  has  outstanding  Deben- 
tures having  existing  provisions  afford- 
ing more  liberal  redemption  rights  Appli- 
cant will  continue  to  be  bound  by  such 
provisions.  On  the  expiration  of  the  3 
year  period  following  the  date  of  the 
order  issued  on  this  application,  all  out- 
standing Debentures  issued  by  Api^licant 
will  be  redeemable  upon  request  at  the 
full  face  amount  of  the  Debentures  plus 
interest,  if  any.  without  the  7  percent 
administrative  charge. 

5.  Applicant  represents  that  it  will 
notify  all  holders  of  outstanding  E>eben- 
tures  of  their  redemption  rights,  the  ex- 
emption obtained  from  the  Commission, 
and  the  trust  arrangements  created. 
Notice  will  be  in  the  form  of  a  letter  sent 
to  each  Debenture  holder  promptly  upon 
the  grant  of  the  requested  exemption  or, 
at  the  option  of  the  Applicant,  wuth  the 
next  interest  payment  on  the  Debentures 
subsequent  to  the  granting  of  the  appli- 
cation. 

6.  Applicant  represents  that  it  will 
establish  a  second  trust  ("Performance 
Trust"'  as  a  reserve  against  insolvency 
of  the  Applicant.  The  initial  amount  of 
the  Performance  Tiiist  v^•ill  be  $40,148. 
The  corpus  of  the  Performance  Trust 
niiiy  not  be  reduced  without  the  concur- 
rence of  the  Department,  and  may  not  be 
used  to  pay  the  expeiL'^es  of  maintaining 
the  Performance  Trust.  Applicant  repre- 
sents that  the  interest  earned  on  the 
amount  held  in  the  Performance  Timst 
will  be  applied  to  tlie  payment  of  the  ex- 
penses of  tlie  Performance  Ti-ust  but 
that  any  interest  earned  in  excess  of  its 
exiJenses  will  be  accumulated  and  added 
to  its  corpus.  Applicant  states  that  the 
Performance  Trust  corpus  will  be  de- 
posited with  a  bank  as  custodian  andwill 
be  administered  by  tliree  trustees,  a  ma- 
jority of  whom  will  be  independent  of  tlie 
Applicant.  The  trustees  will  maintain  the 
Performance  Trust  for  the  benefit  of 
Debenture  holders  requesting  redemp- 
tion in  the  event  that  Applicant  becomes 
insolvent. 

Applicant  aisserts  that  tlie  granting  of 
its  requested  exemption  would  be  neces- 


sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors because  its  proposal.  consLsting 
of  tlie  six  enumerated  representations, 
provides  pmxhasers  of  Debentures  tlie 
protections  envisioned  by  the  Act. 

Notice  is  further  given  Tliat  any  in- 
terested person  may.  not  later  tliaii  Oc- 
tober 21,  1977,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  tlie  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  rea-son  for  such  request,  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  tlie  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation .should  be  addrcs.sed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Ajiplicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey-at- 
law.  by  certificate*  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act.  an 
order  disjjosing  of  the  application  will 
be  is.sued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  i.ssucd  in  tliis  matter, 
including  the  date  of  the  hearing  (if 
ordered'  and  any  postponements  Uiereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmon.'j. 

Secretary. 
IFR  Doc.77-29170  Filed  10-3-77.8:45  am) 
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MIDWEST  STOCK   EXCHANGE,    INC. 
Filing  of  Amended  Proposed  Rule  Change 
August,  2C,   1977, 

The  Midwest  Stock  Exchange,  Inc. 
("MSE  ")  has  filed  an  amendment  to  a 
proposed  rule  change  under  Rule  19b-4 
to  redesignate  as  the  basis  under  tlie  Act 
for  the  proposed  rule  change  Section 
6ib'(5)  rather  tluui  tliosc  provisions  of 
Section  6(d'  and  13  relating  to  the  de- 
nial of  access  to  ex..  hange  services. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Reg- 
isTFR  during  the  week  of  August  29. 
1977.  In  order  to  assist  the  Ccriimis.'jion 
to  determine  whether  to  approve  the 
proposed  rule  change  or  institute  pro- 
ceedings to  determine  wliether  tiie  pro- 
posed rule  change  should  be  disapproved, 
interested  persons  are  invited  to  sub- 
mit written  data,  views  and  areuments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  tlie 
Federal  Register.  Persons  desiring  to 
make  written  submissions  should  file  six 
copies  thereof  with  the  Secretan.-  of  the 
Commission,    Securities    and    Exchange 
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Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MSE- 
77-23. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  E.x- 
cliange  Commission's  Public  Reference 
Room.  1100  L  Street  NW..  Washington. 
DC.  Copies  of  the  filing  will  also  be 
available  at  tlie  principal  office  of  tlie 
above-mentioned  self-regulatory  orga- 
nization. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.77-29171  FUe  10-3-77:8:45  ani| 
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(File  No.  SR-NYSE-76-34;  Release 
No.  13953] 

NEW   YORK   STOCK   EXCHANGE   INC. 

Order  Extending  Time  for  Commission  Ac- 
tion on  Proposed  Changes  to  New  York 
Stock  Exchange  Rule  405 

September  13.  1977. 

In  the  matter  of  New  York  Stock  Ex- 
change. Inc.,  55  Water  Street,  New  York. 
NY.  10O41. 

Tile  New  York  Stock  Exchange,  Inc. 
'  the  -NYSE")  has  filed  pursuant  to  Sec- 
tion 19ib>  ( 1)  of  the  Securities  Exchange 
Act  of  1934  (the  "Acf),  15  U.S.C.  78s 
(b"l>  and  Rule  19b-4  thereunder.  17 
CFR  240.19b-4,  proposed  changes  to 
NYSE  Rule  405,  the  "Know  Your  Cus- 
tomer" rule.' 

Tlie  proposed  rule  would : 

1 1 1  Require  that  a  member  or  mem- 
ber organization  "make  reasonable  effort 
to  ascertain  •  •  *."  the  essential  facts 
relative  to  certain  persons  and  accounts 
in  place  of  the  present  duty  imposed  by 
the  rule  to  "use  due  dihgence  to  learn 
•   •   *."  the  essential  facts; 

( 2 1  Eliminate  the  specification  that  the 
member  must  learn  such  facts  as  to 
'•every  order"; 

(3 1  Provide  that,  with  respect  to  ac- 
counts introduced  on  a  disclosed  basis, 
only  the  introducing  member  or  member 
organization  would  be  required  to  in- 
quire into  the  essential  facts  as  to  those 
customers  and  accounts; 

•  4'  Delete  the  sp>ecification  that  a 
member  or  member  organization  "dili- 
gently "  supervise  compliance  with  the 
requirements  of  Rule  405;  and 

i5i  Permit  members  and  member  or- 
ganizations  to  effect  isolated    (i.e..  not 


'  Notice  of  the  amended  proposal  wa-S 
piven  bv  publication  of  Securities  Exchange 
Act  Relea.se  No.  13821  (August  2,  1977)  and 
42  FR  40290  (August  9.  1977):  notice  of  the 
initial  filing  was  given  In  Securities  Ex- 
change Act  Release  No.  12674  (July  20.  1976) 
and  41  FR  34136  (August  22.  1976).  No  com- 
ments were  received. 


more  tlian  five  transactions  for  a  cus- 
tomer during  a  12  month  period)  and 
unsolicited  purchases  and  sales  of  secu- 
rities valued  at  not  more  than  $2,000 
under  certain  conditions  without  com- 
plying with  Rules  405  'a>  and  (b)  and 
Rule  409. 

Extension  of  Time  for  Commission 
Action 

Pursuant  lo  Section  19(b)  (2>  of  the 
Act.  the  Commission  is  required  to  ap- 
prove a  proposed  rule  change  within  35 
days  of  the  publication  of  the  notice  of 
the  filing  of  the  proposal.  However,  the 
Commission  may  act  in  a  longer  period 
not  to  exceed  ninety  days  from  the  date 
of  publication  if  it  finds  such  period  ap- 
propriate and  publishes  its  reasons  for 
this  finding. 

The  Commission  published  notice  of 
the  amended  filing  of  propased  changes 
to  Rule  405  on  August  9,  1977.  Absent  an 
extension  of  time.  Commission  action 
with  respect  to  this  proposal  would  be 
required  by  September  13,  1977. 

For  the  reasons  summarized  below, 
the  Commission  finds  that  a  period  long- 
er than  thirty-five  days  is  appropriate 
and  designates  a  period  of  ninety  days 
from  the  date  of  pubhcation  of  the 
amended  filing  as  the  appropriate  time 
for  Commission  action. 

The  primary  issue  raised  by  these  pro- 
posals is  whether  or  not  the  rule  as 
amended  would  be  inconsistent  with  the 
purposes  of  the  Act  and,  in  particular, 
with  the  public  interest  and  the  protec- 
tion of  investors.  In  its  previous  con- 
sideration of  these  changes,  the  Com- 
mi.ssion  expressed  the  concern  that  the 
proposed  amendments  to  the  central  pro- 
visions of  the  rule  diminish  the  obliga- 
tion of  the  member  or  member  organiza- 
tion lo  know  its  customer  and  to  super- 
vise customer  accounts.  In  particular, 
the  Commission  noted  that  the  rule,  on 
its  face,  relieves  the  clearing  broker  or 
dealer  of  any  responsibility  to  make  the 
inquiry  required  by  Rule  405  and  to  su- 
pervi.se  the  activity  in  customer  accounts 
introduced  to  it  on  a  disclosed  basis;  It 
questioned  whether  this  complete,  or  at 
least  .substantial,  relief  of  responsibility 
would  be  consistent  with  the  protection 
of  investors. 

Although  the  NYSE  had  deferred 
Commi-ssion  consideration  of  the  pro- 
posed rephrasing  of  the  duty  of  the 
member  under  Rule  405,  the  Commission 
advi.sed  the  NYSE  of  its  concern  that 
this  rephrasing  sanctioned  a  less 
thorough  inquiry  that  might  be  incon- 
sistent with  the  public  interest  and  the 
protection  of  investors. 

Furtlier.  while  specifying  that  the  rule 
should  be  amended  to  include  a  defini- 
tion of  the  term  "isolated"  with  respect 
to  transactions  in  the  common  purchase 
and  sale  account  and  a  statement  that 
such  transactions  must  be  "unsolicited," 
the  Commission  adverted  to  the  fact 
tliat  allowing  members  to  effect  any  se- 


curities purchases  without  securing  cer- 
tain information  relative  to  the  customer 
posed  serious  questions  as  to  the  impact 
on  investor  protection. 

Since  each  exchange  which  lists  equity 
securities  has  adopted  a  "know  your 
customer"  rule  which  is  substantially 
similar  to  NYSE  Rule  405.  any  change 
in  the  duty  to  customers  which  may  be 
affected  by  the  approval  of  the  amend- 
ments to  Rule  405  can  be  expected  to 
become   the  industry  standard. 

As  a  result  of  its  most  recent  review, 
the  Commission  believes  that  the  pro- 
posed amendments  continue  to  pose  a 
number  of  substantial  questions  which 
require  extended  consi(leration  before 
any  decision  is  made  to  approve  the  rule 
proposal  or  to  institute  proceedings,  pur- 
suant to  Section  19(b)  (2)  of  the  Act,  to 
determine  whether  it  should  be  disap- 
proved. 

Accordingly,  in  order  to  evaluate  fur- 
ther the  potential  impact  of  the  amend- 
ments and  to  consider  in  greater  depth 
whether  the  proposed  amendments  are 
inconsistent  with  the  Act.  the  Commis- 
sion, pursuant  to  Section  19(b)(2)  of 
the  Act,  hereby  extends  until  November 
7,  1977  the  time  within  which  the  Com- 
mission must  act  on  the  proposed  rule 
changes. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
September  13,  1977. 
|FR  Doc.77-29172  Filed  10-3-77:8:45  am] 
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ISR-PHLX-77-7;  Release  No.  13958) 
PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 
September  14,  1977 

In  the  matter  of  Philadelphia  Stock 
Exchange.  Inc..  17th  Street  and  Stock 
Exchange  Place.  PhUadelphia,  Pa..  19103. 

On  July  8.  1977,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the  Com- 
mission, pursuant  to  Section  19(b»  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act">,  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change.  The  rule  change  would  require 
that  options  be  restricted  on  that  ex- 
change only  when  such  options  are  re- 
quired to  be  restricted  on  all  exchanges 
which  list  such  options. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13775  (July  18.  1977  >)  and  by  publica- 
tion in  the  Federal  Register  (42  FR 
38035  (July  26.  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
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requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
lo  registered  national  securities  ex- 
changes, and  in  particular,  the  require- 
ments of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  That  the 
proposed  rule  change  filed  with  the  Com- 
mission on  July  8,  1977,  be,  and  it  hereby 
is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FRDoc.77-29173  Filed  10-13-77;  8:45  am] 
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34-13995:    File 
77-341 


No,    .SR-MSF- 


Fxvhangc's  statemoit  of  the  ti^un  of  suh^tuHcr  of  the  firnpos)  il  nil 

fcen  schedule  vhanje.f 


MIDWEST  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19'bMi.  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  "June  4,  1975',  notice  is 
hereby  given  tliat  on  September  1.  1977 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

■liitiKji  :  (ifjti'ihx 


Fte 


From — 


To- 


Leasing  transfiT  fee - 

Qiiotron  rental 

Firm  contract 

Order  book  oflicial  contract. 


New  fee ..  $110. 

J2<)0per  monlli _ $i"iO  per  i!;oi::h. 

.io.03  per  contract  side $ii.a"i  ix^r  lOhlrai  i  >>!.■ 

As  below ..As  below. 
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old  llOratc 


N.  «■  1  lOraie      Old  11  anl  ov 


New  !!  a!.'!  ovir 


Under  $0..'iO. 
SO^Wlo^l..., 
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.  72 
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J".  38 


1.2."i 


2.  .1 


NuTK,— -New  mlis  ri'lldt  a  2(J-ptl  ii,.  r.Tis.  ovir  ol,l. 

Exchange's  Statement  of  Basis 
AND  Purpose 


The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  creates  in- 
creases in  providing  the  above-mentioned 
services  which  reflect  a  corresponding 
increase  in  the  costs  of  personnel, 
equipment  and  technical  support  needed 
to  perform  them.  Also,  the  new  leasing 
transfer  fee  represents  administrative 
costs  involved  in  the  transfer  of  leased 
option   membership   seats. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues  among  its  members  using  its  facili- 
ties in  that  they  apply  to  all  options 
members   without  discrimination. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  sohcited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange,  Inc.  be- 
lieves that  no  burdens  have  been  placed 
on  competition. 

The  foregoing  rule  change  has  become 
ellective.  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 


or  appropriate  in  tlie  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  referenced  In  the  caption  above 
and  should  be  submitted  on  or  before 
November  3.  1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority, 

George  A.  Fitzsimmons, 

Secretary. 
September  26,  1977. 

[FR  Doc.77-28905  Filed  10  3  77:8:45  am] 


[Release  No.  34-1.3i'»93:  File  No.  SR  V6E- 
77-20] 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19ibi'ii  of  tlie 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (bH  1 ) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975 1,  notice  is 
hereby  given  that  on  September  16.  1977. 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Teems  of 
Substance  of  the  PROPOsrn  Rutc 
Change 

The  Pacific^  Stock  Exchange  Incorpo- 
rated ("PSE")  hereby  requests  to  amend 
Commentary  .02  of  Rule  X.  Section  18(e) 
of  the  Rules  of  its  Board  of  Governors 
as  follows  (brackets  indicate  deletions'  : 

RULE  X 

CONDUCT  OF  ACCOUNTS 

Doing  a  Public  Business  in  Options 

Sec.  18.  (e) 
Commentary: 

.02  Member  organizations  are  required  to 
obtain  the  written  authorization  of  custom- 
ers prior  to  the  exercise  of  discretionary 
power  with  respect  to  exchange  options  trans- 
actions in  their  account.  (These  written  au- 
thorizations by  cii.stomer,s  shall  be  renewed 
annually.)  Furthermore,  a  Registered  Op- 
tions Principal  who  is  an  officer  or  general 
partner  of  the  member  organization  shall 
.".pprove  discretionary  accounts  in  writing 
before  discretionary  power  may  be  e:'Cercised 
with  respect  to  such  accounts.  It  is  con- 
sistent to  handle  dLscretionary  accounts  for 
options  transactions  wherein  limited  discre- 
tionary power  has  been  authorized.  For  ex- 
ample, discretionary  power  may  be  granted 
for  closing  existing  positions  or  exercising 
exi.sting  contracts. 

Exchange's  Statement  of  Basis  and 
Purposes 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  designed  to  eliminate  the  re- 
quirement that  member  organizations 
qualified  to  conduct  a  non-member  cus- 
tomer business,  on  an  annual  basis,  re- 
new written  authorization  to  maintain  a 
discretionary  account. 

The  PSE  is  currently  the  only  self- 
regulatory  organization  with  such  a  le- 
quirement  (The  Chicago  Board  of  Op- 
tions Exchange  "CBOE"  has  eliminated 
a  similar  rule  on  August  17.  1977'.  It  is 
the  belief  of  the  PSE  that,  because  of 
the  expansion  of  the  options  industry, 
this  requirement  is  causing  a  significant 
amount  of  paperwork  for  our  member 
organizations. 

In  addition,  as  the  rule  presently 
stands,  member  organizations  would  be 
required  to  discontinue  exercising  dis- 
cretion in  a  customer's  account  unlc.-s 
they  could  obtain  a  timely  renewal.  In 
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the  event  a  timely  renewal  could  not 
be  obtained,  for  example,  if  the  customer 
were  traveling  or  unable  to  be  located 
for  some  other  reason,  the  PSE  believes 
that  the  member  organization's  inability 
to  continue  to  exercise  discretion  could 
(.ause  the  investor  losses  and  could  re- 
.sult  m  unwanted  member  orgimlzation 
public  customer  controversy. 

Moreover,  in  the  opinion  of  the  CBOE. 
the  public  and  the  member  organization.^ 
will  be  protected  because  most  discre- 
tionary authorization  forms  contain  a 
provision  that  the  authorizations  are 
valid  until  terminated  Thus. .a  customer 
will  be  able  to  en'oy  discretionary 
management  of  his  account  until  he  takes 
afTirmative  action  to  to.rminate  that  rcla- 
ship. 

The  PSE  believes  that  the  foresoin,' 
amendment  fosters  cooperation  and  co- 
ordination with  other  self-regulatory 
organizations,  facilitate.s  transactions  in 
securities  and  protects  investors  and  the 
public  interest  as  provided  in  Section 
6ibM5i  of  the  Securities  Exchange  Act. 
of  1934.  as  amended. 

Comments  have  neither  becii  solicited 
nor  received  from  members  on  tlie  pro- 
posed rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  November  8.  1977.  or 
within  such  loncer  period  d'  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  puhli.shcs 
Its  reasons  for  j  finding  or  lii'  as  to 
which  the  above-mentioned  self-rep-U- 
latory  orsanizution  consents,  the  Com- 
nussion  will; 

(Ai  By  order  approve  such  propo.scd 
rule  change  or. 

<Bi  InsHtute  proceedings  to  determine 
whether  the  proro.?cd  rule  chanyc  should 
be  disapproved. 

Interested  peisoas  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons~de- 
siring  lo  make  written  .submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  Washing- 
ton. DC  20549.  Copies  of  the  films  with 
respect  to  the  foregoing  and  of  all 
written  submissions  will  he  available  for 
inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street,  NW., 
Washini'ton.  DC.  Copies  of  such  fihng 
will  also  be  available  for  inspection  and 
copying  at  the  principal  ofTice  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  3,  1977. 

Fur  tiic  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  .  .  Fitzsimmons. 

Secretary. 
September  26.  1977. 
|FRDoc77  28906  Piled  10  3-77.8:45  Am] 
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(Release  No.  34-13992:  File  No. 
SR-PSE  77  25| 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change:  Self-Regulatory 
Organizations 

Pursuant  to  Section  19ibMlp  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  '  b  n  1 ) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975 >,  notice  is 
hereby  given  that  on  September  7,  1977. 
the  above-mentioned  self-regulatory 
orgjinization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  St.atemem  of  the  Terms  of 
srbst.ame  of  the  proposed  rule 
Ch.anoe 

The  Pacific  Stock  Exchange  Incor- 
porated '••PSE"i  hereby  requests  to 
amend  Section  11.  of  Rule  VI.  of  the 
Rules  of  its  Board  of  Governors  as  fol- 
lows I  italics  indicates  additions"  : 

RULE  VI 

EXCHANGE  OPTION  TRADING 

RisTHTCTiON    OF    OuT-O: -The -Money 
Options 

Sec.  11. 

lai  to  <ci  No  Change. 

Commentary: 

.0 1     No.  Change. 

.02  If  the  two  tests  in  clauses  '\>  and 
iii'  witli  re.spect  to  calls  and  in  clau.ses 
(XI  and  'v I  with  respect  to  puts  of  para- 
graph 'a  1  are  met  at  the  close  on  a  par- 
ticular day.  paragraph  la)  applies  to 
orders  rfter  the  close  on  such  day.  IIou- 
cvcr.  jcith  regard  to  an  option  contract 
traded  on  the  Excliange  uJiich  has 
otJtcrwisc  met  the  tests  of  the  previous 
sentence,  the  prohibitions  oj  paragraph 
ifli  icill  not  apply  to  transactions  on  the 
Exctunige:  provided  such  option  is 
traded  on  another  participr.ting  Ex- 
change: And  further  provided.  A  tra?is- 
artion  has  occurred  on  the  last  previous 
day  on  another  such  exchange  tvhen  the 
closing  price  of  such  option  does  not 
meet  the  test  clause  fii">  with  respect  to 
calls  or  clause  <j/>  toith  respect  to  puts. 

Fx'.  'Ia\:-.e's  Statement  of  E.-.^jIS  and 
Purpose 

Tl'.c  purpose  of  tlie  proposed  rule 
change  is  tO'  establish  uniformity  with 
respect  to  the  application  of  the  re- 
stricted option  rule  to  dually  listed  ex- 
change traded  options. 

At  present,  pursuant  to  PSE  Rule  VI, 
Section  11.  ia>  members  and  member 
organizations  may  not  enter  an  order 
for  their  own  accounts  or  for  accounts 
of  their  customers  involving  an  opening 
transaction  i either  pu/chase  or  sale*  in 
any  call  option  when  two  conditions  exist 
at  the  close  of  the  last  previous  trading: 
1 1  >  The  exercise  price  of  the  option  is 
more  than  $5  above  the  price  of  the  un- 
derlying stock  in  the  primary  market 
on  which  it  is  traded,  and  <2)  the  price 
of  the  option  on  the  PSE  is  less  than 


$0.50  per  share  <  $50  per  cotitract  • .  The 
restriction  is  automatic  and  remains  in 
effect  until  the  day  following  the  close 
of  a  trading  day  when  either  condition 
is  not  met. 

With  the  advent  of  dual  listings  In  ex- 
change traded  options,  the  two  condi- 
tions referred  to  above  which  would 
otherwise  cause  the  prohibition  to  be- 
come effective  may  exist  on  one  ex- 
cliange but  not  on  another  exchange 
which  trades  the  same  option  series.  For 
example,  as  of  the  close  of  a  given  day. 
the  exercise  price  of  a  dually  listed  call 
o|)tion  may  be  more  than  $5  above  the 
price  of  the  underlying  stock;  however, 
the  price  of  the  option  may  close  at 
$0.50  per  share  ( '2)  on  one  exchange  but 
less  tlian  that  price  on  another  ex- 
change. As  a  result,  opening  transactions 
would  be  restricted  on  the  former  ex- 
change. 

Altiiough  the  restricted  option  rules  as 
adopted  by  each  of  the  options  exchanges- 
lirovide  that  an  exchange  may  make  ex- 
ceptions with  respect  to  one  or  more  op- 
tions series  when  it  is  in  the  public  inter- 
est to  do  so.  The  PSE  believes  it  is  advLs- 
able  to  amend  its  rule  to  provide  for  uni- 
formity among  the  exchanges  in  respect 
to  restricted  options  to  elcminate  situa- 
tions as  described  above. 

Accordingly,  the  PSE  proposes  to 
amcTid  its  restricted  options  rule  to  pro- 
vide that,  in  the  case  of  dually  listed  op- 
tions only,  the  Exchange  will  not  impose 
a  restriction  on  an  option  series  unless 
the  conditions  f  iving  rise  to  such  restric- 
tion exist  on  all  exchanges  that  trade 
such  option  series. 

The  amendment  to  Rule  VT.  Section  11 
is  authorized  by  Section  61  b>  of  the 
Securities  Exchange  Act  of  1934  'the 
"1934  Act" land  the  PSE  believes  that 
such  Amendment  will  serve  to  promote 
just  and  equitable  principles  of  trade  and 
to  protect  investors  in  dual  traded  ex- 
chaiige  option  contracts. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  November  8.  1977,  or 
within  such  longer  period  <  i  >  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  <ii)  as  to  which  the 
above-mentioned  self-regulatoi-y  organi- 
zation corusents.  the  Commi-ssion  will: 

I  A'  By  order  approve  such  proposed 
inile  change,  or 

<B>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  slrould 
file  six  copies  thereof  with  the  Secretaiy 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
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copying  in  the  Public  Reference  Room, 
lioa  L  Street,  N.W..  Washington.  D.C. 
Copfss  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  tlie 
principal  ofBce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above. 

For  the  Commission  by  the  Divi^sion  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  26.  1977. 
[FRDoc.77-28907  Filed  10  3-77;8:45  am) 

[ 8025-01 ] 

SMALL   BUSINESS 
ADMINISTRATION 

[Declaration    of    Disaster    Loan    Area    No. 
1292;  Amdt.  No.  4) 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  tSee 
42  PR  113011.  Amendment  No.  1  'See  42 
FR  21339),  Amendment  No.  2  'See  42 
FR  32864),  and  Amendment  No.  3  (See 
42  FR  37265  >,  are  amended  by  extend- 
ing the  date  for  physical  damage  until 
the  close  of  business  on  November  30, 
1977,  and  for  economic  in.1ury  until  the 
close  of  business  on  June  30,  1978. 

(Catalog  of  Federal  Domestic  Assi-stance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  September  12,  1977. 

A.  Vernon 'Weaver, 
Administrator. 

[FRDoc.77  29152  Filed  10  3-77;8:45  am) 


[ 8025-01  ] 

DENVER  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Denver  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  am.,  Fri- 
day, November  18,  1977,  In  the  United 
States  Courthouse,  Room  595,  (5th 
Floor),  1961  Stout  Street,  Denver,  Colo., 
to  discuss  such  business  as  may  be  pre- 
sented by  members,  the  staff  of  the  Small 
Business  Administration  and  others  at- 
tending. For  further  information,  write 
or  call  Douglas  F.  Graves,  District  Di- 
rector, U.S.  Small  Business  Administra- 
tion, 721  19th  Street,  Room  426.  Denver, 
Colo.  80202  (303-837-3673). 

Dated:  September  26,  1977. 

K.  DreaK', 
Deputy  Advocate  for 
Advisory  Councils. 
-   (PR  Doc.77-29153  Filed  10-3-77;8:45  ami 


[4710-01] 

DEPARTMENT  OF   STATE 

[Public  Notice  CM  7,  13 J 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW;  STUDY  GROUP  ON  LEASING  OF 
AND  SECURITY  INTERESTS  IN  MOV- 
ABLE PROPERTY 

Meeting 

A  meeting  of  the  Study  Group  on  Leas- 
ing of  and  Security  Interests  in  Movable 
Property,  a  subgroup  of  the  Secretar>-  of 
State's  Advisory  Committee  on  Private 
International  Law.  will  be  held  at  10:30 
a.m.  on  Friday,  November  4.  1977,  at  Har- 
vard Law  School,  Cambridge.  Mass. 

The  purpose  of  the  meeting  will  be  to 
prepare  for  the  second  meeting  of  the  In- 
ternational Institute  for  tlie  Unification 
of  Private  Law's  working  group  on  the 
leasing  contract,  to  be  held  in  Rome 
November  17-19.  1977. 

The  meeting  will  be  oi^en  to  the  pub- 
lic and  members  of  the  general  public 
may  attend  up  to  the  limits  of  the  ca- 
pacity of  the  meeting  room  and  partici- 
pate in  the  disciussion  subject  to  instruc- 
tions of  the  Chairman.  It  is  requested 
that  prior  to  November  4.  1977,  members 
of  the  general  public  who  plan  to  at- 
tend the  meeting  inform  their  name  and 
affiliation  and  address  to  Miss  Dorothy 
Fagan,  Office  of  the  Legal  Adviser.  De- 
partment of  State;  tiie  telephoriC  num- 
ber is  202-632-8134. 

Dated:  September  27.  1977. 

RicHAro  D.  Kearney. 

Chairmen. 

IFRDoc.77  99105  Filed  10-3-77:8:45  am) 

[4830-01;  4510-     ] 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

|Proliibit.ed   Tran.sactlon   Exempiion    77-11; 
Application  No.  D-850J 

CENTRAL  STATES,  SOUTHEAST  AND 
SOUTHWEST  AREAS  PENSION  FUND 

Exemptions  for  Certain  Transactions 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service;  Depart- 
ment of  Labor. 

ACTION:  Grant  of  exemptions.  ■ 

SUMMARY:  The  Internal  Revenue  Serv- 
ice (the  Service)  and  the  Department  of 
Labor  (the  Department)  hereby  grant 
several  exemptions  for  certain  transac- 
tions involving  the  Central  States,  South- 
east and  Southwest  Area  Pension  Fund 
(the  Fund^.  In  the  absence  of  the  ex- 


emptions, these  transactions  would  be 
prohibited  by  the  Internal  Revenue  Code 
of  1954  (the  Code)  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Neil  Grossman,  Internal  Revenue  Service, 

lilt  Constitution  Avenue  NW..  Wa,shing- 

ton,  D.C.  20024,  Attn:  E:EP:PT,  Phone  202- 

566-4260. 

Martha  McLane,  Department  of  Labor,  200 

Constitution    Avenue    NW.,    Washington, 

DC.  20210,  Phone  202-523-9141.1 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
45425)  that  the  Service  and  the  Depart- 
ment (hereinafter  collectively  referred 
to  as  the  Agencies )  had  under  considera- 
tion proposed  exemptions  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
Code  by  reason  of  sections  4975ici"i) 
(A)  through  (F)  of  tlie  Code  and  from 
the  restrictions  of  sections  406(a>. 
406(b),  407(a)  of  the  Act.  The  exemp- 
tions were  requested  in  applications 
filed  pursuant  to  section  4975(c»'2)  of 
the  Code  and  section  408(a)  of  the  Act 
by  The  Equitable  Life  Assurance  So- 
ciety of  the  United  States  (Equitable* 
and  'Victor  Palmieri  &  Co.  Inc.  <  VPCO ' , 
The  proposed  exemptions  applied  to  a 
number  of  transactions  involving  Equi- 
table, 'VPCO,  entities  related  to  Equitable 
and  'VPCO,  the  Fund's  other  investment 
managers,  and  the  Fund  as  a  result  of 
contractual  agreements  dated  June  30. 
1977. 

The  exemptions  were  proposed  in  ac- 
cordance with  the  procedures  set  forth 
in  Rev.  Proc.  75-26.  1975-1  C.B.  722.  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975)  and  all  interested  persons 
v>  ere  invited  to  submit  written  comments 
on  the  proposed  exemptions  and  to  pre- 
sent oral  comments  at  the  hearing  to  be 
held  on  the  proposed  exemptions.  A  pub- 
lic hearing  was  held  on  September  26. 
1977,  in  which  interested  persons  were 
afforded  the  ©pportunity  to  present  their 
views  on  the  proposed  exemptions. 

comments  received 

No  comments  relating  to  the  substan- 
tive provisions  of  the  proposed  exemp- 
tion were  received  by  the  Agencies. 
Equitable  submitted  a  comment  in  order 
to  clarify  any  misunderstanding  regard- 
ing the  oi^eration  of  the  P\ind's  Benefits 
and  Administration  Account  (the  Ac- 
count) .  At  42  FR  45427.  Part  HI.  second 
paragraph  of  the  Summary  of  Rep- 
resentations, the  Notice  stated: 

Generally,  money  for  the  Account  wu:  be 
derived  from  two  sources:  employer  con- 
tributions and  Income  earned  by  the  Fund 


-  These  are  not  toll-free  numbers. 
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on  Its  real  estate  and  mortgage  tnve-stmenta 
which  Is  not  needed  to  offset  th»  Fund's 
expenses  in  managing  such  investments. 
Although  the  influx  of  money  from  these 
sources  should  ordinarily  be  sufficient  to  pay 
pension  benefits  and  the  Fund's  adminis- 
trative expenses,  It  is  conceivable  that  addi- 
tional money  may  be  needed  for  the  Ac- 
count at  some  time  in  the  future.  In  such 
a  case,  the  Fund's  Executive  Director  is  au- 
thorized to  request  Equitable  to  transfer  ad- 
ciiilonal  funds  to  the  Account,  and  under 
the  agreements.  Equitable  can  comply  with 
the  request  bv  directing  the  Investment  man- 
agers, including  Itself  and  VPCO.  to  liquidate 
assets  and  transfer  money  to  the  Account 
Equitable,  acting  on  its  own.  has  no  au- 
thority to  initiate  a  transfer  of  a^^sets  to 
the  Account. 

Although  the  above  statement  is  based 
on  the  representations  contained  in 
Equitables  application  for  exemption. 
Equitable  believes  that  it  could  be  inter- 
preted in  a  manner  that  could  create 
confusion  with  respect  to  the  operation 
of  the  Account.  It  is  Equitable's  under- 
standing that  the  Account,  which  is  to 
be  u.sed  for  tlie  payment  of  pension  bene- 
fits and  Fund  administrative  expenses. 
is  to  derive  its  funds  principally  from 
employer  contributions.  If  at  any  time 
the  asset^s  in  the  Account  should  prove 
insufficient  to  pay  pension  benefits  and 
Fund  administrative  expenses,  the 
Funds  Executive  Director  is  authorized 
under  the  agreements  of  June  30,  1977. 
to  request  Equitable  to  transfer  addi- 
tional funds  to  the  Account.  Equitable 
can  then  comply  with  such  requests  by 
directing  the  transfer  of  funds  from  any 
one  or  combination  of  sources  available- 
to  it  for  this  purpose,  including  available 
investment  fimds  generated  by  the  Fund 
on  .Us  real  estate  and  mortgage  invest- 
ments which  are  not  needed  to  offset  the 
Fund's  expenses  in  managing  such  in- 
vestments, and  the  as.sets  held  by  the 
Ftmd's  investment  managc's.  which 
could  be  liquidated  and  transferred  to  the 
Account.  Equitable  does  not  expect  to  be 
required  to  direct  a  liquidation  of  assets 
held  by  the  investment  managers  when 
there  are  available  investment  funds 
from  Fund  real  estate  and  mortgage 
investments. 

Accordingly,  in  order  to  eliminate  any 
confusion  in  connection  with  the  opera- 
tion of  the  Account.  Equitable  requests 
and  the  Agencies  hereby  amend  the 
second  paragraph  and  first  sentence  of 
Part  III  of  the  Notice  of  Pendency  to 
read  as  follows: 

Generally,  money  for  the  Account  will  be 
derived  primarily  from  employer  contribu- 
tions. Although  the  influx  of  money  from  this 
-sourre  should  ordiuaril>  be  sufficient  to  p;iy 
pension  benefits  and  the  Fund's  adminlstra- 
tne  expenses,  it  is  conceivable  that  addi- 
tional money  may  be  needed  for  the  Account 
at  some  time  in  the  future  In  such  a  case, 
the  Funds  Executive  Director  is  authorized 
to  request  Equitable  to  transfer  additional 
funds  to  the  Account,  and.  under  the  agree- 
ments. Equitable  can  comply  with  the  re- 
tiuest  by  transferring  available  investment 
funds  generated  by  the  Fund  on  Its  real 
estate  and  mortgage  investments  which  are 


not  needed  to  offset  the  Fund's  expenses  In 
managing  such  Investments,  or  by  directing 
the  investment  managers.  Including  Itself 
and  VPCO.  to  liquidate  assets  and  transfer 
money  to  the  Account.  Equitable,  acting  on 
its  own.  ha-s  no  authority  to  Initiate  a  trans- 
fer of  assets  to  the  Account. 

Although  the  liicelihood  that  Investment 
manager  \^ill  be  directed  to  liquidate  assets 
in  connection  with  such  a  transfer  is  remote. 
if  a  transfer  is  requested  that  requires  such  a 
liquidation.  Equitable  will  determine  the  best 
source  of  funds  from  which  to  maV:e  the 
transfer.   •   •    • 

GENERAL  INFORMATION 

The  attention  of  interested  persons 
is  directed  to  tlie  following: 

1 1  >  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975'c>  <2)  of  the  Code  and  sec- 
tion 408' a  I  of  the  Act  does  not  relieve  a 
fiduciary  or  other  disqualified  person  or 
party  in  interest  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Code 
and  the  Act,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent  fash- 
ion in  accordance  with  section  404fa> 
•  1 1  'Biof  the  Act:  nor  does  it  affect  the 
requirement  of  section  401  ia>  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

<2i  Tlie  exemiitions  set  fortli  herein 
are  supplemental  to.  and  not  in  deroga- 
tion of.  any  other  provisions  of  the  Code 
and  the  Act.  including  statutory  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
sub.icct  to  an  administrative  or  statutory 
oxomi.'tion  or  transitional  rule  is  not  dis- 
positive of  whether  the  transaction  is  in 
fact  a  prohibited  transaction. 

1 3 )  In  accordance  with  section  4975  <  c  i 
1 2 1  of  the  Code  and  section  408 1  a  <  of  the 
Act  and  based  upon  the  entire  record, 
the  Agencies  make  the  following  deter- 
minations: 

'ii  The  exemptions  set  forth  herein 
are  administratively  feasible: 

lii)  The  exemptions  set  forth  herein 
are  in  the  interests  of  the  Fund  and  its 
participant's  and  beneficiaries;  and 

liiii  Tlie  exemptions  set  forth  herein 
are  protective  of  the  rights  of  partici- 
pants and  beneficiaries  of  the  Fund. 

EXEMPTIONS  , 

Accordingly,  the  exemptions  proposed 
in  the  notice  of  September  9,  1977.  42 
FR  4542,5.  as  amended  above  are  hereby 
granted  under  the  authority  of  section 
4975'c)(2i  of  the  Code  and  section 
4081  a  I  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26.  1975-1  C.B.  722,  and  ERISA 
Procedure  75-1  *40  FR  18471,  April  28. 
1975). 


Signed  at  Washington,  B.C.,  this  29th 
day  of  September  1977. 

Alvin  D.  Lurie, 
Assistant    Commissioner    ^ Em- 
ployee Plans  a7id  Exempt  Or- 
ganizations"), 
Internal  Revenue  Service. 

J.  Vernon  B.^llard. 
Deputy  Administrator,  Pension 
and     Welfare    Benefit    Pro- 
grams, Department  of  Labor. 

|FR  Doc. 77-29188  Filed  10-3-77;8:lr3  umj 


[ 4810-25  ] 

[Treasury  Department  Order  No.  250  2 
(  Revision  1 )  | 

ESTABLISHMENT  OF  THE  OFFICE  OF 
TARIFF  AFFAIRS  IN  THE  OFFICE  OF  THE 
GENERAL  COUNSEL  AND  THE  DELE- 
GATION OF  AUTHORITY  TO  THE  DEP- 
UTY ASSISTANT  SECRETARY  (TARIFF 
AFFAIRS) 

Under  authority  of  Treasury  Depart- 
ment Orders  Nos.  190  "Revi.sed)  and 
250-1.  the  Office  of  Tariff  Affairs  is  es- 
tablished within  the  Office  of  the  Gen- 
eral Counsel.  Pursuant  to  the  authority 
delegated  to  me  by  those  orders,  I  hereby 
delegate  to  tlie  Deputy  Assistant  Secre- 
tary (Tariff  Affairs)  the  following  au- 
thority, subject  to  the  limitations  pre- 
scribed herein: 

1.  To  supervL'-e  the  Office  of  Tariff  Af- 
fairs and  to  make  recommendations  rel- 
ative to  the  employment,  promotion,  and 
evaluation  of  personnel  therein. 

2.  To  reviev\-  all  antidumping  and 
countervailing  duty  cases  investigated 
by  the  U.S.  Customs  Service  and  to  rec- 
ommend their  disposition  to  the  General 
Counsel. 

3.  To  represent  the  Ger^eral  Counsel 
on  Departmental,  interdepartmental, 
and  international  meetings  or  commit- 
tees concerned  with  tariff  matters  witli- 
in  the  jurisdiction  of  .the  General  Coun- 
sel's office. 

4.  To  handle  all  other  matters  falling 
within  the  responsibility  of  the  Office  of 
Tariff  Affairs,  or  as  further  assigned  by 
me. 

5.  In  tlie  absence  of  both  the  General 
Counsel  and  the  Deputy  General  Coun- 
sel, the  Deputy  Assistant  Secretary 
(Tariff  Affairs)  will  sign  antidunipuig 
and  countervailing  duty  notices  and  de- 
terminations in  his  own  name  and  un- 
der his  own  title. 

6.  In  other  respects  tlu^  Office  of  TinifT 
Affairs  will  conform  to  the  orders  and 
directives  issued  for  the  administration 
of  the  Legal  Division. 

Dated:  September  23.  1977. 

Robert  H.  Mundheim. 

General  Counsel. 

I  FR  Doc. 77-29 193  Filed  10-3-77:8;45  am] 
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[4810-25] 

Office  of  the  Secretary 

ROLLER  CHAIN,   OTHER  THAN   BICYCLE, 
FROM   JAPAN 

Antidumping;  Notice  of  Tentative  De- 
termination To  Modify  or  Revoke  Dump- 
ing Finding 

AGENCY:      United      States     Treasury 
Department. 

ACTION:  Tentative  modification  of  find- 
ing of  dumping. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  it  appears  that  Daido  Kogyo 
.  Co.,  Ltd.  of  Japan  is  not  selling  roller 
chain,  other  than  bicycle,  from  Japan  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of  mer- 
chandise sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.  In 
addition,  Daido  Kogyo  has  given  assur- 
ances that  future  sales  will  not  be  at  less 
than  fair  value.  If  this  action  is  made 
final,  entries  of  this  merchandise  from 
Daido  Kogyo,  on  or  after  the  effective 
date  of  this  notice,  will  no  longer  be  liable 
for  special  dumping  duties  under  the  An- 
tidumping Act,  1921.  Interested  persons 
are  invited  to  make  comments. 

EFFECTIVE  DATE :  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Chapman,  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service.  1301  Constitution  Ave- 
nue NW.,  ■Washington,  D.C.  20229  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  finding  of  dumping  with  respect  to 
roller  chain,  other  than  bicycle,  from 
Japan  was  published  as  Treasury  Deci- 
sion 73-100  in  the  Federal  Register  of 
April  12,  1973  (38  FR  9226).  After  due 
investigation,  it  has  been  determined 
that  roller  chain,  other  than  bicycle,  pro- 
duced and  sold  by  Daido  Kogyo  Co.,  Ltd. 
of  Tokyo,  Japan,  is  not  being,  nor  Is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1927,  as 
amended  (19  U.S.C.  160  et  seq.). 

Statement  of  Reasons  On  Which  This 
Tentative  Determination  Is  Based 

The  investigation  indicated  that  sales 
of  roller  chain,  other  than  bicycle,  by 
Daido  Kogyo  Co..  Ltd.,  have  not  been 
made  at  less  than  fair  value  for  a  period 
of  two  years  since  the  finding  of  dump- 
ing, and  assurances  have  been  given  that 
future  sales  of  such  merchandise  to  the 
United  States  will  not  be  made  at  less 
than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in- 
tends to  modify  the  finding  of  dumping 
with  respect  to  roller  chain,  other  than 
bicycle,  from  Japan  to  exclude  such  mer- 
chandise produced  and  sold  by  Daido 
Kogyo  Co.,  Ltd.  of  Tokyo,  Japan. 

In  accordance  with  §153.40.  Customs 
Regulations  (19  CFR  153.40),  interested 


persons  may  present  wTitten  views  or 
arguments,  or  requests  in  writing  that 
the  Secretary  of  the  Treasury  afford  an 
opp)ortunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20229  in  time  to  be  received  by  his  office 
no  later  than  October  14,  1977.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  Issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commission- 
er of  Customs  in  tmie  to  be  received  by 
his  office  not  later  than  November  3, 
1977. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regulations 
(19  CFR  153.44(c)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

September  29,  1977. 

IFR  Doc. 77-29135  Filed  10-3-77:8:45  am) 

[ 7035-01  ] 

.      INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  489] 

ASSIGNMENT  OF  HEARINGS 

September  29,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  tlie  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  136168  (Sub-No.  11),  'Wilson  Certified  E.x- 
pre&s.  Inc.,  now  assigned  October  12.  1977, 
at  Omaha.  Nebr..  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  and  Dodge. 

MC  14-2899  (Sub-No.  2),  Corrugated  Carriers, 
Inc.,  now  assigned  October  13.  1977,  at 
Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  and  Dodge. 

MC  113678  (Sub-No.  63).  Curtis.  Inc..  now  as- 
signed October  17.  1977.  at  Omaha.  Nebr., 
will  be  held  in  Room  616,  Union  F>acific 
Plaza.  110  N.  14th  Street.  14ih  and  Dodge. 

MC  111375  (Sub-No.  85).  Pirkle  Refrigerated 
Freight  Lines,  Inc..  now  assijjned  November 
9.  1977,  is  postponed  to  November  14.  1977 
( 1  week ) ,  at  Denver.  Colo.,  In  a  hearing 
room  to  be  later  designated. 

No.  AB  18  (Sub-No.  6),  Chesapeake  &  Ohio 
Railway  Co.  Abandonment  Between  Cole- 
man and  Union.  Isabella  County.  Mich., 
and  FD  27412.  Chesapeake  &  Ohio  Rail- 
road Co. — Trackage  Rights — A  Line  of 
Railroad  of  The  Ann  Arbor  Railroad  Co. 
Between  Mount  Pleasant  and  Clare,  In 
Isabella  County.  Mich.,  now  assigned  Oc- 
tober 13.  1977.  at  Mount  Pleasant.  Mich., 
will  be  held  in  Room  124.  Isabella  County 
Building,   200   North    Main   Street. 


MC  139495  (Sub-No.  181),  National  Carriers, 
Inc.,  now  assigned  October  17,  1977,  at 
Chicago,  m..  will  be  held  In  Room  1319. 
Everett  McKinley  Dirksen  Building,  219 
South    Dearborn    Street. 

MC  140792  (Sub-No.  3 1,  Slaney  E.  'White- 
head, now  assigned  Octobei  18,  1977,  at 
Chicago,  111.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  138144  (Sub-No.  19).  Fred  Olsen  Co., 
Inc.,  now  assigned  October  19,  1977,  at 
Chicago.  111.,  will  be  held  In  Room  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  St. 

MC  139973  (Sub-No.  12).  J.  H.  'Ware  Truck- 
ing. Inc..  now  assigned  October  20.  1977, 
at  Chicago,  111.,  will  be  held  In  Room  1319. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC-F  13091,  System  99 — Control— Nevada 
Freight  Linep.  Inc.,  and  MC  97526  (Sub-No. 
3),  Nevada  Freight  Lines,  Inc.,  now  being 
assigned  November  7,  1977  (1  week)  at 
Reno.  Nev.,  in  a  hearing  room  to  be  later 
designated.  This  hearing  will  be  continued 
to  November  14,  1977  (1  week)  at  Las 
■Vegas.  Nev.,  in  a  hearing  room  to  be  later 
designated. 

MC  129480  (Sub-No.  26).  Trl-Line  Express- 
way Ltd..  now  assigned  October  12.  1977. 
at  Denver.  Colo.,  will  be  held  October  12 
through  19.  1977.  In  Room  422.  U.S.  Cus- 
toms House,  721  19th  Street,  Denver,  Colo., 
and  October  20  through  21,  1977.  In  Room 
158,  U.S.  Customs  House,  721  19th  Street, 
Denver,  Colo. 

AB  43  (Sub-No.  30).  Illinoi.s  Central  Gull 
Railroad  Co.  Abandonment  Between  'Wag- 
goner and  Glen  Carbon  in  Montgomery, 
Macoupin,  and  Madison  Counties.  111.,  now 
a«^signed  October  12.  1977.  at  Litchfield. 
111..  wUl  be  held  at  the  City  Hall,  120  East 
Ryder. 

MC  141779  (Sub-No.  1),  Richard  Allen  Long, 
d.b.a.  Richard's  Towing  Service,  now  as- 
signed October  20,  1977.  at  St.  Louis.  Mo., 
will  be  held  in  Court  Room  3.  U.S.  Cour^of 
Appeals,   1114Market  Street. 

MC  135410  (Sub-No.  11),  Courtney  J.  Mun- 
son,  d.b.a.  Munsoh  Trucking,  now  assigned 
October  18,  1977.  at  St.  Louis.  Mo.,  will  be 
held  in  Court  Room  3.  U.S.  Court  of  .Ap- 
peals,   1114   Market  Street. 

MC  130442.  Shelmont.  Inc..  now  assigned 
October  5.  1977,  In  Atlanta,  Ga.,  Is  can- 
celled and  application  dismissed. 

MC  142920,  Oliver  Trucking  Corp.,  now  as- 
signed October  17,  1977,  at  New  York,  N.Y.. 
will  be  held  In  Room  2206,  26  Federal  Plaza. 

MC  108937  (Sub-No.  47).  Murphy  Motor 
Freight  Lines.  Inc..  now  being  assigned 
January  17.  1978  (9  days)  for  hearing  in 
South  Bend.  Ind.,  in  a  hearing  room  to 
be  later  designated. 

MC  115353  (Sub-No.  25).  Louis  Jl.  Kennedy 
Trucking  Co..  now  assigned  October  20, 
1977,  at  New  "Vork.  N.Y.,  will  be  held  in 
Room  2206,  26  Federal  Plaza. 

MC  143305,  John  H.  ShuRer  &  Robert  W. 
Hanna.  d.b.a  John  &  Bob's  Auto  Service, 
now  assigned  October  18,  1977.  at  New 
York,  N.Y.,  will  be  held  in  Room  2206.  26 
Federal  Plaza. 

MC  121489  (Sub-No.  12).  Nebraska-Iowa  Ex- 
press, Inc..  now  assigned  November  28.  1977, 
at  Denver.  Colo.,  will  be  held  In  Room  158, 
U.S.  Customs  House,  721  I9th  Street. 

MC  140586  (Sub-No.  1),  Golden  North  Van 
Lines,  Inc.,  now  assigned  November  15, 
1977.  at  Anchorage.  Alaska,  will  be  held  In 
McKay  Building,  10th  Floor,  338  DenaU 
Street. 

MC  142797  (Sub-No.  1).  Pvilton  Oregon  Air, 
Inc.,  now  assigned  November  1,  1977,  at 
Salem,  Oreg..  will  be  held  In  Room  346, 
State  Capitol  Building. 
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MC  125551  (Stib-No.  13) .  K  &  W  Trucking  Co., 
Inc..  now  assigned  October  31,  1977,  at 
.Anchorage,  Alaska,  will  be  held  In  McKay 
Building.  10th  Floor,  333  Denall  Street. 

MC  143013,  Roger  Chilton,  d.b  a.  Chilton 
Trucking  Co..  now  assigned  October  3,  1977, 
at  Houston,  Te.x.,  is  cancelled  and  applica- 
tion dismissed. 

MC  111594  (Sub-No.  75),  C.  W.  Transport^ 
Inc.,  now  being  assigned  January  17.  1977 
(9  days)  at  Chicago.  111.,  in  a  hearing  room 
to  be  later  designated. 

MC  946  (Sub-No.  7),  Ferdinand  Arrigonl. 
Inc  ,  now  assigned  October  18,  1977,  at  New 
York.  N.Y..  and  will  be  held  In  Room  C- 
2220.  Federal  Building.  26  Federal  Plaza. 
Tills  hearing  also  embraces  MC  142530 
(Sub-No.  2).  Pioneer  Bus  Corp.  and  MC 
67340  (Sub-No.  11).  Bosort  Bus  Lines.  Inc. 

MC  143187,  R.  O.  Degaetano  Transportation. 
Inc..  now  assigned  November  17.  1977,  at 
Boston,  Mass.,  is  cancelled  and  transferred 
to  Modified  Procedure. 

MO  113855  (Sub-No.  378).  International 
Transport.  Inc..  now  assigned  November  4. 
1977.  at  San  Francisco.  Calif.,  is  cancelled, 
application  dismissed. 

MC  141864  (Sub-No.  1).  James  D.  Dickson, 
now  assigned  November  3.  1977.  at  Chicago, 
111..  Is  cancelled,  application  dismlssied. 

MC  107541  (Sub-No.  45).  Washington-Oregon 
Lumber  Freighters.  Inc  .  now  assigned  No- 
vember 7.  1977.  at  Portland.  Oreg..  is  can- 
celled, application  dismissed. 

MC  55898  (Sub-No.  53),  Decato  Bros..  Inc, 
now  assigned  October  12.  1977.  is  post- 
poned to  November  17.  1977  (2  days)  at 
Boston.  Mass..  will  be  held  on  the  5th 
Floor.  150  Causeway. 

AB  83  (Sub-No.  3).  Maine  Central  Railroad 
Co.  Abandonment  Between  North  Anson 
and  Bingham  in  Somerset  County.  Maine. 
now  assigned  November  9.  1.977,  at  Bing- 
ham. Maine,  will  be  held  in  the  Conference 
Room,  Town  Municipal  Bldg.,  Murray 
Street. 

MC  142610  (Sub  No.  4).  Action  Motor  Ex- 
press. Inc.,  now  assigned  December  12,  1977. 
at  Jacksonville.  Fla.,  is  cancelled,  applica- 
tion dismissed. 

MC  135425  (Sub.  No.  24) .  Cycles  Ltd..  now  as- 
signed November  14,  1977,  at  Boston,  Mass  . 
will  be  held  on  the  5th  Floor,  150  Cause- 
way. 

MC  119619  (Sub-  No.  102),  Distributors  Serv- 
ice Co..  now  assigned  Novemtier  15.  1977. 
at  Boston.  Mass..  will  be  held  on  the  5tli 
Floor.  150  Causeway. 

MC  119988  (Sub-No.  108).  Great  Western 
Trucking  Co..  Inc.,  now  assigned  October 
18.  1977.  at  Dallas,  Tex.,  is  cancelled,  appli- 
cation di.smissed 

H.  G.  Ho.MME,  Jr.. 
Acting  Secretary 

(FR   Doc    77  29142  Piled   10-3-77;    8:45  ani| 


[Notice  No.  490 1 
ASSIGNMENT  OF   HEARINGS 

September  29, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  a.s- 
slgnments  only  and  does  not  include 
cases  previously  a-ssigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  iiisUi-e  that  they  are  notified 


of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 

Correction  ' 

MC  33641  (Sub-No.  128),  IML  Freight, 
Inc.,  now  assigned  November  1,  1977, 
at  Spokane,  Wash.,  and  will  be  held 
November  1  through  November  4, 
1977,  in  the  Spokane  Convention  Cen- 
ter, Spokane  Falls  Boulevard  and  No- 
vember 7,  1977,  through  November  IB. 
1977.  at  the  Sheraton  Hotel,  322  Spo- 
kane Falls  Courts. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-29143  Piled  10-3-77:8:45  am] 


[ 7035-01  ] 

FOURTH   SECTION   APPLICATION    FOR 
RELIEF 

September  29,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

FSA  No.  43438— BarZejy.  Corn.  Etc., 
from  Illinois  Central  Gulf  Railroad  Co. 
Statinnn  in  Illinois.  Filed  by  Illinois  Cen- 
tral Gulf  Railroad  Co.  (No.  77-1),  for 
interested  rail  carriers. 

Rates  on  barley,  corn,  oats,  rye,  soy- 
beans, or  wheat,  in  carloads,  as  described 
in  the  application,  from  Illinois  Central 
Gulf  Railroad  Co.  stations  in  Illinois,  to 
Clilcago,  111.,  for  export. 

Grounds  for  relief — Market  compe- 
tition. 

Tariff— Supplement  4  to  Illinois  Cen- 
tral Gulf  Railroad  Co.  tariff  605-A,  I.C.C. 
No.  68.  Rates  are  published  to  become 
effective  on  October  24,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|PR  Doc.77-29144  Piled  10-3-77:8:45  am] 
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[Notice  No.  125] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  27,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  Section   210a(a)    of   the  Interstate 


>Thi»  notice  corrects  the  docket  title  and 
the  city  and  state  of  the  hearing. 


Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6>  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
icpresentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, .specifying  the  "MC"  docket  and 
'"Sub"'  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  sei-vice  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  Protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  tlie 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
Wasliington,  D.C..  and  also  in  the  ICC 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  350TA) .  filed 
September  15.  1977.  Applicant:  YOUNG- 
ER BROTHERS.  INC.,  4904  Griggs  Road. 
P.O.  Box  14048,  Houston,  Tex.  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  plastics 
(polyester  resins) .  in  bulk,  in  tank  vehi- 
cles, from  Oxnard,  Calif.,  to  Grand 
Junction,  Tenn.,  for  180  days.  Support- 
ing shipper (s)  :  Diamond  Shamrock 
Corp.,  617  Veterans  Blvd.,  Redwood  City, 
Calif.  94063.  Send  protests  to:  John 
Mensing,  District  Supervisor,  Interstate 
Commerce  Commission.  515  Rusk,  Room 
8610,  Houston,  Tex.  77002. 

No.  MC  19778  (Sub-No.  98TA).  filed 
September  6.  1977.  Applicant:  THE 
MILWAUKEE  MOTOR  TRANSPOR- 
TATION CO.,  Suite  508,  516  West  Jack- 
son Blvd.,  Chicago,  111.  60606.  Applicant's  ^ 
representative:  W.  E.  Gallagher  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  plywood,  mill  work  and 
(2)  related  articles  (molding,  fasteners, 
adhesive,  caulking,  nails)  not  to  exceed 
5  percent  by  weight  of  commodity  de- 
scribed in  (1)  when  transported  in  con- 
nection therewith  from  Potlatch  and 
Princeton,  Idaho,  to  Bavil,  Idaho,  re- 
stricted to  shipments  having  a  subse- 
quent movement  by  rail,  for  180  days. 
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Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wash- 
ington, Idaho  &  Montana  Railroad  Co.. 
516  West  Jackson  Blvd.,  Chicago,  111, 
60606.  Send  protests  to :  Mrs.  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McK-inley  Dirksen  Build- 
ing. 219  South  Dearborn,  Room  1386. 
Chicago,  111.  60604. 

No.  MC  35807  (Sub-No.  78TA),  filed 
September  13.  1977.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORP., 
P.O.  Box  4313.  Atlanta.  Ga.  30302.  Ap- 
plicant's representative:  David  E.  Wells 
(same  address  as  applicant)  and  Harry 
J.  Jordan.  1000  16th  St.  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  ii-regular  routes,  transport- 
ing: Coin,  currency,  securities,  and  food 
stamps,  between  points  in  Virginia,  West 
Virginia,  and  North  Carolina,  under  a 
continuing  contract  or  contracts  with 
Federal  Reserve  Bank  of  Richmond,  for 
180  days.  Supporting  Shipper:  Federal 
Reserve  Bank  of  Richmond,  P.O.  Box 
27622,  Richmond,  Va.  23261.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1252  W. 
Peachtree  St.  NW.,  Rm.  300,  Atlanta,  Ga. 
30309. 

No.  MC  44989  (Sub-No.  6TA) ,  filed 
September  15,  1977.  Applicant:  WIL- 
LIAMS TRUCK  LINES.  INC.,  P.O.  Box 
143,  Audubon,  Iowa  50025.  Applicant's 
representative:  Scott  E.  Daniel.  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  pork,  from  the 
plantsite  and  storage  facilites  utilized  by 
Weinstein  International  Corp..  located  at 
or  near  Worthington.  Minn.,  Sioux  City, 
Iowa,  and  Omaha,  Nebr.;  to  Miami, 
Tampa,  and  Riviera  Beach,  Fla..  re- 
stricted to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per (s)  :  Brad  McAlister,  Director  of  Ex- 
port Ti-ansportation.  Weinstein  Inter- 
national Corp..  5738  Olson  Highway, 
Minneapolis,  Minn.  55422.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omalia,  Nebr, 
68102. 

No.  MC  51146  (Sub-No.  525TA).  filed 
September  14,  1977.  Applicant:  SCHNEI- 
DER TRANSPORT.  INC..  2661  South 
Broadway.  Green  Bay.  Wis.  54306.  Appli- 
cant's representative:  Neil  A.  DuJardin 
(same  address  as  applicant i.  Authority 
sought  to  operate  as  a  common  currier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  burning  stoves  and 
furnaces,  from  Cobleskill,  N.Y.,  to  Green 
Bay  and  Madison,  Wis.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Energy  Op- 
tions, Inc.,  P.O.  Box  303.  Green  Bay,  Wis. 
54305  (John  Wilson),  Send  protests  to: 


Gail  Daugherty,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthou.se,  517  East  Wis- 
consin Avenue,  room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  51146  (Svib-No.  526TA) ,  filed 
September  14,  1977.  Apphcant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54306.  Appli- 
cants  representative:  Neil  A.  DuJardin 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTCgular  routes, 
transporting:  Insulation,  from  Kenosha, 
Wis.,  to  Minneapolis.  Minn.,  for  180  days. 
Supporting  shipper:  Koos,  Inc..  4500  13th 
Court.  Kenosha.  Wis.  53140  i  James  H. 
Rosenow) .  Send  protests  to:  Gail  Daugh- 
erty, Transportation  As.sistant,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin  Avenue, 
room  619,  Milwaukee,  Wis.  53202. 

No.  MC  51146  (Sub-No.  527TA), 
filed  September  16,  1977.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  2661 
South  Broadway,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  Neil  A.  Du- 
Jardin (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  from  Monroe,  Mich.,  to 
Ogdensburg,  N.Y..  for  180  days.  Appli- 
cant has  al.so  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Union  Camp 
Corp.,  1600  Valley  Road.  WajTie.  N.J. 
07470  (Roger  L.  Schoening*.  Send  pro- 
tests to:  Gail  Daugherty,  Transportation 
Assistant.  Interstate  Commerce  Commis- 
.sion.  Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis- 
consin Avenue,  room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  83539  (Sub-No.  468TA) ,  filed 
September  14.  1977.  Applicant:  C&H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976.  Dallas.  Tex.  75222.  Applicant's 
representative:  Thomas  E.  James,  2010 
West  Commerce  Street,  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  roo.i  tile,  from  plantsite  of 
Skandia  Roof  Tile  at  or  near  San  Marcos, 
Tex.,  to  all  points  in  the  States  of  Ar- 
kansas, California.  Florida,  Indiana,  Ne- 
braska, and  New  Mexico,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s)  :  Skan- 
dia Roof  Tile.  Ltd..  1710  Westminster, 
Denton,  Tex.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street,  room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  107403  (Sub-No.  1037TA) ,  filed 
September  12.  1977.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave- 
nue, Lansdowne,  Pa.  19050.  Applicant's 
representative:    Martin    C.    Hynes,    Jr, 


(same  address  as  applicant^ .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  peanut  oil,  in  bulk, 
in  tank  vehicles,  from  Hershey,  Pa.,  to 
Charlotte.  N.C..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  autliority. 
Supporting  shipper:  Gold  Kist,  Inc.. 
P.O.  Box  2210.  Atlanta.  Ga.  30301.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  600  Arch  Street,  room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  109689  (Sub-No.  313TA>.  filed 
September  12,  1977.  Applicant:  W.  S. 
HATCH  CO.,  a  Utah  corporation.  643 
South  800  West,  Woods  Cross,  Utah 
84087.  Applicant's  representative:  Mark 
K.  Boyle,  345  South  State  Street,  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Marine  oils  (fish  oil>,  In  bulk,  from 
Seattle,  Wash.,  to  Murray.  Utah,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting,  shipper: 
James  Farrell  &  Co..  1612  Hoge  Building, 
Seattle.  Wash.  98104  (Jack  Miller.  Presi- 
dent). Send  protests  to:  District  Super- 
visor, Lyle  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  110988  'Sub-No.  348TA).  filed 
September  14.  1977.  Apphcant:  SCHNEI- 
DER. TANK  LINES.  INC.,  Giltedge  Bldg.. 
4321  West  College  Avenue.  Appleton.  Wis. 
54911.  Applicant's  representative:  Paul- 
C.  Sclmeider  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  a.s  a 
coJUDion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Caustic 
soda.  SC^c  liquid,  from  LaCrosse,  Wis.,  to 
ix)ints  in  Illinois.  Iowa,  Minnesota,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  oi>erating  authority.  Sup- 
porting shippenst  :  Hydrite  Chemical 
Co.,  1273  West  Bruce  Street  Milwaukee, 
Wis.  53204  (Edward  A.  Wex'.  Send  pro- 
tests to:  Gail  Daugherty,  Transportation 
A.ssistant,  Interstate  Conmierce  Commis- 
sion. Bureau  of  Operations.  US.  Federal 
Building  and  Courthouse.  517  East  Wis- 
consin Avenue,  room  619.  Milwaukee.  W.s. 
53202. 

No.  MC  110988  iSub-Is'o.  349TA'.  filed 
September  15.  1977.  Applicant:  SCHNEI- 
DER. TANK  LINES.  INC.,  Giltedge  Bldg.. 
4321  West  College  Avenvie.  Appleton.  WL-^. 
54911.  Applicant's  representative:  Paul 
C.  Sclmeider  isame  address  as  a!)i)li- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
sulphate,  or  liquid  alum,  in  bulk,  in  lank 
vehicles,  from  Wisconsin  Rapids.  Wis.,  to 
Des  Moines  and  Waterloo.  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s> : 
Allied  Chemical  Corp.,  P.O.  Box  1139R, 
Morristown.  N.J.  07960  'Joseph  D.  Guit- 
tari) .  Send  protests  to:  Gail  Daushertj', 
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Traaisportation  Assistant.  Interstat« 
Commerce  Commission,  Bureau  of  Oper- 
ations. U.S.  Federal  Building  and  Court- 
house. 517  East  Wisconsin  Avenue,  room 
619.  MUwaukee,  Wis.  53202. 

No.  MC  111401  'Sub-No.  501TA).  filed 
Sept.ember  13,  1977.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC..  2510  Rock 
Island  Blvd.,  P.O.  Box  632.  Enid.  Okla. 
73701.  Applicants  representative:  Victor 
R  Comstock  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting;  Alumina 
slurru.  in  bulk,  in  tank  vehicles,  from 
Bau.Kite.  Ark.,  to  Cincinnati,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper.' 
W.  R.  Grace  &  Co..  Davison  Chemical 
Division,  Charles  and  Baltimore  Streets, 
Baltimore.  Md.  21202.  Send  protests  to: 
Joe  Green,  District  Supervisor,  room  240. 
Old  Post  Office  and  Courthouse  Bldg., 
215  Northwest  3d,  Oklalioma  City,  Okla. 
73102. 

No.  MC  112520  <  Sub-No.  344TA^  filed 
September  14.  1977.  Applicant:  McKEN- 
ZIE  TANK  LINE.  INC..  P.O.  Box  1200, 
Tallahassee.  Fla.  32302.  Applicants  rep- 
resentative: Sol  H.  Proctor.  1101  Black- 
stone  Building.  Jacksonville,  Fla.  32202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liqtuid  can  coat- 
ings, in  bulk,  in  tank  vehicles,  from  the 
plant.site  of  Mobile  Chemical  Co.,  at  Cov- 
ington, Ga..  to  points  in  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underling  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Mobile  Chemical  Co..  Division  of  Mobile 
Oil  Corp..  Chemical  Coating  Division. 
1024  South  Avenue.  Plainfield,  N.J.  07062. 
Send  protests  to:  District  Supervisor.  G. 
H.  Fauss.  Jr.,  Biu-eau  of  Operations,  In- 
terstate Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  112617  (Sub-No.  376TA> .  filed 
September  16.  1977.  Applicant:  LIQUID 
TR.ANSPORTERS.  INC  .  P.O.  Box  21395, 
1292  Fern  Valley  Road,  Loui-sville,  Ky. 
4021.  Applicant's  representative:  Larry 
Thompson  (same  address  as  applicanti . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquefied 
petroleum  gases,  in  bulk,  in  tank  vehicles, 
from  Institute.  W.  Va.,  to  points  in  Ken- 
tucky and  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper<s>  :  Wm.  R.  Anderson 
Manager-Propane.  Columbia  Hydrocar- 
bon Corp..  P.O.  Box  575.  South  Shore, 
Ky.  41175.  Mr.  Charles  C.  Wells,  Presi- 
dent. Hardware  Charlie  Gas  Co..  Inc.. 
P.O.  Box  590.  Paintsville.  Ky.  41240.  Mr. 
Arnold  Grate  Owner/Manager.  Rutland 
Furniture  &  Bottle  Gas  Co.,  Inc..  P.O. 
Box  326.  Rutland.  Ohio  45775.  Send  pro- 
tests to:  Lnda  H.  Sypher.  DLstrlct  Super- 
visor. Interstate  Commerce  Commission. 
426  Post  Office  Building.  Louisville.'  Ky. 
40202. 


NOTICES 

No.  MC  114761  (Sub  No.  12TA^  filed 
September  16.  1977.  Applicant:  GETTER 
TRUCKING  INC.,  P.O.  Box  368,  Cut 
Bank,  Mont.  59427.  Applicant's  repre- 
sentative: Thomas  M.  Roholt,  P.O.  Box 
1611,  Billings.  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Bentonite,  from  Big  Horn 
Coimty.  Wyo.,  to  points  in  Washington, 
for  180  days.  Applicant  has  also  filed  an 
underlying  KTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pertsi  :  Robert  N.  Garity,  Transporta- 
tion Specialist,  American  Colloid  Co.. 
P.O.  Box  228,  Skokie.  111.  60076.  George 
G.  Kii'sch  Supervisor — Domestic  Traffic, 
Minerals  and  Manufacturing  Group, 
Dresser  Industries,  P.O.  Box  6504.  Hous- 
ton. Tex.  77005.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave- 
nue North.  Billings.  Mont.  59101. 

No.  MC  117119  (Sub-No.  653TA\  filed 
September  14,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Appli- 
cant's representative:  Martin  M.  Geffon, 
P.O.  Box  338,  Willingboro,  N.J.  08046. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  pig- 
ments, paint  and  dyes,  and  personnel 
safety  devices,  (except  in  bulk>,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  Marietta.  Ohio,  to  Portland, 
Oreg..  for  180  days.  Applicant  as  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
peris':  American  Cyanamid  Co.,  Bound 
Brook.  N.J.  08805.  Send  protests  to:  Wil- 
liam H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  117589  (Sub-No.  43TA\  filed 
September  16.  1977.  Applicant:  PRO"VI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801  7th  Avenue  South,  P.O.  Box  24507, 
Seattle.  Wash.  98108.  Applicant's  repre- 
sentative: Michael  D.  Duppenthaler,  515 
Lyon  Building,  607  Third  Avenue,  Seat- 
tle. Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  human  blood  plasma,  from 
the  United  States-Canada  International 
Boimdary  Line  located  at  or  near  Blaine. 
Lynden.  or  Siunas.  Wash.,  to  Los  Angeles, 
Calif.,  shipments  originating  in  Van- 
couver, British  Columbia,  Canada,  for 
180  days.  Supporting  shipper  (s) :  Hyland, 
a  Division  of  Travenol  Laboratories.  3300 
Hyland  Avenue,  Costa  Mesa.  Calif.  92626. 

No.  MC-1 18838  (Sub-No.  14TA),  fUed 
September  15.  1977.  Applicant:  GABOR 
TRUCKING.  INC.,  Rural  Route  No.  4, 
Box  124B.  Detroit  Lakes,  Minn.  56501. 
Applicant's  representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  animal 
and  poultry  feed  ingredients,  from  Cul- 
bertscKi,  Mont.,  to  points  In  Illinois,  Iowa. 
Kansas,  Minnesota,  Missouri,  Nebraska, 


North  Dakota.  South  Dakota,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Continental  Grain  Company,  277  Park 
Avenue,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340. 
Fargo.  N.  Dak.  58102. 

No.  MC  119702  (Sub-No.  51TA>.  filed 
September  16.  1977.  Applicant:  STAHLY 
CARTAGE  CO..  P.O.  Box  486.  130-A 
HUlsboro  Avenue.  Edwardsville,  111.  62025. 
Applicant's  representative:  Jeff  S.  Wohl- 
ford,  P.O.  Box  486.  Edwardsville,  111. 
62025.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
calcium  chloride,  in  bulk,  in  tank  ve- 
hicles, from  the  plant  site  of  W  &  W 
Sales  &  Leasing  Co.,  located  in  Pike 
County,  111.,  near  Meredosia,  111.,  to  all 
points  in  the  State  of  Okla..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Suppwrttng  shipper (s>:  Mr. 
Wendell  C.  Wholford  President.  W  &  W 
Sales  &  Leasing  Co.,  P.O.  Box  486.  Ed- 
wardsville, lU.  62025.  Send  protests  to: 
District  Supervisor.  Interstate  Commerce 
Commission,  P.O.  Box  2418.  Springfield. 
111.  62705. 

No.  MC  119917  (Sub-No.  45TA).  filed 
September  14,  1977.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive  SE.,  Atlanta.  Ga.  30316. 
Applicant's  representative:  William  F. 
Dudley.  724  Memorial  Drive  SE.. 
Atlanta,  Ga.  30316.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products  and  all  products 
manufactured  and  distributed  by 
Crackin  Good  Bakers,  Inc.,  from  the 
plantsite  and  shipping  facilities  of 
Crackin  Good  Bakers,  Inc.,  Valdosta.  Ga.. 
to  the  warehouse  and  distribution  facili- 
ties of  Winn  Dixie.  Inc.,  in  Montgomery. 
Ala.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s) :  Crackin  Good 
Bakers,  Inc.  701  North  Forrest  Road, 
Valdosta.  Ga.  31601.  Send  protests  to: 
Sara  K.  Davis.  Ti-ansportation  A.ssistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1252  W.  Peachtree 
Street  NW..  Room  300.  Atlanta.  Ga. 
30309. 

No.  MC  121525  ^Sub-No.  6TA> ,  filed 
September  16,  1977.  Applicant:  SNIDER 
TRUCKING  SER"VICE.  INC..  110  E.  5th. 
RitzvUle,  Wash.  99169.  Applicant's  rep- 
resentative: Jeffrey  D.  Snider,  Ritzville, 
Wash.  99169.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  fertilizers,  from  Plant  Food 
Center,  Inc.,  plantsite  at  Interstate, 
Idaho,  to  points  in  Adams,  Grant,  Lin- 
coln, and  Whitman  Counties,  Wash.,  for 
180  days.  Supporting  shipper(s) :  Ritz- 
ville Chemicals,  Inc..  107  North  Adams, 
Ritzvllie,  Wash.  99169.  Cominco  Ameri- 
can, Inc.,  West  818  Riverside,  P.O.  Box 
3087.  Spokane,  Wash.  99220. 
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No.  MC  123392  (Sub-No.  74TA>,  filed 
September  14,  1977.  Applicant:  JACK  B. 
KELLEY,  INC..  Rt.  1,  Box  400,  U.S.  66 
West  at  Kelly  Drive.  Amarillo,  Tex.  79106. 
Applicant's  representative:  Weldon  M. 
Teague  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compressed  meth- 
ane gas,  in  bulk,  in  tube  trailers,  from 
Oakland,  Calif.,  to  Harrison.  N.J.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Liquid  Carbonic  Corp.,  135  S.  La- 
Salle,  Chicago,  111.  60603.  Send  protests 
to:  Haskell  E.  Ballard.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion— Bureau  of  Operations,  Box  H-4395 
Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  124344  ^Sub-No.  8TA),  filed 
September  7.  1977.  Applicant:  HINER 
TRANSPORT,  INC.,  1317  South  Jeffer- 
son Street,  P.O.  Box  621,  Huntington, 
Ind.  46750.  Applicant's  representative: 
Bobert  W.  Loser  II,  1009  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Ice  cream, 
ice  cream  mix,  ice  milk,  sherbert,  water 
ices,  milk  products,  and  vegetable-fat 
frozen  desserts,  in  containers,  in  mechan- 
ically refrigerated  vehicles,  and  ice  cream 
novelties,  including  water  ice  bars,  fudge 
bars,  ice  cream  bars,  ice  cream  cups.  Ice 
ci'eam  sandwiches,  ice  cream  cake  rolls, 
ice  cream  pies,  and  articles  of  a  like  na- 
ture, in  containers,  in  mechanically  re- 
frigerated vehicles,  d)  From  Hunting- 
ton, Ind.,  to  Jacksonville,  Fla.;  Prestons- 
burg.  Ky.;  Peoria,  111.;  Lansing.  Port  Hu- 
ron. Battle  Creek,  Muskegon,  Bay  City, 
and  Cadillac,  Mich.;  St.  Louis,  Mo.; 
Cleveland  and  Mount  Vernon.  Ohio; 
Fayette  City,  Altoona,  Evans  City,  and 
Pittsburgh,  Pa.;  and  Wiieeling,  Wharton, 
Clarksburg,  Fairmont,  and  Elkins,  W. 
Va.;  and,  (2)  Fi-om  Peoria.  111.;  Detroit, 
Mich.:  and  Louisville,  Ky.,  to  Huntington 
Ind.  Over-aged,  rejected,  or  damaged 
merchandise  on  return,  and.  Fruits  and 
fruit  segments,  in  containers,  From  Cin- 
cinnati, Ohio  to  Hiuitiilgton,  Ind.  Re- 
strictions: (1)  The  operations  authorized 
herein  are  restricted  to  traffic  originating 
at  and  or  destined  to  a  plantsite  or  stor- 
age facility  of  Kraft  Foods  Dairy  Group. 
'2)  The  operations  authorized  herein  are 
limited  to  a  transportation  senice  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Kraft  Foods  Dairy 
Group  (formerly  Sealtest  Foods  Division, 
Kraftco  Corp.),  Philadelphia,  Pa.,  under 
a  continuing  contract  or  contracts  with 
Kraft  Foods  Dairy  Group,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Kraft 
Foods  Dairy  Group,  435  W.  State  Street, 
Huntington,  Ind.  46750.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  124511  (Sub-No.  38TA).  filed 
September  2,  1977.  Applicant:  JOHN  F. 


OLIVER,  P.O.  Box  223,  Mexico.  Mo. 
65265.  Applicant's  representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105,  Authority 
sought  to  opei-ate  as  a  conunon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Mis- 
souri to  points  in  Iowa,  Illinois, 
Nebraska,  and  Kansas,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Missouri 
Mining,  Inc.,  P.O.  Box  207,  Unionville, 
Mo.  63565,  Universal  Coal  &  Energy,  Inc., 
P.O.  Box  207,  Unionville,  Mo.  63565.  Send 
protests  to:  Vernon  V.  Coble.  Di.strict 
Supervisor.  Interstate  Commerce  Com- 
mission— BOp,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  126118  (Sub-No.  52TA),  filed 
September  15,  1977.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228.  Lin- 
coln, Nebr.  68501.  Applicants  represent- 
ative: Duane  W.  AckLie  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  cormnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Mait  beverages,  from  Jacksonville  and 
Tampa,  Fla.,  and  their  commercial  zones 
to  Alabama,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Robert  Brown.  Sr., 
President.  Coosa  Valley  Budweiscr  Co., 
Inc.,  Box  1141,  Sylacuga,  Ala.  35150. 
Robert  Brown,  Sr.,  Secretarj-Tieasurer, 
Bama  Beverage  Co.,  Inc.,  Box  1601, 
Armiston,  Ala.  36202.  Send  protests  to: 
Max  H.  Johnston.  District  Supervisor, 
Interstate  Commerce  Commission.  285 
Federal  Bldg..  and  U.S.  Courthouse.  100 
Centennial  Mall  North,  Lincoln.  Nebr. 
68508. 

No.  MC  128555  'Sub-No.  21TA'.  filed 
September  12.  1977.  Applicant:  MEAT 
DISPATCH.  INC..  2103  17th  Street.  East. 
Palmetto,  Fla.  33561.  Applicant's  rep- 
resentative: S.  Michael  Richai'ds.  44 
North  Avenue.  P.O.  Box  225.  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un- 
frozen foodstuffs  (except  in  bulk',  from 
Merced,  Calif.,  to  points  in  Texas  and 
Colo.,  under  a  continuing  contra<-t.  or 
contracts,  with  Ragu  Foods.  Inc..  for  180 
days.  There  Is  no  environmental  impact 
involved  in  this  application.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  autliority. 
Supporting  .shipper  (s)  :  Ragu  Foods.  Inc., 
1680  Lyell  Avenue.  Rochester,  NY.  14606. 
Send  protests  to:  Donna  M.  Jones.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission.  Monterey  Building.  Suite 
101.  8410  NW.,  53rd  Terrace.  Miami.  Fla. 
33166. 

No.  MC  129625  (Sub-No.  9TA^  filed 
September  14.  1977.  Applicant:  ROBERT 
COLE  TRUCKING  CO..  P.O.  Bo:i  N,  Falls 
Creek.  Pa.  15840.  Applicant's  representa- 
tive: William  J.  Lavelle.  Wick.  Wuono  & 
Lavelle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti'ansporting :  Salt,  in 
bulk,  in  dump  vehicles,  from  the  mines, 


plantsites  and  storage  facilities  of  Morton 
Salt  Co.  located  in  Erie  County.  N.Y..  to 
points  in  Clarion.  Clearfield,  Elk,  Forest, 
McKean,  Warren,  and  Jefferson  (except 
Falls  Creek,  Pa.,  and  points  within  its 
commercial  zone)  Coimties,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oia- 
erating  authority.  Supporting  ship- 
per's) :  Morton  Salt  Co.,  110  North 
Wacker  Drive,  Chicago.  111.  60606.  Send 
protests  to:  Richard  C.  Gobbell.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  2111  Fed- 
eral Building.  1000  Liberty  Avenue.  Pitts- 
burgh, Pa.  15222. 

No.  MC  134978  (Sub-No.  13TA-.  filed 
September  13,  1977.  Applicant:  C.  P. 
BELUE,  doing  business  as  BELUE  S 
TRUCKING,  Route  2,  Chesnee,  S.C. 
29323.  Applicant's  representative:  Milch- 
ell  King,  Jr.,  P.O.  Box  1628,  Greenville. 
S.C.  29602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  products,  from  points  in  Scoil 
County,  Va.,  to  points  in  Georgia,  North 
Carolina,  South  Carolina,  and  Tennes.see. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Piedmont  Mining  Corp.,  P.O.  Box 
876,  Klngsport.  Tenn.  37662.  Send  pro- 
tests to:  E.  E.  Strotheid.  District  Super- 
visor, Interstate  Commerce  Commission. 
Room  302,  140O  Building,  1400  Pickens 
Street,  Columbia,  S.C.  29201. 

No.  MC  136689  (Sub-No.  IITAl 
filed  September  15.  1977.  Applicr.nt: 
SLAUGHTER  TRANSPORTATION 

CORP.,  10910  Lane  Street.  Houston.  Tex. 
77029.  Applicant's  representative:  Jo 
E.  Shaw,  SIS  Houston  First  Savinfes 
Bldg.,  Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Deodorants,  other  than 
medicinal  and  other  than  toilet  prepara- 
tions, in  containers,  in  mixed  shipments 
with  currently  authorized  commodities 
transported  for  the  Clorox  Co.,  under  a 
continuing  contract,  or  contracts,  with 
The  Clorox  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper(s)  :  The  Clorox  Co.. 
1221  Broadway,  Oakland,  Cahf.  94612. 
Send  protests  to:  Mensing  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 515  Rusk.  8610  Federal  Building 
Houston,  Tex.  77002. 

No.  MC  136832  (Sub-No.  3TA ' .  filed 
September  16.  1977.  Applicant:  SOUTH- 
ERN IDAHO  TRANSPORT.  INC  .  PC 
Box  "W".  Filer.  Idaho  83328.  Applicaiu  s 
representative:  Timothy  R.  Stivers.  P.O. 
Box  162.  Boise.  Idaho  83701.  Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle.  o\er  irregular  route.s. 
transporting:  Fibreboard  boxes,  from 
the  plantsite  of  Longview  Fibre  at  or 
near  Twin  Falls.  Idaho  to  points  in  Delta. 
Messa.  and  Montrose  Counties.  Colo.. 
under  a  continuing  contract,  or  con- 
tracts, with  Longview  Fibre  Co..  for  180 
days.  Applicant  does  not  Intend  to  tack 
or  interline  authority.  Supporting  .'•hiii- 


FEDERAL  REGISTER,   VOL.   42,    NO.    192 — TUESDAY,   OCTOBER   4,    1977 


1 10 18 


NOTICES 


per'si:  Longview  Fibre  Co.  348  South 
Park  Avenue  W.,  P.O.  Box  387,  Twin 
Falls.  Idaho  83301.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor. 
Interstate  Commerce  Commission.  550 
W.  Fort  Street.  Box  07,  Boise,  Idaho 
83724. 

No.  MC  136832  'Sub-No.  4TA  > .  filed 
September  16,  1977.  Applicant:  SOUTH- 
ERN IDAHO  TRANSPORT.  INC..  P.O. 
Box  "W,  Filer,  Idaho  83328.  Applicants 
representative:  Tmiothy  R.  Stivers.  P.O. 
Box  1-62,  Boise,  Idalio  83701.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  route.s. 
tran.sporting:  Fibreboard  boxes,  corru- 
gated fibre-pulpboard  and  fibreboard 
li)iing  materials,  from  the  plantsite  of 
Long\icw  Fibre  at  or  near  Twin  Falls. 
Idaho  to  points  in  Humboldt  County. 
Nev.,  under  a  continuing  coi^.tract.  or 
contracts,  with  Longview  Fibre  Co.,  for 
180  days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Supporting 
shipper's':  Longview  Fibre  Co.,  348 
South  Park  Avenue  W .  P.O  Box  387. 
Twin  Falls,  Idaho  83301.  Send  protests 
to:  Barney  L.  Hardin.  District  Super- 
visor. Interstate  Commerce  Commis-^ion, 
550  W.  Fort  Street,  Box  07,  Bo;-e.  Idrtho 
83724. 

No.  MC  138732  'Sub-No.  IOTA',  filed 
September  15,  1977.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC..  1049  N.  Glas- 
sell  Street,  Orange.  Calif.  92667.  Appli- 
cant's representative;  Antiiony  H.  Oster- 
kamp.  Jr..  P.O.  Box  5546.  Orange,  Calif. 
92667.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Corru- 
gated fibreboard  or  pulpboard  prodiut?. 
moving  on  flatbed  trailering  eciuii.mcnt. 
from  the  plantsite  of  Hocrncr  Waldorf- 
Champion  International  Corp.  nt  or  near 
Salinas.  Calif.,  to  the  plantsite  of  Hoorncr 
Waldorf-Chnmpion  International  Corp. 
at  or  near  Sparks.  Nov  ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper' si  :  Hoer- 
ner  Waldorf-Champion  International 
Corp.,  2250  Wabash  Avenue,  St.  Paul, 
Minn.  55165.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  Inter- 
state Commerce  Commission  Room  1321 
Federal  Building.  300  North  Los  An?eles 
Street.  Los  Angeles,  Calif.  90012. 

No  MC  138882  'Sub-No.  15TA'.  filed 
September  8.  1977.  Applicant:  WILEY 
SANDERS,  INC,  P.O.  Box  161.  Troy. 
Ala.  36081.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  ill  Wheel 
Weights,  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  sale 
of  wheel  weights,  (except  commodities  in 
bulk  > .  betw£en  the  facilities  of  Bada  Co., 
Inc.,  division  of  Hennessey  Industries  Co. 
Bowling  Green.  Ky..  <2»  Tire  Changers. 
Jacks.  Tire  Balancers,  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture and  sale  of  tire  changers,  jacks  and 
tire  balancers,  (except  commodities  in 
bu]k> .  between  the  facilities  of  Coats  Co., 


Inc..  division  of  Hennessey  Industries 
Co.,  Nashville.  Tenn.,  on  the  one  hand, 
anci,  on  the  other.  Accord,  Albany,  Tar- 
rytown.  N.Y.,  Atlanta,  Ga.,  Baltimore, 
Md..  Boston,  Brighton,  Springfield, 
Mass  .  Brook  Park  Cleveland,  Ohio.  Chi- 
cago, 111..  Concord.  N.H.,  Irving.  Dallas, 
Tex..  Denver,  Colo.,  Des  Moines.  la.. 
Dover.  Del..  Fair  Lawn,  N.J..  Hanford, 
Los  Angeles.  Calif.,  Jacksonville,  Fla., 
Jancsville.  Wise,  Natchez.  Miss..  Phila- 
delphia. Pa..  Richmond,  Va.,  West  Haven, 
Corn.  Restricted  to  shipments  having 
origin  and  destination  at  the  above  fa- 
cilities. Supporting  shipper's*:  Hen- 
nessy  Industries,  Inc.,  1601  J.  P.  Hen- 
nessy  Drive.  La"Vergne,  Tenn.  37086.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Room  1C16.  2121  Building.  Birmingham. 
Ala.  35203. 

No.  MC  139193  < Sub-No.  67TA),  filed 
September  13.  1977.  Applicant:  ROB- 
ERTS fc  0.\KE.  Inc.,  527  Fa  t  52nd 
St.  Noi-.h.  Sioux  Falls.  S.  Dale.  57101. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  'except  fresh  meats) ,  from  Omaha, 
Nebr..  to  points  in  North  and  South  Da- 
kota, under  a  continuing  contract  or  con- 
tracts with  Campbell  Soup  Co..  for  180 
days.  Supporting  shipper:  Campbell 
Soup  Co..  1202  Douglas  Street.  Omaha. 
Nebr.  68102.  Stephen.  M.  Jandor,  Man- 
ager-Transportation. Send  protests  to: 
J.  L.  Ilanmionci,  District  Supervisor.  In- 
terstate Conimci-ce  Commission.  Bureau 
of  Operations.  Room  455.  Fedeiiil  Build- 
ing, Pi-rre.  S.  Dak.  57501. 

No.  MC  140118  <Sub-No.  3TA>.  filed 
Sc-itemb!  r  15,  1977.  Applicant:  S.T.Ij. 
TRANSPORT.  INC.,  1000  Jefferson  Road, 
P.O.  Box  9776.  Rochester,  N.Y.  14623. 
Applicanrs  representative:  S.  Michael 
Richards,  representative:  Raymond  A. 
Richard^.  44  North  Avenue.  Webster.  N.Y. 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning 
compounds  and  pre-mi.ved  wiJidshield 
washer  and  anti-freeze  sohwnt  prepara- 
tions, from  Rochester,  N.Y.,  to  all  points 
in  Connecticut.  Maine.  Ma.'^sachusetts. 
New  Hampshire,  New  York,  Rhode  Is- 
htnd.  and  Vermont,  under  a  continuing 
contract,  or  contracts,  with  Kleen  Brite 
Chemical  Co..  Inc.,  for  180  do  vs.  Appli- 
cant has  al<o  filed  an  underlying  ETA 
seeking  up  to  90  day.s  of  operating  au- 
thority. Supporting  shipper's":  Kleen 
Brite  Chcniir>al  Co.  Inc..  10  Moore  Street. 
P.O.  Box  48-i.  Rochesfer.  N.Y.  14602.  Send 
protests  to:  Morris  H.  Gross.  District  Su- 
pervisor. U.S.  Courthoase  and  Federal 
Building.  100  S.  Clinton  Street,  Room 
1259.  Syracuse.  N.Y.  13202. 

No.  MC  142268  'Sub-No.  23TA),  filed 
September  6.  1977.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  R.R.  4,  Har- 
row, Ontario,  Canada  NOR  IGO.  Appli- 
cant's representative:  Bernard  S.  Gor- 
ski,  843  Central  Avenue,  Windsor,  On- 


tario. Canada  N8Y  4S2.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Alcohol  liquors,  wine,  vermouth,  and 
brandy,  in  bulk,  alcoholic  liquors  in  bulk, 
from  points  of  entrj'  at  United  States  and 
Canada  border  in  Michigan  to  Menlo 
Park,  Calif.  From  points  of  entry  at 
United  States  and  Mexico  border  in 
Texas  to  Hartford,  Conn.,  and  Allen 
Park.  Mich.,  alcoholic  liquors,  wine,  I'er- 
mouth,  and  brandy,  in  bulk,  from  points 
in  California  to  Hartford.  Conn.,  and 
Allen  Park,  Mich.,  for  180  days.  Support- 
ing shipper:  Heublein.  Inc..  330  New 
Park  Avenue,  Hartford,  Conn.  06101. 
David  F.  Tucker.  Transportation  Man- 
ager— Spirits.  Send  protests  to:  Erma 
W.  Gray,  Secretary  of  the  Detroit  Office 
of  the  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse.  231  West 
Lafayette  Blvd.,  Detroit,  Mich.  48226. 

No.  MC  142346  'Sub-No.  4TA>.  filed 
September  16, 1977.  Applicant:  LARMER 
TRANSFER  CO.,  90129  Prairie  Road, 
P.O.  Box  706.  Eugene,  Oreg.  97401.  Ap- 
plicant's representative:  Russell  M.  Al- 
len. 1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
plate,  angle  iron.  bars.  pipe,  chanel  and 
reinforcing  steel,  from  the  plantsites  of 
Farwest  Steel  Corp.  and  Farwest  Rebar 
Co.  at  or  near  Eugene,  Oreg.,  to  Boise, 
Idaho  and  Brownlee  Dam  Site  at  Wild- 
horse.  Idaho,  under  a  continuing  con- 
tract, or  contracts,  with  Farwest  Steel 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing .shipper's)  :  Farwest  Steel  Corp.,  2000 
Henderson  Avenue,  Eugene.  Oreg.  97403. 
Send  protests  to:  A.  E.  Odoms  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commision.  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street, 
Portland,  Oreg.  97204. 

No.  MC  142844  'Sub-No.  2TA',  filed 
September  15,  1977.  Applicant:  DON 
HAUSAUER.  d/b,  a  DON  HAUSAUER 
TRUCKING,  Fort  Lincoln  Estates.  Bis- 
marck, N.  Dak.  58501.  Applicant's  repre- 
sentative: Charles  E.  Johnson,  418  East 
Rosser  Avenue,  Bismarck,  N.  Dak.  58501. 
Authority  sought  to  operate  as  a  co;i- 
tract  carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporting:  Lumber. 
from  Washington,  Oregon,  Montana,  and 
Idaho  to  Minnesota  and  Wisconsin,  re- 
stricted to  a  tran:;portation  ser\  ice  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Owens  Forest  Products. 
Inc.,  Duluth,  Minn.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's):  Owens 
Forest  Products.  Inc.,  2320  East  First 
Street,  Duluth,  Minn.  55812.  Send  pro- 
tests to:  Ronald  R.  Mau  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.,  58102. 

No.  MC  143592  (Sub-No.  2TA) ,  filed 
September    14,    1977.    Applicant:    ED- 
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WARDS  TRUCKING  CO..  INC.,  P.O. 
Box  123,  Clinton,  Md.  20735.  Applicant's 
representative:  James  E.  Savitz,  Suite 
145,  4  Professional  Di'ive,  Gaithersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mi- 
crofiUn,  magnetic  tapes,  office  furniture, 
and  microfilm  equipment  and  supplies, 
betv.een  the  National  Headquarters  of 
the  Social  Security  Administration  lo- 
cated in  Baltimore,  Md.,  and  the  National 
Records  Center  in  Boyers,  Pa.,  under  a 
continuing  contract,  or  contracts,  with 
Social  Secm-ity  Administration,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s) :  Social  Security  Administration, 
P.O.  Box  7696,  Baltimore,  Md.  21207. 
Send  protests  to:  W.  C.  Hersman,  Dis- 
trict Supervisor,  Room  1413,  Interstate 
Commerce  Commission,  12th  &  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  143655  i  Sub-No.  ITA),  filed 
September  8,  1977.  Applicant:  R.  STAN- 
LEY, doing  business  as  R.  STANLEY 
TRUCKING,  Lot  152  Waples  Mobile  Est.. 
Fairfax.  Va.  22030.  AppUcant's  repre- 
sentative: R.  Stanley  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Saw 
dxist,  in  bulk,  from  the  facilities  of  W.  W. 
Bowie  Liunber  Co.,  in  or  near  Pisgah, 
Md.,  and  from  the  facilities  of  Osbom 
Brothers  Lumber  Co..  in  or  near  Waldorf, 
Md..  to  points  in  Fairfax,  Prince  William, 
Loudoun,  Fauquier  and  Stafford  Coun- 
ties, Va.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  There  are  approximately  four- 
teen (14)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests  to: 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW.  Room  1413, 
W.  C.  Hersman.  District  Supervisor, 
Washington,  D.C.  20423. 

No.  MC  143659  (Sub-No.  1TA>,  filed 
September  14,  1977.  Applicant:  VALLEY 
TRUCKING,  INC.,  Rural  Route  2,  Box 
55,  Fargo,  N.  Dak.  58102.  Applicant's  rep- 
resentative: James  B.  Hovland,  P.O.  Box 
1637,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and  re- 
lated advertising  material,  from  Mem- 
phis, Tenn.,  to  Fargo,  N.  Dak.,  and  (2) 
empty  malt  beverage  containers,  from 
Fargo,  N.  Dak.,  to  Memphis,  Tenn.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .ship- 
per's) :  Bergseth  Bros.  501  23rd  Street 
North,  Fargo,  N.  Dak.  58102.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor, Bureau  of  Operations.  Interstate 


Commerce  Commission,  P.O.  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  143675  (Sub-No.  ITA),  filed 
September  13,  1977.  AppUcant:  PHIL- 
LIPS TRUCKING  CO.,  INC.,  100  Addi- 
son Avenue,  Alamoso,  Colo.  81101.  Appli- 
cant's representative:  Richard  Gibson, 
P.O.  Box  36,  LaJara,  Colo.  81140.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Animal  or  poul- 
try feed  and  feed  ingredients  and  exempt 
commodities,  from  Rio  Grande  Coimty, 
Colo.,  to  points  in  Arizona  and  New  Mex- 
ico, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Brown  Feed  and  Seed  Co..  Inc., 
P.O.  Box  68,  Monte  Vista,  Colo.  81144. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  492  U.S.  Customs  House, 
721  19th  Street,  Denver,  Colo.  80202. 

No.  MC  143676  (Sub-No.  ITA),  filed 
September  15,  1977.  Applicant:  DAS, 
INC.,  2153  Patrridge  Place,  Cedar  Point, 
Suffolk,  Va.  23433.  Applicant's  represent- 
ative: Blair  P.  Wakefield,  Suite  1001,  First 
and  Merchants  Bank  Bldg.,  Norfolk.  Va. 
23510.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  PcUetized 
peanut  shells,  in  bulk,  in  diunp  vehicles, 
from  Aulander,  N.C.,  to  Norfolk,  Va..  and 
its  commercial  zone,  under  a  continuing 
contract,  or  contracts,  with  Inter  Pro- 
teine  S.A.,  for  180  days.  Applicant  does 
not  intend  to  tack  authority  or  interline 
with  other  carriers.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's) :  Inter  Proteine  S.A.  15 
Avekrieg,  Geneva,  Switzerland  (United 
States  Agent) — United  Feed  Co.,  Little 
Rock,  Ark.  Send  protests  to:  Paul  D.  Col- 
li:is.  District  Supervisor,  Bureau  of  Op- 
erations. Room  10-502.  Federal  Building, 
400  North  8th  Street,  Richmond,  Va. 
23240. 

No.  MC  143717TA,  filed  September  12, 
1977.  Appheant:  GAYLE  K.  POWELL, 
P.O.  Box  12090,  Lexington,  Ky.  40511. 
Applicant's  representative:  Gayle  K. 
Powell  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Thoroughbred  race 
horses,  between  Lexington,  Ky.,  on  the 
one  hand,  and,  on  the  other  hand,  Cin- 
cinnati &  Columbus,  Ohio,  for  180  days. 
Supporting  shippers:  Gene  Woods.  Aven- 
stoke  Road.  Alton,  Ky.  Herbert  Reed. 
2136  Tamarack  Dr..  Lexington.  Ky.  40504. 
Send  protests  to:  Linda  H.  Sypher,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  216  Bakhaus  Building.  1500 
West  Main  St.,  Lexington,  Ky.  40505. 

By  the  Commission 

H.  G.  Homme.  Jr. 
Acting  Secretary. 
[FR  D0C.77-I2KI45  Field  10-3-77:8:45  am] 


[ 7035-01 ] 

(Notice  No.  126] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

September  26,  1977. 

Tlie  following  are  notices  of  filing  of 
apphcations  for  temporary  authority  un- 
der Section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  '6' 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  fihng  of  the  ap- 
phcation  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  nimiber  and  quoting  the  par- 
ticular portion  of  authority  upon  whicli 
it  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  comiection 
with  the  service  contemplated  by  the  TA 
apphcation.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestanis 
information. 

Except  as  otherwise  specifically  .noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ai:- 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  tlie  Office  of  the 
SecretaiT,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  860TA).  filed 
September  15,  1977.  Applicant:  PRE- 
FAB TRANSIT  CO.,  P.O.  Box  146,  100 
South  Main  Street,  Farmer  City.  111. 
61842.  Applieant's  r«p*esentative :  Duane 
Zehr  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Insulating  ma- 
terials (except  commodities  in  bulk', 
from  Newark,  N.J..  to  points  in  Illinois. 
Indiana.  Kentucky.  Michigan,  Minne- 
sota, Missouri,  Ohio,  Tennessee,  and  Wi.^- 
consin,  for  180  days.  Supporting  ship- 
per: Mr.  Joseph  C  Mohen,  Marketing 
Manager,  Spraycraft  Corp.,  2508  Coney 
Island  Avenue,  Brooklyn,  New  York. 
N.Y.  11223.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com- 
mission, P.O.  Box  2418,  Springfield.  111. 
62705. 

No.  MC  59640  (Sub-No.  58TA>.  filed 
September  16,  1977.  Applicant:  PAULS 
TRUCKING   CORP.,   Three   Commeice 
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Drive.  Cranford.  N.J.  07016.  Applicant's 
representative:  Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains.  N.J.  07076. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  <1'  Disposable 
dishes,  plates,  and  trays,  from  Brent- 
wood, N.Y..  to  Woodstown.  N.J.,  Law- 
rence and  North  Bellerica,  Mass.,  and 
'21  paperboard.  in  rolls,  from  Leominis- 
ter.  Mass.,  to  Brentwood,  N.Y.,  under 
a  continuing  contract,  or  contracL>.  with 
Carnation  Paper  Products  Corp..  of 
Brentwood,  N.Y.,  for  180  days.  Apphcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shlpper(s) :  Carnation 
Paper  Products  Corp.,  86  Emjay  Blvd.. 
Brentwood,  N.Y.  11717.  Send  protests  to: 
Robert  E.  Johnston,  EMstrlct  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  9  Clinton  Street. 
Newark,  N.J.  07102. 

No.  MC  64932  (Sub-No.  575TA>,  filed 
September  2.  1977.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero  Ave- 
nue. Oak  Lawn,  111.  60453.  Applicant's 
representatives:  Allan  C.  Zuckerman. 
Axelrod,  Goodman.  Steiner  &  Bazelon,  39 
South  LaSaUe  Street,  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bisphenol,  In  bulk, 
in  tank  or  hopper  typ>e  vehicles,  from  the 
facilities  of  United  States  Steel  Corp., 
at  Haverhill.  Scioto  County.  Ohio,  to  all 
points  in  the  United  States  (except 
-Alaska  and  Hawaii",  and  returned  and 
rejected  shipments  from  the  above 
named  destination  territory  to  the  above 
named  origin  point,  for  180  days.  Sup- 
porting shipper(s)  :  United  States  Steel 
Corp..  600  Grant  Street.  PitLsburgh.  Pa. 
15230.  Send  protests  to:  Patricia  A.  Ros- 
coe,  Transportation  Assistant.  Interstate 
Commerce  Commission.  Everett  McKin- 
ley  Dirksen  Building.  219  South  Dear- 
born Street,  room  1386,  Chicago.  111. 
60604. 

No.  MC  108006  'Sub-No.  24TA).  filed 
September  15,  1977.  Applicant:  MAIS- 
LIN  TRANSPORT  LTD.,  7401  Newman 
Boulevard,  Lasalle.  Quebec,  Canada. 
Applicant's  representative:  Edward  L. 
Nehez,  P.O.  Box  1409,  167  Faii-field  Road, 
Fairfiield,  N.J.,  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Talc.  Moving  in  ISO  i  International 
Standard  Organization"  20'  Ocean  con- 
tainers, from  Balmat  and  Hailesboro, 
N.Y..  to  the  United  States-Canada 
Boundary  Line  at  or  near  Champlain. 
Rouses  Point,  Alexandria  Bay,  and  Trout 
River.  N.Y.,  restricted  to  traffic  having  a 
sub.sequent  movement  by  water  tiirough 
a  Canadian  port,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippens>  :  Cast 
North  America  Ltd.,  1  Westniount 
Sf^uare.  Montreal,  Quebec,  Canada.  Send 
protests  to:  David  A.  Demers,  District 
Super\isor,  Interstate  Commerce  Com- 
mLssion.  P.O.  Box  548.  87  State  Street, 
Montpelier,  Vt.  05602. 


No.  MC  110525  (Sub-No.  1209TA> ,  filed 
September  12,  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  P.O.  Box  200, 
DowTiingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Authority  sought  to  operate  as 
a  cointnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bis- 
phenol, in  bulk,  in  tank  or  hopper  type 
vehicles,  from  the  facilities  of  United 
States  Steel  Corp.,  at  Haverhill,  Scioto 
Coimty,  Ohio,  to  all  points  in  the  United 
States  (except  Alaska  and  Hawaii^,  and 
returned  and  rejected  shipments  from 
the  above  named  destination  t«iTitory  to 
the  above  named  origin  point,  for  180 
days.  Supporting  shipper (s) :  United 
States  Steel  Corp.,  600  Grant  Street, 
Pittsbui-gh,  Pa.  15230.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  Street,  room  3238,  Phila- 
delphia. Pa.  19106. 

No.  MC  111170  (Sub-No.  241TA>.  filed 
September  12,  1977.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC.,  P.O.  Box  1718. 
2811  North  West  Avenue,  El  Dorado.  Ark. 
71730.  Applicant's  representative:  Tom 
E.  Moore,  P.O.  Box  1718,  El  Dorado,  Ark. 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk  (except  bromine, 
petro-chemicals,  brominated  vegetable 
oils,  and  crjogcnic  liquids) ,  from  Union 
County.  Ark.,  to  points  in  California,  Il- 
linois, Mississippi,  Pennsylvania.  Soutli 
Carolina,  and  Wisconsin,  for  180  days. 
Supporting  shipper  is) :  Velsicol  Chemi- 
cal Coi-p..  351  East  Ohio  Street.  Chicago, 
m.  60611.  Send  protests  to:  William  H. 
I^ind,  Jr..  District  Supervisor,  3108  Fed- 
eral Office  Building,  700  We.st  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  114457  (Sub-No.  328TA>,  filed 
September  13,  1977.  Applicant;  DART 
TRANSIT  Co.,  2102  University  Avenue. 
St.  Paul,  Minn.  55114.  Applicant's  rep- 
resentative: James  C.  Hardman.  33 
North  LaSalle  Street,  Chicago.  111.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  plastic 
products,  from  the  warehouse  facilities 
of  The  Continental  Group.  Inc.,  at 
Loui-sville.  Ky.,  to  points  in  Illinois,  In- 
diana. Mi.<:souri,  and  Wiscon.^in,  for  180 
^days.  Applicant  has  also  filed  an  underly- 
ing ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipjier:  Tne 
Continental  Group.  Inc..  800  East  North- 
west Highway.  Palatine.  111.  60067.  Send 
Protests  to:  Marioii  L.  Cheney.  Trans- 
IJortation  Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Oijera- 
tions.  414  Federal  Building  and  U.S. 
Courthouse.  110  South  4th  St..  Minneap- 
olis. Minn.  55401. 

No.  MC  117200  (Sub-No.  20TAt,  filed 
September  15,  1977.  Applicant:  TISCH  & 
DREWS.  INC.,  212  Green  Bay  Avenue. 
Oconto  Falls.  WLs.  54154.  Applicant's 
representative:  Michael  J.  Wyngaard. 
329  West  Wilson  Street,  Madison.  Wis. 
53708.  Authority  sought  to  operate  a.s  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  the  plantsites  and 
warehouse  facilities  of  Scott  Paper  Co., 
at  Oconto  Falls  and  Marinette.  Wis.,  to 
South  Beloit,  HI.,  under  a  continuing 
contract,  or  contracts,  with  Scott  Paper 
Co.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  4)0 
days  of  operating  authority.  Supporting 
shippers(s>:  Scott  Paper  Co.,  106  Ea-^t 
Central  Avenue,  Oconto  Falls,  Wis. 
(Joseph  C.  Scott) .  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  U.S.  Federal  Build- 
ing and  Courthouse.  517  East  Wisconsin 
Avenue,  room  619.  Milwaukee.  Wis. 
53202. 

No.  MC  117940  'Sub-No.  231TA',  filed 
September  2,  1977.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain.  Minn.  55359.  Applicant'.s 
representative.  Allan  L.  Timmerman. 
P.O.  Box  104.  Maple  Plain,  Minn.  55359. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  artich's 
distributed  by  meat  packingliouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and  TfiG 
(except  hides  and  commodities  in  bulk', 
from  the  plantsite  and  storage  facilities 
of  Swift  Fresh  Meats  Co..  at  or  nei^r 
Grand  Island,  Nebr.,  Des  Moines  and 
Glenwood,  Iowa,  to  poiaits  in  Geor^i;i. 
North  Carolina.  South  Carolina,  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper"  s'  :  Swift  Fresh  Meal.s 
Co.,  a  division  of  Swift  &  Co..  115  Wc^t 
Jack.son  Boulevard,  Chicago.  111.  60604. 
Send  protests  to:  Marion  L.  Cheney. 
Transportation  Assistant.  Inter.state 
Commerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street.  Minne- 
apolis, Minn.  55401. 

No.  MC  118959  (Sub-No.  152TA",  filed 
September  12,  1977.  Applicant:  JERRY 
UPPS,  INC..  130  South  Frederick  Street, 
Cape  Girardeau.  Mo.  63701.  Applicant's 
representative:  Robert  M.  Pearce.  P.O. 
Box  1899.  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  ao  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clap,  clay  products, 
paper  trays,  corrugated  posts,  from  the 
plantsite  of  Ab.sorbent  Clay  Products, 
loc,  at  or  near  Mounds,  111.,  to  points  in 
Alabama.  Arkansas,  California,  Florida. 
Georgia.  Illinois.  Indiana,  Iowa,  Kansns. 
Kentucky.  Louisiana,  Maine.  Massachu- 
setts, Michigan,  Minnesota.  MissLssippi, 
Missouri,  Nebraska,  New  Jersey,  New- 
Mexico.  New  York,  North  Carolina. 
Ohio.  Oklahoma.  Pennsylvania.  South 
Dakota.  Tennessee,  Texas.  Virginia, 
Washington,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per is"  :  Absorbent  Clay  Products,  Inc., 
P.O.  Box  687,  Anna.  Dl.  62906.  Send  pro- 
tests   to:    J.    P.    Werthmann.    District 
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Supervisor.  Inters^tate  Commerce  Com- 
mission. Bureau  of  Operations,  room 
1465,  210  North  12th  Street,  St.  Louis, 
Mo.  63101. 

No.  MC  124211  (Sub-No.  63TA^  filed 
September  2,  1977.  Applicant:  HOWARD 
BAER,  P.O.  Box  27,  Route  98W,  Morton. 
111.  01550.  Applicant's  representative: 
Robert  W.  Loser.  1009  Chamber  of  Com- 
merce Bldg.,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
from  Cincinnati,  Ohio,  to  points  in 
North  Carolina.  Restrictions:  (1)  Re- 
stricted to  the  transportation  of  traffic 
originating  at  and,' or  destined  to  a  facil- 
ity of  tlie  Kroger  Co..  (2)  restricted  to 
movements  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (3)  lim- 
ited to  a  transportation  service  per- 
formed under  a  continuing  contract  or 
contracts  with  the  Kroger  Co..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s> :  The  Kroger  Co..  1014  Vine  Street, 
Cincinnati,  Ohio.  43201.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  room 
1386,  Chicago,  111.  60604. 

No.  MC  125433  (Sub-No.  125TA',  filed 
September  16,  1977.  Apphcant:  F-B 
TRUCK  LINE  CO.,  1045  South  Redwood 
Road,  Salt  Lake  City,  Uiah  84104.  Appli- 
cant's representative:  David  J.  Lister 
(same  address  as  applicant".  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lnmber.  lumber  prodtict.'^. 
and  wood  products,  from  tlie  facilities  of 
Neiman  Sawmill.- Inc.,  located  at  or  near 
Hulett,  Wyo.,  to  points  in  Illinois,  In- 
diana, and  Kentucky,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ET.A 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Neiman 
SawTOill,  Inc..  Box  218.  Hulett.  Wyo. 
(Jim  D.  Neiman  I .  Send  protests  to:  Dis- 
trict Supervisor,  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  Citv,  Utah 
84138. 

No.  MC  125470  "Sub-No.  26TA', 
filed  September  12,  1977.  Applicant: 
MOORE'S  TRANSFER,  INC..  P.O.  Box 
1151,  Norfolk,  Nebr.  68701.  Applicant's 
representative:  Gailyn  L.  Lai-sen,  521 
South  14th  Street.  P.O.  Box  81849.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  salt  products  and  mate- 
rials and  supplies  used  in  the  agricul- 
tural, water  treatment,  food  processing, 
wholesale  grocery,  and  institutional  sup- 
ply industries  in  mixed  loads  with  salt 
and  salt  products,  from  the  facilities  of 
American  Salt  Co.,  at  or  near  Lyons, 
Kans.,  to  points  in  Utah,  for  180  days. 
Apphcant  has  also  filed  an  luiderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpi5er(s> :  John 


Branham.  Traffic  Manager.  American 
Salt  Co.,  3142  Broadway,  Kansas  City, 
Mo.  64111.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Ccwnmission,  suite  620,  110  North 
14th  Street,  Omaha.  Nebr.  68102. 

No.  MC  128007  (Sub-No.  IIOTA".  filed 
September  15.  1977.  Applicant:  HOPER, 
INC..  P.O.  Box  583,  4032  Parkview  Drive, 
Pittsburg,  Kans.  66762.  Applicant's  repre- 
sentative: Larry  E.  Gregg,  641  Harrison. 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fabricated  concrete  reinforcing 
materials,  joints,  and  accessories,  from 
points  in  Labette  Coimty,  Kans.,  to  points 
in  California  and  Oregon,  and  from 
Houston,  Tex.,  to  points  in  Labette  Coun- 
ty, Kans.,  and  (2)  materials  and  supplies 
used  or  useful  m  the  manufactiu-e  of  the 
commodities  listed  in  part  (1>  above. 
from  points  in  Illinois,  Indiana.  Missouri, 
and  Texas,  to  points  in  Labett*  County, 
Kans.,  for  180  days.  Supporting  ship- 
pens'  :  Superior  Concrete  Accessories. 
Inc.,  1900  Wilson.  Parsons.  Kans.  67357. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 101  Litwin  Building.  Wichita, 
Kans.  67202. 

No.  MC  128375  'Sub-No.  154TA'.  filed 
September  !).  1977.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228,  Lin- 
coln, Nebr.  68501.  Applicant's  repre.senta- 
-tive:  Duniie  W.  Acklie  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
per and  paper  products,  from  Erie  and 
Lock  Hi.vcn.  Pa..  Indianapolis,  Ind., 
Oswego.  N.Y.,  and  their  commercial  zones 
and  iJoint,s  in  Ohio  to  Kansas,  under  a 
continuing  contract,  or  contracts,  with 
Western  Paper  Co.,  Division  of  Hammer- 
mill  Paper  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper's"  :  W.  R.  Hearshman, 
President,  Western  Paper  Co.,  Division  of 
Hammcrmill  Paper  Co.,  P.O.  Box  12210, 
Overland  Park.  Kans.  Send  protests  to: 
Max  H.  Johnston.  District  Supervisor,  285 
Federal  Building  and  Courthouse.  100 
Centennial  Mall  North,  Lincoln.  Nebr. 
68508. 

No.  MC  135410  'Sub-No.  13TAt.  filed 
September  2.  1977.  Applicant:  COURT- 
NEY J.  MUNSON  d.b.a  MUNSON 
TRUCKING.  700  South  Main.  Mon- 
mouth, m.  61462.  Applicant's  representa- 
tive: Donald  L,  Stern.  Suite  530,  Univac 
Building.  7100  West  Center  Road,  Oma- 
ha, Nebr.  68106.  Authority  sought  to 
operate  as  a  commo7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il»  Fresh  meats  and  packinghouse 
products,  from  the  plantsites  and  stor- 
age facilities  of  Wilson  Foods  Corp.,  at 
Cedar  Rapids,  and  Des  Moines,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island.  Vermont,  and  the 
District  of  Columbia;  and  (2)  from  the 
plantsite  and  storage  facilities  of  Wil- 


son Foods  Corp..  at  Des  Moines,  Iowa, 
to  points  in  Virginia,  for  180  days.  Sup- 
porting shippers(si:  Wilson  Foods 
Corp.,  4545  Lincoln  Blvd.,  Oklahoma 
City,  Okla.  73105.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  room  1386.  Chi- 
cago. 111.  60604. 

No.  MC  136689  'Sub-No.  9TA',  filed 
Spotember  15.  1977.  Applicant: 
SLAUGHTER  TRANSPORTATION 

CORP..  10910  Lane  Street,  Houston, 
Tex.  77029.  Applicant's  representative: 
Jo  E.  Shaw.  816  Houston  First  Savings 
Bldg..  Houston.  Tex.  77002.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  straight  loads  of  dry 
bleach  and  dry  bleach  in  mixed  loads  of 
lin.uid  bleach,  cleaning  compounds,  ani- 
mal litter,  cooking  oils,  anci  food  stuffs 
(not  frozen,  not  in  bulk),  from  New  Or- 
leans. La.,  to  the  plantsite  and  facilities 
of  The  Clorox  Co..  at  or  near  Houston. 
Tex.,  restricted  to  traffic  having  an  im- 
mediately prior  rail  movement,  imder  a 
continuing  contract,  or  contracts,  with 
The  Clorox  Co..  for  180  days.  Apphcant 
has  al.so  filed  an  underlying  ETA  seeking 
up  to  90  days  of  oiierating  authority. 
Supporting  shipper's):  The  Clorox  Co., 
1221  Broadway.  Oakland,  Calif.  94612. 
Send  protests  to:  John  Mensing.  District 
Supervisor.  Inter.<<tate  Commerce  Com- 
mi.-^.sion,  515  Rusk,  room  8610.  Houston, 
Tex. 77002. 

No.  MC  140612  'Sub-No.  32TA".  filed 
September  14,  1977.  Applicant:  ROBERT 
F.  KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406.  Applicants  repre- 
.sentative:  J.  L.  Kazimour  (same  address 
as  applicant" .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household,  commercial,  and  insti- 
tutional kitchen  and  laundry  equipment, 
.fixtures,  appliances  and  parts,  electrical 
appliances,  equipment  and  parts,  and 
tools  and  hardware  'except  commodities 
in  bulk  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment",  from  the  facilities 
of  the  McGraw-Edison  Co..  located  at  or 
near  Chattanooga.  Temi.,  Ripon.  Wis.. 
Searcy.  Ark.,  and  Columbia  and  St. 
Louis,  Mo.,  to  points  in  the  United 
States  in  and  west  of  Louisiana.  Arkan- 
sas, Missouri.  Illinois,  and  Wiscon.sin 
(except  Alaska  and  Hawaii",  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s"  :  McGraw-Edison  Co.,  P.O.  Box  U. 
Columbia,  Mo.  65201.  Send  protests  to: 
Herbert  W.  Allen,  District  SupenLsor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines.  Iowa  50309. 

No.  MC  141273  (Sub-No.  3TA'.  filed 
September  7.  1977.  Apphcant:  CARL 
NEESAM.  228  West  Chestnut  Street, 
Pardeeville,  Wis.  53954.  AppUcant's  rei)- 
resentative:  Richard  A.  Westley.  4506 
Regent  Street.  Suite  100,  Madison.  Wis. 
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53703.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Blood, 
meat  scraps,  entrails,  offal,  tripe,  ground 
bones,  tallow,  animal  fats,  cracklings, 
feather  meal,  fish  and  fish  meal,  animal 
poultry  and  fish  byproducts,  tankage,  and 
other  feed  ingredients,  all  in  bulk,  from 
the  plantsite  of  Badger  By-Products  Co.. 
Inc..  located  at  Milwaukee,  Wis.,  to 
Bloomington.  Kankakee.  Mendota,  Rock- 
ford,  and  Springfield.  111.,  restricted  to 
shipments  moving  in  open-top.  hopper- 
bottom  trailers,  for  180  days.  Apphcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippens*:  Badger  By- 
products Co..  Inc..  511  East  Menomonee 
Street.  Milwaukee.  Wis.  53201.  Send  pro- 
tests to:  Ronald  A.  Morken.  District  Su- 
pei-visor.  Interstate  Commerce  Commis- 
.•^ion.  139  West  WiLson  Street,  room  202. 
Madison,  Wis.  53703. 

No.  MC  142189  'Sub-No.  18TA>.  filed 
September  15,  1977.  Applicant:  C.  M. 
BURNS,  d.b.a..  WESTERN  TRUCKING. 
.S21  Lincoln  Avenue.  Baker.  Mont.  59313. 
Applicant's  representative:  C.  M.  Burns. 
P.O.  Box  980,  Baker.  Mont.  59313.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Animal  and  poultry 
feed  and  animal  and  poultry  feed  ingre- 
dients, from  Culbertson.  Mont.,  to  points 
in  Arizona.  California,  Colorado.  Idaho, 
Nevada,  Oregon.  Texas.  Utah,  Washing- 
ton, and  Wyoming,  for  180  days.  Appli- 
cant has  also  filed  an  luiderlyiiig  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's'  :  lanMuir, 
Manager— Domestic  Traflic,  Continental 
Grain  Co..  277  Park  Avenue,  New  York, 
N.Y.  10017.  Send  protests  to:  District  Su- 
penisor.  Paul  J.  Labane.  Interstate  Com- 
merce Commission.  2602  Firrt  Avenue 
Korth,  Billings.  Mont.  59101. 

No.  MC  143482  (Sub-No.  1TA>.  filed 
September  13, 1977.  Applicant:  THOMAS 
D.  SHOUP.  R.D.  1.  Strattanville,  Pa. 
16258.  Apphcant's  repre.sentative:  Pope 
and  Pope.  10  Grant  Street,  Clarion.  Pa. 
ieei4.  Authority  sought  to  oerrate  as  a 
common  carrier,  by  motor  vehicle,  over 
regnlar  routes,  transporting:  Coal,  in 
bulk,  in  diunp  vehicles,  from  points  in 
Clarion  Township,  Clarion  County,  Pa., 
and  points  in  Strattanville  Borough, 
Clarion  County,  Pa.,  to  Niagara  Mohawk 
at  Dunkirk,  Chautauqua  County,  N.Y., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's): Glacial  Minerals,  Inc.,  8  South 
Eighth  Avenue,  Clarion,  Pa.  1j6214.  Send 
protests  to:  Richard  C.  Gobbell.  District 
Supervisor,  Biu-eau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building,  Pitt.sburgh.  Pa.  15222. 

No.  MC  143660TA.  filed  August  30, 1977. 
Apphcant:  CENTURY  SERVICES.  INC., 
Suite  852,  American  Security  Bank 
Building,  1314  South  King  Street.  Hono- 
lulu. Hawaii  96814.  AppUcants  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
Building,  Springfield,  111.  62701.  Author - 
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ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  new 
household  appliaTices,  and  new  house- 
hold articles,  restricted  to  home  delivery 
service,  for  the  account  of  J.  C.  Penney 
Co.,  Inc.,  from  Langhorne,  Pa.,  to  points 
in  Atlantic.  Bergen,  Burlington,  Camden, 
Cumberland,  Essex,  Gloucester,  Hud- 
son, Mercer,  Middlesex.  Monmouth,  Mor- 
ris, Ocean,  Passaic,  Salem,  Somerset, 
Union,  and  Warren  Counties.  N.J.,  and 
New  Castle  County,  Del.,  Cecil  and  Har- 
ford Counties.  Md..  under  a  continuing 
contract,  or  contracts,  with  J.  C.  Penney 
Co.,  Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s)  :  J.  C.  Penney  Co.,  Inc.,  Bucks 
County  Business  Park.  905  Wheeler  Way, 
Langhorne.  Pa.  19047.  Send  protests  to: 
A.  J.  Rodriguez.  District  Supervisor,  211 
Main.  Suite  50G,  San  Francisco,  Cahf. 
94105. 

No  MC  143697TA.  filed  September  12, 
1077.  Applicant :  NORTH  JERSEY  TANK 
LINES.  INC.,  P.O.  Box  119.  Wyckoff,  N.J. 
07481.  Applicant's  representative:  Robert 
DeKroyft.  201  Bloomfi.eld  Avenue.  Ve- 
rona. N.J.  07044.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  thereof, 
fr^h  oil,  and  vegetable  oil.  in  bulk,  in  tank 
vehicles,  between  Boyway  (Elizabeth), 
N.J..  on  the  one  hand,  and,  on  the  other, 
point.s  in  Massachusetts,  Connecticut, 
Rhode  Inland.  New  York,  Penn.sylvania, 
Delaware,  Maryland.  Virginia,  and 
Wa.shington.  DC,  for  180  days.  Support- 
ing shipper (s»  :  Archer  Daniels  Midland 
Co.,  P.O.  Box  1470,  4666  Faries  Parkway, 
Decatur,  111.  62525.  Send  protests  to:  Joel 
Morrows.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  143716TA.  filed  September  12, 
1977.  Applicant:  GILLESPIE  TRUCK- 
ING CO.,  Rural  Route  1,  Clifton,  lU. 
60927.  Applicant's  representative :  '  Ed- 
ward  D.  MoNamara,  Jr..  907  South 
Fourth  Street.  Springfield,  HI.  62703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heat  transfer  prod- 
ucts and  supplies  used  in  the  manufac- 
ture of  heat  transfer  products  and  sup- 
plies for  the  crating,  palletting,  and 
packaging  of  heat  transfer  products,  be- 
tween the  plantsites  of  Young  Radiator 
Co.  at  Matoon.  111.,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
excluding  Alaska  and  Hawaii,  for  180 
days.  Supporting  shipper(s) :  Young 
Radiator  Co.,  Burl  Bauer,  Plant  Manager, 
120  North  14th,  Matoon,  ni.  61938.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Everett  McKtnley  Dirksen 
Building,  219  South  Dearborn  Street, 
room  1386,  Chicago,  111.  60604. 

By  the  Commission, 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-29146  Piled  10  3-77:8:45  am] 
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[Ex  Pane  No.  343] 

NATIONWIDE  INCREASED  FREIGHT 
RATES  AND  CHARGES— 1977 

Authority  To  File  Master  Tariff 

By  petition  and  verified  statements 
filed  September  26,  1977,  the  railroads 
listed  in  Appendix  I  of  the  petition,  and 
certain  water  and  motor  carriers  having 
joint  rates  with  the  Appendix  I  raUroads. 
request  the  Commission  to  institute  an 
Investigation  into  the  adequacy  of  freight 
rates  and  charges  of  all  railroad  common 
carriers  within  the  United  States.  Peti- 
tioners request  that   aU   such   railroad 
common  carriers  be  made  respondents  in 
such  investigation.  Petitioners  ask  that 
the  Commission  authorize  and  permit  in- 
creases in  freight  rates  and  charges  from, 
to.  and  within  all  territories  of  5  percent, 
effective   November   30,    1977,   to   offset 
labor  cost  increases  and  increases  in  the 
cost  of  materials,  supplies,  and  certain 
other  items,  subject  to  exceptions  and 
holddowns  set  forth  in  Appendix  II  of  the 
petition. 

Petitioners  seek  permission  to  make 
the  proposed  increases  effective  Novem- 
ber 30, 1977.  subject  to  the  condition  that 
refunds  shall  be  made  in  the  event  that, 
after  any  investigation  that  the  Com- 
mission deems  necessary,  no  increase  or 
a  lesser  increase  that  that  requested  is 
authorized.  Petitioners  also  seek  entry  of 
an  order  modifying  all  outstanding  Com- 
mission orders  to  the  extent  necessary  to 
enable  the  railroads  to  file  and  make 
effective  the  proposed  increased  rates 
and  charges.  Such  order  is  also  requested 
to  allow  the  entry  of  appropriate  orders 
under  Sections  4  and  6  of  the  Interstate 
Commerce  Act. 

The  petitioners  have  filed  and  served 
30  verified  statements  constituting  their 
evidential  case  pursuant  to  the  require- 
ments set  f(}rrth  in  Procedures  Governing 
Rail  Carriei-s  General  Increase  Proceed- 
ings, 49  CFR  1102,  including  certain  fi- 
nancial data  suggested  in  Appendix  B  of 
the  report  aad  order  in  Ex  Parte  No.  2S1, 
Increased  FreigW  Rates  and  Charges. 
1972.  341  I.C.C.  288.  Petitioners  have  al.so 
submitted  data  of  the  type  called  for  in 
£.r  Parte  No.  290  (Sub-No.  1) ,  Procedures 
—Rail  Car  General  Increase  Proceed- 
ings, 349  I.C.C.  22,  namely  detailed  infor- 
mation on  estimated  revenues  which 
would  have  been  obtained  had  the  last 
authorized  increase  been  fully  applied, 
and  the  actual  total  increase  in  revenues 
realized  by  application  of  the  last  au- 
thorized general  increase. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  dat^a  to 
the  public  in  compliance  with  Ex  Parte 
No.  286,  Notice  of  Increases  in  Fi-t.  Rates 
and  Pass.  Fares,  349  I.C.C.  741.  and  with 
section  5b  of  the  Interstate  Commerce 
Act. 

The  petitioners  have  also  submitted  in- 
formation of  the  type  called  for  in  Ex 
parte  No.  55  (Sub-No.  4),  revised  Guide- 
lines for  the  Implementation  of  tlie  Na- 
tional Environmental  Policy  Act  of  1969. 
352  I.C.C.  451  and  49  CFR  1108.  namely  a 
supplemental  evaluation  of  environmen- 
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tal  considerations  with  regard  to  the  pe- 
titioners' increased  rate  proposal.  The 
petitioners  contend  that  the  requested 
Increases  will  have  no  significant  adverse 
effects  upon  the  movement  of  the  traffic 
or  transportation  of  recyclable  commodi- 
ties by  rail.  Any  person  or  persons  believ- 
ing that  the  requested  increases,  if  au- 
thorized, would  have  a  significant  impact 
upon  the  quality  of  the  human  environ- 
ment are  invited  to  comment  upon  this 
matter  in  verified  statements  authorized 
to  be  filed  pursuant  to  this  order.  En- 
vironmental matters  and  the  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969  will  be  fully  considered 
by  this  Commission  in  any  subsequent 
action  on  the  merits  of  the  requested 
general  increases. 

By  Special  Permission  Order  Nor  77- 
5350.  served  in  conjunction  with  this  or- 
der, the  Commission  is  authorizing  the 
filing  of  tariff  schedules  increasing  rates 
and  charges  sought  In  the  petition.  These 
tariff  schedules  are  to  become  effective 
upon  not  less  than  30  days'  notice  to  the 
Commission  and  the  general  public,  sub- 
ject to  protest  and  possibly  suspension 
as  provided  by  the  Interstate  Commerce 
Act.  By  this  Special  Permission  Order, 
the  Commission  is  also  authorizing  the 
modifying  of  outstanding  orders  to  the 
extent  necessary  to  permit  this  filing. 

It  is  ordered.  That  all  common  carriers 
by  railroad  be,  and  they  are  hereby,  made 
respondents  to  this  procee(Jing. 

It  is  further  ordered.  That  piu'suant  to 
the  special  permission  authority  granted 
in  conjunction  with  this  order,  the  tariff 
schedules  shall  be  published  and  filed 
upon  not  le.ss  than  30  days'  notice  effec- 
tive not  earlier  than  November  30.  1977, 
nor  later  than  December  30,  1977.'  sub- 
ject to  protest  and  possible  suspension. 
These  schedules  are  to  contain  an  ap- 
propriate refund  provision.  Verified 
statements  shall  be  filed  on  or  before  Oc- 
tober 28.  1977,  in  accordance  with  the 
procedures  as  outlines  in  the  following 
paragraph. 

It  is  further  ordered.  That  any  person 
ojjposing  or  wishing  to  comment  on  the 
proposed  5-percent  increase  in  rates  and 
charges  shall  file  and  serve  verified  state- 
ments.' as  provided  below. 

(a)  The  verified  statements  shall  con- 
tain all  evidence  relevant  and  material  to 
the  issues  in  this  proceeding  which  the 
parties  desire  to  have  considered  by  the 
Commission,  as  a  basis  for  a  decision  on 
the  merits.  Any  submission  on  asserted 
environmental  impact  shall  be  set  forth 
under  an  appropriate  subheading  in  or- 
der to  identify  properly  such  subject 
matter. 


'  In  the  event  the  tariff  is  not  filed  prior  to 
October  10,  1977,  the  due  dat«  specified  for 
the  filing  of  prote.sts  and  verified  statements 
will  be  extended  to  a  date  20  days  prior  to  the 
pifeclive  date,  and  the  reply  date  will  b« 
correspondingly  extended. 

-Section  15(8)  (d)  of  the  Int-er.state  Com- 
n\erce  Act  specifically  requires  the  filing  of 
verified  complaints  seeking  suspen-slon  of 
prop(iSf!d  rate  changes. 


(bi  Verified  statements  may  include 
arguments  in  support  of  an  affiant's  posi- 
tion but  such  argument  shall  be  set  forth 
in  a  separate  section  of  the  document 
containing  the  verified  statement.  If 
desired,  such  argument  may  be  contained 
in  a  separate  document  simultaneously 
filed  and  served. 

'c>  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized!  in  the  manner  provided  by 
Rule  48  and  Form  No.  6  of  the  Commis- 
sion's General  Rules  of  Practice  (see  49 
CFR  1100,48  and  Apjiendix  B,  Form  No. 
6,  to  49  CFR  1100'.  The  post  office  ad- 
dress of  affiant  or  his  counsel  shall  be 
shown. 

( d  >  Verified  statements  and  arguments 
shall  be  filed  and  .served  as  follows : 

The  original  and  20  copies  of  each  such 
document  for  the  use  of  the  Commission 
shall  be  adressed  to  the  Secretary,  and 
.sent  to  the  Office  of  Proceedings,  Room 
5342.  Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  except  that  a 
lesser  number  of  copies  may  be  filed  upon 
showing  of  good  cause.  All  documents 
filed  wit!,  the  Commission  in  this  matter 
shall  contain  the  following  notation  on 
the  envelope:  Ex  parte  No.  343. 

One  copy  shall  be  served  upon  the 
representative  of  the  petitioning  rail- 
roads. James  L..  Howe  HI.  Esq..  527 
American  Railroads  Building.  1920  L 
Street  NW..  Wa.shington,  D.C.  20036. 
which  service  shall  constitute  service 
upon  all  respondents.  However,  all  par- 
ties able  to  do  so  shall  serve  20  copies 
upon  the  railroads'  representative.  In  all 
cases,  where  service  is  made  by  mail,  the 
document  shall  be  mailed  in  time  to  be 
received  by  the  resjiective  due  dates. 

'c>  Each  verified  statement  ."^hall  con- 
tain a  certificate  of  service  stating  that  it 
has  been  timely  served  on  opposing 
parties,  as  herein  provided. 

'f )  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed  in- 
creases in  rates  and  charges  .shall  include 
all  matters  which  they  desire  the  Com- 
mission to  consider  with  respect  to  statu- 
tory suspension  of  the  rates  pending 
completion  of  the  investigation,  as  well 
as  evidence  relevant  to  the  ultimate  deci- 
sion. 

It  is  further  ordered,  'lliat  on  or  before 
November  4.  1977.  the  respondents  shall 
file  with  the  Commission  and  serv-e  upon 
opposing  parties  such  replies  to  protests 
or  other  pleading.s  seeking  susj^enslon. 
and  rebuttal  evidence  on  the  merits  of 
the  proceeding  as  they  desire  to  present. 
Such  evidence  shall  be  in  the  form  and 
.ser\'ed  in  the  same  manner  as  the  open- 
ing statements  filed  in  accordance  wath 
the  regulation  published  in  49  CFR  1102. 
except  tliat  replies  and  rebuttal  evidence 
need  be  served  only  upon  the  party  (and 
his  counsel  if  known »  to  whose  evidence 
the  reply  or  rebuttal  is  directed.  However, 
replies  or  rebuttal  statements  proposing 
changes  in  the  tariff  shall  be  served  on 
all  parties.  All  such  statements  shall  be 
furnished  to  Interested  parties  upon  re- 
quest. 


It  is  further  ordered.  That  the  request 
for  fourth-section  relief  will  be  consid- 
ered following  the  filing  of  verified  state- 
ments and  replies. 

And  it  is  further  ordered.  That  in  all 
other  respects  the  petition  be,  and  it  is 
hereby,  denied. 

Special  Permission  No.  77-5350 

It  is  ordered,  for  good  cause  shown: 

1.  All  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  joint 
rates  with  the  railroads,  and  their  tariff- 
publishing  agents,  be,  and  they  are 
hereby,  except  as  otlierwlse  provided 
herein,  authorized  to  depart  from  the 
Commi!?sion's  tariff  publishing  rules  in 
Tariff  Circular  No,  20  (49  CFR  1300', 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  not  less  than  30  days'  notice  to  the 
Commission  and  the  public  but  not 
earlier  than  November  30.  1977.  nor  later 
than  December  30.  1977,  providing  for 
increa.<^ed  rates  and  charges  as  set  forth 
in  the  petition: 

'ai  By  publishing  and  filing  a  ma.ster 
tariff  of  increased  rates  and  charges,  and 
.supplements  to  the  master  tariff,  pro- 
viding increases  by  means  of  conversion 
tables  of  rates  and  charges,  which  shall 
include,  and  maintain  in  effect,  a  refund 
Ijrovision  reading  as  follows: 

In  the  oveni  any  increa.sp.>  resullinfr  from 
the  application  of  this  tariff  exceed  the  lii- 
crcise.s  -subsequenily  approved  or  prescribed 
by  the  Interstate  Commerce  Commi.ssicn.  the 
caiTiers  will  refund  the  diflerence  between 
the  increase  resulting  from  the  application 
tliereof  and  any  increases  which  ir.uv  siib.s  •- 
quenlly  be  nppro'.cd  or  prescribed  by  the  I;i- 
terstate  Commerce  Commission  with  .  ._ 
perceirt  interest.  . 

In  the  e\pnt  anv  iiurease  resultiii.:;  fro:n 
the  application  o.""  this  tariff  is  disapproved 
by  the  Commission  and  no  increa.se  is  .t;- 
Uv-.rl^ecl.  ilie  carriers  will  refund  the  f  :! 
amount  of  the  increase  collected  with  .  __ 
percent  interest.' 

The  master  tariff  .shall  be  indicated  io 
expii-e  on  interstate  and  foreign  com- 
merce -with  a  date  not  beyond  one  yen.- 
after  the  effective  date,  which  may  not 
be  extended  or  cancelled  except  upon 
specific  authorization  of  this  Commi- 
sion,  and  all  relief  granted  in  this  ordi  r 
expires  with  tliat  date.  The  master  tariT 
must  initially  contain  all  provisions  for 
application  of  the  increases  i  including 
provisions  for  no  increase,  part  of  the 
overall  propo,sal'  following  which  tun- 
less  susiJended  >  any  provisions  other 
than  those  of  a  general  character  may 
be  cancelled  and  transferi-ed  to  the  par- 
ticular tariff  affected  upon  a  common  ef- 
fective date  with  ai>pro|3riate  notation  to 
that  effect  in  the  master  tariff  amend- 
ment. 


'The  interest  rate  to  be  inserted  in  tUt  re- 
fund provision  shall  be  equal  to  the  average 
yield  (on  the  date  such  schedule  is  filedi  of 
marketable  securities  of  the  United  Slates 
whi#i  have  a  duration  of  90  days.  See  Scc:.oa 
15(8)  (e)  of  the  Interstate  Commerce  Act. 

♦  Sec,  footnote  3. 
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.b>  By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff  to 
be  made  subject  to  the  master  tariff,  con- 
necting such  tariffs  with  the  master. 
Such  supplements  may  be  blanket  sup- 
plements <a  common  supplement  issued 
to  two  or  more  tariffs). 

ic»  Tlie  master  taiiff  and  connecting 
link  supplements  issued  and  filed  under 
this  order  shall  not  provide  for  nonappli- 
cation  on  intersUite  traffic  competitive 
with  intrastate  traffic  between  the  same 
points  unless  the  interstate  rates  and 
routes  are  specifically  identified  in  the 
connecting  link  supplements. 

(d)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 
currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide  spe- 
cifically increased  rates  and  charges  but 
which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such  publica- 
tion Is  identified  in  the  tariffs  and  made 
subject  to  a  refund  clause  worded  sub- 
stantially as  in  paragraph  Ka^  above. 

(6)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff,  subject  to  the 
restriction  in  (c>  above. 

2.  (a)  The  master  tariff,  as  amended. 
and  all  other  tariffs  and  amendments  to 
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tariffs,  that  employ  the  short-form 
methods  authorized  herein  shall  bear  the 
notation : 

Form  of  pubUcatioii  authorized,  I  C.C.  per- 
mission No.  77-5350. 

(b)  Tariffs  or  amendment.?  to  tariffs 
publishing  specifically  increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading : 

Publication  made  in  accordance  wiih  ICC. 
permission  No.  77-5350. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempted  from 
the  Commission's  tariff-ptiblLshing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  The  master  tariff  filed  under  this 
order  shall  not  be  amended  except  to 
correct  errors  and  to  comply  with  find- 
ings and  orders  of  the  Commission,  ex- 
cept when  specifically  authorized  to  do 
.so.  The  terms  of  rule  D'e)  (40  CFR  1300.9 
lei  I  are  not  waived  as  to  supplements 
to  the  master  tariff. 

5.  Outstanding  orders  of  the  Commis- 
sion are  hereby  modified  only  to  the  ex- 
tent necessary  to  permit  the  filing  of 
tariff  publications  containing  the  pro- 
posed increases,  and  all  tariffs  publica- 
tions filed  shall  be  subject  to  protest  and 
possible  suspension  and  rejection.  In  that 
regard,  we  direct  petitioners'  attention  to 
our  admonitions  in  prior  general  increase 


proceedings  concerning  maintenance 
and  preservation  of  existing  port  rela- 
tionships. See,  for  example.  Increased 
Freight  Rates  and  Charges,  1972,  341 
ICC  288,  336,  and  Increased  Freight 
Rates.  1970  and  1971,  339  I.C.C.  125,  188. 
The  rate  increase  table  on  grain  shall 
progress  in  one-half  cent  increments. 

It    is    further    ordered.    That    future 
orders  and  notices  of  the  Commission  in 
this  proceeding  will  be  sent  only  to  those 
participating   as   herein   provided,    and 
those  interested  persons  who  specifically 
request  to  be  included  on  the  service  list. 
And  it  is  further  ordered,  That  notice 
of  this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceeding.s 
in  Ex  parte  No.  336,  to  the  Governor  and 
public  utility  regulatory  body  of  each 
State,    the    Environmental    Protection 
Agency,    the    Special   Assistant   to    the 
President  for  Consumer  Affairs,  and  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register 
for  publication  in  tlie  Federal  Register. 
Decided  September  29, 1977. 
By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.77-29147  Filed  10-3-77:8:45  ami 
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[ 6320-01  ] 

CIVIL  AERONAUTICS  BOARD. 
[MA-56  amending  M-61) 

September  27,  1977. 
Notice  of  addition  of  item  to  the  Sep- 
tember 29,  1977  meeting  agenda. 

TIME  AND  DATE:  2  p.m..  September  29, 
1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington  D.C.  20428. 

SUBJECT:  Dockets  31232,  31234,  31235, 
31246,  31247,  31285,  and  31305.  Com- 
plaints of  National  Air  Carrier  Associa- 
tion. Brendan  Tours,  Inc.,  Charter 
Travel  Corp.,  The  Educational  Coopera- 
tive, and  Laker  Airways  Ltd.  against 
Tariffs  of  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines.  Inc..  British 
Airways,  and  Air  India  Proposing  Stand- 
by, Budget,  and  Super-Apex  Fares  over 
the  North  Atlantic. 

STATUS:   Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  discuss  the  President's  dis- 
approval on  September  26,  1977,  of  the 
Board's  action  suspending  passenger 
fares  in  this  matter,  the  following  Mem- 
bers have  voted  that  agency  business  re- 
quires the  addition  of  this  item  to  the 
agenda  of  its-September  29,  1977,  meet- 
ing and  that  no  earlier  announcement  of 
this  addition  was  possible. 

Chairman  Alfred  E.  Kahn,  Vice-CHiairmaa 
Richard  J.  O'Melia,  Member  G.  Joseph  Mi- 
iietti.  Member  Elizabeth  E.  Bailey. 

;S-1497  77  Filed  9-30-77;9:16  am] 


!M.\-55  amending  M-61i 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
September  29,  1977  meeting  agenda. 

TIME  AND  D.\TE:  2  p.m.,  September 
29,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  2a.  Dockets  31302  and  31303, 
Ozark's  proposal  to  reduce  fares  for  mui- 
tistop  service  (Memo  No.  7262-E,  BFR). 

2b.  Proposed  Fare  Increase  of  Aloha 
and  Hawaiian  Airlines  iMemo  No.  7371- 
A.  BFR> . 

12a.  Docket  28807.  Petition  for  exten- 
sion of  time  in  Trans  International  Air- 
lines. Inc..  Enforcement  Proceeding 
(Memo  No.  7339-A.  OGCi. 

12b.  Docket  30746,  Discretionary  re- 
view on  Board's  initiative  of  the  decision 
of  the  Director,  BOE.  declining  to  insti- 
tute an  enforcement  proceeding^  in  the 
complaint  of  LACO  Travel  Service  v. 
Air  Travel  Conference  of  America 
( Memo  No.  7456.  OGC ' . 

STATUS:  Open. 

PERSON   TO    CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  meeting  of  September  27,  1977, 
the  Board  instructed  the  staff  to  writ« 
an  order  in  the  matter  of  Ozark's  pro- 
posal to  reduce  fares  for  multistop  serv- 
ice. Dockets  31302  and  31303.  If  the 
Board  desires  to  suspend  the  tariff  pend- 
ing investigation,  it  must  act  before  Oc- 
tober 1.  1977.  or  lose  the  authority  to  do 
so  under  section  1002tgi  of  the  Federal 
Aviation  Act.  Accordingly,  the  following 
members  voted  that  agency  business  re- 
quires the  addition  of  this  item  to  the 
agenda  of  September  29.  1977,  and  that 
no  earlier  announcement  was  possible: 

Chairman  Alfred  E.  Kalin,  Vice  Chairman 
Richard  J.  O'Melia,  Member,  Q.  Joseph  Mi- 
netti.  Member.  Elizabeth  E.  Bailey. 

Because  of  other  business  the  staff 
was  unable  to  forward  to  the  Board  the 
recommendation  concerning  Aloha  and 
Hawaiian  Airlines'  fare  increase.  If  the 
Board  desires  to  saspend  the  tariff  pend- 
ing investigation,  then  it  must  act  be- 


fore October  1,  1977,  or  lose  the  author- 
ity to  do  so  under  section  1002* g»  of 
the  Federal  Aviation  Act.  The  Board 
must  make  a  determination  concerning 
a  petition  in  the  Trans  International 
Airlines.  Inc.,  Enforcement  Proceeding . 
Docket  28807,  by  September  29,  1977, 
whether  or  not  to  extend  the  time  for 
certain  notice  requirements.  Also  in 
Docket  30746,  LACO  Travel  Service  v. 
Air  Travel  Conference  of  America,  the 
Board  must  make  a  determination  be- 
for  October  5,  1977.  whether  or  not  to 
review  the  decision  of  the  Bureau  of 
Enforcement  not  to  institute  an  enforce- 
ment proceeding  or,  under  Rule  205  of 
the  Board's  Procedural  Regulations,  the 
BOE  decision  will  become  that  of  the 
Board  on  October  5,  1977.  Therefore,  the 
following  Board  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  these  items  to-.the  September  29. 
1977,  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  was 
possible: 

Chairman  Alfred  E.  Kahn,  Vice  Chairman 
Richard  J.  O'Melia,  Member,  G.  Joseph 
Minettl.  Member.  Elizabeth  E.  Bailey. 

IS-1498-77  Filed  9-30-77:9:16  am] 


[6351-01] 


COMMODITY     FUTURES     TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  October  4. 
1977. 

PLACE :  2033  K  Street  NW..  Wa.shington. 
D.C.  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wiU  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Recommended  action  on  1.35(g)  petitions 
CME   Application   for   designation   to   trade 

Stud  Lumber 
Comex  Application  for  de.signation  to  trade 

New  Zinc  Contract 

Portions  Closed  to  the  Public 

Enforcement  Matter 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Jane  Stuckey.  254-6314. 

(S-1494-77  Piled  9-29-77:2:35  prnj 
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4 
COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:   10  a.m..  October  7, 
1977. 

PLACE:    8th   Floor   Conference   Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

M.^TTERS  TO-BE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 
Market  Surveillance  Meeting. 
CONTACT  PERSON   FOR   MORE    IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 
i  [S-1495-77  Filed  9-29-77;2:35  pm] 


[ 6570-06  ] 

5 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time'.  Tuesday,  October  4,  1977. 
PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Praza  Office  Building.  2401  E  Street 
N.W.,  Washington,  D.C.  20506. 

STATUS:   Part  of  the  meeting  will  be 
open   to   tlie   public,   and   part   will   be 
closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Part  Open  To  The  Public 

A  propo-sed  Notice  for  publication  in 
the  Federal  Register,  concerning  the  im- 
pact of  the  Commission's  new  investiga- 
tive and  reasonable  cause  standards  on 
private  Title  VII  litigation. 

Part  Closed  To  The  Public 

Litigation  Authorization;  General 
Couiisel  Recommendations:  Matters 
closed  to  the  public  under  Sec.  1612.13  <a» 
of  the  Commission's  regulations  (42  FR 
13830.  March  14, 1977>. 

A  ma.iorily  of  the  entire  membership 
of  the  Commi-ssion  determined  by  re- 
corded vote  that  Commission  business  re- 
tiuired  that  this  meeting  be  called  for 
this  date,  and  that  no  earlier  announce- 
ment was  possible. 

In  favor  of  molion:  Eleanor  Holmes 
Norton,  Cliair:  Ethel  Bent  Walsh.  Com- 
missioner; Daniel  E.  Leach,  Commis- 
sioner. 

Ovposed:  None. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meeting. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive  Secretariat,   at  202-634-6748. 
This  Notice  Lssued  September  29,  1977. 
IS-1496-77  Filed  9  29-77;2:52  pm) 


SUNSHINE  ACT  MEETINGS 

[6715-01] 

C 
FEDERAL  ELECTION  COMMISSION. 
DATE  &  TIME:   Thiu-sday,  October  6, 
1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  Public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

I.      Future  meetings. 

rr.  Correction  and  approval  of  minutes — 
September  22,  1977  .    ^ 

III.  Appropriations  and  budget. 

IV.  Pending  legislation. 

V.  Random  audits — procedures  for  releas- 
ing reports. 

VI.  Clearinghouse  advisory  panel — July 
meeting. 

VII.  Cla?sification  action. 

VIII.  Liaison  with  other  Federal  agencies. 

IX.  Report  on  pending  litigation. 

X.  Routine  administrative  matters. 

A.  Request  for  Distribution  of  draft  advis- 
ory opinions  prior  to  placing  them  on  the 
agenda. 

B.  Other. 

Portions  Closed  to  the  Public 

(Executive  Session) 

Audit  matters. 
Compliance. 
Personnel. 
Foia  appeals. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION : 

David  Fiske,  Press  Officer,  telephone: 

202-523-4065. 

M.\rjorie  W.  Emmons, 
Secretary  to  the  Comynission. 

I.S-14D2-77  Filed  9-29-77; 2: 23  p.m.] 


Application  to  Dissolve  the  Beltv.-ay 
Land  1976  Ti-ust — Affiliated  Capital 
Corp.,  Houston.  Tex. 

Branch  Office  Application — Citizens 
Federal  Savings  &  Loan  Association  of 
Cleveland,  Cleveland,  Ohio. 

Application  for  Approval  of  Manage- 
ment Interlock— The  Leavell  Co.,  El  Paso. 
Tex.,  and  El  Paso  Financial  Corp.,  El 
Paso.  Tex. 

Satellite  Office  Applicatioii — Florida 
Federal  Savings  &  Loan  Association,  St. 
Petersburg,  Fla. 

Consideration  of  Proposed  Satellite 
Office  Amendments. 

Branch  Office  Application — Bell  Fed- 
eral Savings  &  Loan  Association,  Chi- 
cago, 111. 

EFTS-RSU  Application — California 
Federal  Savings  &  Loan  Association,  Los. 
Angeles,  Calif. 

Branch  Office  Application — Eureka 
Federal  Savings  &  Loan  Association  of 
San  Francisco,  San  Francisco.  Calif. 

Agency  Office  Application — Colorado 
County  Federal  Savings  &  Loan  A.ssocia- 
tion,  Columbus,  Tex. 

Branch  Office  Application— County 
Federal  Savings  &  Loan  Association  of 
Westport,  Westport,  Conn. 

Consideration  of  Association  Request 
for  Release  and  Discharge  of  Receiver — 
Northwest  Guaranty  Savings  &  Loan  As- 
sociation, Seattle.  Wash. 

Consideration   of   Cost-of-Living  Ad- 
justment for  Bank  Retirees. 
No.  75.  September  28,  1977. 
Branch   Office   Application — Biscayne 
Federal    Savings    &    Loan    Association, 
Miami,  Fla. 

Consideration  of  Aniendments  Relat- 
ing to  Service  Corporations. 

[S-1499-77  Filed  9-30-77; 9: 16  am] 
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[  6720-01  ] 

7 

FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  October  6, 
1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT   PERSON    FOR    MORE   IN- 
FORMATION ; 

Mr.  Robert  Marshall  (202-376-3012). 
MATTERS  TO  BE  CONSIDERED; 

AppUcation  to  Increase  Accounts  of  an 
Insurable  Type  (Merger);  Cancellation 
of  Membership  and  Insurance— United 
Savings  &  Loan  Association  of  Palestine. 
Palestme,  111.,  into  Illinois  Guarantee 
Savings  &  Loan  A.ssociation,  Effingham, 

Branch  Office  Application— Norwood 
Federal  Savings  &  Loan  Association,  Chi- 
cago, 111. 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE :  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9:30  a.m., 
October  6,  1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS :  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall   (202-376-3012). 

MATTERS  TO  BE  CONSIDERED:  Ap- 
lication  for  PermLssion  to  Organize  a  Nevv 
Federal  Association. 

No.  76,  September  28.  1977. 

[S-1500-77  Filed  9-30-77;9: 16  am] 
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FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  42  FR 
48955. 
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SUNSHINE  ACT  MEETINGS 


54057-54079 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING;  Septem- 
ber 22,  1977,  11:30  a.m. 

CHANGE  IN  MEETING:  The  following 
items  have  been  added. 

Iteyn  No.,  Docket  No.,  and  Company 

2.  CP77-100,  et   al.,   Tenneco  Atlantic   Pipe 
Line  Co. 

3.  CI77-412,  Phillips  Petroleum  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

IS-1501-77  Filed  9-30-77:9: 16  am] 
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FEDERAL  POWER  COMMISSION. 

The  following  notice  of  meeting  is  pub- 
lished pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  §  332b; 

AGENCY  HOLDING  MEETING;  Fed- 
eral Power  Commission. 

TIME  AND  DATE;  September  23,  1977, 
7:55  p.m. 

PLACE:  825  North  Capitol  Street. 

STATUS:  Open. 

MATTEIR  TO  BE  CONSIDERED:  1. 
Docket  No.  CP77-631,  Lo-Vaca  Gather- 
ing Co. 


CONTACT  PERSON  FOR   MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  Tele- 
phone 202-275-4166. 

IS-1502-77  Filed  9-30-77:9: 16  am] 


[7715-01] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:   3  p.m.,  October  5, 

1977. 

PLACE:  Room  1101.  1825  K  Street  NW.. 

Washington,  DC. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED;  Dis- 
cussion of  specific  cases  in  the  Commis- 
sion adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Ms.  Lottie  Richardson  (202-634-7970) . 

Date:  September  29,  1977. 

lS-1493-77  Filed  9-29-77;2:35  pm] 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, October  5,  1977. 

PLACE:   Conference  Room,  Room   500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con- 
cerning Meredith  Corp.  Proposal  That 
Invoices  and  Billing  Statements  Enclosed 
With  Second-Class  Publications  Qualify 
for  Second-Class  Rates,  Docket  No. 
MC76-2. 

2.  Draft  of  Tentative  Decision  Con- 
cerning Proposals  (1)  to  Admit  Noniden- 
ticals  as  Bulk  Third-Class  Mail  and  (2) 
to  Allow  Matter  Reproduced  by  Type- 
writing or  Handwriting  to  be  Mailed  at 
Third-class  Rates,  Docket  No.  MC76-3. 

Meeting  closed  pursuant  to  5  U.S.C 
552b(c)(10>. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Ned  Callan,  Information  Officer,  Pos- 
tal Rate  Commission,  Room  500,  2000 
L  Street  NW..  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

[S- 1503-77  Filed  9-30-77;  10:37  am] 
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TUESDAY,  OCTOBER  4,  1977 

PART  II 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Federal  Insurance 
Administration 


APPEALS  FROM  FLOOD 

ELEVATION 

DETERMINATIONS 

Proposed   Base   Flood   Elevation 
Determinations  for  Various   Communities 


54082 

[4210-01] 

DEPARTMENT   OF   HOUSING  AND 

URBAN    DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

[Dockel  No.  tT-345Gl 

FRANKLINVILLE,  CATTARAUGUS  COUNTY, 
N.Y. 
Proposed  Flood  Elevation  Determinations 
AGENCY;   Fc-dcral  Insurance  Admuiis- 
tratiou.  HUD. 
ACTION :  Proposed  rule. 
SUMMARY:   Technical  information  or 
comments  are  solicited  on  the  P'-oPOs^d 
base   flood   elevations    .lOO-year   flood) 
listed  below  for  selected  locations  m  the 
ViUaee    of    FranklinvUle.    CatUraugus 
Countv  N.Y.  These  base  flood  elevations 
are  the  basis  for  the  flood  plam  man- 
agement measures  that  tlie  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
Qualify  or  remain  qualified  for  participa- 
tion  in   the  National  Flood  Insurance 
Program  (NFIP). 

DATES'  The  period  for  comment  will  be 
ninety  days  foUowing  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  deUiled  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Clerks  Office.  Fianklm- 
ville  N.Y. 

Any  person  having  knowlecli;''.  infor- 
mation, or  wLshing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mayor  William 
Hunter.  28  Chestnut  Street.  Franklin- 
viUe.  N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  A.ssistant  Admin- 
istiatof.    Office   of    Flood   Insurance. 
202-735-5581  or  Toll  Free  Line  800- 
424-8872,    Room    5270,    451    Seventh 
Street  SW.,  Wa.'^hington,  DC.  20410. 
SUPPLEMENTARY      INFORMATION: 
The    Federal    Ii^urance    Administrator 
gives  notice  of  Uie  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)    for  Ihe  Village  of  Franklinville, 
Cattaraugus  County,  N.Y.,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  'Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968    'Title   XIII   of   the   Hoiusing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevatioiis  together  witli  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
Tliey  should  not  be  construed  to  mean 
tlie  community  must  change  any  existing 


PROPOSED   RULES 

ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Tlie  proposed  lOO-year  flood  elevations 
for  selected  locations  are: 


•oinve(j(n'«»lii>S 


Local  ion 


KloTalion 
in  feet, 
national 
piiodetic 
\  (Ttical 
datum 


c;alc.<  Criik. 


].,ri:..  (1.  rk. 


Upstream  coriiofa'.e 
umits. 

4th  Ave 

Koule  1« 

Itakersland  Rd 

i)own.<treani  ccri'u- 
raie  limits. 


1,«18 

1,.SS« 
1,678 

i.-va 

l,5t>l 


(NationaJ  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804  November  28,  1968),  as  amended;  42 
use'  4001^128;  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34.  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  Januarj'  24,  19 .4) .) 

Issued:  Augu.st 26, 1977. 

Patricia  Roberts  Harris. 

Secretary. 

I FRDof. 77-28479  Filed  10-3-77.8;4.'i  r\m] 


[4210-01  ] 

[24  CFR  Part  1917] 

(Docket  No.  FI-34571 

GREAT  VALLEY,  CATTARAUGUS  COUNTY, 
N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 
ACTION :  Proposed  rule. 
SUMMARY:   Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations    (100-year  flood) 
li'^ted  below  for  selected  locations  in  the 
Town    of    Great    Valley,    Cattaraugus 
Coimty.  N.Y.  The.=e  base  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence   of    being    already    In    effect    in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP; . 
DATES:   The  period  for  comment  will 
be  ninety  days  foUowing  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local   circulation   in   the   above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 


at  the  Post  Office,  Great  Valley.  Cat- 
taraugus County,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Joseph  F.  Ward, 
Great  Valley,  N.Y. 

FOR  FURTHER  INFORMATION  COX- 
TACT: 

Mr.  Richard  Kiimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insm-ance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (lOO-year 
flood)  for  the  Town  of  Great  Valley.  Cat- 
taraugus County,  N.Y..  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234*. 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  P.L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established^ 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  lOO-year  flood  elevations 
for  selected  locations  are : . 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28,  1969  (33  FR 
17804  November  28,  1968),  as  amended:  42 
use'  4001-4128;  and  Secretary's  delegation 
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of  ar.Miority  to  Feder.\l  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
aiuended   (39  FR  2787,  January  24,   1974).) 

L-^sued:  August  26,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
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[ 4210-01 ] 

[24  CFR  Part  1917] 

[Docket  No.  PI-34581 

NIAGARA  FALLS,  NIAGARA  COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  informotion  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  aoo-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Niagara  Falls,  Niagara  County, 
New  York. 

These  base  flood  elevation.?  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
tNFIP). 

DATES:  The  period  for  comment  v.ill  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
loc'al  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion .':howing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proiwsed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  Niagara  Palls,  N.Y.  Any 
l>er,';on  having  knowledge,  information, 
or  wL^hing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Honorable  Michael  C.  O'Laug'hlin. 
Mayor  of  Niagara  Falls,  N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.s.s!stant  Au^nin- 
istrator.  Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Sevtnth 
Street  SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proi:o.sed  determina- 
tions of  base  flood  elevations  (100-year 
flood!  ior  the  City  of  Niagara  Falls. 
Niagara  County.  N.Y.  in  accordance  with 
Section  110  of  tlie  Flood  Disaster  Protec- 
tion Act  of  1973  *  Pub.  L.  93-234  i ,  87  .Stat. 
980.  which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448 ) . 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 


They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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(Natlo.ial  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development  Act 
of  1968),  efTective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34,  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|FR  DC..-77  28481  Filed  10  3  77:8:45  am | 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  PI-3459) 

OGDEN.  MONROE  COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  tlie 
Town  of  Ogden,  Monroe  County,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
<  NFIP ' . 

DATES ;  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board  in  the  Town  Clerk's 
Office,  409  South  Union  Street.  Spencer- 
port. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Bertil  A.  Stomquist, 
Supervisor,  409  South  Union  Street, 
Spencerport,  N.Y.  14559. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  Or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SLTPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detennina- 
tions  of  base  flood  elevations  (lOO-year 
flood)  for  the  Town  of  Ogden,  Monroe 
County,  N.Y.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234>,  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448  >,  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tire  community  may  at  any 
time  enact  stricter  requirement.s  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. Tliese  proposed  elevations  will  al.so 
be  used  lo  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exb^ting 
buildings  and  contents. 

The  proposed  lOO-year  flood  elevatlona 
for  .selected  locations  are: 
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(Nationftl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
178(H,  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegatlou 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended    (39  FR  2787,  January  24.   1974).) 

Issued  August  16.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  77 -28482  Filed  10  3  -77:8:45  am] 


[4210-01  ] 

[24CFRPart  1917] 
[Docket  No.  FI-3460J 

OYSTER  BAY,  NASSAU  COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCV:  FedenU  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Oyster  Bay.  Nassau  Coimty, 
N.Y.  These  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIPi. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  the  Lobby  of  the  Town  Hall, 
Audrey  Avenue.  Oyster  Bay.  N.Y.  11771. 
Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Joseph  Colby, 
Town  Supervisor,  Town  Hall,  Audrey 
Avenue,  Oyster  Bay,  NY.  11771. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFOR\L^TION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood'  for  the  Town  of  Oyster  Bay.  Nas- 
sau County.  N.Y.  in  accordance  with 
Section  110  of  the  Flood  Disa.-ter  Protec- 
tion Act  of  1973  (Pub.  L.  93-234,'.  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448',  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  it  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  tlie  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 
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(National  Flood  Insurance  Act  ol  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  eflfective  January  28,  1969  <33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974) 

Ls-sued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc .77-28483  Filed  10-3-77  8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-3461) 

ROCHESTER,  MONROE  COUNTY,  NY. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proix)sed 
base  flood  elevations  dOO-j-ear  flood) 
listed  below  for  selected  locations  in  the 
city  of  Rochester,  Monroe  County,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
eitlier  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  tlie  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

.ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  in  Rochester  City  Hall.  30 
West  Broad  Street,  Rochester,  NY. 
14614. 

Any  person  having  knowledge,  infor- 
mation, or  w'ishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Thomas 
P.  Ryan,  Jr.,  mayor  of  Rochester. 
Rochester  City  Hall,  Room  34,  30  West 
Broad  Street,  Rochester.  N.Y.  14614. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A^istant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  city  of  Rochester.  Moni-oe 
County,  N.Y.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234'.  87  Stat.  980. 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448  >.  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

Tlicse  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  tlie  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
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Federal,  Stat«,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  fl*od  elevations 
for  selected  locations  are : 


Elevation 
in  feet 

Suiirce  of  flooding 

Location 

above 

mean  sea 

level 

C»!:e<ee  Kiver 

.  Month 

2)!> 

Sttitson  St 

249 

State  Route  104 

Uol 

(Ridge  Rd.). 

Park  Ave 

2,t8 

Lyell  Ato           - 

397 

Piatt  St 

403 

Andrews  St 

491 

Broad  St  

49  » 

1-190 

hV2 

Clarissa  St 

.514 

F.lmwood  Ave 

.■ilT 

Southern  corporate 

b'JO 

limits. 

I.ftkf  (Tnlario 

Lake  Ave 

2.51 

Corporate  limits  at 

■2o2 

ea.-;t  end  of  Dnrand- 

Eastman  Park. 

R.-I  {  rvek.... 

.  Conlluenre  with 
barge  canal. 

518 

ITawthorno  Dr 

.>il8 

East  River  Rd 

rA9 

** 

Confluence  of  west 
branch  Red  Creek 

521 

We.<t  Hrasicb  Red 

Conlluence  with  Red 

531 

t  reek. 

(■re<>k. 

Critieiiden  Rd 

M2 

Iroii'leiinoil  C'reek_. 

.   i:a>ilern  cotporate 
limits  (Tryon  Park 

'S« 

Rd.). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974)  ) 

Is.<!ued:  August  16,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFR  Doc.77-28484  Filed  10-3-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34621 

WELLSVILLE,  ALLEGANY  COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
village  of  Wellsville,  Allegany  County, 
N.Y,  Tliese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES ;  Maps  and.other  informa- 
tion showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Clerk  s  Office,  Wellsville. 
N.Y.  Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Robert  G. 
Gardner,  156  North  Main  Street,  Wells- 
vUle,  N.Y.  14895. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872  Room  5270,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood'  for  the  Village  of  Wellsville,  Al- 
legany County,  N.Y.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980,  which  added  .section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448).  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  region- 
al entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Sour.-.'  iif  fliMidini; 


Local  ion 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


XJ.S.C.  4001-^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (3&  FR  2787,  Jajiuary  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  77-28485  PUed  10-3-77,8:45  am| 


Oertesee  River. 


Dyke  Creek 


...  N'orthem  corporate  1,489 

limits. 
Upstream  of  Madison  1, 494 

St. 
Southern  corporate  1, 499 

limits. 
...  Mi Uer  St.  (extended K.  L500 

Northern  corporate  1, 506 

Umil£. 


(National  Flood  Insurance  Act  of  1968  (Tltl» 
yiTT  ot  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,   1968) ,  as  amended;   42 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-3463) 

POMPEY,  ONONDAGA  COUNTY,  NEW 
YORK 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proiiosed 
base  flood  elevations  (100-year  flood" 
listed  below  for  selected  locations  in  the 
town  of  Pompey.  Onondaga  Cotmty,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  tlie  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP'. 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  new^spaper  of 
local    circulation    in    the    above-named 

community. 

ADDRESSES:  Maps  and  othei-  informa- 
tion showing  the  detailed  outlines  of  tlie 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Pompey  Town  Hall,  Hamlet  of  Pom- 
pey Center,  Route  20  and  Pompey  Center 
Road.  Pompey,  N.Y. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Elwin  Chartrand, 
Supervisor  of  the  Town  of  Pompey,  3232 
Windy  Hill  Lane.  ManUus.  N.Y.  13104. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insmance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detennina- 
tions  of  base  flood  elevations  <  100-year 
flood)  for  the  towTi  of  Pompey,  Onon- 
daga County,  N.Y.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234  > .  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 
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These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  mu.st  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  maioagement 
requirements.  The  community  may  at 
anv  time  enact  plain  manaucmcnt  re- 
quirements on  its  own.  or  pursuant  to 
policies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to  cal- 
ciQate  the  appropriate  flood  insurance 
premium  rat«s  lor  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  propascd  100-year  flood  elevations 
for  selected  locations  are: 


Sourci-  of  flooiling 


Location 


Eloviition 
in  foel 
al'ove 

mean  .«ea 
level 


Brown's  Gulf Burke  R.l.  13-'5 

(iil>>ir.;inv. 

Burlif  IM  1.^ 

((iownsireamV 

n.iii  al.^ri>-  li'l    l-"", 

lin.wri  liiiir  IM.  1.  •'•'■' 

uipMreani  >. 

Brown  t. lilt  U.i.  Wl 

(<l<;»ii.-t  r>-.im '. 

Wat.-rvalt' IM '^^ 

C'linllUfnre  Willi  !>'<- 

west  liraii.  Ii  Lirne- 

•ilojie  Criplc. 

I.ime-tonc  Cuik..-  Toriioraie  limit? ■'•'' 

<;ar.liipr  Kit ,  '">' 

Diljilii  Kails  U.| 'X''> 

ta^I  t'oiill'-y  lloliuw  'J-^ 

R<! 

r;iiiiM>rt  R.l WW 

Tni  V  IM  »•■-' 

Woo'liinl  K(l •'l'" 

r  .-.  K..uie:;o -  M3 

llill';  K.I "''- 

Ka.M  Uiwl  No. -J "6 

uran  l)fl|ilii  K.l -Jl 

C'iiri«irati'  liiiiil'... "'1 

W.-'Iiran.li                Ol.l.'^ p  Mill  Uil....  I.'-;"-? 

I.inipsloiie                Wist  Hii;^'l  No.  t......  l.--i 

L    .,k                         I'  -^    Ki line  .11 1.  II'' 

Kii^l  Hi>a>l  Sn  J ""• 

Iii.lian  Hill  K.l W"' 

Hiia.lli.  1.1  U.1 Til 

i;ii.ii=  U.I ■;i" 

forp'ralr  limits 6"<' 

(National  Flood  In.=urnnce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19C8),  ellective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Fedcrat  Insurance  Adminis- 
trator^ 34  FR  2680.  February  27.  1909,  as 
amended   (39  FR  2787.  February  24,  1974)). 

Issued:  August  16. 1977. 

Pateici.v  Roberts  H.^rris. 

Secretary. 

(FR  Doc .77-28 186  Filed  10  3  77:8:45  am) 


[4210-01  ] 

[  24  CFR  Part  1917] 
[Docket  No.  FI-34641 

CHILI,  MONROE  COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 


PROPOSED   RULES 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
ba.'^e  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
town  of  Chih,  Monroe  County,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  tlie  community  is  required  to 
either  adopt  or  show  evidence  of  being  al- 
ready in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP*. 

DATE.S :  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall  in  the  meeting  room, 
3235  Chili  Avenue,  Rochester,  N.Y. 

Any  person  having  knowledge,  infor- 
mation, or  wi'jhing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  James  Powers, 
supervisor  of  Chili.  3235  Chili  Avenue, 
Rochester,  N.Y.  14624. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  As.sistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood"  for  the  town  of  Chili,  Monroe 
County,  N.Y.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  <Pub.  L.  93-234>,  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Hou.=^ing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448K  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
■flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricted  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insui'ance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feel. 

Source  of  flooding 

Location 

national 
geodinic 
vertical 
datum 

Genesee  River 

.  Downstream  corpo- 
rate limits. 

5it) 

ConMiienoe  with  Lit- 

521 

tle  Black  Creek. 

Ton  Hail 

.'>22 

Route  5L'-J  (Ballan- 

323 

ivpp  Ril.). 

New  York  State 

520 

Thmway  (l-i^D. 

Vpstreara  corijorate 

529 

limits. 

Black  Crcik.. 

Cniilliienre  with 
Bla.  k  Creek. 

523 

•  ^ 

Abanilone.l  railroad.— 

.V2o 

H  .<:0.  HR...- 

.I2.i 

K.Mite  252  (Arohor 

526 

Rd.K 

niiniphrey  R.l 

.'■i2S 

KimteiSl  (Chih- 

530 

Scottsville  Kil.). 

."^lottle  Rd 

.-.31 

Iiiion  St 

Smart  R.l --- 

r,  13 

Route  33A  (Bu.kbee 

543 

Comers  R.l). 

Upstream  corporate 

511 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  De\-elopment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended:  42 
use.  4001-4128;  arid  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admis- 
trator,  34  FR  2680.  Febriuiry  27,  1909.  as 
amended  (39  PR  2787,  January  24,  1974)  ). 

I.^^ued:  August  16.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(PR  Doc.77-28487  Filed  10-3-77:8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34.'36I 

PARMA,    MONROE   COUNTY,    NEW   YORK 

Proposed  Flood   Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
town  of  Parma,  Monroe  County,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  1300  Hilton-Parma, 
HUton,  N.Y.  14468. 
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Any  person  having  knowledge,  infor- 
mation, or  wishing  to  malce  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  John  F.  JenneJahn, 
supervisor  of  the  town  of  Parma,  1300 
Hilton-Parma,  Hilton,  N.Y.  14468. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Oflice  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  town  of  Parma,  Monroe 
County,  N.Y.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.L.  93-234),  87  Stat.  980, 
wiiich  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xin 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quii'ed.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  poUcies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Suune  of  floodiiif! 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertieal 
datum 

Nortlinip  Creek... 

.  Manitou  Rd 

Peck  Rd 

320 
3-15 

Dean  Rd 

3K6 

Route  104 

433 

Webster  Rd 

4,'>9 

Salmon  Creek 

Town  Line  Rd 

-  I'ayne  Beach  Rd 

Wilder  Rd 

468 
2.W 
262 

Hill  Rd 

277 

West  Creek 

.  Bennett  Rd 

2S4 

North  Ave              . .  . 

273 

Collamer  Rd 

275 

Olis  Creek 

Town  Line  Rd 

.  HiU  Rd 

279 
278 

Fa.st  Creek 

Town  Line  Rd 

.  West  Beach  Rd 

Lake  Ontario  Park- 
way. 
Hefler  Rd 

290 
249 

249 
2.'i3 

Brush  Creek 

I.ake  Ontario    

.  Lake  Ontario  Park- 
way. 

Town  Line  Rd 

.  North  Ave       .    ..    . 

249 

249 
251 

Payne  Beach  Rd 

251 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hottslng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended:  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 


trator,   34    PR   2680,    February   27,    1969,    as 
amended  (39  FR  2787,  January  24,  1974) . 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc  77-28488  Filed  10-3-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

|DocketNo.FI-34651 

YOUNGSTOWN,   NIAGARA  COUNTY,   N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  propoed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
the  village  of  Youngstown,  Niagara 
County,  N.Y.  These  base  flood  elevations 
are  the  ba^sis  for  the  flood  plain  man- 
agement measures  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualifled  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  iNFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  tlie  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Office,  240  Lockport  Street, 
YoungstowTi,  N.Y.  14174. 

Any  person  having  Icnowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Hon.  Watson  C.  Mc- 
Calister,  mayor  of  Youngstown,  240 
Lockport  Street,  Youngstown,  N.Y.  14174. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Ki-imm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  village  of  Youngstown, 
Niagara  County,  N.Y.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968,  Pub.  L. 
90-448>,  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  State,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  in- 
surance on  existing  buildings  and  con- 
tents. 

The  proposed  lOO-yar  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet 

.'Source  of  (lootliiig 

Locution 

above 

meaniies 

level 

Niagara  River 

.""Northwest  corporate 
limits. 

250 

Iliiiinan  St. 

2sa 

(extended). 

C:iiiipbeU  St. 

293 

(extended). 

Miiry"s  St.  (extended). 

254 

Mimhwest  corporate 

254 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  aa  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969.  as 
amended  (39  PR  2787,  January  24,  1974) ) 

Issued:  August  16,  1977. 

P.\TRiciA  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28489  Filed  10-3-77:8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  PI-3467) 

BREVARD,  N.C. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclinical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Brevard,  N.C.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  atiove-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  151  West  Main.  Brevard. 
N.C. 
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Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
mimediatelv  notify  Mayor  Charles  H. 
Campbell.  City  Hall,  151  Main,  Brevard, 
N.C. 28712. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Richard   Krimm,    Assistant   Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The    Federal    Insurance   Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Brevard.  N.C.  m 
accordance  with  Section  110  of  the  Flood 
DLsaster  Protection  Act  of  1973  (Pub.  L. 
93-234  >.  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIU  of  the  Housing 
and    Urban    Development   Act   of    1968 
Pub.  L.  90-448*.  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
li.shed  by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
fl(X)d  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
builchngs  and  contents. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet. 
national 
geodetic 
vertical 
datum 


French  Broad 
hiver. 


Davidfon  River 


Cnnamed  tribu- 
tary to  David- 
son River. 

Lauib  Crceic 


Allison  Crctk. 
tAraho  Creek. 


GilUeath  Branch. 
King  Creek 


Elevation 

in  feet, 

Sourio  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Long  Urancli 

Southern  Rv 

2,  V>2 

Tinsley  Rd , 

2  2-1 

Pinging  Branch 

Field  Rd 

2,  IIU 

Jiinn'iiig  Hriinih... 

Confluence  with 
French  Broad 
River. 

2,  i:iO 

Nil  hol^on  Creek 

Couiitrj-  Club  Rd 

2,120 

Cp-stroam  of  Nichol- 

2,120 

son  Creek  Rd. 

Norton  Creek 

Vpstreaiflof  U.S. 

Highway  M. 
Southern  Ry 

2.135 

2.158 

Conlliienee  with 

2, 192 

Bnijhy  Creek. 

llinils  Brai;'  !i 

Vpstream  of  Second- 
ary R.l. 

2,196 

Briisliy  Creek 

Upstream  of  Music 
Camp  Rd. 

2,201 

Clrahani  Creek 

V  p>ircajn  of  second 
private  road  eross- 

2,159 

Viiiiai!ie<l  tiil.u- 

I'pstream  of  Country 

2,135 

lary  to  the 

Club  Kd 

French  Bioad 

l>(iw  list  ream  of 

2, 160 

Kiver. 

nial.ee  Kd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2«,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
U.S.C  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  aa 
amended    (39   FR  2787,  January   24.    1974).) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28490  Filed  10-3-77;8:45  am] 


Lambo  Creek  con-  2, 106 

flucnce. 
Nicholson  Creek  2,109 

eonlliienee. 
Up6UT*m  of  South-  2, 107 

em  Ky. 
Vpstream  of  U. P.  2.128 

Higliways&land 
.   276. 
V  list  ream  of  Eeusta  2. 128 

Hd. 

Upstream  of  South-  2. 112 

em  Ry. 
Upstream  of  r.S.  2,140 

Highways  61  and 

278. 
Emraterrilorial  limit  2,254 

(upstre.im  limit). 
Upstream  of  U.S.  2,132 

Highways  64  an<l 

27t 
.  Upstream  of  Neely  2,108 

Hd. 
Up-tream  of  South-  2, 138 

eni  Hy. 
liistreainof  Old  2,113 

Hendersonville 

HiRbway. 
,  Upstream  of  Ncely  2, 106 

Rd 
Upstream  of  Tinsiey  2.178 

Rd. 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34681 
HUBBARD,  TRUMBULL  COUNTY,  OHIO 
Proposed  Flood  Elevation  Determinations 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:   Technical  information  or 
comments  are  solicited  on  the  proposed 
base   flood  elevations    (100-year   flood) 
listed  below  for  selected  locations  in  the 
City  of  Hubbard,  Tnunbull  County,  Ohio. 
These    base    flood    elevations    are    the 
bapis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Building  Inspector's  office,  Hub- 
bard City  Building,  33  West  Liberty 
Street,  Hubbard,  Ohio  44425. 

Any    person    having    knowledge,    in- 
fonr.ati.:n.  or  wishing  to  make  a  com- 


ment on  these  proposed  elevations  should 
immediately  notify  the  Honorable  Ar- 
thur U.  Magee.  Mayor  of  Hubbard,  City 
Building,  33  West  Liberty  Street.  Hub- 
bard, Ohio  44425. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  AssLstant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Hubbard.  Trum- 
bull County.  Ohio,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


• 

Elc-ation 

in  feet. 

Source  of  f1co<Jing 

Location 

national 
peodetic 
vertical 
datum 

Mud  Run 

Confluence  with 
Little  Yankee  Run. 

928 

Con  Rail 

OSO 

Myron  St 

U.-iR 

North  Main  St 

'.m 

East  Water  St      

•M 

Ea.st  Liberty  St....... 

'.ir^-i 

Confluence  with 

991 

Tributary  No.  3. 

South  Main  .St. 

1,017 

Up-Mreara  coriwraie 

1,026 

linuts. 

Little  Yunkec  Run. 

.  Dam 

023 

Con  Rail 

'.'27 

Confluence  with  Mud 

U28 

Run. 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  In.surance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  Augiist  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28491  Piled  10-3-77;8:45  am] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-34691 

REYNOLDSBURG,  FRANKUN  COUNTY, 
OHIO 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Reynoldsburg,  Franklin  County, 
Ohio.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  of  City  Hall,  7232  Main 
Street,  Reynoldsburg,  Ohio. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Richard 
J.  Daugherty,  Mayor  of  Reynoldsburg, 
City  Hall,  7232  Main  Street,  Reynolds- 
burg, Ohio  43068. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Reynoldsburg, 
Franklin  County,  Ohio  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  <Pub.  L.  93-234>, 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locaticMis  are: 


trator.    34    FR    2680.    February    27.    1969,   as 
amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-28492  Filed  10-3-77;3:4o  am) 


Elevation 

in  feet. 

Source  of  flooding 

Looalioti 

national 
geodetic 
vertical 
datum 

Blaeklick  Creek.... 

Downstream  corpo- 
rate limits. 

832 

C'onllueiRc  of  lateral 

V. 
Livinpston  Ave. 

834 

848 

(downstream). 

Livingston  Ave.  (up- 

850 

stream  ) . 

Main  .St.  (U..=!. 

858 

Route  40),  down- 

stream. 

Main  St.  {V.P.  Route 

860 

401.  upstream. 

Conlliienee  of  lateral 

F. 
rpstrpfim  corporate 

870 

882 

limits. 

Lateral  D 

.  Conlliienee  witli 

834 

Blaekliok  Creek. 

Slate  Route  iie 

853 

((low  list  ream). 

Stale  Route  256  (up- 

855 

stream). 

Corporate  limits 

871 

.  Stale  Rome  iia 
(downstream*. 

852 

State  Route  256  (up- 

854 

stream  ) . 

tirahm  Rd.— eorpo- 

854 

rate  limits  (down- 

stream ) . 

Cralim  Rd— corpo- 

855 

rate  limits  (up- 

stream). 

ralmer  Rd.  (down- 

887 

stream). 

I-almer  Rd.  (up- 

889 

stream ;. 

Dam 

944 

Main  !!;t.  (corporate 

949 

limits). 

French  Run 

ConlUienre  with 

860 

(lateral  U). 

Bia<-kli<k  Creek. 

Conlliienee  of  lateral 

(l-A. 
Conlliienee  of  lateral 

867 

883 

Ci-H. 

RodelauRh  Rd. — 

806 

corporate  limits 

(downstream). 

Roilet-aiigh  Kd.— 

910 

eoriiorate  limits 

(upstream). 

Lateral  G-A 

.  Coiilluenee  with 
Frenrh  Run  l.lat- 
eral  O). 

807 

Waggoner  Rd. 
(downstream). 

879 

WapRoncr  Rd.  (up- 

881 

stream). 

Upstream  corporate 

1.005 

limits. 

Lateral  G-H 

.  Coiilluenee  with 
Freiuli  Run  (lat- 
eral U). 

883 

Wacgoner  Rd. 

902 

(down^tream). 

Waggoner  Rd.  (up- 

913 

stream). 

Lateral  F 

.  Conlliienee  with 
Blarkliik  Creek. 

870 

Rodebaiigh  Rd. 

882 

(dowiutreara). 

Rodebaiigh  Rd.  (up- 

8fe3 

stream). 

Corjiorale  limits 

9m 

Lateral  X 

.  Corporate  limits 

823 

Urire  Rd.  (down- 

832 

stream). 

Briee  R<1.  (upstream). 

835 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Envelopment  Act 
of  1968).  eflective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnis- 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3470] 

LOUISVILLE,  STARK  COUNTY,  OHIO 

Proposed  Flood  Eievation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Louisville.  Stark  County,  Ohio. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  requii-ed 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP) . 

DATES:  Tlie  period  for  comment  will  be 
ninety  daj's  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  of  the  Louisville  City  Hall, 
215  South  Mill  Street,  LouisvUle,  Ohio. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  Stephen  Wil- 
liams, City  Manager  of  Louisville,  215 
South  Mill  Street,  LouisvUle,  Ohio  44641. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  AssLstant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872;  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevatioiK  1 100-year 
flood)  for  the  City  of  Louisville.  Stark 
County,  Ohio,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  tlie  program  regu- 
lations are  the  minimum  tliat  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
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existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
iLshed  by  other  Federal,  state  or  regional 
entities.  Tliese  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are; 


'.iiir.  •■  (if  lliindiiig 


Loinlinn 


Kli'Vttlinii 
ill  fpot 
above 

mean  stvi 
level 


Niniishilien 
I  n-eW. 

Tril"ii  >ry  No. 


Slate  Ilicliwuy  l-Vt. 
Norlh  t'liapel  Sl... 
Nitkeli>lMe  Ave.. 

(  iKlIH'lf^l 

Siiiilh  St -.- 

Niik.'lpliiteAve... 

Broad  St 

BrooktieldSt 


1. 1"'. 
1.  lt»7 
1.  in 
1,  li« 
1.  i:iO 
I.  i::i 
1.141 
1.  r-i 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FB 
17804.  November  28.  1968).  as  amended:  42 
U  S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  lasurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
ari  amended  (39  FR  2787.  January  24,  1974 »  i 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris. 

Secretari/. 

[FRDoc.77-28493  Piled  10  3-77;8:45  am] 
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at  Canfield  City  BuUding,   104  Lisbon     [4210-01] 
Street.  Canfleld,  Ohio. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Jack  C. 
Eversman.  Mayor  of  Canfield.  Canfield 
Citv  Building.  104  Lisbon  Street.  Can- 
field,  Ohio  44406. 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34721 
CLEVELAND,  CUYAHOGA  COUNTS,  OHIO 
Proposed  Flood  Elevation  Determinations 
AGENCY:   Federal  Insurance  Adminis- 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

I  Docket  No    PT-34711 

CANFIELD,  MAHONING  COUNTY,  OHIO 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admini.-^- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Canfield.  Mahoning  County.  Ohio. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  m  the  Na- 
tional  Flood  Insurance  Program  (NFIPi . 

D.\TES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 


FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

Mr.  Ricliard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  S\V..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100 -year 
flood  I  for  the  City  of  Canfield,  Mahon- 
ing County.  Ohio,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  I  Pub.  L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  use.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


5>ourie  i)f  tliMKliiig 


I,(natioii 


Elevation 
in  feet 
above 

mean  sea 
level 


SawmhII  <  r.-ck. 


.  Torporate  limits 

Camelot  Ct 

Sleepy  UoUow  Ur  ... 
(Jarwood  Ur 


1.065 
1.080 
1,088 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974). » 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc  77-28494  Piled  10-3-77;8:45  am] 


tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Cleveland.  Cuyahoga  County. 
Ohio.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  eitlier  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pubh- 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
in  Auditorium  "B"  of  the  Department  of 
Public  Utilities,  201  Lakeside  Avenue, 
Cleveland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Ralph  J.  Perk, 
601  Lakeside  Avenue,  Cleveland. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Cleveland,  Cuya- 
hoga County,  Ohio,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  I  Title  XHI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any- 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
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own.  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. Tliese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-y^ar  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feel. 

Source  of  flocling 

Lm-ation 

national 
geodetic 
vertical 
datum 

Big  Creek 

.  Connuciue  Willi  Cuy- 
ahoga Kiver. 

591 

Upstream  of  Jennings 

594 

Kd. 

Upstream  of  private 

605 

drive. 

Downslream  of  Pearl 

613 

Rd. 

Upstream  of  Pearl  Rd. 

rm 

Fulton  Rd. 

627 

- 

Downstream  of  drop 
structure. 

6-12 

Upstream     of     drop 

669 

stnicture. 

16.500  ft  above  moutli.. 

679 

18,800  ft  above  nioulli-. 

700 

Big   Creek  Tribu- 

T-71...  

720 

tary. 

Bellaire  Rd 

728 

e.OOO  ft  above  mouth.. 

732 

Retaining  basin 

765 

Con  Rail - 

769 

Itrookpark  Ud 

773 

Cuyahoga  Biver... 

Maine  Ave 

576 

West  3d  St 

576 

Upstream    of    Clark 

678 

Ave. 

Norfolk    A    We-stem 

586 

RR.    at    31,000    ft 

alKive  inoiilli. 

Harvard  Ave 

,590 

46,900  ft  above  nioulli— 

596 

Mill  Creek 

.  Downstream  of 

Con  Rail  at  10,400  ft 

660 

above  moiilh. 

Upstream  of  Con  Rail 

6'JS 

at   13.400   ft  above 

mouth. 

Downstream  of  water- 

713 

fall. 

Upslream    of    water- ~ 

702 

fall. 

Upstream  of  Wanier 

777 

Rd. 

Upstream    of    pedes- 

789 

trian  bridge. 

Doan  Brook 

.  Downstream  limit  of 
detailed  study. 

715 

Upstream  of  East 
Blvd. 

778 

2.400  ft  above  mouth  - . 

788 

Euclid  Cn-ek 

.  Confluence  with  Lake 
Erie. 

576 

Upstream     of     Lake 

585 

Shore  Islvd. 

Upstream  of  l-'.H) 

59fl 

Upstream  of  (on  Rail. 

609 

Upstream  of  St.  Clair 

612 

Ave. 

ll,.500fl  above  mouth.. 

625 

(National  Flood  Insurance  Act  of  1969  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  efTective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  Augtist  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc.77-28495  Piled  10-3-77:8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3473] 

SALLISAW,  SEQUOYAH  COUNTS,  OKLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Sallisaw,  Sequoyah  County,  Okla. 
Tliese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Progi'am  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Sallisaw.  Okla.  Any  person 
having,  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  proposed 
elevations  should  Immediately  notify 
Mayor  George  Glenn,  111  North  Elm, 
Sallisaw,  Okla.  74955. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  Sallisaw,  SequojTih 
County,  Okla.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tlie  community  may  at  any 
time  enact  stricter  requirements  on  its 
owni,  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 


tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Elevation 

■^ 

in  frei. 

Source  of  flooding 

Location 

national 
geodet  ic 
vertical 
datum 

Hog  Crt(k 

rpsinaui  of  Rcd- 

4'"9 

Philoh  Creek 

Adiuus  St.  (extended). 

JCiO 

Tnbulary  No.  1 

Upstream  of  Inter- 

state 40  West. 

511 

UpsiriMiu  of  U.S. 

Highway  04  Bridge. 

527 

Redwood  Aveoiue 

Bridge. 

535 

Tributary  No.  3.... 

Upstream  of  Cedar 

Street  Bridge 

5ir. 

West  branch.  Trib- 

Upstream of  Cedar  St. 

507 

utary  No.  3. 

Tributary  No.  4 

Upslri.im  of  U.S. 
Highway  64  (west- 

ern crossing). 

505 

Upsinam  of  U.S. 

Highway  64  (eastern 

crossing  1. 

517 

Approximately  100  ft 

downsiream  of  Red- 

wood Ave. 

520 

Tributary  No.  5 

Approxnii.uely  100  ft 
i;i.<i  of  Dogwood 

Street  Bridge. 

525 

Tributary  No.  7 

Approximately  100  ft 
downstream  of  U.S. 

Highway  09. 

545 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecttve  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  a.s 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[PR  DOC.77-2849G  Filed  10-3  77;8;45  afn] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34931 

RINGGOLD,  GA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Ringgold,  Gra.  Tliese  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP^ 
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DATES :  The  period  for  comment  will  be 
ninetv  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  cii-culation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Citv  Hall.  301  Mountain  Street.  Ring- 
gold. Ga.  Any  person  having  knowledge, 
mformation.  or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
Immediately  notify  Mayor  Joseph  Barger. 
City  Hall.  301  Mountain  Street.  Ringgold, 
Ga.  30736. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
Mr.    Richard    Krimm.   A.ssistant   Ad- 
minustrator.  Office  of  Flood  Insurance, 
202-755-5581    or    toll    free    line    800- 
424-8872.    Room    5270,    451    Seventh 
Street  SW„  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
Tlie    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood'   for  the  city  of  Ringgold,  Ga..  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L, 
93-234  >.  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  I  Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.   L.    90-448),   42   U.S.C,    4001-4128. 
and  24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The.se 
propo-sed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer  of 
Insurance  on  existing  buildings  and  con- 
tents. 

The  proposed  100-year  fl(xxl  elevations 
for  selected  locations  are: 


PROPOSED   RULES 

trator.    34   FR    2680,    February    27.    1969.    as 
amended  (39  FR  2787.  January  24.  1974).) 

Is-sued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc  77  28497  Filed  10-3-77;8:45  am] 


8<>tir>'p  of  liixMliiig 


Location 


Klcvation 
in  (e<>t, 
national 
ppodptic 
vertical 
datum 


BomhChi.kamaiig*    Oeorcia  ITiRhway  2... 
{  rwlt.  (leorgia  Highway  1.51.. 

U.8.  Highways  « 
and  76. 


7«I 
7«0 
75« 


(National  Flood  Insurance  Aot  of  1968  (Tltl» 
xm  of  Housing  and  Urbaa  Development  Act 
of  1968),  effective  January  38,  1968  (33  PR 
178(M.  November  28,  1968),  as  amended;  43 
U3  C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnts- 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34921 

CAROL  STREAM,  DU  PAGE  COUNTY,  ILL 
Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 


tration, HUD. 
ACTION :  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Carol  Stream,  Du  Page  County, 
111,  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
( NFIP » . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  of  Village  HaU,  415  North 
Gary  Avenue,  Carol  Stream. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Donald  M,  Swan- 
son,  415  North  Gary  Avenue,  Carol 
Stream,  111.  60187. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Carol  Stream. 
Du  Page  County.  111.  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 


lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Klevation 

in  feet. 

Souror  of  (ioodiiig 

Loi'ation 

national 

.geodelip 

vertical 

datum 

Klein  C'reok - 

.  Kunn  Rd 

746 

Downstream  corpo- 

719 

rate  limit"!. 

Treatment  Plant  Rd.. 

748 

TImnderbird  Trail.... 

747 

mini  Dr 

749 

Ix)w  Flow  Dam 

749 

lies  Rd 

".M 

Tliiiiulcrhird 
Trail  Creek. 

747 

TImnderbird  Trail.... 

748 

BlaokhawkDr 

752 

Winfiekl  Creek 

.  (ieiicva  Rd 

747 

t'pstreara  eorix)rat6 

(17 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended    (39   FR  2787,  January   24,   1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28498  Filed  10-3-77;8:45  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34941 

FAIRVIEW  HEIGHTS,  ILL 

Proposed  Flood  Elevation  Determinations 

AGEN(JY:  Federal  Insurance  Adminis- 
tration, HUD. 

AC:TI0N:   Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  Fairview  Heights,  111.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP> . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
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51093 


local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  10251  Lincoln  TraU,  Fair- 
view  Heights,  111. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Everett  W. 
Moody,  City  Hall,  10251  Lincoln  Trail, 
Fairview  Heights,  111.  62208. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
fl(X)d>  for  the  City  of  Fairview  Heights. 
111.,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  con.strued  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Fourcc  of  R^iiKlinR 


Lo('a<  ion 


Klevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ogles  Creek. 


Private  drive  bridge. .  .sea 

RouteftO .ViS 

St.  Clair,  west  565 

entrance. 

St.  Clair,  fAst  SCO 

enlranrc. 

Footbridge 557 

.Mount  Vernon  Dr S.W 

Footbridge .^ss 

Hampton  Dr .^.'a 

Footbridge Jwl 

Old  Coilin.vvillc  Rd...  049 


of  authority  to  Federal  ItLsuranee  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77  28499  Piled  10-3-77;8:45  am) 


(National  Flood  IrLsurance  Act  of  1968  (Title 
XIII  of  Hou£lng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C,  4001-4128);  and  Secretary's  delegation 
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[24  CFR  Part  1917] 

[Docket  No.  FI-34951 

GLENDALE  HEIGHTS,  DU  PAGE  COUNTY, 
ILL. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
village  of  Glendale  Heights.  Du  Page 
County,  111.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  pailicipa- 
tion  in  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  iiif orma- 
tion  showing  the  detailed  outUnes  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  in  the  Village  Hall, 
1611  Bloomingdale  Road,  Glendale 
Heights. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Robert  L.  Llppert, 
president  of  the  Village  of  Glendale 
Heights,  1611  Bloomingdale  Road,  Glen- 
dale Heights,  HI.  60137. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLE  MENTAR  Y  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  village  of  Glendale  Heights, 
Du  Page  County,  HI.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980,  which  added  section  1363  to  the  Na- 
tional Hood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448).  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
These  elevation  together  with  the  flood 
plain  management  measures  required  by 


5  1910.3  of  the  program  regulations  are 
the  minimum  tliat  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevation  will  also  be  used 
to  calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


pour. 

■cof  flooding 

Locui  ioa 

Elevation 
in  feft. 
national 
geodftie 
verti.al 
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Ea«t  1 
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rate lisiils. 

Wayrie  Ave 

JiUCt       
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:w 
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Leslie  La 
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Armitage  Ave    . 
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Olen  Bllyn  Rd 
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7» 

7»a 

7.-« 

7,W 

Ardmore  Ave... 
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Lincoln  Ave.. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  aa 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  26,  1977. 

PATRICI.^  Roberts  Harris, 
Secretary. 

|FR  Doc.77-28500  Filed  10  3-77;8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No    FI-34961 

GLENWOOD,  COOK  COUNTY,  ILLINOIS 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
village  of  Glenwood,  Cook  Coimty,  HI 
These  base  flood  elevations  are  tiie  basLs 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
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adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  >  NFIP ' . 
D\TES  The  period  for  comment  will  be 
nmetv  davs  following  the  second  publi- 
cation of  "this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

\DDRESSES:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  In  Uie  lobby  of  the 
Village  Hall.  13  South  Rebecca  Street. 
Glenwood. 

-^nv  pennon  having  knowledge.  Infor- 
maUon.  or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediatelv  notify  Mayor  Bob  Pitrowski,  13 
South  Rebecca  Street,  Glenwood.  111. 
60425. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinim,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  Ime  800-424-8872. 
Room  5270.   451  Seventh  Street  SW., 
Wa.shington.  DC   20410. 
SUPPLEMENTARY        INFORMATION: 
The    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  Uie  vUlage  of  Glenwood.  Cook 
Countv.  111.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of   1973    I  Pub.  L.  93-234  >.  87  Stat.  980. 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  i  Title  XIII 
of  Uie  Housing  and  Urban  Development 
Act  of    1968  Pub.   L.   90-448-.   42   U  S  C. 
4001-4128.  and  24  CFR  Part  1917. 

The.se  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plam  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  propa^^ed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


PROPOSED  RULES 


8<mre«  of  floodinf 


Location 


ElevatioD 
in  feet, 
national 
geodetic 
vertical 
datum 


Ilutterf^cld  Crc-ok,.  ConfltienceoJ  Oay 
Stream. 


li,-.T(!v.-»: 


Tlaktod  3t 

C.iE.I..  LAN.  UR 
liri'lce: 

Ip.<treaiu 
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(National  Flood  Iiwurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17304,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretair's  delegation 
of  authority  to  Federal  In.surance  Admini.s- 
tnitor.  34  i'R  2680.  February  27.  1969.  as 
amended  i39  PR  2787.  January  24.  1974  i.) 

I.s.sued:  Augtist  16,  1977. 

PATRICIA  Roberts  Harris. 
Secretary. 

|FR  Doc.77-28501  Filed  10-3-77;8;45  am] 
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[4210-01  ] 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-34971 

VILLA  GROVE.   ILL 

Proposed  Flood  Elevation  Determinations 

AGENCY:    Federal  Insurance  Adminis- 
tration, HUD. 
ACTION :  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
ba.se  flood  elevations  (100-year  flood' 
lusted  below  for  selected  locations  In  Uie 
city  of  Villa  Grove.  111.  Tliese  base  flood 
elevations  are  the  basis  for  tlie  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
In  order  to  qualify  or  remain  quallfled 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIPi. 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  lo- 
cal circul.Ttion  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  223  North  Main.  Villa  Grove. 
111.  Any  per.son  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  John  A.  Leon, 
City  Hall,  223  North  Main,  Villa  Grove, 
111.61956. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The   Federal    Insurance    Administrator 

gives  notice  of  the  proposed  determina- 


tions of  base  flood  elevations  (100-vear 
flood)  for  the  city  of  Villa  Grove,  lU..  m 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  10T3  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448  > ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  poUcies  estab- 
li.'-.hed  by  other  Federal,  State,  or  region- 
al entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-^128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969.  as 
amended  (39  FR  2787,  Jantiary  24,  1974).) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc .77-28502  Filed  10  3  77:8:45  am) 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

1  Docket  No.  PI-34931 
BLOOMINGTON.  MONROE  COUNTY,  IND. 
Proposed   Flood  Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proijosed 
base  flood  elevations  » 100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Bloomington,  Monroe  County. 
Ind.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
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ppnPO(;Fn  rules 


PROPOSED  RULES 


.1095 


measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main quallfed  for  participation  in  the 
National  Flood  Insurance  Program 
( NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board,  Municipal  Build- 
ing, 22  East  3d  Street,  Bloomington,  Ind. 
Any  person  having  knowledge,  infor- 
mation, or  wisliing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Frances  X.  Mc- 
Closkey,  Box  100,  Municipal  Building, 
Bloomington.  Ind. 

FOR  FURTHER  INFOR^L■\TION  CON- 
TACT: 

Mr.  Richard  Krimm.  A,ssistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  527t).  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  Bloomington.  Mon- 
roe County,  Ind..  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  <Pub.  L.  93-234 ».  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448 ' . 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
hood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Tllle 
XIII  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974  i.) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harf.is, 

Secretairy. 

|FR  Doc.77-28503  Filed  10-3-77;8:45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[  Docket  No.  FI-3499 ) 

NOBLE  COUNTT,  IND. 
Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  .A.dn-.inis- 
tratlon,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations   nOO-year  flood* 


listed  below  for  selected  locations  In  No- 
ble County,  Ind.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  Ich 
cal  circulation  In  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board  in  the  Hall  of  the 
County  Courthouse,  Albion,  Ind. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Omar  Stangland. 
President  of  the  Board  of  Commission- 
ers, County  Courthouse,  Albion,  Ind, 
46701. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Noble  County,  Ind.,  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448>,  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state,  or  regional  entitles.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insiu"- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  buildings 
and  contents. 

The  proposed  100-year  flood  elevation.? 
for  selected  locations  are : 


* 

Kl<vni!on 

in  f<ii. 

Suuiic  of  flooding 

L'>,ati.in 

naUniinl 

VlTliflll 

Black  Creek 

State  Routfliai.  .. 

V« 

County  Road  SOO 

hlO 

south. 

FEDERAL  REGISTER,   VOL.   42,    NO.    192— TUESDAY,   OCTOBER   4,    1977 


iK>% 


Elevai 

li>:i 

in  frcl . 

Siiiro'  <>(  nuixiiiiK 

I.<iC:iHi)n 

naiion:>l 

giHidiM 

I!.- 

verticiil 

" 

dtklntii 

Br;uic!i  ffffk 

.  roiinivR<>T>i'>nP!v:t. 

S''-: 

(  jrrii!    i  riN-k    

.  COuni  y  Itiwd  £•(» 
wral. 

yJ 

PiLilo  H.m!.>  101 

(  r.iiii-  Uikn  liiU'li.. 

.  SI  .lie  llouiP  M> 

!'(U 

I  ri.ti  Dilcli 

.  Ci.uiity  R.i  ,<1  7i  w.vst  . 

HN, 

County  Road  lMe:ul. 

SkiiiiuT  Lake  R  1 

'.t;!l 

Di:lllllill>l  l.:ikc 

(  miMy  Kijul  'i7'i 

>\?J 

Uilid. 

»  .'Sl  . 

I>r.\   Klin 

1  iiiiiii  \    U.iil  ^») 
llnrlll 

'JJ'Z 

I'.S.  Ilieliwsy  >i 

•m 

W  I.I  lifiiiiii  l>il<!i 

S.'J 

I'.S.  lliahwAv  Xi 

•m 

Klkl,..rl  Ktv.T 

(  uiiiilv  1U.M1  I10<) 

>tiJ 

Couiilv  Road  600 

>-:d 

wnsi 

K..rk.i  (  i  -.-k 

f.lUlllV  R'VJ.I   .1!  »'-sl. 

«iill><>rl  Ijik.' 

(  oliiitv  RoHd  ^> 

N>.^ 

Hitcli, 

sullUi 

^ 

H»*inlpr<4»ii  l.aki* 

t  ouiily  RoLuliW 

'J'JI 

J)ilih. 

north. 

i^laii-  Rou'>>  3.. 

!i.V5 

niL-toii  Kuril. 

(  ,)Uiily  RoMlJOit 

Mj 

(  oiiiitv  Roiul6iK) 

iiitiih. 
1  )ii\vu>UiMiii  c-tiiiuiy 

'.'IT 

I.inl.f  ..lir 

«•„•» 

I'nvk. 

liriH. 

I'psiiiM'ii  caiiily 

So.. 

lllllV 

Mil..'  Klkli..rl 

Sl:lU>  Rimlo  T 

'•Irt 

Irwk. 

County  Roud  t€iM 
iiurlh. 

'•''"■ 

I...I12  I.akr  n.uli... 

.  Couiily  Rj^ul  :i» 
north 

S"0 

County  R«jad  100 

!*.i.; 

iiurtli. 

Niirtli  l>r;iihli^ 

(  oiintv  Road  tw 

s... 

Kiklkiri  Kivrr. 

Wr.-.t 

CouMlv  RoiwUnO 

SK4 

iiorlti 

RilllMl.l   l>ll<ll 

(  ijuiiiy  U'j*!  kW 

IMSt. 

'.I..1 

Sut«  Rout*«.. 

!«! 

Poii'iM""  <  '■•■"•k 

1  oiiiiiy  Rou>i'iUU 

S'Hl 

Ciniiilv  Roail  300 

H''7 

north. 

Suiilli  I'rjmli. 

t  .S.  lli^liWiy  6. 

H7T 

KlkhrtTl  River. 

Kivi-rRil.. 

>«s« 

PlMiria  Lakr  Diiph. 

luuiilv  Road75U 
iiiirih 

*.J 

("oiin'y  Honil  'jW 

SH'J 

nurtli 

^>i  .iihiiri-  <  r.vk 

1    rlllllly   Rojd  I  I'll! 

'.'-"J 

M;.l.-   Kulll'-  1 

Chi'l 

TiM" .  III".-  Kiv.T 

.  1  oiini  y  Lin?  IM    

^"s 

Coiiaiy  Road  IIWJ 

S»2 

west . 

Cotiitlv  R<»ai470 

w« 

»eSl. 

Turk.-y(r.-.k 

County  Road  IM) 
norlli. 

STl 

Kiiapii  UkkA 

<W1 

WBliTliuiL-if  Diiih. 

.  Liinii  Ril. .       

'.'.4 

County  RoadsOOeast. 

'.»;•..•. 

WiU.iw  Cre.k    .     . 

.  Slule  Roiii.e*)5 

S.V. 

t  iiiiiily  Roud  SOO 

s;i 

.'JSt. 

PROPOSED  RULES 

[4210-01] 

[  24  CFR  Part  1917  ] 

I  Docket  No.  PI  35001 

PANORAMA  PARK,  SCOTT  COUNTY,  IOWA 

Proposed  Flood  Elevation  Determinations 

AGENCV:  Federal  Insurance  AdminLs- 
tration.  HUD. 

ACTION;  Pio!X)sed  nile. 

SUMMARY:  Technical  information  or 
conuiienl.-^  are  .solicited  on  the  proposed 
ba.se  flood  elevations  1 100-year  flood' 
listed  below  for  selected  location.s  in  the 
Tov,  n  of  Panorama  Park.  Scott  Count.v. 
lowa.-These  base  flood  elevationo  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Ls  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualif.'-  or  remain  qualified  for  participa- 
tion in  the  National  Flood  In.vurance 
Program  'NFIP> . 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion in  the  National  Flood  Insurance 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  Short  Street.  Pano- 
rama Park. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Robert 
Longley.  Mayor  of  Panorama  Park.  717 
Park  Avenue,  Panorama  Park.  Betten- 
dorf,  Iowa. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  or  Housing  and  Urban  Development  Act 
of  1968),  effectlvft  January  28,  1960  (33  FR 
17804.  November  28,  196B(.  as  amended:  42 
U  S.C.  4001-4128:  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  .^dmin-.s- 
trator.  34  FR  2680,  February  27.  1969.  as 
amended  i39  FR  2787,  January  24,  1974 t.i 

Lsiued:  August  16.  1977. 

Patruia  Roberts  Harris, 
Secretary. 

(FR  Doc  77  28504  Piled  l(>-3-77;8;45  am! 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY       INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood'  for  the  Tov.n  of  Panorama  Park, 
Scott  County.  Iov.a  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234i.  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
'Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L  90-448 ' . 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1017. 

Thc-e  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


?<)iiii-f  iS  ll<M>iling 


I.<i<  a'iiiM 


KIpvalion  in 

feel  above 

mean  .-ioa  level 


.\ri"a  floo'leil 


Crow  'iH'k 


2dPt. 


5yl     Soiiih  o(  -d  t^l.  to  i-ornora'e  limit. 


(National  Flood  Insurance  -Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001  4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  FR  2680.  February  27.  1969.  as 
amended  .39  FR  2787.  January  34,  1974).) 

Ls.^ued;  August  26.  1977. 

Patricia  Roberts  H.\rris. 

Secretary. 

I  PR  Do<  77  28505  Piled  10-3  77:8:45  am] 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

1  Docket  No   PI  35011 

SHIVELY,  JEFFERSON  COUffTY,  KY. 

Proposed  Rood  Elevation  Determinations 

AGENCY:    Federal  In.surance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMM.'^RY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood  > 
listed  below  for  selected  locations  in  the 
City  of  Shively,  Jefferson  County.  Ky. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
in  the  Entrance  Way  of  City  Hall.  3920 
Dixie  Highway,  Shively. 
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Any  person  having  knowledge,  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  WUliam  S. 
ODaniel,  P.O.  Box  16007,  Shively,  Ky. 
40216. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800^24- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Fedral  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100.- year 
flood)  for  the  City  of  Shively,  Jefferson 
Coimty,  Ky.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
use.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  establed  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

rational 
peodelic 
vertical 

datum 

Upper  Mill  Crock.. 

Rookford  La.. 

443 

Kicffor  Rd 

44.') 

U.S.  Highway  31 W-60. 

449 

Upstream  corporate 

4,'il 

limit. 

Hcathcrfit'ld  Ditch. 

Cottage  La _.. 

449 

Crums  La.. 

44!) 

Devron  Dr 

44'.t 

City  Park  Ditch... 

.  Park  Rd  

448 

Malhois  La 

449 

Applcton  La.. 

V<0 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787,  January   24,   1974).) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-26506  Filed  10-3-77;8:45  am] 


[4210-01]       , 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-35021 

UNINCORPORATED  AREAS  OF  IBERIA 
PARISH,    LA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
unincorporated  areas  of  Iberia  Parish, 
La.  Tliese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insui-ance  Program 
(NFIPk 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Police  Jury  Office  of  Iberia  Parish, 
New  Iberia,  La.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  presi- 
dent of  the  Police  Jury  Errol  A.  Romero, 
P.O.  Box  970.  New  Iberia,  La.  70560. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kriihm,  Assistant  Admin- 
istrator, Office  of  Flood  Insm-ance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street,  SW., 
Washmgton,  D.C.  20410. 

SUPPLEIvIENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba.-^e  flood  elevations  (100-year 
flood)  for  the  unincorporated  areas  of 
Iberia  Parish.  La.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 


entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
j:t^odelic 
vtTlieal 
datum 

I 

Rodcre  Canal 

.  Dowiislrevim  of 
Curi'if  La. 

10 

Peebles  Coulc-e 

.  .Approximately  0.47 
mi  upstream  from 
U.S.  Highway  90. 

u 

Approximately  400  ft 

13 

downstream  from 

1  he  soul  hern  New 

Iberia  coriiorate 
Urails. 

Vermilion  Bay 

.  Deloamhre  Canal, 
downs!  ream  of  the 
town  of  Delcambre. 

9 

Wilkins  Canal  of  the 

10 

confluence  of  Little 

Valley  Bavou. 

I'elite  Anse  Canal  at 

10 

the  Avery  Island 

Oil  field. 

Weeks  Buyou  at  the 

u 

northern  Week 

Island  oil  and  gas 

field. 

(National  Flood  Insiu-ance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  a£  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In.surance  Admin- 
istrator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.77-28507  Piled  10-3-77;8:45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  PI-35031 

PATTERSON,  ST.  MARY  PARISH,  LA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  propased 
ba.se  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  the 
town  of  Pattei-son.  St.  Mary  Parish.  La. 
These  base  flood  elevations  are  the  ba.sis 
for  the  flood  plain  management  meas- 
ures that  the  conununity  Ls  required  to 
either  adopt  or  show  exldence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qiialified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 
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ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Patterson,  La.  Any  person 
having  knowledge.  Information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  immediately  no- 
tify Mayor  Fred  Allen  Mensman,  P.O. 
Box  89.  Patterson,  La.  70392. 
FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Mr.    Richard    Krimm,    A.ssistant    Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
Tlie    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)    for  the   town  of  Patterson,  St. 
Mary   Parish.  La.,   in   accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448" . 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.  ^    _ 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its"  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal.  State,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 
Piiiirv  of  noo<ling  Location  national 

Reodetic 
vertical 
datum 


Lower  Atcbafalays 
River. 

Popilii'S 


Bridge  Rd. 

(pilendcd). 

Intersection  of  I/Oiii- 
.■Jiana  St.  and  Ked 
Cyiircjis  Rd. 

Inlcrscction  of  Cath- 
erine and  Lee  Sis. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoixslng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804.  November  28,  1968).  as  amended:  42 
use.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  Augiist  26,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(PR  Doc. 77-28508  Filed  10-3-77;8:45  ami 
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[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-33921 

NORTHnELD,  VERMOffT 
Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
town  of  Northfield.  Vt.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspap)er  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Municipal  Building.  Main  Street, 
Northfield,  Vt.  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  proposed  elevations 
should  immediately  notify  Mr.  Robert 
Dorman.  town  and  village  manager,  Mu- 
nicipal Building,  Main  Street,  Northfield, 
Vt.  05663. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  town  of  Northfield,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  entities. 
The<#  proposed  elevations  will  also  be 
u.sed  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 


ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 

Souri  e  of  flooding 

LcK'ation 

national 
geodetic 
vertical 
datum 

Dog  River. 

.  Route  12A 

8'>7 

Sioney  Brook  Kd 

1 1 1 

Kingston  Bridge 

73J 

(upstream>. 

Kiiig.tlon  Bridge 

TJ3 

(downstream/. 

Route  12 . 

f)fi8 

Cox  Brook 

.  Queen  Post  Cover.d 

6.-.8 

Bridge. 

Central  Vermont  RU. 

('..■.4 

Union  Brook 

.  l'lo;ksant  St.  (inside 

'M 

Village  limits). 

Sunny  Brook 

Route  12               -  

lrf)vers  La 

7!*7 

Route  12A-.- 

...0 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnis- 
tratt*,  34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24.  1974) .) 

Issued :  September  8.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PRDoc.77  28509  Filed  10  3-77:8:45  am) 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34411 

ORONO,  PENOBSCOT  COUNTY,   MAINE 
Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
Town  of  Orono,  Penobscot  County, 
Maine. 

These  base  flood  elevations  are  the 
basis  for  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  tlie  proposed  base 
flood  elevations  are  available  for  review 
on  the  Bulletin  Board  at  the  Town  Hall. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
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mediately  notify  Mr.  Mark  Schnur.  Town 
Manager  of  Orono,  P.O.  Box  150,  Orono, 
Maine  04473. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Orono,  Penobscot 
County,  Maine  in  accordnace  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  progi-am  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flocxi  plain  management 
requirements.  The  community  may -at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insm"ance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  Jeet. 

Source  of  flooding 

Local  ion 

national 
geodetic 
vertical 
dattuu 

Unnamed  stream . .. 

.  Downstream  cor- 
porate limits. 

115 

Forest  Ave      .        _    . 

120 

Essex  St 

121 

Penobscot  River... 

.  Downstrp.im  cor- 
porate limits. 

40 

Route  178  (extended).. 

40 

Downstream  Aycrs 

51 

Island. 

Unstrctra  Ayers 
Island. 

M 

Couduence  of  Still- 

57 

water  River. 

Penobscot  St. 

60 

(extended  1 

Maine  Central  RR  ... 

r.7 

Upstream  corporate 

73 

limits. 

etillwater  River... 

.  Conlluence  with 
Penobscot  River. 

57 

Maine  Central  RR 

63 

Orono  Uam 

07 

IT.S.  Ronte2 

81 

Riverdale  Rd. 

82 

(I'^'cndedi. 

Kell  St.  (extended)... 

84 

t'pslream  corporate 

hj 

limits. 

ministrator.  34  FR  2680  February  27.  1&69,  as 
amended  (39  FR  2787,  Jantmry  24,  1974).) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary, 

[FR  Doc.77-28510  Filed  10-3-77;8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  atithority  to  Federal  Insurance  Ad- 


[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3442] 

EDDINGTON,  PENOBSCOT  COUNTY, 
MAINE 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insui'ance  Adminis- 
tration. HUD. 

ACTION.  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In 
the  Town  of  Eddington,  Penobscot 
County.  Maine. 

Tliese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  buUetin  board  in  the  Town  Office, 
Route  9,  Eddington. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the.se  proposed  elevations  should  im- 
mediately notify  Mr.  Earl  Brown.  Jr.. 
Town  Manager  of  Eddington,  R.D.  1,  Box 
380,  East  Holden,  Maine  04429. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Eddington,  Pen- 
obscot County.  Maine  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  930.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448.  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  progi-am  regu- 


lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  tliat  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tlie  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feci. 

Source  ot  flooding 

Loiation 

national 
geodetic 
vertical 
datum 

Penobsiot  River... 

.  Corporate  limits 
(downstream). 
Ve^izie  Ham: 

32 

Downstream 

34 

Upstream 

44 

\  eaiie-Oroiio  Town 

46 

line. 

Condnence  with 

50 

Meadow  Brook. 

Coriiorate  limits 

SO 

(upstream). 

Chenio  Pond 

.  (■) 

128 

Davis  Pond 

.  (') 

I'M 

>  It  should  be  noted  that  the  flood  tones  along  Cheiiio 
Pond  and  Davi,s  Pond  are  limited  to  a  narrtiw  b;ind 
extcndinj;  upward  fruni  the  lake  shore  to  elevatiOMs  l:;8  0 
and  I'jh.O, respectively. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-28511  Filed  10-3-77;8:45  am] 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

[Docket  No.  Fl-  34431 

MENOMINEE,  MICH. 

Proposed   Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  ( 100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  Menominee,  Mich.  These  base 
flood  elevations  are  the  basis  for  tlie 
flood  plain  management  measures  tiiat 
the  community  is  required  to  cither 
adopt  or  show  evidence  of  being  al- 
ready in  effect  in  order  to  qualify  or 
remain  qualified  for  particiijation  in  tlie 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
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tion  of  this  notice  in  a  newspaper  of  lo- 
cal circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  infoi-ma- 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  HaU,  2511  10th  Street.  Menom- 
inee. Mich. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Harry  P.  John- 
son. City  Hall.  2511  10th  Street.  Menom- 
inee, Mich.  49858. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  hue  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington.  DC.  20410. 
SUPPLEMENTARY      INFORMATION: 
Tlie   Federal   Insurance   Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood*  for  the  City  of  Menominee,  Mich.. 
In  accordance  with  Section  110  of  the 
Flood   Disaster  Protection  Act  of   1973 
(Pub.   L.   93-234),   87   Stat.   980.   which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448> .  42  U.S.C.  4001-4128. 
ajid  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


PROPOSED   RULES 

(Natioaal  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.cl  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended   (39  PR  2787,  January  24,  1974).) 

Is!5ued;  .August  26,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc  77  28512  Filed  10-3-77,8:45  am] 


Klevfttioffl 
in  feet. 

S.Mir.'^  of  flooding 

Local  inn 

national 
Eeodetir 
vertical 
datuni 

47th  At* 

.*iM 

MSt 

.'■•H4 

HenrePark  Bd 

.'JM 

TOlh  Ave 

fM 

Chicago  and  North- 

jli4 

western  RR. 

Harbor  Dr 

.IM 

Ogden  R(l 

TrfM 

U.S.  HiKhWBy41... 

.VM 

lf«ooniin««  River. 

.  Chicago  and  North- 
WKsK-rn  RR. 

585 

TTattleSt 

587 

Soott  Paper  Co., 

59e 

lower  dam  (up- 

stream side). 

Scott  Paper  Co.. 

f.10 

upper  dam  (up- 

stream side). 

[4210-01] 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-31931 

PINCONNING,   MICHIGAN 

Correction  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
July  28,  1977,  at  42  FR  38536  in  the 
Federal  Register,  and  in  The  Pincon- 
ning  Journal  on  July  13,  1977.  and  July 
20,  1977,  showing  the  flood  locations  in 
Pinconning  along  Pinconning  Road 
Bridge  at  Taver  Beach  Road  should  be 
corrected  to  read  Pinconning  Road 
Bridge  at  Tower  Beach  Road,  and 
Newman  Road  east  of  Z  mile  Road 
should  be  corrected  to  read  New- 
man Road  east  of  2  Mile  Fload.  Any 
person  having  knowledge,  information, 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Ben  Wilczynski,  Pinconning 
Township  Superior.  1480  East  Mount 
Forest  Road.  Pinconning,  Mich.  48650. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680,  February  27,  1969.  as 
amended    (39  FR  2787,  January  24.    1974).) 

Issued:  August  26.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

IPR  Doc  77  28513  Filed  10-3-77;8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-34441 

ST.  CLAIR,   MICH. 

Proposed  Flood  Elevation  Determinations 

AGENC7Y:   Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood*  , 
listed  below  for  selected  locations  in  the 
city  of  St.  Clair.  Mich.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  <NFIP». 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  411  Trumbull  Street,  St. 
Clair.  Mich.  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  proposed  elevations 
should  immediately  notify  Mayor  Ray- 
mond Gellein.  City  Hall,  411  Trumbull 
Street,  St.  Clair,  Mich.  48079. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assis^^^ant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  St.  Clair,  Mich.,  in 
accordance  with  section  1 10  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Eourct  of  flooding 

Location 

EleTatlon 
in  feet, 
national 
eoodetic 
vertical 
datum 

Pt.  Clair  River 

Brown  St 

.181 

hinc  Kiver 

Jt'r«l:tii  Cr^'-'-k 

.  Port  Huron-Detroit 

New  Fred  W.  Moore 

Highway. 
Hailrosd  SDur 

388 
.".91 

:«tandard  Oil  private 

drive. 
Fred  W.  Jfoore 

Highway. 
Adams  St 

Mi 

097 
«13 

Vine  St... 

Brown  St 

CIM) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  efifecUve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  PR  2787.  January  24,  1974) .) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28514  Filed  10-3-77; 8: 45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-34451 

ST.  CLAIR,   MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insui'ance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  100-year  flood 
listed  below  for  selected  locations  In  the 
township  of  St.  Clair,  Mich.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NPIP) . 

f  DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  Township  Hall,  1539  South 
Bartlett  Road,  St.  Clair,  Mich.  Any  per- 
son having  knowledge,  information,  or 
-  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Robert  J.  EUery,  township 
supervisor.  Township  of  St.  Clair,  Towm- 
ship  Hall,  1539  South  Bartlett  Road,  St. 
Clair,  Mich.  48079. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm.  Assistant  Admin- 
istrator,   Office   of   Flood   Insiirance, 
(202-755-5581  or  toU  free  line  800- 
424-8872,   Room   5270,   451    Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  township  of  St.  Clair, 
Mich.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  <Pub.  L.  93-234>,  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  iTitle  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  to 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
6nact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insursaice  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Sourre  of  (lood 

iiig 

Local  ion 

national 

P 

geodetic 
vertieal 
datum 

Pine  RiVcT 

-  — 

.  New  Fred  W.  Moore 
Highway. 

595 

Vine  St 

WO 

1-94  westbouiid 

t.115 

— 

Oratiot  Rd 

cio 

Frith  Rd 

on 

Si.  ri;iir  RiviT. 

.  Yankee  Rd     . 

.'iSl 

Newman  Rd 

5S1 

Davis  Rd 

oS>2 

(National  Flood  Instirance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969.  aa 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28515  Filed  10-3-77;8:45  am) 


[4210-01] 

[24CFRPartl917] 

[Docket  No.  FI-3446) 

CHINA,   MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 


ACTTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  Uie 
township  of  China,  Mich.  These  base 
flood  elevations  are  the  basis  for  Uie 
flood  plain  management  measures  tliai 
tlie  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <  NIFP ' . 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Hall,  4560  Indian  Trail 
Road,  Martne  Citj',  Mich.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  eomment  on  these  proposed 
elevations  should  Immediately  notify  Mr. 
Anthony  Pizzo,  supervisor.  Township  ol 
China.  Township  Hall.  4560  Indian  Ti-ail 
Road,  Marine  City,  Mich.  48039. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
trator,  OflBce  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  township  of  China.  Mich., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Elevstion 
in  feet. 

bouxif  o(  flooding 

I^ocftlioo 

naUooal 

geodetic 
vertical 
datum 

Pine  River 

Old  Fred  W.  Moore 

i94 

Highway. 

It'll.-  Rivrr 

King  Ril 

."91 

Indian  Truil 

.ilK) 

Westritit  Rd 

11 10 

Trail  ltd .. 

blli 

(National    Flood    Insurance    Act    of     1968 

(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28,  1969 
(33  FR  17804.  November  28.  1968i.  as 
amended;  43  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680,  February 
27.  1969.  as  amended  (39  FR  2787,  January  24. 
1974)) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc  77-28516  Piled  10  3  77:8:45  am  ] 


[4210-01  ] 

[  24  CFR  Part  1917] 

(Docket  No.  FI-34471 

FLOODWOOD,    MINN. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admiiiis- 
trayon,  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comment.s  are  solicited  on  the  propo.';ed 
base  flood  elevations  aoo-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  Floodwood.  Minn.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  daj-s  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Office.  Highway  73.  Flood- 
wood,  Minn.  Any  person  having  knowl- 
edge, information,  or  wisiiing  to  make  a 
comment  on  these  proposed  elevations 
should  immediately  notify  Mayor  San- 
frid  Ruohoniemi.  Box  348.  Floodwood, 
Minn.  55736. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  As.sistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 


flood)  for  the  city  of  Floodwood,  Minn., 
In  accordance  with  section  110  of  Jthe 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build-  ' 
ings  and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Kl»>vation 
:n  feot. 

.~^.pnTn-  iir  fliKuliTl^ 

I.'.  ,i'i..n 

national 
geodetic 
vertiial 
datura 

.«!.  I.(iill>  UlV.T        . 

.  .'Ill  Ave.  nndcoTuily 
State  aid  Highway 
ti  Bridge. 

i.?r. 

K,.i  .~.,v-,.,,Mi 

Burlington  Xorthfrii. 

I.-Ml 

UiVT.  1 

Inc..  railroud 
hriilco. 

r.t^.  Highway  2  nnd 

1.21t 

lOMiily  Sliito  aid 

Highway  73  Bridce. 

Hix>dw'")il  Ki'.'  r 

KIni  St.  and  coiiiily 

I.Jl.-> 

.■^liite  aid  IIigli«;iy 
7a  Bridge. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment .'\cl  of  1968) .  effective  January  28.  1969 
(33  FR  17804.  November  28.  1968),  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
suranre  .Administrator.  34  FR  2680,  Febru- 
ary 27.  1969.  as  amended  (:19  PR  2787.  Janu- 
ary 24,  1974).) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harri.s, 

Secretary. 

(FR  Doc.77- 28517  Filed  10-3-77:8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-32001 

RULEVILLE,   MISS. 

Correction  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
July  28,' 1977,  at  42  FR  38541  in  the  Fed- 
eral Register,  and  In  The  Sunflower 
Coimty  News  on  July  14.  1977,  and 
July  21,  1977,  showing  the  uame  of  the 
chief    executive    officer    for    RuIevUle, 


should  be  corrected  to  read :  Any  per.son 
having  knowledge,  information  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  Immediately 
notify  Mayor  Carrol  Land.  Town  Hall, 
200  Floyce  Street,  Ruleville,  Miss.  387  1 1. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5531  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SV/.,  Washington.  D.C. 
20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HotLsing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968) .  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Is.sued:  August  26.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28518  Filed    10-3  77:8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket    No.    FI-3448i 

ST.   CHARLES   COUNTY,    MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  St. 
Charles  County,  Mo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NPIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Administration  Building, 
118  North  Second  Street,  St.  Charles.  Mo. 
Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  imme- 
diately notify  Judge  Charles  L.  Schwen- 
demann.  County  Administration  Build- 
ing, 118  North  Second  Street.  St. 
Charles,  Mo,  63301. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 


FEDERAL   REGISTER,    VOL    42,    NO.    192 — TUESDAY,    OCTOBER   4,    1977 


PROPOSED  RULES 


54103 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -yard 
flood)  for  St.  Charles  County,  Mo.,  In 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234  >.  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entities.  Tliese  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  iasurance  on  exist- 
ing buildings  and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Looation 

national 
geodetic 
vertical 
datum 

Mississippi  River... 

.  Burlinglcn  Northern 
U.S.  Hiehways40 

4.37 

Missouri  River 

«7 

and  67. 

BurlingloaNorthem 

RR. 
Plackmcicr  Dr.. 

437 

Bi'Uiau  Creek 

532 

11.8.  Highway  40 

470 

Missouri  Highway  79 

448 

(new?. 

DarJc  no  Crci-k 

Hcnnines  Rd 

490 

.State  Route  N 

474 

("olUtville  Rd 

4i;.'i 

Sute  Rome  C 

447 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  ot  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1989. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FRDoc.77-28519  Filed  10-3-77:8:45  am] 


[4210-01  ] 

[24  CFR  Part  1917] 

-  [Docket  No.  PI-3449] 

ST.   LOUIS  COUNTY,   MO. 
Proposed  Flood  Elevation  Determinations 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  St. 
Louis  Coimty,  Mo.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES :  The  period  for  connr.ent  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  County  Government  Center, 
41  South  Central  Clayton,  Mo.  Any  per- 
son haviiig  knowledge,  information,  or 
wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Gene  McNary,  County  Super- 
visor, St.  Louis  Coimt,  County  Govern- 
ment Center,  41  South  Central,  Clay- 
ton, Mo.  63105. 

FOR  FURTHER  INFORMATION"  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  2O410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  St.  Louis  County,  Mo.,  in  ac- 
cordance with  section  110  of  tlie  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234'.  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  v.ith  the 
flood  plain  management  mea.sures  re- 
quired by  I  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain>  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  propo.sed  100-year  flood  ele\'ations 
for  selected  Itxations  are : 


Klfvaiinn 

in  feel. 

Source  of  flooding 

Location 

na';oi;al 
giod.  :i.- 
v.-niiai 
<iu<  iiir. 

Meramec  River 

.  Missouri  Pacinc  RR.. 

•1 .» 

Missouri  Highway  21.. 

IJI 

Interstate  Highway 

■if.' 

53. 

Maltese  Creek 

.  Interstate  Highway 
55  (upsi  ream  sidel . 
Ringer  Rd 

1-  1 

■y eager  Rd 

:.() 

FLshpol  Crock 

.  Sulpbur  Springs  Rd. 
idowii.siream  side\ 
B:k  Bend  Woods  Rd.: 

.'■.(I 

I'pstroam  side 

.       N 

Downstream  side... 

.is  . 

\  aiice  Rd 

1    i.i 

Tributary  1  to 

Oak  Rd.  (do « li- 

."J3 

iishpoi  Creek. 

st  ream  side). 

Sulfur  yprinps  Rd7 

ii<6 

(upstream  side). 

Caulks  Creek 

Maiichfster  Hd. 
_    (downstream  side). 

Strecker  Rd.  (cross- 
ing near  iK)Wer- 
line): 

6.11 

tjpslre.im  side 

■■■t; 

Downst  ream  aide. .  - 

.'^liepherd  Rd 

-'H(4 

Kebrs  MiU  Rd. 

1  "J 

(upstream  side). 

W  i!d  Horse  Creek 

Rd.: 

Upstream  side 

ITrt 

Uownslreaiu  side 

i't 

Creve  Coeur  Creek. 

Baxur  Rd.: 

Upstream  side 

.'.4^ 

Downstream  side 

."!.• 

School  tier  Rd.: 

Upstream  side 

■)■. 

IJownsticiuu  side... 

■'1  . 

Conway  Rd 

I.adue  Rd 

■1'  '. 

i^r 

Olive  Street  Rd.: 

Upstream  side 

:7.' 

Downstream  side... 

ITii 

Bmith  Creek 

Ladue  Rd.  (dowii- 

siream  side^ 
Ma.=on  Hd.: 

''  - 

^ 

Upstream  side 

1*1 

Downstream  side. . . 

I-.: 

Tributiiry  1  to 

Fee  Fee  Rd.  (down- 

', *s 

f  reve  Coeur 

stream  sid«v. 

Creek. 

Bookbinder  Dr.: 

Upstream  side 

4I.» 

Downstream  side 

^t,7 

Crevo  Coeur -MiU  Rd.. 

■.tW. 

Grand  Glaize 

East  side  Manchciler 

'Creek. 

city  limits. 

Brae,<bire  l)r 

4Tfl 

Dietrich  Rd 

4 '17 

Mason  La 

4'' J 

Big  Bend  Rd     . 

4  4i 

Cljizv  Cr«.vk 

Weidmaiin  Rd 

Manchesior  Rd.: 
Upsfre.ini  side 

1"! 

■'t*'\ 

Downstriaiii  side... 

r* 

(National  Flood  Insurance  Act  of  19C8 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28, 
1969  (33  FR  17804.  November  28.  1968).  a.s 
amended;  42  tJ£.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680.  February 
27.  1969,  as  amended  (39  FR  2787,  Januarv  24. 
1974).) 

Issued:  August  26.  1977. 

Patricia  Roberts  Harris. 
Secretary. 
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[24  CFR  Part  1917] 

[Docket  No    FI-3450] 

KEARNEY,  CLAY  COUNTY,   MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admini.*;- 
tration,  HUD. 
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5  no  J 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonuation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  aoo-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Kearney.  Clay  County.  Mo.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  eitlier 
adopt  or  show  evidence  of  being  already 
m  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  iNFIP) . 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  tlie  above-named 
community. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Kearney.  Mo.  64060.  Any 
person  having  knowledge,  information. 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  The  Honorable  Dennis  Watson. 
Mayor.  City  of  Kearney.  City  Hall. 
Kearney.  Mo.  64060. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 
Mr.   Richard   Krimm.   A.^sistant   Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.    Room    5270.    451    Seventh 
Street  SW..  Washington.  DC.  20410. 
SUPPLEMENTARY       INFORMATION: 
The    Federal    Insurance   Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood"    for  the  City  of  Kearney.   Clay 
County,  Mo.,   in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  I  Pub.  L.  93-234 « ,  87  Stat. 
980.  which  added  Section   1363   to  the 
National  Flood  Insurance  Act  of   1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448' , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirement's 
on  its  owTi,  or  pursuant  to  poUcies  estab- 
ILshed  by  oth^r  Federal,  stiite  or  region- 
al entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  -second  layer  of  insurance  on 
existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are: 


PROPOSED  RULES 


Klevati'in 

in  feet. 

Source  ol  flooding               I>oc«Uon 

national 

geodetic 

vertic&l 

datum 

Clear  CrwH At  eastern  corporsle 

limits. 
200  ft  downstream  of 

7>6 

7^.' I 

drove  St. 

:;00  ft  upstream  of 

7J3 

drove  St. 

200  ft  downstream  of 

I'.C 

liilcrslate  35. 

'JOO  ft  upstream  of 

s^10 

Inierstate  35. 

.\l  .^l.ite  llipliw:iy  :w; 

SOS 

Al  Wi'sieru  eoiiiorulo 

»04 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  i39  FR  2787.  January  24.  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
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[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  PI-34511 

OLIVETTE,   ST.   LOUIS  COUNTY,   MO, 
Proposed  Flood  Elevation  Determinations 
AGENCY:    Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  helovf  for  selected  locations  in  the 
City  of  OUvette,  St.  Louis  County.  Mo, 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFTP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Olivette,  Mo.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  Immediately  no- 
tify Mayor  Robert  I,  Bean,  9473  Olivette 
Boulevard,  Olivette,  Mo.  63132. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-2755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INT^RMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detemiina- 
tions  of  base  flood  elevations  1 100-year 
flood)  for  the  City  of  Olivette.  St.  Louis 
County.  Mo.,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234'.  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448'.  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measure.s  re- 
quired by  5  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


'iilir.M'  of  iliHii|iii>! 


River  I>i'.«  \\Ti~>... 


I.iK-iiliiin 


Arrowhead  Dr.  (ex- 
tended). 

Upstream  of  Diehnan 
Koad  Bridge. 


Kli'valinn 
in  feet, 
nal  ional 
lieoiielir 
verl  ieal 
dainiii 


rvA 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januar7  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  a.s 
amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  August  26.  1977. 

Patricia  Roberts  Harris, 

Secretary. 
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[24  CFR  Part  1917] 

[Docket  No.  PI-34531 

GLEAN,  CATTARAUGUS  COUNTY,   N.Y. 

Proposed  Rood  Elevation  Determinations 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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PROPOSED   RUIES 


PROPOSED  RUIES 


54105 


ACTION:  Proposed  rale. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Olean,  Cattaraugus  County,  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areajs  and  the  proposed  basfe 
flood  elevations  are  available  for  review 
at  the  display  table.  City  Clerk's  Office, 
Municipal  Building,  Olean. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  William  Smith, 
Olean  Municipal  Building.  Olean,  N.Y. 
14760. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator; Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba«e  flood  elevations  (100-year 
flood)  for  the  City  of  Olean,  Cattaraugus 
County,  New  York  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128.  and  24  CFR'  Part 
1917. 

Tliese  elevations  together  witli  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  ve- 
quired.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more, 
stringent  in. their  flood  plain  manage- 
ment requii-ements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  lOO-yeax  flood  elevations 
for  selected  locations  are: 


Elevatioo 
,  mfeet. 

Source  of  flooding 

Location 

n&tional 
geodetic 
vertical 
datum 

Allegheny  River.... 

Downstream  cor- 

IMjrate  limits. 

1, 122 

South  Inion  St. 

1.4'i5 

L  pstream  corpor.il<> 

l.l-'7 

limiW. 

Olean  (.  ret-k 

<"onHailand9t.ite3l,. 

1, 426 

MlMR  .St 

1, 42S 

Uoutei: - 

1,4:i.' 

Ipslream  corponiiu 

i.4;;2 

liinils. 

King;:  rirook ... 

RftnlA  417 

1  4  :( 

tinlUn  St.  .  

1.  l-fl 

CunKail 

I.4:t4 

Hrook  St 

1.  44'.l 

Twu.MileLivk... 

.  North  JSth  Si . 

1.41J 

.Norlh  -Mlh  St.- 

1.414 

Kiitlalo  St 

1.  41» 

I.  tJ) 

Koule  17 

1.  l.-J 

Homer  £>(. 

1.4J7 

(National  Flood  Insurance  Act  of  1968  (Tiile 
xm  of  Housing  and  Urban  E>evelopment  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  aa  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insuraitce  Adminis- 
trator, 34  FK  2680,  Febrtiary  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974) .) 

Issued:  August  16,  1977. 

Patrici.a  Roberts  Harris. 

Secretary. 

(FR  Doc.77-28523  Piled   10  3-77;8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-31461 

UNIVERSITY  CITY,  ST.  LOUIS  COUNTY. 
MO. 

Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  University  City.  St.  Louis  County, 
Mo.  Due  to  recent  engineering  analysLs, 
this  notice  revises  the  proposed  deter- 
minations of  base  flood  elevations  pub- 
lished in  42  FR  38542  on  July  28,  1977, 
and  in  the  Clayton  Citizen  published  on 
July  20.  1977  and  July  27, 1977.  and  hence 
supersedes  those  notices. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion .showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Planning  and  Development  Department. 
City  Hall.  4th  Floor.  6801  Delmar,  Uni- 
versity City,  Mo.  63130. 


Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  the  Honorable  Nathan 
B.  Kaufman,  Mayor,  City  of  University 
City,  City  Hall.  6801  Delmar,  University 
City,  Mo.  63130. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  W.  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line.  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..   Washington.   D.C.   20410. 

SUPPLEMENTARY  INFORMATION : 
Proix>sed  flood  elevations  (100-year 
flood*  are  listed  below  for  selected  loca- 
tions In  the  City  of  University  City,  In 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-4481.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§1917.4 
(a)>. 

These  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  tlie  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP*. 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


ElertMinn 
in  feel. 

.Siurce  of  Flooding 

I.<Nini..n 

national 

~ 

Reodetic 
vertical 

datum 

Eivcr  Des  Pere* 

Dowiislrcam  face  of 
IViin.'fylvania  Av«. 

503 

Downstream  fao*  o( 

507 

Vornon  Ave. 

Dowiistrpam  face  of 

50« 

footbridge. 

Downstream  face  of 

511 

Turdiie  Ave. 

Downstream  face  of 

51.1 

.Midliuid  Blvd. 

- 

Dowii.sirPiim  face  of 
Sliufln,sbtiry  Bridtte. 

5J0 

Down.sireara  face  of 

521 

Uunlcy  Kd. 

Downsirfiim  face  of 

524 

.North  and  South 

Mlvd. 

Dowiislroum  face  of 

5.11 

^ 

ohve  BWd. 

At  ihp  continence 

s;« 

with  SoulbweM 

branch. 

Al  the  downstream 

MO 

lace  of  82d  BlTd. 

At  the  downstream 

545 

fui  e  of  Appelton 

Dr. 

Al  the  downsl^l^ara 

54J 

fai-p  of  Kftnnland 

^ 

PI. 
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Si'wnr  of  flooding 


Location 


EleTatiPD 
ID  leet. 
national 
geodetic 
rtracti 
datom 


Northeast  bran.h 
of  River  Ues 


N..iiii*i'.-.l  bfaii  h 
.>f  Rivvr  Ues 
J'.ros. 


i^oiiihwfsi  brail'  li 
of  Rivtr  Di  s 
I'lres. 


i^uiiihwest  br^ii  h 
of  River  Dps 
IVr.-s. 


At  the  dow  ".stream 

Tice  of  Ki.'ig^l.iitd 

Ave. 
At  the  downstroani 

f.u'e  of  Julian  Ave. 
Al  the  downslreaiii 

f.u'eof  Raymond. 

Ave. 
l>';»ii>!rejni  face  of 

<  "anion  Ave. 
A'  the  dowiisi ream 

f.i.i'  of  footbridge 

al  Wayne  Ave. 
At  the  <iowi!iir<am 

face  of  culvert  out- 

Wt. 
At  the  nilvert  inlet 
iDOfl  up>ir''ani  from 

Ihrt  culvert  inlet. 
At  the  downstream 

facfl  of  MiKnight 

Rd. 
Al  the  iip^lro.im  face 

of  .M.Knight  Rd. 
At  the  dowiifireain 

f.K'e  of  Spoon  Dr. 
At  the  upstream  luce 

oft'l'Ooii  Ur. 


S02 

io: 

512 

537 
Sol 


539 

i40 

5.S3 


5.i9 
5<i5 


(National  Flood  lusiirance  Act  of  1968  (Title 
XIII  of  Hou.'iing  and  Urban  Development  Act 
if  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
i.f  authority  to  FedertJ.  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  26,  1977. 

PATRicn  Roberts  H.^RRIS. 
Secretari/. 

[FR  Doc.77-28524  Filed   10-3-77:8:45  am] 


[4210-01  ] 

[24CFRPartl917] 

ll>:.ckp'.  No    FI-34531 

AUBURN,  CAYUGA  COUNTY,  NY. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
lomments  are  solicited  on  the  proposed 
base  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Auburn.  Caj-uga  County,  N.Y. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
lemain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
'  NFIP  > . 

DATES;  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
llood-prone  areas  and  the  propo.sed 
base  flood  elevations  are  available  for 
review  on  the  Bulletin  Board,  in  the  City 
Hall.  24  South  Street.  Auburn. 


PROPOSED   RULES 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Paul  Lattimore, 
City  Hall,  24  South  Street.  Auburn.  NY. 
13021. 

FOR  FURTHER  INFORMATIOX  CON- 
TACT: 

Mr.  Richard  Krimm.  A.'^si.^tant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  the  City  of  Auburn.  Cayuga 
County,  N.Y.,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Prot€ction  Act 
of  1973  (Pub.  L.  93-234'.  87  Stat.  980, 
which  added  Section  1363  lo  the  Nation- 
al Flood  Insurance  Act  of  1968  i  Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448  •,  42 
use.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  mea.--ures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  tlie  minimum  that  are  required. 
They  should  not  be  cor..strued  to  mean 
the  community  must  change  any  e.xi.sting 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  reqjirc- 
ments.  The  community  may  at  any  time 
enact  stricter  requirements  on  it,-;  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premiima  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  iT.:\e 
XIII  of  Housing  and  Urban  Development  Act. 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  a.s  amended  t42 
U.S.C.  4001-4128);  and  Secretary's  de'.egatxr. 
of  authority  to  Federal  Insurance  Adm:n:s- 
trator,  34  FR  2680.  February  27,  1969.  as 
amended   (39  PR  2787,  January  24.'  lP74i   i 

Issued:    August  26,   1977. 

Patricia  Roberts  Harris. 

Secretarv. 

irH  Doc.77-28525  Filed  10-3-77:8:43  ix:v.\ 


Source  of  flooding 

L<<ratioB 

in«T«t1oii 
iofeei. 
DAtiaDal 
geodetic 

vertlral 
dMom 

Ovasco  Outkrt 

C»nog»8t 

Aurelius  St , 

6» 

Division  St , 

f.26 

Washington  St 

."^tate  6t , 

C49 

r*i 

Route  5  and  20 

arterial. 
North  St 

cce 

M7 

Lake  Ave          , 

MO 

Himter  Brooir 

State  Dam  ^dow^>- 
slreaini. 

State  Dam  (up- 
stream i. 

ronRail..     

701 
71« 
Wt7 

.Mcintosh  Rd 

674 

Schwartt  Rd 

679 

(Irant  Ave 

cm 

Franklin  St.  (dow»- 
streamV 

711 

736 

Marvine  Ave 

74S 

Hunter  Brook 
Tributary. 

Cold  .-Spring  Brook. 

L'pstream  corporsu 
limit?. 

Orant  Ave 

Prospect  Si 

Upstream  corporaU 
limit. 
.  Down.-!  ream  cor- 
porate limit. 

Division  Si 

Old  railroad  grade 

764 

7W 
724 
760 

C74 

[4210-01] 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34541 

BUFFALO,   ERIE  COUNTY,   NY. 
Proposed  Flood  Elevation  Determinations 
AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  (3r 
comments  are  solicited  on  the  proposed 
ba.se  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Buffalo,  Erie  County.  N.Y.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measure.^ 
that  the  commumty  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insm-ance  Program  iNFIP). 

DATES:  The  period  for  comment  v.ill  'oe 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  tlie 
fiood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  of  City  Hall,  11  Niagara 
Square,  Buffalo.  N.Y.  14202. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Stanley 
Makowski,  Mayor  of  Buffalo,  Room  201. 
City  Hall,  11  Niagara  Square,  Buffalo. 
N.Y.  14202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  dOO-year 
flood)  for  the  City  of  Buffalo,  Erie  Coun- 
ty, N.Y.  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Public  Law  93-234>,  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Developmei.t 
Act  of  1968,  Pub.  K  90-448),  42  US  C. 
4001-4128,  and  24  CFR  Part  1917. 
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no: 


Tliese  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tlie  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
b;.  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
incs  and  contents. 

I'he  proposed  100 -year  flood  eleva- 
tions for  selected  location  are: 


Elevation 

in  feel. 

Sciiive  (if  flooding 

t.xaiioii 

national 
geodetic 
vertical 
datum 

r.iifT:.Io  River 

.  .Mouth  of  the  IliilTulo 
River. 

.-,81 

Bailey  Ave*  

.'•.S.T 

Seneca  St 

,-.S4 

Con  Rail 

,",'^7 

South  Ogden  Rd 

,-.'11 

t'.i7ri!ovi,i  Crock-.. 

.  Confluence  with 
BulTiiIo  River. 

:,>,• 

Biiiley  Ave. 

.-•« 

Southside  I'lrkw.iy ... 

r.si 

Stevenson  .-^t 

.kSii 

CazenoviaSi 

.■.H7 

Cavenovia  Parkway . . 

-.■M 

Si.ijuiiKi'Ia  Creek., 

.  Exit  ramp  Rou(o90,.. 

.^71 

Southbound  to  Route 

07S 

l!i8.  New  Yoric 

State  Ihruway 

Route  'M. 

Exit  ramp.  Route  I.)* 

.-..■il 

northbound  to 

Route  90. 

Niagara  St 

3S2 

Entrance  rani|). 

5»2 

Route  I'JS  easl- 

t)0und. 

West  Ave 

.'.<5 

I  i  rant  St  .          

.".Vi 

Elmwood  Ave 

.■>s7 

Delaware  Ave.  ramp.. 

588 

Private  road 

:..s8 

(National  Flood  In.suraace  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969" 
(33  FR  17804,  November  28,  1968),  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34'  PR  2680,  February 
27.  1969,  a,s  amended  1 39  FR  2787,  January  24, 
1974).) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

jFR  Doc.77-28526  Filed   10-3-77:8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI   34551 

DUNKIRK,   CHAUTAUQUA  COUNTY,   N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
ba.se  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Dunkirk,  Chautauqua  County, 
N.Y.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP  I. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  ^  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion shov,  ing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall  on  the  bulletin  board,  342 
Central  Avenue.  Dunkirk.  N.Y. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
imediately  notify  the  Honorable  William 
Smyder,  City  Hall,  342  Central  Avenue, 
Dunkirk,  N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  IXinkirk,  Chautau- 
qua County,  N.Y.,  in  accoixlance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L  93-234>, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448 » ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 


Tliese  elevations  together  with  th9 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  floi.tliiii; 

I.Miatiun 

naiion.il 

peodetii' 
vertii-al 

datum 

Tributarv  of 

Circular  culvert 

679 

Crooked  HnKik. 

New  Vork  State 
Thmwuy. 

67* 

Circuhir  culvert 

660 

( "entral  Ave 

661 

Cor|)onite  limits 

MO 

Coriwrale  limits 

6:W 

- 

Culvert      

6J.> 

Briehani  Rd 

6IS 

Willow  Rd -. 

6U 

Box  culvert 

i«8 

Conduenee  of  un- 

W.^i 

named  tributary. 

Norfolk-Western  RR. 

.V>7 

I'enn  Central  RR. . . 

AKt 

t  iron lar  culvert 

hl.7 

Conlluence  of 

sse 

Crooked  Brook. 

(  r.>oiccd  Uiook 

.  Limit  of  detailed 
study. 

eno 

Confluence  of  iin- 

63.> 

nmiied  tributary. 

Central  Ave 

6X1 

Howard  Avenue 

6»0 

Weistem  RR   . 

6J* 

I.ucas  Ave 

6J3 

Arch  culvert 

618 

6U 

Sixth  St.  West 

606 

Woodrow  Ave 

e-vi 

West  5th  St 

600 

Brigham  Rd... 

!>■>■> 

Penn  Central  RR.. 

."•'.rj 

Bridge  (wood  and 

588 

steel). 

^ 

Lake  Shore  Dr 

5s.i 

"^ 

ISO 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  19741.) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc.77-28527  Filed  10-3-77:8:45  am) 
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Test  Procedures  for  Water  Heaters 
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RULES  AND   REGULATIONS 


[3128-01  ] 

Title  10 — Energy 

CHAPTER  li— FEDERAL  ENERGY  ADMINIS- 
TRATION 

PART  430— ENERGY  CONSERVATION 
PROGRAM    FOR   APPLIANCES 

Test  Procedures  for  Water  Heaters 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  Thi.s  rule  i^rescribes  final 
test  procedures  for  water  heaters.  Ap- 
pliance test  procedures  arc  one  element 
of  the  appliance  energy  efficiency  pro- 
gram reriuired  by  the  Energy  Policy  and 
Conser\ation  Act. 

EFFECTIVE  DATE:  November  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith  (Office  of  Conserva- 
tion > .  Room  307  Old  Post  Office  Build- 
infT.  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20461  t202- 
566-4635 ». 

Jim  Merna  (Media  Relations'.  Room 
3104  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
DC.  20461  (202-566-9833  ' . 

Robert  D.  R.  de  Supny  (Office  of  tlie 
General  Counsel'.  Room  5116  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue mv..  Washsington.  DC.  20461 
(202-566-9750  or  202-566-9380 ' . 

SUPPLEMENTARY       INFORMATION: 

A.    B.'VCKCROUND 

The  Federal  Energy  Administration 
(FEAi  hereby  amends  Part  430.  Chapter 
II  of  Title  10.  Code  of  Federal  Regula- 
tions, in  order  to  prescribe  test  proce- 
dures for  water  heaters  pursuant  to  sec- 
tion 323  (42  U.S.C.  6293)  of  the  Energy 
Policy  and  Conservation  Act  'Pub.  L. 
94-163'.  Water  heater  test  procedures 
were  proposed  by  notice  i.^sued  April  21, 
1977  ( 42  FR  2157i).  April  27.  1977 ' .  and  a 
public  hearing  on  the  proposed  test  pro- 
ceduresowas  held  on  June  13,  1977. 

By  notice  i.ssued  May  24.  1977  (42  FR 
27896.  June  1.  1977',  FEA  estabhshed 
Subparts  A  and  B  of  Part  430,  Chapter 
II  of  Title  10,  Code  of  Federal  Regula- 
tions. Certain  definitions  and  general 
provisions  applicable  to  the  encrsy  con- 
servation program  for  appliances  have 
been  promulgated  in  Subpart  A.  Final 
test  procedures  for  room  air  condition- 
ers, dishwashers,  television  sets,  clothes 
dryers,  electric  refrigerators,  freezers, 
and  electric  refrigerator-freezers,  have 
been  prescribed  in  Subpart  B  and  the 
final  test  procedure  for  clothes  washers 
has  been  issued  today  by  separate  notice. 
Several  other  test  procedures  have  been 
proposed  for  inclusion  in  Subpart  B  and 
FEA  has  also  proposed  a  Subpart  C  for 
appliance  energy  efficiency  improvement 
targets.  An  outline  of  the  provisions  of 
Part  430  which  have  so  far  been  estab- 
li.shed.  including  provisions  in  today's 
notice,  is  as  follows: 


SWBPAHT  A GENER.^L  PROVISIONS 

Sec. 

430.1       Purpose  and  scope. 

4302       Definitions. 

Subpart  E — Test  Procedures 

430.21  Purpose  of  scope. 

430.22  Test  procedures  for  measures  of  en- 

ergy consumption- 

(a)  Refrigerators  and   refrig- 
erator-freezers. 

(b)  FYeezers. 

;  c )  DishwasJiers. 

(d)  Clothes  dryers. 

( e  I  Water  heaters. 

( f )  Room  air  conditioners. 


(h)   Television  set.s. 

•  •  •  •  • 

(J)    Clothes  washers. 
430  23     Units  to  be  tested  [reserved]. 
430.24     Representations  regarding  measures 
of  energy  consumption. 

(a)  Refrigerators  and  refrigera- 

tor-freezers. 

(b)  Freezers. 

(c)  Di.sh washers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f)  Room  air  conditioners. 

•  •  •  •  • 
{ h )   Television  sets. 

•  *  •  •  • 
( J )   Clothes  washers. 

Appendices  to  Subpart  B 

Appcndi.x  Al — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Electric  Re- 
frigerator-freezers. 

Appendix  B — Uniform  Test  Method  for  Mea.s- 
uriiig  the  Energy  Consumption  of  Freezers. 

Appendi.x  C — Uniform  Test  Methcxl  for  Meas- 
uring the  Energy  Consumption  of  Dish- 
washers. 

Appendix  D — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Clothes 
Dryers. 

Appendix  E — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Water 
Heate;s. 

Appendix  F — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Room 
Air  Conditioners. 

•  «  «  •  • 
Appendix  H — Uniform  Test  Method  for  Mcas- 

viring   the   Energy   Coiisumption   of   Tele- 
vision Sets. 

•  •  •  •  • 
Appendix  J — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Clothes 
Washers. 

B.  Discussion  of  Comments 

Comments  were  received  from  indus- 
try, consimiers.  and  both  Federal  and 
State  agencies.  Those  comments  which 
were  directly  concerned  with  the  labeling 
program  under  section  324  of  the  Act 
were  forwarded  to  tlie  Federal  Trade 
Commi-ssion  for  consideration  in  devel- 
oi'ing  labeling  rules  applicable  to  water 
heaters  and  they  are  not  addressed  here. 

The  following  is  a  discussion  of  tlie  is- 
sues raised  by  those  comments  which 
pertained  to  the  technical  aspects  of  the 
proposed  water  heater  test  procedures. 
The  comments  have  been  analyzed  by 
topic,  rather  than  source,  since  in  many 
cases  the  same  or  similar  comments  were 
received  from  more  than  one  person. 


1.    THE    BURDEN    OF    TESTING 

Both  the  electric  water  heater  manu- 
facturing industry  and  the  oil  water 
heater  manufacturing  industry  com- 
mented that  the  proposed  test  procedure 
was  unduly  burdensome,  however,  their 
objections  were  based  on  different 
grounds. 

The  basis  of  the  electric  water  heater 
industry's  objection  was  that  testing 
costs  would  be  prohibitive  due  to  the  ex- 
tremely large  number  of  basic  models 
they  would  be  considered  to  manufacture 
under  the  test  procedure's  proposed  defi- 
nition of  basic  model.  That  definition 
categorized  units  as  different  basic  mod- 
els not  only  if  they  differed  in  factors 
such  as  tank  capacity  and  insulation,  but 
also  if  they  differed  in  heater  element 
wattage  or  voltage  ratings.  As  a  conse- 
quence, one  manufacturer  commented 
that  he  theoretically  offered  20.000  basic 
models.  Another  manufacturing  firm 
stated  that  144  different  electrical  input 
configtirations  are  available  for  each  of 
its  electric  water  heater  tank  sizes. 

FEA  finds  that  the  test  procedure,  as 
proposed,  would  prove  unduly  burden- 
some for  manufacturers  of  electric  water 
heaters  with  immersed  heating  elements 
in  view  of  the  large  number  of  basic 
models  that  would  have  to  be  tested  and 
the  attendant  high  cost  of  testing.  As  a 
result.  FEA  has  made  changes  to  the  pro- 
posed test  procedure  which  are  designed 
to  reduce  the  burden  of  testing  for  man- 
ufacturers of  electric  water  heaters  with 
immersed  heating  elements.  Tlie  changes 
are  based  on  the  fact  noted  at  the  hear- 
in:;  and  in  the  comments  that  the  electri- 
cal characteristics  of  an  electric  water 
heater  with  immersed  heating  elements 
have  a  minimal  effect  on  efficiency  for 
many  purposes  of  the  test  procedure.  It 
was  therefore  feasible  to  eliminate  the 
distinction  between  units  made  on  the 
basis  of  electrical  characteristics.  This 
reduces  the  numler  of  basic  models  that 
most  manufacturers  would  be  considered 
to  produce  to  twenty  according  to  testi- 
mony received  at  the  hearing. 

As  a  consequence,  several  important 
changes  in  the  test  procedure  have  been 
made.  First,  the  definition  of  a  water 
heater  basic  model  was  revised  to  exclude 
innnersed  heating  elements  from  consid- 
eration. Second,  the  standby  loss  test 
for  electric  water  heaters  with  immersed 
heating  elements  was  revised  to  require 
the  in.stallation  of  "standardized"  heat- 
ing elements  in  the  water  heaters  to  be 
tested.  Third,  the  hot  water  supply  rating 
test  and  the  recovery  rate  calculation 
were  deleted  from  the  test  procedure. 
Finally,  the  method  for  determining  tlie 
power  input  for  electric  water  heaters 
with  immersed  heating  elements  was 
changed.  Each  of  these  changes  is  dis- 
cussed in  detail  in  other  sections  of  the 
preamble. 

The  oil  water  heater  manufacturing  in- 
dustry also  commented  that  the  test  pro- 
cedure was  burdensome  as  applied  to 
them  and  they  reque.-^tcd  to  be  exempted 
from  testin':.  They  based  their  request  on 
the  fact  tliat  they  represent  only  one 
percent  of  water  heater  sales  and  the 
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claim  that  their  costs  of  testing  would 
be  higher  than  for  manufacturers  of 
other  types  of  water  heaters.  The  oil 
water  heater  manufacturing  industry 
presented  a  cost  analysis  to  demonstrate 
how  the  costs  of  testing  would  result  In 
a  much  higher  per  imit  cost  increase  for 
water  heaters  produced  by  a  small  manu- 
facturer of  oil  water  heaters  with  small 
production  runs  than  for  a  large  manu- 
facturer of  electric  water  heaters  with 
large  production  runs.  Thus,  it  was 
claimed,  the  much  greater  increase  in 
price  due  to  testing  costs  of  oil  water 
iieaters  over  gas  and  electric  water 
heaters  would  price  the  oil  water  heaters 
outside  of  the  water  heater  market  and 
lead  to  the  demise  of  the  oil  water  heater 
manufacturing  industry. 

FEA  finds  that  insufficient  evidence 
has  been  produced  by  the  oil  water 
heater  manufacturing  industry  to  es- 
tablish grounds  for  excluding  oil  water 
heaters  from  the  water  heater  test  pro- 
cedure. The  cost  analysis  presented  Is  a 
comparison  of  hypothetical  cases.  No 
evidence  was  presented  to  indicate  that 
these  hypothetical  cases  are  representa- 
tive of  industry-wide  conditions  or  that 
the  costs  would  be  any  different  for  a 
small  electric  water  heater  manufac- 
turer. The  sampling  plan  used  in  the  cost 
analysis  was  not  the  sampling  plan 
which  appeared  in  the  proposed  test  pro- 
cedure and  the  assumption  was  made 
that  each  manufacturer  would  test  his 
own  units  even  though  independent  test- 
ing laboratories  could  be  utilized.  FEA 
rejects  the  recommendation  that  oil 
water  heaters  be  excluded  from  the  water 
lieater  test  procedure  at  this  time  but 
may  reconsider  its  position  upon  the  sub- 
mission of  sufficient  evidence  that  the 
test  procedure  is  unduly  burdensome  or 
significantly  more  burdensome  to  oil 
water  heater  manufacturers  as  com- 
ixired  to  similar  sized  manufacturers  of 
other  types  of  w-ater  heaters. 

2.  FLUE  REQUIREMENTS 

A  comment  made  was  that  a  specifica- 
tion is  needed  for  the  attachment  of  a 
flue  pipe  extension  to  gas  or  oil  water 
heaters  having  horizontal  vent  outlets. 
FEA  concurs.  The  flue  requirement 
specification  in  the  proposed  test  proce- 
dure inadvertently  axldressed  only  water 
heaters  with  vertical  vent  outlets.  Sec- 
tion 2.2  of  Appendix  E  has  been  revised 
to  incorporate  a  specification  for  attach- 
ing a  flue  piQe  to  a  water  heater  with  a 
horizontal  vent  outlet. 

Another  comment  made  was  that  the 
test  procedure  should  require  that  a  di- 
rect vent  water  heater  be  set  up  as  speci- 
fied in  the  manufacturer's  instructions 
that  accompany  the  water  heater.  FEA 
concurs  with  this  comment  with  the  pro- 
viso that  the  length  of  vertical  flue  pipe 
-attached  to  the  water  heater  must  not 
be  greater  than  the  specified  five  foot 
length.  Section  2.2  of  Appendix  E  haa 
been  revised  to  incorporate  this  specifi- 
( ation. 

A  third  comment  suggested  the  use  of 
a  longer  flue  pipe  extension  in  the  test 
lirocedure  to  better  represent  actual  con- 
ditions of  gas  and  oil  water  heater  instal- 


lation in  the  home.  'While  it  would  be 
more  representative  of  field  conditions  to 
use  a  longer  length  of  flue  pipe  for  test- 
ing water  heaters,  e.g..  15  feet  Instead  of 
the  specified  5  feet,  the  physical  limita- 
tions of  the  manufacturer's  test  labora- 
tories might  make  such  a  requirement 
miduly  burdensome.  FEA  has  therefore 
not  adopted  this  suggestion. 

3.  FUEL    HEATING    VALUE 

Many  comments  were  directed  toward 
Section  2.4  of  Appendix  E,  "Energy  Sup- 
ply." Most  of  these  comments  concerned 
the  heating  values  assigned  to  gas  and 
oil  fuels.  One  such  comment  was  a  rec- 
ommendation that  a  manufacturer  of  oil 
water  heaters  be  permitted  to  conduct 
testing  either  by  using  fuel  oil  with  a 
presumably  certified  heating  value  of 
138,000  Btu  per  gallon  or  by  determining 
the  actual  heating  value  of  the  fuel  oil 
ased  In  the  test.  FEA  has  assumed  that 
the  figure  138,000  cited  in  the  comment 
above  was  a  typographical  error  in  the 
comment  and  was  supposed  to  be  138,500, 
the  heating  value  of  fuel  oil  in  Btu  per 
gallon  cited  in  the  proposed  test  pro- 
cedure. Another  comment  was  a  recom- 
mendation that  the  heating  value  of  nat- 
ural gas  and  propane  shotild  be  desig- 
nated as  approximate  net  values.  A  com- 
ment was  also  made  that  specifying  a 
heating  value  for  natural  gas  of  1025 
Btu  per  standard  cubic  fcxjt  is  unrealistic 
since  the  heating  value  of  the  natural 
gas  supplied  by  local  utilities  varies  with 
geographic  legation.  A  manufacturing 
firm  implied  that  the  requirement  that 
the  actual  heating  value  of  the  natural 
gas  used  in  the  test  be  determined  with 
an  error  no  greater  than  one  percent  Is 
unduly  burdensome.  This  firm  stated 
that  it  does  not  have  the  instrumenta- 
tion available  at  its  water  heater  manu- 
facturing plants  to  measure  the  heating 
value  of  the  natural  gas  supplied  by  the 
local  utilities.  It  has  been  this  firm's 
practice  to  rely  on  the  local  utility  to 
furnish  on  an  "as  needed"  basis  the 
heating  value  of  the  natural  gas  sup- 
plied. The  firm  recommended  allowing 
the  use  of  the  gas  supplied  by  the  local 
utility  for  testing  on  the  condition  that  is 
Identified  by  the  utility  as  "natural  gas." 
The  firm  also  stated  that  its  comments 
concerning  the  determination  of  the 
heating  value  of  natural  gas  apply  to 
propane  gas  as  well.  A  comment  was 
made  that  an  ERDA  report  indicated 
that  the  heating  value  of  fuel  oil  sup- 
plied by  utilities  may  be  as  low  as  120,000 
Btu  per  gallon.  It  was  also  pointed  out 
that  FEA  did  not  state  what  type  of  test 
was  to  be  used  for  determining  the  heat- 
ing value  of  fuel  oil.  This  can  have  a 
dramatic  impact  on  the  results  it  was 
claimed.  Finally,  a  comment  recom- 
mended that  the  requirement  that  nat- 
ural gas  with  a  heating  value  of  1025 
Btu  per  standard  cubic  foot  be  used  in 
the  test  be  deleted,  the  reason  being  that 
the  manufacturers  performing  the  tests 
would  have  no  control  over  the  gas  sup- 
plied by  the  utilities. 

The  concerns  expressed  in  the  com- 
ments above  fall  into  two  categories: 
(1)  the  proposed  test  procedures  specifi- 


cation of  exact  heating  values  for  gas 
and  oil  fuels,  and  (2)  the  burden  of  hav- 
ing to  determine  the  heating  value  of 
the  fuel  used  in  testing  with  an  error  of 
no  greater  than  one  percent. 

In  the  proposed  test  procedure  heatine 
values  for  gas  and  oil  fuels  were  inad- 
vertently specified  as  exact  values.  The 
actual  heating  value  of  the  fuel  used  in 
testing  need  only  approximate  the  value 
specified  for  that  fuel  in  the  proposed 
test  procedure.  Therefore,  section  2.4  of 
Appendix  E  has  been  revised  to  specify 
approximate  heating  values  for  gas  and 
oil  fuels. 

FEA  rejects  the  recommendations  that 
a  standard  heating  value  be  assumed  for 
each  fuel  or  that  local  utiUties  be  relied 
upon  to  provide  the  heating  value  of  the 
fuel  they  supply.  Fluctuations  in  the 
heating  value  of  fuels  supplied  by  utili- 
ties do  occixr  as  studies  have  shown.  FEA 
does  not  have  sufficient  information  on 
the  capability  of  local  utilities  to  pro- 
vide accurate  and  meaningful  heating 
value  information  on  the  fuel  or  fuels 
they  supply  to  warrant  acceptance  of 
this  means  of  determining  fuel  heating 
value.  On  the  other  hand,  F^A  accept^ 
the  recommendation  made  at  the  public 
hearing  that  water  heater  manufac- 
turers be  permitted  the  option  of  pur- 
chasing "bottled"  fuel  which  has  had  its 
actual  higher  heating  value  determined 
with  an  error  of  no  greater  than  one 
percent  as  certified  by  the  supplier.  Thus. 
a  manufacturer  would  have  the  choice 
of  either  purchasing  a  calorimeter,  if  one 
is  not  already  available,  to  determine 
the  actual  heating  value  of  the  fuel  or 
fuels  supplied  by  the  local  utility  or  pur- 
chasing the  necessary  quantity  of 
"bottled"  fuel  of  a  certified  heating 
value.  Section  2.4  of  Appendix  E  has 
been  revised  to  allow  for  the  use  of 
'bottled  '  gas  or  a  tested  oil  of  a  certified 
heating  value  in  the  test  prcxredure. 

4.  WATER  TEMPERATURE  RISE  AND 
THERMOSTAT  SETTING 

Several  comments  were  made  which 
questioned  the  specification  of  90°  F.  in 
the  test  procedure  for  the  temperature 
rise  through  which  a  water  heater  under 
test  must  heat  the  inlet  water.  One  com- 
ment recommend  that  values  of  tem- 
perature rise  be  selected  on  the  basis  of 
geographical  regions  to  better  reflect 
actual  conditions  where  water  heaters 
are  marketed.  In  other  words,  the  water 
heater  test  procedure  should  be  region- 
alized to  account  for  different  water  in- 
let temperatures  which  result  in  differ- 
ent temperature  rises  in  various  parts  of 
the  countrv',  FEA  rejects  tliis  recommen- 
dation on  the  basis  that  it  would  require 
water  heater  manufacturers  to  conduct 
many  more  tests  than  currently  required 
and  it  would  therefore  be  unduly  burden- 
some. 

Comments  were  made  that  the  90°  F. 
temperature  rise  figure  was  too  high  and 
should  be  lowered  to  reflect  conditions 
of  operation  advocated  by  FEA,  i.e.,  that 
consumers  should  lower  the  thermostat 
settings  on  their  water  heaters  to  reduce 
energy  consumption.  FEA  rejects  this 
recommendation.  Water  heater  thermo- 
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stats  are  normally  factory-set  for  gas 
heaters  at  140"  F.  and  at  150"  F.  for 
electric  water  heaters.  The  fact  that  these 
settings  may  be  adjusted  both  up  or 
down  by  the  installer  or  the  homeowner 
Is  irrelevant  to  the  determination  of  the 
cost  of  operation  unless  field  surveys  in- 
dicate that  water  heaters  in  representa- 
tive use  are  normally  adjusted  to  a  dif- 
ferent thermostat  setting  than  at  the 
time  of  purcha.se.  No  such  field  survey 
data  was  presented  at  the  public  hearing. 
Therefore,  the  test  procedure  uses  the 
average  value  of  the  two  common  factory 
settings  of  water  heater  thermostats, 
145°  F.,  as  the  best  approximation  of  the 
typical  field  water  heater  thermostat  set- 
ting. Since,  as  stated  in  the  propased 
test  procedure.  NBS  ha.s  determined  that 
the  national  average  inlet  water  tem- 
perature is  .=^5"  F..  the  difference  between 
these  two  temperatures.  90°  F.,  is  used 
a  the  water  temperature  rise  in  the  test 
procedure. 

Further  comment.s  questioned  FEA's 
selection  of  the  inlet  water  temperature 
and  the  wat«r  heater  thermostat  setting 
for  the  purposes  of  the  test  procedure. 
It  Is  true  that  these  values,  70"  F.  and 
160°  F..  respectively,  do  not  represent 
field  conditions  as  described  by  FEA. 
However,  for  some  testing  facilities,  cli- 
matic conditions  and  or  other  factors 
may  be  such  that  for  all  or  part  of  the 
year  tap  water  temperatures  will  exceed 
55°  F.  Therefore,  if  a  55°  F.  inlet  water 
temperature  were  to  be  specified  in  the 
test  procedure,  these  facilities  would  have 
to  purcha.se  additional  equipment  to  cool 
the  available  tap  wat.er  prior  to  conduct- 
ing a  test.  FEA  believes  that  appropriate 
and  comparable  results  can  be  ob- 
taine<l  and  the  test  procedure  can  be 
made  less  burdensome  if  water  heaters 
are  tested  with  an  inlet  water  tempera- 
ture of  70-  F.  This  inlet  water  tempera- 
ture can  normally  be  achieved  in  labora- 
tories throughout  the  country  at  any 
time  of  year  without  the  need  for  cooling 
of  the  tap  water.  When  the  inlet  water 
temperature  of  70"  F.  is  coupled  with  the 
requirement  of  a  90'  F.  water  tempera- 
ture rise,  it  result,";  in  a  thermostat  setting 
of  160°  F.  FEA  finds  that  specifying  an 
inlet  water  temperature  of  70*  F.  and  a 
water  heater  thermostat  setting  of  160* 
F.  makes  for  a  less  burdensome  test  pro- 
cedure which  justifies  their  use. 

5.   OIL   WATER    HEATER    DEFINITION 

Comments  were  made  that  the  defini- 
tion of  an  oil  water  heater  in  the  pro- 
posed test  procedure  included  oil  water 
heaters  predominantly  used  in  commer- 
cial and  Industrial  facilities.  To  exclude 
conunercial  and  industrial  type  units  and 
thereby  make  the  types  of  oil  water 
heaters  covered  by  the  test  procedures 
comparable  to  the  types  of  gas  and  elec- 
tric water  heaters  covered,  it  was  rec- 
ommended that  the  value  of  the  maxi- 
mum energy  input  rate.  172.500  But  per 
hour  in  the  proposed  test  procedure,  be 
reduced  to  103.875  Btu  per  hour  which 
equates  to  an  oil  consumption  rate  of 
0.75  gallons  per  hour.  It  was  further 
recommended  that  the  value  of  the  maxi- 
mum energy  input  rate,  172,500  Btu  per 


the  proposed  definition  of  an  oil  water 
heater  be  reduced  from  50  gallons  to  40 
gallons  for  the  same  reason. 

FEA  finds  that  the  proposed  definition 
of  an  oil  water  heater  does  cover  units 
which  are  not  normally  purchased  by 
individuals  for  household  use.  FEA  has 
revised  the  proposed  definition  of  an  oil 
water  heater  to  specify  a  maximum 
energy  input  rating  of  103,875  Btu  per 
hour  (which  equates  to  an  oil  consump- 
tion rate  of  0.75  gallons  per  hour)  but 
has  not  revised  the  specified  maximum 
tank  capacity  value,  50  gallons.  With  the 
reduction  of  the  maximum  specified 
eneigj'  input  rate,  FEA  finds  that  oil 
water  heaters  with  50  gallons  tank  capa- 
cities are  purchased  by  individuals  for 
household  use  and  therefore  will  be  cov- 
ered by  the  test  procedure. 

6.    HOT    WATER    USE    RATE 

Many  comments  questioned  the  daily 
hot  water  usage  rate  of  64.3  gallons  per 
day  specified  in  the  test  procedure  to 
compute  annual  costs  of  operation.  Most 
of  these  comments  stated  that  this  rate 
is  too  high  to  represent  national  average 
conditions.  The  reason  for  the  apparent 
discrepancy  between  the  hot  water  usage 
rate  specified  by  FEA  and  the  studies 
cited  in  the  comments  is  that  FEA's 
usage  rate  is  based  upon  representative 
conditions  of  use  of  the  types  of  water 
heaters  covered  by  the  proposed  test  pro- 
cedure. The  comments  cit€d  national 
average  use  rates  based  on  household 
surveys  which  includes  water  usage  data 
from  households  not  serviced  by  the  type 
of  water  heaters  covered  by  the  proposed 
test  procedures  such  as  apartment  dwell- 
ings sei-viced  by  large  commercial  water 
heaters.  Including  these  types  of  house- 
holds also  lowers  the  number  of  persons 
per  household  from  four,  which  is  used 
by  FEA  to  determine  the  daily  hot  water 
usage  rate,  to  tliree,  further  contributing 
to  a  lower  usage  rate  than  that  used  by 
FEA. 

The  hot  water  usage  rate  of  64.3  gal- 
lons per  day  was  arrived  at  from  a  survey 
of  50  gas  and  50  electric  utility  com- 
panies for  hot  water  and  energy  usage 
data  for  water  heaters.  Eighteen  of  these 
companies  supplied  metered  data.  Data 
obtained  were  normahzed  to  a  family  of 
four  and  to  a  90°  F.  temperature  rise. 
The  family  size  of  four  was  taken  from 
Census  Bureau  data  as  the  average 
family  size.  The  types  of  water  heaters 
covered  by  the  proposed  test  procedure 
are  usually  found  in  the  service  of  single 
families.  The  use  of  a  90°  F.  temperature 
rise  is  explained  in  the  previous  section. 
Water  Temperature  Rise  and  Thermo- 
stat Setting.  When  the  hot  wat«r  usage 
rale  of  64.3  gallons  per  day  and  the  tem- 
perature rLse  of  90"  F.  are  inserted  Into 
the  water  heater  test  procedure  equa- 
tions along  with  typical  water  heater 
performance  parameters  of  recoveiy 
efficiency  and  standby  loss  as  determined 
by  laboratory  tests,  the  result  correlates 
well  with  typical  home  energy*  usage  as 
determined  by  the  field  survey. 

Therefore  no  changes  to  the  proposed 
test  procedure  are  considered  necessary 
with    respect   to    the   national   average 


value  of  hot  water  usage  rate  as  used  in 
the  calculation  of  average  daily  energy 
consumption. 

7.  WATER  HEATERS  NOT  COVERED  BY  THE 
TEST  PROCEDURES 

Comments  were  made  tliat  the  pro- 
posed test  procedures  do  not  address 
solar  water  heaters,  water  heater/boiler 
combinations,  or  recirculating  water 
heaters.  Although  the  Energy  Policy  and 
Conservation  Act  empowers  the  Adminis- 
trator to  include  other  energy  souixes, 
at  this  time  only  those  appliances  pow- 
ered by  electricity  or  fossil  fuels  are  sub- 
ject to  testing.  Therefore  solar  water 
heater  manufacturers  are  not  subject  to 
the  Act,  however,  they  may  use  the  pres- 
ent test  procedure  to  provide  the  con- 
sumer with  information  concerning  solar 
water  heater  performance  if  they  so 
choose. 

Boiler/water  heater  combinations  are 
not  considered  in  this  test  procedure  be- 
cause it  is  more  appropriate  to  consider 
such  combinations  as  systems  rather 
than  to  attempt  to  consider  the  water 
heater  and  boiler  components  separately. 
Since  the  water  heater  portion  of  a  boil- 
er/water heater  combination  is  a  second- 
ary system  of  the  boiler,  FEA  finds  that 
it  is  more  appropriate  to  Include  boiler/ 
water  heater  combinations  with  fur- 
naces. Therefore  the  boiler/water  heater 
type  of  appliance  will  be  considered  in, 
and  subject  to,  the  test  procedure  which 
is  currently  under  development  for  fur- 
naces. 

The  recirculating  water  heater  is  gen- 
erally used  in  large  apartment  buildings 
or  for  other  commercial  applications 
such  as  ofQce  buildings  where  long  runs 
of  piping  from  the  water  heater  to  the 
point  of  use  would  result  in  a  long  delay 
period  before  hot  water  becomes  avail- 
able at  the  fixture  if  a  recirculating  sys- 
tem were  not  used.  Very  few  of  these 
systems  are  sold  to  the  typical  consumer 
and  many  are  custom  designed  and  cus- 
tom built.  Therefore,  the  inclusion  of  re- 
circulating systems  in  the  test  procedure 
Is  not  recommended  at  this  time. 

8.  TEMPERATURE  DIFFERENCE  BETWEEN 
STORED  WATER  AND  ROOM  TEMPERATURE 
AS    USED    IN    THE    CALCULATIONS 

A  comment  stated  that  the  mean  tem- 
perature difference  between  the  stored 
water  and  room  temperature  Is  more 
likely  in  the  range  of  70-80°  F.  since  most 
water  heaters  are  located  indoors.  The 
proposed  test  procedure  specifies  that  a 
temperature  difference  of  90°  F.  is  to  be 
used  as  the  temperature  difference  be- 
tween the  stored  water  and  the  room 
temperature.  Unlike  all  of  the  other  val- 
ues specified  In  this  test  procedure,  this 
value  for  temperatuie  difference  is  a  de- 
rived value  rather  than  a  value  deter- 
mined by  empirical  data.  FEA  has  no 
data  on  typical  ambient  temperatures 
where  water  heaters  are  iiLstalled,  how- 
ever, the  assumed  value  of  90°  F.,  when 
coupled  with  a  hot  water  usage  rate  of 
64.3  gallons  per  day  heated  through  a  90° 
F.  temperature  rise,  will  yield  values  of 
calculated  energy  consumption  that 
agree  with  actual  energy  consumption 
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data  for  water  heaters.  A  change  in  this 
value  would  necessitate  a  change  in  one 
of  the  other  parameters  such  as  hot 
water  usage  rate,  water  temperature  rise, 
etc..  in  order  to  maintain  agreement  be- 
tween the  energy  consumption  calculated 
by  use  of  the  test  procediwe  and  actual 
energy  consumed  in  representative  use. 
Therefore,  no  change  to  the  specified 
temperature  difference  between  stored 
water  and  room  temperature  is  recom- 
mended. 

9.    MEASUREMENT  AND   CALCULATION   OF 
STANDBY  LOSS 

Concerning  the  standby  loss  test,  FEA 
concurs  with  the  comments  that  standby 
loss  for  electric  water  heaters  with  im- 
mersed heating  elements  is  virtually  in- 
dependent of  energy  input  rating. 
Standby  loss  is  a  measure  of  the  hot  water 
storage  performance  of  a  water  heater. 
This  measure  is  primarily  a  function 
of  the  type  and  configuration  of  the  tank 
insulation  since  most  of  the  heat  loss 
during  standby  Is  through  the  water 
heater  jacket  to  the  air  surrounding  the 
water  heater.  This  is  particularly  true 
for  electric  water  heaters  which  do  not 
have  flue  losses  and  therefore  their  only 
other  heat  loss  is  through  the  inlet  and 
outlet  EHpes  when  no  heat  trar>s  are  pres- 
ent. Because  of  this  and  becau.se  virtually 
all  input  energy  to  the  heating  elements 
goes  towards  heating  water  by  the  very 
nature  of  their  design  of  having  the 
heating  elements  In  direct  contact  with 
the  water  in  the  water  heater  tank, 
standby  loss  will  be  the  .same  for  all  elec- 
tric water  heaters  with  immersed  heat- 
ing elements  of  a  given  basic  model. 
Therefore,  FEA  has  adopted  the  recom- 
mendation that  standby  loss  tests  for 
electric  water  heaters  with  immersed 
heating  elements  be  performed  with  the 
water  heaters  to  be  tested  equipped  with 
"standardized"  heating  elements.  The 
procedure  for  determining  standby  loss 
for  electric  water  heaters  with  immersed 
heating  elements  is  presented  in  section 
3.4.2  of  Appendix  E. 

A  suggestion  was  made  tliat  determin- 
ing standby  loss  in  terms  of  the  fraction 
of  the  heat  content  of  the  stored  water 
lost  per  hour  instead  of  in  units  of  energy 
lost  per  hour  hides  the  actual  value  of 
standby  loss.  FEA  finds  that  the  deter- 
mination of  standby  loss  in  terms  of 
units  of  energy  lost  per  hour  can  be 
accomplished  by  additional  calculations 
which  utilize  the  results  obtained  by  the 
present  test  procedure.  Tlie  determina- 
tion of  standby  loss  in  terms  of  the  frac- 
tion of  the  heat  content  of  the  stored 
water  above  room  temperature  lost  per 
hour,  however,  allows  the  test  for  stand- 
by loss  to  be  rim  witliout  maintaining 
an  exact  90°  F.  temperature  difference 
beiween  the  stored  water  and  the  am- 
bient laboratory  room  temperature  since 
the  test  procedure  compensates  for  am- 
bient temperature  and  will  yield  the 
Mime  value  of  standby  loss  as  long  as 
the  ambient  room  temperature  is  within 
the  range  specified,  65°  F.  to. 85'  F.  In 
order  to  directly  determine  standby  loss 
in  absolute  terms  of  Btu  per  hour,  the 
test  would  need  to  be  run  imder  condi- 


tions of  a  ccwistant  room  temperature  of 
70*  F.  with  stored  water  at  160*  P.  in 
order  to  obtain  an  exact  90°  P.  tempera- 
ture difference.  Alternatively,  the  stored 
water  temperature  would  have  to  be  ad- 
justed depending  on  the  laboratory  room 
temperature  at  the  time  of  tests. 

Thus,  the  determination  of  standby 
loss  in  terms  of  the  fraction  of  the  heat 
content  of  the  stored  water  lost  per  hour 
makes  for  a  less  burdensome  test  pro- 
cedure than  the  one  which  would  have  to 
be  developed  if  the  suggestion  that 
standby  loss  be  determined  in  terms  of 
units  of  energy  lost  per  hour  were  to  be 
adopted.  In  addition.  It  allows  FTC  to 
label  the  standby  loss  in  the  manner  sug- 
gested if  the  FTC  deems  it  appropriate. 
Therefore,  the  suggestion  has  not  been 
adopted. 

A  comment  was  made  that  a  calcula- 
tion be  Included  in  the  test  procedure  to 
determine  a  cost  of  operation  for  a  water 
heater  on  standby  in  terms  of  dollars  per 
month.  FEA  finds  such  a  cost  can  be  de- 
termined from  the  test  results  of  the 
current  test  procedure.  Therefore,  FTC 
can  adopt  this  proposal  to  determine  a 
cost  of  operation  of  a  water  heater  cm 
standby  as  part  of  their  water  heater 
labeling  program,  If  they  so  choose. 

Another  comment  suggested  that  a 
single  test  be  conducted  to  determine 
both  standby  loss  and  recovery  eflBciency. 
The  test  recommended  consists  of  a  12- 
hour  standby  period  followed  by  a  draw 
period  repeated  enough  times  to  provide 
acceptable  accuracy.  It  was  stated  that 
the  standby  test  proposed  may  not  credit 
the  savings  to  be  expected  from  an  elec- 
tric ignition  system  and  that  recovery 
during  dynamic  conditions  such  as  a  wa- 
ter draw  schedule  may  be  different  than 
recovery  from  70°  F.  to  165°  P.,  as  pro- 
posed in  the  static  test.  Although  no 
testing  with  intermittent  ignition  has 
been  conducted  by  NBS  to  date,  prelimi- 
nary testing  with  a  reduced  pilot  Input 
rate  has  shown  energy  savings  for  a  72- 
hour  standby  test.  The  question  of  accu- 
rately predicting  an  energy  savings  for 
electric  ignition  alone  seems  to  be  a  moot 
point  since  that  design  option  is  not  con- 
sidered economically  practical  unless  it 
is  accompanied  by  the  use  of  a  flu^ 
damper.  In  any  event,  NBS  considers 
the  test  procedure  as  proposed  to  be  suf- 
ficient to  detect  energy  savings  for  inter- 
mittent ignition  systems.  FEA  concurs 
with  the  NBS  position.  Therefore,  this 
.suggestion  has  not  been  adopted. 

10.  MEASUREMENT  AND  CALCULATION  OF 
RECOVERY    EFFICIENCY 

A  comment  noted  that  a  recovery  effi- 
riency  of  100  percent  is  assumed  for  elec- 
tric water  heaters  with  immersed  heat- 
ing elements  in  the  calculation  of  stand- 
by loss  yet  a  value  for  the  recovery  effi- 
ciency of  an  electric  water  heater  with 
immersed  heating  elements  is  calculated 
in  a  previous  section.  This  apparent  in- 
consistency result.s  from  the  different 
methods  used  to  calculate  recovery  effi- 
ciency and  standby  loss  between  the 
electric  and  gas  or  oil  fueled  heaters. 

The  recovery  efficiency  of  an  electric 
water  heater  with  immersed  heating  ele- 


ments is  very  near  to  100  percent  since, 
as  explained  in  the  section  on  standby 
loss,  an  Immersed  heating  element  de- 
livers practically  100  percent  of  the  en- 
ergy input  at  the  point  of  use  to  the 
water.  To  make  a  direct  measurement 
of  the  recovery  efficiency  of  such  a  water 
heater  would  be  very  difficult.  The  proce- 
dure would  require  that  the  temperature 
of  the  water  in  the  water  heater  tank  be 
determined  very  accurately.  The  six 
thermocouple  array  that  is  required  to 
be  installed  in  the  tank  according  to  sec- 
tion 2.5  for  the  purpose  of  measuring 
water  temperature  is  not  sufficient  for 
the  purpose  of  such  a  test.  In  fact,  at- 
tempts made  to  measure  the  recovery 
efficiency  of  an  electric  water  heater  with 
this  thermocouple  array  could  result  in 
values  of  recovery  efficiency  greater  than 
100  percent  due  to  the  error  introduced 
by  variations  in  water  temperature  which 
exist  in  the  spherical  p)ortion  at  the  bot- 
tom of  the  tank.  An  analysis  would  have 
to  be  made  of  the  geometry  of  the  tank 
and  additional  thermocouples  would  have 
to  be  used  in  order  to  achieve  the  accu- 
racy requisite  to  directly  measure  re- 
covery efficiency.  The  requirements  of 
making  such  a  direct  measurement  would 
result  in  a  test  procedure  which  would 
be  unduly  burdensome  for  a  manufac- 
turer to  conduct. 

Instead  of  requiring  that  the  recovery 
efficiency  of  an  electric  water  heater  with 
immersed  heating  elements  be  deter- 
mined directly,  the  test  procedure  pro- 
vides for  calculating  the  recovery  effi- 
ciency as  one  minus  the  standby  losses 
during  recovery  since  standby  loss  is  the 
only  energy  loss  for  such  water  heaters. 
This  indirect  method  for  determining  re- 
covery efficiency  is  more  accurate  than 
any  direct  method  of  determination 
which  would  not  be  unduly  burdensome. 

The  standby  loss  measurement  pro- 
cedure is  the  same  for  each  type  of 
heater.  However,  the  calculation  differs 
in  that  an  assignment  of  0.98  for  the 
recovery  effciency,  Er*,  is  made  for  the 
electric  water  heater  with  immersed 
heating  elements.  Since  one  does  not 
know  the  exact  recovery  efficiency  for 
electric  water  heaters  until  the  standby 
loss  is  measured  and  the  standby  loss 
contains  a  correction  based  on  recovery 
efficiency,  there  exists  two  equations  with 
three  unknowns.  It  therefore  becomes 
necessary  to  assign  a  recovery  efficiency 
in  the  standby  loss  equation.  In  the  pro- 
posed test  procedure,  an  assignment  of 
1.00  was  made.  The  actual  value  of  the 
recovery  efficiency  is  more  likely  in  the 
range  of  0.97  to  0.99.  Therefore,  in  order 
to  reduce  the  error  introduced  into  the 
standby  loss  equation  for  electric  water 
heaters  with  immersed  heating  elements, 
FELA  has  changed  the  assigned  value  for 
recovery  efficiency  from  1.00  to  0.98. 

One  comment  proposed  that  the  water 
heater  tank  should  be  preheated  for  tiie 
purposes  of  performing  the  recovery  ef- 
ficiency test  since  oil  fueled  heaters  are 
affected  more  by  a  cold  start  test  than 
either  gas  or  electric  heaters.  Elimina- 
tion of  the  tank  preheating  test  reduced 
the  test  time  and  the  cost  of  testing.  NBS 
testing  has  revealed  that  the  cold  start 


FEDERAL   REGISTER,    VOL.    42,    NO.    192 — TUESDAY,    OCTOBER   4,    1977 


:,iiu 


RULES  AND   REGULATIONS 


procedure  gives  test  results  2  percent 
to  3  percent  lower  than  If  the  tank  were 
preheated  for  oil  fueled  water  heaters. 
The  preheated  tank  procedure  would 
credit  the  recovery  test  with  heat  re- 
tained in  the  tank  from  the  preheating 
of  the  tank.  This  does  not  represent  ac- 
tual field  conditions  since  heat  Input  Is 
not  obtained  free  in  actual  use.  However, 
the  cold  start  test  as  proposed  also  does 
not  represent  actual  use  in  the  field.  In 
the  interest  of  reducing  the  time  and  the 
costs  required  to  include  a  tank  prelieat- 
ing  test  in  the  test  procedure,  the  use  of 
a  tank  preheating  test  has  not  been 
adopted. 

A  comment  stated  that  the  .static  tests, 
without  drawing  water  for  measuring 
recovery  efificiency,  are  not  sufficiently 
accural*  for  determining  the  recovery 
efficiency  of  gas  or  oil  fueled  water  heat- 
ers. Tests  at  NBS  using  a  typical  with- 
drawal schedule  have  shown  a  good 
correlation  between  the  static  te.st  meas- 
urements and  calculations  compared  to 
actual  metered  energy  consumption  for 
a  16-hour  withdrawal  schedule.  There- 
fore, no  change  to  the  static  test  proce- 
dure has  been  made. 

A  comment  was  made  that  a  calcula- 
tion be  included  in  the  test  procedure 
to  determine  a  cost  of  operation  for  a 
water  heater  during  the  recovery  stage 
in  terms  of  dollars  per  1000  gallons  of 
hot  water  delivered  per  month.  Such  a 
cost  can  be  determined  from  the  test 
results  of  the  current  test  procedure. 
Therefore.  FTC  can  adopt  this  proposal 
to  determine  a  cost  of  operation  of  a 
water  heater  on  recovery  as  part  of  their 
water  heater  labeling  program,  if  they 
so  choose. 

11.    POWER    INPUT    DETEKMINAIION 

As  a  result  of  the  change  made  to  the 
definition  of  a  basic  model  of  a  water 
heater,  a  method  for  determining  the 
power  input  for  an  electric  water  heat«r 
with  Immersed  heating  elements  had  to 
be  developed.  Section  3.2.2  of  Appendix 
E  of  this  subpart  presents  the  method 
for  making  this  determination.  The 
method  does  not  require  that  power  in- 
put measurements  be  made.  The  manu- 
facturers assigned  design  energy  ratings 
for  the  immersed  heating  elements  that 
are  installed  in  a  water  heater  are  used 
to  calculate  the  power  input  term.  Al- 
though this  means  of  determining  the 
power  input  for  an  electric  water  heater 
with  immersed  heating  elements  is  an 
approximation  of  the  actual  value,  the 
error  that  may  be  present  will  have  little 
bearing  on  the  two  measures,  recovery 
efficiency  and  average  daily  energy  con- 
sumption, that  use  the  power  input  term 
in  their  equations,  by  the  nature  of  the 
equations  themselves.  Tlie  values  de- 
termined from  these  equations  are  stif- 
ficiently  insensitive  to  error  in  the  power 
input  term  to  justify  using  an  approxi- 
mation for  power  input  and  not  requiring 
that  it  be  directly  measured. 

12.    HOT    WATER   SUPPLY    RATING    AND 
RECOVEKY    RATE 

The  hot  water  supply  rating  test  and 
the  recovery   rate  determination   that 


were  part  of  the  proposed  test  proce- 
dure have  been  deleted  from  the  test 
procedure  on  the  basis  that,  tn  their 
present  form,  they  would  make  the  test 
procedure  unduly  burdensome  for  manu- 
facturers of  electric  water  heaters  with 
Immersed  heater  elements  to  conduct. 
Unlike  standby  loss,  hot  water  supply 
rating  and  recovery  rate  determinations 
are  very  dependent  on  the  actual  watt- 
age and  location  of  the  immersed  heating 
elf?ments  installed  in  the  water  heater, 
the  number  of  such  elements  installed, 
and  the  configuration  of  the  auxiliary 
electrical  system  of  the  water  heater 
v.hich  contiols  the  operation  of  the  heat- 
ing elements.  Testing  for  hot  water  sup- 
ply rating  and  recovery  rate  would  have 
to  be  done  for  all  possible  combinations 
of  these  factors  which  goes  back  to  the 
problems  associated  with  the  proposed 
definition  of  a  basic  model  of  a  water 
heater. 

Comment,^  were  made  that  the  hot 
water  supply  rating  of  an  electric  water 
heater  with  immersed  heating  elements 
could  be  predicted  for  all  basic  models  of 
electric  water  heaters  in  much  the  same 
way  that  standby  loss  could  be  predicted. 
No  hot  water  supply  rating  prediction 
scheme  was  presented.  Neither  was  any 
data  submitted  from  which  a  hot  water 
supply  rating  prediction  scheme  might 
be  developed.  Without  a  hot  water  sup- 
ply rating  prediction  scheme  and  with- 
out test  data  to  verify  that  a  particular 
prediction  scheme  is  sufficiently  accu- 
rate, FEA  cannot  consider  making  such 
a  modification  to  the  hot  water  supply 
rating  test  at  the  present  time. 

In  the  case  of  recovery  rate,  the  power 
input  to  the  water  heater  must  be  deter- 
mined. The  current  procedure  for  deter- 
mining power  input  for  electric  water 
heaters  with  immersed  heating  elements 
is  to  accept  the  design  value  assigned  by 
the  manufacturer.  Unlike  recovery  effi- 
ciency and  average  daily  energy  con- 
sumption, recovei-y  rate  is  sensitive  to 
error  in  the  power  input  term  and  the 
approximations  of  power  Input  deter- 
mined In  section  3.2.2  would  introduce  a 
potentially  significant  error  into  the  de- 
termination of  recovery  rate  which  would 
be  unacceptable. 

FEA  finds  that  in  the  absence  of  a  hot 
water  supply  rating  prediction  scheme 
and  a  recovery  rate  prediction  scheme, 
the  hot  water  supply  rating  test  and  the 
recovery  rate  determination  must  be  de- 
leted from  the  water  heater  test  proce- 
dure at  the  present  time.  FEA  recognizes 
that  this  deletion  will  eliminate  an  im- 
portant measure  of  water  heater  per- 
formance from  the  test  procedme.  FEA 
also  recognizes  that  without  a  hot  water 
supply  rating,  or  some  other  measure  of 
hot  water  delivery  performance,  tlie  test 
procedtire  leaves  a  consumer  with  less 
than  the  best  information  to  select  a 
water  heater  which  will  satisfy  his  needs. 
Therefore,  FEA  plans  to  investigate  pre- 
diction schemes  for  the  determination 
of  hot  water  supply  rating  or  for  the  de- 
termination of  some  other  measure  of 
hot  water  delivery  performance  for  water 
heaters.  The  goal  of  this  Investigation 
will  be  to  provide  consumers  with  a  use- 


ful measure  of  hot  water  delivery  per- 
formance for  water  heaters  while  not 
imposing  unduly  burdensome  test  re- 
quirements on  any  segment  of  the  water 
heater  industry. 

FEA  hereby  invites  the  water  heater 
industry  and  any  other  interested  parties 
to  provide  input  to  FEA  concerning  this 
proposed  investigation.  This  investiga- 
tion will  be  completed  by  December  1, 
1977.  In  its  present  form,  nothing  in  this 
final  test  procedure  prohibts  a  manufac- 
turer from  making  representations  con- 
cerning the  hot  water  supply  rating  of 
r.ny  of  his  water  heater  products. 

13.    SYMBOLS    USED    IN   THE   TEST 
PROCEDURE   EQUATIONS 

Coments  were  made  that  the  symbol-^ 
used  in  the  equations  of  the  proposed 
test  procedure  exhibited  inconsistencies 
which  made  interpretation  of  the  equa- 
tions difficult.  Further  comments  rec- 
omcnded  that  the  symbols  used  be 
revised  in  accordance  with  standard 
practices.  FEA  concurs.  The  equations 
of  section  4  of  Appendix  E  of  this  sub- 
part reflect  the  recommended  change?. 

14.    TESTING    CONDITIONS 

Comments  on  section  2.5  of  the  pro- 
posed test  procedure  pointed  out  that 
the  requirement  that  thennocouples  be 
installed  along  the  centerline  of  the 
water  heater  tank  may  lead  to  confusion 
since  for  many  gas  and  oil  water  heaters 
the  flue  is  located  at  the  centerline  of 
the  tank.  Section  2.5  has  been  revi.sed 
to  eliminate  this  potential  source  oi 
confusion. 

In  response  to  a  comment  concernir.c 
the  hook-up  of  the  water  heater  inlet 
and  outlet  pipe  connections  to  water  sup- 
ply and  delivery  pipes,  the  test  proce- 
dure has  been  revised  to  require  a  heat 
trap  type  of  configuration  for  water 
heaters  with  vertical  inlet  and/or  outlet 
pipe  connections. 

15.    CALCULATIONS   OF    THE    ENERGY    FACTOR 

The  proposed  test  procedure  did  not 
clearly  state  the  appropriate  section  of 
Appendix  E  to  be  used  in  the  calculation 
of  the  energy  factor  in  section  430.22<e> . 
This  resulted  in  misinterpretation  of  tlie 
use  of  the  average  dally  energy  consump- 
tion. Section  430.22(e)  has  been  cor- 
rected to  properly  reference  the  appro- 
priate section  of  Appendix  E. 

16.     INDIRECT     ENIIRGY     CONSUMPTION 

A  comment  was  made  that  the  t*st 
procedure  should  account  for  the  in- 
creased operating  time  and  energy  con- 
sumption of  a  furnace  or  air  conditioner 
which  is  caused  by  gas  and  oil  water 
heaters.  The  increased  energy  consump- 
tion arises  from  the  fact  that  most  gas 
and  oil  water  heaters  utilize  interior  air 
for  combustion  and  draft  maintenance 
which  is  then  vented  out  of  tJie  hou.«e 
and  replaced  by  the  infiltration  of  ex- 
terior air  which  must  then  be  heated 
by  the  furnace  or  cooled  by  the  air  con- 
ditioner depending  on  the  season.  Tl«e 
loss  of  Interior  conditioned  air  continues 
even  when  the  water  heater  is  not  in  the 
combustion  state  due  to  the  natural  draft 
of  the  flue  tinless  the  water  heater  is 
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equipped  with  a  flue  damper  which  is 
lu^ually  not  the  case. 

FEA  is  sensitive  to  such  hidden  costs 
of  operation  and  wUl  incorporate  them 
whenever  they  are  of  sufficient  magni- 
tude to  wan-ant  the  burden  of  additional 
testing  designed  to  measure  and  quantify 
.'^uch  costs. 

Secondai-y  costs  have  been  included  in 
the  final  test  procedures  for  dishwashers 
and  clothes  washers,  and  in  the  proposed 
test  procedures  for  dehumidifiers  and 
lurnaces,  how^ever,  FEA  has  decided  not 
to  incorporate  these  costs  in  the  water 
heater  test  procedure  at  tliis  time.  FEA 
bases  its  decision  on  data  forwarded  by 
NBS  which  indicates  that  the  secondary 
costs  represent  only  2  percent  of  the  cost 
of  operation  of  a  water  heater  and  that 
the  testing  burden  to  account  for  such 
costs  would  be  large.  Furthermore,  NBS 
has  reported  to  FEA  that  the  potential 
dollar  savings  achieved  by  the  use  of  a 
direct  vent  system,  which  utilizes  exte- 
rior air  rather  then  interior  air  and 
thereby  avoids  imposing  additional  costs 
on  furnaces  or  air  conditioners,  is  not 
sufficient  to  pay  for  the  cost  of  such  de- 
vices. Only  when  direct  vent  systems  are 
combined  with  preheating  devices  do 
they  become  economically  viable  and  the 
test  procedure,  as  currently  written,  will 
measure  most  of  the  increased  efficiency 
of  water  heaters  so  equipped.  Therefore 
there  is  little  justification  for  modifying 
the  test  procedures  at  this  time. 

Anyone  with  information  indicating 
that  direct  vent  systems  alone  are  cur- 
rently economically  justified  for  water 
heaters  or  that  the  cost  a.ssoclated  with 
the  loss  of  interior  conditioned  air  Is 
greater  than  2  percent  of  the  cost  of  op- 
eration of  a  gas  or  oil  water  heater  Is 
hereby  requested  by  FEA  to  submit  such 
information.  Should  the  assumptions  on 
which  FEA  has  based  Its  decision  be 
shown  to  be  incorrect,  PEA  will  consider 
modifying  the  water  heaiter  test  proce- 
dure to  incorporate  the  secondary  costs 
of  operation. 

17.    PRIMARY    ENERGY    LABELING 

While  a  comment  suggested  primary 
energy  labeling,  i.e..  taking  into  consid- 
eration the  energy  consumed  by  a  power 
plant  to  produce  the  amount  of  electrical 
energy  consumed  by  an  appliance,  the 
Energy  Policy  and  Conservation  Act 
specifically  requires  that  the  estimated 
annual  operation  cost  of  an  appUance 
be  calculated  in  terms  of  the  retail  cost 
of  energy  likely  to  be  consumed  In  repre- 
sentative use.  Therefore,  this  suggestion 
has  not  been  adopted. 

18.    NUMBER    OF    UNITS    TO    BE    TESTED 

Some  comments  expressed  objections 
to  the  sampling  provision  for  watw  heat- 
ers. Proposed  section  430.23(e)  provided 
for  sampling  of  each  basic  model  to  be 
tested  when  testing  of  water  heaters  is 
required  by  the  Act  or  by  program  regu- 
lations of  agencies  responsible  for  ad- 
ministering the  Act.  This  provision  was 
intended  botli  to  provide  an  acceptable 
level  of  assurance  that  the  test  results 
are  applicable  to  all  units  of  a  basic 
model  for  which  testing  Is  required  and 


to  minimize  the  testing  burden  on  manu- 
facturers. 

Test  procedures  prescribed  under  sec- 
tion 323  of  the  Act  are  Intended  ulti- 
mately to  be  used,  for  example,  for  label- 
ing under  section  324,  for  mcHiitoring  the 
progress  of  manufacturers  toward  ac- 
complishing the  energy  efficiency  im- 
provement targets  under  section  325,  and 
for  enforcement  testing  under  section 
326.  These  aspects  of  the  apphance  pro- 
gram have  no^  however,  been  imple- 
mented. It  Is  quite  possible  that  the  ob- 
jectives of  appliance  testing  under  each 
of  these  parts  of  the  program,  as  well  as 
the  instructions  as  to  how  a  test  proce- 
dure should  be  applied,  e.g.,  sampling  of 
production  tmits,  may  differ.  FEA,  NBS, 
and  FTC  are  continuing  to  evaluate  the 
appropriate  method  or  methods  for 
sampling  the  units  to  be  tested  In  order 
to  comply  with  the  statute  and  satisfy 
all  of  the  different  elements  of  the  appli- 
ance program. 

While  the  various  parts  of  the  appli- 
ance program  Identified  above  are  not  to 
effect  at  this  time,  section  323 (c>  of  the 
Act  provides : 

Effective  90  days  aft«r  a  test  procedure  rule 
appUcable  to  a  covered  product  U  prescribed 
under  this  section,  no  manufacturer,  distrib- 
utor, retaUer  or  private  labeler  may  make  any 
representation — 

(1)  In  writing  (including  a  representation 
on  a  label),  or 

(2)  In  any  broadcast  advertisement, 

respecting  the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
in  accordance  with  such  test  jwocedure  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing. 

In  order  to  eliminate  the  problem  dis- 
cussed above  associated  with  a  general 
sampling  provision,  i  430.23  has  been  re- 
served in  the  final  test  procedure,  and 
sampling  requirements  which  apply  only 
for  purposes  of  advertising  have  been 
reorganized  into  §  430.24(e)  of  the  final 
test  procedures.  Section  430.24(e)  is  sim- 
ilar to  proposed  §  430.23(e) ,  but  contains 
several  revisions.  Most  notably,  the  units 
tested  may  now  be  either  representative 
of  production  units,  or  actual  production 
units.  This  change  is  intended  to  reduce 
the  burden  which  might  be  caused  by 
requiring  post-production  rating  of  basic 
models  in  every  instance  of  testing  pursu- 
ant to  section  323(c)  of  the  Act. 

In  addition,  certain  technical  changes 
have  been  made  in  sampling  language. 
Specifically,  there  is  to  be  90  percent  con- 
fidence that  the  true  mean  of  any  meas- 
ure of  the  basic  model  lies  within  ±10 
percent  of  the  mean  of  such  measure  of 
the  sample.  Comments  pertaining  to 
several  proposed  test  procedures  criti- 
cized the  language  of  the  proposed  sam- 
pling provision.  These  comments  sug- 
gested that  a  sampling  provision  should 
refer  to  tlie  estimate  of  the  mean  rather 
than  to  the  true  mean.  FEA  has  consid- 
ered this  suggestion  and  has  determined 
that  the  language  prescribed  today  is 
more  technically  correct  because  the  sta- 
tistical measure  "estimate  of  the  mean" 
and  "mean  of  the  sample"  are  generally 
considered  to  be  identical.  The  final  test 
procedures    for    room    air    conditioners 


and  dishwashers  used  both  these  term.T 
in  a  manner  that  could  be  confusing, 
and  the  language  prescribed  today  is  in- 
tended to  eliminate  this  possibility. 

Until  a  labeling  rule  has  been  imple- 
mented pursuant  to  section  324,  manu- 
facturers are  not  required  to  test  unle.ss 
they  choose  to  make  representations  re- 
garding a  measure  of  energy  consump- 
tion. It  should  be  emphasized  that  tlie 
test  procedures  prescribed  today  apply 
only  to  the  initial  rating  of  a  basic  model. 

19.    MISCELLANEOUS 

After  careful  consideration  of  all  of 
the  comments  and  further  consultation 
with  NBS  and  FTC,  FEA  has  incorpo- 
rated some  minor  changes  in  the  pro- 
posed test  procedures  in  the  final  rule 
that  are  not  discussed  above. 

C.  Regulations  Prescribed 

1.    TEST    procedures 

The  test  procedures  for  water  heaters 
prescribed  today  are  included  in  Sub- 
part B  and  are  substantially  the  same  as 
those  proposed  with  the  exception  of  the 
elimination  of  the  hot  water  supply  rat- 
ing test  and  the  recovery  rate  determi- 
nation. As  with  the  proposed  procedures, 
test  methods  and  conditions  incorporate 
the  approach  contained  in  American  Na- 
tional Standards  Institute  standard  Z21.- 
10.1—1971  and  C72. 1—1972.  The  test 
procedure  also  uses  the  definition  of  the 
term  "oil"  contained  in  the  American  So- 
ciety for  Testing  and  Materials  (ASTM  < 
D396-71.  Subsequent  amendments  of 
either  the  standard  or  the  supplement 
made  by  the  standard  setting  organiza- 
tion will  have  no  effect  on  the  test  proce- 
dure which  can  only  be  amended  by  FEA. 

Under  the  requirements  of  section  32 
(c)  of  the  Federal  Energy  Administra- 
tion Act  of  1974  (15  U.S.C.  761  et  seq.)  as 
amended  by  section  9  of  the  Federal 
Energj-  Administration  Authorization  Act 
of  1977  (Pub.  L.  95-70>.  the  Administra- 
tor is  to  consult  with  the  Attorney  Gen- 
eral and  the  Chairman  of  the  Federal 
Trade  Commission  concerning  the  im- 
pact on  competition  of  any  rules  pre- 
scribed by  FEA  which  utilize  or  incorpo- 
rate any  commercial  standards. 

The  Administrator  has  transmitted 
copies  of  the  final  test  procedures  for 
water  heaters,  which  incorporate  the 
above  mentioned  commercial  standards, 
to  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission 
for  their  comments  concerning  the  im- 
pact of  such  standards  on  competition  in 
accordance  with  section  32(ci.  Neither 
individual  has  any  comments  nor  do  they 
recommend  against  the  incorporation  or 
use  of  these  commercial  standards  in  the 
final  test  procedures  for  watea'  heaters. 

2.  general  provisions 
Prescribed  today  are  certain  defini- 
tions applicable  to  water  heaters  which 
were  previously  proposed  in  Subpart  A 
(41  FR  19977,  May  14,  1976;  42  FR  15423, 
March  22,  1977).  Comments  were  re- 
ceived regarding  these  d^nitions  and 
the  issues  and  changes  have  been  dis- 
cussed earlier  in  this  notice.  All  defini- 
tions appearing  in  section  321  of  the  Act 
were  incorporated  by  reference  into  Sub- 
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part  A  of  Part  430  in  the  final  test  pro- 
cedures for  room  air  conditioners  Issued 
May  24, 1977  (42  FR  27896,  June  1, 1977) . 
Definitions  of  the  terms  "Administra- 
tor", "Btu"  and  "FEA"  were  also  Incor- 
porated into  Subpart  A  by  the  final  room 
air  conditioner  test  procedures.  The  defi- 
nition of  the  term  "basic  model"  for 
water  heaters  has  been  changed,  as  dis- 
cussed above.  Definitions  of  the  terms 
"cutout"  and  "design  power  rating"  have 
been  added. 

It  should  be  noted  that  some  of  the 
definition.s  prescribed  today  may  be  ap- 
plicable to  test  procediu-es  for  other 
appliances.  While  these  definitions  are 
final,  comments  to  the  effect  that  any  of 
these  definitions  are  Inapplicable  to  a 
particular  appliance  will  be  evaluated  to 
determine  whether  amendment  or  modi- 
fication is  appropriate. 

3.  .APPLICATION  OF  TEST  PROCEDURES 

As  di.'^cu.ssed  previously,  the  final  water 
heater  test  procedures  prescribed  today 
must  be  applied  before  representations 
regarding  a  measure  of  energy  consump- 
tion can  be  made.  Because  the  purposes 
and  needs  of  the  different  elements  of 
the  appliance  program,  such  as  labeling 
or  targets,  vary,  application  of  the  stand- 
ard test  methodology  prescribed  today 
may  differ  in  some  respects  for  each  pro- 
gram element.  Instructions  on  how  to 
apply  the  standard  test  methodology  will 
be  proposed  for  comment  as  these  other 
element  of  the  appliance  program  are 
developed. 

The  requirements  of  §  430.24' e)  of  the 
final  regulations  apply  until  such  time  as 
final  labeling  requirements  for  a  par- 
ticular measure  of  energy  consumption 
and  the  associated  test  procedure  appU- 
cation  provision  are  prescribed.  After 
that  time,  all  representations  regarding 
a  measure  of  energy  consumption  covered 
by  a  labeling  rule  must  be  the  same  as 
represented  on  the  label. 

D.  Unit  Costs  of  Energy 

Under  section  323(b)  (2>  of  the  Act, 
FEA  is  to  provide  manufacturers  in- 
formation as  to  the  representative  aver- 
age unit  costs  of  energy.  This  informa- 
tion was  provided  by  notice  issued 
July  11,  1977  (42  FR  36549,  July  15. 
1977). 

E.  Preemption 

Today's  rulemaking  prescribing  final 
test  pr(x;edures  for  water  heaters  super- 
sedes any  State  regulation  to  the  extent 
required  by  section  327  of  the  Act.  Pur- 
suant to  section  327,  all  State  regulations 
which  provide  for  the  disclosure  of  In- 
formation with  respect  to  any  measure 
of  energy  consimiption  of  water  heaters 
or  which  provide  for  any  energy  efQ- 
ciency  standard  or  similar  requirement 
with  respect  to  energy  efficiency  or  energy 
use  of  water  heaters  must  now  employ 
test  procedures  identical  to  those  speci- 
fied in  today's  final  rule. 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10,  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below,  effective  November  8.  1977. 


(Energy  Policy  and  Conservation  Act,  Pub.  L 
94-163.  as  amended  by  Pub.  h.  »4-386;  Fed- 
eral Energy  administration  Act  at  1974,  Pol). 
L.  93-276,  as  amended  by  Pub.  L.  94-386; 
E  O.  11790,  39  FR  2318S.) 

Issued  in  Washington.  D.C.,  Septem- 
ber 27.  1977. 

Eric  J.  F\-ci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (5)  as  part  of  the  definition 
of  "basic  model"  and  by  adding  in  ap- 
propriate alphabetical  order  the  defini- 
tion of  "immersed  heating  element"  and 
"water  heater"  to  read  as  follows: 

§  130.2     Drniiiiions. 

•  *  *  *  • 

"Basic  model "  means  all  unites  of  a 
given  type  of  covered  product,  or  cla-ss 
thereof,  manufactured  by  one  manufac- 
turer and: 

•  *  •  •  • 

1 5)  with  respect  to  water  heaters, 
which  have  the  same  primary  energy 
source  and  which,  with  the  exception  of 
immersed  heating  elements,  do  not  have 
any  differing  electrical,  physical,  or  func- 
tional characteristics  that  affect  energy 
consumption. 

•  >  *  *  * 

"Immersed  heating  element"  means 
an  electrically  powered  heating  device 
which  is  designed  to  operate  while  totally 
immersed  in  water  in  such  a  manner 
that  tiie  heat  generated  by  the  device  is 
imparted  directly  to  the  water. 

•  •  *  •  • 
"Water  heater  '  means  an  automati- 
cally controlled  thermally  insulated 
vessel  designed  for  heating  water  and 
storing  heated  water,  which  utilizes 
either  oil,  gas,  or  electricity  as  the  fuel 
or  energy  source  for  heating  the  water, 
which  is  designed  to  produce  hot  water 
at  a  temperature  of  less  than  180°F.,  and 
which  includes  the  following  products: 

(a)  "Electric  water  heater"  means  a 
water  heater  which  utilizes  electricity  as 
the  energy  source  for  heating  the  water, 
which  has  a  manufacturer's  specified 
energy  input  rating  of  12  kilowatts  or 
less  at  a  voltage  no  gieater  than  250 
volts,  and  which  has  a  manufacturer's 
specified  storage  capacity  of  not  less 
than  20  gallons  nor  more  than  120  gal- 
lons. 

(b)  "Gas  water  heater"  means  a  wa- 
ter heater  which  utilizes  gas  as  the  en- 
ergy source  for  heating  the  water,  which 
has  a  manufacturer's  specified  energy 
input  rating  of  75,000  Btu  per  hour  or 
less,  and  which  has  a  manufacturer's 
specified  storage  capacity  of  not  less  than 
20  gallons  nor  more  than  100  gallons. 

(c)  "Oil  water  heater"  means  a  water 
heater  which  utilizes  oil  as  the  energy 
source  for  heating  the  water,  which  has 
a  manufacturer's  specified  energy  input 
rating  of  103,875  Btu  per  hour  or  less, 
and  which  has  a  manufacturer's  speci- 
fied storage  capacity  of  50  gallons  or 
less. 


2.  Section  430.22  Is  amended  by  add- 
ing a  paragraph  (e),  to  read  as  follow.^: 

§  430.22     Test  procedures  for  niea^uri-s 
of  energy  consumption. 

*  •  •  *  • 

(e)  Water  H enters.  (1)  The  estimated 
annual  operating  cost  for  water  heaters 
shall  be — 

(1)  For  a  gas  or  oil  water  heater,  the 
product  of  the  representative  average 
use  cycle  of  365  days  per  year  times  the 
sum  of  (A)  The  product  of  the  average 
daily  auxiliary  electrical  energy  con- 
sumption in  kilowatt-hours  per  day.  de- 
termined according  to  section  4.5.1  of 
Appendix  E  of  this  subpart,  times  the 
representative  average  unit  cost  of  elec- 
tricity in  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator  plus  (B> 
The  product  of  the  average  daily  ga.?  or 
oil  energy  consumption  in  Btu  per  day. 
determined  according  to  section  4.5.2  of 
Appendix  E  of  this  subpart,  times  the 
representative  average  vmit  cost  of  gas 
or  oil,  as  appropriate,  in  dollars  per  Btu 
as  provided  by  the  Administrator,  the 
resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(ii)  For  an  electJtc  water  heater,  tlie 
product  of  the  foUowftig  three  factors: 
(A)  The  representative  average  use  cycle 
of  365  days  per  year,  (B)  The  average 
daily  energy  consumption  in  kilowatt - 
hours  per  day,  determined  according  to 
section  4.5.4  of  Appendix  E  of  this  sub- 
part, and  (C)  The  representative  aver- 
age imit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  by  the  Ad- 
ministrator, the  resulting  product  then 
being  roimded  off  to  the  nearest  dollar 
per  year. 

(2)  The  energy  factor  for  water  heat- 
ers shall  be — 

(i)  For  a  gas  or  oil  water  heater,  tlie 
quotient  of  the  daily  water  heating  en- 
ergy consumption  determined  according 
to  section  4.3  of  Appendix  E  of  this  sub- 
part divided  by  the  product  of  the 
average  daily  energy  consumption  as  de- 
termined according  to  section  4.5.4  cf 
Appendix  E  of  this  subpart  times  3.412 
Btu  per  kilowatt-hours,  the  resulting 
quotient  then  being  rounded  off  to  the 
nearest  0.01. 

(ii)  For  an  electric  water  heater,  the 
quotient  of  the  daily  water  heating  en- 
ergy consumption  determined  according 
to  section  4.3  of  Appendix  E  of  this  sub- 
part divided  by  the  product  of  the  aver- 
age dally  energy  consumption  as  deter- 
mined according  to  section  4.5.4  of  Ap- 
pendix E  of  this  subpart  times  3,412  Btu 
per  kilowatt-hotirs,  the  restating  quo- 
tient then  being  rounded  off  to  the  near- 
est 0.01. 

(3)  Other  useful  measures  of  energy 
consumption  for  water  heaters  shall  be 
those  measures  of  energy  consumption 
for  water  heaters  which  the  AdminL'^tra- 
tor  determines  are  likely  to  assist  con- 
sumers in  making  purchasing  decisions 
and  which  are  derived  frcma  the  appli- 
cation of  Appendix  E  of  this  subpart. 

•  •  •  •  • 

3.  Section  430.24  Is  amended  by  adding 
a  paragraph  (e) ,  to  read  as  follows : 
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§  i30.24     Representations       regarding 
nu-asiiros  of  energy  consumption. 

*  *  •  «  • 

(ei  Water  heaters.  (1)  Except  as  pro- 
vided in  paragraph  (e)  (3)  of  this  sec- 
tion, no  manufacturer,  distributor,  re- 
tailer, or  private  labeler  of  water  heaters 
may  make  any  representation  with  re- 
spect to  or  based  upon  a  measure  or 
measures  of  energy  consumption  de- 
scribed in  g  430.22(e)  unless  a  sample 
of  sufficient  size  of  each  basic  model  for 
which  such  representation  is  made  has 
been  tested  in  accordance  with  applica- 
ble provisions  of  this  subpart  such  that, 
for  each  such  measure  of  energy  con- 
sumption, there  is  at  least  90  percent 
confidence  that  the  true  mean  of  such 
measures  of  the  basic  model  Is  within  ±10 
percent  of  the  mean  of  such  measures  of 
the  sample. 

(2 »  The  sample  selection  for  paragraph 
(e)  ( 1>  of  this  section  shall  be  comprised 
of  units  which  are  production  units,  or 
which  are  representative  of  production 
units,  of  the  basic  model  being  tested. 

(3>  Whenever  a  rule  applicable  to 
water  heaters  has  been  prescribed  under 
section  324  of  the  Act,  this  paragraph 
shall  not  apply  to  any  label  covered  by 
such  rule,  and  all  representations  of  any 
measure  of  energy  consumption  covered 
by  such  rule  shall  be  identical  to  the 
measure  of  energy  consumption  on  the 
label. 

•  *  *  •  • 

4.  Subpart  B  of  Part  430  is  amended  to 
add  an  Appendix  E,  to  read  as  follows: 

Appendix  E — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  or 
Water  Heaters 

1.  Definitions. 

1.1  "Cutout"  means  t!.e  moment  in  time 
when  a  water  heater  thermostat  has  acted  to 
reduce  the  energy  or  fuel  input  to  the  locating 
elements  or  burners  to  a  minimum. 

1.2  "Design  Power  Rating"  mear.<5  tlie 
nominal  power  rating  that  a  water  heater 
manufacturer  assigns  to  a  particular  design 
of  water  heater  heating  element,  expressed  in 
kilowatts. 

1.3  "Heat  Trap  '  means  a  device  which  can 
be  integrally  connected,  or  independently  at- 
tached, to  the  hot  of  cold  water  pipe  connec- 
tions of  a  water  heater  such  that  the  device 
will  develop  a  tliermal  or  mechanical  seal  to 
minimize  the  recirculation  of  water  due  to 
natural  thermal  convection  between  the 
water  heater  tank  and  its  water  supply  pipes 
and  thereby  reduce  the  heat  loss  to  the  en- 
vironment from  tlie  hot  water  stored  in  the 
water  lieater. 

1.4  "Recovery  Efficiency"  means  the  ra- 
tio of  the  heat  imparted  to  the  water  to — 

(a|  in  the  case  of  an  electric  water  heater, 
the  energy  input  to  the  heating  elements 
during  the  period  that  the  water  tempera- 
ture is  raised  from  the  Inlet  temi>erature  to 
the  final  temperature  with  the  tank  filled  to 
capacity. 

(b)  in  the  case  of  a  gas  or  oil  water  heat- 
er, the  heat  content  of  the  fuel  consumed 
by  the  burners  during  the  period  that  the 
water  temperature  Is  raised  from  the  Inlet 
temperature  to  the  final  temperature  with 
the  tank  filled  to  capacity. 

1.5  "Standby  loss"  means  the  ratio  of  the 
heat  lose  per  boxir  to  the  heat  content  of  the 
stored  water  above  room  temperature. 


8.  Tttt  conditions 

2.1  Installation.  Install  the  water  heater 
according  to  the  manufacturer'a  dlrectlonB 
on  a  y* -Inch -thick  plywood  platform  eup- 
ported  by  three  2  x  4-lnch  runners.  For  wa/ter 
heaters  without  Integral  heat  traps  and  with 
vertical  inlet  and  outlet  pipe  connections. 
Install  tlie  inlet  and  outlet  piping  with  heat 
traps  at  the  Inlet  and  outlet  ports.  Such  heat 
traps  may  be  made  using  pipe  fittings  such 
as  elbows  connected  in  such  a  fashion  that 
the  inlet  and  outlet  piping -make  vertically 
upward  riuis  just  before  turning  downward 
to  connect  to  the  inlet  and  outlet  ports.  For 
water  heaters  with  integral  heat  traps  or 
with  horizontal  inlet  and  outlet  pipe  con- 
nections, install  the  inlet  and  outlet  piping 
in  any  convenient  fashion. 

Sufficient  clearance  shall  be  allowed  be- 
tween the  water  heater  surface  and  the  pip- 
ing (including  heat  traps.  If  any)  so  that 
when  the  piping  is  insulated  as  specified  be- 
low, tlie  Insulation  does  not  contact  any  wa- 
ter heater  surface  except  at  the  location 
where  the  pipe  connections  penetrate  the 
water  heater  jacket.  Insulate  the  water  heat- 
er inlet  and  outlet  piping  (including  heat 
traps,  if  any)  for  a  length  of  four  feet  from 
the  connection  at  the  water  heater  with  a 
material  having  a  thermal  resistance  (R) 
v.ai.ue  of  not  less  than 


liiu'ft'-hr 

22  Fhic  requirements  for  ga.'s  and  oil 
water  heaters. 

2.2.1  Flue  requirements  for  gas  water 
heaters.  For  a  gas  water  heater  having  a  ver- 
tically discharging  draft  hood  outlet,  a  5 
foot  vertical  flue  pipe  extension  having  a 
diameter  equal  to  the  largest  flue  collar  size 
of  the  draft,  hood  .<:hall  be  connected  to  the 
draft  hood  outlet.  For  a  gas  water  heater 
havitig  a  horizontally  discliarging  draft  hood 
outlet,  a  90  degree  elbow  having  a  diameter 
equal  to  the  larpe.st  flue  collar  size  of  the 
draft  hood  shall  be  connected  to  the  draft 
hood  outlet.  -A.  5  foot  length  of  flue  pipe  shall 
be  connected  to  the  elbow  and  oriented  to 
discharge  vertically  upward.  Perform  all 
tests  with  the  natural  draft  established  by 
this  length  of  flue  pip>e.  Direct  vent  gas 
water  heaters  should  be  Installed  with  vent- 
ing equipment  as  specified  In  the  manufac- 
turer's instructions:  however,  the  vertical 
length  of  the  flue  pipe  .shall  be  no  greater 
than  5  feet. 

2.2.2  Flue  requirements  for  oil  water  heat- 
ers. For  an  oil  fueled  water  heater,  establish 
a  draft  at  the  flue  collar  equivalent  to  at  least 
0.02  inch  of  water  column  during  periods  of 
burner  firing.  For  an  oil  water  heater  having 
a  vertically  discharging  draft  hood  outlet, 
establish  the  draft  by  using  a  sufficient  length 
of  flue  pipe  connected  to  the  water  heater 
flue  outlet  and  directed  vertically  upward. 
For  an  oil  water  heater  having  a  horizontally 
discharging  draft  hood  outlet,  a  90  degree 
elbow  having  a  diameter  equal  to  the  largest 
fltie  collar  size  of  the  draft  hood  shall  be 
connected  to  the  draft  hood  outlet.  A  length 
of  flue  pipe  sufficient  to  establish  the  draft 
shall  be  connected  to  the  elbow  fitting  and 
oriented  to  discharge  vertically  upward.  Di- 
rect vent  oil  water  heaters  should  be  Installed 
with  venting  equipment  as  specified  In  the 
manufacturer's  Instructions.  When  ceiling 
height  limits  the  use  of  a  sufficient  length  of 
vertical  flue  pipe  for  an  oil  water  heater,  a 
mechanical  draft  Inducer  may  be  used  during 
periods  of  burner  firing  to  establish  the  spec- 
ified draft  at  the  flue  collar. 

2.3  Water  supply.  During  the  entire  test 
maintain  the  water  supply  to  the  water 
heater   Inlet   at   a   temperature   of  between 


68  and  72*  F.,  and  at  a  gauge  pressure  of 
between  40  pounds  per  square  inch  and  the 
maximum  pressure  .specified  by  the  manu- 
facturer for  the  water  heater  under  test.  If 
the  water  supply  presstire  varies  outside  of 
these  limits  during  testing,  the  heater  shall 
be  isolated  by  use  of  a  shut-off  valve  In  the 
supply  line  with  an  expansion  tank  installed 
in  the  supply  line  downstream  of  the  shut-oH 
valve.  There  shall  be  no  shut-off'  means  be- 
tween the  expaiiision  tank  and  the  water 
heater  inlet. 
2.4     Energy  Supply. 

2.4.1  Electrical  supply.  For  an  electric 
water  heater  and  for  the  auxiliary  electrical 
system,  if  any,  of  an  oil  or  gas  water  heater, 
maintain  the  electrical  supply  voltage  to 
within  ill  percent  of  the  center  of  the  voltage 
range  specified  by  the  water  heater  manufac- 
turer on  the  water  heater  nameplate  through- 
out the  entire  operating  portion  of  each  test. 

2.4.2  Gas  supply. 

2.4.2.2  Natural  gas.  For  a  gas  water  heater 
utilizing  natural  gas,  maintain  the  gas  sup- 
ply at  a  normal  inlet  test  pressure  immedi- 
ately aliead  of  all  controls  at  7  to  10  Inches 
of  water  column.  If  the  water  heater  is 
equipped  with  a  gas  appliance  pressure  regu- 
lator, the  regulator  outlet  pressure  at  the 
normal  test  pressure  shall  be  approximately 
that  recommended  by  the  manufacturer.  All 
burners  shall  be  adjusted  to  achieve  an 
hotirly  Btu  rating  that  is  within  ±2  percent 
of  the  hourly  Btu  rating  specified  by  the 
maiiufacturer.  Use  natural  gas  with  a  higlier 
he.Tting  value  of  approximately  1,025  Btu  per 
standard  cubic  foot.  Determine  the  actual 
higher  heating  value,  Hn,  in  Btu  per  stand- 
ard cubic  foot,  for  the  natural  gas  to  be 
u.sed  in  the  test,  with  an  error  no  greater 
than  ±1  percent,  and  use  that  value  for  all 
calculations  included  herein.  Alternatively, 
the  test  can  be  conducted  using  "bottled" 
natural  g.is  of  a  higher  heating  value  of 
approximately  1.025  Btu  per  standard  cubic 
foot  as  long  as  the  actual  higher  heating 
value  of  the  bottled  natural  gas  has  been 
determined  with  an  error  no  greater  than  ±1 
percent  as  certified  by  the  supplier. 

2.4.2.2  Propane  gas.  For  a  gas  water 
heater  utilizing  propane,  maintain  the  gas 
supply  at  a  normal  inlet  test  pressure  im- 
mediately ahead  of  all  controls  at  11  to  13 
inches  of  water  column.  If  the  water  heater 
is  equipped  with  a  gsis  appliance  pressure 
regulator,  the  regulator  outlet  pressure  at 
normal  test  pre-ssure  shall  be  approximately 
that  recommended  by  the  manufacturer.  JKl\ 
burners  shall  be  adjusted  to  achieve  an  hour- 
ly Btu  rating  that  is  within  ±2  percent  of 
the  hourly  Btu  rating  specified  by  the  manu- 
facturer. Use  propane  with  a  higher  heating 
value  of  approximately  2,500  Btu  per  stand- 
ard cubic  foot.  Determine  the  actual  higher 
heating  value,  Hr,  in  Btu  per  standard  cubic 
foot,  for  the  propane  to  be  used  in  the  test, 
with  an  error  no  greater  than  -t  1  percent, 
and  use  that  value  for  all  calculations  in- 
cluded herein.  Alternatively,  the  test  can 
be  conducted  using  "bottled"  propane  of  a 
higher  heating  value  of  approximately  2.500 
Btu  per  standard  cubic  foot  as  long  as  the 
actual  higher  heating  value  of  the  bottled 
propane  has  been  determined  with  an  error 
no  greater  than  :t  1  percent  as  certified  by 
the  supplier. 

2.4.3  Oil  supply.  For  an  oil  water  heater 
utilizing  fuel  oil,  maintain  an  uninterrupted 
supply  of  fuel  oil  to  the  water  heater  during 
the  entire  operating  portion  of  the  test  cycle. 
Use  fuel  oil  with  a  heating  value  of  approxi- 
mately 138.500  Btu  per  gallon.  Determine 
the  actual  heating  value,  //•,  in  Btu  per 
gallon  for  the  fuel  oil  to  be  vised  in  the 
test,  with  an  error  no  greater  than  rt  1  per- 
cent, and  use  that  value  for  all  calculations 
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Included  herein  Alternatively,  the  tests  can 
be  conducted  ujBing  a  tested  fuel  oil  with  a 
certified  higher  heating  value  of  approxi- 
mately 138,500  Btu  per  gallon  as  long  as  the 
actual  higher  heating  value  of  the  test  fuel 
oil  has  been  determined  with  an  error  of  no 
greater  than  ±  1  percent  as  certified  by  the 
supplier. 

2  5  Thermocouple  installation.  Install  six 
t  hermocouples  Inside  the  water  heater  tank. 
Position  each  thermocouple  measuring  Junc- 
tion alonp  a  vertical  line  at  the  level  of  the 
center  horizontal  plane  of  each  of  six  non- 
overlapping  sections  of  approximately  equal 
volume  from  the  top  to  the  bottom  of  the 
tank  Buch  that  each  thermocouple  Is  siu-- 
rounded  by  water  and  as  far  as  possible  from 
any  heating  element,  anodic  protective  de- 
vice, or  a  water  tank  or  flue  wall.  The  anodic 
protective  device  may  be  removed  In  order 
to  Iniitall  the  thermocouples  and  all  testing 
may  be  carried  out  with  the  device  removed. 
In>:tall  thermocouples  In  both  the  cold- 
nnter  Inlet  pipe  and  the  hot-water  cnitlet 
pipe  not  more  than  sLx  Inches  from  the  con- 
nections to  the  water  heater,  or,  where  those 
connections  are  Inaccessible,  at  the  closest 
accessible  point  to  those  connections.  Install 
m  the  test  room  a  thermocouple  with  Junc- 
tion shielded  against  direct  radiation  from 
the  water  heater  and  positioned  at  the  ver- 
tical mid-point  of  the  heater  at  a  perpen- 
dicular distance  of  approximately  24  inches 
from  the  stirface  of  the  water  heater  Jacket. 
Provide  an  associated  temperature  measure- 
ment and  indicator  system  to  assure  that  the 
temperature  Indicated  for  the  thermocou- 
ple location  Is  within  ±1*  P.  of  the  actual 
temperature  at  that  location. 

2  6     Setting  the  tank  thermostat.  Starting 
with  a  tank  of  unhealed  water.  Initiate  nor- 
mal   operation   of   the   water    heater.    After 
cutout,    deternilne    whether    the    maximum 
value  of  the  mean  tank  temperature  Is  within 
the  range  of  160"  F.  :'  5°  F.  If  not.  turn  off 
the    water    heater,    adjust    the    thermostat, 
empty   the   tank   and   refill   with    unhealed 
water,  then  Initiate  normal  operation  of  the 
water  heater,  and  once  again  determine  the 
maximum  mean  tank  temperature  after  cut- 
out. Repeat  this  sequence  until  the  maximum 
mean  tank  temperature  after  cutout  is  with- 
in the  range  of  leo*  F.  ±5'  P.,  at  which  tlm© 
the  thermcstat  Is  properly  set.   If  a  water 
healer  has  two  thermostats,  the  thermostat 
which  controls  the  upper  heating  element 
shall  be  set  first  to  yield  a  maximum  water 
temperature  of  160°  P.  ->5'  P.  as  measured 
by  the  topmost  tank  thermocouple  after  cut- 
out.   The    thermostat    which    controls    the 
lower  heating  element  .shall  then  be  set  to 
yield  a  maximum  mean  tank  temperature  of 
160' P.  '  5°P.  after  cutout. 

2  7  Fuel  or  energy  con-'umpticn  tne(L?ure- 
ment.  Install  one  or  more  instruments  which 
measure,  as  appropriate,  and  with  an  error 
no  greater  than  :'  1  percent,  the  quantity 
of  electrical  energy,  natural  gas.  propane  or 
fuel  oil  consumed  by  a  water  heater.  Elec- 
trical energy  consumption  Is  to  be  expressed 
in  units  of  kilowatt-hours.  Natural  gas  and 
propane  consumption  shall  be  expres.^ed  In 
units  of  standard  cubic  feet.  ie..  measured 
cubic  feet  corrected  to  standard  conditions 
of  60'  F.  temperanire  and  30  inches  of 
mercury  column  pre.<;sure.  Fuel  oil  ccnsump- 
tlcn  is  to  be  expres.=ed  in  units  of  gallons. 
Al.-^o  install  one  or  more  instruments  which 
mexsure,  as  appropriate,  and  with  an  error 
no  rreater  than  M  percent,  the  rate  of 
ele'^trlcal  energy,  natural  gas.  propane  or  fuel 
oil  consumption  by  a  water  heater.  The  rate 
i>f  electrical  energy  consumption  shall  be  ex- 
pressed In  units  of  kilowatts.  The  rate  of 
natural  gas  and  propane  consumption  shall 
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be  expressed  in  units  of  standard  cubic  f«et 
per  hour.  The  rate  of  fuel  oil  consumption 
shall  be  expressed  In  units  of  gallons  per 
hour. 

2.8     ivoo"i  amtient  temperature.  Maintain 
the  ambient  air  temperattire  of  the  test  room 
between  65°  P.  and  85°  P.  at  all  times  during 
the  test,  as  measvu-ed  according  to  section 
35.    The    ambient    air    temperature    during 
these  tests  shall  not  vary  more  than  ±7'  P. 
from  the  average  ambient  air  temperature 
determined  as  the  arithmetic  average  of  the 
air    temperattires    measured   periodically   at 
intervals     no     greater     than     15     minutes 
throughout  the  duration  of  the  test. 
3.  Test  procedures  and  measurements. 
3.\     Tank  storage  capacity.  Determine  the 
storatze  capacity,  V,  of  the  water  heater  under 
test,  in  gallons,  according  to  the  method  spec- 
ified  in   section  2.26   of   the   American   Na- 
tional   Standard    for    Gas    Water    Heaters, 
Volume  I,  designated  ANS  Z2I. 10.1-1975. 
3  2     Power  input  determination. 
3.2.1     Power  input  determination  for  gas 
and  oil  water  heaters  and  electric  water  heat- 
ers with  other  than  immersed  heating  ele- 
ments. Initiate  normal  operation  of  the  water 
heater,  and  by  using  the  appropriate  Instru- 
mentation specified  in  section  2.7  and  the 
appropriate    fuel    heating    values    of    sec- 
tion    2.4,     determine     the     power     Input, 
P,    to    the    main    burners    (Including    pilot 
light     power.     If     any)      or     heating     ele- 
ments of   the  water  heater   under  test.   In 
Btu  per  hour  or  kilowatts,  as  aproprlate.  In 
addition,  determine  the  power  input,  pr  to 
any  auxiliary  electrical  system  of  a  gas  or 
oU  water  heater  when  the  main  burners  are 
in  operation,   In   kilowatts;    and   the  power 
input,  p.,  to  any  auxiliary  electrical  system 
of  a  gas  or  oil  water  heater  when  the  main 
burners  are  not  m  operation.  In  kilowatts. 
3.2.2     Potcer  input  determination  for  elec- 
tric  water   heaters   with   immersed   heating 
elements.  The  power  Input,  P,  to  the  heat- 
ing element  of  an  electric  water  heater  with 
one    Immersed    heating    element    shall    be 
taken  to  be  the  design  power  rating  of  the 
heating    element.    For    an    electric    water 
heater  with  dual  immersed  heating  elements, 
the  power  Input,  P,  to  the  heating  elements 
shall  be  taken  to  be   the  arithmetic  mean 
of  the  design  power  ratings  of  the  heating 
elements.   If,  In  characteristic  operation  of 
the  water  heater,  only  one  heating  element 
will  be  energized  at  any  time;  otherwise,  P 
shall  be  taken  to  be  the  sum  of  the  design 
power  ratings  of  the  heating  elements. 
3.3    Recovery  efficiency. 
3.3.1     Recovery  efficiency  for  gas  and  oil 
water    heaters    and    electric    water    heaters 
with  other  than  immersed  heating  elements. 
With   the   water  heater   turned  off,  fill   the 
tank  with  water  and  eliminate  any  residual 
air    remaining    In    the    tank.    If    the    mean 
tank    temperature    Is    constant   and    within 
70°  P.^2'  P.,  record  the  mean  tank  temper- 
ature. Initiate  normal  operation  of  the  water 
heater,  and  begui  measuring  the  ftiel  or  en- 
ergy  flow   to   the   burners    (Including   pilot 
light  fuel   if   any)    or  heating   elements  of 
the  water  heater  using  the  appropriate  in- 
strumentation specified  In  section  2.7.  After 
cutout  determine  the  maxlmtim  mean  tank 
temperature  and  record  the  total  fuel  flow, 
Qr,  for  a  gas  or  oil  water  heater,  or  the  total 
electrical  energy  flow,  Zr,  to  the  heating  ele- 
ments of  an  electric  water  heater,  from  initi- 
ation to  cutout.  Record  the  temperature  dif- 
ference,   .il",,    obtained    by   subtracting   the 
initial  from  the  final  maximum  mean  tank 
temperature. 

3.3  2  Recovery  efficiency  for  electric  water 
heaters  with  immersed  heating  elements.  The 
recovery  efTiciency  for  electric  water  heaters 
with  immerved  heating  elements  is  derived 


from  the  results  of  the  standby  loss  tests  of 
section  3.4.2. 

3.4    Standby  loss. 

3.4.1  Standby  loss  for  gas  and  oil  water 
heaters  and  electric  water  heaters  with  other 
than  immersed  heating  elements.  Establish 
normal  water  heater  operation  within  the 
maximum  mean  tank  temperature  within  the 
range  specified  In  section  2.6  and  with  all 
air  eliminated  from  the  tank.  Begin  the 
standby  loss  test  immediately  alter  cutout. 
At  the  beginning  of  the  standby  loss  test 
record  the  time,  the  mean  tank  temperature, 
the  ambient  air  temperature,  and  begin 
measuring  the  fuel  or  energy  flow  to  the 
burners  (including  pilot  Ught  fuel  If  any) 
or  heating  elements  of  the  water  heater  us- 
ing the  appropriate  instrumentation  speci- 
fied In  section  2.7. 

At  the  end  of  the  first  15  minute  Interval 
and  at  the  end  of  each  subsequent  15  minute 
Interval  following  the  beginning  of  the  test, 
record  the  mean  tank  temperature  and  the 
ambient    air    temperature.    Continue    these 
measurements  until  the  end  of  a  48  hour 
period   unless   a   mam   heating   element    or 
btirner  Is  on  at  that  time.  In  which  case, 
continue  these  measurements  until  the  first 
subsequent  cutout.  When  the  test  is  termi- 
nated, record  the  total  fuel  flow,  Q.,  for  a 
or  oil  water  heater,  or  the  total  electrical 
energy  flow,  Zr,  to  the  heating  elements  of 
an  electric  water  heater,  from  the  beginning 
to  the  end  of  the  test  period,  the  final  mean 
tank    temperature,    the    final    ambient    air 
temperature,  and  the  time  duration,  t.  of  the 
standby  loss  test.  In  hours  rounded  off  to  the 
nearest   tenth    of   an    hour,    which    elapsed 
from  the  beginning  to  the  end  of  the  test 
period.  Calculate  the  average  of  the  recorded 
values  of  the  mean  tank  temperatures  and 
of  the  ambient  air  temperatures  taken  at  the 
end  of  each  time  interval.  Including  in  each 
case  the  Initial  and  final  values.  Determine 
the  difference,  AT,,  between  these  two  aver- 
ages by  subtracting  the  latter  from  the  for- 
mer,  and   the  difference.   AT,,   between   the 
final    and    initial    mean   tank    temperatures 
by  subtracting  the  latter  from  the  former. 

3.4.2  Standby  loss  for  electric  water  heat- 
ers with  immersed  heating  elements.  All 
water  heaters  to  be  tested  must  be  equipped 
with  Immersed  heating  elements  that  have  a 
design  power  rating  of  4,500  watts  unle.ss 
such  a  design  power  rating  exceeds  the  maxi- 
mum design  power  rating  specified  by  the 
manufacturer  for  the  water  heater  to  be 
tested.  In  which  case  the  standby  loss  test 
will  be  conducted  with  the  water  heater 
equipped  with  Immersed  heating  elements  of 
a  design  power  rating  equal  to  the  manti- 
facturer's  specified  maximum  design  power 
rating.  All  water  heaters  capable  of  operating 
with  dual  immersed  heating  elements  will  be 
equipped  and  tested  with  dual  Immersed 
heating  elements  of  equal  design  power  rat- 
ing in  accordance  with  the  provisions  speci- 
fied above.  Tests  shall  be  conducted  in  ac- 
cordance with  the  same  procedures  as  those 
specified  in  section  3.4.1. 

3.5  Room  temperature  7neasuremrntT 
Room  temperature  wherever  specified  shall 
be  the  temperature  determined  by  using  the 
test  room  thermocouple  described  in  section 
2.5. 

3.6  Mean  tank  temperature  measurement. 
Mean  tank  temperature,  the  average  tem- 
perature of  the  water  in  a  water  heater  tank, 
wherever  specified  shall  be  the  mean  of  the 
temperatures  determined  by  using  the  six 
water  heater  tank  thermocouples  described 
In  section  2  5. 

4.     Calculation  of  derived  results  from  trst 
measurements. 
4.1     Recovery  efficiency. 
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4.1.1  Recovery  efficiency  for  gas  and  oil 
water  heaters.  For  a  gas  or  oil  water  heater, 
calculate  the  recovery  efflclency,  Er,  ezpreesed 
as  a  dimensionless  quantity  and  defined  as: 


Er  = 


wlirro 


kxvx^T^ 

QrXH         ' 


k  =H.\:o  Btu  per  gallon  °F.,  the  nominal  specific  heat 

o(  water. 
I '-lank  capacity,  dptemiiiied   in  {uxM>rdanca  with 

spction  3.1,  expres-sed  in  gallons. 
.i  Ti =(litlereiice  between  the  initial  and  final  moan  tank 

temperatures,   determined    in   accordance   with 

si'ction  3.3.1,  expressed  in  °F. 
(^.  =  total  fuel  flow  in  the  recovery  test,  determined  in 

accordance    with     section    3.3.1,    expressed     ia 

appropriate  units. 
11=  higher  heating  value  for  the  appropriate  fuel  typo, 

/f„  H„  or  H^  as  determined  in  accordance  with- 

section  2.4,  expressed  in  appropriate  units. 

4  12  Recovery  efficiency  for  electric  water 
heaters  toith  other  than  immersed  heating 
elements.  For  an  electric  water  heater  with 
other  than  immersed  heating  elements,  cal- 
ctilate  the  recovery  efficiency,  £,,  expressed 
as  a  dimensionless  quantity  and  defined  as: 


I\- 


kXVX^Ti 


Z,X3,412  Btu/kVVh 


wlidre  t,  V,  and  ATi  are  as  defined  in  section  4.1.1. 

Z.  =■  total  electrical  energyfiowtotbe  heating  elements  In 
the  recovery  tost,  determined  in  accordance  with 
section  3.3.1,  expressed  in  kilowatt^hours. 

4.1.3  Recovery  efficiency  for  electric  water 
heaters  with  immersed  heating  elements.  For 
an  electric  water  heater  with  immersed  heat- 
ing elements,  calculate  the  recovery  efficiency, 
Er,  expressed  as  a  dimensionless  quantity  and 
defined  as: 

SXkXVXATi 


/-:,=!- 


/-'X3,412  Btu/kWh 


wb.re  1:  and  1 '  are  as  defined  in  section  4.1.1 

.S=standby  loss,  as  calculated  in  section  4.4.5. 
Ar)=45''  F.,  the  nominal  average  difference  between  the 
mean   tank   temperature  and   the  ambient  air 
temperature  during  recovery. 
P- water  heater  input  power,  determined  In  aword- 
auce  with  section  3.:i.2,  exjiressed  in  kilowatl.s. 

4  2  Standby  loss. 

4.2.1  Standby  loss  for  gas  and  oil  loater 
heaters.  For  a  gas  or  oil  water  heater,  calcu- 
late the  ?t«ndby  loss,  expressed  In  hour-* 
and  defined  as: 


.S  = 


Q.XH 


AT. 


kxVXATiXt      ATiXlXEr 


wlii^re  k,  V.  and  1{  are  as  defined  In  section  4.1.1 
F.  is  as  calculated  in  section  4.1.1 
Q,  =  total  fuel  flow  in  the  standby  loss  test,  determined 

in  accordance  with  section  3.4.1,   expressed    in 

appropriate  units. 
AT'j-ilift'eronce  between  the  average  value  of  the  mean 

tank  terapi-rature  and   the  average  value  of  tha 

ambient   air   temperature   during    the   standby 

loss  test,  determined  in  accordance  with  section 

.1.4.1,  expressed  in  °F. 
A  ri  =  difference  between   the  Initial  and    final  mean 

tank    temperatures,    determined    in   accordano* 

with  section  3.4.1,  expressed  in  °F. 
<= duration  of   the  standby  loss  test,  determined 

in  accordance  with  section  3.4.1,   expressed    in 

liour^. 


4  2.2  Standby  loss  for  electric  water  heat- 
ers. For  an  electric  wat«'  beater,  calculate 
the  standby  loss,  5,  expressed  In  hour  - 
defined  as: 


5  = 


Z.X3,il2  Btu/kWh  Ar« 

kxVXATtXt  ATtXtXEr* 


whore  i  and  I' are  as  defined  in  section  4.1.1. 
if, ^ total  electrical  energy  flow  to  the  healing  elemciita 
in  the  standby  loss  test,  determined  m  accordance 
with  section  3.4.1  for  electric  water  heaters  with 
oilier  than  immersed  heating  elements,  or  section 
3.4.2  for  electric  water  heaters  with  immersed 
heating  elements,  expre^^sed  in  kilowatt-hours. 
Arj-diiftirence  l)etwee!i  the  average  vahie  of  the  mean 
tank  lemporatiu'e  and  the  average  value  of  the 
ambient  air  tcmixTiiUire  during  the  standby  loss 
test,  determined  in  aiTOrdanee  with  section  3.4.1 
for  electric  water  heaters  with  other  than  immersed 
heating  elements,  or  seilion  3.4.2  for  electric  water 
heaters  with  immersed  heating  elements,  ex- 
jiressed  in  kilowatt-hours. 
AT,  =diiTerence  between  the  iiiili.il  and  final  mean  tank 
temperaliiros,  determined  in  accordance  with  ,sc<- 
tion  3.4.1  for  electric  wat«r  heaters  with  other  than 
immersed  heating  elements,  or  section  3.4.2  for 
electric  water  healers  with  immersed  heating  eie- 
menls,  eiprc-ised  in  kilowatt-hours, 
(^duration  ef  the  standby  loss  test,  determined  in 
accordance  with  section  3.4.1  for  electric  water 
heaters  with  other  than  immersed  heating  ele- 
ments, or  section  3.4.2  for  electric  water  heaters 
with  iiumersid  heating  elements,  expressed  in 
hours. 
/i*=/v  as  calculated  in  section  4.1.2  for  electric  water 
heaters  with  other  than  inunejsed  he«ting  ele- 
ments, or  0.98  for  electric  water  healers  with  im- 
mersed heating  element.".    ■ 

4.3  Daily  water  heating  energy  consump- 
tion. Calculate  the  daily  water  heating  en- 
ergy consumption,  C»k,  the  energy  required 
to  heat  the  nominal  amount  of  hot  water 
used  daily,  expres'-ed  in  Btu  per  day  and 
defi!>.ed  a.s; 

A  -  rXATj 


r....=- 


Er 


where  fc  is  as  defined  in  section  4  1.1 
Z'i  is  as  calculated  in  se<  lion  4.1.1  for  ga.-;  and  oil  waler 
heaters,  section  4  12  for  electric  water  lieaters  with  oilier 
than  immersed   healing  elements,  or  section  4.1.S  for 
electric  water  healers  with  immersed  heating  elements. 

ATi^W  F  ,  the  nominal  difference  between  the  waler 
heater  inlet  and  outlet  waler  temiieralures. 
C'=64  3  gailutts  per  day,  ihe  iKunJTial  daily  ti<ii  water 
u.-.ago. 

4.4  .Average  hourly  hot  water  storage  en- 
ergy consMmption.  Calculate  the  average 
hourly  hot  water  storage  energy  consump- 
tion, c.^  the  average  energy  required  per 
hour  to  maintain  stored  water  temperature, 
expressed  in  Btu  per  hour  and  defined  as : 

<•„.--=  SXfcXV'XATs, 

where  k  and  I'are  a'^  defined  in  seilion  4.11 

S  is  as  calculated  in  section  4.2.1  for  gas  and  oil  water 
heaters,  or  -wction  4.2.2  for  electric  waler  healers. 


ATjsWF  ,  the  nominal  difference  Iwtween  (he  mean 
lank  lemiieratiirc  and  ilie  amliieMi  air  icmiikmu- 
ture. 

4.5     Average  daily  energy  consumption. 

4.5.1.  Average  daily  auxiliary  electric  en- 
ergy consumption  for  gas  and  oil  water 
heaters.  Pw  a  gas  or  oU  water  heater,  calcu- 
late the  average  dally  auxiliary  electrical 
energy  consumption,  C.»»,  expressed  kilo- 
watt-hours per  day  and  defined  as; 

r-  „     ,f'„4  ,  /       hours      C„i,\ 

where  ("„^  i.s  as  calculati-.i  in  seilion  4.3. 

P=power  input  to  the  burner,  d'terinined  in  accordance 
with  section  3.2.1,  exprcvM-d  iii  Htu  per  hour. 

p,=I)ower  input  to  any  auxiliary  electrical  sy.stem  during 
periods  of  main  burner  oii.Talion,  delermined  in 
accordance  with  seclioii  3..'.1,  e\pressed  in  kllowatus. 

p,=I)ower  input  to  any  auxiliary  electrical  system  during 
|ierio<ls  when  the  main  liui m-r  is  not  in  operation, 
determined  in  acoordai.ie  with  section  3.J.I, 
expressed  in  kilowatts. 

4.5.2  Average  daily  gas  or  oil  energy  con- 
sumption for  gas  and  oU  water  heaters.  For 
a  gas  or  oil  water  heater,  calculate  the  aver- 
age dally  gas  or  oU  energy  consumption,  Ct. 
as  appropriate,  expressed  in  Btu  per  day  and 
defined  as: 


r. 


,•')-■'• 


X('24''V"" 
V        d;»\ 

C,»  i^  ;ws  (ali-nlated  in  section  4  1. 
Cm,  is  as  calculated  in  section  4.4. 
P  is  as  delined  in  section  4..'>.1. 

y»^daily  energy  cr.dil  for  a  heal  trap  in-^lallcd  in  ilie 
ontlel  water  coiiiH'Clioii  of  a  water  heater  =  1.3n  Blu 
jier  day  for  wal<'r  heaters  that  have  such  a  heat  trap 
as  an  integral  piirt  of  the  water  healer,  or  zero  fur 
waler  healers  lliat  do  not. 

J,=daily  energy  credit  for  a  Inat  trap  iiislalled  in  the 
inlei  water  coiin<riioii  of  a  waler  heater=983  Hiii 
|«T  day  for  water  lieaters  that  have  such  a  heat  trap 
as  an  integral  pari  of  the  walir  hv;iiir,  or  zero  (or 
water  healer.s  lliat  do  nol. 

4.5.3  Average  daily  energy  consumption 
for  gas  and  oil  water  heaters.  For  a  gas  or  oil 
water  heater,  calculate  the  average  dally  en- 
ergy constimptlon,  C,  expressed  In  Btu  per 
day  and  defined  as; 

C.     C-i-r.,,.^  .';,412  Hill  kWh. 

where 

C/ Is  as  calculated  in  ci'ctinn  4..^.^ 

C'.ui  is  as  cak'ulul'd  in  secliuii  4.".1. 

4.5.4  Average  daily  energy  consumption 
for  electric  water  heaters.  For  an  electric 
water  heater,  calculate  the  average  dally 
energy  consumption,  C»,  expressed  In  kllo- 
watt-hours  per  day  and  defined  as: 


(\ 


1 


3,412  Btn  kWh 


X 


[c.k     c..x( 


24  hours 


r.A 


day       PX3,412  Btu  k 


vvh)-^— '•] 


C»  Is  as  cjilciUated  in  section  4.3. 

Cu  is  as  calculated  in  section  4.4. 

Jk  and  J.  are  as  defined  In  section  4.5.2. 

P=lnput  power,  determined  In  accordance  with  sec- 
tion 3.2,1  for  electric  water  heaters  with  other  than 
immersed  heating  elements  or  section  3.2.2  for  eleotrio 
water  heaters  with  immersed  heating  elements,  ei- 
preased  m  kilowatts. 

|PRDoc.77-29000  Piled  10-3-77;8;45  ami 


FEOEIAL  REGISTER,  VOL   43,  NO.    192— TUESDAY,  OCTOBER  4,   1977 


TUESDAY,  OCTOBER  4,  1977 


PART  IV 


DEPARTMENT  OF 
LABOR 

Pension  and  Welfare  Benefit 
Programs 


MAINTENANCE  OF 

INDICIA  OF  OWNERSHIP 

OF  PLAN  ASSETS 

OUTSIDE  THE 

JURISDICTION  OF 

DISTRICT  COURTS  OF 

UNITED  STATES 


54122 


RULES  AND   REGULATIONS 


[4510-29] 


Title  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  F— FIDUCIARY  RESPONSIBILITY 
UNDER  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF    1974 

PART  2550 — RULES  AND   REGULATIONS 
FOR   FIDUCIARY   RESPONSIBILITY 

Maintenance  of  Indicia  of  Ownership  of 
Plan  Assets  Outside  Jurisdiction  of  Dis- 
trict Courts  of  the  United  States 

AGENCY:  Department  of  Lalwr. 

ACTION :  Final  regulation. 

SUMMARY:  This  regulation  prescribes 
conditions  which  permit  a  fiduciary  of 
an  employee  benefit  plan  to  maintain  the 
indicia  of  owTiership  of  plan  assets  out- 
side the  jurisdiction  of  the  district 
courts  of  the  United  States,  a  practice 
which  is  prohibited  under  section  404 
(b»  of  the  E^mployee  Retirement  Income 
Security  Act  of  1974  (ERISA)  (29  U.S.C. 
1104)  except  as  authorized  by  the  Secre- 
tary of  Labor.  Under  the  regulation,  if 
certain  protective  conditions  are  met,  a 
plan  may  invest  in  foreign  securities 
without  incurring  the  costs  which  would 
be  associated  with  the  physical  trans- 
fer of  securities  to  and  from  the  United 
States  in  order  to  satisfy  the  reqire- 
ments  of  section  404<bt  of  ERISA.  The 
regulation  affects  participants  and 
beneficiaries  of  employee  benefit  plans, 
their  employers  and  fiduciaries  of  such 
plans. 

EFFECTIVE  DATE:  January  1,  1975. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Forrest  Foss,  Room  C-4508,  Plan  Bene- 
fits Security  Division,  Office  of  the  So- 
licitor. Department  of  Labor,  200  Con- 
stitution Avenue,  NW.,  Washington, 
DC.  20210  (202-523-6856— not  a  toll 
free  number) . 

SUPPLEMENTARY  INFORMATION: 
Section  404ibi  of  ERISA  prohibits  an 
employee  benefit  plan  from  maintaining 
the  indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  United  States 
district  courts.  On  December  17.  1976. 
the  Department  of  Labor  (Department), 
pursuant  to  specific  statutory  authority 
in  section  404<b),  published  a  proposed 
regulation  (41  FTl  55206)  to  permit  the 
maintenance  abroad  of  the  indicia  of 
ownership  of  plan  assets  if  certain  con- 
ditions are  met.  Public  comments  were 
received  in  response  to  the  Department's 
proposed  regulations  which  generally 
supported  the  proposal,  although  several 
suggestions  for  specific  revisions  were 
offered.  The  regulation,  as  adopted, 
states  that  the  indicia  of  ownership  of 
specified  assets  may  be  held  abroad  If 
such  assets  are  under  the  management 
and  control  of  certain  banks,  insurance 
companies  or  investment  adviser  fiduci- 
aries, or  if  the  indicia  of  the  specified 
assets  are  in  the  physical  possession  of 
certain  banks  or  brokers  or  dealers  or 
if  such  banks  or  brokers  or  dealers  main- 


tain, under  certain  conditions,  the  in- 
dicia in  the  custody  of  entities  which  are 
designated  by  the  Securities  and  Ex- 
change Commission  as  "satisfactory  con- 
trol locations"  pursuant  to  Rule  15c3-3 
under  the  Securities  Exchange  Act  of 
1934  ( 15  U.S.C.  78a  et  seq.) .  Additionally, 
the  regulation  provides  broader  relief 
from  the  statutory  prohibition  of  section 
404'b)  to  permit  the  maintenance  in 
Canada  of  the  indicia  of  ownership  of 
plan  assets,  attributable  to  contributions 
on  behalf  of  Canadian  participants,  if 
such  maintenance  Is  required  by  Cana- 
dian law  as  a  condition  to  tax  exempt 
status  for  the  plan. 

Discussion  or  Major  Comments 

Types  Of  Assets.  The  proposed  regula- 
tion provided  that  only  the  indicia  of 
ownership  of  securities  Issued  by  (1) 
a  person  not  organized  under  the  laws 
of  the  United  States  or  a  state  and  not 
having  its  principal  place  of  business 
within  the  United  States  or  (2)  a  gov- 
ernment other  than  the  government  of 
the  United  States  or  a  state  or  any  polit- 
ical subdivision,  agency  or  instrumen- 
tality of  such  a  government  could  be 
maintained  outside  the  jurisdiction  of 
the  district  courts  of  the  United  States. 

Several  comments  were  received  sug- 
gesting amendments  that  would  expand 
the  types  of  assets  whose  indicia  of  own- 
ership a  plan  could  maintain  abroad.  The 
Department  was  urged  to  delete  the  re- 
quirements which  limited  the  securities 
whose  indicia  of  ownership  could  be  held 
abroad  to  those  issued  by  a  person  not 
organized  under  the  laws  of  the  United 
States.  As  the  comments  noted,  securi- 
ties whose  principal  market  is  outside  the 
jurisdiction  of  the  district  courts  of  the 
United  States  might  be  issued  by  a  per- 
son who  is  organized  under  the  laws  of 
the  United  States.  Because  it  generally 
would  not  be  in  the  interest  of  plans  to 
require  that  indicia  of  ownership  be  held 
in  the  United  States  In  situations  where 
the  primary  trading  market  for  the  se- 
curities in  question  is  abroad,  the  De- 
partment has  revised  the  regulation  to 
permit  a  plan  to  maintain  abroad  the 
indicia  of  ownership  of  securities  whose 
principal  market  is  outside  the  United 
States,  regardless  of  whether  the  issuer 
of  the  securities  is  organized  under  the 
laws  of  the  United  States. 

A  number  of  commentators  questioned 
the  effect  of  the  proposed  regulation  on 
the  investment  by  plans  in  American  De- 
pository Receipts  (ADR).  An  ADR  is  a 
certificate  which  enables  the  owner  to 
demand  delivery  of  foreign  securities 
which  are  deposited  with  a  foreign  de- 
pository and  is  considered  to  be  a  secu- 
rity issued  in  the  United  States  which, 
generally,  is  subject  to  registration  under 
the  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq).  For  purposes  of  section  404(b) 
and  the  regulation  adopted  thereunder, 
the  ADR  will  be  deemed  to  be  the  in- 
dicium of  ownership  of  the  interest  held 
by  the  plan. 

Another  comment  stated  that  the  pro- 
posal failed  to  address  the  question  of  a 
plan  maintaining  foreign  currency 
abroad.  Such  currency  might  be  trans- 


ferred abroad  In  order  to  purchase  for- 
eign securities,  or  might  be  generated 
from  the  proceeds  of  a  sale  of  foreign 
traded  securities  (or  the  payment  of  in- 
terest or  dividends  attributable  to  for- 
eign securities)  where  the  proceeds  are 
held  for  reinvestment.  Because  the  in- 
ability to  maintain  foreign  currency 
abroad  could  seriously  hamper  a  plan's 
ability  to  trade  in  foreign  securities,  the 
regulation,  as  adopted,  permits  plans,  un- 
der specified  circumstances,  to  maintain 
foreign  currency  outside  the  jurisdiction 
of  the  district  courts  of  the  United 
States. 

One  comment  suggested  that  an  insur- 
ance company  (meeting  the  standard  of 
section  (a)  (2)  (1)  (B)  of  the  proposal)  be 
permitted  to  maintain  abroad  the  indicia 
of  ownership  of  foreign  real  estate.  Be- 
cause real  estate  is  generally  not  the  sub- 
ject of  frequent  trading,  the  Department 
has  determined  not  to  incorporate  this 
comment.  Accordingly,  when  the  indicia 
of  ownership  of  real  estate  are  portable, 
they  must  be  held  within  the  jurisdic- 
tion of  the  district  courts  of  the  United 
States,  and  when  they  are  not  portable, 
such  as  in  foreign  jurisdictions  where 
the  only  recognized  evidence  of  owner- 
ship is  recordation,  then  plans  may  not 
hold  such  assets. 

Qualifying  Fiduciaries.  Paragraph  (a) 
(2)  (I)  of  the  proposal  provided  that  cer- 
tain fiduciaries  could  maintain  abroad 
the  Indicia  of  ownership  of  certain  plan 
assets  without  being  subject  to  the  re- 
quirements of  paragraph  (a)(2)(ii)  of 
the  proposal.  Several  comments  urged 
the  Department  to  revise  section  (a)  (2) 
(1)  (C)  of  the  proposal  which  pertained 
to  Investment  advisers  registered  under 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.)  to  eliminate  either 
the  net  worth  requirement  or  the  assets 
under  management  test  contained 
therein.  These  standards  were  included 
to  ensure  that  only  financially  respon- 
sible investment  advisers  could  act  as 
fiduciaries  of  plans  choosing  to  maintain 
the  Indicia  of  ownership  of  plan  assets 
abroad.  The  comments  noted  that  the  in- 
vestment advisory  business  is  not  capital 
Intensive,  and,  as  a  result,  many  finan- 
cially sound  investment  advisers  would 
be  unable  to  m^et  the  requirements  of 
the  regulation. 

In  order  that  plan  Investments  in  for- 
eign securities  not  be  unnecessarily  re- 
stricted where  adequate  safeguards  are 
present,  the  Department  has  determined 
to  provide  an  alternative  standard  to 
that  set  forth  in  proposed  section  (a)  (2) 
(i)(C)  by  which  an  investment  adviser 
may  qualify  under  the  regulation.  Sec- 
tion (a)(2)(l)(C)  of  the  regulation,  as 
adODted,  requires  that  the  Investment 
adviser  have  $50,000,000  of  client  assets 
under  its  management  and  control  and 
either  shareholders'  or  partners'  equity 
of  more  than  $750,000,  or  all  of  its  ob- 
ligations and  liabilities  assumed  or  guar- 
anteed by  an  insurance  company,  bank, 
investment  adviser  or  broker  or  dealer 
that  satisfies  the  requirements  of  para- 
graphs (a)(2)(i)  (A),  (B)  or  (C)(1)  or 
(a)  (2)  (11)  (A)  (2)  of  the  regulation. 
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Comments  were  received  urging  the 
Department  to  clarify  the  effect  of  the 
regulation  on  so  called  "directed  trust- 
ees"—person    having    physical    posses- 
sion of  the  indicia  of  ownership  but  sub- 
ject to  the  directions  of  another  fiduciary. 
The  Department  notes  that  if  the  fidu- 
ciary possessing  management  and  con- 
trol of  the  indicia  of  ownership  satisfies 
the  requirements  of  section  (a)  (2)  (i)  of 
the  regulation,  then  such  fiduciary  may 
maintain  the  indicia  of  ownership  of  the 
plan  assets   in  the  physical  possession 
of   any   person,    including    a    "directed 
trustee,"    regardless    of    whether    such 
other  person  satisfies  any  requirements 
of  the  regulation.  Similarly,  a  fiduciary 
which  does  not  meet  the  requirements  of 
section  (a)(2)(i)  may  maintain  the  in- 
dicia of  ownership  of  plan  assets  abroad 
in  the  physical  possession  of  a  person, 
including  a  "directed  trustee",  if  such 
person  satisfies  the  requirements  of  sec- 
tion   (a)(2)(ii)(A)    of    the   regulation. 
Finally,  a  "directed  trustee"  which  is  a 
bank  or  broker  of  dealer  meeting  the  re- 
quirements of  paragraph  (a)  (2)  (ii)  (A) 
of  the  regulation  may  maintain,  under 
certain    circumstances,    the    Indicia    of 
ownership  of  certain  plan  assets  in  the 
custody  of  various  entities  designated  by 
the  Securities  and  Exchange  Commis- 
sion as  "satisfactory  control  locations" 
pursuant  to  Rule  15c3-3  under  the  Se- 
curities Exchange  Act  of  1934.  Accord- 
ingly, the  Department  does  not  believe 
that  it  is  necessary  to  provide  additional 
relief  for  "directed  trustees." 

Custodians.  If  fiduciaries  did  not  meet 
the  tests  set  forth  hi  section  (a)  (2)  (i), 
the  proposed  regulation  required  that  the 
indicia  of  ownership  be  maintained  in 
the  physical  possession  of  certain  persons 
specified  in  paragraph  (a)(2)(ii).  One 
comment  suggested  that  the  Department 
permit  a  plan  to  maintain  the  indicia  of 
ownership  of  plan  assets  in  the  custody 
of  various  foreign  depositories,  foreign 
clearing  agencies,  foreign  custodian 
banks  or  other  entities  which  the  Se- 
curities and  Exchange  Commission  had 
designated  as  "satisfactory  control  loca- 
tions" pursuant  to  Rule  15c3-3  under  the 
Securities  Exchange  Act  of  1934.  In  order 
not  to  disrupt  established  procedures, 
particularly  where  a  United  States  bank 
or  broker  or  dealer  will  remain  liable  to 
the  plan  to  the  same  extent  it  would  be  if 
it  retained  physical  possession  of  the  in- 
dicia of  ownership,  the  Department  has 
determined  to  modify  the  proposed  reg- 
ulation in  response  to  this  comment.  Ac- 
cordingly, paragraph  (a)  (2)  (ii)  (B)  of 
the  regulation,  as  adopted,  now  permits 
a  bank  or  broker  or  dealer  satisfying  the 
conditions  of  paragraph  (a)(2)(iM(A) 
to  maintain  the  indicia  of  ownership  in 
the  custody  of  an  entity  designated  by 
the  Securities  Exchange  Commission  as 
a  "satisfactory  control  location"  pursu- 
ant to  Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934.  if  such  entity 
holds  the  indicia  as  agent  for  the  bank  or 
broker  or  dealeJt  and  the  bank  or  broker 
or  dealer  is  liable  to  the  plan  to  the  same 
extent  it  would  be  if  it  retained  physical 
possession  of  the  indicia  of  ownership 
pursuant  to  paragraph  (a)  (2)  (ii)  (A). 


Other  comments  also  urged  the  De- 
partment to  expand  the  persons  qualify- 
ing under  the  alternative  standard  of 
.proposed  paragraph  (a)(2)(ii).  How- 
ever, these  comments  did  not  adequately 
describe  the  regulatory  provisions  to 
which  these  various  persons  would  be 
subject  with  respect  to  their  operations 
abroad  nor  demonstrate  the  existence  of 
alternate  safeguards  that  would  ensure 
adequate  protections  to  plant  utilizing 
the  services  of  such  persons.  Accordingly, 
these  comments  were  not  adopted. 

One  comment  suggested  that  the  De- 
partment permit  the  indicia  of  owner- 
ship of  plan  assets  to  be  held  abroad 
by  a  person  other  than  a  qualifying  cus- 
todian, if  such  assets  do  not  exceed  one 
percent  of  the  total  assets  of  the  plan. 
Because  the  Department  does  not  believe 
it  is  appropriate  that  any  portion  of  a 
plan's  assets  not  be  subject  to  protec- 
tions deemed  necessary  under  section 
404(b)  for  the  other  assets  of  the  plan, 
it  has  determined  not  to  incorporate  this 
FUggestion. 

The  Department  was  also  urged  to 
amend  section  (a)  (2)  (ii)  (B)  of  the  pro- 
posal so  that  a  broker  or  dealer  would 
qualify  as  a  custodian  if  its  net  worth 
was  less  than  $750,000  but  its  liabilities 
and  obligations  were  assumed  or  guar- 
anteed by  a  person  with  a  net  worth  in 
excess  of  $750,000.  As  in  the  case  of  in- 
vestment advisers,  the  Department  be- 
lieves that  an  alternative  standard  for 
brokers  or  dealers  can  provide  adequate 
protections  to  plans  maintaining  the  in- 
dicia of  ownership  of  plan  assets  abroad. 
Accordingly,  the  Department  has  created 
a  new  section  (a)  i2)  (ii)  (A)  (3)  which 
permits  a  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  to  qualify  as  a  custodian  if  a  per- 
son meeting  the  requirements  of  the  reg- 
ulation under  paragraphs  (a)(2)(i) 
(A),  (B)  or  (C)(1)  or  (a)  (2)  (ID  (A)  (2) 
assumes  or  guarantees  all  the  obligations 
and  liabilities  of  the  broker  or  dealer. 

Canadian  Plans.  Paragraph  (b)  of  the 
proposal  provided  that  a  fiduciary  of  a 
plan  could  maintain  the  indicia  of  own- 
ership of  plan  assets  in  Canada,  not- 
withstanding the  requirements  of  para- 
graph (a),  if  certain  conditions  were 
met.  One  of  these  conditions  was  that 
the  plan  receive  contributions  on  behalf 
of  its  participants  from  one  or  more 
employers  which  are  organized  under 
the  laws  of  Canada  or  a  Province  of 
Canada  or  have  their  prin(;ipal  place  of 
business  in  Canada.  Several  comments 
urged  the  Department  to  revise  this  pro- 
vision to  permit  a  plan  fiduciary  to 
maintain  the  indicia  of  ownership  of 
plan  assets  in  Canada  if  the  plan  re- 
ceives contributions  on  behalf  of  one  or 
more  employers  which  maintain  a  place 
of  business  in  Canada  but  which  are 
neither  organized  under  the  laws  of 
Canada  nor  have  their  principal  place  of 
business  in  Canada.  The  comments 
noted  that  the  proposal  would  not  permit 
an  employer,  whose  principal  place  of 
business  is  in  the  United  States  and 
which  is  not  organized  under  the  laws 
of  Canada  but  which  has  a  branch  oper- 
ation in  Canada  and  maintains  one  plan 


to  cover  all  of  Its  employees,  to  retain 
the  assets  of  its  plan  derived  from  con- 
tribution on  behalf  of  its  Canadian  em- 
ployees In  Canada  as  required  by  Cana- 
dian law.  Because  the  Department  does 
not  intend  this  regulation  to  require  a 
company  to  set  up  separate  plans  for 
United  States  and  Canadian  employees 
in  order  to  comply  with  Canadian  law, 
it  has  determined  to  delete  from  para- 
graph (b)  of  the  regulation,  as  adopted, 
any  requirement  respecting  the  place  of 
business  of  the  contributing  employer. 
Accordingly,  the  regulation  now  permits 
a  plan  fiduciary  to  maintain  in  Canada 
the  indicia  of  ownership  of  plan  assets 
attributable  to  a  contribution  on  behalf 
of  a  Canadian  participant  if  such  indicia 
must  remain  in  Canada  in  order  for  the 
plan  to  qualify  for  and  maintain  tax 
exempt  status  under  the  laws  of  Canada 
and  to  comply  with  other  applicable 
laws  of  Canada  or  its  provinces. 

Other-  Foreign  Jurisdictions.  Pursuant 
to  its  request  for  comments  respecting 
the  interrelationship  between  the  pro- 
posed regulation  and  the  requirements 
of  the  laws  of  foreign  jurisdictions  other 
than  Canada,  the  Department  received 
one  comment  indicating  that  certain 
countries  may  tax  or  otherwise  Impede 
the  removal  of  plan  assets  held  in  those 
countries.  The  comment  further  indi- 
cated that  the  laws  of  such  countries 
may  make  it  difficult  or  impossible  for  a 
United  States  bank  to  establish  a  branch 
office  there  that  would  be  qualified  under 
section  (a)(2)(ii)  of  the  regulation  to 
retain  in  such  country  the  physical  pos- 
session of  the  indicia  of  ownership  of 
plan  assets.  Although  the  regulation  pro- 
vides no  specific  relief  for  plans  under 
these  circumstances,  the  Department 
notes  that  pursuant  to  the  provisions  of 
section  (a)(2)(i)  of  the  regulation,  the 
indicia  of  ownership  of  certain  plan 
assets  may  be  held  in  such  a  country 
provided  that  such  indicia  are  under  the 
management  and  control  of  an  entity 
satisfying  the  requirements  of  section 
(a)  (2)  (i).  Moreover,  pursuant  to  section 
(a)  (2)  (ii)  (B)  of  the  regulation,  a  bank 
or  broker  or  dealer  satisfying  the  re- 
quirements of  section  (a)  (2)  di)  (A)  of 
the  regulation  may  maintain,  under  cer- 
tain conditions,  the  indicia  of  ownership 
of  certain  plan  assets  in  the  custody  of 
entities  designated  by  the  Securities  and 
Exchange  Commission  as  "satisfactory 
control  locations"  pursuant  to  Rule 
15c3-3  under  the  Securities  Exchange 
Act  of  1934. 

Other  Matters.  In  addition  to  the 
changes  noted  above  which  have  been 
made  in  the  regulation  as  adopted  pur- 
suant to  suggestions  made  in  the  written 
comment  letters,  other  minor  changes 
intended  to  clarify  the  provisions  of  the 
regulation  have  been  made. 

The  Department  received  one  request 
for  a  public  hearing.  The  Department 
believes  that  the  subject  of  this  regula- 
tion is  susceptible  to  full  and  complete 
written  comments  and  that  all  interested 
persons  have  had  an  opportunity  to  fur- 
nish such  comments.  Accordingly,  the 
Department  has  determined  not  to  hold 
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a   pubUc   hearing  with   respect  to  this 
regulation. 

The  regulations  set  forth  below  are 
adopted  pursuant  to  the  authority  con- 
tained in  sections  404 (b»  and  505  i29 
U.S.C.  1135)  of  ERISA. 

Part  2550  of  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Paragraph  1.  Section  2550.404b-l  is  in- 
serted in  the  appropriate  place  to  read 
as  set  forth  below: 

§  2330.40  tb-1      Mainlpnaiup    of    the    in- 
dicia of  owner!.lili)  of  plan  a^M'ts  oul- 
side    llie    juri>dirlion    of    tlie    di-lrict 
courts  of  tlie  I  iiitcd  Slates, 
(a)  Effective  January  1.  1975,  no  fidu- 
ciary may  maintain  the  indicia  of  own- 
ership of  any  assets  of  a  plan  outside 
the  jurisdiction  of  the  district  courts  of 
the  United  States,  unless: 

(1)  Such  assets  are  a)  Securities  is- 
sued by  a  person,  as  defined  in  section 
3(9 »  of  the  Employee  Retirement  Income 
Security  Act  of  1974  lAct)  (other  than 
an  individual',  which  is  not  organized 
under  the  laws  of  the  United  States  or  a 
State  and  does  not  have  its  principal 
place  of  business  within  the  United 
States,  (ii)  securities  issued  by  a  govern- 
ment other  than  the  government  of  the 
United  States  or  of  a  State,  or  any  po- 
litical subdivision,  agency  or  instrumen- 
tality of  such  a  government,  tiii>  securi- 
ties issued  by  a  person,  as  defined  in  sec- 
tion 3i9>  of  the  Act  (other  than  an  in- 
dividual), the  principal  trading  market 
for  which  securities  is  outside  the  juris- 
diction of  the  district  courts  of  the  United 
States,  or  (iv)  currency  issued  by  a  gov- 
ernment other  than  the  government  of 
the  United  States  if  such  currency  is 
maintained  outside  the  jurisdiction  of 
the  district  courts  of  the  United  States 
solely  as  an  incident  to  the  purchase, 
sale  or  maintenance  of  securities  de- 
scribed in  paragraph  taMl)  of  this  sec- 
tion: and 

(2>  (i)  Such  assets  are  tmder  the  man- 
agement and  control  of  a  fiduciary  which 


RULES  AND   REGULATIONS 

is  a  corporation  or  partnership  organized 
under  the  laws  of  the  United  States  or  a 
State,  \^hich  fiduciary  has  its  principal 
place  of  business  within  the  United  States 
and  which  is— 

(A)  A  bank  as  defined  in  section  202 
(a>(2)  of  the  Investment  Advisers  Act 
of  1940  that  has,  as  of  the  last  day  of 
its  most  recent  fiscal  year,  equity  capital 
in  excess  of  $1,000,000; 

(B>  An  insurance  company  which  is 
qualified  under  the  laws  of  more  than 
one  State  to  manage,  acquire,  or  dispose 
of  any  asset  of  a  plan,  which  company 
has,  as  of  the  last  day  of  its  most  recent 
fiscal  year,  net  worth  in  excess  of  $1,000,- 
000  and  which  is  subject  to  supervision 
and  examination  by  the  State  authority 
having  supervision  over  insurance  com- 
panies; or 

(C)  An  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  that  has,  as  of  the  last  day  of  its 
most  recent  fiscal  year,  total  client  as- 
sets under  its  management  and  control 
in  excess  $50,000,000  and  either  (1) 
Shareholders'  or  partners'  equity  in  ex- 
cess of  $750,000  or  (2)  all  of  its  obliga- 
tions and  liabilities  assumed  or  guaran- 
teed by  a  person  described  in  paragraph 
(a)  (2)  (i)  (A).  (B),  or  (Oil)  or  (a)  (2) 
(ii)  (A)  (2)  of  this  section;  or 

(ii)  Such  indicia  of  ownership  are 
either 

(A)  In  the  physical  possession  of,  or, 
as  a  result  of  normal  business  operations, 
are  in  transit  to  the  physical  possession 
of,  a  person  which  is  organized  under  the 
laws  of  the  United  States  or  a  State, 
which  person  has  its  principal  place  of 
business  in  the  United  States  and  which 
is — 

tl)  A  bank  as  defined  in  section  202 
(a)(2)  of  the  Investment  Advisers  Act  of 
1940  that  has,  as  of  the  last  day  of  its 
most  recent  fiscal  year,  equity  capital  in 
excess  of  $1,000,000; 

(2)  A  broker  or  dealer  registered  un- 
der the  Securities  Exchange  Act  of  1934 
that  has,  as  of  the  last  day  of  its  most 
recent  fiscal  year,  net  worth  in  excess  of 
$750,000;  or 


(3)  A  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  that 
has  all  of  its  obligations  and  liabilities 
assumed  or  guaranteed  by  a  person  de- 
scribed in  paragraph  (a)  (2)  (i)  (A) ,  (B) , 
or  (C)  (i)  or  (a)  (2)  (11)  (A)  (2)  of  this 
section;  or 

(B)  Maintained  by  a  bank  or  broker  or 
dealer,  described  in  paragraph  (a)(2) 
(ii)  (A)  (I),  (2)  or  (3),  in  the  custody 
of  an  entity  designated  by  the  Securities 
and  Exchange  Commission  as  a  "satis- 
factory control  location"  pursuant  to 
Rule  15c3-3  under  the  Securities  Ex- 
change Act  of  1934,  provided  that: 

(i)  Such  entity  holds  the  indicia,  of 
owner' hip  as  agent  for  the  bank  or 
broker  or  dealer,  and 

(2)  Such  bank  or  broker  or  dealer  is 
liable  to  the  plan  to  the  same  extent  it 
would  be  if  it  retained  the  physical 
possession  of  t-he  indicia  of  ownership 
pursuant  to  paragraph  (a)  (2)  (ii)  (A) . 

(b)  Notwithstanding  any  requirement 
of  paragraph  (a)  of  this  section,  a  fidu- 
ciary with  respect  to  a  plan  may  main- 
tain in  Canada  the  indicia  of  ownership 
of  plan  assets  which  are  attributable  to 
a  contribution  made  on  behalf  of  a  plan 
participant  who  is  a  citizen  or  resident 
of  Canada,  if  such  indicia  of  ownership 
must  remain  in  Canada  in  order  for  the 
plan  to  qualify  for  and  maintain  tax 
exempt  status  imder  the  laws  of  Canada 
or  to  comply  with  other  applicable  laws 
of  Canada  or  any  Province  of  Canada. 

(c)  F\>r  purposes  of  this  regulation  the 
term  "management  and  control"  means 
the  power  to  direct  the  acquisition  or 
disposition  through  purchase,  sale, 
pledging,  or  other  means. 

Signed  at  Washington,  D.C.  this  30th 
day  of  September  1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  Department 
of  Labor. 
(PR  Doc.77-29187  Filed  9-30-77;  10: 50  am] 
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NOTICES 


[4910-57] 

DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation  Administration 

FORMULA  APPORTIONMENT  OF  CAPITAL 
AND  OPERATING   ASSISTANCE   FUNDS 

FY  1978  Formula  Apportionment 

A  program  of  Federal  assistance  to 
urban  mass  transportation  systems 
through  grants  on  a  formula  basis  for 
capital  or  operating  assistance  was  en- 
acted on  November  26,  1974.  The  pro- 
gram was  established  pursuant  to  Sec- 
tion 5  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  <49  use.  1604).  as 
amended  by  Section  103(ai  of  Pub.  L. 
93-503  <88  Stat.  1565;  November  26, 
1974),  the  National  Mass  Transporta- 
tion Assistance  Act  of  1974.  An  aggre- 
gate amount  of  $3,975  billion  is  author- 
ized for  this  program  for  fiscal  years 
1975  through  1980. 

The  purpose  of  this  Notice  is  to  pro- 
vide a  formal  list  of  amounts  appor- 
tioned to  urbanized  areas  in  fiscal  years 
1976.  Transition  Quater  (TQ>,  1977 
and  1978.  In  fiscal  year  1975.  $300  mil- 
lion was  made  available:  in  fiscal  year 
1976,  an  additional  $500  million  was 
made  available.  The  Transition  Quarter 
and  fiscal  year  1977  apportionments 
were  $125  million  and  $650  million  re- 
spectively. The  fiscal  year  1978  appor- 
tionment V.111  be  $775  million.  These 
amounts  are  available  for  programming 
in  the  annual  elements  of  Transporta- 
tion Improvement  Programs  (TIP's)  de- 
veloped in  accordance  with  23  CFR  Part 
450  Subpart  C  and  for  subsequent  filing 
of  individual  Section  5  project  applica- 
tions. 

These  apportioned  funds  remain  avail- 
able for  obligation  for  two  fiscal  years 
following  the  year  in  which  they  are 
apportioned.  Fiscal  year  1975  funds  will 
remain  available  only  through  Septem- 
ber 30,  1977;  therefore,  those  amounts 
have  been  removed  from  the  following 
apportionment  schedule. 

For  urbanized  areas  with  a  popula- 
tion of  200.000  persons  or  more,  this  No- 
tice provides  the  formula  factor  weight 
and  individual  amounts  for  each  appor- 
tionment. For  urbanized  areas  with  a 
population  of  under  200.000  persons,  this 
Notice    provides    the    formula    factor 


weight  but  aggregates  the  amounts  for 
each  State. 

The  factor  weight  is  computed  in  ac- 
cordance with  the  Section  5  formula  de- 
scribed in  an  attachment  to  this  Notice. 
The  attachment  also  describes  the 
rounding  procedures  used  to  assure  that 
all  funds  are  apportioned;  such  proce- 
dures are  consistent  with  those  printed 
in  the  July  1.  1976  Federal  Register.  If 
changes  to  the  basic  formula  data  are 
reported  to  UMTA  by  the  United  States 
Bureau  of  the  Census,  appropriate 
changes  are  made  to  the  factor  weights 
with  respect  to  all  apportionments  sub- 
sequent to  the  reporting  of  the  changes. 

Amounts  to  be  made  available  in  sub- 
sequent fiscal  years  will  be  made  known 
through  notification  in  the  Federal 
Register. 

Richard  S.  Page, 
Urban  Mass  Transportation 
Administrator. 

Technical  Appendix:  Explanation  of  Appor- 
tionment Formula  and  Data  Sources 

Section  5(b)(1)  of  the  Urban  Mass  Trans- 
poratlon  Act  of  1964,  as  amended,  directs  the 
Secretary  to  apportion  authorized  funds  on 
the  basis  of  a  formula  under  which  urban- 
ized areas  would  be  entitled  to  receive  an 
amount  equal  to  the  sum  of; 

"(A)  One-half  of  the  total  amount  so  ap- 
portioned multiplied  by  the  ratio  which  the 
population  of  such  urbanized  area  or  part 
thereof.  •  •  •;  bears  to  the  total  population 
of  all  urbanized  areas  •  •  •;  and 

"(B)  One-half  of  the  total  amount  so 
apportioned  multiplied  by  a  ratio  for  that 
urbanized  area  determined  on  the  basis  of 
population  weighted  by  a  factor  of  density, 
as  determined  by  the  Secretary." 

The  mathematical  expression  of  the  appor- 
tionment formula  utilized  to  devise  the  at- 
tached allocation  projects  Is  as  follows: 


Factor  Weight 


\i  =  279       /         \i  =  279  / 


Where: 

p  =  population  of  urbanized  area, 
(i  =  population  density  of  urbanized  area. 
i  =  i-th  urbanized  area  case. 
p  =  sum  of  the  populations  for  279  urbanized  area  is 

calculated  toequal  121,808.623. 
pd  =  sum  of  the  population  times  density  products  for 
27'.)  urbanized  areas  is  calculated  to  etiual  486,683,- 
712,680. 

In  cases  wherein  the  urbanized  area  is  di- 
vided by  two  or  more  State  boundaries,  an 
apportionment  factor  weight  is  calculated  for 


the  whole  area.  State  allocation  Is  made  on 
the  basis  of  the  ratios  of  each  State  urban- 
ized area  component  to  the  stun  of  all  com- 
ponent population  and  population  density 
values,  and  applying  those  ratios  to  the 
apportionment  factors  of  the  whole  urban- 
ized area. 

The  primary  source  of  data  was  the  Bureau 
of  the  Census  Report  of  The  County  and  City 
Data  Book  of  1972.  Additional  Bureau  of  the 
Census  reports.  PC(1)  and  HC(3)  series,  were 
consulted  to  verify  data  items  and  multi- 
state  components. 

Population  densities  are  calculated  by  the 
Bureau  of  the  Census  on  a  land  area  to  the 
nearest  tenth  of  a  square  mile;  land  area  is 
reported  to  the  nearest  whole  square  mUe. 

Due  to  significant  number  limitations  in 
computation  and  printout,  the  various  factor 
weight  columns  may  not  add  to  the  printed 
totals.  This  also  applies  to  the  illustrational 
splits  of  the  funds  apportioned  to  multi- 
state  urbanized  areas  over  200.000;  the  area 
total  Is  the  correct  apportionment  amount. 

FT  1976  Rounding  Procedure 

Though  the  factor  weights  have  not  been 
adjusted,  the  dollar  apportionment  of  fiscal 
year  1976  funds  has  been  adjusted  so  that 
the  sum  of  fiscal  year  1976  allocations  to 
urbanized  areas  will  add  to  $500  million 
exactly.  In  addition,  the  assignment  of 
amounts  to  portions  of  multi-state  urban- 
ized areas  of  over  200,000  population  has 
been  adjusted  so  that  the  sum  of  the  parts 
la  equal  to  the  urbanized  area  total. 

It  should  be  noted  that  the  unadjusted 
apportionment  of  fiscal  year  1976  funds  falls 
$98  short  of  $500  million.  Therefore,  the  fol- 
lowing rounding  procedure  was  used  for  FY 
1976.  One  dollar  was  added  to  each  of  the 
98  largest  urbanized  areas  (by  population). 
For  multi-state  urbanized  areas  over  200,000 
population  the  required  adjustment  to  the 
multi-state  split  (never  more  than  $4)  was 
spread  equally  among  the  state  components 
except  that  all  adjustments  were  in  whole 
dollar  Increments  with  the  first  dollar  of 
adjustment  made  to  the  first  state  cited. 

TQ  and  ft  1877  ROUNDING  PROCEDURES 

In  the  same  manner  the  dollar  apportion- 
ment of  TQ  and  FY  1977  funds  have  been  ad- 
Justed  so  that  the  sum  of  the  allocations  add 
exactly  to  $125  million  and  $650  million  re- 
spectively. A  similar  rounding  procedure  to 
that  described  for  FY  1976  rectified  shortfalls 
In  the  unadlusted  apportionments  of  $131  In 
the  TQ  and  $159  in  FY  1977. 

FT   1978  ROUTfDING  PROCEDURES 

In  the  same  manner  the  dollar  apportion- 
ment of  FY  1978  funds  has  been  adjusted  so 
that  the  stun  of  the  allocations  add  exactly 
to  $775  million.  A  simiar  rounding  procedure 
to  that  described  for  FY  1976  rectified  short- 
falls m  the  unadjusted  apportionment  of  $42 
In  FY  1978. 
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PART  VI 


DEPARTMENT  OF 
LABOR 

Occupational  SaFety  and 
Health  Administration 


IDENTIFICATION,  CLASSIFICATION 
AND  REGULATION  OF  TOXIC 

SUBSTANCES  POSING  A 

POTENTIAL  OCCUPATIONAL 

CARCINOGENIC  RISK 
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[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1990  ] 

IDENTIFICATION,  CLASSIFICATION  AND 
REGULATION  OF  TOXIC  SUBSTANCES 
POSING  A  POTENTIAL  OCCUPATIONAL 
CARCINOGENIC   RISK 

AGENCY:  The  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Proposed  rule  and  notice  of 
hearing. 

SUMMARY:  The  Occupational  Safety 
and  Health  Administration  (OSHA) 
proposes  a  new  general  regulation  con- 
cerning the  identification,  classification 
and  regulation  of  toxic  substances  in 
American  workplaces  that  may  pose  a 
carcinogenic  risk  to  workers.'  This  pro- 
posal is  necessary  to  allow  OSHA  to  deal 
in  a  comprehensive  way  with  the  im- 
portant problem  of  worker  exposure  to 
many  toxic  substances  which  may  be 
potential  or  confirmed  occupational  car- 
cmogens.  This  broad  rulemaking  pro- 
ceeding is  intended  to  establish:  new 
procedures  and  a  regulator^'  framework 
for  regulating  exposures  to  potential  oc- 
cupational carcinogens;  OSHA's  scien- 
tifically based  policies  concerning  the 
identification  and  classification  of  po- 
tential occupational  carcinogens;  and 
three  model  standards  for  use  in  spe- 
cific rulemakings  involving  such  sub- 
stances. The  three  proposed  model 
standards  incorporate  OSHA's  views 
concerning  which  protective  provisions 
are  generally  the  most  appropriate  to 
protect  employees  permanently  against 
exposure  to  categories  of  toxic  sub- 
stances, as  defined,  and,  in  the  model 
emergency  temporary  standard,  which 
protective  provisions  are  necessary  to 
protect  employees  from  the  danger  of 
cancer  and  which  can  be  instituted  im- 
mediately. Once  promulgated  in  this 
rulemaking  therefore,  these  proposed 
procedures,  identification  and  classifi- 
cation criteria,  and,  as  qualified  above, 
the  provisions  of  the  model  standards 
will  be  consistently  applied  and,  as  dis- 
cussed in  this  proposal,  foreclosed  from 
reconsideration  in  future  regulatory  ac- 
tivity pursuant  to  these  proposed  regu- 
lations. 

OSHA  Invites  written  comment  on 
these  proposed  regulations  and  all  of  the 
issues  raised  or  implicit  therein.  In  that 
regard,  OSHA  has  scheduled  an  informal 
public  hearing  for  the  receipt  of  oral 
testimony  as  well,  as  pointed  out  below. 

DATES:  Written  comments  concerning 
the  proposed  set  of  regulations  and  no- 
tices of  intention  to  appear  at  the  hear- 
ing must  be  postmarked  on  or  before 
December  8,  1977;  all  materials  and 
direct   written   testimony   of   witnesses 


'  Later  additional  subparts  to  this  Part 
may  be  added  to  Include  other  generic  ap- 
proaches to  other  toxic  substances,  such  as, 
for  example,  those  posing  a  potential  oc- 
cupational teratogenic  or  mutagenic  risk. 
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which  will  be  introduced  into  the  hearing 
record  by  any  party  must  be  filed  by  no 
later  than  January  9,  1978;  an  informal 
hearing  is  scheduled  to  begin  March  14, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Foster,  Office  of  Public  Af- 
fairs, OSHA,  Third  Street  and  Consti- 
tution Avenue  NW.,  Room  N3641, 
Washington,  D.C.  20210  (202-523- 
8151). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  sections  6(b).  8(c),  and  8 
(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (the  Act)  (84  Stat. 
1593,  1599,  29  U.S.C.  655.  657) ,  the  Secre- 
tary of  Labor's  Order  8-76  (41  FR  25059) 
and  Title  29  of  the  Code  of  Federal  Regu- 
lations (CFR)'.  Part  1911,  it  is  proposed 
to  amend  Title  29  of  the  CFR  by  adding 
at  this  time  a  new  Part  1990,  a  subpart  A 
to  Part  1990  to  deal  with  the  identifica- 
tion, classification  and  regulation  of  toxic 
substances,  in  general,  and  a  subpart  B 
to  Part  1990  to  deal  with  the  identifica- 
tion, classification  and  regulation  of 
toxic  substances,  as  defined,  for  which 
there  is  reported  to  be  evidence  of  car- 
cinogenic potential  to  humans.  These 
regulations  would  apply  to  all  employ- 
ments in  all  industries  covered  by  the 
Act,  including  general  industry,  con- 
struction, maritime  and  agriculture. 
OSHA  requests  the  submission  of  writ- 
ten comments,  data  and  arguments  from 
interested  persons  on  the  variety  of 
scientific,  technical  and  procedural  is- 
sues addressed  or  Implicit  In  this  pro- 
posal. In  addition,  an  informal  hearing 
has  been  scheduled  to  provide  an  oppor- 
tunity for  presentation  of  evidence  con- 
cerning the  issues  and  to  facilitate  the 
conduct  of  this  rulemaking. 

This  profjosed  set  of  regulations  at- 
tempts to  deal  with  one  of  the  most  im- 
portant issues  OSHA  faces,  namely  the 
exposure  of  workers  to  toxic  substances 
which  may  be  potential  or  confirmed 
occupational  carcinogens.  At  the  outset, 
OSHA  recognizes  that  some  1.500  to  2,000 
agents  have  been  identified  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  (NIOSH)  as  being  "suspect 
carcinogens"  (Suspected  Carcinogens, 
HEW  Publication  No.  (NIOSH)  77-149, 
December,  1976).  By  definition,  this 
means  that  NIOSH  has  found  some  sci- 
entific evidence,  of  varying  degrees  of 
quality  and  quantity,  identifying  those 
substances  as  having  potential  carcino- 
genic activity,  based  on  observations  In 
human  populations  or  on  results  from 
experimentation  with  laboratory  test 
animals.  Yet.  OSHA  has  completed  reg- 
ulatory activity  for  only  17  of  those  sub- 
stances since  its  creation  on  April  29, 
1971.  OSHA  recognizes  that  in  regulat- 
ing occupational  exposure  to  potential 
carcinogens,  many  gaps  remain  in  our 
knowledge  of  cancer,  its  cau-^es,  preven- 
tion and  cure.  However,  to  wait  for  years 
to  resolve  these  issues  scientifically  with- 
out some  consistent  and  workable  system 
for  the  regulation  of  toxic  substances, 
for  which  there  Is  evidence  of  a  carcino- 


genic potential  to  humans,  would  be,  we 
believe,  inconsistent  with  OSHA's  statu- 
tory obligations  and  unacceptable  to  all. 
Thus,  OSHA  proposes  an  orderly  and 
comprehensive  set  of  regulations  to 
Identify,  classify  and  regulate  potential 
carcinogens  in  American  workplaces. 
This  action  is  based  upon  three  basic 
propositions,  namely : 

1.  That  the  term  "carcinogen,"  al- 
though perhaps  difficult  to  define  as  a 
matter  of  science,  must  be  defined  for 
purposes  of  overall  regulatory  activity. 

2.  That  a  toxic  substance,  determined 
as  a  carcinogen  in  a  mammalian  test 
animal  system,  as  defined,  is  to  be 
treated  as  a  policy  matter  as  posing  a 
carcinogenic  risli  to  humans. 

3.  That  when  OSHA  is  dealing  with  a 
toxic  substance,  identified  as  a  carcino- 
gen, as  defined  herein,  the  permissible 
exposure  limits  will  be  set  as  low  as 
feasible.  In  cases  where  there  are  suit- 
able substitutes  that  are  found  to  be  less 
hazardous  to  the  worker,  no  occupa- 
tional exposure  to  the  toxic  substance 
will  be  permitted.  In  other  words,  unless 
there  is  evidence  submitted  in  this  rule- 
making sufficient  to  convince  the  Sec- 
retary of  Labor  that  this  general  policy 
is  incorrect  namely,  that  there  is  pres- 
ently no  means  to  determine  a  safe  ex- 
posure level  to  a  carcinogen,  the  per- 
missible exposure  limits  will  be  set  as 
low  as  feasible  or  occupational  exposure 
will  not  be  permitted  in  certain  cases, 
both  determinations  to  be  made  in  the 
Individual  rulemakings  conducted  pur- 
suant to  this  subpart. 

In  short,  utilizing  best  available  and 
generally  accepted  scientific  knowledge 
to  establish  the  carcinogenicity  of  a  sub- 
stance, OSHA  proposes,  in  general,  to 
rely  on  evidence  from  human  epidemio- 
logical studies,  adequately  designed  and 
conducted  animal  studies,  or  both  The 
degree  of  conclusiveness  of  such  data 
may  permit  regulation  of  the  toxic  sub- 
stance as  a  Category  I  toxi:;  substance  or 
a  Category  II  toxic  substance.  This  set  of 
regulations  also  provides  for  the  clas- 
sification of  toxic  substances  for  which 
further  development  of  data  may  be 
needed  before  any  regulatory  activity  as 
to  carcinogenicity  is  concerned  (Cate- 
gory ni  Toxic  Substances)  or  for  toxic 
substances  wtiich  OSHA  believes  are  not 
found  in  American  workpla:es  although 
the  evidence  shows  that  if  they  were, 
they  would  be  classified  pursuant  to  this 
subpart  (Category  TV  Toxic  Substances) . 
The  classifications  of  Category  I  and  II 
toxic  substances  will  require  OSHA  to 
Initiate  appropriate  regulatory  action, 
through  the  means  of  one  or  more  of  the 
three  model  standards,  to  control  or 
eliminate  exposure  to  the  toxic  sub- 
stance, by  way  of  engineering  controls, 
work  practices,  respirators  or  simple 
housekeeping  procedures.  The  content 
and  format  of  these  model  standards,  as 
pointed  out  below,  are  to  be  followed  in 
subsequent  rulemakings  pursuant  to 
this  subpart,  except  where  OSHA  deter- 
mines that  unique  properties  of  the  toxic 
substan:e  require  deviations,  additions 
or  changes  from  the  general  require- 
ments found  in  the  model  standards. 


HOERAl  REGISTER,  VOL.  42,  NO.   192— TUESDAY,  OCTOBER  4,   1977 


PROPOSED  RULES 


54149 


OSHA  recognizes  that  some  of  the  sci- 
entific concepts  underlying  this  rule- 
making may  still  be  subject  to  contro- 
versy. Most,  however,  are  not  new  but 
have,  in  fact,  been  the  basis  for  policy 
decisions  made,  after  scientific  debate, 
by  OSHA  and  other  governmental  agen- 
cies in  the  past.  For  example,  see  the 
preambles  to  OSHA's  carcinogen  stand- 
ard, applicable  to  14  selected  substances, 
29  CFR  1910.1003-1910.1016  (39  FR 
3758).  aff'd,  Synthetic  Organic  Chemical 
Manufacturers  Assn.  v.  Brennan  503  F. 
2d  1155  (3rd  Cir.,  1974) ;  the  vinyl  chlo- 
ride standard.  29  CFR  1910.1017  (39  FR 
35892)  aff'd.  The  Society  of  the  Plastic 
Industry  v.  OSHA.  509  F.  2d  1301  (2nd 
Cir.)  cert,  den.,  421  U.S.  992  (1975) ;  the 
inorganic  arsenic  proposal  (40  FR  3392, 
1975) :  the  coke  ovens  emissions  proposal 
(40  FR  32268,  1975)  and  final,  29  CFR 
1910.1029  (41  FR  46742,  1976)  ;  the  as- 
bestoe  proposal  (40  FR  47652,  1975) ;  the 
beryllium  proposal  (40  FR  48814,  1975) 
and  the  benzene  emergency  temporary 
standard,  29  CFR  1910.1028  (42  FR 
22516,  1977). 

In  addition  to  previous  OSHA  regula- 
tory decisions,  the  United  States  Envi- 
ronmental Protection  Agency  (EPA) ,  the 
Food  and  Drug  Administration  (FDA)  of 
the  Department  of  Health,  Education, 
and  Welfare,  the  United  States  Consu- 
mer Product  Safety  Commission  (CPSC^ 
and  other  governmental  agencies  and 
bodies  have  made,  or  recommended,  reg- 
ulatory decisions  concluding  that  sub- 
stances pose  carcinogenic  risks  to  man, 
based  primarily  or  solely  upon  evidence 
derived  from  studies  conducted  in  lab- 
oratory animal  populations.  In  particu- 
lar, decisions  made  by  EPA  regarding  the 
cancellation  or  suspension  of  certain 
chlorinated  hydrocarbon  pesticides  in- 
volved extensive  consideration  of  carcin- 
ogenicity based  on  laboratory  animal 
data.  See,  for  example:  In  Re  Stevens 
Industries,  et  al..  (37  FR  13369,  June  30, 
1972),  aff'd.  Environmental  Defense 
Fund  (EDF)  v.  EPA.  489  F.  2d  1247  (D.C. 
Cir.  1973) ;  In  Re  Shell  et.  al.  (39  FR 
37265,  Oct.  18,  1974),  aff'd,  EDF  v.  EPA, 
510  F.  2d  1292  (D.C.  Cir.  1975);  and  In 
Re  Velsicol  et  al,  ^41  FR  7552,  1976) 
aff'd.  EDF  v.  EPA.  548  F.  2d  998  <D.C. 
Cir.  1976).  And  FDA,  in  its  decision  to 
order  the  elimination  of  chloroform  from 
human  drug  and  cosmetic  products,  re- 
lied explicitly  on  data  sunplied  by  Na- 
tional Cancer  Institute  (NCI)  experi- 
ments showing  chloroform  to  be  carcin- 
ogenic in  test  animals  (41  FR  15026-29, 
April  9,  1976  and  41  FR  26842-46,  June 
29,  1976). 

OSHA  expects  that  some  may  nuestion 
the  policy  decisions  Inherent  in  this  pro- 
posal as  going  too  far,  while  others  may 
contend  that  they  do  not  go  far  enough. 
OSHA  believes,  however,  that  all  con- 
cerned should  approach  these  issues  In 
a  spirit  of  co-operation  and  candor — and 
with  the  recognition  that  policy  deter- 
minations in  a  legal  framework  cannot 
be  based  solely  upon  scientific  fact  where 
often  factual  data  are  incomnlete.  But, 
Insofar  as  the  central  issue  of  whether 
exposure  to  carcinogens  should  be  regu- 
lated, we  believe  that  the  time  has  come 


to  say  that  at  least  this  issue  has  been 
resolved.  In  that  regard,  we  agree  with 
the  scientific  blue  ribbon  Ad  Hoc  Com- 
mittee on  the  Evaluation  of  Low  Levels 
of  Environmental  Chemical  Carcinogens 
of  NCI,  when  it  reported  over  seven  (7) 
years  ago  In  1970  to  the  Surgeon  General 
of  the  United  States  that: 

An  effective  program  to  protect  man  from 
the  mass  of  environmental  cancer  hazards 
is  within  reach.  No  more  time  should  be  al- 
lowed to  pass  before  the  recommendations 
set  forth  In  this  report  are  applied  to  reality, 
(p.  8) 

Thus,  we  propose  today  a  system  for 
regulatory  action  which  will  assure,  we 
believe,  an  Internal  consistency  In  regu- 
lating carcinogens  and  a  speedy  ap- 
proach which  will  limit  the  size  and 
scope  of  OSHA's  rulemakings  which  have 
grown  far  beyond  the  ability  of  OSHA's 
staff  to  handle  by  the  present  case-by- 
case  approach. 

In  proposing  these  regulations,  OSHA 
is  relying  upon  leading  scientific  evi- 
dence and  opinions  believed  to  reflect 
the  research  conclusions  of  individual 
cancer  specialists  and  expert  national 
and  International  cancer  committees  and 
agencies,  as  well  as  "experience  gained 
under  •  •  •  other  health  and  safety 
laws"  (section  6(b)(5)  of  the  Acti.  In 
such  a  task  we  recognize  that  we  are 
operating  "on  the  frontiers  of  scientific 
knowledge"  Industrial  Union  Depart- 
ment V.  Hodgson.  499  F.  2d  467,  474  <D.C. 
Cir.  1974)  but  with  a  "command  to  act" 
Ethyl  Corp.  v.  EPA,  541  F.  2d  1,  28  (D.C. 
Cir.  1976) .  In  this  proposal.  OSHA  rehes 
therefore,  upon  what  It  believes  to  be  the 
best  available  and  prudent  evidence.  In- 
terpretations and  theories.  Once  these 
regulations  are  promulgated,  OSHA  is 
prepared  to  modify  the  views  therein  if 
new  evidence  or  future  scientific  ad- 
vances show  we  are  In  error.'  But  If  we 
are,  we  hope  that  the  error  was  in  being 
too  careful  and  overly  protective  of  the 
worker,  for  the  alternative  would  appear 
to  be  unacceptable  to  all  concerned. 

The  Regulatory  Dilemma 

Any  decision  to  regulate  carcinogens 
Is  obviously  complex.  As  the  cancer  rate 
increases,  the  causes  elude  us.  Chemical 
or  physical  agents  known  or  suspected 
to  pose  a  risk  of  carcinogenicity  In  hu- 
mans pose  certain  problems  unique  to 
the  regulation  of  toxic  materials  in  the 
workplace  which  are  discussed  below. 
And  with  the  Increasing  number  of  en- 
vironmental chemicals,  the  number  of 
carcinogens  also  Increases,  together  with 
the  size  and  complexity  of  OSHA's  rule- 
makings. However,  in  its  six  year  history, 


•OSHA  will  not,  however,  modify  Its  poli- 
cies In  actions  taken  subsequent  to  the  pro- 
mulgation of,  and  pursuant  to,  these  regu- 
lations. Efforts  in  that  regard  should  be  ad- 
dressed to  the  amendment  of  these  regula- 
tions, as  Is  warranted  from  time  to  time, 
as  advances  In  science  are  made.  OSHA,  at 
no  time,  intends  or  believes  that  these  regu- 
lations are  scientifically  Inflexible  or  fall 
to  recognize  future  scientific  advances  that 
may  occur.  OSHA  will  encourage  petitions 
for  amendments  to  these  regulations,  In- 
cluding the  model  standards,  as  conditions 
so  warrant. 


OSHA  has  concluded  only  4  rulemaking 
proceedings  In  the  health  area,  namely 
the  asbestos  standard  in  1972,  the  car- 
cinogen standard  in  January  1974  (regu- 
lating 14  substances) ,  the  vinyl  chloride 
standard  in  October  1974  and  the  coke 
oven  emissions  standard  in  October  1976. 

A.   NATURE    OF    THE   DISEASE 

Cancer  is  a  particularly  dreaded  and 
costly  disease.  As  pointed  out  below,  the 
natural  course  of  Its  development  is  gen- 
erally irreversible  and  autonomous.  It 
is  a  disease  generally  characterized  in  its 
advanced  stages  by  the  aggressive  growth 
of  abnormal  (immature)  populations  of 
cells.  The  early  cellular  events  of  the 
disease  and  the  causative  factors  lead- 
ing to  initiation  of  the  disease  are  poorly 
understood,  although  much  progress  has 
been  made  as  a  result  of  Intensive  re- 
search for  several  decades.  There  also  is 
evidence— though  not  definitive — that 
at  least  some  cancers  may  originate  from 
a  single  transformed  cell. 

In  any  case,  once  the  initial  carcino- 
genic events  have  been  triggered,  the  re- 
sulting aberrant  cells  are  capable  of  pro- 
gressing to  stages  where  normal  tissue 
is  invaded,  and  cancerous  cells  are  capa- 
ble of  spreading  throughout  the  body, 
even  though  the  agent  or  agents  respon- 
sible for  Inducing  the  disease  may  be  no 
longer  present.  Most  body  structures  are 
composed  of  many  different  kinds  of  tis- 
sues made  up  of  many  different  types 
of  cells,  any  of  which  may  give  rise  to 
cancer.  A  specific  type  of  cancer  draws 
its  name  generally  from  the  type  of  cell 
affected.  For  example: 

Cancer  of  connective  tissue,  including 
bones,  are  generally  called  sarcomas. 

Cancer  of  epithelial  cells  that  line  the 
body's  Internal  surfaces  and  cover  the  ex- 
ternal surfaces  (lung,  breast,  skin)  are  gen- 
erally called  carcinomas. 

Cancer  of  cells  that  compose  the  blood- 
forming  system  are  generally  called  leuke- 
mlas  or  lymphomas. 

In  most  cases  of  cancer,  uru-estrained 
cell  growth  leads  to  the  buildup  of  tumors 
which  compress,  invade,  and/or  destroy 
normal  tissues;  if  untreated,  these  tu- 
mors usually  lead  to  death.  Like  cells, 
there  are  different  types  of  tumors,  each 
of  which  may  be  distinct  In  its  behavior. 
However,  induced  malignant  tumors  gen- 
erally share  some  common  characteris- 
tics such  as  a  long  latent  period  between 
initial  exposure  and  manifestation  of  the 
disease,  as  pointed  out  below.  Some  other 
characteristics  may  also  include  a  higher 
rate  of  cell  growth  than  in  the  normal, 
surrounding  tissues,  failure  to  maintain 
the  boundaries  of  normal  tissue  and 
organs,  a  microscopic  appearance  which 
suggests  Immature  rather  than  mature 
tissues,  and  a  tendency  in  the  human  to 
spread  to  parts  of  the  body  distant  from 
the  original  site  of  the  cancer.  Not  all 
these  features  however  accompany  every 
malignant  tumor. 

It  also  appears  that  the  effects  of  con- 
tinuous or  occasional  exposure  to  differ- 
ent carcinogenic  agents  may  be  cumula- 
tive or  synergistic,  as  pointed  out  below. 
The  development  of  cancer  can  take  as 
long  as  five  to  forty  years  before  the 
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disease  progresses  to  the  point  where 
detection  is  possible.  Thus,  cancer  seen 
today  may  be  due  to  exposure  occurring 
as  httle  as  five  or  as  many  as  forty  or 
more  years  ago  as  pointed  out  below. 

B.  THE  INCREASE  IN  CANCER  AND  ITS  MASSIVE 
ECONOMIC,    SOCIAL    AND    EMOTIONAL    IMPACT 

Only  a  few  generations  ago,  human  life 
expectancy  was  less  than  40  years.  Today, 
however,  human  life  expectancy  and  gen- 
eral health  conditions  prevailing  in  de- 
veloped countries  such  as  the  United 
States  reflect  a  striking — and  compara- 
tively recent — improvement  over  those 
that  characterized  most  of  man's  long 
history. 

Throughout  the  19th  century,  the 
prime  life  limiting  factor  in  this  country 
was  infectious  disease.  Since  1900  how- 
ever, public  health  measures  and  medi- 
cine have  made  remarkable  contribu- 
tions to  human  longevity  in  the  United 
States.  A  man  bcm  in  Massachusetts  in 
1850  had  a  life  expectancy  of  38.3  years; 
a  woman,  of  40.5  years.  As  the  decades 
passed,  life  expectancy  at  birth  inched 
upward — by  1900  a  man  could  expect  to 
live  to  46  years  and  a  woman  to 
nearly  50.  (U.S.  Bureau  of  the  Census, 
Historical  Statistics  of  the  United  States, 
Colonial  Times  to  1957  (Washington, 
D.C.:  Government  Printing  Office, 
(1960),  Series  B76-100.)  Today,  such  ex- 
pectancy is  much  greater  with  rates  ap- 
proaching 80  years  of  age. 

A  comparison  of  leading  causes  of 
death  in  1900  with  those  in  1960  reveals 
a  noteworthy  shift  in  disease  patterns. 
At  the  turn  of  the  century,  infectious 
diseases — pneumonia,  influenza,  tuber- 
culosis, gastroenteritis  and  poliomyeli- 
tis— were  the  leading  killers,  accounting 
for  over  31  percent  of  all  deaths.  Owing 
to  such  medical  advances  as  tlie  develop- 
ment of  immunization  techniques  and 
antibiotics,  tuberculosis  and  gastroenter- 
itis are  no  longer  significant  causes  of 
death  in  the  United  States;  diphtheria, 
typhoid  fever  and  poliomyelitis  have 
been  nearly  eliminated,  and  even  influ- 
enza and  pneumonia  have  declined  in 
significance  to  one-seventh  of  their  pre- 
vious level. 

On  the  other  hand,  heart  disease  and 
cancer — the  fourth  and  eighth  leading 
causes  of  death,  respectively,  in  1900  now 
lead  the  nation's  list  of  killers.  In  1900, 
these  two  diseases  were  responsible  for 
only  12  percent  of  deaths;  today,  they 
account  for  more  than  one-half  of  U.S. 
mortality.  Annual  crude  death  rates  from 
heart  disease  rose  from  137.4  per  100.000 
population  in  1900  to  362  in  1970,  while 
deaths  from  cancer  rose  in  that  same 
period  of  time  from  64  per  100.000  popu- 
lation to  162.8  and  to  171.5  in  1975.  (Pres- 
ident's Science  Advisory  Committee 
Panel  on  Chemicals.  Chemicals  and 
Health  (Washington.  DC:  Government 
Printing  Office.  1973  >,  p.  152;  U.S.  De- 
partment of  Health.  Education,  and  Wel- 
fare, Public  Health  Service,  Facts  of 
Life  and  Death.  DHEW  Pub.  No.  <HRA) 
74-1222  (Washington,  D.C.;  Government 
Printing  Office,  1974>,  p.  31.) 

Some  increase  in  the  number  of  cancer 
deaths  may  have  been  predicted  on  the 


basis  of  demographic  factors,  such  as 
general  aging  of  the  population,  and 
hence  on  the  success  of  medicine  in  re- 
ducing the  significance  of  infectious  dis- 
eases. Another  unquantiflable  portion  is 
undoubtedly  traceable  to  improved  re- 
porting methods,  i.e.,  some  deaths  from 
cancer  in  earlier  times  were  mistakenly 
ascribed  to  other  causes.  Even  after 
these  factors  have  been  taken  into  ac- 
count, however,  the  death  rate  for  can- 
cer sharply  exceeds  predictions. 

Cancer  killed  a  reported  358,400  U.S. 
citizens  in  1974 — over  1,000  persons  per 
day.  Over  one  million  are  under  treat- 
ment for  the  disease,  and  each  year  over 
900.000  new  cases  are  diagnosed.  Of 
these,  about  one-third  are  skin  cancers : 
Troublesome,  sometimes  painful,  usually 
treatable,  with  an  impact  on  life  ex- 
pectancy for  about  2,000  humans  per 
year;  the  other  600,000,  however,  are 
more  serious  and  more  of  them  are  po- 
tentially fatal.  The  American  Cancer 
Society  now  estimates  that  25  percent  of 
the  United  States'  population  will  ulti- 
mately develop  some  form  of  cancer. 
(U.S.  Department  of  Health,  Education 
and  Welfare,  Monthly  Vital  Statistics 
Report:  Annual  Summary  for  the  United 
States.  Vol.  21.  No.  13  (1975);  U.S.  De- 
partment of  Health,  Education  and  Wel- 
fare, National  Institutes  of  Health,  Na- 
tional Cancer  Program:  The  Strategic 
Plan.  DHEW  Pub.  No.  (NIH)  74-569 
(Washington,  D.C.:  Government  Print- 
ing Office,  1973) ;  American  Cancer  Soci- 
ety, Cancer  Facts  and  Figures  (New 
York,  1974).) 

The  economic  and  social  impacts  of 
cancer  in  the  United  States  are  massive 
and  yet  hard  to  estimate.  Certainly  the 
human  anguish  is.  Those  impacts,  how- 
ever, are  very  real.  An  estimated  $1.8 
billion  per  year  is  spent  solely  for  hos- 
pital care  of  cancer  patients.  Additional 
costs,  doctor  bills,  outpatient  therapy, 
and  other  treatment-related  fees,  raise 
the  direct  annual  expenditures  for  can- 
cer well  into  the  tens  of  billions  of  dol- 
lars. To  these  direct  expenditures  must 
be  added  indirect  costs,  such  as  the  esti- 
mated 1.8  million  work  years  lost  an- 
nually to  the  national  economy  and  to 
family  income  by  unemployed  or  under- 
employed cancer  victims.  (U.S.  Public 
Health  Service.  Cancer  Rates  and  Risks, 
Pub.  No.  (NIH)  75-619  (Washington. 
D.C.;  Government  Printing  Office,  1975, 
p.  3).  One  estimate  cited  by  the  General 
Accounting  Office  of  the  United  States 
Congress  (GAO)  is  that  the  annual  cost 
of  cancer  is  $15  billion,  of  which  $3-5 
billion  is  attributable  to  direct  care  and 
treatment  and  the  remainder  attributed 
to  the  loss  of  earning  power  and  produc- 
tivity (GAO,  "Federal  Efforts  to  Protect 
the  Public  From  Cancer  Causing  Chemi- 
cals Are  Not  Very  Effective".  June  16. 
1976,  p.  1) .  This  estimate  is  supported  by 
a  study  prepared  by  NCI  with  informa- 
tion on  the  economic  costs  of  cancer  to 
the  United  States,  and  to  individual  pa- 
tients' families  in  particular.  See  "The 
National  Cancer  Program,  the  Strategic 
Plan,"  January  1973  ed. 

Cancer  rates  vary  significantly  through 
the  United  States.  In  general,  however, 


States  with  high  rates  are  the  more  in- 
dustrialized States.  It  has  long  been 
known  that  densely  populated  and  indus- 
trialized areas  have  higher  death  rates 
from  many  causes  than  nearby  rural 
areas.  Although  urbanization  and  indus- 
trialization have  been  associated  with 
heart  disease,  cancer  of  the  respiratory 
and  digestive  systems,  and  many  other 
diseases,  the  reasons  for  this  association 
are  not  fully  understood.  This  excess  dis- 
ease risk  may  be  related  to  lifestyle 
(urban  dwellers  use  more  tobacco,  for  ex- 
amole),  to  occupation  (working  with 
toxic  substances),  to  the  environment  of 
cities  (air  pollution  and  water  pollution) , 
or  to  other  factors  as  yet  unidentified,  as 
well  as  combinations  thereof. 

C.  THE  RECOGNITION  THAT  THE  DEVELOP- 
MENT OF  CANCER  IS  INFLUENCED  BY  EN- 
VIRONMENTAL AND  OCCUPATIONAL  FACTORS 

Most  of  the  details  of  how  and  why 
cancers  develop  still  elude  scientists  and 
physicians,  so  that  the  exact  causative 
mechanisms  of  observed  malignancies 
cannot  be  well  defined.  But  a  number  of 
factors  appear  to  be  implicated,  both 
separately  and  in  combination,  for  many 
observed  cancers. 

Among  the  causes  of  cancer,  those 
most  prominent  are  believed  to  be  trace- 
able to  environmental  factors  acting 
singularly  or  in  conjunction  with  genetic 
or  other  susceptibilities.  It  should  be 
remembered  that  the  extensive  exposure 
to  cancer-causing  environmental  factors 
is  relatively  new  in  the  history  of  man. 
Today,  there  is  growing  acceptance  that 
60  to  90  percent  of  all  cancer  may  be 
related  to  environmental  factors.  (See, 
for  example:  World  Health  Organiza- 
tion, Prevention  of  Cancer,  Technical 
Report  Series  276  (Geneva,  1974) ;  E. 
Boyland,  "The  Correlation  of  Experi- 
mental Carcinogenesis  and  Cancer  in 
Man,"  Progress  in  Experimental  Tumor 
Research.  Vol.  11  (1969),  pp.  222-34;  S. 
S.  Epstein,  "Environmental  Determin- 
ants of  Human  Cancer,"  Cancer  Re- 
search Vol.  34  (1974).  pp.  2425-35).  The 
basis  for  the  estimates  largely  derives 
from  large  community  studies  over  ex- 
tended periods  of  time,  which  have  re- 
vealed wide  geographical  variations  in 
the  incidence  of  cancer  of  various  or- 
gans. Specific  examples  include,  among 
others,  diet,  the  large  component  of  can- 
cer attributable  to  cigarette  smoking, 
those  resulting  from  exposures  to  chem- 
icals in  the  workplace,  and  cancers  from 
physical  agents  such  as  solar  and  ioniz- 
ing radiation  and  asbestos  and  those 
caused  by  anatoxins  (a  class  of  naturally 
occurring  chemicals  secreted  by  some 
molcis  on  certain  foodstuffs,  such  as 
peanuts) . 

The  extent  to  which  the  observed  in- 
cidence and  rise  in  incidence  of  cancers 
are  attributable  to  manmade  chemicals 
cannot  be  estimated  with  any  precision. 
The  tragic  effects,  however,  are  evident. 
Recognition  by  cancer  specialists  that 
many,  if  not  most,  human  cancers  are 
influenced  by  environmental  factors  is 
of  extraordinary  significance  to  OSHA — 
it  means  that  occupational  cancers  may 
be  preventable  if  the  causative  agents 
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can  be  identified  and  human  exposure  to 
them  eliminated  or  minimized. 

Only  some  of  these  manmade  agents 
have  been  identified.  Unfortunately,  our 
nation's  capacity  in  the  past  to  develop 
new  chemical  substances  far  exceeded 
its  ability  to  determine  their  carcino- 
genic potential  and,  as  pointed  out, 
OSHA's  ability  to  promulgate  standards 
in  any  speedy  fashion  solely  by  way  of 
the  case-by-case  approach.  In  the  past 
10  years,  the  production  of  synthetic 
organic  chemicals  has  expanded  by  255 
percent;  relatively  few  of  the  new  com- 
pounds have  been  studied  for  their 
cancer-causing  potential.  Because  of  the 
typical  latency  period  of  5-40  years  for 
cancer  in  humans,  we  must  assume  that 
any  increase  in  cancer  which  may  have 
been  initiated  by  recent  industrial  de- 
velopment is  not  yet  observable.  (Wil- 
helm  C.  Hueper,  "Medicolegal  Considera- 
tions of  Occupational  and  Nonoccupa- 
tional Environmental  Cancers",  Chapter 
7  in  Lawyers  Medical  Cyclopedia;  Irving 
J.  Seilikoff  and  E.  Cuyler  Hammond, 
"Environmental  Cancer  in  the  Year 
2000,"  presented  at  the  Seventh  National 
Cancer  Conference,  Los  Angeles,  Sept. 
29,  1972). 

D.    MOST    TOXIC    MATERIALS    APPEAR    NOT    TO 
BE    CARCINOGENS    EVEN    AT    HIGH    DOSES 

As  additional  studies  are  reported  of 
the  carcinogenicity  of  substances  repre- 
senting a  wide  range  of  chemical  struc- 
tures and  used  for  a  variety  of  purposes, 
there  has  been  tendency  for  some  to  sus- 
pect that  all  chemicals  are  capable  of 
causing  cancer  if  administered  to  exper- 
imental animals  at  sufficiently  high 
doses.  This  claim  appears  to  be  based 
on  the  belief  that  carcinogenesis  is  a  non- 
specific kind  of  biological  process  asso- 
ciated with  any  substance  under  the 
right  conditions,  namely  that  test  ani- 
mals, bred  for  their  sensitivity  to  car- 
cinogens, when  fed  maximum  tolerated 
doses  of  a  substance  for  their  lifetime 
become  very  ill  and  may  be  more  sus- 
ceptible to  carcinogenic  effects.  However, 
there  is  evidence  that  renders  this  sus- 
picion very  unlikely  to  be  true. 

A  publication  of  the  U.S.  Department 
of  Health,  Education,  and  Welfare  com- 
piles and  abstracts  all  substances  tested 
for  carcinogenic  effects.  ("Survey  of 
Compounds  Which  Have  Been  Tested 
For  Carinogenic  Activity,"  Volumes 
1-VII  (1947-1976) ) .  Although  these  vol- 
umes are  not  intended  to  provide  a  criti- 
cal evaluation  of  the  data  on  each  of  the 
substances,  only  about  17  percent  of  over 
6,000  were  reported  as  showing  tumor- 
igenic  effects  and  this  in  spite  of  the  fact 
that  most  of  the  compounds  were  se- 
lected because  of  their  suspicious  nature 

In  a  study  sponsored  by  NCI  from  1965 
to  1968  and  performed  by  the  Bionetics 
Research  Laboratories  under  contracts 
PH  43-64-57  and  PH  43-67-735,  approxi- 
mately 130  pesticide  and  industrial 
chemicals  were  tested  for  carcinogenic 
activity.  Pesticide  chemicals,  of  course, 
are  known  to  possess  high  biological  ac- 
tivity as  demonstrated  by  their  use  as 
pesticides.  In  addition,  the  substances 
tested  in  the  Bionetics  study  were  se- 
lected on  the  basis  of  a  number  of  cri- 


teria, among  which  were:  (1)  Published 
evidence  of  toxicity  that  suggested  po- 
tential hazards  to  man  and  (2)  the  simi- 
larity between  possible  test  substances 
and  substances  of  known  carcinogenic 
activity.  Each  substance  was  fed  to  both 
sexes  of  two  strains  of  mice  at  a  maxi- 
mum tolerated  dose  determined  at  a 
young  age '  by  continuous  oral  adminis- 
tration with  both  positive  and  negative 
controls  for  18  months.  Despite  weight- 
ing in  the  choice  of  test  substances,  less 
than  10  percent  of  the  substances  tested 
definitely  produced  tumorigemc  effects 
and  most  of  the  others  gave  no  evidence 
of  carcinogenicity.  (J.R.M.  Irmes  et  al., 
"Bioassay  of  Pesticides  and  Industrial 
Chemicals  for  Tumorigenicity  in  Mice: 
A  Preliminary  Note."  J.  Natl.  Cancer  Inst. 
42,1101-14,  1969).) 

Furthermore,  it  has  been  recognized 
for  many  years  that  the  negative  findings 
of  carcinogenic  bioassays  are  often  not 
published  and  are  even  rejected  for  pub- 
lication (Report  of  the  Panel  on  Carcino- 
genicity, Int.  Union  Against  Cancer, 
"Carcinogenicity  Testing,"  edited  by 
I.  Berenblum,  lUAC  Geneva.  1969) .  Thus, 
the  percentage  of  substances  tested  for 
carcinogenic  activity  and  found  positive 
may  be  even  lower  than  present  data 
indicate. 

During  the  hearings  to  consider  the 
intent  of  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  to 
cancel  the  registration  of  pesticides 
aldrin  and  dieldrin,  testimony  was  pre- 
sented concerning  this  proposition.  The 
then  Associate  Director  for  Carcino- 
genesis of  the  Division  of  Cancer  Cause 
and  Prevention  at  NCI,  Dr.  Umberto 
Safflotti,  testified: 

Not  all  chemicals  can  cause  cancers,  con- 
trary to  some  Ill-informed  belief;  in  fact, 
only  a  relatively  small  proportion  of  the 
chemical  species  that  have  been  studied  are 
capable  of  such  activity.  The  activity  Is  de- 
pendent on  a  number  of  specific  chemical 
and  physical  properties  of  the  molecules, 
which  are  gradually  brought  to  light.  It  can 
be  expected  that,  when  thousands  of  new 
environmental  chemicals  will  be  tested,  only 
a  few  hund'red,  or  maybe  Just  a  few  dozen, 
will  be  found  to  be  carcinogenic,  and  It  will 
be  possible  to  concentrate  our  preventive 
measures  on  those.  (Exhibit  40  of  the  EPA 
Public  Hearings  concerning  the  cancellation 
of  the  pesticide  registrations  of  Aldrin  and 
Dieldrin.  1973,  pp.  7-8). 

Thus,  the  available  evidence  provides 
strong  indication  indeed  that  not  all 
chemicals  are  capable  of  causing  cancer 
and  that  only  a  small  number  of  the  total 
is  so  capable.  This  apparent  fact  has  also 
been  recognized  by  two  Administrators 
of  EPA.  In  the  DDT  cancellation  pro- 


'  It  should  be  noted  that  use  of  this  maxi- 
mum tolerated  dosage  was  the  basis  for  criti- 
cism by  one  member  of  the  Mrak  (Commis- 
sion's Technical  Panel  on  Carcinogenicity  as 
being  less  than  the  maximum  tolerated  dose 
once  the  animals  reached  maturity  and 
therefore  might  mean  that  at  higher  dose 
levels,  carcinogenic  effects  could  have  been 
observed  for  more  substances.  ( Report  of  the 
Secretary's  Commission  on  Pesticides  and  the 
Relationship  to  Environmental  Health.  U.S. 
Department  of  Health,  Education,  and  Wel- 
fare, Nov.  1969,  p.  483). 


ceeding.  In  Re  Stevens  Industries,  et  al., 
EPA  IFR  Docket  No.  63  et  al.,  37  FR 
13369  (1972),  aff'd,  EDF  v.  EPA,  489  F. 
2d  1247  (DC.  Cir.  1973).  Administrator 
William  D.  Ruckelshaus  stated: 

The  'everything  is  cancerous'  argument 
falls  because  It  Ignores  the  fact  that  not 
all  chemicals  fed  to  animals  In  equally  con- 
centrated doses  have  produced  the  same  tu- 
morlgenlc  resulU.  (37  FR  13371) 

Likewise,  in  the  Aldrin  and  Dieldrin 
suspension  proceeding.  In  Re  Shell 
Chemcial  Co.  et  al.,  EPA  FIFRA  Docket 
No.  145.  39  FR  37265  ( 1974)  aff'd.  EDF  v. 
EPA.  510  F.  2d  1292  (DC.  Cir.  1975) .  Ad- 
ministrator Russell  E.  Train  stated: 

Carcinogenicity  Is  a  relatively  rare  phe- 
nomenon exhibited  by  only  a  few  of  the 
many  hundreds  of  thousands  of  chemicals. 
(39  FR  37268) 

And  in  ordering  the  suspension  of  the 
pesticides  Heptachlor  and  Chlordane  in 
In  Re  Velsicol  Chemical  Co.  et  al.,  EPA 
FIFRA  Docket  No.  384,  41  FR  7572 
( 1976) ,  aff-d,  EDF  v.  EPA.  548  F.  2d  998 
(DC.  Cir.  1976),  Administrator  Train 
stated : 

Finally,  I  have  noted  some  tendency,  not 
entirely  absent  from  the  record,  to  assert 
that  any  chemical.  If  fed  In  sufflclently  large 
amounts,  will  cause  cancer  In  test  animals. 
This  Is  not  true,  A  study  sponsored  by  the 
National  Cancer  Institute  tested  140  pesti- 
cides and  industrial  chemicals  In  two  strains 
of  mice,  and  less  than  ten  pyercent  of  these 
were  found'to  be  carcinogenic.  (41  FR  7575) 

K.  LATENCY  AND  IRREVERSIBILITY  OF  EFFECT 

Another  very  troubling  problem  to  the 
regulation  of  chemical  carcinogens  is 
posed  by  two  biological  characteristics  of 
cancer  that  are  well  established  and  that 
distinguish  it  from  other  prcxiesses  of 
chronic  toxicity.  These  are  the  general 
irreversibility  of  effect  and  the  generally 
long  latent  period  between  exposure  to 
the  carcinogen  and  manifestation  of  the 
effect,  namely  the  tumor. 

1.  Irreversibility.  The  reasons  under- 
lying the  irreversibility  of  effect  are 
fundamental  to  the  understanding  of  the 
mechanisms  of  chemical  carcinogenesis. 
The  effect  under  consideration  is  the 
induction  of  a  critical  change  in  the 
target  cells  which  determines  their  sub- 
sequent growth  as  tumor  cells.  The 
specific  molecular  target  of  a  carcinogen 
within  a  cell  is  not  yet  fully  Identified, 
although  it  is  known  that  carcinogens 
can  interact  directly  with  the  genetic 
material  of  the  cells  (DNA),  as  well  as 
with  other  molecules  that  control  cel- 
lular functions  (RNA  and  proteins).* 

Once  a  cell  has  been  switched  ("trans- 
formed") from  its  normal  status  to  a 
neoplastic  one,  this  cell  can  replicate 
and  produce  neoplastic  daughter  cells. 
Only  a  few  initially  transformed  neo- 
plastic cells  may  be  sufficient  to  give  rise 
to  a  growing  tumor.  There  is  experimen- 
tal evidence  that  even  a  single  cell  can 
be  transformed  by  chemicals  to  produce 


•  For  instance,  see  I.  B.  Welnsteln,  N. 
Yamaguchl,  R.  Oebert,  and  M.  E.  Katghn, 
"Use  of  Epithelial  Cell  Cultures  for  Studlea 
on  the  Mechanism  of  Transformation  by 
Chemlc&l  Carcinogens,"  In  Vitro,  11.  130-141 
(1976).  . 
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a  malignant  tumor.'  It  is  consistent  with 
our  knowledge  of  carcinogenesis  that  a 
relatively  small  number  of  molecules 
may  be  sufficient  to  initiate  a  neoplastic 
change  in  a  target  cell.  Following  such 
an  initial  event,  exposure  to  the  carcino- 
gen is  no  longer  required  to  maintain  the 
initial  alteration  that  leads  ultimately 
to  a  cancer  cell,  which  is  then  capable  of 
autonomous  growth.  Thus  a  single 
biological  event  produced  by  a  very  small 
number  of  molecules  of  the  carcinogen 
may  be  sufficient  to  initiate  the  irrever- 
sible development  of  a  tumor.  As  the  Ad 
Hoc  NCI  Committee's  report  to  the  Sur- 
geon General  stated  in  1970: 

The  effects  of  carcinogens  on  tissues  appear 
Irreversible.  Exposure  to  small  doses  of  a 
carcinogen  over  a  period  of  time  results  In 
a  summation  or  potentiation  of  effect.  The 
fundamental  characteristic  which  distin- 
guishes the  carcinogenic  effect  from  other 
toxic  effects  is  that  the  tissues  affected  do 
not  seem  to  return  to  their  normal  condition. 
This  summation  of  effects  in  time  and  the 
long  interval  (latent  period)  which  passes  af- 
ter tumor  Induction  before  the  tumor  be- 
comes clinically  manifest  demonstrate  that 
cancer  can  develop  In  man  and  in  animals 
lo'.ig  after  the  causative  agent  has  been  In 
contact  and  disappeared,  (p.  2) 

2.  Long  latent  period.  The  other  im- 
portant characteristic  of  the  carcino- 
genic effect  is  that  it  is  a  delayed  effect, 
one  where  the  manifestation  (the  ap- 
pearance of  a  tumor)  follows  the  causa- 
tive exposure  by  a  long  period  of  time, 
called  the  latent  period,  during  which 
the  action  of  the  carcinogen  on  the  host, 
although  already  effected,  cannot  cur- 
rently be  detected.  In  man,  as  well  as 
in  experimental  animals,  the  latent  pe- 
riod of  chemical  carcinogens  is  often  as 
long  as'  a  major  portion  of  a  lifetime. 
It  has  been  found  to  be  as  long  as  15. 
20,  30  or  more  years  in  man,  while  it  is 
usually  from  1  to  2  years  or  even  more 
in  rodents,  which  live  up  to  two  or  three 
years.  In  most  cases  the  latent  period  for 
human  carcinogenesis  is  5  to  40  years. 
In  case  histories  of  human  exposure  to 
chemical  carcinogens  ulth  such  long 
latent  periods,  such  as  cigarette  smoke 
or  asbestos,  conclusive  epidemiological 
findings  were  not  available  until  20  or 
more  years  after  the  start  of  exposiu-e, 
by  which  time  large  numbers  of  persons 
had  been  exposed  and  a  substantial  can- 
cer epidemic  had  been  caused.  Thus,  as 
pointed  out  below,  the  significance  of 
the  long  latent  period  for  chemical  car- 
cinogenesis is  that  it  is  impractical  and 
imprudent  to  wait  for  results  of  epide- 
miological studies  in  man;  prevention  of 
chemical  carcinogenesis  in  man  requires 
Identification  of  the  carcinogens  by  ex- 
perimentation in  laboratory  animals 
with  a  short  lifetime  and  a  correspond- 
ingly short  latent  period  for  tumor  in- 
duction. As  the  Ad  Hoc  NCI  Committee's 
report  to  the  Surgeon  General  stated: 


*P.  J.  Plalkow,  "The  Origin  and  Develop- 
ment of  Human  Tumors  Studied  with  Cell 
Markers",  New  England  Journal  of  Medicine 
291.  26-35  (1974);  S.  M.  Oartler,  "Utilization 
of  Mosaic  Systems  in  the  Study  of  the  Origin 
and  Progression  of  Tumors,"  In:  J.  German 
(ed).  Chromosomes  and  Cancer,  pp.  317-352. 
(1973). 
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It  is,  therefore,  ImfKjriant  to  realize  that 
Ir.cldences  of  cancer  In  man  today  reflect 
expcsure  of  15  or  more  years  ago;  similarly, 
any  increase  of  carcinogenic  contaminants  in 
mail's  environment  today  will  reveal  its  car- 
cinogenic effect  some  15  or  more  years  from 
now.  For  this  reason.  It  is  urgent  that  every 
effort  be  made  to  detect  and  control  sources 
of  carcinogenic  contamination  of  the  en- 
vironment well  before  damaging  effects  be- 
come evlde.nt  in  man  •  •  •  Environmental 
cancer  remains  one  of  the  major  diseaise 
problems  of  modern  man.    (p.  2) 

And,  as  Administrator  Russell  Train  of 
EPA  pointed  out  in  In  Re  Velsicol,  supra: 

•  •  •  the  latency  periods  for  cancer  in- 
ducing chemicals  tend  to  be  long  (In  the  tens 
of  years),  so  that  what  results  there  are 
from  the  study  of  human  exposure  are  dif- 
ficult to  gather  and  may  well  appear  too  late 
to  save  people  from  an  already  widespread 
chemical  to  which  they  are  unavoidably  ex- 
posed. (41  FR  7575) 

F.    KNOWN    HUMAN    CARCINOGENS    ARE    ALSO 
CARCINOGENS    IN    ANIMALS 

At  least  28  chemical  substances  or  mix- 
tures are  known  to  cause  cancer  in  man; 
in  most  cases  this  knowledge  is  derived 
from  epidemiological  studies.  With  one 
or  possibly  two  exceptions,  all  of  these 
are  known  to  cause  cancer  in  experi- 
mental animals.  In  the  text  of  a  review 
published  by  Dr.  U.  SafBotti: 

"Over  one  thousand  chemical  substances 
have  been  shown  to  be  carcinogenic  by  tests 
in  animals  (although  some  of  the  'positive' 
test.s  reported  in  the  literature — particularly 
the  older  ones — are  not  quite  satisfactory  by 
present  standards) .  Several  Individual  chemi- 
cals or  mixtures  of  chemicals  have  also  been 
shown  conclusively  to  be  carcinogenic  by  di- 
rect observation  in  man  (Table  1 ) .  With  the 
exception  of  arsenic,  still  under  experimental 
study,  all  the  main  products  that  were  found 
to  be  carcinogenic  by  direct  evidence  In  man 
have  also  l>een  proven  carcinogenic  In  ani- 
mals. On  the  other  hand,  proof  that  a  sub- 
stance, which  had  been  recognized  as  car- 
cinogenic in  animals,  actually  causes  cancer 
in  man  would  require  in  most  cases  extremely 
complex  and  lengthy  epidemiologic  studies. 
In  many  cases.  It  may  be  Impossible  to  ob- 
tain such  proof  because  of  the  complexity  of 
controls  that  would  be  needed  for  a  satis- 
factory demonstration.  Therefore,  the  only 
prudent  course  of  action  at  the  present  state 
of  our  knowledge  Is  to  assume  that  chemicals 
which  are  carcinogenic  In  animals  could  also 
be  so  in  man,  although  the  direct  demonstra- 
tion in  man  is  lacking.  (U.  Safflottl,  "The 
laboratory  approach  to  the  identification  of 
environmental  carcinogens";  in  Scholefteld, 
P.O.  (Ed.):  Proceedings  of  the  Ninth 
Canadian  Cancer  Research  Conference  1971. 
pp.  23-26:  University  of  Toronto  Press  1972.) 

In  a  report  by  a  Committee  of  the  Na- 
tional Research  Council  (Contemporary 
Pest  Control  Practices  and  Prospects. 
Vol.  1,  1975:  "NRC  Pest  Control"),  pub- 
lished data  on  13  compounds  known  to 
also  cause  cancer  in  man  are  tabulated; 
12  of  them  are  known  to  also  cause  can- 
cer in  mice,  rats,  and/or  hamsters  (NRC 
Pest  Control,  pp.  67-73). 

Notwithstanding  the  difficulty  of  identify- 
ing specific  carcinogens  affecting  man.  about 
a  dozen  agents  are  now  recognized  as  human 
carcinogens.  All  of  these  but  one  are  defi- 
nitely carcinogenic  In  tests  on  laboratory  ani- 
mals, as  indicated  In  Table  4.  The  only  excep- 
tion Is  arsenic,  which  is  still  under  test  on 
animals.  It  may  be  noted  that  the  organs  af- 


fected in  man  are  not  always  the  same  as 
those  that  are  found  to  develop  tumors  in 
laboratory  animals,  nor  Is  the  organ  specifi- 
cally the  same  in  different  species  of  rodents. 
Nevertheless,  the  evidence,  based  on  a  lim- 
ited number  of  carcinogens,  suggests  that 
most  agents  that  pose  a  carcinogenic  threat 
to  man  will  be  carcinogenic  In  laboratory 
tests  on  animals.   (NRC  Pest  Control,  p.  66) 

The  NRC  Committee  also  tabulated 
numerical  data  on  the  doses  of  these 
chemicals  associated  with  increased  can-  , 
cer  incidence  ubid.,  pp.  75-81,  Table  5). 
They  found  an  approximate  correspond- 
ence between  the  sensitivities  of  humans 
and  rodents  when  they  were  compared 
on  the  basis  of  cumulative  lifetime 
exposure; 

Thus,  as  a  working  hypothesis.  In  the  ab- 
sence of  countervailing  evidence  for  the  sfje- 
cific  agent  In  question,  it  appears  reasonable 
to  assume  that  the  lifetime  cancer  Inci- 
dence Induced  by  chronic  exposure  in  man 
can  be  approximated  by  the  lifetime  Inci- 
dence Induced  by  similar  exposure  In  labora- 
tory animals  at  the  same  total  doses  per  body 
weight.  {Ibid.,  p.  82) 

The  reliance  of  EPA  on  animal  test 
data,  and  other  similar  principles  set 
forth  herein,  as  indicating  human  car- 
cinogenic potential  has  been  judicially 
approved.  For  example,  in  referring,  al- 
beit, to  an  adjudicatory  proceeding  con- 
cerning the  suspension  of  a  pe^icide,  the 
United  States  Court  of  Appeals  stated  in 
EDF  V.  EPA  (Velsicol)  548  F.  2d  998. 
1006-07  (DC.  Cir.  1976)  : 

We  start  by  rejecting  Velsicol's  argument 
that  the  'cancer  principles'  EPA  relied  on 
in  structuring  its  analysis  of  the  mice  and 
rat  studies  Improperly  biased  the  agency's 
open-minded  consideration  of  the  evidence. 
In  brief  form,  the  principles  accept  the  use 
of  animal  test  data  to  evaluate  human  can- 
cer risks;  consider  a  positive  oncogenic  effect 
in  test  animals  as  sufficient  to  characterize 
a  pesticide  as  posing  a  cancer  risk  to  man; 
recognize  that  negative  results  may  be  ex- 
plained by  the  limited  number  and  sensi- 
tivity of  the  test  animals  as  compared  to  the 
general  human  population;  note  that  there 
Is  no  scientific  basis  for  establishing  a  no- 
effect  level  for  carcinogens;  and  view  the 
finding  of  benign  and  malignant  tumors  as 
hazard  to  man  given  the  increasing  evidence 
that  many  'lienlgn'  tumors  can  develop  into 
cancer.  The  Agency's  reliance  on  these  prin- 
ciples did  not  come  as  a  surprise  to  Velsicol; 
they  were  included  In  the  Administrator's 
Notice  of  Intent  to  Suspend;  and  as  recog- 
nized In  EDF  v.  EPA.  167  U.S.  App.  DC.  at 
77-78.  510  F.  2d  at  1298-99.  form  part  of  the 
Agency's  'scientific  expertise.'  Velsicol  was 
properly  given  an  opportunity  to  put  In  evi- 
dence contesting  those  principles,  but  failed 
to  demonstrate  anything  more  than  some 
scientific  disagreement  with  respect  to  them. 
Velsicol's  principal  complaint — that  mice  are 
inappropriate  test  animals — ^was  specifically 
rejected  by  the  Administrator,  citing  state- 
ments by  the  National  Academy  of  Sciences' 
Pood  Protection  ConuTilttee,  the  World 
Health  Organization,  HEW's  Commission  on 
Pesticides  and  their  Relationship  Environ- 
mental Health,  PDA  Advisory  Panel  on  Car- 
cinogenesis, International  Agency  for  Re- 
search on  Cancer,  and  Director  of  the  Na- 
tional Cancer  Institute's  Carcinogenesis 
Program.  Unlike  the  failure  to  adduce  criti- 
cal methodology  that  we  criticized  in  Inter- 
national Harvester,  EPA's  specific  enuncia- 
tion of  Its  underlying  analytic  principles,  de- 
rived from  its  experience  in  the  area,  yields 
meaningful    notice   and   dialogue,    enhances 
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the  administrative  process  and  furthers 
reasoned  agency  decisionmaking"  (omit- 
ting footnotes) . 

G.    THE  LEGAL  MANDATE  AND  THE 
REGULATORY  APPROACH 

The  primary  purpose  of  the  Act  is  to 
assure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
American  employee  over  the  period  of 
his  or  her  working  lifetime.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  mandate  given  to.  and  the 
concomitant  authority  vested  in,  the 
Secretary  of  Labor  to  set  mandatory 
safety  and  iiealth  standards.  The  Act 
provides  specifically  tliat; 

The  .Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  em- 
ployee will  suffer  material  impairment  of 
health  or  functional  capacity  even  if  such 
employee  has  regular  exposure  to  the  hazard 
dealt  with  by  such  standard  for  the  period 
of  his  working  life.  Development  of  stand- 
ards under  this  subsection  shall  be  based 
upon  research,  demonstrations,  experiments, 
and  such  other  information  as  may  be  ap- 
propriate. In  addition  to  the  attainment  of 
the  highest  degree  of  health  and  safety  pro- 
tection for  the  employee,  other  considera- 
tions shall  be  the  latest  available  scientific 
data  In  the  field,  the  feasibility  of  standards, 
and  experience  gained  under  this  and  other 
health  and  safety  laws.  (Section  6(b)(5)). 

In  setting  standards  pursuant  to  the 
Act,  the  Secretary  is  expressly  required 
to  consider  the  feasibility  of  the  proposed 
standards.  Senate  Committee  on  Labor 
and  Public  Welfare,  S.  Rep.  No.  91-1282, 
91st  Cong.,  2d  Sess.,  p.  58  (1970) .  Never- 
theless, considerations  of  technological 
feasibility  are  not  limited  to  devices  al- 
ready developed  and  in  use.  Standards 
may  require  improvements  in  existing 
technologies  or  require  the  development 
of  new  technology'.  The  Society  of  the 
Plastics  Industry  v.  OSHA,  supra  at  1309. 

Where  appropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  forms  of  warning  to  apprise  em- 
ployees of  hazards,  suitable  protective 
equipment,  control  procedures,  monitor- 
ing and  measuring  of  employee  exposure, 
employee  access  to  the  results  of  moni- 
toring, appropriate  medical  examina- 
tions and  training  and  education.  More- 
over, where  a  standard  prescribes  medi- 
cal examinations  or  other  tests,  they 
must  be  made  available  at  no  cost  to  the 
employees  (section  6ib»'7'>.  Standards 
may  also  prescribe  recordkeeping  re- 
quirements where  necessary  or  appropri- 
ate for  enforcement  of  the  Act  or  for  de- 
veloping information  i-egarding  occupa- 
tional accidents  and  illnesses  (section 
8(c) >. 

Section.-:.  2<b)  (5t,  2ib)  i6»,  6,  20,  21,  22. 
and  24  of  the  Act  reflect  Congre.ss'  recog- 
nition that  conclusive  medical  or  scien- 
tific evidence  including  causative  factors, 
epidemiological  studies  or  dose  response 
*  data  may  not  exist  for  many  toxic  ma- 
terials or  harmful  physical  agents. 
NeTertheless,  Congress  mandated  that 
standards  should  not  be  postponed  be- 
cause definitive  medical  or  scientific  evi- 


dence is  not  currently  available.  Indeed, 
while  final  standards  are  based  on  the 
best  available  evidence,  the  legislative 
history  makes  it  clear  that  "it  is  not  in- 
tended that  the  Secretary  be  paralyzed 
by  debate  .surrounding  diverse  medical 
opinion."  House  Comm  On  Education 
and  Labor,  H.R.  Rep.  No.  91-1291.  91st 
Cong..  2d  Se.ss.  18  (1970). 

Thi.«-,  congressional  judgment  is  sup- 
ported by  the  Courts  which  have  re- 
viewed standards  promulgated  under  the 
Act.  In  Industrial  Union  Department, 
AFL-CIO  V.  Hodgson.  499  F.  2d  467  (D.C. 
Cir.  1974),.. the  United  States  Court  of 
Appeals  considered  the  Secretary  of 
Labor's  delegated  mandate  and  power 
under  the  Act  to  protect  the  health  of 
workers  from  exposure  to  asbestos.  It 
stated  (499  F.  2d  at  474); 

From  extensive  and  often  conflicting  evl. 
dence,  the  Secretary  in  this  case  made  nu- 
merous factual  determinations.  With  respect 
to  some  cf  those  questions,  the  evidence  was 
such  that  the  task  consisted  primarily  of 
evaluating  the  data  and  drawing  conclusions 
from  It.  The  court  can  review  that  data  In 
tho  record  and  determine  whether  it  reflects 
substantial  support  for  the  Secretary's  find- 
ings. But  some  of  the  questions  involved  in 
the  promulgation  of  these  Standards  are  on 
tho  frontiers  of  scientific  knowledge,  and 
consequently  as  to  them  insufficient  data  Is 
presently  available  to  make  a  fully  informed 
factual  determination.  Decision  naaking  must 
in.  that  circumstance  depend  to  a  greater  ex- 
tent upon  policy  judgments  and  less  upon 
purely  factual  analysis. '~ 

This  rationale  was  likewise  applied  in 
The  Society  of  the  Plastics  Industry,  Inc. 
V.  OSHA.  509  F.  2d  1301  (2d  Cir.),  cert, 
den.  421  U.S.  992  (1975*.  where  the  Sec- 
ond Circuit  reviewed  regulations  limiting 
worker  exposure  to  vinyl  chloride.  The 
Court  stated  at  1308; 

As  in  Industrial  Unlcn  Department.  AFL- 
CIO  V.  Hodgson,  supra,  the  ultimate  facts 
hero  in  dispute  are  on  the  frontiers  of  scien- 
tific knowledge,  and.  though  the  factual 
finger  points,  it  does  not  conclude.  Under  the 
command  of  OSHA.  it  remains  the  duty  of 
the  Secretary  to  act  to  protect  the  working- 
man,  and  to  act  even  in  circumstances  where 
existing  methodology  or  research  is  deficient. 
The  Secretary,  in  extrapolating  the  MCA 
study's  findings  from  mouse  to  man.  has 
chosen  to  reduce  the  permis.=ible  level  to  the 
lowest  detectable  ones.  We  find  no  error  In 
thLs  respect. 

And  in  Ethyl  Corp.  v.  EPA  541  F.  2d  1 
I  DC.  Cir.  1976) .  the  Court  of  Appeals  af- 
firmed the  EPA  Administrator's  decision 
to  limit  lead  in  gasoline,  baised  in  large 
part  upon  the  rationale  of  lUD  v.  Hodg- 
son, supra  and  SOCMA  v.  OSHA,  supra. 
The  Court  stated  at  pp.  24-28: 

Questions  involving  the  environment  are 
particularly  prone  to  uncertainty.  Techno- 
logical man  has  altered  his  world  in  ways 
never  before  experienced  or  anticipated.  The 
health  effects  of  such  alterations  are  often 
unknown,   sometimes   unknowable.   While  a 


■Where  existing  methodology  or  research 
In  a  new  area  of  regulations  is  deficient,  the 
agency  necessarily  enjoys  broad  discretion  to 
attempt  to  formulate  a  solution  to  the  best 
of  its  ability  on  the  basis  of  available  in- 
formation. Permian  Basin  Area  Rate  Cases, 
390  US  747,  811.  88  S.  Ct.  1344.  20  L.  Ed.  2d 
312  (1968). 


concerned  Congress  has  passed  legislation 
providing  for  protection  of  the  public  health 
against  gross  environmental  modifications, 
the  regulators  entrusted  with  the  enforce- 
ment of  such  laws  have  not  thereby  been  en- 
dowed with  a  prescience  that  removes  all 
doalil  from  their  decisionmaking.  Rather, 
speculation,  conflicts  in  evidence,  and  theo- 
retical extrapolation  typify  their  every  ac- 
tion. Hov^'  else  can  they  act.  given  a  mandate 
to  protect  the  public  health  but  only  a  slight 
or  nonexistent  data  base  upon  which  to  draw? 
Never  before  have  ma-ssive  quantities  of  as- 
be-stiform  tailings  been  spewed  into  the  wa- 
ter we  drink  Never  before  have  our  Indus- 
trial workers  been  occupationally  expo-sed  to 
vinyl  chloride  or  to  a.sbestos  dust.  Never  be- 
fore has  the  food  we  eat  tjeen  permeated  with 
DDT  or  the  pesticides  aldrin  and  dieldrin. 
And  never  before  have  hundreds  of  thou- 
sands of  tons  of  lead  emissions  been  dis- 
gorged annually  into  the  air  we  breathe. 
Sometimes,  of  course,  relatively  certain  proof 
of  danger  or  harm  from  such  modifications 
can  be  readily  found.  But,  more  commonly, 
"reasonable  medical  concerns"'  and  theory 
long  precede  certainty  Yet  the  statutes — 
and  common  sense — demand  regulatory  ac- 
tion to  prevent  harm,  even  if  the  regulator 
is  less  than  certain  that  harm  Is  otherwise 
inevitable. 

Undoubtedly,  certainty  is  the  scientific 
Ideal — to  the  extent  that  even  science  can 
be  certain  of  its  truth.  But  certainty  in  the 
complexities  of  environmental  medicine  may 
be  achievable  only  after  the  fact,  when  sci- 
entists have  the  leisurely  and  Isolated  .scrut- 
iny of  an  entire  mechanism.  Awaiting  cer- 
tainty will  often  allow  for  only  reactive,  not 
preventive,  regulation.  Petitioners  suggest 
that  anything  less  than  certainty,  that  any 
speculation.  Is  irresp>onsible.  But  when  stat- 
utes seek  to  avoid  environmental  catastro- 
phe, can  preventive,  albeit  uncertain,  deci- 
sions legitimately  be  so  labeled?  541  P.  2d  1 
at  pp.  24-25.  omitting  footnotes. 

•  •  •  •  • 
That  petitioners,  and  their  scientists,  find 

a  basis  to  disagree  is  hardly  surprising,  since 
the  results  are  still  uncertain,  and  will  be 
for  some  time.  But  if  the  statute  accords  the 
regulator  flexibility  to  a.s.sess  risks  and  make 
essentially  legislative  policy  judgments,  as  we 
believe  It  does,  preventive  regulation  based 
on  conflicting  and  inconclusive  evidence  may 
be  sustained.  Recent  cases  have  recognized 
this  flexibility  in  similar  .>;ituatlons  [citing 
lUD  v.  Hoigson:  SOCMA  v.  OSHA,  supra; 
and  He.teric  Mining  Co.  v.  EPA  514  P.  2d  492 
(8th  Cir.  1975)   (en  banc)  \  541  P.  2d  1  at  26. 

•  •  •  •  • 
Where  a  statute  is  precautionary  in  na- 
ture "  the  evidence  difficult  to  come  by,  un- 
certain, or  conflicting  because  it  is  on  the 
frontiers  of  scientific  knowledge,  the  regula- 
tions designed  to  protect  the  public  health, 
and  the  decision  that  of  an  expert  admints- 
traior.  we  will  not  demand  vigorous  step-by- 
step  proof  of  cause  and  effect.  Such  proof  may 
be  impossible  to  obtain  If  the  precautionary 
purpose  of  the  statute  is  to  be  .served.  541  P. 
2d  I  at  28. 

And  finally,  in  Certified  Color  Manufac- 
turers Ass'n  v.  Matheivs  543  F.  2d  284 
I  D.C.  Cir.  1976).  the  Commissioner  of 
FDA  had  terminated  provisional  ap- 
proval of  the  color  additive  ""Red  Dye 
No.  2"  because  of  evidence  that  it  caused 
cancer  in  rats.  In  affirming  that  action, 
the  Court  stated  at  297-98: 

Courts  have  traditionally  recognized  a  sp>e- 
clal  judicial  interest  in  protecting  the  pub- 


'-'  Or,  as  with  OSHA.  mandatory  In  Its  com- 
mand to  act.  See  note  56  supra. 
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Uc  health,  particularly  where  "the  matter  In- 
volved is  as  sensitive  and  frlghtladen  as  can- 
cer'. Where  the  harm  envlsoned  is  cancer, 
courts  have  recognized  the  need  for  action 
based  upon  lower  proof  than  otherwise  ap- 
plicable (footnotes  omitted) . 

This  proposal  marks  a  departure  from 
OSHA's  usual  pattern  of  a  substance-by- 
substance  approach  in  setting  health 
standards  concerning  exposures  to  po- 
tential occupational  carcinogens.  One  ob- 
vious result  of  OSHA's  current  case-by- 
case  approach  to  the  regulation  of  car- 
cinogens has  been  the  relitigation  of  cer- 
tain issues  in  each  and  every  rulemaking. 
This  taxes  witnesses  who  have  in  the 
past  been  willing  to  testify  in  prior  rule- 
makings. In  addition,  the  system  hardly 
guarantees  a  continuity  of  approach  in 
every  case,  whether  it  be  within  the 
Agency  or  within  the  Courts.  And  finally, 
the  manpower  resources  of  OSHA  are 
exceeded  using  the  present  approach. 
See,  for  example,  the  affidavits  of  the 
chief  legal  advisor  and  the  chief  of  the 
health  standards  division  filed  in  an  ac- 
tion brought  to  compel  the  Issuance  of 
a  cotton  dust  standard  i  Textile  Workers 
Union  of  America,  et.  al.  v.  Wm.  J.  Usery, 
Jr..    et.    al..    Civil    Action    No.    75-2157 

, D.D.C. .  1975)  > .  It  is  OSHAs  belief 

that  if  this  proposal  or  something  simi- 
lar IS  not  promulgated,  with  present  re- 
sources the  output  of  standards  to  pro- 
tect American  workers  from  carcinogens 
will  never  be  adequate  and  may  collapse 
by  means  of  the  futility  of  the  effort.  In- 
deed, to  follow  the  present  system  and 
procedure  for  each  and  every  individual 
substance  and  hazard  would  be,  we  con- 
tend, beyond  the  abilities  of  any  agency, 
no  matter  how  large  a  staff  it  may  have. 

The  vinyl  chloride  standard  (29  CFR 
1910.1017)  provides  a  striking  example 
of  the  effort  which  has  been  required 
for  standard  promulgation,  under  opti- 
mum circumstances,  pursuant  to  the  de 
noi-o  case-by-case  approach.  That  stand- 
ard, developed  on  a  top  priority  basis 
with  resources  borrowed  from  other  on- 
going projects,  took  the  full  statutory 
six  months  from  the  issuance  of  the 
emergency  temporary  standard,  through 
the  required  hearings  and  the  adequate 
review  of  the  record,  to  publish  a  final 
rule.  And  that  time  does  not  include  the 
time  and  manpower  devoted  to  the  ear- 
lier fact-finding  hearing  and  the  neces- 
sary preparation  of  the  emergency  tem- 
porary standard  and  preamble  them- 
selves Moreover,  that  time  does  not  in- 
clude the  resources  that  were  required 
to  defend  the  final  standard  in  the  ap- 
pellate courts.  The  ETS  itself  was  not 
contested. 

The  vinyl  chloride  rulemaking  pro- 
ceedings concerned  a  substance  which 
undisputedly  was  a  human  carcinogen. 
Yet,  controversy  raged  during  the  hear- 
ing concerning  the  precise  level  of  ex- 
posure which  posed  a  hazard,  whether 
a  "safe"  exposure  level  existed,  whether 
animal  data  could  be  prudently  extrap- 
olated to  man  in  quantitative  terms  and 
the  appropriateness  of  the  regulatory  re- 
quirements. The  comments  and  testi- 
mony concerning  these  issues  were  dis- 
cussed in  a  significant  part  of  the  more 


than  600  written  comments.  200  written 
and  oral  hearing  submissions,  the  hear- 
ings, and  the  4,000  page  record. 

Notwithstanding  the  bulk  and  com- 
prehensiveness of  the  record,  OSHA  fi- 
nally determined  that  the  record  did  not 
provide  definitive  answers  to  these  ques- 
tions. The  Agency  declared,  "[w]e  can- 
not wait  imtil  indisputable  answers  to 
these  questions  are  available,  because 
lives  of  employees  are  at  stake."  (39  FR 
35892). 

Moreover,  certain  issues  predictably 
and  inevitably  reoccur  in  other  proceed- 
ings concerning  highly  toxic  and  car- 
cinogenic substances,  such  as  arsenic, 
coke  oven  emissions,  benzene  and  beryl- 
lium. Yet,  the  determinations  on  these 
issues  have  been  made  by  the  Agency 
as  a  matter  of  "policy",  not  necessarily 
with  complete  factual  certainty  at  the 
tim.e  of  that  determination.  "liiese  de- 
terminations have  been  upheld  as  policy 
matters.  For  example,  OSHA's  determi- 
nation in  the  preamble  to  the  final 
standard  regulating  exposure  to  one  of 
the  14  carcinogens,  'ethyleneimine,  ED, 
that  carcinogencity  in  animals  should  be 
treated  as  posing  a  carcinogenic  threat 
to  humans,  was  characterized  by  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  as  "not  really  a  factual 
matter."  Rather,  the  Court  stated  that, 
the  determination  "is  in  the  nature  of 
a  recommendation  for  prudent  legisla- 
tive action,"  i.e.,  a  policy  decision. 
SOCMA  V.  Brennan.  503  F.  2d  1155.  1159 
i3d  Cir..  1974). 

To  dedicate  substantial  (and  unavail- 
able) resources  to  the  rehearing,  and 
record  resubstantiation  in  each  and 
every  rulemaking,  of  these  kinds  of  pol- 
icy issues  is  truly  nonproductive  if  we 
are  honestly  concerned  about  the  health 
of  workers  and,  possibly,  the  future  of 
mankind. 

OSHA  therefore,  like  other  adminis- 
trative agencies  in  the  past,  has  deter- 
mined that  it  is  necessary  at  this  time, 
to  the  fulfillment  of  its  statutory  objec- 
tives, to  reshape  the  size  and  content 
of  its  rulemaking  proceedings  at  least 
insofar  as  potential  carcinogens  are  con- 
cerned. This  proposed  set  of  regulations 
incorporates  policy  determinations  con- 
cerning how  and  when  chemical  or  phys- 
ical substances  should  be  identified,  clas- 
sified, and  consequently  regulated,  as 
posing  a  carcinogenic  risk  to  humans. 
It  is  OSHA's  intention,  once  this  pro- 
posal is  duly  promulgated,  to  foreclose, 
in  the  subsequent  6(b)  rulemakings  on 
Individual  substances,  the  rehearing  of 
the  validity  of  this  classification  system 
and  most  other  policy  determinations 
made  in  this  proposal,  including  the  pro- 
cedural structure  intended  to  be  followed. 

For  example,  one  such  foreclosed  pol- 
icy determination  is  whether  employees 
shall  be  exposed  to  potential  occupa- 
tional carcinogens  above  the  lowest  level 
feasible.  Accordingly,  during  the  subse- 
quent section  6(b)  proceedings,  inter- 
ested parties  would  be  foreclosed  from 
the  present  endless  debate  concerning 
whether  permissible  exposure  limits  to 
humans  can  be  related  or  extrapolated 
to  those  levels  of  exposure  in  test  ani- 


mals that  indicated  evidence  of  car- 
cinogenesis. 

OSHA  intends  end  expects  that  these 
and  the  other  issues  raised  by  this  pro- 
posal will  be  fully  discussed,  debated  and 
aired  in  this  rulemaking  proceeding.  At 
the  conclusion  of  these  proceedings,  these 
policy  decisions,  including  the  regulatory 
framework  embodied  in  this  new  Part 
1990,  will  have  been  subjected  to  public 
proceedings,  their  scientific  bases  (debat- 
ed, and  their  consequences  delineated. 
Based  on  the  record  fully  developed  in 
this  proceeding,  the  scientific  and  relat- 
ed policy  determinations  will  be  made  in 
the  final  regulations.  Consequently,  the 
Agency  believes  that  this  "generic"  form 
of  standard  setting  will  not  in  any  way 
shortcut  "due  process",  the  statutory 
procedural  requirements  set  forth  in  sec- 
tion 6(b>  of  the  Act  or  in  5  U.S.C.  553. 
et  seq..  since  every  opportunity  for  no- 
tice, comment,  and  public  participation 
in  extensive  hearings  pursuant  to  those 
provisions  will  have  been  afforded. 

It  has  long  been  recognized  by  the 
courts  that  regulatory  agencies,  such  as 
OSHA,  must  and  should  use  innovative 
rulemaking  procedures  to  set  policy,  in 
order  to  comply  with  their  statutory 
mandates,  even  at  the  expense  of  nom- 
inally depriving  interested  parties  of  a 
hearing  on  individual  claims  w'hich  may 
be  contrary  to  the  generally  announced 
policy.  Thus  in  1956,  the  Supreme  Court 
held  that  the  Federal  Communications 
Commission  was  not  required  to  give  a 
license  applicant  a  statutorily  required 
hearing,  when  the  applicant  did  not 
qualify  under  the  Commission's  pol- 
icy, adopted  through  rulemaking,  that 
no  person  could  own  more  than  5  broad- 
casting stations.  ( United  States  v.  Storer 
Broadcasting  Co.,  351  U.S.  192,  202 
(1956) .  See  also,  FPC  v.  Texaco,  377  U.S. 
33  ( 1964) ;  Airline  Pilots  Asso.  v.  Quesada, 
276  F.  2d  892  (2d  Cir.  1960). 

The  overriding  concern  in  these  cases 
was  whether  parties  had  unreasonably 
been  deprived  of  statutory  procedural 
rights  which  were  intended  to  assure  that 
the  agency  would  not  act  arbitrarily  in 
denying  claims.  OSHA  believes  that  no 
such  deprivation  will  occur  as  the  result 
of  promulgation  of  these  proposed  reg- 
ulations. 

Rather,  we  believe  that  the  combina- 
tion of  the  broadly  based  rulemaking 
hearing  and  proceeding  concerning  this 
proposal  and  the  subsequent  section  6(b) 
proceedings  on  individual  standards  will 
provide  all  parties  with  ample  opportu- 
nity to  present  therr  views  and  comments 
at  the  most  relevant  procedural  stages. 
Certain  policy  determinations  will  be 
foreclose(i  from  rehearing  at  the  subse- 
quent section  6(b)  hearings.  Those  de- 
cisions based  more  on  f.-ictual  considera- 
tions, such  as  the  applicability  of  the 
content  of  specific  protective  provisions 
as  monitoring,  respirator  use  and  protec- 
tive clothing,  may  be  open  in  the  section 
6(b)  proceeding  depending  on  whether 
the  unique  properties  of  the  substance 
are  shown  to  warrant  an  exception  to 
the  general  policy. 

In  addition,  the  following  questions 
may  also  be  at  issue  in  the  subsequent 
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proceedings  relating  to  individual  sub- 
stances: (1)  Whether  the  Secretary  cor- 
rectly classified  the  toxic  material  ac- 
cording to  the  appropriate  criteria,  (2) 
whether  the  Secretary  correctly  decided 
that  the  classification  should  not  be  re- 
butted, (3)  the  determination  of  the  low- 
est feasible  occupational  exposure,  or 
whether  there  are  suitable  substitutes 
found  that  are  less  hazardous  to  humans 
than  the  toxic  materials,  (4»  the  appro- 
priateness and  feasibility  of  the  specific 
protective  measures  of  the  proposed 
standard  and  (5)  the  environmental  im- 
pact arising  from  regulation  of  the  toxic 
material. 

Therefore,  OSHA  believes  the  flexibil- 
ity and  fairness  of  the  individual  sub- 
stance-by-substance approach  will  be 
preserved  by  the  procedures  and  policies 
incorporated  in  this  proposal,  for  the 
feasibility  and  appropriateness  of  the 
protective  provisions  as  applied  to  a  giv- 
en substance  will  be  fully  discussed  at 
the  rulemaking,  concerning  the  specific 
substance,  held  pursuant  to  this  Part 
and  subpart.  Yet  OSHA's  policy  and  fac- 
tual judgments,  based  mainly  "on  the 
frontiers  of  scientific  knowledge"  with  a 
"command  to  act",  will  be  established 
after  opportunity  for  full  pubhc  partici- 
pation in  this  rulemaking,  and  any  future 
amendments  thereto,  and  will  not  be  al- 
lowed to  be  relitigated  in  "the  standard- 
by-standard  or  substance-by-substance 
process". 

n.  Criteria  for  the  Identification  of 
Toxic  Substances  That  Pose  a  Car- 
cinogenic Risk  to  Man 

For  the  reasons  discussed  below,  there 
are  currently  two  principal  methods  to 
identify  the  carcinogenic  potential  of  any 
substance,  namely,  studies  of  human  ex- 
perience and  tests  on  animals.  In  deter- 
ming  whether  a  toxic  substance  poses  a 
carcinogenic  risk  to  humans,  OSHA  in- 
tends, in  general,  to  primarily  rely  upon 
evidence  from  these  two  methods,  name- 
ly, human  epidemiological  studies,  ani- 
mal studies,  or  both.  T\vo  other  possible 
methods  to  identify  the  carcinogenic  po- 
tential of  a  substance — molecular  struc- 
ture (or  similarity  I  and  short-term 
tests— are  also  discussed,  but  OSHA  will 
not,  at  this  time,  place  sole  reliance  up- 
on short  term  tests,  and  will  not  place 
any  reliance  on  molecular  structure 'or 
similarity  for  the  reasons  discus-^ed  be- 
low. OSHA  invites  public  comment  on 
all  aspects  of  this  specific  part  of  this 
proposal. 

While  human  studies  are  valuable, 
they  cannot  be  the  sole  basis  for  regula- 
tory decision  making.  Three  ovenvhelm- 
ing  considerations  generally  require  reli- 
ance upon  laboratory  animal  testing  in- 
sofar as  carcinogenicity  or  other  irre- 
versible effects  are  concerned: 

1 1)  As  an  ethical  or  moral  matter,  hu- 
mans should  never  be  used  deliberately 
and  prospectively  as  test  subjects  to  de- 
termine the  carcinosencity  of  a  .sub- 
stance. This  principle  has  been  affirmed 
in  Ethyl  Corp  v.  EPA.  supra  at  p.  26; 

Lastly,  sIgiMficant  e.vposiire  •  "  -  is  toxic, 
so  that  consideratlon.s  of  decency  and  mo- 
rality limit  the  fle.tlblllty  of  experiments^  on 


humans  that  would  otherwise  accelerate  lead 
exposures  from  years  to  months,  and  meas- 
ure these  results.^  Cf.  Environmental  De- 
fense Fund  Inc.  v.  EPA  (shell),  167  U.S.  App. 
D.C.  71,  78,  510  P.  2d  1292,  1299  ( 1975) . 

As  FDA  recently  stated  in  issuing  its 
final  "Criteria  and  Procedures  for  Evalu- 
ating Assays  for  Carcinogenic  Residues" 
in  food  producing  animals  (42  PR  10412. 
10418:  February  22,  1977): 

As  a  source  of  information,  direct  carcino- 
genesis testing  of  chemical  compounds  In 
man  is  and  must  remain  beyond  the  ethical 
bounds  placed  by  society  on  human  experi- 
mentation. In  the  absence  of  this  source  of 
information,  which  incidentally  would  be  the 
most  relevant,  alternate  sources  are  human 
epidemiology  studies  and  animal  experimen- 
tation. Human  epidemiology  may  provide 
post  facto  Information  about  the  carcino- 
genic effects  of  chemical  compounds  on  man. 
However,  while  potentially  useful  in  assess- 
ing the  significance  of  new  exposures  or  the 
risk  posed  by  related  compounds,  such  ex- 
perience cannot  be  a  central  basis  for  •  •  • 
safety  evaluations  for  several  reasons,  includ- 
ing the  same  ethical  objections  that  make 
direct  experimentation  In  man  unacceptable. 

(2)  Moreover,  even  if  such  testing  were 
condoned,  an  agency  would  have  to  wait 
for  the  linking  of  individual  human  can- 
cers to  exposure  to  the  carcinogen  pend- 
ing the  usual  long  latency  period  of  5  to 
40  years  before  meaningful  results  could 
be  obtained.  This  is,  of  course,  not  neces- 
sarily so  in  the  case  of  lead,  referred  to 
by  the  Court  of  Appeals  in  Ethyl  Corp 
V.  EPA.  As  the  Ad  Hoc  NIC  Committee 
reported  to  the  Surgeon  General  in  1970: 

Because  the  latent  period  in  human  car- 
cinogenesis Is  so  long,  epidemiologic  evidence 
develops  only  over  periods  of  15  to  20  years. 
Timely  decisions  to  exclude  materials  from 
uses  involving  exposure  to  man.  therefore, 
must  be  based  solely  on  adequately  con- 
ducted animal  bioassays.  Retrospective  hu- 
man evidence  of  risk  must  not  be  allowed  to 
show  itself  before  controlling  action  Is 
taken,  (p.8) 

(3)  It  is  extremely  difficult  to  construct 
a  valid  human  study  because  humans  are 
continually  exposed  to  many  toxic  ma- 
terials, most  of  which  are  not  known 
either  to  be  carcinogenic  or  not.  See,  eq. 
EDF  v.  EPA,  510  F.  2d  1292  (D.C.  Cir. 
1975". 

A.  human  studies 

Identification  of  carcinogens  through 
human  experience  requires  comparing 
cancer  risk  for  selected  groups  of  in- 
dividuals exposed  to  known  agents  with 
the  risk  for  a  similar  population  that 
cither  has  not  been  exposed  to  the  same 
asents  or  has  been  exposed  but  at  sig^- 
nificantly  lower  levels.  Such  population, 
or  epidemiological,  studies  have  tended 
to  focus  upon  occupational  groups  be- 
cause of  their  relatively  high  or  consist- 
ent exposures  to  substances  often  found 
in  the  workplace. 

Several  problems  however  exist  in  us- 
ing human  studies,  although  epidemio- 
logical studies  can  provide  strong  evi- 

••  It  l.s  for  these  rea.sons  that,  although  lead 
additives  have  been-used  for  over  50  years. 
the  dan^'er  posed  by  lead  emissions  is  still  a 
question  'on  the  frontiers  of  .-scientific  knowl- 
edge.' Industrial  Union  Department.  AFL- 
CIO  v.  Hodgson,  supra  ••  •". 


dence  of  the  causal  relationship  between 
exposure  and  disease,  particularly  when 
the  findings  are  positive.  Negative  studies 
are  diflBcult  to  interpret  for  the  reasons 
discussed  below.  Although  experiments 
on  humans  should  never  be  used  pros- 
pectively, as  pointed  out  above,  to  wait 
for  retrospective  studies,  based  on  post 
hoc  investigation,  clearly  subjects  work- 
ers to  massive,  involuntary  human  ex- 
periments with  their  attendant  tragedies 
years  later.  Indeed: 

[elxlstlng  epidemiologic  methods  are  ade- 
quate for  demonstrating  carcinogenic  haz- 
ards In  the  work  environment  even  when  the 
excess  risk  Is  rather  small  and  the  disease  In 
question  is  relatively  common  In  the  general 
population  •  •  •.  (But)  •  •  •  this  capacity 
for  recognition  depends  on  the  actual  occur- 
rence of  disease  and.  by  Itself,  has  no  pre- 
ventive or  control  value.  (Cole  and  Goldman, 
in  Fraumeni,  Persons  at  High  Risk  of  Cancer, 
Natl.  Cancer  Inst.,  1975,  p.  177.) 

Also  acknowledged  is  that: 

*  •  •  all  public  health  approaches  to  the 
prevention  of  occupational  cancer  are  to 
complement,  not  replace  or  make  less  strin- 
gent, the  industrial  hygiene  practices  that 
should  be  in  effect.  (Ibid.,  p.  179.) 

In  addition,  often  severe  reliability  prob- 
lems exist  which  hmit'  the  value  of  hu- 
man studies.  As  Fraumeni  pointed  out: 

(Mt  seems  likely  that  existing  epidemiologic 
methods  will  allow  the  Identification  of 
groups,  at  high  risk  of  cancer  because  of  their 
occupational  experience  •  •  •  (tlhese 
methods  are  Imperfect,  however,  and  limita- 
tions in  study  design  and  types  of  data 
should  be  borne  in  mind  when  occupational 
carcinogensjs  Is  btudled.  {Ibid.,  p.  168.) 

First,  an  important  characteristic  of 
carcinogenesis  is  the  apparent  variabil- 
ity in  individual  susceptibility.  Since  car- 
cinogenesis results  from  the  interaction 
of  the  toxic  material  with  the  biological 
target,  the  effect  is  qualified  by  the  sus- 
ceptibihty  of  various  cell  types,  various 
tissues  or  organs  and  various  indinduals 
as  has  been  pointed  out  above.  It  has 
been  found  that  individual  variabilitj'  in 
response  to  carcinogens  is  great.  Factors 
such  as  age,  sex.  hormonal  status,  diet 
and  nutritional  conditions,  genetic  fac- 
tors, individual  variations  in  the  meta- 
bolic handling  of  chemicals,  or  the  com- 
bined effect  of  different  chemicals,  all 
contribute  to  determine  the  response  of 
an  individual  to  a  chemical  carcinogen; 
differncces  in  response  in  test  animals  as 
high  as  100  fold  or  1000  fold  can  be  ob- 
tained by  changing  only  one  factor  at  a 
time.  Thus,  valid  epidemiological  studies 
are  difficult  to  conduct  because  study 
population  groups  t^d  to  be  small  and 
reactions  to  a  sinple  ciKrinogen  may  not 
appear  in  the  study  groups  due  to  the 
varying  dettrees  of  susceptibility. 

Second,  these  difficulties  are  further 
complicated  by  the  latency  period  be- 
tween exposure  and  cancer  symptoms. 
It  usually  takes  5-40  years  between  ex- 
posure to  a  cancer-producing  chemical 
and  manifestation  of  the  di.-^ca.se. 

Generally,  the  greater  the  exposure 
the  sliorter  the  latency  period  In  one 
.study  of  bladder  tumors  among  78  aro- 
matic amine  workers,  for  instance,  the 
length  of  expasure  appears  to  cQrrelate 
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inversely  with  the  length  of  the  latency 
period— the  greater  the  exposure,  the 
shorter  the  latency.  Because  so  many 
factors  influence  latency,  however,  it  is 
impossible  to  define  the  extent  to  which 
the  length  and  degree  of  exposure  may 
be  important. 

Latency  poses  troublescwne  medical, 
social,  and  economic  implications  for 
identifying  hazardous  contaminants  in 
the  environment.  Chemicals  may  appear 
safe  for  human  exposure  after  they  have 
been  used  for  10  to  15  years  without 
obvious  harm.  With  carcinogens,  how- 
ever, the  lack  of  demonstrated  damage 
to  health  even  after  this  comparatively 
long  period  presents  a  false  sense  of  se- 
curity. Thirty  or  40  years  may  be  re- 
quired before  enough  individuals  have 
been  exposed  to  a  carcinogen  to  produce 
detectable  cancers.  The  long  delay  be- 
tween exposure  and  symptoms  and  the 
irreversibihty  of  the  disease  often  makes 
it  medically  and  scientifically  impossible 
to  identify  carcinogens  in  the  environ- 
ment. 

Detection  difficulties  posed  by  the  la- 
tency period  are  compounded  by  the  mo- 
bility of  our  society.  People  in  this  coun- 
tr\  change  .jobs,  residences,  and,  conse- 
quently, doctors  and  hospitals  relatively 
frequently,  so  that  even  large-scale  ad- 
verse health  effects  from  latent  diseases 
may  be  undetected.  Moreover,  people  are 
exposed  to  carcinogens  in  great  variety 
and  concentration  not  only  on  the  job 
but  in  their  diets  and  surrounding  en- 
vironments: this  multiplicity  of  exposure 
further  complicates  identification  of  the 
causes  for  any  given  cancer. 

.And  third,  epidemiological  studies  are 
difficult  to  conduct  because  seldom  is  it 
possible  to  isolate  a  single  variable  for 
study  because  of  the  complex  mix  of 
chemical  agents  to  which  humans  are  ex- 
posed in  their  work  and  other  environ- 
ments. In  the  real  world,  obviously, 
workers  are  exposed  to  a  combination  of 
substances,  rather  than  just  one  chemi- 
cal. Often  exposure  levels  are  difficult 
to  define.  Individual  resistance  to  par- 
ticipation in  tests  and  an  investigator's 
inability  to  obtain  medical  histories  and 
records  may  also  hamper  a  study.  Some 
chemicals  are  virtually  everywhere  in  the 
environment,  but  at  low  concentrations — 
a  combination  of  circumstances  which 
presents  formidable  problems  of  safety 
assessment  for  investigators.  It  will  be 
extremely  difficult,  for  example,  to  assess 
the  carcinogenic  impact  of  the  pesticide 
dieldrin  because  residues  are  found  in 
99  percent  of  the  U.S.  population.  More 
important,  perhaps,  is  the  possible  syn- 
ergistic effects  of  that  substance  in  work- 
ers who  are  exposed  to  other  cancer 
causing  agents.  The  Ad  Hoc  NCI  Com- 
mittee recognized  this  posibility  in  1970 
when  it  stated: 

It  has  become  increasingly  obvious  that 
the  hazird  from  a  single  chemical  carcinogen 
cannot  Y>e  evaluated  out  of  a  context  of  the 
total  environmental  e.xposure.  Estimation  of 
the  "cumulative  carcinogenic  dose"  resulting 
from  all  possible  chemical  carcinogens  or 
even  from  all  sources  of  a  single  type  or  class 
of  chemicil  carcinogens  Is  presently  impos- 
•.ible.  (P.  3) 


The  same  state  of  science  exist  today  al- 
though the  theory  is  perhaps  confirmed. 
As  the  Administrator  of  EPA  stated  in 
1975,  in  denying  the  use  of  the  pesticide 
DDT  in  Louisiana: 

In  addition,  evidence  reviewed  by  me  In 
September  1974  that  had  been  Introduced  in 
the  Aldrin/Dleldrln  suspension  hearing  re- 
vealed the  apparent  synergistic  effects  on 
the  development  of  tumors  In  mice  fed  DDT 
and  Dieldrin  In  combination.  (39  FR  at 
37268)  While  such  a  possibility  had  long 
been  feared,  this  was  the  first  evidence  ac- 
tually demonstrating  such  effects.  (40  FR 
15940,  April  8.  1975) 

Thus,  even  if  the  efTects  of  a  carcin- 
ogen can  be  unequivocally  demon- 
strated as  soon  as  those  first  exposed 
manifest  symptoms  of  cancer  <  rarely  the 
case  because  their  first  exposure  occurred 
5-40  years  earlier)  and  even  if  exposure 
can  be  immediately  eliminated  and  we 
could  solve  the  problem  of  synergism, 
mankind  still  faces  several  decades  of 
cancer  in  individuals  who  have  already 
been  exposed  but  who  have  not  yet  mani- 
fested symptoms.  In  those  circumstances, 
there  is  nothing  any  regulatory  agency 
can  do  to  prevent  the  disease.  Thus, 
what  is  true  of  carcinogenesis  for  an  in- 
dividual or  a  working  population  is  also 
true  for  society,  namely  that  an  epidemic 
of  cancer  may  be  in  the  making  while 
exposure  to  the  unknown  carcinogenic 
agent  continues  for  decades,  multiplying 
its  potential  effects. 

B,    ANIMAL    STUDIES 

Because  we  have  been  unable  to  iden- 
tify with  sufficient  precision  the  causes 
of  cancer  in  humans  already  affected 
and  because  it  is  unacceptable  to  wait  for 
additional  cases  of  human  cancer  to 
provide  the  scientific  evidence  needed, 
investigators  have  long  relied  upon  lab- 
oratory tests  with  animals  to  study  the 
carcinogenic  potential  of  chemicals.  We 
discuss  the  general  propositions  herein, 
although  we  recognize  that  some  of  the 
opinions  of  the  distinguished  bodies  dis- 
cussed go  father  than,  or  not  quite  as  far 
as,  some  of  the  positions  taken  in  these 
proposed  regulations. 

For  all  practical  purposes,  the  detec- 
tion of  carcinogenic  activity  of  chemicals 
is  based  on  animal  experimentation.  All 
chemical  substances  or  mixtures  that 
have  been  proven  carcinogenic  by  direct 
observation  in  man  have  also  been  shown 
to  be  carcinogenic  in  experimental  ani- 
mals I  with  the  possible  exception  of  ar- 
senic and  benzene,  still  imder  experi- 
mental study).  Because  of  the  difficul- 
ties of  epidemiological  studies  on 
humans  exposed  to  potential  carcinogens 
stated  above,  there  are  usually  no  data 
which  provide  us  with  any  evidence — one 
way  or  another — whether  cancer  is 
caused  in  man  by  a  chemical  that  has 
been  shown  to  be  carcinogenic  in  animal 
studies.  However,  not  to  at  least  qualita- 
tively assume  that  such  a  chemical  does 
pose  a  carcinogenic  threat  to  man  seems 
imprudent  and  could  lead  to  disaster. 
As  the  Ad  Hoc  NCI  Committee's  report 
to  the  Surgeon  General  stated  in  1970: 

Any  substance  which  Is  shown  conclu- 
sively to  cause  tumors  In  animals  should  be 


considered  carcinogenic  and  therefore  a  po- 
tential cancer  hazard  for  man.  (P.  1) 

Indeed,  OSHA  has  long  ago  accepted 
this  principle.  In  the  preamble  to  the 
standards  for  the  14  carcinogens,  OSHA 
stated : 

A  major  question  of  occupational  carci- 
nogenesis relates  to  the  extrapolation  of  re- 
sults of  animal  experimentation  to  humans. 
The  basis  of  numerous  objections  to  the  pro- 
posals Is  that,  even  assuming  the  validity  of 
anlmsl  experiments,  such  do  not  furnish 
sufficient  evidence  that  the  substances  In- 
volved are  carcinogenic  to  humans.  Extrapo- 
lation of  results  obtained  by  animal  experi- 
mentation is  alleged  to  be  vitiated  by  several 
considerations:  (a)  That  certain  cancers  are 
specific  only  to  some  species;  (b)  that  the 
conditions  of  animal  experiments  are  out  of 
proportion  to.  and  not  consistent  with  con- 
ditions prevailing  In  industrial  exposure;  and 
(c)  that  no  cancers  have  yet  been  detected 
In  humans  exposed  to  the  substances.  For 
those  substances  whose  metabolism  is  under- 
stood, and  is  similar  In  both  animals  and 
man,  the  fact  that  they  Induce  cancers  In 
animals  warrants  the  expectation  that  they 
will  Induce  cancers  in  men.  This  applies  to 
the  substances  which  cause  urinary  bladder 
cancers  In  animals  acting,  not  directly,  but 
indirectly  through  the  mediation  of  metabo- 
lites formed  both  in  experimental  animals 
and  In  exposed  workers.  This  is  also  true^f 
those  substances  which  apparently  require 
no  metabolic  alteration  but  attack  a  par- 
ticular biologic  system  (e.g.,  respiratory  tract, 
alimentary  canal)  which  Is  similar  in  both 
animals  and  humans. 

The  objections  raise  the  much  broader 
Issue  of  human  exposure  to  a  chemical  which 
is  only  known  to  have  caused  cancers  in  ex- 
perimental animals.  It  Is  Important  to  note 
that  some  opponents  of  the  regulation  of 
such  chemicUs  do  not  advocate  treating 
them  as  if  they  were  harmless  with  respect 
to  carcinogenic  potential.  Several  employers, 
for  Instance  Insist  that  such  substances 
must  be  treated  with  "care"  or  "respect." 
while  also  insisting  that  they  call  for  sig- 
nificantly less  protection  than  those  sub- 
stances known  to  be  human  carcinogens. 

We  think  it  improper  to  afford  less  pro- 
tection to  workers  when  exposed  to  sub- 
stances found  to  be  carcinogenic  only  in  ex- 
perimental animals.  Once  the  carcinogenicity 
of  a  substance  has  been  demonstrated  In 
animal  experiments,  the  practical  regulatory 
alternatives  are  to  consider  them  either  non- 
carcinogenic  or  carcinogenic  to  humans,  un- 
til evidence  to  the  contrary  is  produced.  The 
first  alternative  would  logically  require,  not 
relaxed  controls  on  exposure,  but  exclusion 
from  regulation.  The  other  alternative  logi- 
cally leads  to  the  treatment  of  a  substance 
as  if  it  was  known  to  be  carcincgenic  to 
man. 

We  agree  with  the  Director  of  NIOSH,  and 
the  report  of  the  Ad  Hoc  Committee  on  the 
Evaluation  of  Low  Levels  of  Environmental 
Chemical  Carcinogens  to  the  Surgeon  Gen- 
eral, U.S.  Public  Health  Service.  April  22. 
1970,  that  the  second  alternative  is  the  re- 
sponsible and  correct  one.  This  decision  ac- 
cords with  the  work  practices  of  some  who 
object  to  the  proposed  regulation.  (39  FR 
3756  at  3757-58) 

Moreover,  in  regulating  ethyleneimine 
(EI)  in  1974  as  a  carcinogen,  OSHA 
stated : 

Tlie  carcinogenic  potential  of  ethylene- 
imine «EI)  has  been  confirmed  by  a  study 
conducted  by  Walpole  ln"T954  involving  rats 
and  one  sponsored  by  the  National  Cancer 
Iiastitute  Involving  mice.  In  the  first  study, 
animals   developed   injection   site  sarcomas 
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which  the  investigators  attributed  to  the  di- 
rect action  of  Ethyleneimine.  and  in  the  sec- 
ond study  80  percent  of  the  animal.?  devel- 
oped t>.maor.s,  including  more  than  one-half 
with  hepatomas  (which  the  investigators 
stated  l.ad  "malglnant  potentialiiy")  :ind  al- 
nio.st  three-quarters  w:!l:  pulmonary  tr.mors. 
Although  luu'h  doses  of  EI  were  administered, 
the  Invcsiicutors  stated  there  was  no  way  to 
predict  whetlier  man  would  be  more  or  Ie.s.s 
susceptible  lo  tumor  induction  by  EI. 

The  case  for  the  carcinogenicity  of  EI, 
then,  rests  on  tlie  extrapolation  to  humans 
of  the  findings  in  two  separate,  controlled 
animal  studies.  The  position  is  compatible 
with  that  of  NIOSH  concerning  the  prior 
demonstration  of  carcinogenicity  in  at  least 
-wo  animal  studies.  (39  FR  3756  at  3757) 

This  position  was  affirmed  by  the 
Third  Circuit  which  held  in  Synthetic 
Organic  Chemical  Manufacturers  As- 
sociation v.  Brennan,  503  F.  2d  1155,  1160 
(3d  Cir.  1974)  that:  "There  does  exist 
substantial  evidence  in  the  record  as  a 
whole  to  support  the  Secretary's  finding 
that  EI  is  carcinogenic  in  rats  and  mice 
and,  in  the  absence  of  evidence  of  car- 
cinogenicity in  humans,  the  Secretary 
properly  weighed  the  only  available  al- 
ternatives." 

In  In  Re  Shell  supra.  The  EPA  Ad- 
ministrator agreed: 

The  ultimate  issue  in  this  suspension  pro- 
ceeding is  whether  Aldrln-Dleldrin  Is  car- 
cinogenic in  man.  Because  man's  response  to 
carcinogens  is  similar  to  that  of  rodents,  the 
finding  that  a  substance  Is  carcinogenic  In 
experimental  animals  Indicates  that  It  poses 
a  similar  risk  to  man. 

In  affirming  that  decision,  the  Court 
of  Appeals  for  the  District  of  Columbia 
stated  at  510  F.  2d  at  1299 : 

The  validity  of  extrapolation  to  humans 
from  data  derived  from  tests  on  animals  is 
also  a  matter  within  the  agency's  expertise. 
There  was  testimony  before  the  Administra- 
tor to  support  such  extrapolation  and  this 
court  has  acknowledged  the  significance  of 
test  animal  data  when  cancer  is  Involved. 
Use  of  animal  data  is  particularly  appropri- 
ate where,  as  here,  accurate  epidemiological 
studies  cannot  be  conducted  because  the  vir- 
tually universal  contamination  of  humans 
by  residues  of  aldrln/dieldrln  make  It  impos- 
sible to  establish  an  uncontaminated  human 
control  group.  The  long  latency  period  of 
carcinogens  further  hinders  epidemiological 
research,  and  the  ethical  problems  of  con- 
ducting cancer  experiments  on  human  be- 
ings are  too  obvious  to  require  discussion. 
Although  extrapolation  of  data  from  mice  to 
men  may  be  quantitatively  Imprecise,  It  Is 
sufficient  to  establish  a  "substantial  likeli- 
hood" that  harm  will  result.  Cf.  Society  of 
Plastics  Industry,  Inc.  v.  OSHitr-5C9  F.  2d 
1301,  at  1308  (2d  Clr.  1975).         ^ 

And  in  proposing  to  ban  j;he  use  of 
chloroform  in  drug  and  cosmetic  prod- 
ucts, FDA  stated  (41  FR  15027) : 

Although  he  Is  not  aware  of  any  direct  evi- 
dence that  chloroform  induces  cancer  tn 
man,  the  Commissioner  recognizes  that  the 
positive  finding  of  cancer  in  test  animals  in 
the  National  Cancer  Institute  report  indi- 
cates cholorform  may  pose  a  risk  of  cancer 
for  humans.  Experience  hais  indicated  that, 
with  one  or  two  possible  exceptions,  com- 
pounds that  are  carcinogenic  in  humans  are 
also  carcinogenic  in  one  or  more  experi- 
mental animal  bloassay  systems.  In  addi- 
tion, several  compounds  first  detected  as  a 
carcinogen  in  experimental  animals  were 
later  found  to  cause  human  cancer.  The  clear 


demonstration  that  a  compound  is  carcino- 
genic in  experimental  animals  must,  there- 
fore, be  taken  as  evidence  that  it  has  a  po- 
tential fi^r  carcniogcnesis  in  huinan.s  unless 
there  li  strong  evidence  to  the  contrary. 

In   finalizing    that    decision    some    two 

months  later,  FDA  .stated  '41  FR  26844'  : 

The  Cnnuni-ssioner  considers  the  fact  that 
a  sub.'staKce  has  been  shown  to  be  an  animal 
carcinogen  must  be  taken  as  evidence  that  it 
has  a  potential  for  carclnogenisis  in  humans 
unless  there  is  strong  evidence  to  the  con- 
trary. 

And.  in  banning  "TRIS",  the  Con- 
sumer Product  Safety  Commission 
stated : 

The  Commission  has  no  conclusive  data 
that  establish  that  TRIS  has  caused  cancer 
in  hum.ans.  Since  cai.cers  deveU^j  over  many 
years  and  cannot  be  easily  linked  to  particu- 
lar causes,  this  is  not  unexpected.  The  Com- 
mission's Office  of  the  Medical  Director 
(OMD)  believes  that  once  a  substance  Is  es- 
tablished as  an  animal  carcinogen  It  can 
never  be  assured  as  a  safe  substance  for 
human  exposure.  In  addition,  OMD  believes 
that  all  known  human  carcinogens  have 
been  shown  to  be  carcinogenic  in  laboratory 
animals.  (Footnotes  omitted).  (42  FR  28060 
at  28061,  June  1,  1977) 

Animal  studies  are  most  often  con- 
ducted on  small  mammalian  rodents  such 
as  mice,  hamsters,  and  rats.  Although  as 
mammals,  rodents  are  biologically  closer 
to  humans  than  fish,  birds,  or  inverte- 
brates, the  choice  of  rodents  as  test  spe- 
cies is  not  based  solely  upon  their  simi- 
larity to  man.  In  large  part,  they  are 
chosen  for  scientific  convenience;  they 
are  small,  easy  to  breed,  relatively  inex- 
pensive to  maintain,  and  have  gestatiCMi 
periods  of  only  a  few  weeks,  so  that  an 
investigator  can  study  many  generations 
of  rodents  in  a  single  year.  Most  impor- 
tant, cancers  with  a  latency  period  of 
5-40  years  in  humans  will  show  up  in 
rodents  in  only  1  to  2  years. 

Animal  studies  typically  use  either  a 
heterogeneous  group  of  animals — one  ex- 
hibiting a  wide  variety  of  physical  and 
physiological  traits,  as  humans  do — or 
a  carefully  inbred  strain  that  continues 
to  exhibit  the  same  well-defined  charac- 
teristics generation  after  generation.  In- 
bred strains  offer  experimental  advan- 
tages and  disadvantages;  in  studies  of  the 
carcinogenic  potential  of  ultraviolet  ra- 
diation on  the  skin,  for  example,  hairless 
strains  eliminate  the  need  for  removing 
the  test  animal's  hair  so  that  radiation 
can  reach  the  skin.  On  the  other  hand,  an 
inbred  strain  may  have  either  an  atypical 
sensitivity  or  resistance  to  the  carcino- 
genic effects  of  a  chemical.  Repeated  re- 
sults can  often  be  obtained  with  smaller 
numbers  when  animals  of  an  inbred 
strain  are  used  because  of  less  variation 
due  to  genetic  variation. 

The  chemical  being  tested  may  be  ad- 
ministered to  the  animal  in  any  one  of 
several  ways,  for  example:  By  ingestion 
through  food  or  water,  inhalation,  injec- 
tion under  the  skin  or  through  the  skin 
into  the  peritoneum,  application  to  the 
skin,  or  directly  to  the  stomach  by  means 
of  a  throat  tube  fgavage).  Ingestion,  in- 
halation, and  skin  application  correlate 
with  the  normal  modes  of  human  expo- 
sure. Injection  and  a  tube  to  the  stomach 


are  the  favored  methods  when  the 
amount  of  exposure  mu»t  be  measured 
precisely. 

The  validity  of  extrapolating  animal 
test  results  to  man  is  firmly  based  U!>on 
empirical  evidence  as  we  point  out  below. 
Not  only  have  mammahan  experiments 
given  positive  carcinogenic  test  results 
for  every  compound  known  to  cause  can- 
cer in  man.  except  arsenic  and  perhaps 
benzene;  although  there  may  be  wide 
variations  in  the  su.sceptibi!ity  of  various 
species  to  cancer,  evidence  indicates  that 
a  chemical  that  caases  cancer  in  one 
animal  species  is  likely  to  do  so  in  most 
other  species  tested.  Tlie  preponderance 
of  .scientific  data  indicates,  in  sum,  that 
laboratory  animals  are  suitable  test 
models  for  determining  the  cancer  caus- 
ing potential  of  a  toxic  substance  to 
humans. 

In  "General  Criteria  for  Assessing  the 
Evidence  for  Carcinogenicity  of  Chemical 
Substances",  recently  proposed  for  NCI 
by  the  Subcommittee  on  Environmental 
CarcinogenesLs  of  its  National  Cancer 
Advisory  Board  (NCAB  Report) ,  58  JNCI 
461  <  Feb.  1977)  the  expert  subcommittee 
stated  that  studies  with  animal  popula- 
tions represent  "a  major  source  of  data 
on  carcinogenicity".  Although  present 
knowledge  is  not  sufficiently  advanced  to 
allow  a  precise  determination  of  whether 
a  carinogen  identified  solely  by  means  of 
a  bioassay  in  animals  will  or  will  not  be 
carcinogenic  in  man  and  because  it  is  not 
ethically  nor  practically  feasible  to  un- 
dertake to  study  the  effects  on  man  of 
substances  identified  as  carcinogens 
through  animal  studies,  it  is  necessary  to 
rely  on  the  correlation  between  sub- 
stances studied  in  animals  and  those 
known  to  induce  cancer  in  man.  The 
NCAB  Report  states  that : 

[elxperlence  has  indicated  that,  with  one  or 
two  possible  exceptions,  compounds  that  are 
carcinogenic  in  humans  are  also  carcinogenic 
in  one  or  more  experimental  animal  bloassay 
systems.  In  addition,  several  compounds  first 
detected  as  carcinogens  in  experimental  ani- 
mals were  later  found  to  cause  human  can- 
cer. Demonstration  that  a  compound  is  car- 
cinogenic In  animals  should  therefore,  be 
considered  evidence  that  Is  likely  to  be  car- 
cinogenic In  humans,  unless  there  is  strong 
evidence  tn  humans  to  the  contrary. 

The  validity  of  using  animal  data  as  a 
qualitative  indication  of  potential  human 
effects  has  long  been  recognized  by  sci- 
entific advisory  committees,  and  other 
governmental  bodies;  portions  of  the'ex- 
tensive  discussion  by  expert  committees, 
of  the  general  criteria  and  principles  ap- 
plied to  the  design  and  interpretation  of 
studies  in  animals  will  be  traced  to  illus- 
trate the  varying  conditions  accepted  for 
testing  for  carcinogenicity  in  animals 
I  including  length  of  the  exposure  period, 
number  of  animals  to  be  employed,  kinds 
of  controls  to  be  used,  etc.)  and  the  ne- 
ces.sity  for  reliance  on  such  data  despite 
considerable  uncertainties.  As  far  back 
as  1959,  a  report  of  the  National  Research 
Council's  Food  Protection  Committee 
provided  one  of  the  earliest  reviews  of 
the  problems  of  identifying  carcinogens. 
In  the  case  of  food  additives,  it  was  noted 
that  epidemiological  studies  were  even 
more  difficult  to  conduct  than  for  occu- 
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pational  exposures,  and  a  series  of  gen- 
eral considerations  and  principles  under- 
lying evaluations  of  carinogenicity  from 
animal  studies  were  outlined.  The  report 
stated  with  regard  to  substances  studied 
by  administration  to  experimental  ani- 
mals that: 

Idhere  Is  general  agreement  as  to  the 
carcinogenicity  of  these  substances  and,  al- 
though the  carcinogenicity  of  all  of  them  for 
man  has  not  been  demonstrated,  it  Is  un- 
likely that  anyone  would  defend  the  addi- 
tion of  any  of  them  to  the  human  diet. 
iNRC.  1959.'p.  6) 

In  1961,  a  joint  committee  of  the  Food 
and  Agricultural  Organization  iFAO> 
and  the  World  Health  Organization 
(WHO I  issued  a  report  entitled:  "Evalu- 
ation of  the  Carcinogenic  Hazards  of 
Food  Additives"  i  WHO  Tech.  Rept.  220 ». 
The -committee,  in  its  report,  noted  the 
•'  •  ♦  •  difficulty  of  carr>'ing  out  and 
interpreting  epidemiological  studies" 
and  recognized  that  tests  in  animals  are 
necessary  to  identify  carcinogens.  The 
committee  stated  that : 

•  •  •  tests  on  experimental  animals  can- 
not provide  Irrefutable  proof  of  the  safety 
or  carcinogenicity  of  a  substance  for  the 
human  species.  However.  It  is  at  least  reas- 
suring that  the  known  carcinogenic  activ- 
ities of  certain  chemicals  in  man  are  similar 
in  many  ways  to  those  found  In  experimental 
animals.  (VC'HO  Tech.  Rept.  220.  p.  6) 

As  a  minimum  safeguard,  the  committee 
said  an investigation  of  the  tu- 
mor incidence  in  a  chronic  toxicity 
test  •  •  •  ••  should  be  performed,  which 
"  *  •  •  should  involve  the  study  of  an 
adequate  number  of  animals  of  two  spe- 
cies I  e.g.,  rats  and  mice>  and  subjected 
to  the  feeding  of  a  suitable  dose  range  of 
the  substance  under  question  for  the 
lifetime  of  the  animals."  i/bid.,  p.  7' 

The  committee  also  noted  its  view  of 
the  need  to  use  sensitive  animals  and 
-  stated : 

Both  sexes  of  each  of  at  least  two  species 
of  animals  should  be  used  in  the  tests 
throughout  their  lifespan.  In  most  cases 
these  species  would  be  rats  and  mice.  Ham- 
sters or  dogs  might  be  suitable,  but  guinea- 
pigs,  for  example,  appear  to  be  resistant  to 
some  known  carcinogens.  The  use  of  dogs 
in  carcinogenicity  tests  has  disadvantages. 
Becau.'^e  of  the  expense  of  maintenance,  it 
is  difficult  to  use  a  sufficient  number  to  de- 
tect a  low  incidence  of  cancer,  and  the  life 
span  of  the  animal  Is  12-15  years.  {Ibid., 
p.  8) 

The  committee  report  further  stated 
that  to  establish  valid  negative  results 
requires  either  the  "unrealistic"  use  of 
large  numbers  of  animals  or  dose  levels 
far  in  excess  of  those  recom- 
mended for  human  consumption."  <Ibid.. 
p.  9 1  Thus,  to  reduce  the  possibility  that 
studies  in  animals  will  be  too  insensitive 
to  detect  the  carcinogenic  action  of  a 
substance,  large  doses  of  the  substance 
are  administered  to  the  animals,  despite 
the  fact  that  in  some  cases  large  doses 
of  many  substances  may  cause  non- 
lethal,  non-carcinogenic  but  toxic  effects 
in  animals. 

A  report  published  in  1969  by  the  In- 
ternational Union  Against  Cancer 
'UIAC.  19691  discussed  the  results  of  a 
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study  of  "*  •  *  those  aspects  of  experi- 
mental carcinogenesis  in  animals  which 
have  a  direct  bearing  on  the  problems  of 
environmental  cancer  in  man  •  •  •"  with 
particular  emphasis  on  "  *  *  *  methods 
of  testing  substances  suspected  of  being 
carcinogenic  in  man,  and  to  problems 
related  to  testing  procedures."  lUIAC, 
1969,  p.  1).  The  report  states: 

The  need  to  formulate  minimal  require- 
ments for  satisfactory  testing  of  substances 
suspected  of  being  carcinogenic  for  man.  has 
been  recognized  for  a  long  time,  and  a  num- 
-ber  of  international  and  regional  bodies  had 
already  discussed  it  in  some  detail  and  pub- 
lished specific  recommendations  •  •  •.  These 
earlier  recommendations  differed  one  from 
another  in  several  respects,  due  In  part  to 
conflicting  views  among  the  various  experts 
in  the  field,  though  some  of  the  divergencies 
of  opinion  were  more  concerned  with  differ- 
ences between  minimal  and  optimal  require- 
ments, i  Ibid. .p.  11) 

The  report  then  discussed  the  minimal, 
and  to  some  extent  desirable,  procedures 
to  be  employed  in  animal  bioassays  for 
carcinogenicity,  the  presentation  of 
data,  their  interpretation,  and  other 
points,  including  priorities  for  testing. 
In  the  report  it  was  also  stated  that 
positive  findings  should  outweigh  nega- 
tive results: 

It  is  generally  recognized  that  negative 
results  of  biological  testing  are  less  signifi- 
cant than  positive  results,  in  relation  to  hu- 
man application.  This  Is  all  the  more  true 
when  testing  procedures  are  Inadequate. 
{Ibid.,  p.  18) 

In  the  United  States,  a  review  of  con- 
cepts to  be  applied  in  carcinogenicity 
testing  was  also  published  in  1969  by  the 
Commission  on  Pesticides  and  Their  Re- 
lationship to  Environmental  Health,  ap- 
pointed by  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
'Mrak  Commission).  The  Technical 
Panel  on  Carcinogenicity  recommended 
that  food  additives  and  contaminants  be 
tested  for  possible  carcinogenic  effects 
by  means  of  adequate  long-term  bioas- 
says. 

The  minimum  requirements  for  such  bio- 
assays should  include:  Adequate  numbers 
of  animals  of  at  least  two  species  and  both 
sexes  with  adequate  positive  and  negative 
controls,  subjected  for  their  lifetime  to,  the 
feeding  of  a  suitable  dose  range  of  the  test 
nnaterlal,  including  doses  considerably  higher 
than  would  be  present  In  food  •  •  •  any  sub- 
stance which  Is  shown  conclusively  to  cause 
cancers  in  animals  when  tested  under  these 
conditions  should  be  considered  potentially 
carcinogenic  for  man  •  •  '.  (Mark  Com- 
mission, p.  467) 

•  <  •  *  * 

•  •  •  the  number  of  animals  In  each  test 
group  should  be  sufficient  throughout  the 
tests  to  yield  statistically  significant  results. 
It  Is  Important  to  stress  that  the  detection 
of  positive  results  in  these  bioassays  depends 
on  the  development  of  tumor  Incidences 
significantly  above  the  threshold  of  detecta- 
bility  for  a  given  number  of  animals.  Any 
carcinogenic  effect  below  these  levels  will  not 
be  detected  by  the  bioassays  used.  {Ibid.. 
p.  465) 


The  species  most  practical  for  testing  are 
rats,  mice,  and — as  more  recently  shown — 
hamsters.  Strains  and  colonies  should  be  se- 


lected to  provide  adequate  sensitivity  to 
tumor  Induction,  as  revealed  by  positive  con- 
trol tests  with  known  carcinogens.  {Ibid., 
p.  465) 

The  Technical  Panel  noted  (footnote  2 
on  p.  465)  that: 

Itjhe  use  of  nonrodent  species,  recommended 
in  the  earlier  reports,  has  now  been  substan- 
tially dropped.  A  suitable,  practical  non- 
rodent  species  would  be  useful  but  it  is  not 
available  at  this  time  •  •  *.  While  dogs  have 
been  employed  for  tests  of  carcinogenicity, 
with  noteworthy  success  in  selected  cases 
I  bladder  carcinogenicity  of  aromatic 
amines),  the  requirement  of  lifetime  feed- 
ing makes  this  species  too  expensive,  In  terms 
of  time  and  funds,  to  be  employed  routinely. 

The  Technical  Panel  also  noted  the: 

[gleneral  principles  and  criteria  for  evalu- 
uation  of  carcinogenic  .hazards  •  •  •  laid 
down  by  several  expert  committees  conceived 
In  the  last  fifteen  years  by  scientific  and 
public  health  agencies   •    •    •. 

and  stated  that: 

Recommendations  made  in  these  reports  ex- 
press a  remarkably  unanimous  view  on  the 
general  principles  and  criteria  to  be  fol- 
lowed for  carcinogenesis  safety  evaluations, 
widely  accepted  In  pfrlnciple  by  the  scien- 
tific community  (references  omitted).  {Ibid., 
p.  464) 

In  the  report,  the  Technical  Panel  dis- 
cussed the  uncertainties  as  to  the  rele- 
vance and  extrapolation  of  animal  data 
to  man,  which  it  was  stated: 

•  •  •  are  a  cause  for  concern  and  cau- 
tion in  Interpretation  of  results.  It  should 
be  noted,  however,  that  a  remarkable  degree 
of  concurrence  has  been  found  to  exist  be- 
tween chemical  carcinogenesis  In  animals 
and  that  In  man  where  it  has  been  studied 
closely.   {Ibid.,  p.  482) 

Thus,  in  recommending  that  human 
exposure  to  those  pesticides  considered 
to  present  a  potential  health  hazard  to 
man  should  be  reduced,  the  Mrak  Com- 
mission cautioned  that: 

•  ••  It  Is  of  utmost  Importance  that  the 
results  of  screening  tests  be  scientifically 
and  rationally  considered.  The  correct  in- 
terpretation of  hazards  to  human  health  Is 
sometimes  extraordinarily  difficult.  It  must 
involve  the  transfer  of  the  results  of  animal 
experiments  to  prediction  of  human  effects. 
In  addition,  the  screening  process  frequently 
involves  preliminary  examination  of  the 
effects  of  massive  dosages,  possible  con- 
tamination of  test  samples,  and  other  factors 
which  affect  proper  Interpretation  •  •  • 
(but)  •  •  *  |t)he  health  and  welfare  of 
the  public  must  be  effectively  protected. 
{Ibid.,  p.  10) 

Also  in  1969,  a  Panel  on  Carcinogenesis 
of  FDA's  Advisory  Committee  on  Proto- 
cols for  Safety  Evaluation  prepared  a  re- 
port fFDA  Panel  Report)  and  later  pub- 
lished it  ("Panel  on  Carcinogenesis  Re- 
port on  Cancer  Testing  in  the  Safety 
Evaluation  of  Food  Additives  and  Pesti- 
cides," Toxic  and  Appl.  Pharmacol,  20, 
419  (1971)).  The  FDA  Panel  concerned 
itself  "*  •  *  with  an  evaluation  of  the 
present  status  of  testing  for  carcinogenic 
action  of  food  additives  and  other 
chemicals,  which  come  into  contact  with 
man  principally  through  his  diet  '  '  * 
and  •  •  •  consideration  of  recom- 
mended test  procedures  for  carcinogen- 
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sis  (p.  425/ .  A  number  of  issues  involved 
in  the  reliance  on  te.st.^:  in  animal."^  under 
controlled  condition.^-  were  discussed.  Of 
the  species  of  animttls  that  might  be 
used,  the  Panel  said: 

Tliere  1?  general  recot^nitlon  that  ne.v  spe- 
cies in  addition  to  the  commonly  used  ro- 
dents are  needed  for  carcinogenicity  test- 
ing. Increasing  the  number  of  species  used 
would  greatly  increase  the  margin  of  confi- 
dence with  which  safety  can  be  pre- 
dicted *  "  •.  The  most  discussed  additional 
species  are  primates  Recent  studies  show 
certain  primates  to  be  highly  susceptible 
to  some  carcinogens:  however,  much  more 
work  is  needed  to  Justify  the  additional  ex- 
pense and  time  that  would  be  necessitated 
by  the  introduction  of  these  animals  in  rou- 
tine test  procedures.  (FDA  Panel  Report, 
p.  426) 

And  in  a  discussion  of  the  use  of  dogs, 
the  Panel  said: 

There  Is  general  agreement  that  the  dog  Is 
not  a  practical  test  animal  because  of  Its 
size  and  relatively  long  life  span.  {Ibid.,  p. 
426) 

The  FDA  Panel  also  delineated  the  re- 
sponses in  experimental  animals  as  com- 
pared with  a  series  of  untreated  "con- 
trol) animals  that  "*  •  »  may  suggest 
the  presence  of  a  carcinogenic  hazard 
*   *   '."   They   are: 

•  •  *  (1)  an  Increased  Incidence  of  tu- 
mors of  a  type  seen  commonly  In  the  control 
animals,  (2)  an  occurrence  of  a  type  of  tu- 
mor»«Bt  seen  at  all  In  the  control  animals 
or  (3)  a  combination  of  the  occurrence  of 
a  different  type  of  tumor  and  an  Increased 
Incidence  of  one  or  several  types  of  tumors 
seen  in  the  controls.  In  some  experiments 
the  only  manifestation  of  an  effect  con- 
sists of  (4)  an  earlier  occurence  of  tumors 
In  the  treated  animals  than  In  the  controls, 
the  Incidence  being  the  same  In  both.  In 
yet  another  variation  the  only  effect  seen 
may  consist  of  (5)  an  increase  in  the  num- 
ber of  tumors  per  animal,  the  number  of 
tumor  bearing  animals  being  the  same, 
(/bid.,  419-420) 

In  1969,  the  NRC  Food  Protection 
Committee  prepared  another  report, 
"Evaluating  the  Safety  of  Food  Chemi- 
cals," which  was  published  in  1970  (NRC, 
1970  >.  The  Committee  noted  that  the 
previous  reports  of  the  Food  Protection 
Committee,  the  Joint  FAO  WHO  Expert 
Committee,  and  the  FDA  contained: 

•  •  *  complementary  statements  of  the 
principles  underlying  evaluation  of  the  safe- 
ty of  food  chemicals  and  •  •  •  set  forth 
proposed  procedures  for  accompll.shlng  the 
evaluation    ♦    •    •.    (NRC),    1970,   p.    1) 

The  Committee  stated  that  it  was: 

•  •  *  not  the  purpose  of  this  report  to 
present  another  .set  of  principles  and  proce- 
dures, but  rather  to  review  the  purposes 
and  value  of  what  have  become  conventional 
procedures  •  •  •.  {Ibid.,  p.  1) 

The  Committee  discussed  the  difficulty 
in  carrying  out  controlled  epidemiologi- 
cal studies  and  stated  that: 

I  c  Ion  trolled  experimental  studies  in  man, 
though  desirable,  have  limited  predictive 
value  •  •  •.  {Ibid.,  p.  44) 

and   therefore: 

pi)t  Is  clear  that  appropriate  and  well-exe- 
cuted animal  studies  are  more  likely  to  pro- 
vide a  substantial  background  of  biological 


data  from  which  to  judge  safety  than  are 
studies  in  man  alone.  {Ibid.,  p.  45) 

In  a  discussion  of  the  evaluation  of  the 
carcinogenic  hazards  of  chemicals  for 
man,  the  Committee  stated  that: 

|o|n  both  ethical  and  pra?  tlcal  grounds,  the 
possible  carcinof;enic  effects  of  chemicals  to 
which  man  might  be  expo--«d  must  be  de- 
leriii'.ned  in  experimental  animals,  generally 
m  short-lived  spcoies  The  extrapolation  of 
the  re.-^ult.s  of  these  deternii:iatlons  to  man 
rests  on  two  basic  findings: 

1.  Despite  a  great  variety  of  studies,  no 
signihcant  aspect  of  the  natural  occurrence, 
induction,  and  pruperties  ol  cancer  has  been 
shown  to  differ  fundamentally  between  man 
ar.d  experimental  aruinals. 

2.  Con'^iderable  a.ssurance  of  the  general 
applicability  of  the  tests  can  be  derived  from 
the  fact  that  the  chemicals  generally  know-n 
to  be  carcinogenic  in  man  al.-o  induce  neo- 
plasia  (tumors)    in  experimental  animals. 

Many  clear  differences  In  the  activities  of 
chemical  carclnogeiis  In  various  species  ex- 
l.st,  however,  and  the  unpredictable  nature 
of  species  differences  Is  the  principal  limi- 
tation to  the  extrapolation  of  results  from 
studies  with  experimental  animals  to  man. 
{Ibid.,  p.  47) 

In  1970,  the  report,  prepared  fcr  the 
Surgeon  General  by  the  Ad  Hrc  Com- 
mittee of  NIC,  dealt  with  problems  of 
exposure  to  chemical  agents  from  all 
sources  and the  sclent  fic  cri- 
teria for  evaluation  of  carcinogenic 
hazards."  (NCI,  1970,  p.  1  > .  In  emphasiz- 
ing the  broader  scope  of  their  report,  the 
Committee  said: 

IMlany  previous  recommendations  on  the 
criteria  to  be  used  for  evaluating  environ- 
mental chemical  carcinogenic  hazards  have 
been  made  for  specific  sources  of  exposure 
or  for  specific  groups  of  substances  (e.g. 
food  additives,  pesticides,  certain  occupa- 
tional carcinogens).  In  some  cases  this  ap- 
proach has  led  to  an  uneven  asseFsment  of 
risks  from  different  sources  and  to  an  un- 
even approach  to  preventive  measures.  {Ibid., 
p.  1) 

The  Committee  acknowledged  that: 

|t|he  present  state  of  the  art  requires  long- 
term  bioassays  in  mammalian  species  for 
the  experimental  identification  of  carcino- 
genic activity  •  •  *.  A  body  of  knowledge 
has  developed  over  the  years  on  the  re- 
sponse of  experimental  animals  to  chemical 
carcinogens.  Several  committees  of  experts 
In  the  field  of  carcinogenesis  convened  by 
national  and  international  bodies  over 
the  past  15  years  have  formulated  general 
principles  for  performance  and  evaluation 
of  carcinogenesLs  tiudies  in  animals.  The 
recommendations  put  forth  by  these  com- 
mittees have  shown  remarkable  unanimity 
(specifically  cited  were  WHO  Tech  Repts 
276  and  220,  FDA  Panel  Report.  Mrak  Com- 
mission Report)  and  are  widely  accepted  in 
principle  by  the  scientific  community" 
{Ibid.  p.  1) 


» The  committee  cited  the  following  refer- 
ences: P.  Shubik  and  J.  Sice,  "Chemical 
carcinogenesis  as  a  chronic  toxicity  test:  A 
Review,"  Cancer  Res.  61,  728  (1956).  D.  B. 
Clayson,  "Chemical  Carcinogenesis."  Boston, 
Ma.ssachusetts,  Little  Brown  and  Co..  1962. 
W.  C.  Hueper,  W.  D.  Conway,  "Chemical  Car- 
cinogenesis and  Cancers,"  Springfield,  Il- 
linois, e.  C.  Thomas,  1964.  J.  H.  Weisburger 
and  E.  K.  Weisburger.  "Tests  for  Chemical 
Carcinogens,  In  Methods  in  Cancer  Research, 
Volume  I.  (H.  Busch,  ed.).  New  York,  New 
York,    Academic   Press   Inc.,    1967,   pp.   307- 


Among   the^  Committee'.s  recommenda- 
tions were: 

Any  substance  which  Is  shown  conclusive- 
ly to  cauae  tumors  .n  animals  should  be  con- 
sidered carcinogenic  and  therefore  a  poten- 
tial cancer  hazard,  for  iiian  Exceptions 
should  be  considered  only  where  the  carcino- 
genic effect  is  clearly  shown  ■.o  result  from 
physical,  rather  than  chemical,  induction,  or 
where  the  route  of  administration  Is  shown 
to  be  grossly  inappropriate  in  terms  of  con- 
ceivable human  exposure. 

Data  on  carcinogenic  effecui  In  man  are 
only  acceptable  when  they  represent  criti- 
cally evaluated  results  of  adequately  con- 
ducted epidemiological  studies. 

•  •  'Evidence  of  negative  results,  under 
the  conditions  of  the  test  used,  should  be 
considered  superseded  by  positive  findings 
in  other  tests.  Evidence  of  posiiive  results 
should  remain  definitive,  unless  and  until 
new  evidence  conclusively  proves  that  the 
prior  results  were  not  causally  related  to  tl^ 
exposure. 

•  •  •  A  basic  distinction  should  be  made 
between  Intentional  and  unintentional  ex- 
posures. 

•  •  •  No  substance  developed  primarily  for 
uses  involving  exposure  to  man  should  be 
allowed  for  wide-spread  human  Intake  with- 
out having  been  properly  tested  for  carcino- 
genicity and  found  negative. 

•  •  •  Any  substance  developed  for  use  not 
primarily  involving  exposure  In  man  but 
nevertheless  resulting  in  such  exposure,  if 
found  to  be  carcinogenic,  should  be  either 
prevented  from  entering  the  environment 
or.  If  it  already  exists  In  the  environment, 
progressively  eliminated.   (Ibid.,  pp.   1,  2) 

The  Committee  also  stated: 

Any  substance  which  Is  [validly)  shown 
conclusively  to  produce  tumors  In  animals 
•  •  •  should  be  considered  potentially  car- 
cinogenic for  man.  {Ibid.,  p.  7) 

More  recent  reports  further  confirm 
the  widely  recognized  validity  of  animal 
experiments  for  establishing  the  car- 
cinogenic potential  of  substances.  An  on- 
going series  of  monographs  published  by 
the  International  Agency  for  Research 
on  Cancer  of  WHO  (lARC)  beginning  in 
1972  lists  animal  data  and  any  epidemio- 
logical evidence  of  cancer  in  man  when 
discussing  the  carcinogenic  potential  of 
individual  substances  or  of  classes  of 
substances.  The  monographs  were  ini- 
tiated as  a  result  of  a  recommendation 
in  1970  of  the  lARC  Advisory  Committee 
on  Environmental  Carcinogenesis: 

•  •  *  that  a  comp>endium  on  carcinogenic 
chemicals  be  prepared  by  experts.  The  bio- 
logical activity  and  evaluation  of  practical 
Importance  to  public  health  should  be  ref- 
erenced and  documented.  (lARC  Mono- 
graphs, Vol.  1,  p.  8) 

The  stated  objective  of  the  monographs 
is: 

•  •  •  to  achieve  a  balanced  evaluation  of 
data  through  the  deliberations  of  an  Inter- 
national group  of  experts  in  chemical  car- 
cinogenesis and  to  put  into  perspective  the 
present  state  of  knowledge  with  the  final 
aim  of  evaluating  the  data  in  terms  of  possi- 
ble human  risk,  as  well  as  to  indicate  the 
need  of  research  efforts.  (lARC  Monographs, 
Vol.  1.  p.  8) 


387.  J.  G.  Arcos,  M.  G.  Argus.  G.  Wolf.  "Test- 
ing Procedures."  In  "Chemical  Induction  of 
Cancer."  Volume  I  iJ.  G  Arcos.  M  G.  ArguS. 
and  G.  Wolf,  eds).  New  York.  New  York. 
Academic  Press  Inc.,  6968,  pp.  340-463. 
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The  monographs  emphasized  that  the 
response  to  a  carcinogen  in  animals  may 
be  observed  in  several  forms: 

(a)  as  a  significant  increase  in  the  fre- 
quency of  one  or  several  types  of  neoplasm. 
as  compared  with  other  than  zero  frequency 
in  control  animals; 

(b)  as  the  otcurrence  of  neoplasms  not 
observed  in  control  animals: 

..  (c)    as  a  decreased  latent  period  as  com- 
pared with  control  animals; 

(d)  as  a  combination  of  la)  and  (c). 
(lARC  Monographs.  Vol.   1.  p.   10) 

In  1975,  the  National  Research  Council 
published  two  reports  that  addressed  tiie 
question  of  carcinogenicity  testing  in 
animals.  In  a  reiwrt  on  present  and  al- 
ternative technologies  for  pest  control 
' NRC  Pest  Control) .  it  is  concluded: 

....  the  carcinogenic  risks,  and  other 
health  hazards,  of  pesticides  require  con- 
tlnum^;  evaluation  by  te^tlni:  with  laboratory 
mammals;  and  that  despite  the  problems 
Involved  in  translating  the  results  from 
such  experiments  to  human  risk,  the  present 
techniques  are  sufflciently  reliable  to  Jvistlfy 
repistration  actions  based  upon  such  data 
alone,  on  an  interim  basts,  until  evidence 
cjuvinclnRlv  demonstrates  that  tlicre  is  no 
human  risk.  (fWC  Pest  Control.  Vol.  1.  p.  5) 

In  a  report  on  principles  for  evaluating 
chemicals  in  the  environment  iNRC 
Principles  for  Evaluating  Chemicals),  a 
section  is  devoted  to  chemical  carcino- 
genesis which  discussed  aspects  of  ex- 
perimental design  for  carcinogenicity 
testing.  The  report  states : 

[riodents  are  the  animals  of  choice  for  car- 
cinogenesis tests  because  of  their  conven- 
ience, comparatively  short  life  span  and 
proven  susceptibility  to  a  broad  range  of 
carcinogenic  agents.  (NRC  Principles  for 
Evaluating  Chemicals,  p.  150) 

In  1976  the  Subcommittee  on  Environ- 
mental Carcinogenesis  of  the  National 
Cancer  Advisory  Board.  National  Cancer 
Institute,  issued  a  report  entitled  "Gen- 
eral Criteria  for  Assessing  the  Evidence 
for  Carcinogenicity  of  Chemical  Sub- 
stances" iNCAB  Report).  June  2,  1976. 
The  report  stated : 

•  •  •  Demonstration  that  a  compound  Is 
carcinogenic  In  animals  should,  therefore,  be 
considered  evidence  that  tt  is  likely  to  be 
carcinogenic  In  humans,  unless  there  Is 
strong  evidence  In  humans  to  the  contrary. 
(NC.'^B  Report,  p.  2) 

The  report  also  stated: 

Because  of  the  limitations  Inherent  in 
animal  bioassays.  a  negative  result  obtained 
In  a  particular  animal  bloassay  does  not  ex- 
clude the  potential  carcinogenicity  of  a 
compound  In  humans.  The  Inappropriate  ex- 
perimental species  may  have  been  chosen; 
the  number  of  animals  tested  may  have  been 
too  small;  or  the  duration  of  observation 
may  have  been  too  short.  Alternatively,  test 
conditions  may  have  been  Inappropriate  in 
terms  of  their  predictive  value  for  the  re- 
sponse of  htimans.  The  extrapolation  of 
experimental  carclnoeenlcity  data  to  the 
human  situation  Is  strengthened  by  obtain- 
ing results  In  more  than  one  species.  Nega- 
tive results  obtained  In  one  .species  do  not, 
however,  detract  from  the  significance  of 
Clearly  positive  results  obtained  in  another 
species.  (NCAB  R«port.  p.  9) 

It  would  seem,  therefore,  that  opinions 
of  scientific  experts  generally  are  sub- 
stantially in  agreement  on  (1)  the  prac- 


tical and  ethical  difficulties  in  relying  on 
epidemiological  studies  in  man  as  the 
basis  for  establishing  the  lack  of  a  car- 
cinogenic potental  of  substances;  (2)  the 
validity  of  studies  in  experimental  ani- 
mals to  establish  the  carcinogenic  poten- 
tial of  a  substance;  (3)  the  minimal  and 
optimal  experimental  conditions  for  test- 
ing for  carcinogenicity;  and  (4)  the 
kinds  of  statistically  significant  changes 
in  tumor  incidents  that  may  be  observed 
in  experimental  animals  and  used  to 
characterize  carcinogenic  potential. 

In  particular,  there  appears  to  be  gen- 
eral agreement  on  some  of  the  following 
major  issues  and  OSHA  relies  upon  these 
concepts  in  proposing  these  regulations : 

1.  Mammalian  Species.  Mammalian 
species  are  those  species  of  test  animals 
generally  considered  directly  relevant  to 
mon  insofar  as  carcinogenicity  testing  is 
concerned.  Other  species,  such  as  rep- 
tiles have  not  been  shown  to  have  any 
such  similarity  to  humans,  insofar  as 
carcinogenity  is  concerned.  Thus,  OSHA 
relies,  in  general,  only  upon  results  found 
in  testing  of  mammalism  species.  In  that 
regard,  the  rat  and  mouse  (and  to  a 
lesser  extent  the  hamster)  have  tradi- 
tionally been  the  species  of  choice  for 
carcinogenicity  testing,  other  mammal- 
ian species  being  useful  for  certain  pur- 
poses but  being  generally  impractical  for 
use  in  full-scale  bioassays  (WHO  Tech. 
Rept.  220.  p.  8;  Mrak  Commission,  p.  465; 
FDA  Panel  Report,  p.  426;  NRC  Princi- 
ples for  Evaluating  Chemicals,  p.  150^ . 
The  choice  of  the  rat  and  mouse  is  not 
only  dictated  by  considerations  of  con- 
venience, but  because  of  their  known 
susceptibility  to  agents  known  to  be  car- 
cinogenic in  humans  as  well  as  the  simi- 
larity in  the  mechanisms  of  tumor  induc- 
tion (NRC.  1970,  p.  47) . 

In  In  Re  Shell,  supra,  the  EPA  Admin- 
istrator stated: 

Most  of  what  we  know  about  cancer  is 
derived  from  tests  with  experimental  ani- 
mals, usually  mice.  The  response  of  mice  to 
carcinogens  Is  similar  pathologically  to  that 
of  man:  and  research  laboratories,  such  as 
those  of  the  National  Cancer  Institute  and 
Shell  Chemical  Company,  use  mice  exten- 
sively la  their  research.  (Footnotes  omitted) 

In  affirming  the  EPA  action,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  stated,  510  P.  2d 
1292  at  1299: 

Shell  claims  that  tests  based  on  mouse 
data  are  not  substantial  evidence,  because 
mouse  livers  are  unusually  susceptible  to 
cancer.  Still.  Shell's  data — of  statistically 
significant  incidence  of  malignant  liver 
tumors — were  In  strains  of  mice  that  were,  as 
was  noted  by  the  Administrator,  unusually 
resistant  to  such  tumors  In  any  event. 
Shell's  objections  are  outweighed  by  the  sub- 
stantial evidence  supporting  EPA's  determi- 
nation that  mice  are  not  imlquely  susceptible 
to  carcinogens,  but  are.  In  fact,  good  predict- 
ors of  carcinogenic  hazard  to  man.  The  Ad- 
ministrator found  that  rodents  are  partic- 
iilarlv  useful  experimental  animals.  In  part 
because  of  the  similarity  of  their  response 
to  carcinogens  to  the  respon.se  of  man. 
their  short  lifespan,  and  our  relatively  well- 
developed  understanding  of  the  pathological 
development  of  tumors  In  mice  and  rates 
Respected  research  Institutions  such  as  the 
Natlonal'Cancer  Institute  have  used  mice  ex- 


tensively because  they  have  found  mice  to  be 
an  accurate  predictor  of  cancer  In  other 
species,  (omitting  footnotes) . 

And,  in  In  Re  Velsicol,  the  EPA  Admin- 
istrator stated: 

For  these  reasons,  pesticides  and  other 
chemicals  are  tested  for  carcinogenicity  In 
laboratory  animals,  particularly  mice  (the 
first  choice)  and  rats,  which  are  broadly  ac- 
cepted by  the  scientific  community  as  appro- 
priate test  animals  for  these  purposes. 

The  mouse  develops  almost  every  kind  of 
cancer  that  occurs  in  man  and.  with  few.  If 
any.  exceptions,  is  subject  to  cancer  from  any 
.-ource  which  is  known  to  be  a  carcinogen  In 
man.  In  both  mouse  and  man.  genes  are  In- 
volved in  the  control  of  processes  through 
which  cancer  Is  indviced  They  control  reac- 
tions to  physic.il  and  chemical  carcinogens. 
The  genetic  characteristics  of  mouse  and 
man  are  sufficiently  similar  to  permit  the 
assumption  that  if  a  claemical  or  other  agent 
such  as  radiation  cau.ses  cancer  in  a  par- 
ticular organ  of  mice,  then  it  will  also  cause 
cancer  In  the  sam?  organ,  or  possibly  some 
other  organ,  of  man. 

In  fact,  the  dlffictilty  with  using  laboratory 
animals  to  test  for  carclnogenclty  lies  In  the 
other  direction.  The  failure  of  a  chemical  to 
Induce  cancers  in  a  particular  strain  (or 
even  several  strains)  of  laboratory  animals 
Is  not  an  assurance  that  the  chemical  Is  not 
a  carcinogen  In  man.  since  that  particular 
strain  may  be  genetlcallv  resistant  to  cancer 
from  that  source,  where,  by  contrast,  the 
genetic  susceptibility  of  people  to  cancer 
varies  a  great  deal  from  person  to  person. 

In  the  final  determination  to  prohibit 
the  use  of  chloroform  in  drug  and  cos- 
metic products.  FDA  was  also  faced  with 
a  study  based  on  mice  and  rats.  In  dis- 
cussing the  issues  raised  concerning  the 
mouse,  FDA  stated: 

1,  One  comment  from  the  Cosmetic,  Toi- 
letry and  Fragrance  Association,  Inc. 
ICTFA) ,  which  also  submitted  safety  data  to 
FDA  on  studies  Involving  the  use  of  chloro- 
form, questions  the  relevancy,  design,  execu- 
tion, and  interpretation  of  the  National  Can- 
cer Institute  (NCI)  studies,  and  expressed 
the  opinion  that  it  is  scientifically  unjusti- 
fied to  disregard  CTFA's  studies  in  favor  of 
the  NCI  studies.  The  specific  points  raised 
by  the  comment  in  opposing  the  Commis- 
sioner's determination  that  chloroform  Is  a 
carcinogen  or  is  otherwise  a  deleterious  sub- 
stance are  as  follows: 

a.  The  comment  contends  that  the  NCI 
studies  in  no  way  consider  the  differences  In 
metabolism  between  rodents  and  man.  In 
support  of  this  contention  regarding  differ- 
ences In  metabolism,  the  comment  cites  an 
article  by  Hill  et  al.,  "Genetic  Control  of 
Chloroform  Toxicity  In  Mice."  Science. 
190.159.  1975:  a  recent  review  by  Charles- 
worth  In  BIBRA  (British  Industrial  Bio- 
logical Research  Association)  Information 
Bulletin,  14:225.  1975.  which  cites  Taylor 
et  al.  In  Xenoblotica.  4:165.  1974;  and  a  pa- 
per entitled  "Covalent  Binding  of  Haloal- 
kanes  to  Liver  Constituents,  but  Absence  of 
Mutagenicity  on  Bacteria  in  Metabolizing 
Test  System"  by  Uehleke,  Grelm,  Kramer  and 
Werner,  presented  at  the  fifth  meeting  of  the 
European  Environmental  Mutagen  Society. 
Florence.  October  19-22.  1975.  The  comment 
states  that  (1)  Hill  et  al.  demonstrated  that 
there  are  genetic  factors  In  mice  that  affect 
susceptibility  to  chlorofrom  lethality  and 
induction  of  organ  pathology  and  that  these 
are  a.ssoclated  with  a  metabolite  whose  for- 
mation Is  regulated  by  genetic  factors:  (2) 
Charlesworth  reported  distinct  species  differ- 
ences to  show  that  the  metabolic  fate  of 
chloroform  in  mice  and  most  likely  In  rats, 
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Is  not  the  same  as  In  man.  that  there  are  sex- 
linked  differences  in  metabolism  that  are  pe- 
culiar to  the  mouse,  and  that  man  appears  to 
eliminate  more  of  the  chloroform  unchanged 
in  the  exhaled  air;  (3)  Taylor  et  al.  con- 
cluded that  the  mouse  is  an  unsuitable  spe- 
cies for  evaluating  the  toxic  effects  of  chloro- 
form; and  (4)  Uehleke  found  in  the  "Ames 
study"  that  chloroform  is  not  mutagenic 
and  unlikely  to  be  carcinogenic. 

The  comment  further  states  that  a  "recog- 
nized international  expert  In  oncology"  con- 
cluded that  In  consideration  of  the  findings 
in  the  NCI  report  and  those  obtained  by  him- 
self, "there  is  obviously  wide  species,  strain, 
and  sex  variation  both  In  the  Incidence  of 
spontaneous  tumor  of  the  liver  and  kidney 
and  in  the  response  of  these  organs  to  chlo- 
roform." The  comment  claims  that  such  a 
conclusion  Is  supported  by  an  opinion  ex- 
pressed by  Dr.  Grasso  in  a  talk  entitled  "Eval- 
uation of  the  Hepatoma  in  the  Rodent  In 
Carclnogensis  Bloassay"  summarized  In 
BIBRA.  1975  ("The  Value  of  the  Mouse  In 
Carcinogenesis  Bloassay"  summarized  i- 
ed  that  there  is  considerable  disagreement  on 
the  diagnosis  of  hepatic  nodular  lesions. 

The  Commissioner  views  the  conclusions 
expressed  in  the  comment  as  relying  on  the 
finding  that.  In  studies  of  three  mouse 
strains,  male  and  female  mice  showed  a  sex- 
linked  difference  In  ability  to  metabolize 
chloroform.  The  Commissioner  does  not 
agree  that  this  forms  an  adequate  basis  for 
rejecting  the  mouse  as  a  useful  experimental 
animal,  especially  since  the  work  of  Hill  ct  al 
indicates  that  this  variability  exists  not  only 
between  sexes  but  also  within  the  same  sex 
among  different  strains  of  the  same  species. 
Since  these  authors  cite  findings  in  humans 
of  large  interlndlvldual  difference  In  the  rii<: 
position  of  commonly  used  drugs — differ- 
ences which  they  attribute  to  genetic  vari- 
ability— It  Is  not  surprising  that  chloroform 
toxicity  would  be  variable  in  the  same  species 
as  well. 

The  Commissioner  points  out  that  the  NCI 
report  observes  the  variation  In  species  and 
sex  In  the  Incidence  of  spontaneous  tumor  of 
the  liver  and  kidney,  and  the  response  of 
the.se  organs  to  chloroform.  The  report  notes 
that  the  Osborne-Mendel  strain  was  selected 
by  NCI  because  it  was  reported  to  be  sensi- 
tive to  the  carcinogenic  effects  of  carbon  tet- 
rachloride (CC14).  The  question  of  genetic 
drift  within  a  strain  might  also  be  a  factor 
since  the  positive  control  (CC14)  produced 
a  relatively  low  response  (less  than  5  per- 
cent with  hepatocellular  carcinomas).  Thus, 
if  anything,  the  Osborne-Mendel  rats  used  In 
the  NCI  studies  appear  to  be  less  sensitive  to 
the  hepatocarclnogen  than  those  reported  in 
the  literature. 

The  Commissioner  recognizes  that  there  Is 
disagreement  among  pathologl.sts  on  "diag- 
nosis of  lesions,  including  hepatic  nodular 
lesions.  However,  proliferative  changes  and 
neoplastic  lesions  are  discussed  In  consider- 
able detail  on  pages  32-37  and  40  of  the  NCI 
report.  The  critique  .';ubmltted  by  the  com- 
ment provides  no  new  Information  that 
would  negate  the  effects  discussed  In  the 
pathology  section  of  the  NCI  report.  (41  FR 
26842) 

2.  Positive  Versus  Negative  Results. 
Testing  of  chemicals  for  valid  negative 
results  mav  be  used  to  evaluate  the  evi- 
dence only  if  thcv  are  derived  from  tests 
which  used  both  sexes  of  each  species 
te.sted.  expo.sed  for  their  lifetime  to  a 
.suitable  dose  range  of  the  test  material, 
with  appropriate  controls  (WHO  Tech. 
Rept,  220.  p.  8;  Mrak  Commission,  p.  486- 
87).  As  the  Ad  Hoc  NCI  Committee  re- 
port recommended  to  the  Surgeon  Gen- 
eral of  the  United  States : 


4.  No  chemical  substance  should  be  as- 
sumed safe  for  human  consumption  without 
proper  negative  lifetime  biological  assays  of 
adequate  size.  The  minimum  requirements 
for  carcinogenesis  bioassays  should  provide 
for:  adequate  numbers  of  animals  of  at  least 
two  species  and  both  .sexes  with  adequate 
controls,  subjected  for  their  lifetime  to  the 
administration  of  a  suitable  dose  range,  in- 
cluding the  highest  tolerated  dose,  of  the  test 
material  by  routes  of  administration  that  In- 
clude those  by  which  man  Is  exposed.  Ade- 
quate documentation  of  the  test  conditions 
and  pathologic  standards  employed  are  es- 
sential.   (Emphasis   supplied)    (P.    1) 

However,  as  the  following  discussions 
make  clear.  OSHA  is  concerned  not  about 
negative  test  results  in  species  other  than 
the  species  in  which  the  substance  creat- 
ed positive  carcinogenic  activity,  but 
rather  additional  negative  test  results  in 
the  species  that  has  been  reported  as 
positive  in  other  tests.  This  is  so  because, 
as  pointed  out.  known  carcinogens  in  hu- 
mans are  not  necessarily  so  in  all  species 
of  test  animals  or  even  consistently  so. 

Likewise,  positive  results  in  tests  with 
experimental  animals,  if  obtained  under 
sound  experimental  conditions  and  with 
proper  statistical  confirmation,  should 
generally  supersede  negative  results,  both 
because  of  the  aforementioned  insensi- 
tivity  of  laboratory  bioassays  conducted 
with  limited  numbers  of  animals,  which 
may  frequently  lead  to  false  negative  re- 
sults, and  also  because  of  interspecies 
differences  in  susceptibility.  For  example, 
in  1970,  the  Ad  Hoc  NCI  Committee's  re- 
port to  the  Surgeon  General  recommend- 
ed that: 

5.  Evidence  of  negative  results,  under  the 
conditions  of  the  test  used,  should  be  con- 
sidered superceded  by  positive  findings  in 
other  tests.  Evidence  of  positive  results 
should  remain  definitive,  unless  and  until 
new  evidence  conclusively  proves  that  the 
prior  results  were  not  causally  related  to  the 
exposure,  (P,  1) 

FDA  appears  to  accept  this  view.  In 
banning  the  use  of  chloroform,  FDA 
stated: 

E.  The  comment  contends  that  PDA  has 
never  made  a  determination  that  a  substance 
is  carcinogenic  on  the  bases  of  a  single  un- 
replicated  study  where  there  are  contradic- 
tory data,  and  it  refers  to  saccharin,  where 
the  studies  produced  conflicting  test  results, 
as  an  example. 

The  Commissioner  advises  that  the  refer 
ence  to  .saccharin  is  neither  analogous  noi 
applicable  to  the  chloroform  toxicity  and 
carclnogencity  bloas,says  relied  upon  in  this 
action.  Thus  far,  the  results  of  studies  using 
saccharin  have  been  Inconclusive;  additional 
studies  are  ongoing.  The  results  of  the  NCI 
studies  are  conclusive.  In  addition,  the 
studies  submitted  by  CTFA  were  conducted 
at  lower  dosages  than  those  reported  by  NCI, 
The  lack  of  sensitivity  of  the  current  car- 
cinogenesis bioassays  in  rodents  is  well  rec- 
ognized. Thus  the  positive  finding  with 
chloroform  should  be  given  greater  weight 
than  studies  at  lower  dosages  using  smaller 
numbers  of  animals. 

Moreover,  FDA  stated : 

•  •  •  negative  evidence  in  experimental 
animals,  such  as  reported  in  some  of  the 
studies  submitted  by  CTFA.  does  not  exclude 
the  potential  human  carcinogenicity  of  a 
substance.  The  Commissioner  Is  of  the 
opinion  that  the  risk   to  humans   through 


frequent  and  long-term  exposure  to  a  sub- 
stance in  human  drugs  and  cosmetics  that 
has  been  shown  to  be  an  animal  carcinogen 
is  contrary  to  the  public  health  unless  the 
benefit  of  such  exposure  clearly  outweighs 
the  risk.  |41  FR  26844) 

And,  it  should  be  noted  that  certain 
chemicals  may  be  carcinogenic  in  certain 
species,  including  man,  but  not  in  others. 
For  example,  betanaphthylamine,  a 
known  carcinogen  in  man.  monkeys  and 
dogs,  is  not  apparently  carcinogenic  in 
rats  or  rabbits.  Hence,  positive  studies  in 
any  mammalian  species  will,  as  a  gen- 
eral rule,  always  supersede  negative  find- 
ings in  another  species.  (UICC  1969,  p. 
18;  NCI.  1970,  p.  2;  NCAB,  report,  p.  9) 

Thus.  OSHA  believes  that,  as  a  prac- 
tical rather  than  a  theoretical  matter, 
positive  animal  data  should  supersede 
negative  human  data,  in  general,  be- 
cause of  the  inherent  defects  in  such 
human  studies,  as  pointed  out  above. 
Moreover,  in  the  case  of  DES,  OSHA  is 
unaware  of  any  data  indicating  that 
women  who  took  DES  during  pregnancy 
*  with  the  possible  exception  of  those  with 
gonadal  dysgenesis)  have  any  greater 
risk  of  contracting  cancer  than  women 
who  have  never  been  exposed  to  the 
chemical.  Yet.  DES  is  unquestionably  a 
human  carcinogen  in  terms  of  at  least 
the  exposed  female  offspring.  Thus,  hu- 
mans may  be  exposing  themselves  to 
potential  carcinogens  that  may  affect, 
and  appear  in,  only  future  generations, 
at  that  point  a  matter  which  is  irrevers- 
ible even  in  terms  of  reduction  of  expo- 
sure. But,  as  in  the  case  of  all  known 
human  carcinogens  (with  the  possible 
exception  of  arsenic  and  benzene) ,  DES 
had  been  regarded  for  years  as  positive, 
for  carcinogenic  activity,  by  all  routes  of 
administration,  in  test  animals,  includ- 
ing the  mouse,  rat.  hamster  and  the 
squirrel  monkey. 

3.  Testing  at  High  Doses.  The  testing 
of  chemicals  at  constant  high  exposure 
levels,  at  or  approaching  the  maximum 
tolerated  dose  level,  is  not  inappropriate 
and  is  indeed  required  to  overcome  the 
statistical  insensitivity  of  laboratory  bio- 
assays conducted  with  the  limited  num- 
bers of  animals  that  can  be  handled  in 
practical  laboratory  conditions  iWHO 
Tech.  Rept.  220.  p.  9;  Mrak  Commi-ssion, 
p.  487:  UIAC  1969.  p.  17).  As  the  NCI  Ad 
Hoc  Committee's  report  to  the  Surgeon 
General  stated: 

•  *  *  bloassay  methods  have  remained 
tools  of  low  sensitivity,  capable  only  of  de- 
tecting the  highest  peaks  of  carcinogenic 
activity,  TTie  factor  which  limits  bloassay 
,sensltlvlty  is  usually  the  small  number  of 
test  animals  used.  If  the  bloassay  design  has 
a  low  probability  of  detecting  carcinogenic 
effects  produced  by  hazards  at  levels  com- 
parable to  those  present  in  environmental 
samples,  then  tests  at  such  levels  are  wastes 
of  time,  effort  and  money  The  need  to  test 
levels  higher  than  those  found  In  the  en- 
vironment is  thus  founded.  {P.  7) 

Regulator^'  agencies  have  agreed.  The 
Administrator  of  EPA  stated  in  In  Re 
Shell,  supra: 

High  doses  are  administered  In  animal 
tests,  not  because  the  researchers  seek  to  cor- 
relate animal  response  levels  to  humans,  but 
because  with  a  limited  number  of  .animals 
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this  methodology  Is  necessary  to  determine 
gross  effect.  Consequently,  a  substance  that 
will  induce  cancer  in  experimental  animals 
at  any  dose  level,  no  matter  how  high  or  low, 
should  be  treated  with  great  caution.  (Foot- 
notes omitted)   (39  FR  37268) 

Again,  in  In  Re  Velsicol.  EPA  addressed 
this  issue  and  stated : 

Some  Interest  has  focused  on  the  high 
dose  levels  given  to  laboratory  animals  as  op- 
posed to  the  much  lower  levels  encountered 
by  man  In  the  environment,  the  supposition 
being  that  the  lower  doses  naturally  encoun- 
tered may  not  be  dani^ercus  However,  there 
is  not  any  evidence  to  Indicate  that  there  is 
a  minimiim  do.-^age  of  any  known  carcinogen 
below  which  it  does  not  have  a  carcinogenic 
effect.  There  does  not  appear  to  be  a  relation- 
ship between\thc  dose  level  of  a  carcinogen 
on  the  one  hand  and.  on  the  other  both  the 
percentage  of  the  total  of  persons  or  animal." 
exposed  who  get  cancer  and  the  latency  pe- 
riod of  the  disease.  High  doees  in  animal  ex- 
periments are  thus  justified,  and  Indeed  nec- 
essary, because  the  comparatively  small 
numbers  of  animals  necessarily  involved  in 
the  experiments  make  it  very  difficult  at  least 
to  test  for  positive  results  at  lower  doses. 

Testing'  at  •  •  •  relatively  high  doses  is 
now  generally  regarded  as  es,sential  to  the  at- 
tempt to  reduce  the  gross  insensitlvity  im- 
posed on  tests  by  the  small  size  of  animal 
groups  routinely  tested,  such  as  50  or  so  rats 
or  mice  per  dose  level  p«r  chemical,  com- 
pared with  the  millions  of  humans  at  pre- 
sumptive risk  •   •   *. 

To  Illustrate  the  Insensitlvity  of  conven- 
tional animal  test  systems,  assume  that  man 
Is  as  sensitive  to  a  particular  carcinogen  as 
the  rat  or  mouse.  Assume  further  that  this 
particular  agent  carries  a  risk  of  producing 
cancer  in  1  of  10.000  humans  expased:  this 
would  result  in  approximately  20.000  cancers 
In  the  United  States  population.  Then  the 
chances  of  detectlne  this  in  eroups  of  50  rats 
or  mice,  tested  at  ambient  human  exoosure 
levels,  are  very  low.  Indeed,  samples  of  10.000 
rats  or  mice  would  be  required  to  yield  1  can- 
cer over  and  above  any  spontaneous  occur- 
rences; for  statistical  siiiniflcance.  perhaps 
30,000  rodents  would  be  needed. 

Moreover,  there  exists  the  problem  that  for 
particular  chemicals,  human  beings  may  be 
far  more  sensitive  than  laboratory  animals. 
For  example,  thalidomide  tJroduces  terato- 
genic effects  in  man  at  a  dose  level  that  Is 
1  60  of  that  needed  to  produce  that  effect  in 
mice,  1  100  of  that  for  rats.  1  200  of  that  for 
does,  and  1  700  of  that  for  hamsters.  (41  FR 
7575) 

And  again.  FDA  in  eliminating  chloro- 
form from  dngs  and  cosmetics  stated: 

b  The  comment'also  argues  that  the  dos- 
age in  the  NCI  studies  was  excessive  and  thus 
does  not  support  the  contention  of  risk  to 
humans.  Noting  that  the  NCI  report  states 
that  the  methodology  used  in  their  studies 
differs  from  that  which  is  currently  used  by 
NCI,  the  comment  states  that  the  most  .ser- 
iovis  defects  in  the  methodology  used  are  the 
Inadequacy  of  the  subchronlc  toxicity  study 
to  determine  the  maximal  tolerated  dose 
(MTD)  and  one-half  MTD,  and  the 
failure  to  employ  a  meaningful  defini- 
tion of  MTD.  The  comment  further 
states  that  had  a  proper  and  reliable  sub- 
chronic  study  been  conducted,  employing 
liver  and  renal  function  measurements  as 
well  as  histological  asses.sment  of  the  effects 
of  chloroform  upon  the  liver  and  kidney,  it 
would  have  been  found  that  the  dose  levels 
used  were  too  toxic.  Tn  support,  the  comment 
notes  that  in  the  NCI  rat  studv.  the  dose 
levels  had  to  be  reduced  after  22  weeks  of 


treatment  because  the  lethal  consequences 
were  too  great.  The  comment  also  cites  in 
support  a  short  term  study  conducted  at  Bio 
dynamics  Inc.  at  dosage  levels  of  60.  120,  240, 
and  480  milligrams  kilogram  and  with  the 
same  strain  of  mice  as  that  used  in  the  NCI 
study.  In  the  Bio,  dynamic  Inc.  study  both 
males  and  females  had  poor  tolerance  to  the 
chloroform  and  at  the  480  and  240  milli- 
grams kilogram  levels  most  of  the  mice  died. 

It  is  the  Commissioner's  opinion  that  the 
growth  and  survival  curves  as  plotted  for  the 
mice  in  the  NCI  report  reveal  no  significant 
effect  on  growth  from  the  dosages  adminis- 
tered, and  only  in  the  high-dose  level  female 
mice  is  there  an  effect  seen  on  survival.  How- 
ever, this  effect  was  observed  late  in  the 
study,  when  the  death  rate  showed  a  sudden 
increase  after  the  70th  week.  The  Commis- 
sioner therefore  concludes  that  the  dosages 
in  the  NCI  mouse  study  conform  to  the 
standard  generally  accepted  for  an  MTD  to  be 
used  in  carcinogenicity  studies. 

In  the  NCI  rat  study,  it  is  true  that  the 
survival  rate  for  chloroform-treated  rats  was 
lower  than  that  for  control  rats. 

However,  in  the  Commissioner's  view  the 
high  dosage  level  for  male  rats  appears  to 
conform  to  standards  for  MTD  when  the 
first  90  days  of  the  growth  curves  are  exam- 
ined. The  comment's  objection  regarding  ex- 
cessive dosage  (greater  than  MTD)  would 
apply  only  to  female  rats.  In  this  regard  the 
Commissioner  notes  that  the  statement  in 
the  comment  that  dosage  levels  employed 
had  to  be  reduced  after  22  weeks  because  of 
lethality  applies  only  to  the  female  rats.  De- 
spite the  reduction  in  dosage,  the  survival 
curves  show  a  consistently  lower  survival 
rate.  However,  the  Commissioner  emphasizes 
that  there  was  no  increase  In  tumors  reported 
for  these  animals.  Rather,  it  was  only  in  the 
male  rats  that  an  lncrea.sed  incidence  of  re- 
nal tumors  was  reported. 

The  comment  also  points  out  that  the  ra- 
tio of  tumor-bearing  animals  to  animals  in- 
volved in  all  chloroform  treatment  groups 
is  less  than  that  found  in  both  male  and 
female  matched  control  ojoups.  This  obser- 
vation, however,  is  noted  and  described  by 
NCI  in  their  report  as  not  significant.  More- 
over, the  Commissioner  believes  the  distribu- 
tion of  other  than  kidney  tumors  to  be  nor- 
mal. Aside  from  this,  the  comment  disre- 
gards the  dose-related  time  of  tumor  on.set. 
Ttie  CTF.\  analysis  further  states  that  '■•  •  • 
data  for  the  female  groups  indicate  that 
chloroform  treatment  may  have  actually  ex- 
erted beneficial  effects."  Obviously,  the  le- 
thal effects  cannot  be  viewed  as  beneficial. 
Finally,  the  Comml.ssioner  notes  that  In  the 
case  of  male  rats  where  dosage  would  appear 
to  conform  to  the  generally  accepted  stand- 
ard for  carcinogenicity  studies,  definite  evi- 
dence of  kidney  carcinogenicity  appeared. 
(41  PR  26842) 

4.  Species  or  Organ-Specificity.  In  ex- 
perimental carcinogenesis,  the  type  of 
cancer  seen  is  often  the  same  as  that 
recorded  in  human  epidemiological 
studies  ^e.g.,  bladder  cancer  in  man, 
monkeys,  dogs,  and  hamsters  with  beta- 
naphthylamine) .  In  other  instances, 
however,  a  chemical  will  induce  neo- 
plasms at  different  sites  in  different  ani- 
mal species  (e.g..  benzidine,  which  indu- 
ces hepatic  carcinoma  in  the  rat,  but 
bladder  carcinoma  in  man;  or  chloro- 
form, which  induces  hepatic  carcinoma 
in  the  mouse,  but  kidney  carcinoma  in 
the  rat)  (^lARC  Monographs,  Vol,  1,  p. 
10:  41  FR  15026:  NRC  Pest  Control,  Vol. 
1,  pp.  74-82) .  Thus  there  can  be  no  pre- 
sumption that  the  organ  alTected  in  ani- 


mal experiments  would  necessarily  be 
that  at  risk  in  man.  And,  in  In  re  Shell 
the  EPA  Administrator  fiu-ther  stated: 

Most  carcinogens  are  also  not  organ-spe- 
cific. In  a  survey  by  Dr.  Tomatis  of  58  com- 
pounds known  to  produce  liver  tumors  in 
mice,  40  also  induced  tumors  in  a  variety 
of  other  organs.  Furthermore,  chen:ically 
induced  tumors  in  one  species  need  not  ap- 
pear in  the  same  organ  in  other  species. 
Thus,  a  carcinogen  which  Induces  liver  tu- 
mors in  mice  might,  for  example,  produce 
manomary  cancers  in  rats  and  lung  tumors  in 
men.  (39  FR  37268) 

5.  Statistical  significance.  For  ade- 
quate demonstration  of  carcinogenicity 
of  a  substance  in  test  animals,  it  is  gen- 
erally necessary  that  the  increased  inci- 
dence of  neoplasms  in  one  or  more  of  the 
experimental  groups  should  be  evalu- 
ated statistically  for  significance  <NCAB 
Report,  p.  5;  Mrak  Commission  Report, 
p.  465) .  This  requires  that  the  size  of  the 
experimental  groups  be  adequately  large 
to  permit  statistical  evaluation  fMrak 
Commission  Report,  p.  465;  UICC  1969, 
p.  17). 

In  contrast  to  the  five  (5)  points  dis- 
cussed above,  on  six  (6)  other  issues 
discussed  below  (6-ll>,  the  opinions  of 
scientific  experts  appear  to  be  less  fully 
in  agreement,  and  OSHA  takes  cogni- 
zance of  the  areas  of  scientific  debate  in 
determining  the  weight  to  be  placed  on 
different  types  of  evidence.  However,  for 
the  reasons  stated  in  the  following  dis- 
cussions. OSHA  believes  that  responsible 
public  rulemaking  and  prudence  con- 
cerned with  protecting  the  health  of 
American  workers  mandate  the  decisions 
reached  therein. 

6.  How  much  weight  should  be  placed 
upon  the  incidence  of  benign  tumors  in 
animals  as  an  indication  of  potential  car- 
cinogenic hazard  in  man?  There  are 
well-establLshed  morphological  and  his- 
tological criteria  for  distinguishing  be- 
tween benign  and  malignant  tumors,  and 
there  Is  substantial  agreement  among 
scientific  experts  that  the  occurrence  of 
tumors  in  advanced  stages  of  cancer — 
invasion  of  adjoining  tissue  and  metas- 
tasis to  other  organs — is  an  unequivocal 
predictor  of  carcinogenic  hazard  to  man. 
Malignant  tumors  are  those  that  display 
these  characteristics  of  invasion  and  me- 
tastasis, or  have  the  capacity  to  do  so, 
whereas  benign  tumors  are  those  which 
are  ludged  bv  experts  to  lack  this  capac- 
ity (NCAB  Renort,  p.  3),  Scientific  opin- 
ion has  varied  on  the  issues  of  whether 
substances  which  induce  benign  tumors 
only  should  be  characterized  as  car- 
cinogenic, and  whether  they  .should  be 
regarded  as  posing  a  potential  carcino- 
genic hazard  to  man.  Historically,  a  dis- 
tinction was  drawTi.  For  example,  the 
FDA  Panel  on  Carcinogenicity  in  1969 
stated : 

•  •  •  a  carcinogen  Is  a  substance  that 
when  administered  by  an  appropriate  route. 
causes  an  increased  incidence  of  malignant 
tumors  In  experimental  animals  as  compared 
with  a  control  series  of  untreated  animals 
•  •  *.  The  occurrence  of  benign  tumors 
only  would  not  classify  an  agent  as  a  car- 
cinogen. (FDA  Panel  Report,  pp.  419^20) 
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The  Panel  pointed  out  that: 

The  occurrence  of  metatases  provides  an 
unequivocal  demonstration  of  malignancy. 
There  axe  however,  many  tumors  induced 
experimentally  that  are  invasive  and  are 
classified  as  malignant,  that  metastasize  only 
rarely  during  the  average  experiment.  The 
absence  of  metastasis,  In  view  of  most  pa- 
thologists, does  not  rule  out  the  diagnosis  of 
malignancy.  (FDA  Panel  Report,  p.  420) 

This  position  was  also  supported  in  the 
1959  report  of  the  NRC  Food  Protection 
Committee : 

The  general  term  "cancer"  refers  to  the 
development  of  all  kinds  of  malignant  tu- 
mors. This  term  is  not  applied  to  non- 
malignant  tumors  •  •  •.  It  is  recognized, 
however,  that  progression  from  benignancy 
to  malignancy  may  occur.  (NRC,  1959,  p. 
5) 

The  FDA  Panel  did,  however,  note  that: 

•  •  •  benign  tumors  may  cause  death 
In  man  and  animals  without  ever  undergoing 
malignant  transformation.  The  Induction  of 
a  benign  tumor  Is,  Itself,  therefore,  an  In- 
dication of  a  serious  adverse  reaction.  There 
can  be  no  doubt  from  a  survey  of  experi- 
mental studies  that  benign  neoplasms  are 
often  precursors  of  malignancies  •  •  • 
(and)  It  would  be  wise  to  take  serious  note 
of  the  occurrence  of  benign  neoplasms  in 
experimental  studies  •  •  •.  (FDA  Panel  Re- 
port, p. 420) 

However,  in  more  recent  times,  the 
considerations  that  benign  tumors  are 
hazardous  without  progressing  to  ma- 
lignant stages  and  that  benign  tumors 
are  often  precursors  to  malignant  tu- 
mors have  led  other  expert  agencies  and 
committees  to  be  more  cautious  in  terms 
of  exposing  man  to  potential  carcin- 
ogens. For  example,  the  Technical  Panel 
on  Carcinogenicity  of  the  Mrak  Com- 
mission stated : 

•  •  *  the  majority  of  the  Panel  recognizes 
that  benign  tumors  may  become  malignant. 
The  Panel  is  unaware  of  the  existence  of  any 
chemical  which  is  capable  of  inducing  be- 
nign tumors  only,  which  is  to  say,  in  the 
light  oT  present  knowledge,  all  tumorlgens 
must  be  regarded  as  potential  carcinogens. 
Thus,  the  majority  of  the  Panel  accepts  tu- 
morlaenlclty  as  an  index  of  potential  car- 
clnOgenicitv.  (Mrak  Commission  Report,  p. 
466) 

In  a  discussion  of  the  Litton-Bionetics 
study  sponsored  by  NCI,  the  Technical 
Panel  stated: 

The  end  point  employed  In  the  study  was 
tumors.  This  term  was  used  to  include  the 
benign  and  the  malignant  neoplasms  and 
those  neoplasms  whose  malignancy  could 
not  be  ascertained  on  the  basis  of  histo- 
morphology  alone  *  •  •.  This  use  of  the 
term  "tumor,"  In  the  opinion  of  the  panel. 
Is  both  useful  and  adml.s.slble  for  the  pur- 
poses of  quantiating  chemical  carcinogen- 
icity in  animals.  Its  admissibility  Is  based 
upon  two  facts:  (a)  No  adequately  tested 
chemical  has  been  found  to  produce  only 
benign  neoplasms  and,  (b)  a  substantial  per- 
centage of  benign-appearing  tumors  in  mice, 
has  been  demonstrated  ultimately  to  even- 
tuate in  cancer.  (Mrak  Commission  Report, 
p. 482) 

^  Other  reports  as  well  support  the  posi- 
tion of  considering  the  occurrence  of 
benign  tumors  to  be  e\'idence  of  carci- 


nogenicity. The  World  Health  Organiza- 
tion Report  in  1961  stated : 

In  the  assessment  of  the  carcinogenic  risk 
It  is  not  considered  relevant  whether  the 
tumor  is  benign  or  malignant  since  the  con- 
version of  the  fir.?t  to  the  second  must  be 
regarded  as  possible.  (WHO  Tech.  Rept.  220, 
p.  16) 

The  Ad  Hoc  Committee  that  reported  to 
the  Surgeon  General  in  1970  recom- 
mended that: 

•  •  •  The  implication  of  potential  carci- 
nogenicity should  be  drawn  both  from  tests 
resulting  in  the  Induction  of  benign  tu- 
mors and  those  resulting  In  tumors  which 
are  more  obviously  malignant.  (NCI,  1970, 
p.  1) 

In  the  report  of  the  Ad  Hoc  Committee, 
the  earlier  definition  of  the  FDA  Panel 
was  specifically  discussed,  and  the  Ad 
Hoc  Committee  stated : 

The  assessment  of  the  carcinogenic  activ- 
ity of  a  chemical  depends  on  a  variety  of 
parameters.  These  Include  not  only  the  total 
numbers  of  tumors  induced  but  also  their 
multiplicity,  latent  period,  morphologic 
type,  and  degree  of  malignancy.  The  induc- 
tion of  tumors  diagnosed  as  benign  as  a 
result  of  treatments  has  been  interpreted  by 
certain  groups  In  the  past  as  not  sufficient 
to  demonstrate  a  "carcinogenic"  effect.  This 
Is  a  dangerous  position  since  few,  If  any, 
substances  have  produced  only  benign  tu- 
mors and  no  malignant  ones  when  properly 
and  repeatedly  tested.  (NCI,  1970.  p.  6) 

In  the  report  of  the  WHO  Expert  Com- 
mittee in  1964  on  "Prevention  of  Can- 
cer" precancerous  lesions  in  animals 
were  discussed: 

In  the  thinking  of  most  experimentalists 
the  induction  of  a  benign  tumour  represents 
the  prixluction  of  neoplasia.  Most  would  feel 
that  this  Is  an  Indication  of  carcinogenicity 
although  it  Is  usual  to  continue  studies  un- 
til morphologically  malignant  tumours  have 
appeared.  There  are  few  studies  on  record 
in  which  only  benign  tumors  are  recorded 
(the  neurofibromas  induced  by  ergot  appear 
to  be  such  an  Instance).  In  the  majority 
of  experimental  studies  with  epithelial  tis- 
sues, the  induction  of  a  benign  tumor  is 
merely  a  stage  in  the  subsequent  occurrence 
of  a  malignancy.  (WHO  Tech.  Rept.  276,  p. 
12) 

A  World  Health  Organization  report  on 
"Principles  for  the  Testing  and  Evalua- 
tion of  Drugs  for  Carcinogenicity" 
<"WHO  Tech.  Rept.  426" ».  published  in 
1969.  stated: 

The  response  of  test  animals  to  carcino- 
gens may  take  one  of  several  forms:  (1)  an 
increased  Incidence  of  one  or  more  of  (,he 
tumor  types  noted  in  the  controls:  (2)  the 
occurrence  of  tumors  earlier  than  In  the  con- 
trols, without  Increased  incidence:  (3)  the 
development  of  types  or  tumor  not  seen  in 
the  controls  (this  may  or  may  not  be  associ- 
ated with  an  overall  increase  in  the  number 
of  tumors  seen  in  the  controls:  and  (4)  a 
multiplicity  of  tumor.s  in  individual  animals, 
the  incidence  in  terms  of  tumor-bearing  ani- 
mals being  the  same.  Furthermore,  the  tu- 
mors seen  may  be  benign  or  malignant,  or 
tumors  of  both  categories  may  be  present. 
(WHO  Tech    Rept.  426,  p.  19)   " 

The  International  Agency  for  Research 
on  .Cancer  iIARC>  took  a  similar  posi- 
tion: 


The  qualitative  nature  of  neoplasia  has 
been  much  discussed.  Many  Instances  of  car- 
cinogenesis involve  the  indication  of  both 
benign  and  malignant  tumors.  There  are  few, 
if  any.  recorded  instances  in  which  only  be- 
nign tumors  are  Induced:  their  occurrence 
In  experimental  systems  is  usually  indicative 
of  eventual  malignancy.  (lAHC  Monographs. 
Vol.  1,  p.  10) 

And  a  decision  of  the  Administrator  of 
EPA  in  suspending  two  pesticides  in  In 
Re  Shell,  supra,  is  noteworthy.  He  stated, 
citing  the  above  mentioned  report  of  the 
lARC: 

The  once  significant  distinction  between 
tumors  and  cancers,  or  between  tumorigenlc 
and  carcinogenic  substances  has  lost  much 
of  its  validity  with  the  increasing  evidence 
that  many  tumors  can  develop  Into  cancers. 
Thus,  for  purposes  of  carcinogenicity  testing, 
they  should  be  considered  synonymous. 
Similarly,  the  distinction  between  benign 
and  malignant  tumors,  while  important  to 
the  individual  host  animal.  Is  not  a  reliable 
Indicator  of  carcinogenicity,  for  in  the  think- 
ing of  most  experimentalists,  the  Induction 
of  a  benign  tumor  Is  merely  a  stage  In  a  sub- 
sequent occurrence  of  a  malignancy.  (39  FR 
27267) 

In  addition,  one  recent  committee  re- 
ports the  following  position: 

The  carcinogenicity  of  a  substance  Is  es- 
tablished when  the  administration  to  groups 
of  animals  in  adequately  designed  and  con- 
ducted experiments  results  In  Increases  in 
the  Incidence  of  one  or  more  types  of  malig- 
nant neoplasms  (or  a  combination  of  be- 
nign and  malignant  neoplasms)  In  the 
treated  groups  as  compared  to  control  groups 
maintained  under  identical  conditions  but 
not  given  the  test  compound  •   •   • 

The  occurrence  of  benign  neoplasms  raises 
the  strong  possibility  that  the  agent  in  ques- 
tion Is  also  carcinogenic  since  compounds 
that  induce  benign  neoplasms  frequently  in- 
duce malignant  neoplasms.  In  addition,  be- 
nign neoplasms  may  be  an  early  stage  In  a 
multi-step  carcinogenic  process  and  they  may 
progress  to  malignant  neoplasms;  also,  be- 
nign neoplasms  may  themselves  Jeopardize 
the  health  and  life  of  the  host.  For  these 
reasons.  If  a  substance  is  found  to  Induce 
benign  neoplasms  in  experimental  animals 
it  should  be  considered  a  potential  human 
health  hazard  which  requires  further  evalua- 
tion. In  experiments  where  the  Increased  In- 
cidence of  malignant  neoplasms  In  the 
treated  group  Is  of  questionable  significance, 
a  parallel  increase  in  incidence  of  benign 
tumors  In  the  same  tissue  adds  weight  to 
the  evidence  for  carcinogenicity  of  the  test 
substance.   (NCAB  Report,  p.  5) 

It  is  plain  from  the  above  quotations 
that  the  scientific  discussion  is  not  con- 
cerned with  the  significance  of  benign 
tumors,  but  rather  with  the  precise  de- 
gree of  weight  that  should  be  placed  upon 
the  results  of  an  experiment  in  which  a 
substance  induces  only  tumors  that  are 
authoritatively  cla.ssified  as  benign  in 
the  test  animals.  Since  such  instances 
are  acknowledged  to  be  rare  iIARC 
Monographs.  Vol.  1,  p.  10;  'WHO  Tech 
Rept.  276,  p.  12;  NCI.  1970.  p.  6;  Mrak 
Commission  Report,  pp.  466.  482),  the 
issue  may  be  somewhat  academic.  How- 
ever, if  such  a  case  should  arise  before 
OSHA  in  regulatory  decision-making,  the 
Agency  proposes  to  place  as  much  weight 
on  an  experiment  in  which  only  benign 
tumors   are  observed,   as   upon  experi- 
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merits  in  which  both  malignant  and  be- 
nign tumors  are  induced. 

7.  How  much  weight  should  be  placed 
on  the  induction  of  a  type  of  tumor 
which  occurs  spontaneously  in  untreated 
animals?  There  has  been  some  debate 
m  recent  years  as  to  the  amount  of 
weight  that  should  be  placed  on  experi- 
ments in  which  administration  of  a  com- 
pound merely  increases  the  frequency  of 
a  type  of  tumor  which  occurs  spontane- 
ously in  untreated  control  animals  of  the 
species  and  strain  involved  in  the  test. 
Some  would  argue  that  such  compounds 
.should  not  be  classified  as  carcinogenic, 
but  merely  as  "augmenting"  or  "enhanc- 
ing" agents.  However,  such  a  view  is  not 
supported  by  the  expert  committees 
which  have  reviewed  this  problem : 

For  present  practical  purposes,  no  distinc- 
tion Is  made  between  the  Induction  of  tu- 
mors and  the  enhancement  of  tumor  Inci- 
dence, although  It  is  noted  that  there  may 
be  fundamental  differences  In  mechanisms 
that  will  eventually  be  elucidated"  (lARC 
Monographs.  Vol.  1.  p.  10) 

and: 

•  •  •  It  Is  not  pos-slble  to  differentiate 
clearly  between  initiating  agents,  promoting 
agents,  and  certain  modifying  factors.  Any 
factor  or  combination  of  fju^tors  which  In- 
creases the  risk  of  cancer  in  humans  Is  of 
concern  regardless  of  Its  mechanism  of  ac- 
tion. (NCAB  Report,  p,  2) 

Ineed.  if  a  species  of  animals  has  a 
very  low  or  zero  spontaneous  incidence 
of  tumors  at  various  sites,  this  may  indi- 
cate that  it  is  resistant  to  the  induction 
of  tumors  at  these  sites  by  carcinogens, 
and  hence  would  be  unsuitable  as  an  ex- 
perimental subject  It  is  for  this  reason 
that  the  use  of  positive  controls  in  car- 
cinogenesis bioassays  is  recommended  by 
some  expert  committees  iMrak  Commis- 
sion Report,  p.  467 ». 

A  more  substantial  argument  that  has 
been  raised  is  that  certain  animal  strains 
may  be  inappropriate  for  testing  because 
of  high  and  variable  spontaneous  inci- 
dence of  tumors  in  one  or  more  organs. 
This  argument  has  been  made  with  par- 
ticular reference  to  liver  tumors  in  cer- 
tain strains  of  mice  but  has  also  been 
made  in  reference  to  lympho-sarcomas 
in  mice,  and  certain  other  tumors.  The 
NCAB  Report  cautions  against  unequivo- 
cal reliance  on: 

Ibjloassiys  employing  inbred  strains  of  ani- 
mals which  develop  high  Incidences  of  par- 
ticular tumors  In  the  untreated  state.  In 
some  of  the  studies  the  particular  charac- 
teristics of  the  animals  and  the  results  ob- 
tained may  require  additional  evaluation — 
in  other  Instances,  such  well  controlled  test 
systems  may  be  quite  satisfactory  for  the  es- 
tablishment of  carcinogenicity  of  an  agent. 
(NCAB  Report,  p.  6) 

The  other  expert  committee  reports 
cited  above,  however;  expressed  no  such 
reservations,  merely  emphasizing  that 
the  spontaneous  incidence  of  tumors  be 
carefully  recorded  <Mrak  Commission 
Report,  p.  465;  UICC  1969.  p.  17 1,  and  in 
some  cases  recommending  the  use  of  ge- 
netically inbred  strains  with  known 
spontaneous  tumor  incidence  for  specific 
bioassay  purpases  (UICC  19.  p.  16;  NAS 
Principles  for  Evaluating  Chemicals,  p. 


135:  FDA  Panel,  p.  422).  Where  the 
spontaneous  incidence  of  tumors  is  high 
or  even  100  percent,  reliable  inferences 
of  carcinogenicity  can  be  drawn  from  a 
decrease  in  the  latency  periods  or  an  in- 
crease in  the  number  of  tumors  per  ani- 
mal <IARC  Monographs,  p.  10:  FDA 
Panel,  p.  420).  In  such  cases,  the  em- 
phasis that  the  study  be  "well  controlled" 
I  NCAB  Report,  p.  6)  is  important  since 
the  incidence  of  spontaneous  tumors 
may  depend  on  age  or  other  factors, 
which  therefore  must  be  maintained  the 
same  in  control  and  treated  groups. 

Indeed,  recent  studies  of  the  mecha- 
nisms of  cancer  induction  and  their  im- 
plications for  dose-response  relation- 
ships have  suggested  that  animals  with 
relatively  high  spontaneous  tumor  inci- 
dence may  in  fact  be  more  appropriate 
for  assaying  potential  carcinogens  than 
animals  with  low  or  zero  spontaneous  in- 
cidence: 

One  practical  Implication  of  the  fact  that 
different  circlnogens  share  many  mecha- 
nistic steps  is  that  enhancement  of  certain 
carcinogenic  processes  may  have  a  more 
readily  detectable  effect  on  cancer  incidence 
in  animals  with  high  background  levels  of 
all  other  carcinogenic  processes.  Therefore 
carcinogenicity  tests  of  virlous  substances 
should  possibly  Include  tests  on  high-spon- 
taneous incidence  strains  or  experiments  to 
see  whether  the  test  substance  enhances  the 
carcinogenic  effect  of  a  standard  carcinogen. 
(K.  S  Crump.  D.  G.  Hoel.  C.  H.  Langley.  and 
R.   Peto,   Caricer  Research,  36:2977.   1976) 

Accordingly,  OSHA  proposes  to  inter-' 
pret  the  results  of  experiments  showing 
increased  incidence  of  tumors  in  treated 
animals  as  positive  evidence  of  carcino- 
genicity, regardless  of  the  spontaneous 
tumor  incidence,  provided  that  the  ex- 
periments are  sufficiently  well  controlled 
and  the  increase  in  incidence  is  statis- 
tically significant.  However,  it  may  be 
appropriate  to  place  less  weight  on  an 
experiment  conducted  with  an  animal 
strain  in  which  the  spontaneous  tumor 
incidence  is  relatively  high.  For  example, 
an  increase  in  tumor  incidence  from  1^ 
to  21'"r  would  appear  more  biologically 
significant  than  an  increase  from  50%  to 
70 ''^.  even  if  both  were  equally  signifi- 
cant in  the  statistical  sense.  It  should  be 
remembered  that  if  only  very  resistant 
strains  are  used,  some  substances  that 
may  be  carcinogenic  in  susceptible  hu- 
mans may  be  missed. 

8.  Which  routes  of  exposure  of  experi- 
mental animals  are  to  be  considered  ap- 
propriate for  extrapolation  to  man?  The 
NCI  Ad  Hoc  Committee  recognized  that 
exceptions  to  the  validity  of  qualitative 
extrapolation  from  data  on  carcinogenic 
effects  on  animals  to  predict  potential 
hazard  for  man  might  be  considered 
"where  the  route  of  administration  is 
grossly  inappropriate  in  terms  of  con- 
ceivable human  exposure."  (NCI.  1970.  p. 
1 ) .  The  National  Cancer  Advisory  Board 
Subcommittee  similarly  expressed  res- 
ervations about  the  unequivocal  inter- 
pretation of: 

(blioassays  in  which  the  test  compound  Is 
given  by  unusual  routes  of  administration 
I  such  as  bladder  implantation]  and  there 
is  reason  to  believe  that  the  tumors  that 
occurred  may  not  be  due  to  a  specific  effect 


of  the   test  compound.   (NCAB  Report,  pp. 
6-7) 

However,  the  Subcommittee  continued: 
This  does  not  mean,  however,  that  substances 
should   only   be   tested    In   animals   by   the 
same  route  of  administration  as  pertains  to 
human  exposure  (ibid.). 

In  cases  where  the  test  compound  is 
absorbed  by  the  experimental  animals 
and  is  circulated  systemically.  giving  rise 
to  tumors  at  sites  other  than  the  point 
of  application,  it  seems  reasonable  to 
regard  the  route  of  administration  as 
irrelevant  to  weighing  the  potential  risks 
to  man.  This  principle  was  specifically 
enunciated  by  the  National  Cancer  Insti- 
tute in  its  report  in  the  "Carcinogenesis 
Bioassay  of  Trichloroethylene"  (NCI 
Carcinogenesis  Tech.  Rept.  Series  No.  2. 
May  31.  1976): 

Trichloroethylene  was  administered  by 
gavage  in  this  study  while  the  main  human 
exposures  are  by  inhalation  of  vapors  and 
by  ingestion  through  contaminated  water 
and  food  products.  The  selected  route  of  ex- 
posure Is  considered  relevant  to  all  modes  of 
human  exposure  becavise  trichloroethylene 
is  readily  absorbed  and  distributed  to  all  or- 
gans following  ingestion  or  inhalation.  This 
has  been  shown  in  several  species,  including 
the  rabbit  (Gasq,  1936).  the  dog  (Barrett  and 
Johnston.  1939).  and  the  guinea  pig  (Fabre 
and  Truhaut,  1952).  The  fact  that  in  this 
study  tumor  induction  occurred  in  the  liver 
indicates  that  trichloroethylene  was  ab- 
sorbed and  that  systemic  exposure  of  tissues 
occurred.  (NCI  Tech.  Rept.  Series  2,  p.  41) 

In  cases  where  tumors  are  induced  in 
experimental  animals  only  at  the  site 
of  administration  of  the  substance,  it  be- 
comes important  to  evaluate  the  appro- 
priateness of  the  route  of  exposure  to 
that  likely  to  occur  in  occupational  sit- 
uations. OSHA  intends  to  consider  each 
such  case  on  its  merits,  subject  to  the 
following  guiding  principles: 

(1)  oncogenic  effect  resulting  from  der- 
mal, inhalation,  injection  (with  tumors  at 
distant  sites)  and  oral  exposure  (Including 
gavage  or  Intratracheal  instillation) ,  shall  be 
regarded  as  directly  relevant  to  occupational 
exposure,  except  in  special  circumstances; 

(2)  carcinogenesis  resulting  from  injec- 
tions or  implantations,  in  which  the  tvimors 
are  Induced  only  at  the  site  of  application, 
shall  generally  be  regarded  as  irrelevant  to 
occupational  exposure,  except  where  the  sub- 
stance is  distribiited  systemically  or  in  other 
special  clrcum-stances. 

OSHA  draws  attention  to  this  specific 
part  of  the  proposal  and  invites  public 
comment  on  its  proposed  conclusions.  / 

9.  How  much  confirmation  of  positive 
results  is  necessary?  For  the  reasons 
stated  above,  positive  results  in  tests 
with  experimental  animals,  if  obtained 
under  sound  experimental  conditions  and 
with  proper  statistical  confirmation, 
should  in  general,  supersede  negative  re- 
sults, including  those  in  humans,  as 
pointed  out.  In  parti :ular,  positive  find- 
ings of  carcinogenicity  in  one  animal 
species  should  generally  outweigh  nega- 
tive reports  in  another,  in  relation  to 
human  application  (UICC,  1969.  p.  18; 
NCI.  1970.  p.  2.  NCAB  Report,  p.  9) . 

Nevertheless.  OSHA  recognizes  that 
"false  positive"  results  may  arise  oc- 
casionally, both  through  statistical  ac- 
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cidents  and  honest  errors  in  the  conduct 
of  single  experiments.  Accordingly, 
OSHA  recognizes  that  much  greater 
weiglit  should  be  attached  to  positive 
results  that  have  been  replicated  in  an- 
other study  than  in  a  single  unconfirmed 
result.  As  the  National  Cancer  Advisory 
Board  expressed  the  situation: 

Such  increases  [in  neoplasms  in  experi- 
mental animals  1  may  be  regarded  with 
greater  confidence  if  positive  results  are  ob- 
served in  more  than  one  group  of  animals 
or  in  different  laboratories.  Tlie  demonstra- 
tion that  the  occurrence  of  neoplasms  fol- 
lows ;i  dose-dependent  relationship  provides 
additional  evidence  of  a  positive  result. 
(NCAB  Report,  p.  5) 

While  recognizing  the  importance  of 
a  single  positive  result  as  a  warning  flag, 
the  Agency  believes  that  it  would  not 
serve  the  interest  of  responsible  public 
rulemaking  to  impose  major,  cost  in- 
tensive regulatory  requirements  on  the 
basis  of  unconfirmed,  and  possibly  unre- 
producible,  results.  Following  the  guid- 
ance of  the  NCAB  Subcommittee,  which 
emphasized  in  the  above-quoted  passage 
and  elsewhere  that  varying  degrees  of 
confidence  can  be  attached  to  positive 
results.  OSHA  proposes  to  establish  a 
three-tier  system  of  classification  for 
those  toxic  substances  that  are  found  in 
the  American  workplace.  In  general,  as 
is  more  fully  discussed  below.  Category  I 
toxic  substances  are  those  whose  carci- 
nogenicity, as  defined,  has  been  deter- 
mined in  humans  or  in  two  or  more 
mammalian  species  of  test  animals  or  in 
one  species  if  the  results  of  that  study 
have  been  replicated.  Category  II  toxic 
substances  are  those  whose  carcinoge- 
nicity has  been  reported  but  the  evidence 
for  some  reason  is  only  suggestive,  as  de- 
fined, or  positive  in  one  species,  but  not 
yet  replicated.  Category  in  toxic  sub- 
stances are  those  for  which  the  evidence 
is  inadequate  to  raise  any  concern  re- 
garding carcinogenicity  or  where  the  evi- 
dence consists  of  animal  data  in  a  single 
species  that  is  less  than  suggestive.  As 
pointed  out,  OSHA  is  also  proposing  a 
classification  for  those  substances  that 
might  be  classified  as  one  of  the  3  cate- 
gories except  for  the  fact  that  they  are 
not  found  in  American  workplaces 
(Category  IV  toxic  substances) . 

OSHA  recognizes  that  there  are  other 
factors  involved  in  carcinogenicity  tests 
which  affect  the  degree  of  confidence  in 
the  results  (e.g.,  choice  of  strain,  spon- 
taneous tumor  incidence,  duration  of 
experiment,  survival,  intensiveness  and 
competence  of  pathological  examina- 
tion, etc.).  In  addition,  OSHA  may  re- 
quire detailed  review  of  each  experiment, 
including,  where  necessary,  independent 
pathological  diagnoses,  before  classify- 
ing each  toxic  substance.  Comments  on 
this  aspect  of  the  proposed  classifica- 
tion scheme  are  specifically  invited. 

These  principles  appear  to  be  closely 
aligned  with  past  actions  of  FDA  and 
EPA.  For  example,  in  In  Re  Shell  supra, 
the  Administrator  of  EPA  stated: 

Some  witnesses  also  suggested  that  car- 
cinogens can  be  species-specific — that  is,  a 
chemical  substance  might  affect  mice  but 
not  any  other  species.  Including  man.  This  Is 


theoretically  possible.  But  of  the  thousands 
of  coQipounds  tested  the  record  indicates 
that  this  effect  ha.s  been  suggested  for  only 
one  of  them,  and  even  this  single  exception 
has  been  seriously  challenged.  I  therefore 
will  rely  on  the  conclusion  of  such  organiza- 
tions as  the  International  As.^.oci,ition  for 
Research  on  Cancer,  which  have  rejected 
species-speciScity  as  unsubstantiated 

If  carcinogens  are  not  species-specific,  it 
logically  follows  that  the  demonstration  of 
carcinogenic  effect  in  more  than  one  species 
is  not  absolutely  necessary  for  a  finding  of 
carcinogenicity. 

•  •  •  •  • 

This  evidence  of  carcinogenicity  [in  the 
mouse)  is  supported  by  additional."  although 
not  definitive,  evidence  that  Aldrln-Dieldrin 
has  increa.sed  the  incidence  of  tumors  in 
rats.  Dr.  Upton,  a  recognized  cancer  expert, 
has  testified: 

In  safety  testing  of  carcinogens  today  we 
are  concerned  with  one  question:  Does  ex- 
posure to  the  test  agent  result  in  a  signifi- 
cant induction  of  tumors  in  exposed  popula- 
tions as  compared  to  controls?  If  so  then  the 
test  agent  has  elicited  a  carcinogenic  re- 
sponse and  must  therefore  be  considered 
potentially  hazardous  to  human  health. 
Whether  the  agent  actually  Is  a  sine  qua  non 
of  the  observed  response  or  merely  enhances 
a  virus  or  .some  other  factor  found  In  the 
host  animal  is  irrelevant  unless  and  until  we 
know  that  similar  factors  are  not  also  found 
In  man.  Until  we  have  such  knowledge,  we 
have  no  basis  on  which  to  make  distinctions 
between  "carcinogens"  and  "co-carcinogens" 
and  "causative  agents"  versus  "enhancing 
agents". 

Given  this  lack  of  knowledge  concerning 
mechanisms,  I  believe  that  a  carcinogenic 
reaction  in  any  species  of  test  animal  must 
be  considered  sufficient  to  describe  the  test 
compound  as  a  carcinogen  and  so  a  threat  to 
human  health.  I  consider  that  a  similar 
reaction  in  a  second  mammalian  species  is 
a  confirmation  of  the  carcinogenicity  of  the 
test  agent  but  It  is  not  necessary  before  a 
finding  of  carcinogenicity  and  threat  to 
human  health  can  be  made;  and  negative  re- 
sults in  a  second  or  even  third  species  of  test 
animal  do  not  in  my  mind  establish  that  the 
test  agent  Is  not  a  threat  for  human  beings. 
Given  the  variation  in  human  susceptibility 
to  carcinogens,  I  believe  it  unreasonable  to 
ignore  a  finding  of  carcinogenicity  In  any 
mammalian  test  species  when  considering 
possible  effects  on  human  health.  (Emphasis 
added)    ( 39  FR  at  37269-70) 

10.  Can  "safe"  or  "no-effect"  levels  be 
set  for  exposure  to  chemical  carcinogens? 
Toxic  effects,  and  biological  effects  in 
general,  are  assumed  on  the  basis  of 
much  experience  to  occur  above  a  cer- 
tain "threshold"  or  "no-efTect"  level  of 
exposure  to  the  causative  agent  or 
agents.  For  many  such  effects,  thresholds 
may  theoretically  occur  for  specific  in- 
dividuals as  well  as  for  defined  popula- 
tions at  risk,  even  though  thresholds  for 
specific  individuals  may  vary  substan- 
tially within  a  population.  The  relation- 
ship between  dose  and  response  and 
knowledge  of  the  underlying  biological 
stages  leading  to  the  effect  in  question 
provide  the  basis  for  estimating  such 
thresholds  for  defined  populations.  Safe- 
ty factors  are  then  applied  to  give  addi- 
tional assurance  that  the  estimated 
threshold  is  not  too  high. 

For  many  chemical  carcinogens,  iden- 
tified cither  by  means  of  studies  in  man 
or  animals,  a  relationship  between  dose 
and  response  has  been  found  to  exist. 


The  nature  of  the  relationship  is  gen- 
erally for  the  response  to  increase  with 
increasing  dose,  although  in  some  care- 
fully studied  cases  this  relationship  has 
been  found  either  not  to  exist  or  to  be 
opj)osile  to  that  usually  found  (the  re- 
spon.se  is  greater  at  lower  doses  i .  In  com- 
parable test  systems,  chemical  carcin- 
ogens can  vary  in  the  respon.sos  they 
elicit  by  as  much  as  a  factor  of  10  (WHO 
Tech.  Rept.  546.  p.  11). 

The  incidence  of  tumors  and  the  pe- 
tiod  of  latency  can  be  related  to  do.-^e,  and 
because  any  individual  has  a  finite  life- 
time an  indi\  idual  threshold  may  exist  by 
virtue  of  the  fact  that  the  latency  of 
the  disease  may  be  so  long  that  it  ex- 
ceeds the  individual's  lifetime.  Also,  in 
light  of  increasing  evidence  that  cancer 
originates  from  a  single  cell  a  threshold 
may  exist  for  the  particular  affected  cell; 
however,  a  large  number  of  factors — age, 
sex,  nutritional  status,  and  health,  to 
name  a  few — can  affect  individual  sus- 
ceptibility, and  there  is  a  large  number 
of  types  of  cells  that  can  give  rise  to 
cancer.  Thus,  there  is  no  means  of  pre- 
dicting an  individual  threshold,  even  if 
they  do  indeed  exist. 

It  might  be  thought  that  on  the  basis  of 
general  experience  with  other  toxic 
effects,  no-effect  levels  for  a  defined  pop- 
ulation could  be  set  for  chemical  car- 
cinogens by  means  of  extrapolation  from 
observed  dose-response  relationships. 
However,  the  variation  among  individual 
susceptibilities  to  cancer  is  extremely 
large,  making  it  very  difBcult  to  place 
any  confidence  in  observed  no-effect  lev- 
els in  animals  or  in  defined  human  pop- 
ulations for  which  individual  variations 
are  small  in  comparison.  Furthermore, 
the  underlying  biological  events  by 
which  cancer  is  initated  and  progresses 
are  not  well  understood,  and  on  the  basis 
of  what  is  known  the  existence  of  thresh- 
olds for  chemical  carcinogens  has  been 
questioned  because  of: 

( 1 )  the  self-repllcatlng  nature  of  the  can- 
cer cell. 

(2)  •  •  •  work  •  •  •  which  has  been 
Interpreted  to  indicate  summation  of  Irre- 
versible  effects   in   carcinogenesis    •    •    •. 

(3)  evidence  from  experiments  on  tumor 
initiation  and  promotion  in  skin  carcino- 
genesis indicating  lasting  change  Induced  by 
one  tumor-lnitlatlng  event. 

(4)  the  fact  that  cancer  can  occur  In 
response  to  chemicals,  even  after  single  doses, 
long  after  their  disappearance  from  the  body. 

(5)  the  possibility  that  cancer  may  re- 
sult from  mutation  in  a  somatic  cell  (that 
Is.  a  cell  that  contains  all  the  necessary 
genetic  materials  to  life,  as  opposed  to  a 
germ  or  reproductive  cell  which  contains  only 
half  the  necessary  genetic  material.  (WHO 
Tech.  Rept.  546,  pp.  9,  10) 

Tlie  nature  of  the  dose-response  rela- 
tionship and  the  existence  of  thresholds 
has  been  discussed  by  many  expert  com- 
mittees and  they  are  substantially  in 
agreement  that  dose-response  data  can- 
not be  used  to  set  no-effect  levels  for 
exposure  to  chemical  carcinogens.  As 
early  as  1959  the  NRC  Food  Protection 
Committee  stated: 

•  •  •  the  possibility  exists  that  doses 
at  "no-effect  levels"  (observed  In  experi- 
mental studies]  do  in  fact  exert  carcinogenic 
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effects  but  that  the  effects  are  too  weak  to 
detect  with  the  numbers  ot-anlmals  feasible 
for  routine  testing  Such  a  possible  effect, 
though  extremely  weak,  might  become  evi- 
dent In  a  large  population  such  as.  for  ex- 
ample, the  population  potemtially  exposed 
to    •   •   •   [the  substance). 

The  foregoing  •  •  •  supports  the  view 
that  there  is  a  level  of  exposure  to  a  car- 
cinogen below  which  cancer  will  not  be  In- 
duced in  the  exposed  animal.  The  practical 
establishment  of  this  threshold  level  is,  how- 
ever, complicated  by  a  number  of  factors  af- 
fecting, or  related  to,  the  carcinogenic  proc- 
ess ••  '.  (NRC.  1959,  p.  15) 

The  Committee  also  stated: 

IrJormatlon  obtainable  from  dose-re- 
sponse curves  prepared  from  data  obtained 
in  animal  experiments  appears  of  limited 
practical  use  in  evaluating  carcinogenic  haz- 
ard for  man.  The  apparent  lack  of  quantita- 
tive correspondence  in  the  carcinogenicity 
of  a  substance  for  different  mammalian  .spe- 
cies and  the  other  complicating  factors  that 
have  been  discussed  make  meaningful  ex- 
trapolation from  the  "no-effect"  level  on  the 
dose-response  curve  to  a  "safe  level"  of  use 
by  man  currently  Impossible.  •  •  *.  {Ibid., 
pp.  31,  32} 

This  view  was  reiterated  by  the  Joint 
PAO  WHO  Expert  Committee  in  1961, 
the  WHO  Expert  Committee  in  1964,  and 
in  1969  the  Technical  Panel  on  Carcino- 
genicity of  the  Mrak  Commission,  which 
stated: 

The  evaluation  of  carcinogenic  hazards  for 
man  is  based  on  a  Judgment  of  all  available 
information:  on  bloassay.  on  toxicologic, 
metabolic,  and  pharmacologic  studies,  on  the 
extent  and  route  of  exposure  of  man.  and  on 
epidemiologic  studies  •  •  •.  The  position  of 
this  Panel  is  that  the  different  qualitative 
and  quantitative  response  of  various  anlrnal 
species,  including  man.  to  carcinogens  make 
meaningful  extrapolation  from  "no-effect" 
level.>  m  dose-response  studies  In  animals  to 
man  currently  Impossible  •  •  •.  (Mrak 
Commission  Report,  pp.  466,  467) 

The  FDA  Panel  discussed  the  quanti- 
tative methods  available  at  that  time  for 
estimating  a  "virtually  safe  dose,"  par- 
ticularly the  methods  proposed  by  Man- 
tel and  Bryan  and  by  Druckrey  i  N.  Man- 
tel, "The  concept  of  threshold  in  car- 
cinogenesis," Clin.  Pharmacol.   Therap., 

4.  104-109  (19631 ;  N.  Mantel  and  W.  R. 
Bi*j-an,  "  'Safety'  testing  of  carcinogenic 
agents."  J.  Nat.  Cancer  Insti.,  27.  455-470 
11961);  H.  Druckrey.  "Quantitative  as- 
pects in  chemical  carcinogenesis," 
U.I.C.C.  Monograph  No.  7.  "Potential 
Carcinogenic  Hazards  from  Drugs,"  60- 
77  11967':  H.  E>ruckrey.  R.  Preussman. 

5.  Ivankovic.  D  Schmaehl.  "Organotrope 
carcinogene  Wirkungen  bei  65  verschie- 
denen  N-Nitroso-Verbindungen  an  BD- 
Ratten,"  Z.  Krebsforsch  69,  103-201 
(1967).  The  Panel  said: 

•  •  •  the  only  practicable  basis  for  esti- 
mating a  safe  dose  Is  by  extrapolation  down- 
ward from  results  obtained  at  some  level  well 
above  the  actual  use  level.  But  this  extrap- 
olation Introduces  serious  uncertainties, 
which  must  be  recognized  if  rational  meth- 
ods of  safety  evaluations  are  to  be  developed. 
The  basic  problem  is  that  extrapolation  out- 
side the  range  of  observation  must  be  based 
on  generally  unverlfiable  assumptions  about 
the  mathematical  nature  of  the  dose-re- 
sponse relationship  near  zero  dosage  •  •  ♦. 
(PDA  Panel  Report,  p.  432) 
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And  the  Panel  concluded: 

Although  It  Is  p>osslble  In  principle  to  esti- 
mate "safe"  levels  of  a  carcinogen,  uncer- 
tainties Involved  in  downward  extrapolation 
from  test  levels  will  usually  result  In  permis- 
sible levels  that  are  the  practical  equivalent 
of  zero,  (/bid.,  p.  435) 

One  committee  that  has  been  inter- 
preted as  differing  to  an  extent  on  this 
point  from  others  is  the  NRC  Food  Pro- 
tection Committee  of  1969  and  1970.  The 
Committee  stated  with  respect  to  the 
evaluation  of  carcinogenic  hazards: 

Although  there  are  probably  noncarclno- 
genlc  dosage  levels  for  an  experimental 
species  in  which  a  given  compound  Is  carcin- 
ogenic, there  is  as  yet  no  generally  accepted 
way  of  quantitatively  extrapolating  dose- 
response  data  in  predicting  a  noncarclno- 
genlc  level  for  man.  This  fact  is  the  principal 
basis  for  urging  that  such  compounds  be 
permitted  for  use  in  foods  only  if  an  explicit 
Judgment  has  been  made  that  demonstable' 
benefit  greatly  exceeds  the  risk.  (NRC,  1970, 
pp.  47,  48) 

Despite  this  situation  with  respect  to 
cancer,  the  Committee  introduced  cri- 
teria for  toxicologically  insignificant  lev- 
els of  exposure  to  apply  generally  to 
substances  found  in  the  diet.  The  Com- 
mittee stated  that: 

Itjo  provide  oatimum  assurance  of  public 
safety  within  the  limitations  of  capabilities 
available,  toxicological  facilities  for  evaluat- 
ing safety  must  be  concentrated  on  environ- 
mental situations  in  which  there  is  a  reason- 
able expectation  that  exposure  to  chemicals 
may  cause  real  hazards.  The  definition  of  a 
"toxicologically  insignificant"  level  simply 
as  one  well  below  an  established  safe  level  is 
too  Indefinite  and  too  limiting  to  be  of  prac- 
tical value,  since  it  requires  In  every  case 
the  establishment  of  a  safe  level  by  experi- 
ment. To  Insist  that  nothing  can  be  assumed 
to  be  safe  without  direct  experimental  toxi- 
cological evidence  implies  that  safety  must 
be  proved  experimentally  before  the  proof 
of  safety  can  be  considered  unnecessary.  This 
denies  the  value  of  establishing  criteria  for 
insignificance.  Thus,  there  Is  urgent  need  to 
arrive  at  more  specific  gui.lellnes  for  esti- 
mating dietary  le-'els  that  can  be  considered 
toxicologically  insignificant.  (NRC,  1970,  p. 
51) 

However,  the  Ad  Hoc  Surgeon  General's 
Committee  discounted  the  application  of 
this  concept  to  evaluations  of  carcino- 
genic risks.  The  scientific  blue-ribbon 
Committee  recommended  to  the  Surgeon 
General  that: 

2.  No  level  of  exposure  to  a  chemical  car- 
cinogen should  be  considered  toxicologically 
insignificant  for  man.  For  carcinogenic 
agents  a  "safe  level  for  man"  cannot  be  es- 
tablished by  application  of  our  present 
knowledge.  (NCI,  1970,  p.  1) 

In  addition,  the  Committee  recom- 
mended that: 

3.  The  statment  made  In  1969  by  the 
Pood  Protection  Committee  •  •  •  that  nat- 
ural or  synthetic  substances  can  be  con- 
sidered safe  without  undergoing  biological 
assay  should  be  recognized  as  scientifically 
unacceptable  •   *   •. 

The  Committee  further  stated: 

It  is  impossible  to  establish  any  abso- 
lutely safe  level  of  exposure  to  a  carcinogen 
for  man.  The  concept  of  "toxicologically 
insignificant"  levels  (as  advanced  by  the 
Pood  Protection  Committee  of  the  NAS./NRC 


In  1969;  see  Appendix  11).  of  dubious  merit 
In  any  life  science,  has  absolutely  no  valid- 
ity In  the  field  of  carcinogenesis.   (P.  7) 

Thus,  once  a  qualitative  presumption 
of  carcinogenicity  has  been  established 
for  a  substance,  any  exposure  to  the  sub- 
stance must  be  considered  to  be  at- 
tended by  risk  when  considering  any 
given  population.  No  exception  to  this 
point  has  yet  been  demonstrated.  OSHA 
proposes  to  adopt  this  principle  to  estab- 
lish qualitatively  the  existence  of  risk 
posed  by  exposure  to  carcinogens,  and 
hence  to  justify  the  classification  of  sub- 
stances shown  to  be  carcinogenic  in  ani- 
mals at  Category  I  or  Category  II  toxic 
substances  as  proposed  in  the  rulemak- 
ing. OSHA  does,  however,  recognize  that 
obviously  not  all  individuals  contract 
cancer  because  of  exposure  to  a  carcino- 
gen. Thus,  it  appears  that  there  may  be 
individual  effect  levels.  However,  we  have 
attempted  to  point  out,  we  do  not  know 
who  in  any  exposed  population  is  sus- 
ceptible and  at  what  levels. 

The  regulatory  decision  to  treat  a  car- 
cinogen as  having  no  "safe"  or  "no- 
effect"  levels  is  supported  by  logic  and 
decisions  made  by  OSHA  and  other  reg- 
ulatory agencies. 

First,  as  pointed  out,  is  our  inability, 
at  present,  ^to  determine  whether  hu- 
mans are  m(?re  or  less  sensitive  than  the 
test  animal  In  question.  In  the  case  of 
thalidomide,;  admittedly  not  a  carcinogen 
but  a  tetratpgen,  human  were  60  times 
more  sensitive  than  mice,  100  times 
more  sensitive  than  rats,  200  times  more 
sensitive  than  dogs  and  700  times  more 
sensitive  th&n  hamsters.  In  the  case  of 
inorganic  arsenic,  a  known  human  car- 
cinogen, no ;  positive  results  have  been 
reported  in '  any  mammalian  test  ani- 
mal, including  the  mouse  and  rat,  al- 
though negative  results  have  been.  And 
in  the  case  of  beta-naphthylamine,  a 
known  bladder  carcinogen  in  man,  mon- 
keys and  dogjs,  negative  reports  have  been 
reported  in  rats  and  rabbits.  Hence,  to- 
day it  does  inot  appear  feasible  to  pre- 
dict a  quarltitative  finite  "safe"  level 
for  a  carcinogen  to  an  individual  human, 
let  alone  foij  a  population,  comprised  as 
we  are  of  agjgregates  of  genetically  het- 
erogeneous individuals  with  widely  vary- 
ing predispositions  and  susceptibilities. 

Second,  opher  bodies  and  regulatory 
agencies  haVe  taken  the  same  position  in 
the  past,  in  addition  to  OSHA.  In  1958, 
Congress  expressed  its  policy  by  enacting 
the  "Delaney  Clause"  which,  in  general, 
imposes  a  zero  tolerance  for  carcinogenic 
food  additives.  The  clause  states: 

•  •  •  no  additive  shall  be  deemed  to  be 
safe  if  it  is  found  to  Induce  cancer  when 
Ingested  by  nian  or  animal,  or  if  it  is  found 
after  tests  Which  are  appropriate  for  the 
evaluation  of.  the  safety  of  food  additives, 
to  induce  cancer  in  man  or  animals  •   •    *. 

These  conclusion  were  further  empha- 
sized, as  pointed  out,  by  the  expert  com- 
mittee of  the  World  Health  Organiza- 
tion in  1961: 

•  •  •  It  Is  agreed  that  no  assuredly  safe 
level  for  carcinogens  in  human  food  can  be 
determined  from  experimental  findings  at 
the  present  time.  (P.  5) 
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In  1960,  Secretary  Arthur  Flemming 
of  the  Department  of  Health.  Education, 
and  Welfare  testified  at  the  Hearings 
on  Color  Additives.  Committee  on  Inter- 
state and  Foreign  Commerce,  House  of 
Representatives  that: 

Scientifically,  there  Is  no  way  to  deter- 
mine a  safe  level  for  a  substance  known  to 
produce  cancer  In  animals. 

This  scientific  principle  was  re-affirmed 
over  fourteen  years  later  by  Secretary 
Ca.spar  Weinberger  of  the  .-.ame  Depart- 
ment, in  a  letter  dated  June  14,  1974  to 
the  Congress  objecting  to  proposed  legis- 
lation amending  the  "anti-cancer"  or 
Delaney  clause  of  the  Food.  Drug  and 
Cosmetics  Act.  He  said.: 

At  present  the  Department  of  Health, 
Education  and  Welfare  lacks  the  Scientific 
Information  necessary  to  establish  no-effect 
levels  for  carcinogenic  substances  in  animals 
in  general  and  In  man  in  particular.  In  the 
absence  of  such  information,  we  do  not  be- 
lieve that  detectable  residues  of  carcinogenic 
animal  drugs  should  be  allowed  in  the  food 
supply. 

*  *  •  *  • 

•  •  •  It  may  someday  be  possible  for  the 
Department  to  establish  levels  at  which  resi- 
dues of  carcinogens  can  safely  be  tolerated 
in  human  food  without  risk  of  cancer  to 
humans.  Until  the  necessary  scientific  data 
base  exists  to  establish  such  levels,  however, 
we  oppose  enactment  of  legislation  such  as 
H.R.  922  or  H.R.  1171  to  amend  or  even  re- 
peal one  or  all  of  the  anticancer  clauses- of 
the  Act.  Enactment  of  such  legislation  would 
have  no  effect  on  current  Department  poli- 
cies since.  <inder  the  present  state  of  scien- 
tific knowledge,  the  general  safety  provisions 
of  the  Act  would  not  permit  this  Department 
to  allow  detectable  residues  of  carcinogenic 
animal  drugs  in  human  food. 

And  finally,  ih  the  revised  NIOSH  Ar- 
senic Criteria  Document  (1975),  the  Di- 
rector of  NIOSH  also  stated : 

*  •  •  It  is  not  possible  at  present  to  de- 
termine a  safe  exposure  level  for  carcino- 
gens, (p.  Iv) 

The  proposal  therefore  makes  clear, 
as  pointed  out  below,  that  in  regulating 
a  toxic  substance  that  meets  the  criteria 
of  a  Category  I  toxic  substance,  the  level 
of  exposure  set  by  the  standard  is  not  a 
"healthful",  "safe",  or  "no-efTect"  level 
but  a  feasibility  level.  The  proposal  fur- 
ther provides  that  the  Secretary  shall 
determine  what  levels  of  employee  ex- 
posure can  feasibly  be  met. 

11.  Quantification.  While  OSHA  Is  of 
the  view  that  "threshold"  or  "no-effect" 
levels  cannot  be  set  for  chemical  carcino- 
gens, some  have  said  that  it  may  be  de- 
sirable to  attempt  to  quantify  risk  for 
the  purpose  of  evaluating  the  expense 
and  level  of  control  considered  feasible 
in  view  of  the  risk  posed  by  any  given 
substance.  However,  because  of  the  pre- 
vious discussion,  it  appears  that  such 
consideration  should  apply,  if  at  all,  only 
at  the  point  of  considering  the  feasibility 
of  the  regulatory  provisions  of  any  given 
standard — not  the  risk  as  determined 
pursuant  to  this  proposed  regulatory 
framework.  Work  by  Mantel  and  co- 
workers (N.  Mantel,  N.  Bohidar,  C. 
Brown,  J.  Ciminera,  and  J.  Tukey,  "An 
Improved  'Mantel-Bryan'  Procedure  for 
'Safety'  Testing  of  Carcinogens,"  Cancer 


Res  ,  35.  865-872  <1975)  and  by  N.  Man- 
tel and  M.  Schneiderman,  "Estimating 
'.sale'  Levels,  a  Hazardous  Undertaking," 
Cancer  Res.,  35.  1379-1386  il075)  high- 
light the  need  to  be  cautious  in  e.^ti- 
mating  the  nature  of  the  dose-response 
relationship  for  ciiemical  carcinogens. 
More  recent  work  by  Crump  et  al.  iK. 
Crump,  D.  Hoel,  C.  Langley.  and  R.  Peto, 
"Fundamental  Carcinogenic  Processes 
and  Their  Implications  for  Low  Dose 
Risk  Assessment."  Cancer  Res.,  36.  2973- 
2979  <  1976 1  I  indicates  that  on  the  basis 
of  increasing  evidence  that  exposure  to 
carcinogens  is  additive  and  that  since  a 
large  number  of  carcinogenic  substances 
are  known  to  be  present  in  the  environ- 
ment at  low  levels,  any  low  dose  exposure 
can  be  seen  as  affecting  an  ongoing  proc- 
ess in  which  progressive  stages  are  shared 
by  chemical  carcinogens  in  general.  Thus 
a  mathematical  model  tliat  incorporates 
a  number  of  very  different  biological  mo- 
dels of  cancer  causation  shows  that  the 
response  in  terms  of  the  number  of  in- 
dividuals at  risk  within  a  population  will 
be  linear  with  dose.  With  respect  to  the 
method  employed  by  Mantel  to  predict 
risk  at  low  doses  the  authors  state: 

*  •  •  [It)  may  be  valid  for  a  few  very  spe- 
cial 'Indirect'  carcinogenic  processes,  but  our 
arguments  suggest  that  in  general  It  Is  not 
correct  •   •   •.  (Crump,  et  al..  p.  2978) 

and  the  authors  recommend  that: 

•  •  •  linear  dose-response  relationships 
are  likely  to  be  approximately  correct  for 
many  environmental  carcinogens,  and  this 
should  be  publicly  agreed  for  such  sub- 
stances, as  It  was  for  radiation  20  years 
ago.    (Ibid.,  p.  2979) 

OSHA  invites  comments  on  whether 
such  an  estimation  should  be  attempted 
and,  if  so,  the  methods  to  be  employed 
for  a  quantitative  estimation  of  risk  to 
t>e  used  in  the  rulemaking  process  trig- 
gered by  classification  of  a  toxic  sub- 
stance as  a  Category  I  toxic  substance. 
Such  a  classification  will  establish  re- 
quired control  techniques  and  also  re- 
quire that  permissible  levels  of  exposure 
be  reduced  to  as  low  as  feasible. 

C.   SHORT-TERM  OR  IN  VITRO  TESTS  FOR 
CARCINOGENS 

OSHA  is  aware  that  short  term  and  in 
vitro  tests  for  carcinogens  are  being  de- 
veloped rapidly,  take  a  few  weeks  at 
most  to  complete  and  yet  examine  the 
capacity  of  a  substance  to  cause  muta- 
genicity, other  genetic  alterations  or  neo- 
plastic transformation.  Reliance  upon 
the  short-term  mutagenic  tests  is  based 
upon  the  assumption  that  cancer  can  be 
related  to  genetic  alterations  and  that, 
therefore,  detection  of  such  changes  is 
indicative  that  such  a  substance  may 
have  cancingenic  potential.  Mutagenisis 
tests  are  very  useful  as  screening  tests 
because  they  can  be  conducted  quickly 
and  inexpensively.  In  addition,  short 
term  tests  have  been  developed  to  test  the 
ability  of  a  substance  to  induce  neoplas- 
tic transformation  of  cells  that  are  cul- 
tured in  vitro. 

Short  term  tests  use  a  variety  of  bio- 
logical systems,  such  as  bacteria  yeast 
and  mammalian  cells.  These  methods 
are  in  various  stages  of  development  and 


some  of  these  methods  have  been  more 
extensively  utilized  than  other  ones.  To 
date,  the  most  widely  used  method  ap- 
pears to  be  the  Salmonella,  or  Ames, 
test.  This  method  utilizes  several  spe- 
cially constructed  strains  of  Salmonella 
bacteria  to  detect  mutagenic  changes. 
Rat  I  or  human*  liver  extracts  are  used 
to  activate  the  mutagenic  form  of  the 
substance  being  tested.  However,  al- 
though the  correlation  between  positive 
short  term  test  and  animal  carcinogen- 
ity  may  be  good,  the  number  of  valida- 
tion studies  is  still  small.  Therefore. 
OSHA  agrees  with  the  following  judg- 
ment as  to  these  tests,  at  the  time,  set 
further  in  tlie  NCAB  report : 

A  major  practical  limitation  in  the  bio- 
assay  of  potential  carcinogens  is  the  large 
number  of  test  animals  and  the  Ion?  dura- 
tion required  to  obtain  results.  A  number  of 
short-term  or  In  vitro  tests  arc  currently 
under  development  and  appear  promising. 
These  include  assays  for:  the  Induction  of 
DNA  damage  and  repair;  mutagenesis  in  bac- 
teria, yeast.  Drosophlla  melanogaster.  or  in 
mammalian  somatic  cell  cultures;  and  neo- 
plastic transformation  of  mammalian  cells 
in  culture.  Other  assays  that  have  been  em- 
ployed Include  the  dominant  lethal  test  and 
studies  of  chromosonal  damage.  The  latter 
two  tests  suffer  from  the  fact  that  they  are 
frequently  non-specific  and  or  difficult  to 
quantify.  Of  the  various  short-term  tests, 
the  Ames  Salmonella  mutagenesis  system  has 
been  studied  the  most  extensively.  Tests 
based  on  other  in  vitro  approaches  are  also 
being  developed. 

The  Intelligent  application  and  interpre- 
tation of  the  in  vitro  tests  must  also  take 
into  account  Sf>ecies  variations  in  factors  re- 
lated to  the  pharmacologic  distribution  and 
metabolism  of  the  parent  compound  as  well 
as  possible  species  differences  in  macromolec- 
ular  repair  and  host  defense  mechanisms.  A 
number  of  approaches  addressed  to  the  met- 
abolic aspects  are  now  available.  Including 
"host-mediated"  mutagenesis  assays;  the 
assay  of  urine  and  other  biologic  fluids  taken 
from  animals  or  humans  receiving  the  test 
compound;  the  addition  of  microsomal  en- 
zymes and  co-factors  to  the  assay  system; 
and  the  Inclusion  of  specific  cells  in  the 
assay. 

At  present,  none  of  the  short-time  tests 
can  be  used  to  establish  whether  a  compound 
will  or  will  not  be  carcinogenic.  Positive  re- 
sults obtained  in  these  systems  suggest  ex- 
tensive testing  of  the  agent  in  long-term 
animal  bloassays.  particularly  If  there  are 
other  reasons  for  testing.  Negative  results  In 
a  short-term  test,  however,  do  not  establish 
the  safety  of  the  agent. 

This  Subcommittee  Is  enthusiastic  about 
the  possible  future  use  of  In  vitro  tests  as 
part  of  a  screening  system  for  potential  car- 
cinogens and  believes  that  their  further  de- 
velopment and  validation  deserve  high 
priority. 

Thus,  while  these  short-term  tests  ap- 
pear very  promising  for  the  identification 
of  carcinogens,  OSHA  does  not  regard 
them  as  sufficiently  well  developed  for 
use  as  a  sole  basis  for  identification  of 
carcinogenic  potential.  However,  OSHA 
does  believe  that  it  Ls  appropriate  to  give 
serious  regard  to  a  combination  of  posi- 
tive results  when  found  both  in  adequate 
short-term  tests  and  in  experimental 
animal  models.  In  particular  OSHA  pro- 
poses that  the  combination  of  positive 
results  in  short-term  tests  and  a  positive 
result  for  carcinogenesis  in  a  single  bi- 
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oassay  in  a  mammalian  test  species 
would  provide  sufficient  evidence  for 
classifying  a  substance  as  a  Category  I 
toxic  material.  In  this  regard.  FDA.  in 
banning  chloroform  stated: 

Regarding  the  reported  findings  of  Uehleke 
In  the  "Ames  study."  which  use  a  bacterial 
svitem,  the  Commissioner  recognizes  that 
rapid  progress  Is  being  made  in  the  develop- 
ment of  mutagenicity  test  systems.  He  Is 
aware  of  a  number  of  reports  indicating  a 
mut.ipenlcUy  carclnogenlc;ty  correlation  us- 
ing these  test  systerns.  However,  a  number  of 
•  false  positives"  as  well  as  "false  negatives" 
I'.ave  been  observed  in  these  te.st  systems 
Such  tests  using  nonmammalian  systems 
have  not  been  validated  for  establishing  cor- 
relations and  are  not  cousldered  an  appro- 
priate basis  for  regulatory  actions.    (41   FR 

D.  MOLECULAR  STRUCTURE  OR  SIMILARITY 

Whether  chemical  similarities  between 
know  carcinogens  ai^.d  other  untested 
substances  should  be  used  to  qualita- 
tively predict  the  carcinogenic  effects  of 
those  imtested  substances,  as  a  matter 
of  regulation,  rathen  than  of  research, 
has  been  debated  in  recent  time. 

OSHA  is  aware  that,  for  many  years. 
priorities  for  scientific  research  m  le.si- 
ing  individual  substances  for  carcino- 
genic activity  have  sometimes  been  set.  to 
a  certain  extent,  by  the  structural  simi- 
larity of  those  substances  to  be  tested  to 
the  structural  similarities  of  other  sub- 
.^tance.s  that  have  been  tested  and  found 
positive  for  carcinogenic  activity.  This 
concept  has  often  been  referred  to  as 
the  "structure  function"  theor>'.  Many 
have  recognized  the  distinction  between 
using  a  structural  similarity  to  predict 
carcinogenic  activity  of  an  untested  sub- 
stance as  a  basis  for  setting  priorities 
when  actually  testing  substances  on  the 
one  hand  and  using  such  structural  simi- 
larity to  regulate  untested  substances 
that  may  have  a  great  deal  of  structural 
similarity  to  substances  that  have  been 
tested  and  found  positive  on  the  other 
hand.  OSHA  agrees,  at  this  time,  with 
the  Ad  Hoc  NCI  Committee's  Report  to 
the  Surgeon  General  that: 

The  carcinogenic  activity  of  materials  can 
only  be  detected  by  long-term  biological 
tests  At  the  present  time  the  chemical  struc- 
ture or  physico-chemical  properties  of  a  com- 
pound do  not  provide  a  reliable  basis  for 
prediction  of  freedom  from  carcinogenic  ac- 
tivity. Several  structure-activity  correlations 
are  valuable  Indicators  of  the  possible  car- 
cinogenicity of  a  compound,  but  none  can 
be  used  to  classify  the  compound  as  non- 
carcinogenic.  Short-term  bloassays  that  de- 
termine the  effect  of  certain  chemicals  on 
selected  biologic  targets  have  not  been  reli- 
able for  prediction  of  carcinogenic  activity. 
(Pp.  5-6) 

Chemicals  of  many  classes  and  vastly 
different  structures  have  produced  can- 
cer of  virtually  all  organ  sites  in  experi- 
mental animals.  For  some  of  these  chem- 
icals, there  are  data  showing  cancer  in- 
duction in  man.  OSHA  is  not  aware  of 
any  single  molecular  configuration, 
structural  characteristic,  or  physical 
property  of  chemical  carcinogens  that 
can  be  pinpointed  as  the  crucial  cancer 
inducing  element  or  site.  One  explana- 
tion may  be  that  a  substance  may  be 
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metabolized  to  a  different  form  when  ex- 
posed to  the  test  model  or  man  and  that 
metabolite  be  the  carcinogen,  rather  than 
the  substance  itself.  However,  gross  simi- 
larities in  chemical  reactivity  and  me- 
tabolic fate  in  the  host  can  be  identified 
for  many  chemical  carcinogens.  This  fol- 
lowed the  discovery  by  the  Millers  that 
metabolic  conversion  of  environmental 
chemical  carcinogens  can  occur  in  the 
host  with  the  ultimate  formation  of  the 
"proximate"  or  "active"  form  of  the 
chemical  carcinogen. 

The  histoo'  of  attempts  to  identify 
structure  activity  correlations  useful  for 
the  prediction  of  carcinogenic  capability 
on  the  basis  of  chemical  structure  is  as 
old  as  the  scientific  study  of  carcino- 
genesis. Cook.  Kennaway,  and  their  co- 
workers "  in  1932  were  the  first  to  isolate 
and  characterize  the  carcinogenic  poly- 
cyclic  aromatic  hydrocarbons  iPAH)  in 
soot.  They  were  unable  to  identify  any 
unique  distinction  between  carcinogenic 
and  noncarcinogenic  PAH.  Years  later  a 
major  step  forward  in  the  knowledge  of 
the  metabolism  of  PAH  was  achieved  in 
1964  by  Boy  land  and  Sims.'  who  demon- 
strated the  formation  of  epoxidic  metab- 
olites of  carcinogenic  PAH.  They,  too. 
were  unable  to  identify  the  locus  respon- 
sible for  carcinogenic  properties.  The 
epochal  observation  of  the  Millers "  in 
1968  that  all  chemical  carcinogens  that 
are  not  themselves  chemically  reactive 
must  be  converted  metabolically  into  a 
reactive  form,  and  that  this  reactive 
form  is  an  electrophylic  reagent,  pro- 
vides some  hope  that  a  unifying  thread 
for  carcinogenesis  exists  and  may  some- 
day be  found. 

The  limitations  in  our  current  knowl- 
edge of  carcinogen  metabolism  which 
fail  to  provide  a  basis  for  prediction  are 
reinforced,  however,  by  several  other 
categories  of  data  which  further  cast 
doubt  that  structure/activity  correla- 
tions are  a  useful  tool  for  regulatory  pur- 
poses at  the  present  time.  These  include 
variations  within  major  classes  of  chemi- 
cals, such  as  PAH.  aromatic  amines  and 
amides,  and  chlorinated  hydrocarbons. 

In  addition,  it  appears  that  single  sub- 
stituents  can  markedly  affect  carcino- 
genic potential.  As  shown  by  the  Millers 
in  1961,  the  substitution  of  a  fluorine 
atom  in  the  6  position  of  the  K  region  of 
7  methyl-BA  had  little  effect  on  car- 
cinogenicity, while  a  fluorine  substitu- 
tion in  the  5  position  appears  to  have 
completely  obliterated  the  carcinogen- 
icity of  this  compound.  The  literature  on 
chemical  carcinogenesis  is  replete  with 
myriad  instances  where  a  single  atom  or 
molecule  substituent  markedly  affects 
carcinogenic  potential. 

Finally,  it  appears  that  Isomers  of  car- 
cinogenic chemicals  may  frequently  ex- 
hibit non-carcinogenic  effects.  Stearic 
properties  of  chemical  compounds  ap- 
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of  Cancer  (H.  Busch  Edit.)  377-402  Academic 
Press  N.Y.  1974. 


pear  to  be  of  major  importance  in  the 
ultimate  carcinogenic  potency  of  the 
compound.  Non-carcinogenic  isomers  of 
chemical  carcinogens  are  common,  as 
for  example  perylene  '  non-carcinogenic) 
and  benzo-a-pyrene  <  carcinogenic  >.  An 
array  of  non-carcinogenic  isomers  exist 
for  the  carcinogenic  aromatic  amine 
3'DAB. 

That  someday  structure 'activity  cor- 
relations would  be  of  predictive  value 
for  regulation  is  something  that  all 
would  appear  to  hope  for.  However,  in 
addition  to  the  obstacles  listed  above, 
there  are  the  compounding  factors  of 
dose  dependent  variations  in  metabolic 
fate,  species  differences  in  anatomic  and 
metabolic  fate,  and  the  influence  of  re- 
lated compounds  (summation,  synergism 
or  inhibition  upon  chemical  carcinogens 
when  pre.^ent  simultaneously  either  in 
the  environment  or  in  the  host.  Thus,  at 
least  at  this  time,  OSHA  does  not  pro- 
pose to  rely  upon  structural  similarities 
between  known  carcinogens  and  other 
substances  to  regulate  those  other  toxic 
substances  as  carcinogens.  Public  com- 
ment as  to  this  specific  part  of  the  pro- 
posal is  invited.  In  that  regard,  such 
comment  may  also  address  whether  im- 
plementation of  the  Toxic  Substance 
Control  Act  might  in  effect,  "moot"  this 
problem  by  requiring  testing  based  on 
such  molecular  or  structural  similarities. 

III.  Classification  and  Regulation: 
The  Proposal 

The  previous  discussions  have  set  forth 
the  necessity  of  and  the  rationale  for 
OSHA's  proposal  to  identify,  classify  and 
regulate  potential  occupational  carcino- 
gens. It  is  not  intended  to  duplicate  those 
discussions  here.  The  following  sections 
attempt  to  explain:  fl)  the  procedural 
mechanisms  which  will  be  utilized  to  ac- 
complish these  goals  and  (2)  the  addi- 
tional rationale  and  policy  considera- 
tions, not  been  already  discussed  above, 
regarding  the  specific  requirements  that 
will  be  mandated  by  the  three  individual 
model  standards  that  are  part  of  these 
proposed  regulations. 

The  individual  model  standards  in- 
clude an  emergency  temporary  stand- 
ard (ETS)  to  be  issued,  in  general,  if  the 
toxic  substance  meets  the  criteria  for  a 
Category  I  toxic  substance;  a  proposed 
permanent  standard  for  such  a  Category 

I  toxic  substance;  and  a  proposed  per- 
manent standard  for  those  toxic  sub- 
stances that  meet  only  the  criteria  for 
a  Category  II  toxic  substance,  as  defined. 
The  three  proposed  model  standards  in- 
corporate OSHA's  views  concerning 
which  protective  provisions  are  generally 
the  most  appropriate  to  permanently 
protect  employees  against  exposure  to 
Category  I  and  Category  II  toxic  sub- 
stances, as  defined,  and.  in  the  model 
emergency  temporary  standard,  which 
protective  provisions  should  be  instituted 
immediately.  As  a  result  of  thLs  rule- 
making. OSHA  will  promulgate,  in  final 
form,  models  for  an  emergency  tem- 
porary standard  and  for  permanent 
standards  for  Category  I  and  Category 

II  toxic  substances.  Except  where  the 
unique  properties  of  such  a  substance 
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warrant  departure  from  any  given  pro- 
vision, the  model  ETS  will  be  issued  as 
the  actual  ETS  when  a  substance  is  clas- 
sified as  a  Category  I  toxic  substance. 
Similarly,  the  model  Category  I  and 
Category  II  permanent  standards  will  be 
issued  as  the  proposal  in  the  subsequent 
section  6ibi  proceedings  except  where 
unique  properties  of  the  substance  under 
consideration  warrant  departure  from 
any  given  provisions.  It  is  OSHA's  inten- 
tion that  apart  from  the  unique  sub- 
stance-specific aspects  of  these  stand- 
ards, the  appropriateness  of  the  model 
permanent  standards,  resolved  in  this 
proceeding,  will  not  be  at  issue  in  the 
subsequent  rulemaking  proceedings. 
Once  promulgated  in  this  rulemaking 
therefore,  tiie.se  proposed  procedures, 
identification  and  classification  criteria, 
and  the  provisions  of  the  model  stand- 
ards will  be  consistently  applied  in  f  utiu-e 
regulatorj-  activity.  Of  course,  the  Secre- 
tai->-'s  decision  in  the  particular  final 
standard  will  reflect  the  adequacy  of  the 
evidence  in  the  rulemaking  record  in 
support  of  any  such  deviation,  addition 
or  change  from  the  model  standard. 

Tliis  regulatory  framework  permits 
OSHA  to  retain  the  flexibility  necessary 
for  regulating  substances  of  differing 
toxicological  properties  while  speeding 
the  process  of  standards  development  in 
the  important  area  of  control  of  ex- 
posures to  potential  or  proven  cancer 
causing  substances. 

This  proposed  set  of  regulations  also 
provides  for  a  third  and  fourth  category 
of  toxic  substances.  Tlie  third  category 
of  toxic  substances  (Category  III),  in- 
cludes those  toxic  substances  for  which 
OSHA  had  determined  that  the  evidence 
is  insufficient  to  warrant  taking  regula- 
tory action  insofar  as  carcinogenicity  is 
concerned.  In  other  words,  the  proposal 
requires  that  OSHA.  as  a  responsible 
public  agency,  will  affirmatively  review 
the  evidence,  concerning  any  substance 
that  meets  the  definition  of  a  toxic  sub- 
stance, seek  public  comment  and  then 
classify  these  substances  as  Category  III 
toxic  substances,  if  warranted.  In  addi- 
tion, this  action  will  notify  the  public, 
industry  and  labor  of  OSHA's  position  so 
that  attention  can  be  drawTi  to  the  im- 
portant task  of  reducing  employee  ex- 
posures to  those  other  substances  that 
are  or  have  been  identified  as  Category  I 
or  Category  II  toxic  substances. 

Finally,  the  fourth  category  of  toxic 
substances  (Category  IV)  includes  those 
substances  that  might  meet  the  defini- 
tion of  a  toxic  substance  except  that  they 
are  not  found  in  American  workplaces. 
OSHA  intends  to  list  these  substances 
in  the  Federal  Register  and  the  Code  of 
Federal  Regulations  for  the  convenience 
of  the  concerned  public.  However,  OSHA 
does  not  intend  to  review  the  evidence 
concerning  carcinogenicity  at  that  time. 
And,  as  pointed  out  below,  OSHA  intends 
to  enter  into  an  agreement  with  EPA 
with  respect  to  implementation  of  the 
Toxic  Substances  Control  Act  so  that 
when  or  if  such  substances  are  permitted 
to  be  introduced  into  the  American 
workplace,  OSHA  will  have  ample  time 
to  develop  a  standard  regulating  expo- 


sure to  the  substance  as  is  warranted  by 
the  proposed  regulatory  program  herein. 

A.  general 

Section  1990.102  sets  forth  the  general 
definitions  for  both  a  "toxic  substance" 
and  a  "potential  occupational  carcino- 
gen". OSHA  is  aware  of  the  difficulties 
that  experts  have  had  in  reaching  a 
scientific  consensus  as  to  the  precise  defi- 
nition of  a  carcinogen.  However,  as 
pointed  out  above,  the  definitions  herein 
are  viewed,  for  the  purposes  of  regula- 
tion, as  reflecting  policy  decisions,  and 
not  solely  as  decisions  of  science. 

Tlie  definition  of  a  toxic  substance  is 
intended  to  include  any  scientific  report 
of  carcinogenicity  as  pointed  out  below, 
and  merely  meeting  the  definition  would 
not  require  by  itv<;elf  tliat  the  Secretary 
initiate  standard  setting  activity.  In 
other  words,  the  term  "toxic  substance" 
is  intentionally  defined  to  include  more 
substances  than  the  definition  of  a  "po- 
tential occupational  carcinogen",  i.e.  any 
information  that  is  "reported"  to  meet 
the  definition  of  a  potential  occupational 
carcinogen  is  sufficient  to  categorize  that 
substance  as  a  toxic  substance.  The  pur- 
pose of  this  preliminar>"  designation  as 
a  toxic  substance  is  to  require  the 
Secretarj'  to  affirmatively  classify  the 
substance,  after  receiving  public  com- 
ment and  reviewing  the  available  in- 
formation. As  described  below,  the  clas- 
sification category  would  either  require 
the  initiation  of  standard  setting  activity 
or  an  announcement  that  the  evidence 
appears  insufficient  to  require  regulation 
of  the  substance  as  posing  a  carcinogenic 
risk  to  man. 

For  purposes  of  this  regulation,  a  toxic 
substance  will  be  classified  qualitatively 
as  a  "potential  occupational  carcinogen" 
if4t  has  been  found  in  the  American 
workplace  and  OSHA  believes  that  it  has 
been  shown:  (a)  to  cause,  at  any  level 
of  exposure  or  dose,  as  the  result  of  any 
oral,  respiratory  or  dermal  exposure,  or 
any  other  exposure  which  results  in  sys- 
temic distribution  of  the  substance  under 
consideration,  in  the  organi.sm  tested,  an 
increased  incidence  of  malignant  or 
benign  neoplasms,  or  a  combination 
thereof,  in  any  experimental  mammalian 
species  or  in  humans,  or.  ib)  in  a  statis- 
tically significant  manner  decreases  the 
latency  period  between  exposure  and  on- 
set of  neoplasm  formation  in  any  experi- 
mental mammalian  species  or  in  hu- 
mans. In  addition,  the  definition  is  in- 
tended to  cover  leukemogens  and  par- 
ticulate substances  such  as  asbestos. 
However,  it  is  not  intended  per  se  to  in- 
clude non-systemic  substances  which  are 
reported  to  cause  injection  site  sarcomas. 

OSHA  is  of  the  impression  that  a  cer- 
tain number  of  the  "suspect  carcino- 
gens" reported  by  NIOSH  are  not  found 
in  Americajj  workplaces.  Naturally, 
therefore,  no  standard  for  such  a  sub- 
stance will  be  required  and  no  classifica- 
tion will  be  made  for  such  substances  at 
this  time.  Thus,  the  definition  of  a  "for- 
eign toxic  substance  '  has  been  provided 
to  set  out  the  parameters  for  Category 
IV    toxic    substances.    As    pointed    out, 


OSHA  intends  to  initiate  with  EPA  dis- 
cussions leading  to  an  agreement  so  that 
information  submitted  to  EPA  under  the 
Toxic  Substances  Control  Act  concern- 
ing these  substances,  when  and  if  the 
substance  is  introduced  into  American 
v^orkplaces,  will  be  reported  to  OSHA 
without  requiring  duplicative  reporting 
on  the  part  of  the  public.  Public  com- 
ment on  this  specific  aspect  of  this  pro- 
posal is  invited. 

Section  1990.103  permits  "any  inter- 
ested person"  to  notify  the  Secretary,  or 
designee,  in  wTiting.  of  the  existence  of 
information  concerning  any  toxic  sub- 
stance. The  Secretary  shall  publish  a 
notice  of  receipt  c:  this  information  in 
the  Federal  Register,  together  with  a 
short  statement  identifying  the  contents 
and  source  .of  sucn  information.  Where 
relevant  data  is  presently  being  gen- 
erated but  which  is  then  unavailable  to 
the  Secretary,  he  ni.iy  delay  the  publica- 
tion of  the  receipt  of  the  information  up 
to.  but  no  longer  than.  180  days.  In  most 
ca.ses  a  comment  period  of  at  least  thirty 
<30)  days  but  no  longer  than  sixty  (60  > 
days  shall  be  provided.  However,  wliere 
the  Secretary  finds  that  extraordinary 
circumstances  warrant  less  or  no  time 
for  comment,  he  may  issue  an  ETS  with- 
out such  an  opportunity  for  any  com- 
ments. After  the  comment  period,  the 
Sccretarj'  of  required  to  classify  within 
thirty  (30'  days  the  toxic  substance  into 
one  of  three  possible  categories  (dis- 
cussed further  below  >  and  publish  in  the 
Federal  Register  a  notice  and  an  ex- 
planation of  his  decision. 

While  §  1990.103  enables  any  intere.>t- 
ed  party  to  present  information  to  the 
Secretary'  for  the  classification  of  any 
toxic  substance,  a.^  defined,  it  does  not 
preclude  OSHA  from  devising  its  own 
system  for  the  orderly,  systematic  clas- 
sification of  the  large  number  of  poten- 
tial carcinogens  already  identified  by 
NIOSH.  In  fact,  OSHA  recognizes  the 
backlog  of  substance.^  that  will  confront 
it  at  the  outset  of  a  regulatory  program 
such  as  proposed.  OSHA  therefore  in- 
tends to  develop  a  separate  schedule,  if 
such  is  warranted,  even  while  imple- 
menting this  proposal  as  to  other  toxic 
substances,  to  permit  the  orderly  han- 
dling of  the  hundreds  of  compounds  with 
allegedly  some  degree  of  evidence  of  tu- 
morigenicity  or  carcinogenicity,  as  iden- 
tified by  NIOSH.  For  example,  where  the 
evidence  is  sufficient  to  classify  a  toxic 
substance  on  the  NIOSH  list  as  a  Cate- 
gory I  toxic  substance  but  where  the  evi- 
dence is  not  relatively  recent,  one  option 
available  to  OSHA  in  implementing  this 
separate  schedule  might  be  to  commence 
the  regulator!'  process  by  a  notice  of 
proposed  rulemaking  pursuant  to  5  1990.- 
160  herein  and  section  6(b)  of  the  Act. 
rather  than  by  the  issuance  of  an  ETS 
pursuant  to  §  1990.150  herein  and  sec- 
tion 6(c)  of  the  Act.  Another  option 
would  be  to  decide  how  many  years 
should  be  taken  to  handle  the  NIOSH 
list,  such  as  3  years,  and  then  take  the 
NIOSH  identified  substances  on  an  al- 
phabetical basis.  OSHA  solicits  public 
comment  as  to  the  best  way  to  imple- 


FEDERAl  REGISTER,  VOL   42,  NO.    192— TUESDAY,  OCTOBER  4,   1977 


itl?: 


PROPOSED   RULES 


mer.t  these  regulations  insofar-ius  those 
substances  ideniificLi  as  "suspect  car- 
rir.ogens'  by  NIOSH  .ire  concerned. 

Sofiions  1990.110,  •«r*00.120.  and  1990- 
130  define  three  carcf.ories  for  the  clas- 
sitiraiioii  of  toxic  .-uostances,  namely: 
Citecory  I  toxic  su'o.«t.inces.  Cate.cory  IT 
toxic-  substances  anrl  Category  ni  toxic 
sub.?tanoes.  The  rl^.-sit^cation  is  de;er- 
mined  by  the  kind  ard  degree  of  evi- 
dence indicating  that  a  substance  may. 
or  may  not,  pose  a  carcinogenic  risk  to 
workers  and  thereafter  goveras  the  type 
el  responsive  protective  action  which 
OSHA  will  appropriarely  take.  In  addi- 
tion, and  notwithstanding  the  other  pro- 
visions of  these  prnuosed  regulations, 
.section  1990.140  provuies  for  Category  rv 
toxic  substances,  namely,  those  foreign 
toxic  substances.  a.s  defined,  for  which 
no  standards  will  be  issued  during  the 
duration  of  that  classification. 

1.  Category  I  Toxic  Substance!^.  Sec- 
tion 1990  110  establishes  a  presumption 
that  a  substance  shall  be  classified  by  the 
Secretary  as  a  "Category  I  Toxic  Sub- 
stance" if  the  evidence  concerning  such 
substance  meets  the  definition  of  a  po- 
tential occupational  carcinogen  and  the 
evidence  was  developed:  <a>  in  humans: 
<bi  in  two  mammalian  test  species:  ic) 
in  a  single  mammalian  species,  if  those 
results  have  been  replicated  in  the  same 
species  in  another  experiment  or  sup- 
ported by  short-tenn  tests,  as  defined; 
or  <di  upon  the  basis  of  any  other  sci- 
entific evidence  that  the  Secretary  finds 
sufficient.  A  result  is  considered  to  have 
been  replicated  if  a  similar  significant 
increase  in  tumor  incidence  is  induced 
In  the  same  or  different  strain  of  the 
particular  species  so  long  as  the  experi- 
ments were  carried  out  independently 
n.e.  at  the  least,  with  independent  sets 
of  control  animalsK  If  the  evidence  sat- 
isfies any  of  these  criteria,  the  presump- 
tion exists  that  the  Secretary  shall  clas- 
sify the  substance  as  a  "Category  I  Toxic 
Substance." 

The  basis  for  these  criteria  initiating  a 
Category  I  classification  are  predicated 
upon  the  discussions  above  and  here. 
F^rst,  despite  the  inlierent  limitations  of 
epidemiological  studies  in  humans,  where 
such  studies  indicate  positive  results, 
even  where  there  is  a  small  cohort  of 
workers,  OSHA  believes  that  exposure  to 
such  a  substance  gives  rise  to  great  con- 
cern. Thus,  the  proposed  set  of  regula- 
tions provides  that  such  evidence  in  hu- 
mans at  least  pre.'^umptively  initiates  a 
Category  I  classification,  uriess  the  evi- 
dence is  "only  suggestive"  in  which  case 
the  evidence  initiates  the  Category  II 
classification.  It  is  only  where  the  human 
evidence  is  "totally  inadequate"  that 
OSHA  will  classify  the  toxic  substance 
a.s  a  Category  m  toxic  substance.  OSHA 
believes  that  respon<ible  public  regula- 
tion in  matters  concerning  human  health 
requires  no  less  action  or  caution. 

Second,  as  pointed  out  above.  OSHA 
intends  to  qualitatively  treat  a  toxic  sub- 
stance that  produces  cancer  in  at  least 
two  species  of  test  animals  as  posing  a 
potential  carcinogenic  risk  to  humans. 
This  is  so  because  positive  results  in  at 
least  two  species  of  test  animals  gen- 


erally replicate  the  results  of  each  test 
and  thus  gives  ribc  to  a  higher  degree  of 
roiifidence  in  those  results  than  miglii 
exist  in  the  case  of  results  arising  from  a 
sinL'le  unreplicated  study,  so  long  as  the 
gr.>unds  for  rebutting  the  presumption 
are  not  found  appropriate,  as  discu.^sed 
below.  The  risk  of  cancer  is  "sensitive 
and  fright-laden"  <EDF  v.  EPA.  465  F. 
Jd  528.  538  <1972'i.  Although  the  De- 
ianey  Clause  is  not  applicable  to  the 
statutory  mandate  of  the  Act,  it  has  been 
stated  that  it: 

•  •  •  does,  however,  indicate  the  magni- 
tude of  Congressional  concern  about  the 
hazards  created  by  carcinogenic  chemical?. 
;in(i  places  a  heavy  burden  on  any  adminis- 
trative officer  to  explain  the  basis  for  his 
de.i.'-ion  to  permit  the  continued  use  of  a 
chemical  known  to  prodvice  cancer  in  ex- 
perimental animals.  EDF  v.  Ruckelshaiis. 
439  F.  2d  543  at  596,  n.  41. 

Third,  OSHA  recognizes  that  the  re- 
sults from  a  single  study  in  a  single 
species  can  be  in  error.  OSHA  therefore 
believes  that  before  it  regulates  a  toxic 
substance  as  a  Category  I  toxic  sub- 
stance, that  positive  animal  test  results 
be  replicated  either  by  similar  results  in 
another  species,  as  pointed  out  above,  a 
replicated  study  in  the  same  animal 
species  or  supported  by  short-term  tests, 
as  defined.  Insofar  as  the  validity  of 
short-term  testing  is  concerned,  at  the 
present  time  OSHA  relies  upon  the  Na- 
tional Cancer  Advisory  Board  of  NCI, 
and  the  discussion  above.  It  should  be 
noted  that  reliance  upon  replicated  ex- 
periments in  a  single  species  of  test  ani- 
mals is  not  new  and  has  been  accepted 
by  other  Federal  agencies.  FDA,  in  ban- 
ning chloroform,  as  discussed  above,  re- 
lied almost  exclusively  on  mouse  data. 
And,  in  his  alclrin  and  dieldrin  suspen- 
sion decision,  EPA  Administrator  Russell 
E.  Train  stated: 

Some  witnesses  also  suggested  that  car- 
cinogens can  be  species-specific — that  is.  a 
chemical  substance  might  affect  mice  but 
not  any  other  species,  including  man.  This 
is  theoretically  possible.  But  of  the  thou- 
sands of  compounds  tested,  the  record  indi- 
cates that  this  effect  has  been  suggested"  for 
only  one  of  them,  and  even  this  single  excep- 
tion has  been  seriously  challenged.  I  there- 
fore will  rely  on  the  conclusion  of  such 
organizations  as  the  International  Associa- 
tion for  Research  on  Cancer,  which  have  re- 
jected species-specificity  as  unsubstantiated. 

If  carcinogens  are  not  species-specific.  It 
logically  follows  that  the  demonstration  of 
carcinogenic  effect  In  more  than  one  .species 
is  not  absolutely  necessary  for  a  finding  of 
carcinogenicity.' 

Most  carcinogens  are  alsd  not  organ-spe- 
cific. In  a  survey  by  Dr.  Thomatis  of  58  com- 
pounds known  to  produce  liver  tumors  In 
mice.  40  also  induced  tumors  in  a  variety  of 
other  organs.  Furthermore,  chemically-In- 
duced tumors  in  one  species  need  not  ap- 
pear In  the  same  organ  in  another  species. 
Thus,  a  carcinogen  which  induces  liver 
tumors  In  mice  might,  for  example,  produce 
mammary  cancers  In  rats  and  lung  tumors 
in  men. 


'  An  HEW  Advisory  Panel  has  recom- 
mended that  a  finding  of  carcinogenicity  be 
made  when  a  substance  Is  "judged  positive 
for  tumor  induction  in  one  or  more  spe- 
cies •••.'•  (EPA  Ex.  40F,  p.  468) 


And,  in  that  same  proceeding,  Dr.  Arthur 
C.  Upton,  then  Dean  of  the  School  of 
Basic  Health  Sciences  atjhe  State  Uni- 
versity of  New  York  at  Stony  Brook,  New 
York  and  now  Director  of  the  National 
Cancer  Institute,  testified: 

Given  this  lack  of  knowledge  concerning 
mechanisms,  I  believe  that  a  carcinogenic 
reaction  in  any  species  61  test  animal  must 
be-  considered  sufficient  to  describe  the  test 
compound  as  a  carcinogen  and  so  a  threat 
to  human  !ie:iiih.  I  consider  that  a  similar 
reaction  in  a  second  mammalian  species  is  a 
confirmatior.  of  the  carcinogenicity  of  the 
test  agent  but  it  is  not  necessary  before  a 
finding  of  carcinogenicity  and  threat  to 
human  health  can  be  made;  any  negative  re- 
sults in  a  second  or  even  third  species  of  test 
animal  do  not  in  my  mind  establish  that  the 
test  agent  is  not  a  threat  ftr  human  beings. 
Given  the  variation  in  human  susceptibility 
to  carcinogens,  I  believe  it  tmreasonable  to 
Ignore  a  finding  of  carcinogenicity  in  any 
mammalian  test  species  when  considering 
possible  effects  on  human  health.  (EPA  Ex. 
S-19  at  pp.  4-5) 

Likewise,  three  other  emminent  scien- 
tists testified  to  the  some  effect  in  that 
same  proceeding.  Doctor  Melvin  D.  Reu- 
■  ber,  then  Associate  Professor  of  Path- 
ology at  the  University  of  Maryland 
School  of  Medicine  and  formerly  a  staff 
pathologist  at  NCI,  testified: 

Sufficient  documentation  is  available  on 
qualitative  extrapolation  of  animal  data  that 
one  must  conclude  that  a  finding  of  car- 
cinogenicity In  one  mammalian  species 
should  be  deemed  to  have  relevance  for  other 
mammalian  species — Including  man.  (EPA 
Ex.  42.  p.  47) 

A  similar  conclusion  was  drawn  by  Dr. 
Walter  E.  Heston,  then  Chief  of  the  Lab- 
oratory of  Biology  at  NCI,  a  position  that 
he  had  held  since  1961.  Dr.  Heston  testi- 
fied: 

If  a  chemical  causes  a  neoplastic  change  In 
the  liver  of  a  mouse  or  rat,  we  would  expect 
that  through  a  comparable  mechanism  It 
could  cause  a  neoplastic  change  in  the  liver 
of  man  If  given  in  adequate  doses  to  ge- 
netically susceptible  individuals.  If  an  agent 
causes  the  neoplastic  transformation  In  cells 
of  any  organ  of  the  mouse,  one  would  expect 
that  In  some  human  beings,  cells  either  In 
the  same  organ  or  possibly  in  some  other 
organ  that  were  exposed  to  the  same  agent 
would  also  become  neoplastic.  (EPA  Ex.  46, 
p.  9;  see  also  EPA  Ex.  S-11,  p.  7) 

Moreover,  Dr.  Heston  further  testified: 

Knowing  this,  and  knowing  the  general  bio- 
logical similarity  of  mice  and  other  mam- 
malian species.  Including  man,  we  can 
reasonably  expect  that  in  a  population  of 
human  beings  exposed  to  Aldrln-Dleldrln, 
cancer  of  some  kind  will  occur  In  some  In- 
dividuals, and  these  individuals  will  not  have 
been  affllct-ed  In  the  absence  of  these  com- 
pounds •  •  *.  The  human  population  is  so 
much  more  genetically  diverse  than  any 
laboratory  animals,  that  if  a  chemical  has 
been  shown  to  be  carcinogenic  by  a  signifi- 
cant induction  In  any  laboratory  strain  of 
mammal,  we  can  reasonably  exoect  that  at 
least  certain  human  beings  would  also  re- 
spond to  the  chemical  by  developing  some 
kind  of  neoplasm.  (EPA  ex.  S-11,  5-7) 

And,  finally,  as  unequivocal  as  the  testi- 
mony of  Dr.  Upton  was  the  testimony  of 
Dr.  Emmanuel  Farber,  then  Professor  of 
Pathology  and  Biochemistry  and  Direc- 
tor of  the  Fels  Research  Institute  of  the 
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Temple  University  School  of  Medicine, 
Philadelphia,  who  testified: 

•  •  •  any  compound  shown  clearly  to  be  a 
carcinogen  in  any  animal  species,  especially 
a  mammal,  must  be  considered  as  a  possible 
or  even  probable  carcinogen  for  man.  (EPA 
Ex.  45.  p.  4) 

Finally,  the  proposed  set  of  regulations 
for  any  other  evidence  to  initiate  a  Cate- 
gory I  classification,  if  the  Secretary  so 
determines.  This  basis  is  meant  to  in- 
clude evidence,  for  example,  of  those 
substances  that  might  possess  a  unique 
property,  e.g.,  a  substance  that  generates 
nonstatistically  significant  but  extreme- 
ly rare  or  unusual  tumors,  such  as  brain 
tumors,  that  might  not  otherwise,  stand- 
ing alone,  meet  the  other  criteria  for  a 
Category  I  classification.  This  might  also 
include  evidence  from  a  single,  excep- 
tionally well  conducted,  test  in  one  ani- 
mal species,  as  well. 

Section  1990.111  sets  forth  the  circum- 
stances under  which  the  Secretary  de- 
termines that  the  evidence  rebuts  the 
presumption  of  a  Category  I  classifica- 
tion. This  section  is  one  of  the  key  sec- 
tions of  this  proposed  set  of  regulations. 
The  Secretary  may  find  that  a  Category 
I  classification  of  a  substance  is  not  war- 
ranted if  he  scientifically  determines  on 
the  basis  of  the  evidence:  (a)  that  the 
alleged  carcinogenic  effect  based  on  ani- 
mal data  clearly  resulted  from  non- 
specific physical,  rather  than  chemical 
induction;  (b^  that  the  route  of  exposure 
was  grossly  inappropriate  relative  to  the 
potential  occupational  routes  of  human 
exposure;  (c)  that  the  animal  or  human 
studies  submitted  for  review  were  only 
suggestive:  'd)  that  the  human  or  ani- 
mal studies  are  totally  inadequate  to 
establish  any  conclusion  with  respect  to 
the  carcinogenicity  or  noncarcinogenic- 
ity  of  the  toxic  substances:  or  (e^  that 
for  some  other  scientific  reason,  the  pos- 
itive results  in  experimental  mammals 
are  not  relevant  to  man.  Any  such  de- 
termination by  the  Secretary  shall  be 
after  consultation  with  the  Director  of 
NIOSH  and  publLshed  in  the  Federal 
Register.  In  the  event  that  the  Secretary 
finds  that  a  Category  I  classification  has 
been  rebutted,  he  shall  classify  the  sub- 
stance as  either  a  Category  n  or  III  toxic 
substance. 

The  first  two  bases  for  rebutting  the 
presumption  of  a  Category  I  classifica- 
tion reflect  the  advice  of  the  Ad  Hoc 
Committee  to  the  Surgeon  General  in 
1970,  as  cited  above.  There,  the  Commit- 
tee stated: 

1.  a.  Any  substance  which  is  shown  con- 
clusively to  cause  tumors  in  animals  should 
be  considered  carcinogenic  and  therefore  a 
potential  cancer  hazard  for  man.  Exceptions 
should  be  considered  only  where  the  carcino- 
genic effect  is  clearly  shown  to  result  from 
physical,  rather  than  chemical,  Induction,  or 
where  the  route  of  administration  Is  shown 
to  be  grossly  inappropriate  In  terms  of  con- 
ceivable human  exposure,  (p.  1) 

The  third  basis  for  rebutting  the  pre- 
sumption that  a  toxic  substance  should 
be  classified  as  a  Category  I  toxic  sub- 
stance has  been  provided  because  OSHA 
believes  that  some  suggestive  evidence  of 


carcinogenicity,  where  perhaps  not  con- 
clusive and  therefore  not  sufficient  to 
support  a  full  blown  regulation  of  the 
substance  as  a  carcinogen,  raises,  never- 
theless, a  yellow  flag  of  caution.  OSHA 
believes  in  such  a  case  that  responsible 
public  policy  dictates  that  some  regula- 
tion of  the  toxic  substance  should  occur 
even  if  the  evidence  is  "only  suggestive" 
of  carcinogenicity.  Therefore,  provisions 
such  as  medical  surveillance  of  em- 
ployees, exposure  monitoring,  and  the 
other  requirements  of  the  model  stand- 
ard found  in  section  1990.160  are  consid- 
ered appropriate.  However,  as  pointed 
out  below.  OSHA  recognizes  that  in  gen- 
eral, the  most  cost  intensive  items  found 
in  the  Category  I  model  standard  are  the 
requirements  that  the  permissible  ex- 
posure limits  be  set  as  low  as  feasible  and 
be  achieved  by  way  of  equipment  or  work 
practice  controls.  Thus,  because  of  the 
lower  qualitative  and  quantitative  evi- 
dence required  for  a  Category  II  clas- 
sification, OSHA  has  not  required  that 
permissible  exposure  limits  be  reduced  to 
as  low  as  feasible,  as  in  the  case  of  a 
Category  I  toxic  substance. 

The  fourth  rebuttal  criterion  is  implic- 
it in  the  Ad  Hoc  Surgeon  General's  Com- 
mittee's Report,  namely  that  if  the  stud- 
ies are  scientifically  totally  inadequate, 
for  example  in  methodology  or  conduct, 
then  OSHA  will  not  rely  upon  such  stud- 
ies at  all. 

Finally,  because  of  possible  legal  ne- 
cessity or  the  needed  flexibility  in  the 
field  of  scientific  research,  the  proposed 
set  of  regulations  provides  that  OSHA 
will  rebut  the  presumption  of  a  Category 
I  classification  if  it  can  be  shown  that 
"for  some  other"  scientific  reason,  the 
results  in  experimental  animals  "are  not 
scientifically  relevant  to  man."  OSHA  is 
reluctant  to  add  this  fifth  option,  for 
OSHA  does  not  intend  to  reopen  discus- 
sion and  litigation  on  the  scientific  issues 
foreclosed  by  these  regulations,  such  as 
whether  a  tumorogen  should  be  regu- 
lated as  a  carcinogen.  OSHA  specifically 
invites  public  comment  on  this  issue  and 
its  scientific  and  legal  necessity  and 
relevance. 

Section  1990.112  sets  forth  the  regula- 
torj-  consequences  of  a  Category  I  classi- 
fication, which  include,  among  other 
things,  the  issuance  of  an  emergency 
temporary  standard,  in  accordance  with 
section  6^0  of  the  Act,  and  a  proposed 
permanent  standard,  in  accordance  with 
section  6ib)  of  the  Act.  The  permissible 
exposure  limits  in  both  model  standards 
must  be  set  as  low  as  feasible.  The  model 
permanent  standard  also  provides  that 
when  it  is  determined  by  the  Secretary 
that  there  are  suitable  substitutes  for 
certain  uses  or  classes  of  uses  that  are 
less  hazardous  to  humans,  on  the  basis 
of  the  best  available  evidence,  the  pro- 
posal shall  permit  no  occupational  ex- 
posure. These  requirements  concerning 
the  setting  of  permissible  exposure  lim- 
its, namely,  as  low  as  feasible,  is  one  of 
those  requirements  that  may  not  be  de- 
viated from  in  the  standard  setting  proc- 
ess in  the  subsequent  rulemakings. 

Section  1990.113  provides  for  a  public 
hearing  pursuant  to  section  6(bj  of  the 


Act.  if  requested  or  upon  the  Secretary's 
own  initiative.  In  addition,  §  1990.113  de- 
scribes the  issues  to  which  the  scope  of 
such  a  hearing  is  limited.  They  are:  (1) 
whether  the  Secretary  correctly  classi- 
fied the  toxic  material  as  a  Category  I 
Toxic  Substance :  ( 2  >  whether  the  Secre- 
tary was  correct  in  the  determination 
that  the  Category  I  classification  should 
not  be  rebutted:  '3^  whether  the  Secre- 
tary correctly  determined  the  lowest 
feasible  occupational  exposure,  and 
whether  there  are  suitable  substitutes 
that  are  less  hazardous  to  humans:  *4) 
whether  the  toxic  substance  has  unique 
properties  or  uses  that  make  any  of  the 
specific  protective  measures  of  the  model 
standard  inappropriate  or  infeasible; 
and  <5>  the  environmental  impact  aris- 
ing from  regulation  of  the  toxic  sub- 
stance. 

Section  1990.114  provides  that  at  the 
conclusion  of  the  rulemaking  as  to  the 
specific  substance,  the  Secretary  has 
three  options.  First,  if  he  determines, 
based  on  the  record,  that  he  was  correct 
in  his  initial  classification  of  the  toxic 
substance  as  Category  I,  he  is  required 
to  issue  a  standard  that  shall  follow  the 
content  and  format  of  the  model  stand- 
ard set  forth  in  «  1990.160.  This  is  the 
"full-blowTi"  OSHA  carcinogen  standard. 
The  permissible  exposure  limits  shall,  as 
pointed  out,  reflect  the  lowest  feasible 
levels  and.  where  it  is  determined  by  the 
Secretary  that  there  are  suitable  substi- 
tutes that  are  less  hazardous  to  humans, 
no  occupational  exposure  shall  be  per- 
mitted. As  we  point  out  below  in  discuss- 
ing this  specific  requirement,  "no  occu- 
pational exposure"  does  not  mean  a  ban 
of  the  use  of  the  substance:  for  example, 
a  substance  might  be  used  where  it  can 
be  used  in  a  truly  closed  system. 

Second,  if  the  Secretary  determines, 
based  on  the  record,  that  tlie  toxic  sub- 
stance should  have  been  cla.ssified  as  a 
Category  II  toxic  substance,  he  is  re- 
quired to  issue  a  standard  following  the 
content  and  format  of  the  model  perma- 
nent standard  set  forth  in  >;  1990.170. 

Finally,  if  the  Secretar>'  determines, 
based  on  the  record,  that  the  toxic  sub- 
stance should  be  classified  as  a  Categoi-y 
III  toxic  substance,  he  is  required  to  fol- 
low the  procedures  provided  by  section 
1990.131,  et.  seq.  These  procedures  how- 
ever, as  pointed  out,  do  not  require  regu- 
latory action. 

2.  Category  II  Toxic  Substances.  Sec- 
tion 1990.120  establishes  that  certain  evi- 
dence mandates  a  Category  II  classifica- 
tion while  other  evidence  only  triggers 
a  presumption  that  a  substance  shall  be 
classified  as  a  "Category  II  Toxic  Sub- 
stance". If  the  substance  meets  the  defi- 
nition of  a  potential  occupational  car- 
cinogen (as  was  the  case  with  a  Category 
I  toxic  substance*  but  the  evidence  was 
scientifically  found  to  be  "only  suggest- 
ive" by  the  Secretary  in  determining  not 
to  classify  the  substances  as  Category  I, 
the  Secretary  is  required  to  classify  the 
toxic  substance  as  a  Category-  II  toxic 
substance.  This  classification  is  not  dis- 
cretionary on  the  part  of  the  Secretary 
and  may  not  be  deviated  from.  This  is 
so  because  any  evidence  in  humans  or  in 
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more  than  one  mai-unalian  test  animal 
sptfie.s  or  in  one   -uch  spei-i(s   that  is 
ri'Phcatcd.  as  dcfin.  i*.  that  is  not  totally 
:iaciciiualc  obviou^h  :iirms  the  basis  for 
mie  deyrce  of  en;;  .riv  In  addition,  ii 
■»•-  i-vidtnce  mte:-     .  i-  definition  of  a 
potential  occuim       .al  carcinogen"  in 
.;n  unrcplirated  e>;-'.   mient  in  otily  one 
jnammaiian    specie     or    the    Secretary 
♦inds  that  any  otlin-  evidence  is  suffi- 
lently  convincing   'i.at   the  toxic  sub- 
stance  should   be   i    -.ined.   as   posing 
some  carcmogenu    ; .  ■;    a  presumption 
exists  that  the  toxu   -'..o-itance  shall  be 
classified  as  a  •'Cal'.    jry  II  Toxic  Sub- 
tance". 

Section  1990.121  set<  forth  the  circum- 
stances under  wliic;'.  '.he  Secretary  may 
rebut  the  presumption  of  a  Catesor>'  II 
dassifii.ttion.  First,  u  .■^hollld  be  pointed 
out',  as  i'  was  above,  that  if  the  evidence 
would  have  supported  a  Category  I  clas- 
sification but  for  the  finding  that  the 
evidence  was  "only  su;,'gestive".  the  clas- 
sification of  Cateu'orv  II  is  not  presump- 
tive but  mandatory  Thus  the  pre.sump- 
tive  nature  of  the  Category  II  classifica- 
tion exists  only  for  evidence  based  on 
unreplicated  animal  data  in  one  mam- 
malian animal  species  or  other  evidence 
that  the  Secretary  finds  sufficient.  The 
grounds  to  rebut  that  limited  presump- 
tion are  exactly  the  same  as  those  used 
to  rebut  the  Category  I  presumption, 
with  the  exception  of  the  finding  that 
the  evidence  is  "only  suggestive".  Be- 
cause OSHA  believes  that  this  evidence 
will  generally  consist  of  one  study  in  a 
single  mammalian  species.  OSHA  be- 
lieves that  if  the  evidence  is  "less  than 
suggestive"  but  not  totally  inadequate, 
regulatory  activity  may  be  unjustified. 
Thus,  the  proposal  provides  that  the 
Secretary  may  rebut  the  presumption 
that  a  toxic  material  be  cla.ssified  as  a 
Category  II  toxic  substance  where  the 
evidence  in  the  unreplicated  experiment 
in  a  single  mammalian  test  species  Ls  less 
than  suggestive,  as  defined  ibut  by  defi- 
nition not  totally  inadequate".  As  with 
the  rebuttal  of  a  presumptive  cla.ssifica- 
tion  of  a  Category  I  toxic  substances,  any 
such  rebuttal  by  the  Secretary  shall  be 
after  consultation  with  the  Director  of 
NIOSr  and  published  in  the  Federal 
Recis:.k  In  the  event  that  the  Secre- 
tary ihids  that  a  presumptive  Category 

II  classification  has  been  rebutted,   he 
shall  '-"   ssify  the  material  as  a  Category 

III  to:-...  substance. 

Secuon  1990.122  sets  forth  the  regula- 
tory consequences  of  a  Category  II  clas- 
sification, which  includes,  among  other 
things,  the  issuance  of  a  propo.sed  per- 
manent standard  in  accordance  with 
section  6ibi  of  the  Act.  As  w;il  be 
pointed  out.  the  rermissiblc  ■  josure 
limits  found  in  i;ie  proposcu  .nodel 
standard  will  not  be  changed  f:o:>i  those 
If  no  OSHA  standard  exists  or  if  pres- 
in  a  present  OSHA  st.''ndard'ii  oi.c  exists, 
ent  OSHA  standard  is  inadequate,  based 
en  e\idcnce  of  acute  or  chronic  effects 
other  then  carcinogenicity,  the  exposure 
limits  shall  be  set  at  levels  found  appro- 
priate by  the  Secretarv  to  protect 
again.st  .such  acute  or  chronic  effects. 
OSHA  IS  concerned  that  this  require- 


ment may  result  in  rulemakings  under 
this  subpart  for  such  a  Category  II  toxic 
substance  that  will  be  consumed  by  is- 
sues concerning  toxic  effects  other  than 
carcinogenicity.  One  obvious  alternative 
to  the  proposal  would  be  to  keep  the 
present  OSHA  standard  or.  where  there 
i.-  iKjne.  not  to  attt/mpt  to  set  permissible 
e\posurc  limits  in  that  rulemaking.  The 
limits  might  be  .set  in  a  sub.sequent  rule- 
making devoted  entirely  to  tliat  issue 
This  alternative,  of  cour.se.  could  provide 
that  in  cases,  where  good  evidence  is  in 
hind  as  to  other  toxic  effects,  the  Secre- 
tary would  set  a  level  or  lower  the  pres- 
ent. OSHA  standard,  where  appropriate. 
Because  one  of  the  essential  reasons  for 
this  proposal  is  to  sj^eed  up  regulatory 
activity  as  to  occupational  exposure  to 
potential  carcinogens.  OSHA  seeks  and 
in\ites  the  widest  public  comments  and 
views  as  to  how  to  handle  the  problems 
loosed  by  an  inadequate,  or  nonexistant 
OSHA  standard  for  Category  II  toxic 
substances.  It  should  be  pointed  out.  as 
we  have  above,  that  the  Category  II  clas- 
sification exists  for  those  substances  for 
which  the  evidence  raises  concern  about 
possible  carcinogenic  effects  of  exposure 
but  not  as  high  degree  of  confidence. 
Thus.  OSHA  believes  that  some  regula- 
tion of  such  a  substance  should  occur, 
where  perhaps  none  occurred  in  the 
past.  However.  OSHA  believes  that,  in 
general,  the  most  cost  intensive  items 
found  in  the  "full-blown"  carcinogen 
standard  are  the  requirements  that  the 
mandated  permissible  limits  be  set  as 
low  as  feasible  and  be  achieved  by  way 
of  equipment  or  work  practice  control. 
Thus,  with  respect  to  the  potential  can- 
cer hazard  of  a  Category  II  toxic  sub- 
stance OSHA  does  not  believe  it  appro- 
priate to  impose  the  requirement  that 
permissible  exposure  limits  be  reduced 
to  the  lowest  feasible  levels. 

Section  1990.122  also  gives  notice  that 
if,  pursuant  to  the  rulemaking,  the  Sec- 
retary determines  that  the  substance 
should  have  been  classified  as  a  Category 
I  toxic  substance,  the  final  standard  will 
be  that  required  for  a  Category  I  toxic 
substance,  as  required  by  §  1990.160.  The 
regulation  also  specifically  requires  that 
the  Secretary  give  explicit  notice  of  this 
possibility  in  the  notice  of  proposed  rule- 
making for  r\  Category  II  substance.  This 
provision  exists  because  OSHA  believes 
that  it  would  serve  no  purpose  to  have 
multiple  rulemakings  on  the  same  sub- 
stance, particularly  where  adequate  no- 
tice of  the  possibility  of  such  events  is 
given  in  advance  to  the  concerned  public. 

Section  1990.123  describes  the  issues  to 
which  the  scope  of  such  a  hearing  is 
limited.  Those  i.s.sues  are  exactly  the 
same  as  those  to  which  hearings  and 
comments  are  limited  as  to  Category  I 
toxic  substances. 

Finally.  §1990.124,  as  did  §1990.114. 
provides  that,  at  the  conclusion  of  the 
public  rulemaking,  the  Secretary  has 
three  options.  First,  if  he  determines  that 
he  was  correct  in  his  initial  classification 
of  the  toxic  substance  as  a  Category  II 
toxic  substance,  he  is  required  to  i.ssue 
a  standard  tliat  shall  follow  the  content 
and  format  of  the  model  standard  set 
forth  in  ?  1990.170. 


Second,  if  the  Secretary-  determines 
that  the  toxic  substance  should  have  been 
classified  as  a  Category  I  toxic  substance,^ 
he  is  required  to  issue  a  standard  that 
sliall  follow  the  content  and  format  of 
the  model  standard  set  forth  in 
§  1990.160. 

Third,  if  the  Secretary  determines  that 
the  toxic  substance  should  have  been 
classified  as  a  Category  III  toxic  sub- 
stance, he  is  required  to  follow  the  pro- 
cedures provided  by  ^  1990.131,  ct  scg. 

3.  Category/  III  Toxic  Substances.  Sec- 
tion 1990.130  provides  that  any  toxic  sub- 
.stance,  as  defined,  not  classified  by  the 
Secretary  as  a  Category  I  or  II  toxic  sub- 
stance shall  be  classified  as  a  Category 
III  toxic  substance.  Naturally,  this  does 
not  include  Category  IV  toxic  substances. 
Basically  the  Category  III  classification 
includes  substances  for  which  there  is 
meager  or  no  valid  scientific  evidence  in- 
dicating that  the  substance  has  a  carcin- 
ogenic potential  to  humans.  Moreover, 
it  may  also  include  substances  for  which 
there  is  some  evidence  of  a  lack  of  car- 
cinogenic activity.  This  is  not  to  say 
however  that  OSHA  has  determined  by 
such  classification  that  the  toxic  sub- 
stance does  not  pose  a  carcinogenic  risk — 
it  is  merely  to  say  that  on  the  basis  of  the 
present  evidence,  one  cannot  say  that  it 
does.  No  regulation  of  this  category  of 
toxic  substance  is  provided,  insofar  as 
carcinogenicity  is  concerned.  Regulation 
will  occur  through  OSHA's  present 
standard  setting  activity  or  in  the  future 
concerning  other  acute  or  chronic  effects 
of  exposure. 

Section  1990.131  provides  that  when 
the  Secretary  determines  that  a  toxic 
substance  should  be  classified  as  a  Cate- 
gory III  toxic  substance,  he  will  publish 
his  determination  in  the  Federal  Regis- 
ter and  add  that  substance  to  the  list 
provided  for  by  §  1990.133.  in  order  to 
approximately  inform  the  public  as  to 
the  status  of  any  toxic  substance  for 
which  there  is  no  Category  I  or  Category 
II  standard.  The  Secretary  is  also  re- 
quired to  transmit  his  findings  to  EPA, 
NIOSH,  NCI  and  CPSC  with  a  request 
that  each  agency  determine  if  there  is 
additional  information,  unavailable  to, 
or  unreviewed  by,  the  Secretary  that 
might  be  relevant  to  the  classification  of 
that  toxic  substance. 

4.  Category  IV  Toxic  Substances. 
OSHA  does  not  believe  that  prudent  gov- 
ernment regulation  should  control  sub- 
stances that  are  not  found  in  American 
workplace  for  several  reasons.  First,  it 
would  be  a  waste  of  precious  manpower 
that  is  needed  to  regulate  substances 
already  found  in  the  workplace.  Second, 
it  would  be  difficult  if  not  impossible  to 
foresee  the  possible  problems  concom- 
itant with  regulation  of  substance  not 
yet  found  in  the  workplace.  For  example, 
uses  for  a  substance  might  not  now 
exi.st.  When  they  do,  what  substitutes  for 
that  substance  that  might  exist  could 
not  be  known  with  any  degree  of  cer- 
tainty. And  finally,  to  conduct  such  a 
rulemaking  would  perhaps  deprive  the 
public — and  thus  OSHA — of  any  mean- 
ingful input  into  such  process  because 
of  the  probable  lack  of  any  present  in- 
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terest  in  participating  in  such  a  process 
for  a  substance  that  nobody  uses. 

Thus  OSHA  intends  to  list  such  sub- 
stances in  section  1990.141.  The  regula- 
tions provide,  however,  that  .the  Secre- 
tary will  first  publish  a  notice  of  intent 
to  list  those  toxic  substances  as  Cate- 
gory IV  toxic  substances  which  he  be- 
lieves are  not  found  in  American  work- 
places, in  order  to  provide  an  oppor- 
tunity for  public  comment.  Thereafter, 
the  Secretary  will  publish  and  update -a 
list  of  these  substances  in  the  Federal 
Register  and  the  Code  of  Federal  Regu- 
lations. OSHA  intends  to  add  or  delete 
from  that  list  but  without  the  formality 
of  rulemaking,  per  se.  In  addition,  OSHA 
intends  to  develop  a  procedure  with  EPA 
to  coordinate  this  part  of  the  proposal 
with  EPA's  implementation  of  the  Toxic 
Substances  Contrtl  Act. 

B.  THE  BASIS  AND  RATIONALE  FOR  THE  EMER- 
GENCY TEMPORARY  STANDARD  FOR  A  CATE- 
GORY   I   TOXIC    SUBSTANCE    (1990.150) 

The  Secretary  believes,  upon  the  basis 
of  the  preceding  discussion  of  cancer, 
that  when  evidence  exists  that  meets  the 
definition  of  a  potential  occupational 
carcinogen  and  the  criteria  found  in 
§  1990.110,  fa)  continued  exposure  con- 
stitutes "a  grave  danger"  within  the 
meaning  of  section  6(c)(1)(A)  of  the 
Act  and  (b)  that  an  emergency  tempor- 
ary standard  as  proposed  in  §  1990.150  is 
necessary  and  proper  to  protect  em- 
ployees from  such  danger.  The  propo- 
sition that  cancer,  and  substance  that 
cause  cancer,  pose  a  grave  danger  td  man 
does  not  need  lengthy  discussion.  As 
pointed  out,  the  nature  of  a  cancer  haz- 
ard differs  from  other  types  of  toxicity. 
Employees  exposed  to  carcinogens  risk 
incurable,  irreversible  and,  in  most  cases, 
fatal  consequences.  These  consequences 
may  be  irreversibly  set  in  time.  No 
symptomatic  evidence  of  the  develop- 
ment of  he  cancer  may  be  apparent  to 
the  employee  during  a  long  latency 
period.  A  singlee  xposure  episode  may 
be  sufficient  to  cause  cancer.  These  fac- 
tors, which  establish  the  grave  danger 
posed  by  exposure  to  carcinogens,  also 
lead  inexorably  to  the  conclusion  that 
it  is  necessary  to  provide  protection  for 
employees  as  soon  as  possible  through 
the  issuance  of  an  emergency  tempo- 
rary standard,  within  the  meaning  of 
section  6ic»  d)  iB)  of  the  Act. 

Further,  another  basis  for  immediate 
action  arises  from  the  nature  of  the  dis- 
ease itself.  If  cancer  were  a  reversible, 
generally  curable  disease,  there  might 
be  some  justification  for  pursuing  a 
standard  by  some  other  procedure  than 
an  ETS.  For  example,  a  worker  con- 
tracting the  disease  during  the  time  re- 
quired to  complete  full  rulemaking  pro- 
ceedings might  possibly  be  cured  at  some 
subsequent  time.  However,  cancer  is  not 
generally  reversible.  The  Court  of  Ap- 
peals in  Florida  Peach  Growers  v.  Bren- 


nan  489  F.  2d  120  i5th  Cir.  1974)  empha- 
sized the  importance  of  irreversibihty  in 
its  interpretation  of  some  of  the  criteria 
that  might  be  necessary  to  sustain  an 
emergency  temporary  standard.  The 
Court  stated: 

We  reject  any  suggestion  that  deaths  must 
occur  before  health  and  safety  standards 
may  be  adopted.  Nevertheless,  the  danger  of 
incurable,  permanent,  or  fatal  consequences 
to  workers  as  opposed  to  readily  curable  and 
^  fleeting  effects  «n  their  health,  become  im- 
portant In  the  consideration  of  the  necessity 
for  emergency  measures  to  meet  a  grave  dan- 
ger. 489  F.  2d  at  132. 

The  model  emergency  temporary 
standard  contains  those  provisions 
deemed  necessary  and  possible  to  imme- 
diately provide  employee  protection 
pending  completion  of  the  6ib)  perma- 
nent rulemaking  proceedings  to  com- 
mence shortly  thereafter.  OSHA  firmly 
believes  that  when  a  toxic  substance 
meets  all  of  the  criteria  and  definitions 
herein,  it  would  be  unconscionable  not 
to  require  those  actions  that  can  be  done 
immediately  to  reduce  human  exposure. 
Simply  put.  the  model  emergency  tem- 
porary standard,  in  general,  would  re- 
quire the  employer  to  identify  exposed 
employees,  measure  their  exposui-es,  in- 
form them  of  the  hazards  associated  with 
exposure  to  the  toxic  substance,  provide 
medical  examinations,  and  reduce  their 
exposures  to  the  lowest  level  possible 
that,  in  OSHA's  judgment,  can  be  com- 
plied with  immediately  through  any 
practicable  combination  of  engineering, 
work  practice,  and  appropriate  personal 
protective  equipment  control.  It  would 
not  require  that  the  reduction  of  em- 
ployee exposures  to  the  permissible  ex- 
posure limits  be  achieved  solely  by  way 
of  equipment  or  work  practice  controls, 
as  described  more  fully  below. 

Additionally,  the  ETS  would  require 
employers  to  notify  OSHA  of  the  loca- 
tion of  workplaces  in  which  employees  • 
are  exposed  to  the  Category  I  toxic  sub- 
stance and  to  describe  the  conditions  of 
use  and  exposure  and  protective  meas- 
ures in  effect.  Such  information  will  fa- 
cilitate OSHA's  decisions  in  the  subse- 
quent rulemaking  proceedings  by  pro- 
viding information  concerning  the  ex- 
tent of  use,  number  of  exposed  em- 
ployees, other  facts  relevant  to  deter- 
mination of  feasible  exposure  limits  and 
the  appropriateness  of  specific  regula- 
tory provisions. 

C.  THE  BASIS  AND  RATIONALE  FOR  THE  RE- 
QUIREMENTS OF  THE  THREE  MODEL  PRO- 
POSED  standards:    i.    the    category    i 

TOXIC  substance  ETS  (1990.150)  ;  2.  THE 
category  I  TOXIC  SUBSTANCE  PERMANENT 
STANDARD  (1990.1601  I  AND  3.  THE  CATE- 
GORY II  TOXIC  SUBSTANCE  PERMANENT 
STANDARD    (1990.170) 

The  following  discussion  summarizes 
the  significant  provisions  of  the  three 
model  standards  and  the  rationale  and 
policy  considerations  underlying   those 


provisions.  As  pointed  out,  these  three 
model  standards  are  intended  to  be  pro- 
posed and  promulgated  in  their  entirety, 
in  form  and  content,  in  each  of  the  sub- 
stance-by-substance rulemakings,  ex- 
cept where  deviations,  additions  or 
changes  are  shown  to  be  appropriate. 
However,  certain  provisions  of  the  model 
standards,  which  represent  basic  policy 
decisions  of  OSHA,  such  as  the  require- 
ment that  the  lowest  feasible  levels  of 
exposure  to  be  achieved  for  Category  I 
toxic  substances,  will  not  be  permitted 
to  be  changed  in  the  subsequent  sub- 
stance-by-substance rulemakings.  Other 
requirements,  such  as  the  content  of 
medical  tests  and  procedures,  may  prop- 
erly vary  according  to  the  unique  prop- 
erties or  uses  of  the  substance  to  be  regu- 
lated and  the  appropriateness  of  such 
requirements  will  be  obviously  issues  in 
the  subsequent  6(b)  rulemaking.  There- 
fore, §§  1990.113  and  1990.123  permit  the 
rulemaking  proceedings  on  specific  sub- 
stances to  consider  whether  the  unique 
properties  or  uses  of  the  substance  make 
any  of  the  specific  protective  measures  of 
the  model  standards  inappropriate  or  in- 
feasible.  For  example,  in  the  recent  pro- 
posal to  regulate  occupational  exposure 
to  benzene  t42  FR  27452 »,  no  provision 
was  made  for  change  rooms  or  showers. 
This  omission  from  usual  OSHA  require- 
ments for  occupational  exposure  to  a 
carcinogen  occurred  because  the  high 
volatility  of  benzene  made  such  require- 
ments unnecessary'  as  to  the  regulation 
of  that  toxic  substance. 

In  format,  OSHA  has  identically  let- 
tered those  provisions  appearing  in  the 
model  ETS  and  the  .-nodel  permanent 
standards  for  Category  I  and  Category 
II  toxic  substances,  which  cover  the  same 
subject  headings,  for  the  convenience  of 
the  public.  For  example,  paragraph  (n^ 
in  all  three  model  standards  will  always 
contain  the  requirements  for  medical 
surveillance,  whether  it  be  the  model  ETS 
or  the  model  standards  for  Category  I 
or  Category  II  toxic  substances.  Where 
inappropriate  provisions  are  deleted,  for 
example  the  regulated  area  requirement 
is  omitted  from  the  ETS,  the  lettered 
paragraph  will  nonetheless  appear  with 
the  notation  "deleted"  to  maintain  con- 
sistency throughout  the  three  model 
standards. 

For  the  convenience  of  the  public, 
OSHA  attempts  here  to  graphically  illus- 
trate, in  general,  as  Table  I,  the  re- 
quirements of.  and  differences  in,  the 
three  model  standards.  This  table  does 
not,  however  replace  the  discussion  of 
the  individual  requirements,  as  Table  I 
can  only  generalize.  In  addition,  attached 
to  this  proposed  set  of  regulations,  as 
Appendix  A,  is  a  three  column  display  of 
the  three  model  proposed  standards  side 
by  side.  OSHA  believes  that  Table  I  and 
Appendix  A  will  greatly  facilitate  public 
understanding  and  response  to  this  rule- 
making. 
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Tablk  I 


Dofrinrmn  of  Ihe  3  model 
sianLtards,  as  proposed 


CategoiT  I:  Toxic 
sub?tan(  i-^  emeiljenry 
temporarj'  siandarU 


Category  I:  Toxic 
substances  standaid 


Category  II:  Toxic 
substances  standard 


I    Se«-   is):  ?cope  and  appUca- 
lion 

.'   ?ec  {^)-  Definitions 

3.  Sec.     (cK     Permissible    ex- 
posure limits 


4  See.  (d):  Notification  (Jf  tife 
ami  emergencies. 

o  Sec.  (ei:  Kxposure  monitor- 
ing and  me'asurements 

8.  Sec.  (fi:  Regulated  areas... 
7   Sei-.   (g):  .Methods  o(  vor.i- 
pliance. 

8.  Sec.  (h):  Respiratory  jro- 
tection. 

9.  S«c.  (i);  Emergency  situa- 
tioru. 

10.  Sec.  Iji:  Protective  clothing 
and  equipment 

II    Sec.  (ki:  Housekeeping 

U    Sec    il,   Wa.<te  disposal 

13   Sev'.  (m.i:  Hygiene  lai'ihties. 

U  Sec.  tn):  .Medical  surveil- 
lance. 

15.  Sec.  (o):  Employee  train- 
ing and  education. 

18.  Sec.  (pV  Precautionary 
signs  and  labels. 

17   Sec.  (q):  Recordkeeping — 

IS.  Sec.  ir):  Observation  of 
monitoriiig. 

10  Sec.  (»):  Effective  dates 


.\s  provided As  provided. 


do 

Levels  are  m  rellect  the 
lowest  levels  fea.'^ible 
that  (311  be  achieved 
within  the  shonest 
possible  time 

Provides  for  notification  of 

use 
Monthly  if  above  limits 

set  by  sec.  (c;;  quarterly 

otherwise. 
Omits  this  requirement . . . 
.Any      conibiimlion      of 

equipment  lontrols.and 

personal         protective 

equipment. 
Required 


do 

Levels  are  to  redcK-t  the 
lowest  levels  feasible  or, 
in  certain  cases,  the 
levels  shall  permit  no 
oicupational  exposures. 


Provides  for  notification  of 
use  and  emergencies. 

.Monthly  if  above  limits 
set  by  sec.  (c):  (juarterly 
othci'wise. 

Rc<|uired 

By  way  of  engineering 
and  work  practice  con- 
trols only,  except  in 
certain  circumstances. 

Required 


.\s  provided. 

Do. 

Levels  are  to  retain  the 
present  0?H.\  stanilard 
(29  CFR  llilO.llXlO)  or  if 
none  or  inadequate,  the 
appropriate  levels  based 
on  acute  or  chronic  non- 
caicinogenic  effects. 

Provides  for  notification  of 
use  and  emergencies. 

Monthly  if  above  limits  sot 
by  sec.  (c):  quarterly 
otherwise. 

Omits  this  requirement . 

By  way  of  engineering  and 
work  practice  controls 
only,  except  in  certain 
circumstances. 

Required. 

Do. 


Omits  this  requirement do 

Some  of  the  requirements.  All  of  the  requirements —  All  of  the  requirements. 


Required 

do - 

Some  of  the  requirements 
Required ----- 


Required 

All  of  the  requirements. . 
Required 


.do. 


.do. 


.do. 

.do. 
.do.. 


.do. 


.do... 
.do... 


Required. 

Do. 
Some  of  the  requirements. 
Required. 

Do. 

Do. 

Do. 
Do. 


Immediately.".... 
-■0.  Sec  (t):  Appendices Will  be  provided. 


.\s  determined  in  the  pro- 
posed or  final  standard 
Will  be  provided 


.\s  determined  in  the  pro- 
posed or  final  standard 
Will  be  provided. 


1.  Paragraph  (a> ;  Scope  and  Applica- 
tion. The  three  proposed  model  stand- 
ards would  apply  to  all  workplaces  in  all 
industries,  including  the  general,  con- 
struction, maritime,  and  agriculture  in- 
dustries, wherever  occupational  expo- 
sure to  the  toxic  substance,  as  defined, 
occurs.  The  three  model  standards  also 
provide  for  instances  where  the  standard 
will  be  determined  by  OSHA  not  to  apply, 
if  applicable.  The  wordings  of  the  three 
model  standards,  as  proposed,  are  iden- 
tical in  this  regard  although  in  their 
application  they  will  obviously  be  dif- 
ferent. See  for  example,  the  differences 
between  the  final  Coke  Oven  Emissions 
Stand;i:d  (29  CFR  1910.1029',  the  final 
Vinyl  Chloride  standard  (29  CFR  1910.- 
lOl"! '  and  the  recent  Benzene  proposal 
(42  FR  474521. 

2  Paragraph  ■  ?"  •  Definitions.  The 
thrcf  proposed  model  standards  contain 
deflnition.s  in  order  to  establish  a  con- 
sistent working  V(X-abulary.  OSH.A  con- 
siders these  definit:  ns  to  be  minimal  in- 
sofar a.';  the  model  standards  are  con- 
cerned There  are  some  differences,  how- 
ever, even  as  proposed,  in  the  three  model 
standards  because  o:  deleted  or  addition- 
al requirements  found  in  the  body  of 
each  standard,  as  discussed.  However, 
there  are  no  differences  in  the  definitions 
common  to  the  stan'i.  rds. 

3.  Paragraph  .  Permissible  Expo- 
sure Limits.  The  v  posed  ETS  and  the 
model  permanent  ndard  for  a  Cate- 
gory 1  toxic  substa;  would  require  that 
employee  exposure  >  a  Category  i  toxic 
substance  be  reduced  to  the  lowest  lcvel.< 
feasible.  In  practice,  it  .may  be  that  the 
permissible  exposing-  limits  for  the  ETS 
might  be  higher  or  lower  than  tho.se  pro- 


posed or  promulgated  in  the  permanent 
model  standard  because  of  the  oppor- 
tunity for  a  better  assessment  of  feasi- 
bility during  the  comment  period  and 
possible  hearing.  Additionally,  where,  on 
the  basis  of  facts  set  forth  in  the  pro- 
posal or  on  the  record  of  the  public  rule- 
making, suitable  substitutes  in  certain 
applications  or  uses  are  found  to  exist 
which  are  less  hazardous  to  workers,  the 
Secretary  shall  prohibit,  in  the  per- 
manent standard,  occupational  exposure 
for  such  specific  applications  or  uses. 
This  prohibition  against  occupational 
exposure  is  not  per  se  a  ban  upon  the 
use  of  the  toxic  substance,  unless  other- 
wise noted:  Any  such  use  of  the  toxic  sub- 
stance might,  for  example,  be  safely  con- 
tained in  a  system  that  would  not  create 
any  occupational  exposure  even  when  the 
toxic  substance  were  still  being  used. 

The  policy  decision  to  reduce  expo- 
sures to  as  low  as  feasible,  or  to  pro- 
hibit occupational  expcsure  where  suit- 
able substitute.s  exist,  is  net  made  with- 
out sound  support  As  has  been  discussed 
above,  a  no-effect  or  threshold  level 
may  theoretically  exist  for  any  specific 
carcinogen.  As  yet,  however,  there  Ls  no 
satisfactory  scientific  basis  for  determin- 
ing such  levels  for  any  given  population. 
Thus,  as  has  been  proposed,  any  human 
exposure  to  a  carcinogen,  even  at  levels 
below  those  which  induced  positive  ef- 
fects in  man  or  in  test  animals,  would 
be  considered  by  OSHA  to  present  a  po- 
tential cancer  risk  as  a  policy  matter. 
We  do  not  know  whether  "safe"  or  "no- 
e'fect"  levels  exist  for  a  carcinogen  and. 
if  so  what  they  may  be.  Therefore,  at- 
tcmiJts  to  set  finite  exposure  limits  are 
not  directed  at  determining  "safe"  levels 


of  exposure  but  rather  are  attempts  to 
determine  the  lowest  feasible  levels. 

OSHA  intends  to  permit  no  deviation 
from  the  general  policy,  that  the  em- 
ployee exposure  limits  in  the  ETS  and 
permanent  Category  I  standard  shall 
always  be  'the  lowest  feasible  level". 
OSHA  does  not  believe  that  it  should 
deviate,  in  the  substance  by  substance 
rulemakings  themselves,  from  the  posi- 
tion proposed  to  be  established  in  this 
rulemaking,  namely,  that  when  dealing 
with  human  carcinogens  it  is  appropri- 
ate to  set  a  level  which  assures  the  low- 
est feasible  risk  to  workers.  If  and  when 
substantial  evidence  is  available  to  show 
that  "safe"  or  "no-effect"  levels  can  be 
predicted  for  exposure  of  human  beings 
to  carcinogens,  OSHA  will  act  to  amend 
this  basic  policy  decision  reflected  in  this 
set  of  regulations  proposed  today. 

The  two  model  permanent  standards 
for  Category  I  and  Category  II  toxic 
substances  provide  for  permissible  ex- 
posure limits  for  inhalation  over  a  time 
weighted  average  for  an  8  hour  day  and 
a  ceiling  level  for  any  prescribed  appro- 
priate interval  during  that  day.  They 
also  provide  that  no  employee  shall  be 
exposed  to  eye  contact  or  repeated  skin 
contact.  The  only  difference  is  that  in- 
sofar as  the  model  permanent  standard 
for  a  Category  I  toxic  substance  is  con- 
cerned, the  ceiling  level  shall  not  be  over 
five  (5)  times  the  time  weighted  average 
for  the  inhalation  permissible  exposure 
limit.  This  is  provided  because  statisti- 
cally, an  employer  can  not  generally  as- 
sure that  his  employees'  exposures  are 
below  the  time  weighted  average  limit 
unless  the  ceiling  exposures  are  less  than 
5  times  that  limit.  \yv^ 

Finally,  the  proposed  pemianent 
standard  for  a  Category  II  toxic^^b- 
stance  differs  markedly  from  the  re^ 
quirements  for  Category  I  toxic  sub- 
stances concerning  the  permissible  ex- 
posure limits.  This  is  so  because  of  the 
lower  quantity  or  quality  of  the  evidence 
being  relied  upon.  Thus,  the  model 
standard  for  a  Category  II  toxic  sub^ 
stance:  (&>  retains  the  present  OSHA 
standard  found  in  29  CFR  1910.1000  or 
(bi  where  none  exists,  sets  an  appropri- 
ate level  based  upon  acute  or  chronic 
effects  of  exposure  other  than  carcino- 
genicity to  the  toxic  substance,  or  (c) 
where  acute  or  chronic  effects  of  expo- 
sure other  than  carcinogenicity  indicate 
that  the  present  OSHA  standard  is  in- 
adequate, lowers  the  exposure  level  from 
the  present  OSHA  standard  to  the  level 
found  appropriate  by  the  Secretary,  in 
the  record,  to  protect  against  such  ef- 
fects. As  has  been  pointed  out  above, 
OSHA  is  concerned  about  this  specific 
provision  of  the  Category  II  model  per- 
manent standard  and  invites  the  widest 
public  comment  as  to  whether  the  low- 
ering or  setting  of  permissible  exposure 
levels  for  such  a  substance  .should  await 
a  subsequent  rulemaking,  except  where 
the  Secretary  determines  that  he  has 
sufficient  evidence  in  hand  at  the  time. 

4.  Paragraph  (d>  :  Notification  of  Use 
and  Emergencies.  The  three  model 
standards  all  provide  that  within  a  cer- 
tain time  after  the  effective  date  of  each 
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standard,  the  employer  shall  notify 
the  applicable  OSHA  area  office  as  to  the 
address  and  location  of  each  workplace 
in  which  employee  exposure  to  the  toxic 
substance  occurs,  a  brief  description  of 
the  work  operations  and  the  number 
of  employees  that  may  be  exposed. 

In  addition,  the  Category  I  and  II 
proposed  permanent  standards  provide 
that  the  employer  must  also  notify  the 
OSHA  area  office  when  emergencies,  as 
defined,  have  occurred.  If  the  OSHA  area 
office  requests  additional  information 
relevant  to  the  emergency,  the  employer 
will  be  required  to  furnish  such  infor- 
mation, together  with  a  description  of 
measures  taken  to  prevent  future  emer- 
gencies of  a  similar  nature.  The  model 
ETS  does  not  include  this  requirement 
because  it  does  not  require  written  plans 
for  emergency  situations,  for  the  rea- 
sons set  forth  in  paragraph  9  below. 
Moreover,  because  previous  employee  ex- 
posures may  be  at  levels  much  higher 
than  the  ceiling  limits  and  compliance 
with  the  lower  levels  set  by  the  ETS  is 
most  likely  to  be  achieved  by  respirators, 
OSHA  deems  such  requirement  to  be  un- 
necessary or  even  infeasible  for  theETS. 
Finally,  in  light  of  the  other  require- 
ments mandated  of  employers  by  the 
ETS.  OSHA  believes  that  such  a  further 
requirement  might  be  overburdensome 
in  the  case  of  most  employers  because 
of  the  short  effective  period  of  the  ETS 
C6  months). 

These  reports  of  use,  and  in  the  case 
of  the  two  model  permanent  standards, 
the  report  of  emergencies,  are  considered 
necessary  and  proper  in  order  to  aid  en- 
forcement activities.  In  addition,  such 
information  is  helpful,  in  the  case  of  the 
rulemaking  concerning  the  permanent 
standard  for  Category  I  toxic  substances, 
in  determining  what  level  of  exposure 
can  feasibly  be  attained  by  way  of  engi- 
neering and  work  practice  controls.  Fi- 
nally, such  reports  are  necessary  in  order 
to  monitor  the  effectiveness  of  standards 
in  protecting  employees  against  occupa- 
tional cancer  and  in  order  to  obtain  in- 
formation, on  a  continuing  basis,  con- 
cerning the  hazards  found  in  the  use  of 
these  toxic  substances. 

OSHA  recognizes  that  the  reporting  of 
use  may  be  a  requirement  of  the  United 
States  Environmental  Protection  Agency 
pursuant  to  the  Toxic  Substances  Con- 
trol Act  of  1976.  OSHA  does  not  desire 
dupUcation  of  reporting  to  more  than 
one  Federal  agency  and  therefore  directs 
the  attention  of  the  public  to  this  issue 
and  requests  comments  on  ways  to 
achieve  notification  of  use  without  dupli- 
cating reports  concerning  the  use  of  any 
given  toxic  substance.  It  is  OSHA's  in- 
tention to  enter  into  an  agreement  with 
EPA  reducing,  to  the  maximum  extent 
possible,  any  such  duplication  in  report- 
ing requirements. 

5.  Paragraph  (e) :  Exposure  Monitor- 
ing and  Measurement.  The  three  model 
standards  require  each  employer  who 
has  a  place  of  employment  where  the 
toxic  substance  is  present  to  monitor  em- 
ployees to  measure  their  exposure  to  the 
toxic  substance  over  an  eight  (8)  hour 
period,  without  regard  to  the  use  of  res- 


piratory protection.  Section  6(b)(7)  of 
the  Act  (29  U.S.C.  655)  mandates  that 
any  standard  promulgated  under  the  Act 
shall,  where  appropriate,  provide  for 
monitoring  or  measuring  of  employee  ex- 
posure and  in  such  manner  as  may  be 
necessary  for  the  protection  of  employ- 
ees. In  addition,  section  8(c)  (3)  of  the 
Act  (29  U.S.C.  657 1  requires  employers  to 
promptly  notify  any  employee  who  has 
been  or  is  being  exposed  to  toxic  sub- 
stances or  harmful  physical  agents  at 
levels  which  exceed  those  prescribed  by 
an  applicable  occupational  safety  and 
health  standard  and  to  inform  such  em- 
ployee of  the  corrective  action  being 
taken  to  reduce  such  exposures.  Exposure 
monitoring  is  necessary,  therefore,  in 
order  to  detern?ine  whether  employees 
are  being  exposed  to  the  toxic  substance 
at  levels  exceeding  those  prescribed  by 
the  standard  and  therefore  should  be 
notified  as  required  by  the  Act. 

In  addition  to  the  statutory  require- 
ments, there  are  various  other  reasons 
which  make  it  appropriate  for  employers 
to  measure  employee  exposure  to  the 
toxic  substance. 

First,  employers  would  have  a  legal  ob- 
ligation imposed  by  the  individual  stand- 
ard to  assure  that  their  employees  are 
not  exposed  above  the  permissible  ex- 
posure limits.  Exposure  monitoring  in- 
forms the  emoloyer  whether  that  obliga- 
tion is  being  met. 

Second,  if  the  employer  determines 
that  employee  exposures  exceed  the  per- 
missible exposure  limits,  then  there 
would  be  an  obligation  in  the  case  of  a 
permanent  standard  for  Category  I  or 
II  toxic  substances  to  institute  engineer- 
ing and  work  practice  controls  in  order 
to  reduce  exposures  to  the  permissible 
exDosure  levels.  Hence,  exposure  moni- 
toring aids  the  evaluation  of  the  effec- 
tiveness of  the  installation  of  engineering 
and  work  practice  controls  and  informs 
the  employer  whether  additional  con- 
trols need  be  instituted.  For  the  same 
rea-sons.  the  ETS  requires  the  use  of  res- 
piratory protection  whenever  the  per- 
missible exposure  limits  are  exceeded. 

Third,  if  the  permissible  exposure 
limits  are  exceeded,  either  before  all 
feasible  engineering  and  work  practice 
controls  have  been  instituted,  or  after, 
then  there  is  an  obligation  to  use  res- 
Diratory  protection  to  reduce  exposures. 
The  selection  of  a  particular  respirator 
depends  largely  on  the  level  at  which 
employees  are  being  exposed.  Therefore, 
exposure  monitoring  is  necessary  in  order 
to  determine  whether  respiratory  protec- 
tion is  required  at  all,  and  if  so,  which 
respirator  is  to  be  selected. 

Finally,  the  results  of  exnosure  moni- 
toring are  a  necessary  part  of  the  infor- 
mation which  is  required  to  be  supplied 
to  the  physician  to  enable  him  to  per- 
form his  stated  fimctions  under  the 
standard. 

The  three  model  standards  require 
that  the  measurements  be  made  by 
monitoring  which  is  representative  of 
each  employee's  exposure  to  the  toxic 
substance  over  an  eight-hour  (8)  period 
without  regard  to  the  use  of  respiratory 
protection.  In  order  to  use  the  results  of 


exposure  monitoring  to  evaluate  the 
effectiveness  of  the  required  engineering 
and  work  practice  controls,  to  determine 
whether  additional  controls  must  be  in- 
stituted, and  to  ascertain  which,  if  any, 
respirator  must  be  used,  it  is  necessary  to 
know  employee  exposure  levels  without 
regard  to  the  use  of  respiratory  protec- 
tion. Exposure  measurements  of  each  in- 
dividual employee  would,  of  course,  be 
the  best  indication  of  that  employee's 
exposure.  However,  OSHA  believes  that 
this  may  be  too  burdensome  and  moni- 
toring which  is  truly  representative  of  an 
employee's  exposure  would  provide  the 
necessary  information  with,  in  many  in- 
stances, fewer  samples.  It  should  be 
noted  that  individual  exposure  measure- 
ments would  certainly  be  considered  to 
be  representative  and  are  not  precluded 
by  this  requirement. 

All  three  model  standards  require  that 
whenever  there  has  been  a  production, 
process,  control  or  personnel  change 
which  may  result  in  new  or  additional 
exposures  to  the  toxic  substance  or 
whenever  the  employer  has  any  other 
reason  to  suspect  an  increase  in  em- 
ployee exposure,  the  employer  shall  re- 
peat the  required  monitoring  and  meas- 
urements for  those  employees  affected  by 
such  change  or  increase.  This  is  neces- 
sary so  that  the  employer  may  take  the 
appropriate  actions  required,  such  as 
providing  the  appropriate  respirator  pro- 
tection or  instituting  engineering 
controls. 

The  three  model  standards  require  an 
employer  to  notify  each  employee  in 
writing  of  that  employee's  representative 
expasure  measurement  within  five  work- 
ing days  after  receipt  of  the  results  of 
any  required  measurement.  Section  8'c) 
(3)  of  the  Act  (49  U.S.C.  667)  requires 
employers  to  promptly  notify  an  em- 
ployee who  is  exposed  in  excess  of  the 
permissible  exposure  limit.  The  standard 
extends  that  right  to  employees  exposed 
at  or  below  the  permissible  exposure 
limits  and  establishes  the  time  period  in- 
volved. OSHA  believes  that  informing 
employees  of  their  exposure  measure- 
ment, at  or  below  the  permissible  ex- 
posure limits,  contributes  to  their  under- 
standing of  their  work  ahd  its  attendant 
hazards,  particularly  where  no  level  of 
exposure  is  "safe"  and  the  level  that  is 
set  solely  a  feasibility  level.  The  success 
of  a  control  strategy  that  so  intimately 
involves  worker  cooperation  is  highly  de- 
pendent on  such  understanding.  A  period 
of  five  1 5)  working  days  is  believed  to  be 
a  reasonable  time  in  which  to  notify  the 
employees.  The  five  day  limit  fulfills  the 
statutory  requirement  of  promptness,  yet 
accommodates  the  need  to  allow  time  for 
the  written  notification  to  be  completed. 
Section  8(c)  (3)  of  the  Act  (29  U.S.C. 
657  >  also  provides  that  whenever  meas- 
urement results  indicate  that  an  em- 
ployee is  exposed  in  excess  of  the  per- 
missible exposure  limits,  the  employer 
must  also  notify  the  employee  of  the  cor- 
rective action  being  taken  to  reduce  ex- 
posure to  or  below  the  permissible  ex- 
posure limits.  The  three  model  standards 
all  incorporate  this  statutory  obligation. 
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The  employer  is  also  requued  to  use 
a  method  of  monitoring  and  measure- 
ment "  iih  an  accuracy  <at  a  confidence 
level  .'t  95 '"f  >  of  r.ot  more  t!ian  plus 
or  mill  IS  an  appnx."  iate  level  to  be  de- 
lermiiiccl  in  eai  i.  specific  n;:.--.naking 
pur.-ua')t  to  this  subpart. 

6.  h\ranraph  i/';  Regulated  Arcus. 
The  tn.j.lel  permanent  standard  for  a 
Catogor;  I  toxic  5r.b.>.fance  provides  that 
when  f-'iployee  exi-a^ure  is  in  excess  of 
the  •  • -.inissible  exposure  limits,  with- 
out !e-  -d  to  resni-atory  protection,  the 
emt)',f'>  '-r  must  establish  a  regulated  area 
am.  '••nit  acce.«.--  ^  those  arens  to  au- 
tlior:  •(  .1  persons.  Tiie  purpose  of  these 
recjuiiements  is  to  Imiit  the  risk  of  ex- 
posure to  as  few  employees  as  po.ssible. 
OSHA  believes  these  requirements  will 
allow  operation  to  continue  without  un- 
due interference,  considering  the  dan- 
gerous hazard  to  \^>ich  the  workers  are 
exposed. 

The  model  ETS  does  not  include  a 
requirement  for  the  designation  of  reg- 
ulated ureas.  As  h;i.s  been  explained,  the 
ETS  requirements  arc  those  that  OSHA 
has  determined  and  believes  can  gen- 
erally be  instituted  immediately  or  fair- 
ly quickly.  Yet.  before  a  regulated  area 
is  required,  employers  would  be  required 
to  monitor  to  determine  which,  if  any. 
employees  are  exposed  to  the  U  wc  sub- 
stance over  the  permissible  '  vposure 
limits.  OSHA  believes  that  with  the  pres- 
ent requirements  of  the  model  ETS,  it 
would  not  be  feasible  in  many  cases  to 
add  this  additional  requirement  to  the 
model  ETS. 

The  model  permanent  standard  for  a 
Category  II  toxic  substance  also  does 
not  include  the  requirement  for  regu- 
lated areas.  OSHA  believes,  as  has  been 
pointed  out,  that  Category  II  substances 
are  those  substances  with  substantially 
less  quantitative  and  qualitative  proof 
of  carcinogencity  than  the  Category  I 
toxic  substances.  In  other  words,  these 
substances  probably  have  not  been  reg- 
ulated in  the  past  by  any  federal  agency 
insofar  as  carcinogenicity  is  concerned. 
Thus,  OSHA  believes  that  requiring  reg- 
ulated areas  in  the  model  proposed  per- 
manent standard  for  Category  II  toxic 
substances  would  be  too  burdensome  a 
requirement  based  on  the  quality  or 
quantity  of  evidence  required  to  trigger 
a  Cati  ^-.ory  II  classific  ation. 

7.  r<:'agraph  iqi  Methods  of  Com- 
plianci  lai  The  model  permanent 
standards.  The  mociel  permanent  stand- 
ards simply  restate  OSHA's  current  po- 
licy that  feasible  eii;^:neering  and  work 
practice  controls  must  be  used  as  the 
primarv  methods  to  reduce  employee  ex- 
posure to  or  belov^-  the  permissible  ex- 
posure limits.  Tho-.  would  require  the 
employer  to  immediately  institute  fea- 
sible engineering  and  work  practice  con- 
trols to  reduce  employee  exposures  to  or 
below  the  permissible  limits,  except  in 
situations  where  the  employer  proves 
that  *uch  controls  are  infeasible.  Fur- 
ther, in  situations  where  feasible  en- 
gineering  and   work   practice   controls 

are   insufficient   to   reduce   exposure   to 
the  permissible  limits,  they  must  none- 
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theless  be  used  to  reduce  exposures  to 
the  lowest  achievable  level,  and  then  be 
supplemented  by  the  use  of  respiratory 
protection.  In  addition,  a  program  must 
be  established  and  implemented  to  re- 
duce exposures  to  within  the  permis- 
sible exposure  limits  or  to  tlie  greatest 
extent  feasible,  solely  by  means  of  en- 
gineering and  work  practice  controls. 
Written  plans  for  this  program  must 
be  developed  and  be  furnished  ui^on  re- 
quest for  examination  and  copying  to 
representatives  of  the  Assistant  Secre- 
tary and  the  Director.  These  plans  must 
be  reviewed  and  updated  periodically  to 
reflect  the  current  status  of  exposure 
control. 

As  has  been  pointed  out  time  and  time 
again  in  OSHA  rulemaking  proceedings, 
respirators  are  the  least  satisfactory 
means  of  control  because  of  difficulties 
inherent  in  their  design  and  use.  Respi- 
i-ators  are  capable  of  providing  good  pro- 
tection only  if  they  are  properly  selected 
for  the  types  and  concentrations  of  air- 
borne contaminants  present,  properly 
fitted  and  refitted  to  the  employee,  worn 
by  the  employee,  and  replaced  when  they 
have  ceased  to  provide  protection.  While 
it  is  theoretically  possible  for  all  of  these 
conditions  to  be  met.  it  is  more  often  the 
case  that  they  are  not.  Consequently,  the 
protection  of  employees  by  respirators 
is  not  always  effective  and  is  therefore 
permitted  only  in  certain  specified  cir- 
cumstances. For  example,  proper  facial 
fit  is  essential,  but  due  to  variations  in 
individual  facial  dimensions,  and  the 
limited  range  of  facepiece  configura- 
tions, such  fit  is  difficult  to  achieve. 
Often  the  work  involved  is  strenuous  and 
the  increased  breathing  resistance  of  the 
respirator  reduces  their  acceptability  to 
employees.  Safety  problems  presented  by 
respirators  must  also  be  considered. 
Respirators  limit  vision.  Speech  is  also 
limited.  Voice  transmission  through  a 
respirator  can  be  difficult,  annoying  and 
fatiguing.  Movement  of  the  jaw  in  speak- 
ing also  causes  leakage.  Communication 
mav  make  the  difference  between  a  safe, 
efficient  operation,  on  the  one  hand,  and 
confusion  and  panic,  especially  in  diffi- 
cult and  dangerous  jobs,  on  the  other 
hand.  Also  skin  irritation  can  result  from 
wearing  a  respirator  in  hot.  humid  con- 
ditions and  such  irritation  can  cause 
considerable  distress  and  disrupt  work 
schedules.  The  extent  of  this  problem  is 
even  greater  where  the  toxic  substance 
is  a  skin  irritant  and  becomes  trapped 
between  the  respirator  facepiece  and  the 
skin. 

It  is  clear  therefore  that  respirators 
cannot  be  considered  as  the  primary 
means  of  employee  health  ijrotection. 
Neverthele.ss.  they  do  provide  some  pro- 
tection and  OPH.A  has  concluded  there- 
fore that  under  certain  circumstances, 
the  employees  must  use  the  respirators 
provided. 

(bi  The  Model  ETS.  OSHA  has  indi- 
cated herein  that  the  provisions  of  the 
model  ETS  are  intended  to  require  only 
those  things  which  are  possible  to  achieve 
immediately  or  within  a  verj-  .short  pe- 
riod of  time.  While  the  model  ETS  there- 
fore states  that  OSHA  prefers  the  re- 


duction of  employee  exposure  by  way  of 
engineering  and  work  practice  controls, 
it  also  states  that  OSHA  recognizes,  as 
a  very  practical  matter,  that  in  many  in- 
.<tances.  the  immediate  reduction  of  ex- 
posure will  be  primarily  through  the  use 
of  respiratory  protection,  with  all  of  the 
inadequacies  stated  above,  and  the  in- 
stitution of  good  housekeeping  practices 
such  as  the  prohibitions  against  the 
blowing  of  dust  containing  the  toxic  sub- 
stance or  the  permitting  of  open  con- 
tainers and  vessels  of  liquids  containing 
the  toxic  substances.  The  methods  of 
compliance,  therefore,  are  a  major  dif- 
ference between  the  model  ETS  and  the 
model  6'  b  i  propo.sed  and  final  standards. 
One  other  major  and  distinctive  feature 
of  the  model  ETS  is  the  requirement  that 
during  the  effective  period  of  the  ETS 
'6  months',  the  affected  employers  must 
look  down  the  road  to  the  model  perma- 
nent standard  for  the  Category  I  toxic 
substance  and  start  planning  how  to  re- 
duce exposures  to  the  lowest  feasible 
levels  solely  by  way  of  engineering  and 
work  practice  controls.  Thus.  OSHA  an- 
ticipates that  by  such  requirements,  de- 
laved  effective  dates  of  the  permanent 
standard  can  be  limited  or  perhaps 
avoided  altogether,  hastening  the  reduc- 
tion of  employee  exposure  to  the  toxic 
substance.  Because  of  the  general  irre- 
versibility of  cancer  as  pointed  out  above, 
OSHA  considers  the  early  reduction  of 
employee  exposures  the  most  significant 
provision  in  decreasing  the  gravity  of  the 
risk  of  contracting  cancer. 

8.  Paragraph  (/i) ;  Respiratory  Protec- 
tion. The  model  ETS  provides  that, 
whenever  the  permissible  exposure  limits 
are  exceeded,  the  employer  shall  assure 
that  the  employees  use  respirators.  The 
two  model  proposed  and  final  standards, 
however,  require  that  respirators  be  used 
to  achieve  compliance  with  the  permis- 
sible exposure  limits  only  during  the  time 
period  necessary  to  install  or  implement 
feasible  engineering  and  work  practice 
controls,  in  work  operations  in  which 
such  controls  are  not  technically  feasible 
or  are  not  yet  sufficient  to  reduce  expo- 
.sure  to  the  permissible  limit,  or  in 
emergencies. 

The  three  model  standards  require 
that  the  employee  be  properly  trained  to 
v^ear  the  respirator,  to  know  why  the 
respirator  is  needed  and  to  understand 
the  limitations  of  the  respirator.  An  un- 
standing  of  the  hazards  involved  is  nec- 
essary to  enable  the  employee  to  take 
steps  for  his  or  her  own  protection.  The 
respiratory  protection  program  imple- 
mented by  the  employer  must  conform  to 
the  program  set  forth  in  29  CFR  1910.134. 
This  section  contains  basic  requirements 
for  proper  selection,  use.  cleaning,  and 
maintenance  of  respirators. 

The  three  proposed  model  standards 
also  contain  a  respirator  selection  table 
'Table  Ii  so  the  employer  will  be  in- 
formed of  and  provide  the  type  of  res- 
pirator which  affords  the  proper  degree 
of  protection  based  on  the  airborne  con- 
centrations of  the  toxic  substance. 

To  prevent  skin  irritation  and  to  min- 
imize the  discomfort  of  respirator  use. 
the  three  model  standards  require  that 
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employees  must  be  allowed  to  periodical- 
ly wash  their  faces  and  respirator  face- 
pieces  in  order  to  remove  any  accumula- 
tion of  the  toxic  substance  or  to  reduce 
the  chance  of  irritation  from  the  wear- 
ing of  the  facepiece  itself,  such  as  a  heat 
rash. 

9.  Paragraph  (i> :  Emergency  Situa- 
tions. The  two  model  permanent  stand- 
ards provide  that  written  plans  for  emer- 
gency situations  be  developed.  They 
further  require  that  some  type  of  alarm 
or  warning  system  be  devised  to  ade- 
quately alert  employees  of  the  emer- 
gency. Finally,  the  two  model  standards 
provide  for  evacuation  of  all  employees 
from  the  area  except  those  engaged  in 
correcting  the  emergency. 

The  model  ETS  does  not  provide  such  a 
requirement.  As  has  been  pointed  out 
under  methods  of  compliance,  OSHA 
recognizes  that  respirators  may  be  the 
primary  method  used  to  reduce  employee 
exposure  in  the  short  term  under  the 
ETS.  Thus,  the  requirements  concerning 
emergencies  provided  for  by  the  two  mod- 
el proposed  and  final  standards  would 
not  appear  to  be  necessary  or  in  some 
cases  attainable  for  the  ETS. 

10.  Paragraph  (j):  Protective  Cloth- 
ing and  Equipment.  The  tliree  model 
standards  require  the  employer  to  pro- 
vide and  assure  that  employees,  who  are 
subject  to  skin  or  any  eye  contact,  use 
protective  clothing  or  equipment  such  as 
goggles  in  order  to  minimize  these  haz- 
ards. 

Basically,  the  requirements  of  the 
three  model  standards  are  the  same.  The 
three  model  standards  also  require  that 
the  employer  clean,  launder,  or  dispose 
of  the  required  protective  clothing  to 
eliminate  any  potential  exposure  that 
might  result  were  the  clothing  to  be 
laundered  by  the  employee  at  home  or 
in  a  commercial  laundry. 

The  three  model  standards  also  require 
that  protective  clothing  be  provided  in 
a  clean  and  dry  condition  at  appropriate 
times.  Since  repeated  skin  contact  with 
many  toxic  substances,  as  proposed  to 
be  regulated  herein,  creates  a  potential 
for  skin  cancer,  OSHA  believes  that  the 
regular  cleaning  of  contaminated  work 
clothing  plays  an  important  role  in  the 
prevention  of  this  hazard.  More  impor- 
tant, this  requirement  prevents  increased 
exposure  to  airborne  concentrations  of 
the  toxic  substance  released  from  the 
contaminated  clothing.  The  three  model 
standards  also  require  that  protective 
clothing  and  equipment  be  maintained 
and  replaced  a3  needed  in  order  to  en- 
sure effectiveness. 

The  two  model  permanent  standards 
provide  that  the  employer  assure  that  all 
protective  clothing  is  removed  at  the  end 
of  each  work  shift,  only  in  change  rooms, 
and  that  the  clothing  that  is  to  be  laun- 
dered, cleaned,  or  disposed  of  be  placed 
in  a  closable  container  in  the  change 
room.  The  purpose  in  requiring  such  a 
container  is  to  prevent  the  contaminants 
on  the  clothing  from  coming  into  con- 
tact with  an  individual  handling  the  con- 
tainer or  being  released  in  the  change 
room.  Since  the  container  is  to  be  lo- 
cated in  the  change  room,  it  is  appro- 


priate to  limit  the  removal  of  contam- 
inated clothing  to  that  area. 

Finally  the  three  model  standards  re- 
quire employers  to  inform  those  who 
handle  the  contaminated  articles  of  the 
potentially  harmful  effects  of  exposure 
to  the  toxic  substance.  This  provision  is 
designed  to  make  clear  the  need  to  use 
proper  care  in  handling  of  the  contam- 
inated articles. 

11.  Paragraph  lAi  .  Housekeeping.  Re- 
moval and  prevention  of  accumulations 
of  the  toxic  substance  dust  and  liquid 
deposits  on  all  surfaces  in  the  workplace 
are  important  aspects  in  minimizing  em- 
ployee exposure,  particularly  in  the  case 
of  a  Category  II  toxic  substance  where 
there  may  not  be  a  mandatory  reduction 
in  the  present  permissible  exposure  lim- 
its, per  sc.  To  assure  that  the  toxic  sub- 
stance is  not  reintroduced  into  the  work- 
place air.  all  three  model  standards  pro- 
hibit dry  sweeping  or  the  use  of  com- 
pressed air  for  cleaning  of  floors  and 
other  surfaces  where  the  toxic  substance 
dust  or  liquid  deposits  are  found. 

As  important,  all  three  model  stand- 
ards require  that  when  the  toxic  sub- 
stance is  present  in  a  liquid  form,  or  as 
a  resultant  vapor,  that  all  containers  or 
vessels  shall  be  enclosed  to  the  maximum 
extent  feasible  and  tightly  covered  when 
not  in  use. 

12.  Paragraph  (I):  Waste  Disposal. 
For  disposal  of  waste,  scrap,  equipment 
or  debris  containing  the  toxic  substance, 
the  three  model  standards  require  that 
such  substance  be  collected  and  disposed 
in  sealed  bags  or  other  closed  containers 
which  will  prevent  dispersion  of  the  toxic 
substance  outside  of  the  container. 

13.  Paragraph  (m>  .•  Hygiene  Facilities 
and  Practices.  As  to  the  three  model 
standards,  there  are.  generally,  the  same 
provisions  for  hygiene  facilities  and 
practices  as  are  provided  by  present 
OSHA  standards,  as  mandated  by  29 
CFR  1910.141. 

The  two  model  permanent  standards 
also  add  other  requirements.  For  exam- 
ple, the  model  proposed  and  final  stand- 
ard for  a  Category  I  toxic  substance  also 
requires  that  positive  pressured,  filtered 
air  lunchrooms  be  provided  and  readily 
accessible  for  employees  whenever  food 
or  beverages  are  consumed  in  the  work- 
place. These  lunchrooms  must  be  pro- 
vided and  readily  accessible  to  encourage 
employees  to  make  use  of  them.  Positive 
pressure  filtered  air  is  required  to  create 
a  lunchroom  with  a  relatively  emission 
free  air  supply  and  to  minimize  the 
amount  of  air  from  outside  the  lunch- 
room blowing  inside  whenever  the  door 
is  opened.  The  air  supply  is  also  required 
to  be  temperature  controlled  so  that  the 
lunchroom  does  not  become  unbearably 
hot  in  the  summer  or  cold  in  the  winter, 
making  employees  reluctant  to  use  it.  In 
addition,  a  lunchroom  with  a  tempera- 
ture controlled  air  supply  will  encourage 
employees  not  to  leave  the  door  open  in 
order  to  lower  the  temperature  in  hot 
weather,  thus  minimizing  the  opportuni- 
ties for  air  contaminated  with  the  toxic 
substance  to  blow  into  the  lunchroom. 

Second,  the  model  permanent  stand- 
ards for  Category  I  and  Caegory  II  toxic 


substances  require  the  use  of  hygiene 
practices  and  facilities  which  are  in- 
tended to  remov-e  the  toxic  substance  col- 
lected on  employees.  The  standards  do 
this  by  requiring  that  the  employer  as- 
sure that  employees  wash  their  hands 
and  faces  prior  to  eating.  Since  washing 
is  rei|Uired.  tlic  model  standards  also  re- 
peat the  existing  obligation  to  provide 
washing  facilities  and  lavatories  in  ac- 
cordance with  29  CFR  1910.141<d)  (1> 
and  (2). 

The  two  model  permanent  standards 
for  Category  1  and  Category  II  toxic 
substances  require  the  employer  to  pro- 
vide change  rooms  equipped  with  storage 
facilities  for  street  clothes  and  separate 
storage  facilities  for  protective  clothing 
and  equipment  as  is  presently  provided 
by  29  CFR  1910.141.  The  purpo.se  of  this 
requirement  is  to  reduce  the  possibility 
of  an  employee  having  skin  contact  with 
the  toxic  substances  which  collect  on  the 
employee's  street  clothes  as  a  result  of 
those  clothes  having  been  in  the  same 
storage  facility  as  the  employee's  con- 
taminated protective  clothing  and  equip- 
ment. It  should  again  be  noted  that  this 
requirement  repeats  the  existing  obliga- 
tion to  provide  change  rooms  in  §  1910.- 
141iei  of  this  Part. 

In  addition  to  requiring  shower  facili- 
ties, the  model  proposed  and  final  stand- 
ards require  showering  at  the  end  of 
each  work  shift.  This  action  can.  in  cer- 
tain cases  prevent  skin  cancer  among 
workers.  In  addition,  and  as  importantly. 
it  reduces  the  employee's  overall  expo- 
sure to  the  toxic  substance.  OSHA  be- 
lieves that,  although  some  allege  that 
workers  currently  engage  in  this  prac- 
tice, it  is  usually  not  the  case.  Thus, 
OSHA  believes  that  it  is  necessary  to 
create  a  legal  obligation  to  do  so,  in 
order  to  assure  that  this  practice  is  con- 
tinued or  created.  The  model  standards 
also  require  shower  facilities  which  com- 
ply with  29  CFR  Part  1910.141id)  <3) . 

The  model  standards  also  require  that 
employers  assure  that  employees  do  not 
apply  cosmetics  in  the  regulated  area. 
"This  is  intended  to  prevent  employees 
from  sealing  the  toxic  substance  onto 
their  skin. 

OSHA  invites  comments  on  these  para- 
graphs of  the  model  standards.  Basically, 
as  pointed  out.  the  additional  Category  I 
requirements  to  those  already  imposed 
by  29  CFR  1910.141  for  hygiene  facili- 
ties are  capital  intensive.  In  regulating 
Category  II  substances.  OSHA  is  relying 
upon  evidence  insufficient  to  justify 
treating  the  substance  as  a  full-blown 
carcinogen.  Thus,  the  lower  standard  of 
regulation,  but  with  what  OSHA  believes 
is  an  adequate  margin  of  health  and 
safety  commensurate  with  the  quality 
and  quantity  of  evidence. 

14.  Paragraph  (n'l  :  Medical  Surveil- 
lance. The  three  model  standards  require 
that  each  employer  institute  a  medical 
surveillance  program  for  all  employees 
who  are.  or  will  be.  exposed  to  the  toxic 
substance.  OSHA  believes  that  a  medical 
surveillance  program  is  appropriate  in 
dealing  with  the  problem  of  employee 
exposure  to  Categor>'  I  or  II  toxic  sub- 
stances; hence,  pursuant  to  the  Act,  this 
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standard  has  prescribed  it  The  author- 
ity, indeed  the  requiren.'iit,  to  incliuic 
medical  surveillance  in  ar.  OSHA  stand- 
ard IS  found  m  subsection  6ibM7)  of  the 
Act: 

■   where  rtppropriate,  a 
ard  prnn'.ulgatrd  under  svib:-'!" 
prescribe  the  "vpc  and  freq;;i: 
examinHt'ions  nr  other  test  ■   v 
made   available,   by  the  empl' 
cost    to  employees  exposed  'o 
mexn  related  ha;'ards  in  order 
tively  determiiip  whether  the  I 
emplovees    is    adversely    arTec 
cxpo-^iire 

The  three  model  standards  require 
that  the  medical  surveillance  progiani 
provide  each  covered  emijloyee  with  an 
opportunity  for  medical  eyamination.  As 
noted  above,  the  authority  and  require- 
ment for  this  provision  is  tound  in  sec- 
tion 6ibi  I?'  of  the  Act. 

All  examinations  and  procedures  nrc 
required  ro  be  performed  b\  or  under  the 
supervision  of  a  licensed  physician  and 
provided  without  cost  to  the  employee. 
While  the  physician  will  ii.-ually  be  se- 
lected by  the  employer,  tlie  standard  does 
not  so  mandate,  leaving  the  employer 
free  to  institute  alternative  procedures 
such  as  joint  selection  with  the  employee 
or  selection  by  the  employee.  Clearly,  a 
licensed  physician  is  the  appropriate  per- 
son to  be  conducting  a  medical  exami- 
nation. However,  certain  parts  of  the  re- 
quired examination  <e.g.  taking  of  a  his- 
tory i  do  not  necessarily  require  a  physi- 
cian's expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician.  As  noted  above,  the  Con- 
gress has  mandated,  by  reason  of  sec- 
tion 6ib)(7'  of  the  Act.  that  medical 
examinations  and  procedures  required 
by  OSHA  standards  be  provided  at  no 
cost  to  the  employee. 

The  three  model  standards  provide 
that  a  work  history,  medical  history  and 
medical  examination  be  performed.  The 
purpose  of  this  requirement  is  to  estab- 
lish a  baseline  health  condition  against 
which  changes  in  an  employee's  health 
may  be  compared  in  the  detection  of 
changes  in  physical  condition. 

The  model  standards  leave  blank  the 
specific  medical  protocols  for  the  exami- 
nation. The  various  tests  that  comprise 
the  medical  examination  to  be  prescribed 
in  the  individual  rulemakings  are  deter- 
mined  by   the  specific   toxicology-   and 
effects  of  each  substance.  The  tests  are 
designed  to  be  u.sed  in  an  initial  assess- 
ment of  an  employee's  health  and  to  de- 
tect chanses  in  health  which  may  occur 
are  to  be   required   as  appropriate.  Of 
course,   if   additional   tests   and   proce- 
dures are  appropriate  for  a  given  sub- 
stance, they  may  be  added  in  the  spe- 
cific rulemaking  covering  that  substance. 
The    three    model    standards    require 
that  the  employer  provide  the  physician 
with  certain  specified  information.  This 
information  includes  a  copy  of  the  reg- 
ulation, a  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's   exposure,    the    results    of    the 
employee's    exposure    measurement,    if 
any    personal    protective    equipment   is 
used  or  is  to  be  used,  and  information 
from  previous  medical  examinations  of 


the  affected  employee  to  the  extent  that 
they   a:e  not  readUy   available   to   the 
physicinr..  The  purpose  in  making  this 
information  available  to  the  physician  is 
to  aid  in  the  evaluation  of  the  employee's 
fitness  to  wear  personal  protective  equip- 
ment when  required.  It  should  be  noted 
that  the  three  model  standards  do  not 
require  that  a  copy  of  the  regulation  be 
given  TO  the  physician  for  each  employee. 
One  copy  would  be  sufficient,  provided 
the  employer  assures  that  the  physician 
is  aware  of  which  employees  are  cov- 
ered by  this  standard.  Items  that  relate 
to  individual  employees  or  categories  of 
employees   'such   as  the  description  of 
job  duties'   need  be  transmitted  to  the 
physician  only  once,  unless,  for  example, 
the  duties  change.   Exposure  measure- 
ments  will   be  cimiulative  so  that   the 
results  of  each  monitoring  are  to  be  sent 
to  the  physician.  However,  since  sam- 
pling will  be  done  on  a  representative 
basis,  the  language  of  the  three  model 
standards  require  the  physician   to  be 
given  either  the  employee's  actual  ex- 
pasure  measurements,  if  available,  or  the 
estimated  level  of  the  employee's  expo- 
sure based  on  the  relevant  representative 
measurements. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining  phy- 
sician containing;  the  physician's  opin- 
ion as  to  whether  the  employee  has  any 
detected  medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  health  from  ex- 
posure to  the  toxic  substance;  the  results 
of  the  medical  tests  performed;  any  rec- 
ommended   limitations    upon    the    em- 
ployee's exposure  to  the  toxic  substance 
and  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators;  and  a 
statement  that  the  employee  has  been 
orally  Informed  by  the  physician  of  any 
medical  conditions  which  require  further 
examination  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure,  and  a  copy  of  the  opinion  must 
be  provided  to  the  affected  employee.  The 
purpose  in  requiring  the  examining  phy- 
sician  to  supply   the  employer  with   a 
written  opinion  containing  the  above- 
mentioned  analyses  is  to  provide  the  em- 
ployer with  a  medical  basis  to  aid  in  his 
determination  of  the  employee's  initial 
placement  and  continuing  capability  to 
use  protective  clothing  and  equipment  of 
employees.  Requiring  that  the  opinion  be 
in  written  form  will  serve  as  an  objective 
check  that  employers  have  actually  had 
the  benefit  of  the  information  in  making 
these  determinations.  Likewise,  the  re- 
quirement that  the  employee  be  provided 
with  a  copy  of  the  physician's  written 
opinion  will  assure  that  the  employee  is 
informed  of  the  results  of  the  medical 
examination  and  may  take  any  appro- 
priate action.  The  purpose  in  requiring 
that  specific  findings  or  diagnoses  unre- 
lated to  occupational  exposure  not  be  in- 
cluded in  the  written  opinion  is  to  en- 
courage employees  to  submit  to  medical 
examination  by  removing  the  fear  that 
employers    may    find    out    information 
about  their  physical  condition  that  has 
no  relation  to  occupational  exposures. 


15.  Paragraph  'O) .'  Employee  Informa- 
tion   a?;d    Training.    The    three    model 
standards  uniformly  require  the  employ- 
er to  provide  a  training  program  for  em- 
plovees exposed  to  the  toxic  substance 
OSHA  believes  that  an  information  and 
training  program  is  essential  for  the  pro- 
tection of  employees  because  an  employee 
can  do  much  to  protect  himself  if  he  is 
informed  of  the  nature  of  the  hazards  in 
his  workplace.  To  be  effective,  an  em- 
ployee  education  system   must,   at   the 
minimum,  apprise  the  employee  of  the 
specific  hazards  associated  with  his  work 
environment.  For  this  reason,  the  em- 
ployer would  be  required  to  inform  each 
employee  exposed  to  the  toxic  substance 
of  the  nature  of  the  toxic  substance's  re- 
lated health  problems;  the  necessity  for 
exposure  control  and  the  medical  and 
industrial  hygiene  monitoring  programs. 
The  three  model  standards  also  require 
that  the  training  program  be  provided 
at  least  annually.  The  content  of  the 
training  program  is  intended  to  apprise 
the  employees  of:    d)    the  hazards  to 
which  they  are  exposed;  (2»   the  neces- 
sary steps  to  protect  themselves,  includ- 
ing    avoiding     unnecessary    exposures, 
respiratory  protection  and  medical  sur- 
veillance; (3)  their  role  in  reducing  ex- 
posures to  the  toxic  substance  and  (4) 
their  rights  under  the  standard.  Section 
6(b)(7)   of  the  Act  makes  it  clear  that 
these  are  appropriate  goals  of  an  em- 
ployee training  program,  and  the  model 
standards,  therefore,  include  them. 

The  employer  is  required-  to  make  a 
copy  of  the  model  ETS  and  proposed  and 
final  standards,  as  applicable,  as  well  as 
the  appendices  available  to  the  affected 
employees.  This  requirement,  in  combi- 
nation with  the  review  provided  for  as 
part  of  the  training  program,  is  intended 
to  assure  that  employees  understand 
hazards  and  the  requirements  of  the 
applicable  standard. 

The  employer  is  also  required  to  pro- 
vide, upon  request,  all  materials  relating 
to  the  training  program  to  the  Secretary 
and  the  Director.  This  is  intended  to  pro- 
vide an  objective  check  of  compliance 
with  the  content  requirements  of  the 
applicable  standard. 

16.  Paragraph  (p).  Signs  and  Labels. 
The  three  model  standards  require  the 
use  of  signs  and  labels,  with  the  two 
model  standards  for  a  Category  I  toxic 
substance  requiring  the  warning  of 
"Cancer  Hazard."  The  model  proposed 
and  final  standard  for  a  Category  II  toxic 
substance  requires  the  warning  of  "Po- 
tential Cancer  Hazard."  OSHA  believes 
that  it  is  important,  and  indeed  section 
6(bi  (7)  of  the  Act  requires,  that  appro- 
priate forms  of  warning,  as  necessary,  be 
used  to  apprise  employees  of  the  hazards 
to  which  they  are  exposed  in  the  course 
of  their  employment.  OSHA  believes,  as 
a  matter  of  policy,  that  employees  should 
be  given  the  opportunity  to  make  in- 
formed decisions  as  to  whether  to  work 
at  a  job  under  the  particular  working 
conditions  extant.  Furthermore,  OSHA 
believes  that  when  the  control  of  poten- 
tial safety  and  health  problems  involves 
the  cooperation  of  employees,  the  success 
of  such  a  program  is  highly  dependent 
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upon  the  employee's  understanding  of 
the  hazards  attendant  to  that  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  carcinogens, 
OSHA  does  not  believe  that  periodic 
training  alone  will  adequately  apprise 
employees  of  the  carcinogenic  hazard. 
However,  coupled  with  the  training  re- 
quirements, OSHA  believes  that  the  re- 
quirement to  post  signs  will  adequately 
do  so.  Additionally,  the  appearance  of 
the  phrase  "cancer  hazard"  or  "poten- 
tial cancer  hazard"  on  the  warning  sign 
assure  that  employees  are  actually  being 
informed  of  this  hazard. 

Since  even  persons  who  are  exposed 
to  a  carcinogen  only  occasionally  may 
face  an  increased  risk  of  cancer,  OSHA 
does  not  believe  that  the  hazard  to  these 
people  is  overstated  by  the  required 
signs.  Also,  as  is  the  case  with  a  regular 
employee,  the  warning  signs  would  serve 
as  an  added  impetus  to  occasionally 
visiting  employees  to  utilize  any  protec- 
tive equipment  which  has  been  provided. 

Finally,  given  the  evidence  of  the  car- 
cinogenicity of  substance,  OSHA  believes 
that  signs  will  not  cause  undue  alarm. 
This  is  especially  so  when  balanced 
against  the  positive  results  anticipated, 
as  described  above.  For  all  of  the  rea- 
sons set  forth,  OSHA  believes  that  it  is 
appropriate  to  use  precautionary  signs 
which  warn  of  a  cancer  hazard.  Addi- 
tionally, the  phrase  "authorized  person- 
nel only"  relates  directly  to  requirements 
in  the  Category  I  permanent  standard 
which  limit  access  and  activities  within 
regulated  areas.  (See  discussions  of  Reg- 
ulated Areas  and  of  Hygiene  Facilities 
and  Practices.) 

The  words  "danger"  or  "caution"  are 
used  for  three  reasons:  (1)  To  attract 
the  attention  of  workers:  (2)  to  alert 
workers  to  the  fact  that  they  are  in  a 
dangerous  area,  i.e..  an  area  where  they 
are  exposed  to  a  potential  carcinogen; 
and  (3)  to  emphasize  the  importance  of 
the  message  to  follow. 

The  use  of  labels  or  signs  required  by 
other  statutes,  regulations,  or  ordinances 
in  addition  to,  or  in  combination  with, 
signs  required  by  this  standard  is  per- 
mitted. OSHA  recognizes  that  employers 
may  be  subject  to  various  legal  require- 
ments to  use  warning  signs  and  labels. 
The  purpose  of  this  provision  of  the 
standard  is  to  allow  the  employer  to 
comply  with  these  various  requirements 
in  an  administratively  convenient  man- 
ner. 

The  standards  require  that  no  state- 
ment which  contradicts  or  detracts  from 
the  effect  of  any  sign  required  by  this 
paragraph  shall  appear  on  or  near  any 
such  required  sign.  They  also  require 
that  the  legend  on  the  signs  be  kept 
visible  to  employees  by  illuminating  and 
cleaning  the  signs  when  necessary.  These 
two  requirements  are  designed  to  ensure 
the  effectiveness  of  the  warning  signs. 

Statements  which  contradict  or  de- 
tract from  the  intended  effect  of  the 
sign  are  clearly  counterproductive  to 
using  signs  to  convey  information.  Sim- 
ilarly, if  the  legend  on  the  sign  cannot 
be  read  because  of  either  darkness  or  an 


unclean  condition,  then  there  is  no  pur- 
pose in  requiring  signs  to  be  posted. 

The  use  of  precautionary  labels  on 
containers  of  protective  clothing  con- 
taminated with  the  toxic  substance  is 
required.  We  are  mindful  that  no  evi- 
dence may  presently  exist  that  laundry 
workers  who  handle  contaminated  cloth- 
ing containing  any  specific  carcinogen 
exhibit  an  excess^of  cancer.  However,  no 
evidence  exists  to  the  contrary,  and  in 
light  of  our  experience  with  other  car- 
cinogens (e.g.  asbestos)  and  the  pre- 
ventative nature  of  the  Act.  we  have  de- 
cided to  include  a  requirement  for  pre- 
cautionary labels  for  contaminated 
clothing.  Moreover.  OSHA  believes  it  is 
as  appropriate  that  individuals  who  are 
engaged  in  handling  and  laundering  the 
contaminated  clothing  be  apprised  of 
the  hazard  and  practices  to  be  avoided 
when  handling  the  clothing  as  it  is  to 
inform  the  other  primary  employees. 

As  to  labels,  due  to  the  hazardous  na- 
ture of  exposure  to  a  potential  carcino- 
gen, OSHA  believes  that  emphasis  should 
be  placed  on  gaming  employees  and 
other  persons  about  the  danger  of  ex- 
posure. For  this  reason,  the  model  stand- 
ards include  a  requirement  that  caution 
labels  be  affixed  to  all  containers  con- 
taining the  Category  I  and  Category'  II 
toxic  substance  and  of  the  products  con- 
taining it,  not  only  because  of  the  haz- 
ardous nature  of  this  exposure,  but  be- 
cause of  the  related  necessity  for  both 
the  employer  and  employee  to  know 
whether  the  product  contains  any  of  the 
carcinogen.  The  labeling  provisions  for 
the  model  standards  for  the  Category  I 
and  Category  II  toxic  substance  also  re- 
quire the  employer  to  assure  that  cau- 
tion labels  are  affixed  to  any  product 
containing  the  toxic  substance  when 
such  product  leaves  the  employer's  work- 
place. This  proposed  requirement  is  de- 
signed to  protect  any  other  employees 
who  will  be  handling,  transporting,  or 
using  this  product.  Thus  manufacturers 
and  suppliers  would  be  required  to  affix 
caution  labels.  The  rationale  for  this  re- 
quirement is  that  the  manufacturer  or 
supplier  is  in  the  best  position  to  know 
whether  the  product  does  contain  the 
Category  I  and  Category  II  toxic  sub- 
stance and  should  therefore  be  required 
to  inform  employees  of  even  other  em- 
ployers of  the  hazards  to  which  they  are 
being  exposed. 

17.  Paragraph  (g) :  Recordkeeping. 
Section  8(c)(3)  of  the  Act  mandates  the 
promulgation  of  regulations  requiring 
employers  to  maintain  accurate  records 
of  employee  exposure  to  potentially 
toxic  substances  or  harmful  physical 
materials  which  are  required  to  be  mon- 
itored or  measured.  Accordingly,  the 
three  model  standards  contain  identical 
provisions  for  recordkeeping  except  that 
the  model  ETS  has  a  shorter  time  re- 
quirement for  retention  due  to  its  short 
effective  date  and  does  not  require  a 
transfer  of  records  to  the  Director  of 
NIOSH  if  the  employer  ceases  to  do  busi- 
ness. OSHA  believes  that  such  a  require- 
ment is  not  necessary  for  the  ETS  be- 
cause of  its  short  effective  life  (6 
months ) . 


The  three  model  standards  provide 
that  records  must  be  kept  which  include 
information  which  is  intended  to  identify 
the  employee  and  to  accurately  reflect 
the  employee's  exposure.  Specifically,  it 
must  include:  <a)  the  names,  social  secu- 
rity numbers  and  job  classification  of 
each  employee  covered  by  the  monitor- 
ing, (bi  the  dates,  number,  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  represent- 
ative sampling  procedure  used  to  deter- 
mine employee  exposure  where  applica- 
ble, ic  the  type  of  respiratory  protec- 
tive devices  worn  by  the  employee,  if 
any,  td)  the  environmental  variables  that 
could  affect  the  measurement  of  em- 
ployee exposure  and  (e)  a  description  of 
the  sampling  and  analytical  methods 
used,  and  evidence  of  their  accuracy. 

The  model  permanent  standards  for 
both  a  Category  I  and  II  toxic  substance 
require  that  this  record  be  maintained 
for  at  least  40  years,  or  for  the  duration 
of  employment  plus  20  years,  whichever 
is  longer.  OSHA  believes  that  this  reten- 
tion period  is  necessary  and  appropriate 
for  the  development  of  information  re- 
garding the  causes  and  prevention  of  oc- 
cupational cancer  related  to  exposure  to 
a  toxic  substance.  To  be  useful  for  this 
purpose,  an  exposure  monitoring  record 
must  be  retained  long  enough  to  allow 
health  effects  related  to  employee  ex- 
posure to  become  manifest.  Some  of  the 
health  effects  related  to  the  development 
of  cancer,  do  not  become  manifest  for  at 
least  20  or  30  years.  Therefore,  a  reten- 
tion period  which  encompasses  both  the 
period  of  exposure  and  the  period  of 
latency  has  been  selected.  Since  the 
latency  period  may  exceed  20  or  30  years, 
a  minimum  retention  period  of  40  years 
has  been  established  to  cover  employees 
who  have  experienced  shorter  periods  of 
exposure,  i.e.  less  than  20  years. 

The  three  model  standards  also  require 
that  the  employer  keep  an  accurate 
medical  record  for  each  employee  who  is 
subject  to  surveillance.  Section  8(c)  <1) 
of  the  Act  authorizes  the  promulgation 
of  regulations  requiring  an  employer  to 
keep  such  records  as  are  necessary  or 
appropriate  for  the  enforcement  of  the 
Act  or  for  developing  information  re- 
garding the  causes  and  prevention  of 
occupational  illnesses.  OSHA  believes 
that  medical  records  ilike  exposure 
monitoring  records)  are  both  necessary 
and  appropriate  to  both  the  enforcement 
of  the  standards  and  the  development  of 
information  regarding  the  causes  and 
prevention  of  illness  related  to  exposure 
to  potential  occupational  carcinogens. 

Like  all  records,  medical  records  serve 
as  an  objective  check  that  an  employer 
has  actually  performed  the  substantive 
requirements  of  the  standard.  More  im- 
portantly, as  explained  above,  it  is  nec- 
essary to  relate  employee's  medical  effects 
with  their  exposures  in  order  to  develop 
information  regarding  cause  and  preven- 
tion. Medical  records  are  necessary  and 
appropriate  for  this  purpose.  In  addition, 
medical  records  are  necessary  for  the 
proper  evaluation  of  an  individual  em- 
ployee's health.  For  all  of  these  reasons, 
medical  records  have  been  required  in 
the  three  model  standards. 
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The  three  model'  standards  provide 
that  the  mefhcal  records  must  include 
information  '.<  hich  is  intended  to  iden- 
tify the  employee,  to  acturately  reficct 
the  emplovee's  health,  nmi  to  establi.sh 
that  the  employee  has  V:  id  an  opijor- 
tunity  to  participate  in  a  .•ncdical  exam- 
ination. The  reasons  fo;  refiuiring  the 
various  a^peits  of  the  moiI;cal  surveil- 
lance procram  liavo  bem:  rxplaincd.  It 
is  basically  these  reciU!remrn'>  which  dic- 
tate the  content  of  the  medical  records. 

The  two  model  permanent  standards 
require  that  medical  records  be  main- 
tamed  for  at  least  40  years  or  for  the 
duration  of  employment  piui--  20  years, 
whichever  is  greater.  OSHA  believes  that 
the  same  justification  applies  to  the  re- 
tention perirxl  for  medical  records  as 
applies  to  the  retention  of  exposure 
monitoring  records. 

The  three  model  standards  require  that 
all  records  required  to  be  maintained  by 
the  recordkeeping  section  be  made  avail- 
able upon  request  to  the  Assistant  Sec- 
retary and  Director  for  examination  and 
copying.  The  purpose  of  this  section  is 
to  insure  compliance  with  the  record- 
keeping regulations  and  to  provide  data 
necessary  for  development  of  informa- 
tion regarding  the  cause  and  prevention 
of  occupational  cancer. 

The  three  model  standards  require 
that  employees  or  their  designated  rep- 
resentatives be  provided  access  to  ex- 
amine and  copy  records  of  required 
monitoring  and  measuring.  The  purpose 
of  this  provision  is  to  inform  current  em- 
ployees of  their  exposure  levels.  An  ad- 
ditional purpo.se  for  this  requirement  is 
to  protect  the  former  employee's  health 
over  his  entire  lifespan  by  permitting 
him  access  to  records  indicating  this 
exposure  to  potentially  carcinogenic 
substances.  Section  8(c»i3)  of  the  Act 
states  that  regulations  shall  provide: 
"employees  or  their  representatives  with 
an  opportunity  to  observe  •  *  •  moni- 
toring or  measuring  •  •  •  and  to  have 
access  to  the  records  thereof."  Because 
the  final  standard  permits  monitoring 
which  is  "representative"  of  an  employ- 
ee's exposure,  not  monitoring  of  each  in- 
dividual employee's  exposure,  the  former 
employee  can  also  have  the  right  to  ac- 
cess to  all  those  measurements  from 
which  hLs  exposure  was  determined  to 
gain  assurance  that  his  exposure  meas- 
uremient  was  properly  calculated. 

The  three  model  standards  require 
that  required  employee  medical  records 
be  made  available  upon  request  for  ex- 
amination and  copying  to  the  affected 
employee  or  former  employer  or  to  a 
physician  designated  by  the  affected 
employee  or  former  employee.  The  pur- 
pose of  this  provision  Ls  to  protect  the 
employee's  health  by  authorizing  his 
designated  physician  to  have  access  to 
medical  records  useful  in  the  diagnosis 
of  illness. 

The  two  model  permanent  standards 
require,  with  regard  to  the  transfer  of 
records,  that  in  the  event  the  employer 
ceases  to  do  business,  the  successor  em- 
ployer shall  receive  and  retain  all  rec- 
ords required  to  be  maintained  under  the 
recordkeeping  section.  The   purpose   of 


this  section  is  to  assure  that  the  records 
will  be  protected  and  preserved  for  the 
required    retention   period. 

■The  two  model  permanent  standards 
also  require  that  in  the  event  an  em- 
ployer ceases  to  do  business  and  there 
is  no  successor  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
records  are  to  be  transmitted  by  regis- 
tered mail  to  the  Director  of  NIOSH. 
The  purpose  of  this  provision  is  to  assure 
that  records  are  pre.served  for  the  requi- 
site retention  period 

18.  Paraqraph  iri  ;  Observation  of 
Monitoring.  Section  BiC'Si  of  the  Act 
requires  that  employers  provide  employ- 
ees or  their  representatives  with  the  op- 
portunity to  observe  monitoring  of  em- 
ployee exposures  to  toxic  substances  or 
harmful  physical  agents.  In  accordance 
with  this  section,  all  three  proposed 
model  standards  contain  identical  pro- 
visions for  such  observation.  To  assure 
that  the  right  to  observe  is  meaningful, 
observers  would  be  entitled  to  receive  an 
explanation  of  the  measurement  proce- 
dure, to  observe  all  steps  related  to  the 
measurement  procedure  and  to  record 
the  results  obtained. 

The  observer,  whether  an  employee  or 
designated  representative,  must  be  pro- 
vided with,  and  is  required  to  use,  any 
personal  protective  devices  required  to 
be  worn  by  employees  working  in  the 
area  that  is  being  monitored,  and  must 
comply  with  all  other  applicable  safety 
and  health  procedures. 

19.  Paragraph  (s)  :  Effective  Date.  The 
model  ETS  states  that  it  becomes  effec- 
tive upon  publication,  as  provided  by 
section  6fc)  of  the  Act.  However,  certain 
paragraphs  do  contain  minimally  longer 
periods  in  recognition  of  the  difficulty  in 
requiring  "instant"  compliance  require- 
ments for  those  respective  paragraphs. 
The  two  model  permanent  standards 
provide  that  the  Agency  insert  the  ap- 
propriate effective  date  during  each  sub- 
stance-by-substance rulemaking. 

20.  Paragraph  (t)  :  Appendices.  All 
three  model  standards  provide  for  three 
appendices:  Appendix  A  entitled  "Sub- 
stance Safety  Data  Sheet."  Appendix  B 
entitled  "Substance  Technical  Guide- 
lines" and  Appendix  C  entitled  "Medical 
Surveillance  Guidelines".  It  should  be 
noted  that  the  appendices  will  be  in- 
cluded for  informational  purposes  only 
and  will  vary  because  of  the  differing 
toxicological  properties  of  each  sub- 
stance. None  of  the  statements  contained 
therein  should  be  construed  as  imposing 
a  mandatory  requirement  which  is  not 
otherwise  imposed  or  as  negating  any 
requirement  which  is  imposed  by  the 
standard. 

The  information  contained  in  Appen- 
dices A  and  B  is  intended  to  aid  the  em- 
ployer in  complying  with  requirements 
of  the  standard.  This  information  is  also 
to  be  provided  to  employees  as  part  of 
the  annual  training  and  education  pro- 
gram. Appendix  C  gives  the  employer  a 
means  of  providing  the  examining  phy- 
sician with  an  exelanation  of  the  po- 
tential health  effects  of  exposure  to  the 
toxic  material  and  provides  information 
needed  oy  the  physician  to  evaluate  the 


results  of  the  medical  examination.  Ap- 
pendix C  also  lists  other  types  of  exami- 
nations, not  required  by  the  individual 
standard,  which  may  help  the  physician 
in  making  an  accurate  determination  of 
whether  an  employee  should  be  exposed 
or  should  continue  to  be  exposed  to  Uie 
toxic  material. 

iv.  environmentat  and  economic 
Impact  Assessment 

The  National  Environmental  Policy 
Act  of  1969  'NTIPA)  '42  U.S.C.  4321  et 
seQ.).  requires,  among  other  thing.s.  that 
Federal  agencies  assess  their  proposed 
major  actions,  including  proposed  rule- 
making, to  determine  whether  a  signifi- 
cant impact  on  the  quality  of  the  human 
environment  may  result.  Furthermore, 
29  CFR  Part  1999.3(d)  requires  that 
where  OSHA  determines  that  an  envi- 
ronmental impact  statement  should  be 
prepared,  the  detemiination  to  do  so 
must  be  published  in  the  Federal  Reg- 
ister. 

At  the  outset,  it  should  be  pointed  out 
that  OSHA  intends  to  issue  a  draft  and 
final  environmental  impact  statement, 
where  warranted,  in  connection  with 
each  and  every  individual  rulemaking 
proceeding  held  pursuant  to  this  pro- 
posed Part  and  subpart.  In  addition, 
OSHA  intends  to  do  so  within  a  reason- 
able time  after  the  issuance  of  the  Cate- 
gory I  toxic  substance  ETS  (at  the  time 
of  the  issuance  of  the  proposed  6(b) 
model  permanent  standard)."  Evalua- 
tion of  the  potential  environmental  im- 
pact of  this  set  of  regulations  at  this 
time  appears  to  be  of  questionable  legal 


I"  OSHA  does  not  Intend  to  Issue  a  draft 
EIS  at  the  time  a  Category  I  ETS  is  promul- 
gated but  only  at  the  time  that  the  Category 
I  or  Category  11  model  permanent  standard 
is  proposed.  As  the  Court  observed  In  Dry 
Color  Manufacturers'  Assn.,  Inc.  v.  Depart- 
ment of  Labor.  486  F.  2d  98  (3rd  Clr.  1973) 
at  107-08:  '■•  •  •  while  the  NEPA  require- 
ment of  an  environmental  Impact  statement 
applies  to  ordinary  standards  promulgated 
under  the  Occupational  Safety  and  Health 
Act,  an  exception  should  be  made  for  the 
Emergeucy  Temporary  Standard  Involved  in 
this  case.  The  process  by  which  NEPA  state- 
ments Are  produced  and  circulated  is  a 
lengthy  one.  To  require  Its  completion  before 
the  promulgation  of  an  emergency  tempo- 
rary standard  would  impair  the  purpose  of 
subsection  6(c)  to  provide  speedy  protection 
from  grave  dangers  to  the  health  of  employ- 
ees. No  doubt  any  exemption  of  emergency 
temporary  standards  under  this  Act  from 
the  requirement  of  an  environmental  impact 
statement  Involves  some  sacrifice  of  the  pol- 
icy behind  NEPA  However,  that  sacrifice  is 
mitigated  somewhat  by  the  fact  that  an 
emergency  temporary  standard  must  be  re- 
placed within  six  months  by  a  permanent 
standard,  for  which  a  completed  impact 
statement  Is  required,  and  it  is.  In  any  case, 
justified  by  the  need  to  accommodate  the 
provisions  of  NEPA  with  those  of  the  Occu- 
pational Safety  and  Health  Act.  We  there- 
fore have  concluded  that  where,  as  here. 
OSHA  begins  the  process  contemplated  by 
NEPA  by  Issuing  a  draft  environmental  im- 
pact statement  within  a  reasonable  time  after 
issuing  an  emergency  temporary  standard, 
the  requirements  of  NEPA  are  sufficiently 
satisfied."  OSHA  Intends  In  the  future,  and 
has  in  the  past,  followed  exactly  that  pro- 
cedure. 
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necessity  and  value.  This  Ls  so  because 
until  the  proposal  is  implemented  on  a 
substance-by-substance  basis,  there  can 
be  little,  if  any.  precise  quantitative  as- 
sessment of  environmental  impact.  Such 
an  attempt  at  this  time  must  necessarily 
be  highly  speculative  because  of  un- 
known substances  and  unidentified  in- 
dustries. Nevertheless.  OSHA  has  at- 
tempted to  evaluate  the  elements  of  en- 
vironment impact  to  the  limited  extent 
possible  at  this  time.  OSHA  intends  that 
the  preceding  description  of  the  pro- 
posed standard,  together  with  its  sup- 
porting rationale,  which  relate  primarily 
to  the  workplace  environment,  as  well  as 
the  following  section  on  external  envi- 
ronmental impact,  do  constitute  a  draft 
environmental  impact  statement  on  this 
proposed  set  of  regulations  concerning 
the  identification,  classification,  and  reg- 
ulation of  potential  carcinogens. 

This  statement  has  been  prepared  in 
accordance  with  the  provisions  of  NEPA 
as  well  as  the  guidelines  of  the  Council 
on  Environmental  Quality  (40  CFR  Part 
15001 .  The  purpose  of  this  draft  environ- 
mental impact  statement,  however,  is  to 
aid  in  OSHA's  decision  making  on  pro- 
posed actions  which  may  have  the  po- 
tential for  significantly  affecting  the 
quality  of  the  human  environment,  and. 
hopefully,  for  the  better.  Written  com- 
ments and  information  on  the  projected 
impacts  of  thLs  proposed  set  of  regula- 
tions, as  well  as  the  desirability  of  pre- 
paring an  environmental  impact  state- 
ment at  this  time,  are  solicited  from  any 
interested  persons  or  groups  during  the 
period  for  written  comment  submissions 
listed  below  in  this  Notice.  In  issuing  the 
final  .set  of  regulations  pursuant  to  this 
subpart,  OSHA  will  determine  whether  a 
final  environmental  impact  statement  is 
required.  In  addition,  prior  to  the  hear- 
ing. OSHA  will  determine  if  it  has  facts 
not  before  it  at  present  to  amend  or  re- 
vise this  draft  environmental  impact 
statement. 

In  addition  to  this  general  request  for 
comment,  copies  of  this  proposal  and 
draft  environmental  impact  statement 
will  be  sent  to  numerous  Federal  and 
State  agencies,  industry  representatives, 
employee  unions,  and  public  interest 
groups  with  requests  for  their  comments. 
A  copy  of  this  listing  i.^  available  in  the 
OSHA  Technical  Data  Center,  Room 
S-6212,  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
■Washington.  D.C.  20210. 

Testimony,  data,  arguments,  and  re- 
lated submissions  on  environmental  im- 
pact will  be  received  at  the  public  hear- 
ing to  be  held  on  this  proposed  set  of 
regulations  on  March  14.  1978,  provided 
prehearing  submission  requirements, 
also  outlined  below,  are  complied  with. 

Additional  copies  of  this  draft  environ- 
mental impact  statement  are  available 
for  review  and  copying  in  the  OSHA 
Technical  Data  Center. 

A.  ALTERNATIVES 

There  appear  to  be  at  least  three 
major  areas  of  regulatory  decision  mak- 
ing which  will' affect  the  impact  of  this 
proposed  Part  and  subpart  on  the  exter- 


nal environment.  These  are:  (1)  the 
scope  and  application  of  the  applicable 
model  standard,  (2)  the  airborne  per- 
missible exposure  limits,  and  (3)  the 
methods  by  which  compliance  is  man- 
dated. The  purpose  of  this  section  is  to 
present  the  alternatives  available.  The 
discussion  of  the  impact  of  each  of  these 
alternatives  will  be  in  the  following  sec- 
tion. At  the  outset  however,  it  should  be 
noted  that  the  impacts  on  the  workplace 
environment  will  be  beneficial  ones,  with 
fewer  cases  of  cancer  in  the  years  to 
come.  This  preamble  details  some  of  the 
studies  and  reports  on  which  OSHA 
bases  its  belief  that  this  beneficial  im- 
pact will  occur.  Further,  it  is  anticipated 
that  more  information  concerning  the 
proposal's  potential  for  impacting  the 
workplace  environment  will  be  intro- 
duced during  the  course  of  the  public 
comment  and  hearing  period  of  this  rule- 
making proceeding. 

(1>  Scope  and  i4ppZication.  The  three 
model  standards  apply  to  those  indus- 
tries or  classes  of  operations  that  OSHA 
determines,  in  the  individual  rulemak- 
ings conducted  pursuant  to  this  proposal 
Part  and  subpart,  should  be  regulated. 
Likewise,  this  proposal  provides  an  ex- 
emption for  those  industries  or  classes 
of  operations  that  OSHA  has  decided  not 
to  include,  for  the  reasons  stated  in  the 
respective  preambles,  in  those  subse- 
quent rulemakings  concerning  individual 
toxic  substances.  As  pointed  out  below, 
OSHA  presently  has  no  data  which 
would  quantify  th.e  impacts  of  those  sub- 
sequent rulemakings  as  to  regulation  of 
toxic  substances  that  will  be  classified 
as  Category  I  or  Category  II  toxic  sub- 
stances. Some  alternatives  would  be  to 
provide  for  no  exemption  on  the  one 
hand  or  limit  application  only  to  indus- 
tries of  major  exposure  on  the  other. 

(2)  Permissible  exposure  limits.  The 
proposed  Part  and  subpart  propose  that 
for  Category  I  toxic  substances,  the  per- 
missible exposure  limits  shall  be  reduced 
to  the  lowest  levels  feasible,  except  in 
cases  where  suitable,  less  hazardous  sub- 
stances are  available,  in  which  case  no 
occupational  exposure  is  permitted.  The 
model  ETS  and  permanent  standard  for 
a  Category  I  toxic  substance  also  pro- 
hibit eye  contact  and  skin  contact  to  the 
toxic  substance.  The  model  permanent 
standard  for  a  Category'  I  toxic  sub- 
stance also  prohibits  a  ceiling  level  of 
more  than  5  times  the  airborne  8  hour 
time-weighted  average. 

The  permissible  exposure  limits  for 
Category  I  toxic  substances  are  not 
chosen  as  "safe"  or  "no-effect"  levels,  but 
on  the  basis  of  OSHA's  belief  as  to  the 
lowest  feasible  levels.  OSHA  is  mandated 
by  the  Act  to  consider  feasibihty  in  set- 
ting regulations.  However,  it  Ls  possible 
that  after  each  such  rulemaking  con- 
templated by  this  proposed  Part  and 
Subpart,  that  a  level  lower  than  that  set 
in  the  ETS  or  the  proposed  model  stand- 
ard could  be  shown  to  be  feasibly  at- 
tained either  by  existing  controls  or  by 
tlio  development  of  new  controls.  In  that 
case,  OSHA  has  the  option  to  regulate  to 
whatever  level  is  determined  to  be  ap- 
propriate. Likewise,  where  the  proposed 


level  in  the  model  permanent  standard 
is  shown  to  be  infeasible  to  achieve,  a 
higher  figure  may  appear  in  the  final 
standard. 

As  has  been  pointed  out,  in  the  case  of 
the  Category  II  toxic  substances,  present 
permissible  exposure  levels  are  retained 
where  OSHA  presently  has  a  standard, 
sets  permissible  exposure  limits  where  no 
OSHA  standard  presently  exists  or  low- 
ers the  exposure  limits  found  in  a  pres- 
ent OSHA  standard  where  it  can  be 
shown  that  such  levels  do  not  protect 
against  acute  and  chronic  effects  other 
than  carcinogenicity. 

Another  regulatory  alternative  is  to 
adopt  differing  standards  for  different 
industries,  moderating  the  degree  of  reg- 
ulation as  deemed  necessary  for  ade- 
quate and  feasible  protection  of  workers 
in  the  various  industries  where  exposure 
to  the  Category  I  and  Category  II  toxic 
substance  exists. 

In  any  event,  regardless  of  the  alterna- 
tive chosen,  the  impacts  of  an  OSHA  reg- 
ulation for  a  carcinogen  can  be  sum- 
marized as  follows :  the  more  of  the  toxic 
substances  emitted  from  the  workplace 
into  the  air  or  into  water  systems,  the 
greater  the  potential  for  adverse  impacts 
on  air  and  or  water  quality.  D-.'pending 
upon  the  levels  of  the  toxic  substance 
present  in  the  ambient  air  and  water  of 
communities  surrounding  regulated 
workplaces,  however,  better  control  of 
exposures  in  the  workplace  may  have  the 
potential  for  benefiting  the  general  hu- 
man environment  of  nearby  areas  as  a 
result  of  limiting  fugitive  emissions  and 
controlling  point  source  emissions.  In 
any  event,  in  tlie  case  of  Category  I  toxic 
substances,  reduction  of  employee  ex- 
posure to  levels  lower  than  that  presently 
required  under  the  current  standard 
'29  CFR  1910.1000)  or  lower  than  pres- 
ent levels  where  no  such  standard  exists 
at  all  should,  have  a  beneficial  impact 
upon  the  external  environment  as  well. 
TTie  same  can  be  said  for  the  regulation 
of  Category  II  toxic  substances  where 
the  permissible  exposure  limits  can  re- 
main the  same  or  be  reduced. 

(3»  Methods  of  Compliance.  OSHA's 
-present  regulation  in  29  CFR  1910.1000. 
under  which  exposure  levels  for  certain 
toxic  materials  have  been  set,  provide 
that  compliance  be  achieved  first  through 
administrative  or  engineering  controls, 
where  feasible,  and,  when  such  controls 
are  not  feasible,  through  the  tise  of  sup- 
plementary protective  equipment. 

The  two  model  permanent  standards 
(as  distuict  from  the  ETS'  require  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposure  to  or 
below  the  permissible  exposure  limits.  In 
addition,  the  proposal  requires  that  a 
program  be  established  and  implemented 
to  reduce  exposures  to  or  below^  the  per- 
missible exposure  limits,  solely  by  means 
of  engineering  and  work  practice  con- 
trols. Protective  clothing  and  equipment 
are  also  required  where  necessary  to  pre- 
vent eye  contact  or  repeated  skin  con- 
tact. 

Engineering  controls  may  include  the 
installation  of  local  exhaust  ventilation, 
modification  of  a  process  so  as  to  reduce 
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emission,  or  substitution  of  a  less  haz- 
ardous substance. 

Alternatives  involved  in  the  compli- 
ance section  of  the  regulation  are  pri- 
marily concerned  with  establishing  a 
particular  priority  amonp  the  types  of 
controls  ^engineering,  work  practice,  and 
respiratory  protective  equipment  > .  Sole 
reliance  on  engineering  controls  or  on 
use  of  engineering  and  work  practices 
equally  could  be  required.  Another  al- 
ternative would  allow  the  employer 
complete  freedom  in  choosins  the  method 
of  control  without  any  required  priority 
systems. 

Additionally,  there  are  other  areas  in 
which  alternative  actions  might  vari- 
ously have  impact  upon  what  is  consid- 
ered the  external  environment.  One  of 
these  areas  is  medical  surveillance.  The 
proposed  ETS  provides,  in  general,  for 
the  minimum  tests  considered  necessary 
over  the  short  life  of  that  standard.  The 
two  model  permanent  standards  require, 
in  general,  a  more  comprehensive  eval- 
uation and  perhaps  a  more  sensitive 
means  of  detecting  changes  which  may 
indicate  effects  of  exposure  to  the  indi- 
vidual toxic  substances. 

The  possible  impacts  of  these  ap- 
proaches will  be  discussed  in  the  follow- 
ing chapter. 

B.    PROJECTED    IMPACTS 

The  primary  effect  of  this  Part  and 
subpart,  as  implemented  in  the  subse- 
quent substance-by-.substance  rulemak- 
ings that  follow,  is  expected  to  impact  on 
the  workplace  by  reducing  worker  ex- 
posure to  Category  I  and  Category  II 
toxic  substances.  A  second  potential  im- 
pact may  occur  to  the  environment  ex- 
ternal to  the  workplace. 

The  impacts  on  workers  and  the  work 
environment  of  this  proposed  set  of 
regulations  has  already  been  treated 
above.  This  section  attempts,  to  the  best 
possible  extent,  to  delineate  the  impacts 
of  this  Part  and  .subpart  on  the  external 
environment  and  will  al.^o  consider  the 
potential  impacts  of  alternative  regu- 
latory mea.sures  and  various  compliance 
methods.  It  should  be  remembered  that, 
where  required.  OSHA  intends  to  develop 
an  en\'ironmental  impact  statement 
where  Catet;ory  I  and  Ca*e?Tory  II  toxic 
substances  are  classified  ;n  the  indi- 
vidual rulemakings. 

A  standard  for  control  of  occupational 
exposure  to  a  carcinogen  has  the  poten- 
tial for  affecting  the  external  air  qual- 
ity, water  quality,  waste  di  posal  •  a  func- 
tion of  land  use.  air  quality  and  water 
quality),  energy  consumption,  and  hu- 
man resources  Economic  losts  of  im- 
plementing an  occupationaJ  health 
standard  al.^o  has  been  determined  to 
have  the  potential  for  imnacting  the 
general  human  environment 

The  specifics  of  potential  impacts,  ex- 
pected as  a  re.sult  of  the  promulgation  of 
this  proposed  Part  and  subpart,  cannot. 
as  pointed  out.  be  foreseen  and  is  som.e- 
what  speculative  An  ovnview  however 
gives  a  general  idea  of  so;:-.<j  of  the  type.'^ 
of  impacts  which  may  result,  and  the 
ways  in  which  they  depend  on  the  vari- 
ous alternatives  involved  in  the  regula- 
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tory    decisionmaking    and    subsequent 
choice  of  comphance  methods. 

The  first  area  of  alternatives  is  in  the 
scope  and  application  of  the  subsequent 
rulemakings  pursuant  to  this  proposed 
Part  and  subpart.  If.  for  some  explained 
reason,  a  substantial  industry'  or  use 
were  excluded  from  the  scope  of  the 
standard,  there  might  be  little  if  any  im- 
pact upon  the  external  environment. 
The  basic  direction  of  the  impacts  would 
appear  to  be  improvement  of  the  ambient 
air  quality  by  reduction  of  contamina- 
tion of  the  employees'  breathing  air.  It 
would  also  appear  easier  to  control  con- 
tamination of  the  external  environment 
by  converting  non-point  source  emis- 
.'^^ions  into  point  sources. 

To  the  extent  that  monitoring  and 
medical  surveillance  of  employees  .  is 
required,  there  will  be  an  impact  on 
medical  resources  and  the  supply  of 
industrial  hygienists.  The  full  extent  of 
this  impact  cannot  be  readily  quantified 
although  the  incidence  of  cancer  avoid- 
ance may  ultimately  lead  to  less  demand 
U"on  such  resources. 

The  second  area  of  alternative  is  in 
setting  the  permissible  exposure  limits. 
This  area  is  integrally  related  to  the 
methods  of  compliance  (the  third  area 
of  alternatives)  used  to  achieve  con- 
trol of  exposure  to  or  below  the  permissi- 
ble exposure  limits.  The  choice  of  al- 
ternative levels  of  exposure  compliance 
is  expected  to  have  impact  in  some  way 
every  category  of  the  external  environ- 
ment. 

In  a  general  sense,  reduction  of  ex- 
posure to  liquid  toxic  substances  will  in- 
volve enginering  control  to  prevent  emis- 
sions at  the  source,  work  practices  to 
prevent  accidental  spills  and  contacts 
and  good  housekeeping  procedures  to 
cope  with  spills  when  they  do  occur. 

In  the  case  of  dust,  if  control  of  em- 
ployee exposures  are  achieved,  for  ex- 
ample, by  methods  which  collect  the 
exhausted  fumes,  dust,  vapors,  etc.  of 
the  toxi'-  substance,  logically,  air  quality 
in  the  neighborhood  surrounding  work- 
places containing  the  toxic  substance 
may  be  improved.  Similarly,  the  method 
of  dust  collection  and  disposal  could 
impact  water  quality,  solid  waste  and 
land  use  categories. 

Respirators  may  also  be  used  in  some 
cases  to  prevent  worker  exposure  to  dust, 
vapor,  etc  An  additional  method  of  com- 
pliance might  be  the  .substitution  of  some 
other  .sub-Stance. 

The  extent  of  engineering  control  re- 
quired is  to  some  extent  relative  to  the 
level  of  exposure  which  must  be  met.  If 
exposure  is  to  be  controlled  by  prevent- 
ing leaks  and  evaporation,  then  the  con- 
trols would  have  to  be  tighter  and  per- 
haps more  extensive  to  meet  lower  ex- 
posure limits.  This  would  result  in  less 
workplace  contamination  and,  thereby, 
lower  ambient  emissions.  On  the  other 
hand,  if  control  is  achieved  by  ventila- 
tion, the  amount  of  contamination  by 
the  toxic  substance  would  remain  con- 
stant but  the  rate  of  exhaust  outside  the 
plant  would  increase.  This  increased  flow 
rate   may   not   affect   the   ambient   air 


quality,  but  might  result  in  an  insignifi- 
cant increase  in  energy  consumption. 

Likewise,  tighter  engineering  controls 
to  achieve  lower  levels  of  exposure  es- 
cape of  the  toxic  substance  into  the  ef- 
fluent discharge,  represent  a  positive  im- 
pact on  water  quality.  Conversely,  other 
means  of  control  and  their  degree  of  ef- 
fectiveness may  result  in  increased  con- 
tamination of  water  and  increased 
sludge  production,  representing  a  po- 
tential negative  impact  on  both  water 
quality  and  the  amount  of  solid  waste. 
The  exposure  levels  and  compliance 
methods  chosen  should  have  no  effect  on 
the  amount  of  monitoring  and  medical 
surveillance  required.  However,  the  de- 
gree of  impact  on  human  resources  will 
depend  on  the  contents  of  monitoring 
and  medical  surveillance  provisions. 

In  sum,  as  pointed  out.  OSHA  has 
little  data  which  quantify  these  poten- 
tial impacts  but  will  issue  an  EIS,  where 
required,  in  the  case  of  each  individual 
rulemakings  held  pursuant  to  this  pro- 
posed Part  and  subpart.  Submissions  and 
pubUc  comment  into  the  record  of  this 
proceeding  concerning  this  issue  are  en- 
couraged. Likewise,  OSHA  believes  that 
potential  impacts  upon  human  resources, 
energy,  land  use  and  other  economic  as- 
pects posed  by  the  proposed  set  of  regu- 
lations cannot  readily  be  quantified,  ex- 
cept in  the  individual  environmental  im- 
pact statements  prepared  and  issued  at 
the  time  of  the  substance-by-substance 
rulemakings  pursuant  to  this  proposed 
part  and  subpart. 

C.    RELATIONSHIP    WITH    OTHER    FEDERAL 
ACTIONS 

Workers  exposed  to  a  toxic  material 
during  industrial  operations  constitute 
that  portion  of  the  general  population 
most  exposed  to  its  health  hazards.  Any 
OSHA  standard  to  limit  occupational  ex- 
posure to  that  toxic  material  is  written 
for  their  protection.  However,  since 
workers  are  exposed  in  a  variety  of  in- 
dustries and  because  many  toxic  mate- 
rials may  be  released  to  the  general  en- 
vironment and  have  impacts  on  the  con- 
sumer and  the  environment  external  to 
the  workplace  thLs  rulemaking  is  also  a 
matter  of  concern  to  EPA.  CPSC  and 
FDA.  OSHA  intends  to  coordinate  its  ac- 
tivities with  these  and  other  agencies 
in  this  and  the  subsequent  rulemakings. 

D.    ECONOMIC    IMPACT    ASSESSMENT 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  has  de- 
termined that  economic  impact  assess- 
ments, as  apphcable.  will  be  performed 
pursuant  to  Executive  Orders  11821  '39 
FR  41501)  and  11949  (42  FR  1017>  in 
the  individual  rulemakings  to  be  con- 
ducted pursuant  to  this  Part  and  sub- 
part, where  it  is  possible  to  consider  such 
impacts. 

V.  Public  Participation;  Notice  of 
Hearing 

On  January  20,  1977,  the  Assistant 
Secretary  of  Labor  for  OSHA  transmit- 
ted for  review  and  comment  a  firaft  of 
this  proposed  set  of  regulations,  and 
preamble,  to  the  National  Advisory  Com- 


FEOERAl    REGISTER.    VOL     42.    NO.    192 — TUESDAY,    OCTOBER   4,    1977 


PROPOSED  RULES 


54183 


mittee  on  Safety  and  Health  (NA- 
COSH),  a  standing  advisory  committee 
provided  for  by  section  7(a)  of  the  Act. 
After  several  subcommittee  meetings, 
which  were  duly  announced  in  the  Fed- 
eral Register,  to  discuss  the  draft  pre- 
amble and  regulations,  the  two  relevant 
NACOSH  subcommittees,  one  the  sub- 
committee on  Standards  and  the  other 
on  Policy  and  Budget,  on  April  5,  1977, 
adopted  their  position  which  was  re- 
ceived and  adopted  by  the  full  NACOSH 
committee  on  May  5,  1977.  The  resolu- 
tion stated: 

Recommendations  on  Proposed  Regulation 
OF  Certain  Toxic  Materials 

Having  reviewed  the  draft  document  "Reg- 
lUatlon  of  Certain  Toxic  Materials",  we  en- 
dorse OSHA's  general  attempt  to  deal  with 
this  difficult  problem.  In  order  to  develop  in 
the  public  forum  the  various  factors,  includ- 
ing certain  legal  and  scientific  Issues,  for  a 
regulatory  carcinogen  policy  to  govern 
OSHA's  administrative  approach  and  to  pro- 
proposal  should  be  published  in  the  Federal 
Register  solely  for  the  purpose  of  Informa- 
tion gathering  and  that  neither  the  docu- 
ment nor  the  process  be  engaged  for  a  rule- 
making purpose  at  this  time.  This  recom- 
mendation is  proposed  since: 

1.  The  document  can  be  adopted  by  OSHA 
as  an  administrative  policy,  and  there  should 
be  such  flexibility. 

2.  The  document,  even  If  adopted  as  a  pol- 
icy through  the  rulemaking  process,  would 
not  deprive  due  process  challenges  when 
subsequent  standards  are  promulgated. 

3.  The  document  identifies  those  issues 
upon  which  much  debate  has  evolved  and 
should  continue,  including  the  concept  that 
.some  substances,  although  not  always  sci- 
entifically definable  as  carcinogens,  must  be 
addressed  because  of  a  regulatory  obligation 

ISSUES    WHICH     need    TO     BE     EXPANDED 

1.  Address  adequacy  of  classification 
system. 

2.  Address  carcinogenicity  of  impurities 
and  mixtures. 

3.  Expand  discussion  on  "other  than  ani- 
mal testing"  routes. 

4.  Anatomic  and   metabolic   fate. 

5.  Decision  on  rate  retention  Issue. 

OSHA  has  carefully  reviewed  NA 
COSH'S  recommendations.  Because  of 
importance  of  the  issues  raised  herein 
and  in  order  to  assure  participation  in 
resolution  of  these  issues  and  maximum 
usefulness  of  the  cancer  policy  once 
adopted,  OSHA  believes  that  it  should 
commence  this  rulemaking  at  this  time 
with  the  full  procedures  provided  for  in 
section  6(b)  of  the  Act.  The  alternative 
could  well  be  an  internal  pronouncement 
of  policy  which  might  effect  substantive 
rights  of  interested  parties  and  therefore 
not  be  sustainable  in  the  Courts,  thus, 
in  actuality  delaying  its  effective  date 
in  this  important  area  by  years. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
on  this  proposed  Part,  subpart  and  all 
issues  raised  or  involved  herein.  These 
comments  must  be  postmarked  on  or 
before  December  8,  1977  and  must  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  H-090.  Room  S-6212, 
U.S.  Department  of  Labor,  3rd  Street 
and  Constitution  Avenue  NW.,  'Wash- 


ington, D.C.  20210.  'Written  submissions 
must  clearly  identify  the  provisions  of 
the  proposal  addressed  and  the  position 
taken  with  respect  to  each  such  provi- 
sion. The  data,  views,  and  arguments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address.  All  writ- 
ten submissions  received  will  be  made 
a  part  of  the  record  of  this  proceeding. 

In  order  to  expedite  this  rulemaking 
proceeding  and  in  anticipation  of  re- 
quests for  a  hearing,  OSHA  is  schedul- 
ing an  informal  public  hearing,  pur- 
suant to  section  6(b)  (3)  of  the  Act  and 
29  CFR  Part  1911,  to  begin  on  March  14, 
1978  in  the  Department  of  Labor  Audi- 
torium, 3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

All  issues  raised  in  this  notice  and  all 
aspects  of  the  proposed  set  of  regula- 
tions including  OSHA's  views  on  its  eco- 
nomic and  environmental  impacts,  will 
be  at  issue  in  the  hearing. 

NoTiCEr  OF  Intention  To  Appear 

All  persons  who  desire  to  participate  at 
the  hearing  must  file  a  notice  of  inten- 
tion to  appear,  pastmarked  on  or  before 
December  8,  1977  with  the  OSHA  Office 
of  Consumer  Affairs,  Room  N3633.  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW..  Wasliington, 
D.C.  20210  (Telephone:  202-523-8023). 
The  notices  of  intention  to  appear,  which 
will  be  available  for  inspection  and  copy- 
ing at  the  above  address,  must  contain 
the  following  information: 

( 1 )  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear: 

(3)  The  aproximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  issue  raised  by  the 
proposal  that  will  be  addressed ; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed;  and 

( 6  >  Whether  the  party  intends  to  sub- 
mit documentary  evidence,  and  if  so,  a 
brief  summary  of  that  evidence. 

Piling  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the  hear- 
ing, or  who  will  submit  documentarj'  evi- 
dence, must  provide  in  quadruplicate  the 
complete  text  of  testimony,  including  any 
documentary  evidence  to  be  presented  at 
the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  must  be 
received  by  January  9,  1978,  and  will  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center — Docket 
Office.  Each  such  submission  will  be  re- 
viewed in  light  of  the  amount  of  time 
requested  in  the  notice  of  intention  to 
appear.  In  those  instances  where  the 
information  contained  in  the  submission 
does  not  justify  the  amount  of  time 
requested,  a  more  appropriate  amount  of 
time  will  be  allocated  and  the  partici- 
pant will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 


limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  for  question- 
ing at  a  later  time. 

Testimony  of  witnesses  to  be  called  by 
OSHA  will  be  filed  and  made  available 
to  the  public  on  or  before  February  28, 
1978. 

Conduct  of  the  Hearing 

The  hearing  will  commence  at  9:30 
a.m.  on  March  14,  1978  and  will  be  con- 
ducted in  accordance  with  29  CFR  Part 
1911.  The  oral  proceedings  will  be  re- 
ported verbatim  and  a  transcript  will  be 
made  available  for  inspection  and  copy- 
ing to  interested  persons. 

The  Administrative  Law  Judge,  who 
will  be  designated  to  preside  at  the  hear- 
ing, shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fair  and  full 
informal  hearing,  including  the  powers; 

( 1 )  To  regulate  the  course  of  the  pro- 
ceedings; 

(2)  To  dispose  of  precedural  requests, 
objections,  and  comparable  matters; 

'  3 )  To  confine  presentations  to  matters 
pertinent  to  the  proposed  standard ; 

1 4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

1 5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

<6)  In  his  discretion,  to  keep  the  rec- 
ord open  to  receive  wTitten  information 
and  additional  data,  views,  and  argu- 
ments from  any  person  who  has  partici- 
pated in  the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  proposal 
will  be  reviewed  in  light  of  all  the  oral 
and  written  submissions  received  as  part 
of  the  record  in  this  proceeding  and  ap- 
propriate action  will  be  taken. 

VI.  Authority 

This  document  was  prepared  under  the 
direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Accordingly,  pursuant  to  sections  4(b> , 
6<b),8(ci  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  '  84  Stat. 
1592,  1593,  1599:  29  U.S.C.  653,  655,  657). 
the  Secretary  of  Labor's  Order  8-76  (41 
FR  25059)  and  29  CFR  Part  1911,  it  is 
hereby  proposed  to  amend  Title  29,  of  the 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  1990,  to  identify,  classify,  and 
regulate  certain  toxic  substances,  as  set 
forth  below. 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

A  new  Part  1990,  and  certain  subparts 
thereto,  are  proposed  to  be  added  to  Title 
29  of  the  Code  of  Federal  Regulations, 
reading  as  follows: 


FEDERAL  REGISTER,   VOL   42,   NO.    192 — TUESDAY,  OCTOBER  4,    1977 


-lis  I 

PART  1990— IDENTIFICATION,  CLASSIFI- 
CATION AND  REGULATION  OF  CERTAIN 
TOXIC   SUBSTANCES 


Subpart  A — General 


Sec 

VJW  1 

10:11;  li 
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Subpart  B — Identification,  Classification  and  Reg- 
ulation of  Toxic  Substances  Posing  a  Potential 
Carcinogenic  Risk 

1990  101  -Scope 

19'J0.102  Detiiunoiis 

1990.101  Clarj.i!icalloii  of  substances. 

1U90. 104  Advisory  comniutees. 

Category  I  Toxic  SvB3r.\NCES 

1!}90  110     Cateb'ory  I  Toxic  substances. 

IPOO  1 1 1  Rebuttal  of  a  Cate-ory  I  classifica- 
tion to  a  category  11  or  III  classi- 
fication. 

1990  112  Consequences  of  a  category  I  clas- 
-•^ification. 

1990  113  Limitation  of  iisue.C  111  the  rule- 
making. 

19U0  114  Final  action  after  a  category  I 
iiilemaking. 

Category  II  Toxic  Substances 

1990.120    Category  II  To.xic  substances. 

1990  121  Rebuttal  of  a  category  II  classifica- 
tion to  a  category  III  classifica- 
tion. 

1990  122  Co!i.=equences  of  a  category  II  clas- 
sification. 

1990.123  Limitation  of  issues   in  the  rule- 

making;. 

1990.124  Final    action    after    a   category   II 

rulemaking. 

Categorv  III  Toxic  Substances 

1990  130     Category  III  toxic  substances. 
1990  131     Consequences    of    a    category    III 

classification. 
1990  132     Reconsideration  of  a  category  III 

cla-ssificatlon. 
1990  133     The  categorv  III  toxic  substances 

list 

Categorv   IV  Toxic  Substances 

1990.140    Category  IV  toxic  substances. 
1990  141     The  category  IV  toxic  substances 
list. 

Model  Standards 

1990  150  Section  61  ci  model  standard  for  a 
cateijory  1  toxic  substance. 

19t»0  ICO  Section  6(b)  model  standard  for  a 
category  I  toxic  substance. 

1990  170  Section  61b)  model  standard  for  a 
category    n    toxir    substance. 

Subpart  C — Identification,  Classification  and  Reg- 
ulation of  Toxic  Substances  Posing  a  Potential 
Occupational  Teratogenic  Risk  [Reserved) 

Subpart  A — General 

§  IWO.I      .Sop.. 

Thi.s  Part  provides  for  the  identifica- 
tion, cla.ssification  and  renilation  of  cer- 
tain toxic  materials,  pursuant  to  the 
Occupational  Safety  and  Health  Act  of 
1970  'the  .\ci<.  as  set  forth  in  the  vari- 
ous subparts  below; 

S  l«»<MI.2      I'urpoM-. 

The  Act  provides,  amons  other  thint-'s. 
that  'the  Secrctar>-.  in  promulgating 
.standards  dealing  with  toxic  materials 
or  harmful  physical  agents  under  this 
subsection,  shall  .set  the  standard  which 
most  adequately  assures,  to  the  extent 
feasible,  on  the  basis  of  the  best  avail- 
able evidence,  that  no  employee  will  suf- 
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fer  material  impairment  of  health  or 
functional  capacity  even  if  such  em- 
ployee has  regular  exposure  to  the  haz- 
ard dealt  with  by  such  standard  for  the 
period  of  his  working  life.  Development 
of  standards  under  this  subsection  shall 
be  based  upon  research,  demonstrations, 
experiments,  and  such  other  information 
a.>  may  be  appropriate.  In  addition  to  the 
attainment  of  the  highest  degree  of 
health  and  safety  protection  for  the  em- 
ployee, other  considerations  shall  be  the 
latest  available  scientific  data  in  the 
field,  the  feasibility  of  the  standards,  and 
experience  gained  under  this  and  other 
health  and  safety  laws.  Whenever  prac- 
ticable, the  standard  promulgated  shall 
be  expressed  in  terms  of  objective  criteria 
and  of  the  performance  desired".  (Sec- 
tion 6ib>'5i.)  It  is  the  purpose  of  the 
regulations  of  this  Part  to  carry  out  the 
intent  of  the  Act. 

Suopart  S — Identification,  Classification 
and  Regulation  of  Toxic  Substances  Pos- 
ing a  Potential  Occupational  Carcino- 
genic Risk  General 

§  1990.101     Scope. 

This  subpart  provides  for  the  identifi- 
cation, classification  and  regulation  of 
toxic  substances  which  pose  an  occupa- 
tional carcinogenic  risk  to  workers. 

§  1990.102      Definitions. 

Terms  used  in  this  subpart  shall  have 
the  meanings  set  forth  in  the  Act.  In 
addition,  as  used  in  this  subpart,  the  fol- 
lowing terms  shall  have  the  meanings  set 
forth  below : 

"Act"  means  the  Occupational  Safety 
and  Health  Act  of  1970  (Pub.  L.  91-596, 
84SUt.  1590etseqf.>. 

"Administrator  of  EPA"  means  the 
Administrator  of  the  United  States  Envi- 
ronmental Protection  Agency,  or 
designee. 

"Chairman  of  CPSC"  means  the 
Chairman  of  the  United  States  Con- 
sumer Product  Safety  Commission. 

"Commissioner  of  FDA"  means  the 
Commissioner  of  the  Food  and  Drug  Ad- 
ministration. United  States  Department 
of  Health,  Education,  and  Welfare  or 
designee. 

"Director  of  NCI"  means  the  Director 
of  the  National  Cancer  Institute.  United 
States  Department  of  Health. Education, 
and  Welfare,  or  designee. 

"Director  of  NIOSH"  means  the  Direc- 
tor of  the  National  Institute  for  Occu- 
pational Safety  and  Health.  United 
States  Department  of  Health,  Education, 
and  Welfare,  or  designee. 

"Foreign  toxic  substance"  means  any 
toxic  material  that  would  meet  the  defi- 
nition of  a  toxic  substance,  except  that 
it  is  not  found  in  Uie  American  work- 
place. 

"Mutagenesis"  means  the  property  of 
a  toxic  material  to  induce  changes  in 
the  genetic  material  of  either  somatic 
or  germinal  cells  or  ti.ssues  in  subsequent 
generations. 

"Potential  occupational  carcinogen" 
means  any  toxic  substance  which  ( 1  > 
Causes,  at  any  level  of  exposure  or  dose, 
as  the  result  of  any  oral,  respiratory  or 


dermal  exposure,  or  any  other  exposure 
which  results  in  the  systemic  distribution 
of  the  substance  under  consideration,  in 
the  organism  tested,  an  increased  inci- 
dence of  benign  or  malignant  neoplasms, 
or  a  combination  thereof,  in  ( i  1  humans 
or  liit  in  one  or  more  experimental 
mammalian  species,  or  (2)  in  a  statis- 
tically significant  manner  decrea^ses  the 
latency  period  between  exposure  and  on- 
set of  neoplasm  in  (ii  humans  or  (ii)  in 
one  or  more  experimental  mammalian 
species. 

"Secretary"  means  the  Secretary  of 
Labor,  or  designee. 

"Short-term  tests"  includes,  but  is  not 
limited  to  positive  results  in  more  than 
one  of  the  following  assays  for:  'D  the 
induction  of  DNA  damage  and  repair; 
1 2)  mutagenesis  in  bacteria,  yeast,  or 
Drosophila  melanog  aster;  (3)  muta- 
genesis in  mammalian  somatic  cells;  (4) 
mutagenesis  in  mammalian  germinal 
cells;  or  (5)  positive  results  in  tests  for 
neoplastic  transformation  of  mammalian 
cells  in  culture. 

"Suggestive"  means  that  degree  of 
confidence  in  test  animal  or  human  data 
which  is  less  than  persuasive  or  not 
statistically  significant  but  which,  none- 
theless, raises  scientific  concerns  that 
the  toxic  substance  may  pose  a  carcin- 
ogenic risk  to  the  exposed  animals  or 
humans. 

"Toxic  substance",  for  the  purposes 
of  this  subpart,  means  any  toxic  ma- 
terial, found  in  the  American  workplace, 
either  a  single  chemical  substance  or 
combination  of  substances,  or  any  other 
agent,  which  has  been  reported  by  sci- 
entific study,  at  any  level  of  exposure 
or  dose,  as  the  result  of  any  exposure, 
to  (1)  Cause  neoplasms,  benign  or  ma- 
lignant, in  (i)  humans  or  (ii)  in  one  or 
more  experimental  mammalian  species, 
or  (2)  In  a  statistically  significant  man- 
ner decreases  the  latency  period  between 
exposure  and  onset  of  neoplasms,  in  (i) 
humans  or  ui  )in  one  or  more  experi- 
mental mammalian  species. 
§  1990.103      Classification  of  substances. 

(ai  General.  (1>  Whenever  the  Sec- 
retary receives  information,  submitted 
to  him  in  writing  by  any  interested  per- 
son, concerning  any  toxic  substance,  or 
upon  his  own  cognizance  has  any  such 
information,  he  shall,  to  assist  him  in 
developing  information  relevant  to  the 
classification  of  a  toxic  substance:  u> 
Within  thirty  (30. >  days  publish  a  notice 
of  receipt  in  the  Federal  Register,  to- 
gether with  a  short  statement  identify- 
ing the  contents  and  sources  of  such  in- 
formation, and  shall  provide  a  period  for 
public  comment,  except  as  provided  by 
(aM2i  herein,  or  (ii'  Where  the  Sec- 
retary certifies  in  writing  to  the  inter- 
ested party  that  information  exists  that 
additional"  scientific  data  or  study  that 
may  be  relevant  to  the  classification  of 
a  toxic  substance  is  not  immediately 
available  or  does  not  yet  exist  but  will 
be  available  within  a  short  period  of 
time,  the  Secretary  may  delay  the  pub- 
lication date  of  receipt  of  the  original 
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information  In  the  PYdepal  Recister  re- 
ferred to  but  in  no  case  shall  tlie  pub- 
lication date  be  extended  to  more  than 
one  hundred  and  eighty  (180)  days  after 
the  receipt  of  the  original  information. 

(2)  The  period  for  public  comment 
provided  for  by  S  1990.103(a)  (D  shall  be 
at  least  thirty  (30)  days  but  not  more 
than  sixty  (60)  days  unless  the  Secretary 
determines  issued  that  extraordinary 
circumstances  warrant  less  or  no  time 
for  .such  public  comment. 

(b)  Classification.  Within  thirty  (30) 
days  from  the  close  of  the  comment  pe- 
riod, or  from  the  receipt  of  the  report 
of  an  Advisory  Committee  as  provided 
by  5  1990.104,  the  Secretary  shall  classify 
or  reclassify  the  toxic  substance  in  ac- 
cordance with  the  criteria  set  forth  in 
this  subpart  and  publish  in  the  Federal 
Register  a  notice  of  his  decision  as  to 
the  classification  of  that  substance,  to- 
gether with  the  other  consequences  and 
actions  required  by  this  subpart. 

(c)  Reclassification.  As  to  toxic  sub- 
stances previously  classified  pursuant  to 
this  subpart,  the  term  "information"  as 
used  by  §  1990.103(a)  is  limited  to  ad- 
ditional evidence,  not  reviewed  at  the 
time  of  the  issuance  of  the  final  st.ind- 
ard,  or  to  a  new  scientific  review  of  the 
tJien  existing  evidence. 

§  1990.101      Advisory  committees. 

At  any  time  the  Secretary  decides  to 
appoint  an  advisory  committee,  pur- 
suant to  sections  6(b)  and  7  of  the  Act, 
to  assist  him  in  his  standard-setting 
function  concerning  any  toxic  substance, 
he  shall  require  that  the  advisory  com- 
mittee submit  to  him  its  recommenda- 
tions regarding  the  rule  to  be  promul- 
gated no  later  than  ninety  <90)  days 
from  the  date  of  its  appointment. 

Category  I  Toxic  Substances 

§  1990.110      Category  I  toxic  siibstanrrs. 

A  presumption  exists  that  a  toxic  sub- 
stance shall  be  classified  by  the  Sec- 
retary as  a  "Category  I  Toxic  Substance" 
if:  (a)  the  toxic  substance  meets  the 
definition  of  a  "potential  occupational 
carcinogen"  in  (1)  humans,  or  i2)  two 
mammalian  test  species,  or  (3i  a  single 
mammalian  species,  if  those  results  have 
been  replicated  in  the  same  species  in 
another  experiment  or  i4)  a  single  mam- 
mahan  species  if  those  results  are  sup- 
ported by  short-term  tests,  or  (b)  the 
Secretary  finds  that  any  other  evidence 
is  suflBcient  to  convince  him  that  the 
toxic  substance  should  be  classified  as  a 
Category  I  Toxic  Substance. 

§  1990.111  Rebuttal  of  a  ealrpcry  I 
classifiration  to  a  Category  I!  or  III 
classification. 

(a)  The  presumption  that  a  toxic  sub- 
stance be  classified  as  a  Category  I  toxic 
substance  shall  be  rebutted  if  the  Secre- 
tary determines,  after  consultation  with 
the  Director  of  NIOSH,  that  scientif- 
ically : 

(1)  The  carcinogenic  evidence  ba.sed 
on  animal  data  clearly  resulted  from 
physical,  rather  than  chemical  induc- 
tion; or 
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(2)  The  route  of  exposure  in  animals 
is  grossly  inappropriate  relative  to  the 
potential  occupational  routes  of  human 
exposure,  or 

(3)  The  human  or  animal  data  relied 
upon  are  only  suggestive,  or 

i4)  The  human  or  animal  data  relied 
upon  are  totally  inadequate  to  establish 
any  conclusion  with  respect  to  the  car- 
cinogeiiicity  or  non-carcinogenicity  of 
the  toxic  substance;  or 

(5)  For  some  other  reason,  the  posi- 
tive results  in  the  experimental  animal 
species  are  not  scientifically  relevant  to 
man  insofar  as  the  toxic  substance  in 
question  is  concerned. 

(b)  Such  determinations  and  reasons 
9h?.n  be  in  writing  and  published  in  the 
Federal  Register,  pursuant  to  section 
1990.103,  and  shall  cia.-^sify  the  substance 
as  a  Category  II  toxic  substance  if  the 
determination  was  based  on  §  1990.111 
(a)  (3)  in  that  the  Secretary  has  deter- 
mined that  the  human  or  animal. studies 
relied  upon  are  only  suggestive.  Ail  other 
toxic  substances  for  which  the  Secretary 
has  determined  that  a  Category  I  classi- 
fication is  inappropriate  shall  be  classi- 
fied as  a  Category  m  tcxic  substance. 

§  1990.112      Consoqiiencos  of  a  cat4>pory 
I  cla'^sification. 

In  the  event  the  Secretary  determines 
that  a  toxic  substance  shall  be  classified 
as  a  Category  I  Toxic  Substance,  he  shall 
require  the  initiation  of  tlie  following 
actions: 

(a)  He  shall,  at  the  lime  he  classifies 
tiie  toxic  substance  as  Category  I,  issue 
an  Emergency  Temporary  Standard, 
pursuant  to  section  6(c)  of  the  Act, 
which  shall  follow  tlie  format  and  con- 
tent of  the  model  emeigency  temporary 
standard  set  forth  in  §  IGT-O  150.  Any 
deviation,  addition  or  change  from  that 
format  or  content  shall  be  explained,  to- 
gether with  the  rea'^ons  therefor. 

(b)  He  shall,  within  sixty  <60)  days 
from  such  classification,  issue  a  notice 
of  proposed  rulemaking,  pursuant  to  sec- 
tion 6(b)  of  the  Act,  which  .shall  follow 
the  format  and  content  of  the  model 
standard  set  forth  in  §  1990.150.  Any 
deviation,  addition  or  change  from  that 
format  or  content  shall  be  explained, 
together  with  the  reasons  therefor.  The 
permissible  exposure  limits,  insofar  as 
the  proposed  standard  is  concerned,  shall 
be  set  as  low  as  feasible.  When  it  is 
determined  by  the  Secretary  that  there 
are  suitable  substitutes  for  certain  uses 
or  classes  of  uses  that  are  less  hazardous 
to  humans,  on  the  basis  of  the  best  avail- 
able evidence,  the  proposal  shall  permit 
no  occupational  exposure  for  such  uses 
or  classes  of  uses. 

§  1990.113      Limitation   of   isxues   in   the 
rulemaking. 

At  any  time  after  a  request  for  a  pub- 
lic hearing  is  made  or  upon  his  initiative, 
subsequent  to  the  publication  of  the  doc- 
uments referred  to  in  §  1990.112.  the  Sec- 
retary shall  provide  for  such  a  hearing 
in  accordance  with  Section  6(b)  of  the 
Act,  the  regulations  thereunder  and  29 
CFR  Part  1911.  The  issues  in  the  hearing 
or  in  comment  shall  be  limited  to  the  fol- 
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lowing:  (a)  Whether  the  Secretary  cor- 
rectly classified  the  toxic  substance  ac- 
cording to  the  Category  I  criteria 
<§  1990.110) ;  (b)  whether  the  Secretary 
was  correct  in  his  determination  that 
the  Category  I  classification  should  not 
be  rebutted  (5  1990.111);  (o  the  deter- 
mination of  the  lowest  feasible  occupa- 
tional exposure,  or  whether  there  are 
suitable  substitutes  that  are  found  to 
be  less  hazardous  to  humans  than  the 
toxic  substance:  (d)  whether  the  toxic 
substance  has  unique  properties  or  uses 
that  make  the  specific  protective  meas- 
ures of  the  proposed  standard  inappro- 
priate or  infeasible;  and  (e)  the  envi- 
ronmental impact  arising  from  regula- 
tion of  the  toxic  substance. 

§  1990.11-1-      Final  action  after  a  category 
I  rulemaking. 

(a)  Afflrvzance.  At  the  conclusion  of 
the  Category  I  rulemaking,  if  the  Sec- 
retary determines,  based  on  the  record, 
that  his  classification  of  the  toxic  sub- 
stance as  Category  I  was  correct  and 
that  his  decision  not  to  rebut  the  pre- 
sumption was  al3o  correct,  he  shall  issue 
a  standard  which  shall  follow  the  for- 
mat and  content  of  the  model  standard 
contained  in  §  1990.160.  Any  devi- 
ation, addition  or  change  from  that  for- 
mat and  content  shall  be  explained,  to- 
gether with  the  reasons  and  evidence 
therefor.  However,  the  permissible  expo- 
sure level  shall  be  set  as  low  as  feasible 
or,  when  it  is  determined  by  the  Secre- 
tary that  there  are  suitable  substitutes 
that  are  less  hazardous  to  humans,  on 
the  best  available  evidence,  no  occupa- 
tional exposure  shall  be  permitted  for 
that  use  or  class  of  ii.<;e. 

(b)  Change  in  classification.  At  the 
conclusion  of  the  Category  I  rulemak- 
ing, if  the  Secretary  determines,  based 
on  the  record,  that  his  classification  of 
the  toxic  substance  as  a  Category  I 
Toxic  Substance  was  incorrect,  or  that 
his  decision  not  to  rebut  the  presum.p- 
tion  was  incorrect,  he  shall  cla.ssify  the 
toxic  substance  as  a  Category  n  or  III 
Toxic   Substance,  as  follows: 

(II  If  the  Secretary  determines  that 
the  toxic  substance  should  have  been 
classified  as  a  Category  II  Toxic  Sub- 
stance, he  shall  issue  a  final  standard 
which  shall  follow  the  format  and  con- 
tent of  the  model  standard  contained  in 
S  1990.170.  Any  deviation,  Addition  or 
change  from  that  format  and  content 
shall  be  explained,  together  with  the  rea- 
sons therefor. 

(2)  If  the  Secretary  determines  that 
the  toxic  substance  should  have  been 
classified  as  a  Category  III  Toxic  Sub- 
stance, he  shall  follow  the  procedures 
provided  by  §  1990.131. 

Category  II  Toxic  Substances 

§1990.120     Catrgor>- II  toxic  subslanreo. 

A  toxic  substance  shall  be  classified 
by  the  Secretary  as  a  "Category  IT  Toxic 
Substance"  if  the  toxic  substance  meets 
the  definition  of  a  "potential  occupa- 
tional carcinogen"  in  studies  in  test  ani- 
mals or  humans,  the  results  of  which, 
however,  were  found  by  the  Secretary, 
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pursuant  to  §  1990.111ia>(3>,  to  be  only 
suggestive.  This  classification  is  re- 
quired and  is  not  presumptive.  In  addi- 
tion, a  presumption  exL'^ts  that  a  toxic 
substance  shall  be  classified  by  the  Sec- 
retary as  a  "Category  II  Toxic  Sub- 
stance" if;  (a»  The  toxic  substance  meets 
the  definition  of  a  "potential  occupa- 
tional carcinogen"  in  an  unreplicated 
experiment  in  a  single  mammalian  test 
species  or  (b'  the  Secretary  finds  that 
any  other  evidence  is  sufficient  to  con- 
vince him  that  the  toxic  substance 
should  be  classified  as  a  Category  II 
Toxic  Substance. 

§  1990.121  Kehiillal  of  a  raleeorv  11 
«-Ia.--.sifiralion  to  a  fategory  III  cla^si- 
firalion. 

•  a>  The  presumption  that  a  toxic  sub- 
stance be  classified  as  a  Catepory  II  toxic 
substance  shall  be  rebutted  if  the  Sec- 
retary determines,  after  consultation 
with  the  Director  of  _NIOSH.  that  scien- 
tifically : 

( 1  >  The  carcinogenic  evidence  based 
on  the  animal  data  clearly  resulted  from 
physical,  rather  than  chemical  induc- 
tion, or 

"(2)  The  route  of  exposure  in  animals 
is  grossly  inappropriate  relative  to  the 
potential  occupational  routes  of  human 
exposure,  or 

(3>  The  animal  data  in  a  single  mam- 
malian test  species  is  less  than  sugges- 
tive: or 

<4  >  For  some  other  reason,  the  positive 
results  in  the  experimental  animal 
species  are  not  scientifically  relevant  to 
man  insofar  as  the  toxic  substance  in 
que.'ition  is  concerned. 

<b'  Such  determinations  and  reasons 
shall  be  in  writing  and  published  in  the 
Federal  Register,  pursuant  to  §  1990.103, 
and  shall  classify  the  substance  as  a 
Categor>'  HI  toxic  material. 

§  199().122  C<>ii««>quenres  of  a  calrpory 
if  c'la»ifi(-aliun. 

In  the  event  the  Secretary  determines 
that  a  toxic  substance  shall  be  classified 
as  a  Categor>-  II  Toxic  Substance,  he 
shall  require  the  initiation  of  the  follow- 
ing actions; 

<ai  He  shall,  within  sixty  i60>  days 
from  the  announcement  of  his  intent  to 
classify  the  toxic  substance  as  a  Cate- 
gory II  toxic  substance,  issue  a  notice  of 
proposed  rulemaking,  pursuant  to  section 
6<b>  of  the  Act,  which  shall  follow  the 
format  and  content  of  the  model  stand- 
ard set  forth  m  section  1990.170.  Any  de- 
viation, addition  or  change  from  that 
format  or  content  shall  be  explained,  to- 
gether with  the  reasons  therefor.  TJie 
permissible  exposure  limits,  insofar  as 
the  proposal  is  concerned,  shall  be:  (1> 
the  present  OSHA  standard  or  <2i  where 
none  exists,  an  appropriate  level  based 
upon  acute  or  chronic  effects  of  exposure 
to  the  toxic  sujDStance  other  than  car- 
cinogenicity or  (3i  where  acute  or 
chronic  eflects  indicate  that  the  present 
OSHA  standard  is  inadequate,  the  ex- 
posure level  shall  be  lowered  to  the  level 
found  appropriate  by  the  Secretary.  He 
shall  also  give  notice  that  if,  pursuant  to 
the  rulemaking.  It  is  determined  that  the 


toxic  substance  should  be  classified  as  a 
Category  I  toxic  substance,  the  final 
standard  will  be  that  required  by  1990.- 
160  herein. 

lb)  He  shall  notify  the  applicable  fed- 
eral and  state  agencies,  including  the 
Administrator  of  EPA.  the  Director  of 
NCI,-  the  Director  of  NIOSH,  Commis- 
sioner of  FDA  and  the  Chairman  of 
CPSC  of  the  determination  that  the  evi- 
dence is  "only  suggestive"  or  that  the 
evidence  consists  of  only  positive  results 
in  one  mammalian  species  and  request 
that  the  applicable  agencies  engage  in, 
or  stimulate,  further  research  pursuant 
to  their  legislative  authority,  to  develop 
new  and  additional  scientific  data. 

§  1990.123      Limitation  of  issues  in  the 
rulrniaking. 

At  any  time  after  a  request  for  a  pub- 
lic heanng  is  made  or  upon  his  initiative, 
subsequent  to  the  publication  of  the 
documents  referred  to  in  §  1990.122.  the 
Secretary  shall  provide  for  such  a  hear- 
ing in  accordance  with  section  6(b)  of 
the  Act.  the  regulations  thereunder  and 
29CFR  Part  1911.  The  issues  in  the  hear- 
ing or  in  comment  shall  be  limited  to  the 
following:  ia>  Whether  the  Secretary 
correctly  classified  the  toxic  substance 
according  to  the  Category  n  criteria 
(§1990.120);  (b)  V/hether the  Secretary 
was  correct  in  his  determination  that  the 
Categorv  II  classification  should  not  be 
rebutted  r§  1990.121);  (c)  If  OSHA  pres- 
ently has  no  standard,  or  it  is  inadequate 
based  on  considerations  of  acute  or 
chronic  effects  other  than  carcinoge- 
nicity, the  appropriate  level  of  exposures: 
(di  Whether  the  toxic  substance  has 
unique  properties  or  uses  that  make  the 
specific  protective  measures  of  the  pro- 
Do.sed  standard  inappropriate  or  infeas- 
ible:  and  <e>  the  environmental  impact 
arising  from  regulation  of  the  toxic  sub- 
stance. 

§  1990.124-      Final  action. after  a  category 
II  rulrniaking. 

<a)  Affirmance.  At  the  conclusion  of 
the  Category  II  rulemaking,  if  the  Sec- 
retary determines,  based  on  the  record, 
that  his  classification  of  the  toxic  ma- 
terial as  Catetgory  II  was  correct  and 
that  his  decision  not  to  rebut  the  pre- 
sumption was  al«o  correct,  he  shall  issue 
a  standard  which  shall  follow  the  format 
and  content  of  the  model  standard  con- 
tained in  5  1990.170.  Any  deviation,  addi- 
tion or  change  from  that  format  and 
content  shall  be  explained,  together  with 
the  reasons  and  evidence  therefor. 

(b)  Change  in  classification.  At  the 
conclusion  of  the  Category  n  rulemak- 
ing, if  the  Secretary  determines,  based 
on  the  record,  that  his  classification  of 
the  toxic  substance  as  a  Category  IT 
Toxic  Substance  was  incorrect,  or  that 
his  decision  not  to  rebut  the  presumption 
was  incorrect,  he  shall  classify  the  toxic 
substance  as  a  Category  I  or  Category  III 
Toxic  Substance,  as  follows; 

(1)  If  the  Secretary  determines  that 
the  toxic  substance  should  have  been 
cla.ssified  as  a  Category  I  Toxic  Sub- 
stance, he  shall  Issue  a  standard  which 
shall  follow  the  format  and  content  of 


the  model  standard  contained  in  §  1990.- 
160.  Any  deviation,  addition  or  change 
from  that  format  and  content  shall  be 
explained,  together  with  the  reasons 
therefor. 

(2)  If  the  Secretary  determines  that 
the  Toxic  Substance,  should  have  been 
classified  as  a  Category  III  Toxic  Sub- 
stance, he  shall  follow  the  procedure  pro- 
vided by  §  1990.131. 

Category  III  Toxic  Substances 

§  1990.130      Catepory      III      toxic      -sub- 
stances. 

Any  toxic  substance  not  classified  by 
the  Secretary  as  a  Category  I  or  a  Cate- 
gory II  toxic  substance,  pursuant  to  this 
subpart,  shall  be  classified  as  a  Category 
III  Toxic  Substance. 

§  1990.131      Consequences  of  a  cateRory 
III  classification. 

(a)  At  the  time  a  toxic  substance  is 
cla.ssified  as  Category  III,  the  Secretary 
shall  transmit  his  findings  to  the  Direc- 
tor of  NCI.  the  Director  of  NIOSH,  the 
Administrator  of  EPA.  the  Commissioner 
of  FDA.  and  the  Chairman  of  CPSC  with 
a  request  that  each  determine  whether 
there  is  additional  information,  previ- 
ously unavailable  to.  or  unreviewed  by, 
the  Secretary,  which  could  have  a  bear- 
ing on  reconsideration  of  the  Category 
III  classification  of  the  toxic  substance. 

(b)  The  determination  that  a  Toxic 
Substance  is  classified  by  the  Secretary 
as  a  Category  III  Toxic  Substance  shall 
be  published  and  appropriately  undated 
in  the  Federal  Register  and  the  Code  of 
Federal  Regulations. 

§  1990.132      Reconsideration    of    a    cate- 
>      pory  HI  classification. 

If,  at  any  time,  any  of  the  agencies, 
referred  to  in  Section  1990  131.  provide 
additional  information  having  a  bearing 
■on  the  initial  determination  of  classifi- 
cation, the  Secretary  shall,  within  thirty 
(30>  days  after  the  receipt  of  such  a  re- 
sponse, publish  in  the  Federal  Register 
the  response  and  reconsider  his  decision 
to  clas,sify  the  toxic  substance  as  Cate- 
gory III. 

§  1990.133      The  category   III  toxic  sub- 
stance list. 

The  following  substances  have  been 
determined  by  the  Secretary  to  be  Cate- 
gory III  toxic  substances  for  the  pur- 
poses of  this  subpart  They  are; 

Federal  Register  date 
Name:  of  final  publication 

1.  Water  --. Aug.  26.  1977 

Category  IV  Toxic  Substances 

§  1990.140      Catepory      IV      toxic      sub- 
stances. 

(at  Notwithstanding  any  other  provi- 
sion of  this  subpart,  whenever  the  Sec- 
retary determines  after  consultation 
with  the  Administrator  of  EPA.  the  Di- 
rector of  NIOSH.  the  Director  of  NCI. 
the  Commissioner  of  FDA  and  the 
Chairman  of  CPSC  that  a  toxic  mate- 
rial would  meet  the  definition  of  a  toxic 
substance  except  that  it  is  not  found  in 
the  American  workplace  and  therefore 
meets  the  definition  of  a  foreign  toxic 
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substance,  he  shall  publish  in  the  Federal 
Register  a  notice  of  his  Intent  to  classify 
the  foreign  toxic  substance  as  a  Cate- 
gory IV  Toxic  Substance  and  shall  pro- 
vide a  period  of  at  least  thirty  (30)  days 
but  not  more  than  sixty  (60)  days  for 
public  comment. 

(b)  Within  thirty  (30)  days  from  the 
close  of  the  comment  period,  or  from  the 
receipt  of  the  report  of  an  Advisory  Com- 
mittee as  provided  by  §  1990.104.  the 
Secretary  shall  classify  the  foreign  toxic 
substance  as  a  Category  IV  Toxic  Sub- 
stance and  list  such  foreign  toxic  sub- 
stance in  §  1990.141  hereof  or,  if  he  de- 
termines that  his  original  intent  was  in 
error,  the  Secretary  shall  initiate  the 
procedures  required  by  §  1990.103(a)  et 
seq.  hereof. 

(c)  Tlie  determination  that  such  toxic 
substance  is  not  found  in  the  American 
workplace  shall  be  published  and  appro- 
priately updated  in  the  Federal  Register 
and  Code  of  Federal  Regulations. 

(d)  Whenever  the  Secretary  receives 
information,  submitted  to  him  in  writing 
by  any  interested  person,  or  upon  his  own 
cognizance  has  any  information,  that 
such  toxic  substance  previously  classified 
as  a  Category  IV  toxic  substance  is,  has 
been,  or  will  be  found  in  an  American 
workplace,  the  Secretary  shall,  within 
thirty  (30)  days,  initiate  the  procedures 
required  bv  £  1990.103(a)  et  seq.  hereof. 

§  1990.141      The  catepory  IV  toxic  sub- 
,  stance  list. 

1  The  foHowing  substances  are  foreign 
toxic  substances  that  the  Secretary  has 
determined  are  not  found  in  any  Ameri- 
can workplace.  They  are: 

Name: 

Federal  Reffister 
date  of  final 
publication 
Aug.  25.   1977 


1.  French    water. 


Model  Standards 

§  1990.130  Section  6(c)  Model  .Stand- 
ard for  a  Cjiiogory  I  Toxic  .Sub- 
stance. 

Occupational  Exposure  to  xxxxx 

Emergency  Temporary  Standard 

Section  1910.0000     xxxx 

(a)  Scope  and  application.  This  section  ap- 
plies to  all  occupational  exposures  to  xxxxx, 
(Chemical  Abstracts  Service  Registry  Num- 
ber 00000) ,  except  that  this  section  does  not 
apply  to:  (to  be  filled  in  as  applicable.) 

(b)  Definitions,  "xxxxx"  means  (definition 
of  substance  to  be  regulated). 

"Authorized  person"  means  any  person 
specifically  authorized  by  the  employer  and 
whose  duties  require  the  person  to  be  pres- 
ent in  areas  where  xxxxx  is  present;  and  any 
person  entering  such  an  area  as  a  designated 
representative  of  employees  for  the  purjxjse 
of  exercising  the  opportunity  to  observe 
monitoring  procedures  under  paragraph  (r) 
of  this  section. 

"Assistant  Secretary"  means  the  Assistant 
Secretary  of  Labor  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Labor,  or 
designee. 

"Director"  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  or  designee. 

"OSHA  Area  Office"  means  the  Area  Office 
of  the  Occupational  Safety  and  Health  Ad- 
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ministration  having  Jurisdiction  over  the 
geographic  area  where  the  affected  work- 
place is  located. 

(c)  Permissible  exposure  limits.  (1)  /nho- 
lation.  (1)  Time-weighted  average  limit 
(TWA).  Within  (insert  appropriate  time) 
from  the  effective  date  of  this  emergency 
temporary  standard,  the  employer  shall  as- 
sure that  no  employee  Is  exposed  to  an  air- 
borne concentration  of  xxxxx  In  excess  of: 
{insert  appropriate  exposure  limit  repre- 
senting the  lowest  feasible  level  that  can  be 
compiled  with  immediately)  as  an  eight  (8)- 
hour  time-weighted  average. 

(11)  Ceiling  limit.  (If  appropriate.)  The 
employer  shall  assure  that  no  employee  Is  ex- 
posed to  an  airborne  concentration  of  xxxxx  ' 
In  excess  of:  (insert  appropriate  exposure 
limit  representing  the  lowest  feasible  level 
that  can  be  complied  with  immediately)  as 
averaged  over  any:  lirw^ert  appropriate  time 
period)  during  the  working  day. 

(2)  Dermal  and  eye  exposure  The  employer 
shall  assure  that  no  employee  is  exposed  to 
eye  contact  or  skin  contact  with  xxxxx. 

(d)  Notification  of  Use  WIth'.n  (insert  ap- 
propriate tirr.e)  of  the  effective  date  of  this 
section,  or  within  fifteen  (15)  days  following 
the  Introduction  of  xjjtxx  Into  the  workplace 
every  employer  shall  report  the  following  in- 
fomjatlon  to  the  nearebt  OSHA  Area  Office 
for  each  such  workplace: 

(1)  The  address  and  location  of  each 
workplace  In  which  xizji  is  present: 

(2)  A  brief  description  of  each  process  or 
operation  which  may  result  In  employee  ex- 
posure to  xxxxx, 

♦3)  The  number  of  employees  engaged  In 
eaoh  process  or  operation  who  may  be  ex- 
posed to  xxxxx  and  an  estimate  of  the  fre- 
quency and  degree  of  exposv.re  that  occurs; 
and 

(4)  A  brief  description  of  the  employer's 
safety  and  health  program  as  It  relate?  to 
limitation  o!  employee  exposure  to  ixrxx: 

(e)  Exposure  monitoring.  (1)  General.  (1) 
Determinations  of  airborne  exposure  levels 
shall  be  made  from  air  samples  that  are  rep- 
resentative of  each  employees  exposure  to 
xxxxx  over  an  eight  (8)  hour  period. 

(II)  For  the  purposes  of  this  section,  em- 
ployee exposure  Is  that  exposure  which 
would  occur  If  the  employee  were  not  using 
a  respirator. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  place  of  employment  In  which 
xxxxx  Is  present  shall  monitor,  within  thirty 
(30)  days  of  the  effective  date  of  this  stand- 
ard, each  such  workplace  and  work  operation 
to  accurately  determine  the  alrbarne  concen- 
trations of  xxxxx  to  which  employees  may  be 
exp>osed. 

(3)  Frequency. 

(1)   If    the    monitoring,    required    by    this 
section,  reveals  employee  exposure  to  be  be- 
•  low  the  permissible  exposure  limits,  the  em- 
ployer shall  repeat  such  monitoring  at  least 
quarterly. 

(U)  If  the  monitoring,  required  by  this 
section,  reveals  employee  exposure  to  be  In 
excess  of  the  permissible  exposure  limits, 
the  employer  shall  repeat  these  determina- 
tions for  each  such  employee  at  least 
monthly.  The  employer  shall  continue  these 
monthly  measurements  until  at  least  two 
consecutive  measurements,  taken  at  least 
seven  (7)  days  apart,  are  below  the  permis- 
sible exposure  limits,  and  thereafter  the  em- 
ployer shall  monitor  at  least  quarterly. 

(4)  Additioruil  monitoring.  Whenever  there 
has  been  a  production,  process,  control  or 
personnel  change  which  may  result  in  new 
or  additional  exposure  to  xxxxx,  or  whenever 
the  employer  has  any  other  reason  to  sus- 
p>ect  a  change  which  may  result  In  new  or 
additional  exposures  to  xxxxx,  additional 
monitoring  which  compiles  with  this  para- 
graph shall  be  conducted. 
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(5)  Employee  notiftcaiion. 

(1)  Within  five  (5)  working  days  after 
the  receipt  of  monitoring  results,  the  em- 
ployer shall  notify  each  employee  In  writing 
of  the  results  which  represent  that  employ- 
ee's exposure. 

(  U )  Whenever  the  results  Indicate  that  the 
representative  employee  exposure  exceeds 
the  permissible  exposure  limits,  the  employ- 
er shall  Include  In  the  written  notice  a  state- 
ment that  permissible  exposure  limits  were 
exceeded  and  a  description  of  the  corrective 
action  being  taken  to  reduce  exposure  to 
or  below  the  permissible  exposure  limits. 

(6)  Accuracy  of  measurement  The  meth- 
od of  mea«^urement  shall  be  accurate,  to  a 
conriJence  level  of  95  percent,  to  within  plus 
or  minus  (tn^crf  appropriate  value)  lot  con- 
centrations of  xxxxx  at  or  above  the  permis- 
sible exposure  limits.  ♦ 

(7)  Type  of  monitoring.  (Where  applica- 
ble, specific  mandatory  monitOTing,  devices 
and  techniques  may  be  required.) 

If)  Regulated  areas    (Deleted.) 

(g)  Methods  of  compliance.  (1)  General 
policy  OSHA's  general  policy  as  to  methods 
of  compliance  for  permanent  standards  has 
traditionally  required  that  employee  expo- 
sures to  a  substance  be  reduced  to  the  per- 
missible exposure  limits  solely  by  v;se  of  en- 
gineering and  work  practice  controls.  OSHA 
has  permitted  reduction  of  employee  ex- 
posvires  by  use  of  respiratory  protection  only 
where  the  employer  proves  that  engineering 
and  work  practice  controls  are  not  feasible 
to  reduce  such  exposures  to  the  permissible 
exposure  limits  Ttils  general  poUey  is  In- 
herent In  the  model  standards  foimd  in  29 
CFR  1990.160  and  1»90.170.  However,  during 
the  effective  period  of  this  emergency  tem- 
porary standard.  OSHA  recognizes  the  need 
to  permit  employee  expoeures  to  airborne 
concentrations  of  xxxxx  to  be  controlled  by 
any  practicable  combination  of  engineering 
controls  work  practices  and  personal  pro- 
tective devices  and  equipment  as  follows. 
OSHA  recognizes  that  the  Immediate  reduc- 
tion of  exposure  to  xxxxx  may  generally  be 
achieved  primarily  through  the  use  of  res- 
piratory protection  and  the  Institution  of 
good  work  practices  during  the  effective  pe- 
riod of  this  emergency  temporary  standard, 
such  as  the  prohibitions  against  the  blow- 
ing of  dust  containing  xxxxx  or  the  permit- 
ting of  oi>en  containers  and  vessels  of  liquids 
containing  xxxxx.  On  the  other  hand.  OSHA 
believes  that  where  engineering  or  work  prac- 
tice controls  can  reduce  exposure,  they 
should  be  used,  even  where  such  controls  by 
themselves  do  not  reduce  the  exposures  to 
the  permissible  exposure  limits.  Thus,  en- 
gineering controls  to  reduce  the  airborne 
concentration  of  xxxxx  shall  be  instituted.  If 
practicable,  as  soon  as  possible.  Examples  of 
such  controls  include  substitution  of  a  less 
hazardous  material,  enclosure  of  the  process, 
and  use  of  local  exhaust  ventilation  systems. 
The  employer  should  also  examine  each  work 
area  In  which  xxxxx  Is  present  and  Institute, 
as  soon  as  possible,  work  practices  to  reduce 
employee  expfosures  to  xxxxx  to  or  below  the 
permissible  exposure  limits.  Examples  of 
such  work  practices  Include,  among  other 
things,  limiting  access  to  work  areas  where 
xxxxx  Is  present  to  authorized  personnel 
only:  written  procedures  and  work  practices 
for  each  operation  which  may  result  In  em- 
ployee exposure  to  xxxxx;  prohibiting  smok- 
ing and  the  consumption  of  food  and  bev- 
erages In  work  areas  where  xxxxx  Is  present; 
requiring  the  use  of  appropriate  personal 
protective  clothing  and  equipment  to  mini- 
mize eye  and  skin  contact  with  xxxxx.  use  of 
signs,  labels,  or  other  means  to  clearly  desig- 
nate all  work  areas  where  xxxxx  may  be  pres- 
ent; and  Institution  of  good  housekeeping 
practices  as  set  forth  In  paragraph  (k)  of 
this  section.  Finally,  as  pointed  out,  when- 
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ever  the  engineering  and  work  practice  con- 
trols described  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the  permis- 
sible exposure  limits,  the  employer  should 
supplement  them  by  the  use  of  respiratory 
protection  which  compiles  with  the  require- 
ments of  the  emergency  temporary  standard. 

(2 1  Engineering  and  work  practice  cori- 
trol  plan.  (I)  Within  ninety  (90)  days  of  the 
effective  date  of  this  emergency  temporary 
standard,  the  employer  shall  develop  a  writ- 
ten plan  describing  proposed  means  to  re- 
duce employee  exposures  to  the  lowest  feas- 
ible level  solely  by  means  of  engineering  and 
work  practice  controls  (which  will  be  even- 
tually required  by  a  permanent  standard  for 
occupational  exposure  to  xxxix.  Issued  pur- 
suant to  section  1990.160(g)  of  this  subpart) . 

(11)  Written  plans  required  by  this  para- 
graph sh-ill  be  submitted,  upon  request,  to 
the  Assistant  Secretary  and  the  Director  and 
shall  be  available  at  the  worksite  for  examl, 
nation  and  copying  by  the  Assistant  Secre- 
tary, the  Director,  and  any  affected  employee 
or  designated  representative. 

(h)  Respiratory  protection.  (1)  Required 
use.  The  employer  shall  assure  that  respira- 
tors are  used  where  required  pursuant  to  this 
section  to  reduce  employee  exposures  to 
within  the  permissible  exposure  limits  and 
In  emergencies. 

(2)  Respirator  selection  (1)  Where  res- 
piratory protection  Is  required  or  permitted 
under  this  section,  the  employer  shiU  select 
and  provide  at  no  cost  to  the  employee,  the 
appropriate  respirator  from  Table  1  below 
and  shall  assure  that  the  employee  wears 
the  respirator  provided. 

Table  1 

RESPniATORY    PROTECTION    rOR    XXXXX 


(The  table  will  lontaln  a  listing  of  the 
appropriate  type  of  respirator  for  various 
conditions  of  exposure  to  ixixx  ) 

(11)  The  employer  shall  select  respirators 
from  those  approved  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
under  the  provisions  of  30  CFR  Part  11. 

(3)  Respirator  program  (1)  The  employer 
shall  Institute  a  respiratory  protection  pro- 
gram In  accordance  with  29  CFR  1910.134 
(b).  (d).  (e)  and  (f). 

(11)  Employees  who  wear  respirators  shall 
l?e  allowed  to  wash  their  face  and  respirator 
face  piece  to  prevent  potential  skin  Irritation 
associated  with  respirator  use. 

(1)  Emergency  situations.  (Deleted  ) 
(J)    Protective  clothing  and  equipment. 

{ 1 )  Prot  isJon  and  use.  Where  eye  or  skin 
contact  with  ixxxx  may  occur,  the  employer 
shall  provide,  at  no  cost  to  the  employee,  and 
assure  that  employees  wear,  appropriate  pro- 
tective clothing  or  other  equipment  In  ac- 
cordance with  29  CFR  1910  132  and  133  to 
protect  the  area  of  the  body  which  may  come 
In  contact  with  ixxix. 

(2)  Cleaning  and  replacement. 

(I)  The  employer  shall  clean,  launder, 
maintain,  or  replace  protective  clothing  and 
equipment  required  by  this  paragraph,  as 
needed,  to  maintain  their  effectiveness.  In 
addition  the  employer  shall  provide  clean 
protective  clothing  and  equipment  at  least 

(insert   appropriate    time)    to   each   affected 
employee. 

(II)  The  employer  shall  assure  that  the  em- 
ployee removes  all  protective  clothing  and 
equipment  at  the  completion  of  a  workshlft. 

(III)  The  employer  shall  assure  that 
IXXXX -contaminated  protective  clothing  and 
eqvilpment  is  placed  and  stored  in  closed 
containers  which  prevent  dispersion  of  ixxxi 
outside  the  container. 

(Iv)  The  employer  shall  Inform  any  person 
who  launders  or  cleans  xxxxx  contaminated 
protective  clothing  or  equipment  of  the  pK)- 


tentlally  harmful  effects  of  exposure  to  ixxxx. 

(V)  The  employer  shall  assure  that  the 
containers  of  contaminated  protective  cloth- 
ing and  equipment  which  are  to  be  removed 
from  the  workplace  for  any  reason  are  labeled 
in  accordance  with  paragraph  (p)  (3)  of  this 
section. 

(vl)  The  employer  shall  prohibit  the  re- 
moval of  xxxxx  from  protective  clothing  or 
equipment  by  blowing  or  shaking. 

(k)  Housekeeping.  (1)  Surfaces.  (1)  All 
surfaces  shall  be  maintained  free  of  accumu- 
lations of  xxxxx. 

(II)  Dry  sweeping  and  the  use  of  com- 
pressed air  for  the  cleaning  of  flcxw^  and 
other  surfaces  where  xxxxx  dust  or  liquids 
are  found  Is  prohibited. 

(III)  Where  vacuuming  methods  are  se- 
lected, either  portable  units  or  a  permanent 
system  may  be  used. 

(A)  If  a  portable  unit  Is  selected,  the  ex- 
haust shall  be  attached  to  the  general  work- 
place exhaust  ventilation  system  or  collected 
within  the  vacuum  unit,  equipped  with  high 
efficiency  filters  or  other  appropriate  means 
of  contaminant  removal,  so  that  xxxxx  is  not 
reintroduced  into  the  work  place  air;  and 

(B)  Portable  vacuum  units  used  to  collect 
xxxxx,  may  not  be  used  for  other  cleaning 
purposes  and  shall  be  labeled  as  prescribed 
by  paragraph  (p)(3)  of  this  section. 

(Iv)  Cleaning  of  floors  and  other  con» 
taminated  surfaces  may  not  be  performed  by 
washing  down  with  a  hose,  unless  a  fine 
spray  has  first  been  laid  down. 

(2)  Liquids  Where  xxxxx  is  present  in  a 
liquid  form,  or  as  a  resultant  vapyor,  all  con- 
tainers or  vessels  containing  xxxxx  shall  be 
enclosed  to  the  maximum  extent  feasible 
and  tightly  covered  when  not  in  use. 

(1)  Waste  disposal,  xxxxx  waste,  scrap, 
debris,  bags,  containers,  or  equipment  shall 
be  disposed  of  in  sealed  bags  or  other  closed 
containers  which  prevent  dispersion  of  xxxxx 
outside  the  container. 

(m)  Hygiene  facilities  and  practices.  Where 
employees  are  exposed  to  airborne  concen- 
trations of  xxxxx,  or  where  employees  are  re- 
quired to  wear  protective  clothing  or  equip- 
ment pursuant  to  paragraph  (J)  of  this  sec- 
tion, or  where  otherwise  found  to  be  appro- 
priate, the  facilities  required  by  29  CFR 
1910  141  shall  be  provided  by  the  employer 
for  the  use  of  those  employees,  and  the  em- 
ployer shall  assure  that  the  employees  use 
the  facilities  provided. 

(n)  Medical  surveillance.  (1)  General,  (l) 
The  employer  shall  institute  a  program  of 
medical  surveillance  for  each  employee  who 
is  or  will  be  exposed  to  xxxxx.  The  employee 
shall  provide  each  such  employer  with  an 
opportunity  for  medical  examinations  and 
tests  in  accordance  with  this  pyaragraph. 

(11)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures  are 
performed  by  or  under  the  supervision  of  a 
licensed  physician,  and  shall  be  provided 
without  cost  to  the  employee. 

(2)  Initial  examinations.  Within  thirty 
(30)  days  of  the  effective  date  of  this  sec- 
tion, or  thereafter  at  the  time  of  initial  as- 
signment, the  employer  shall  provide  each 
affected  employee  an  opportunity  for  a  medi- 
cal examination,  Including  at  least  the  fol- 
lowing elements: 

(I)  A  work  history,  a  medical  history,  and 
a  physical  examination  with  direct  emphasis 
towards  the  pulmonary,  renal,  and  hepatic 
systems,  and  shall  include  the  personal  his- 
tory of  the  employee,  family,  and  occupa- 
tional background,  including  genetic  and  en- 
vironmental factors.  Additionally,  such  fac- 
tors as  the  current  systems  review,  preg- 
nancy, current  treatment  with  steroids  or 
cytotoxic  agents,  and  smoking  habits  should 
bo  considered. 

(II)  The  medical  examination  shall  also  In- 
clude the  following:  {insert  appropriate 
medical  protocol) . 


(3)  Periodic  examinations.  (iTisert  ap- 
propriate medical  protocol  and  time.) 

(4)  Interim  examinations.  If  the  employee 
for  any  reason  develops  signs  or  symptoms 
commonly  associated  with  exposure  to  xxxxx, 
the  employer  shall  provide  appropriate  ex- 
amination and  emergency  medical  treatment. 

(5)  Information  provided  to  the  physician. 
The  employer  shall  provide  the  following  In- 
formation to  the  examining  physician: 

(1)  A  copy  of  this  emergency  temporary 
standard  and  its  appendices; 

(11)  A  description  of  the  affected  employ- 
ees duties  as  they  relate  to  the  employee's 
exposure; 

(ill)  The  employee's  representative  expo- 
sure level;  and 

(iv)  A  description  of  any  personal  protec- 
tive equipment  used  or  to  be   used. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion  from 
the  examining  physician  which  shall  Include: 

(A)  The  results  of  the  medical  tests  per- 
formed : 

(B)  The  physician's  opinion  as  to  whether 
the  employee  has  any  detected  medical  con- 
dition which  would  place  the  employee  at  an 
Increased  risk  of  material  impairment  of  the 
employee's  health  from  exposure  to  xxxxx; 

(C)  Any  recommended  limitations  upon 
the  employee's  exposure  to  xxxxx  or  upon  the 
use  of  protective  clothing  and  equipment 
such  as  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the  results 
of  the  medical  examination  and  any  medical 
conditions  which  require  further  examina- 
tion or  treatment. 

(11)  The  employer  shall  instruct  the  phy- 
sician not  to  reveal  in  the  written  opinion 
specific  findings  or  diagnoses  unrelated  to 
occufjational  exposure  to  xxxxx; 

(ill)  The  employer  shall  provide  a  copy  of 
the  written  opinion  to  the  affected  employee. 

(o)  Employee  information  and  training. 
(1)  Training  program.  (1)  Within  thirty  (30) 
daya  from  the  effective  date  of  this  standard,  - 
the  employer  shall  institute  a  training  pro- 
gram for  all  employees  where  there  is  occu- 
pational exposure  to  xxxxx  and  shall  assure 
their  participation  m  the  training  program. 

(11)  The  employer  shall  assure  that  each 
employee  is  Informed  of  the  following: 

(A)  The  Information  contained  in  Ap- 
pendices A.  B.  and  C; 

(B)  The  quantity,  location,  manner  of  use, 
release,  or  storage  of  xxxxx  and  the  speciffc 
nature  of  operations  which  could  result  in 
exposure  to  xxxxx,  as  well  as  any  necessary 
protective  steps; 

(C)  The  purpose,  proper  use,  and  limita- 
tions of  respirators; 

(D)  The  purpose  and  description  of  the 
medical  surveillance  program  required  by 
paragraph  (n)  of  this  section;  and 

(E)  A  review  of  this  standard. 

(2)  Access  to  training  materials.  (1)  The 
employer  shall  make  a  copy  of  this  standard 
and  Its  appendices  readily  available  to  all  af- 
fected employees. 

(11)  The  employer  shall  provide,  upon  re- 
quest, all  materials  relating  to  the  employee 
mformatlon  and  training  program  to  the  As- 
sistant Secretary  and  the  Director.  _ 

(p)  Signs  and  labels.  (1)  General.  (1)  The 
employer  may  use  labels  or  signs  required  by 
other  statutes,  regulatisns,  or  ordinances  In 
addition  to,  or  In  combination  with,  signs 
and  labels  required  by  this  paragraph. 

(11)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label,  required  by  this  paragraph,  which  con- 
tradicts or  detracts  from  such  effects  of  the 
required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  Indicate  all  workplaces  where 
xxxxx  may  be  present.  The  signs  shall  bear 
the  following  legend: 
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,  Dakcer 

XXXXX 

{Insert  appropriate  trade  or  common  names) 

Cancer  Hazard 

Authorized  PersoI'Is  Only 

•  (11)  The  employer  shall  assure  that  signs 
required  by  this  paragraph  are  Illuminated 
and  cleaned  as  necessary  so  that  the  legend  is 
readily  visible. 

(Ill)  Where  airborne  concentrations  of 
xxxxx  exceed  the  permissible  exposure  limits, 
the  signs  shall  bear  the  additional  legend: 
"Respirators  Required." 

(3)  Labels.  (I)  The  employer  shall  assure 
that  precautionary  labels  are  affixed  to  all 
containers  of  xxxxx  and  of  products  contain- 
ing xxxxx,  and  that  the  labels  remain  affixed 
when  the  xxxxx  or  products  containing 
xxxxx  are  sold,  distributed,  or  otherwise 
leave  the  employer's  workplace. 

(11)  The  employer  shall  assure  that  the 
precautionary  labels  required  by  this  para- 
graph are  readily  visible  and  legible.  The 
labels  shall  bear  the  following  legend: 

Dancer 

Contains  XXXXX 

Cancer  Hazard 

(q)  Recordkeeping,  (i)  Exposure  moni- 
toring. (1)  The  employer  shall  establish  and 
maintain  an  accurate  record  of  all  monitor- 
ing required  by  paragraph  (e)  of  this  sec- 
tion. 

(11)    This  record  shall  include: 

(A)  The  dates,  number,  duration,  and  re- 
sults of  each  of  the  samples  taken.  Including 
f.  description  of  the  sampling  procedure  used 
to  determine  representative  employee  ex- 
posure; 

(B)  A  description  of  the  sampling  and  an- 
alytical methods  used; 

(C)  Type  of  respiratory  protective  devices 
worn,  if  any;  and 

(D)  Name,  social  security  number,  and  Job 
classification  of  the  employee  monitored  and 
of  all  other  employees  whose  exposure  the 
measurement  is  intended  to  represent. 

(ill)  The  employer  shall  maintain  this  rec- 
ord for  the  effective  period  of  this  emergency 
temporary  standard,  and  for  any  additional 
period  required  by  the  permanent  standard. 

(2)  Medical  surveillance.  (1)  The  employer 
shall  establish  and  maintain  an  accurate  rec- 
ord for  each  employee  subject  to  medical 
surveillance  as  required  by  paragraph  (n)  of 
this  section. 

(II)  This  record  shall  include: 

(A)  A  copy  of  the  physicians'  written 
opinions; 

(B)  Any  employee  medical  complaints 
related  to  exposure  to  xxxxx; 

(C)  A  copy  of  the  information  provided 
to  the  physician  as  required  by  paragraph 
(n)(6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work  history. 

(III)  The  employer  shall  assure  that  this 
record  be  maintained  for  the  effective  period 
of  this  emergency  temporary  standard,  and 
for  any  additional  period  required  by  the 
permanent  standard. 

(3)  Availability.  (1)  The  employer  shall  as- 
sure that  all  records  required  to  be  main- 
tained by  this  section  be  made  available 
upon  request  to  the  Assistant  Secretary  and 
the  Director  for  examination  and  copying. 

(11)  The  employer  shall  assure  that  em- 
ployee exposure  measurement  records,  as  re- 
quired by  this  section,  be  made  available, 
upon  request,  for  examination  and  copying 
to  the  affected  employee,  former  employee, 
or  designated  representative. 

(ill)  The  employer  shall  assure  that  em- 
ployee medical  records  required  to  be  main- 
tained by  this  section,  be  made  available, 


upon  request,  for  examination  and  copying 
to  the  affected  employee  or  former  employee, 
or  to  a  physician  designated  by  the  affected 
employee,  former  employee,  or  designated 
representative. 

(r)  Observation  of  monitoring.  (1)  Em- 
ployee observation.  The  employer  shall  pro- 
vide affected  employees,  or  their  designated 
representatives,  an  opportunity  to  observe 
any  monitoring  of  employee  exposure  to 
xxxxx  conducted  pursuant  to  paragraph  (e) 
of  this  section. 

(2)  Observation  procedures.  (1)  Whenever 
observation  of  the  monitoring  of  employee 
exposure  to  xxxxx  requires  entry  Into  an 
area  where  the  use  of  protective  clothing  or 
equipment  Is  required,  the  employer  shall 
provide  the  observer  with  personal  protec- 
tive clothing  or  equipment  required  to  be 
worn  by  employees  working  In  the  area,  as- 
sure the  use  of  such  clothing  and  equipment, 
and  require  the  observer  to  comply  with  all 
other  applicable  safety  and  health  proce- 
dures. 

(11)  Without  interfering  with  the  monitor- 
ing observers  shall   be  entitled  to:_ 

(A)  Receive  an  explanation  of  the  meas- 
urement procedures; 

(B)  Observe  all  steps  related  to  the  meas- 
urement of  airborne  concentrations  of  xxxxx 
performed  at  the  place  of  exposure;  and 

(C)  Record  the  results  obtained. 

(s)  Effective  date.  This  section  shall  be- 
come effective   {insert  date  of  publication). 

(t)  Appendices.  The  Information  con- 
tained in  the  appendices  Is  not  intended,  by 
Itself,  to  create  any  additional  obligations 
not  otherv,-lse  imposed  or  to  detract  from 
any  existing  obligation. 

Appendix  A 

substance  safety  data  sheet 

XXXXX 

Appendix  B 

substance  technical  guidelines 

XXXXX 

Appendix  C 

medical   surveillance   GUIDELINES 

xxxxx 

§  1990.160  Seclion  6(b)  Model  Stand- 
ard  for  a  C.alvnory  I  Toxic  Sub- 
slancr. 

Occupational  Exposure  to  xxxxx 
Notice  of  Proposed  or  Final  Rulemaking 
§  1910.0000     xxx.xx. 

(a)  Scope  and  application.  Tills  section 
applies  to  all  occupational  exposures  to 
xxxxx  (Chemical  Abstracts  Service  Registry 
Number  00000),  except  that  this  section  does 
not  apply  to:   (to  be  filled  in  as  applicable). 

(b)  Definitions,  "xxxxx"  means  {defini- 
tion of  substance  to  be  regulated) . 

"Avithorized  person"  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter  a 
regulated  area  or  any  person  entering  such 
an  area  as  a  designated  representative  of 
employees  for  the  purpose  of  exercising  the 
opportunity  to  observe  monitoring  proce- 
dures under  paragraph  (r)  of  this  section. 

"Assistant  Secretary"  means  the  Assistant 
Secretary  df  Labor  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Labor,  or 
designee. 

"Director"  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  or  designee. 

"Emergency"  means  any  occurrence  such 
as,  but  not  limited  to,  equlnment  failure, 
rupture  of  containers,  or  failure  of  control 


equipment  which  Is  likely  to,  or  does,  result 
In  unexpected  exposure  of  xxxxx  In  excess  of 
the  celling  limit. 

"OSHA  Area  Office"  means  the  Area  OfBc* 
of  the  Occupational  Safety  and  Health  Ad- 
ministration having  Jurisdiction  over  the 
geographic  area  where  the  affected  workplace 
Is  located. 

(c)  Permissible  exposure  limits.  (1)  In- 
halation. (1)  Time-weighted  average  limit 
(TWA).  The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne  concen- 
tration of  xxxxx  in  excess  of:  (insert  appro- 
priate exposure  limit  representing:  (a)  the 
lovest  feasible  level,  except  as  modified  by 
paragraph  (c)  (3)  of  this  section  or  (b)  when 
it  is  determined  by  the  Secretary,  that  there 
are  available  substitutes  for  all  uses  or 
classes  of  uses  that  are  less  hazardous  to 
humans,  the  proposal  shall  permit  no  occu- 
pational exposure)  as  an  eight  (8)  hour 
time-weighted  average. 

(10  Ceiling  limit.  (If  appropriate.)  The 
emplover  shall  assure  that  no  employee  is 
exposed  to  an  airborne  concentration  of  xrxi 
In  excess  of:  (insert  appropriate  exposure 
limit  rerrresenting  the  lowest  feasible  level, 
which  shall  howe->'er,  not  be  more  than  five 
(5)  times  the  TWA)  as  averaged  over  any: 
(insert  apporpriate  time  period)  during  the 
worklne  day. 

(2)  Dermal  and  eye  exposure.  The  employ- 
er shall  a-ssure  that  no  employee  Is  exposed  to 
eye  contact  or  skin  contact  with  xxxxx. 

<3)  Other  restrictions.  The  employer  shall 
assure  that  there  is  no  occupational  exposure 
to  XTXix  from  the  following  tises  or  classes  of 
'ises:  (Where  the  Serretart/  determines,  in 
the  provosal  o^  unon  the  record  of  the  public 
rulemaking,  that  there  are  materials  less 
haznrdous  to  pmnlovee^  and  that  those  ma- 
terials are  suitable  substitutes  in  certain 
avplications  where  xxxxx  mioht  othericise  be 
used,  the  Secretary  here  shall  specify  that  no 
occwpational  exposure  to  xxxxx  be  permitted 
In  those  circumstances  and  uses,  listing  those 
circnmstanres  or  uses.) . 

(d^  Notification  of  use  and  emergencies. 
(W  Use.  Within  (in.'icrt  avvropriate  time) .  or 
within  fifteen  (15)  davs  followlne  the  intro- 
duction of  XTXIX  Into  the  workclace.  every 
cmolover  shall  reoort,  unless  he  hEis  done  so 
pursuant  the  emereenrv  temnorarv  standard 
Issued  purs\iant  to  29  CFR  1Q90  150(d>  here- 
in, the  followlne  Information  to  the  OSHA 
Area  Office  for  each  such  workplace: 

(1)  The  address  and  location  of  each  work- 
place in  which  TTxxr  Is  present; 

(II)  A  brief  descrlotlon  of  each  nrocess  or 
oneratlon  wVilrh  may  result  in  employee  ex- 
posure to  xxxxx.' 

(III)  The  number  of  emolovees  eneaged  In 
each  orocess  or  ooeratlon  who  mav  be  ex- 
posed to  xxxxx  and  an  estimate  of  the  fre- 
quency and  deeree  of  exposure  that  occurs; 

(iv)  A  brief  descrlotlon  of  the  emnloyer's 
safety  and  health  proeram  as  it  relates  to 
limitation  of  employee  exposure  to  xxxxx: 
and 

(v)  Whenever  there  has  been  a  s'.enlficant 
chanee  in  the  information  renuired  bv  this 
raraeranh  or  29  CFR  1900.150(d).  the  em- 
nlover  shall  nromntlv  amend  such  Informa- 
tion previously  provided  to  the  OSHA  area 
office. 

(2)  Emergencies  and  remedial  action. 
Emergencies,  and  the  facts  obtainable  at 
that  time,  shall  be  reoorted  within  twentv- 
four  04)  hOTirs  of  the  Initial  occurrence  to 
*^e  OPHA  Area  Office.  Uoon  reouest  of  the 
O.'^HA  Area  Office,  the  emplover  shall  submit 
additional  information  In  wrltlne  relevant  to 
the  nature  and  extent  of  emnloyee  exposures 
and  measures  taken  to  orevent  future  emer- 
gencies of  a  similar  nature. 

(e)  Exposure  monitoring.  (1)  General.  (1) 
Determinations  of  airborne  exposure  levels 
shall  be  made  from  air  samples  that  are 
representative  of  each  employee's  exposure  to 
xxxxx  over  an  eight  (8)  hour  period. 
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(11)  For  the  purposes  of  this  section,  em- 
ployee exposure  is  that  exposure  which  would 
occur  If  the  employee  were  not  using  a 
respirator. 

(2)  Initial  monitoring.  Each  employer  who 
has  a  place  of  employment  in  which  xjj:xx  Is 
present  shall  monitor  each  such  workplace 
and  work  operation  to  accurately  determine 
the  airborne  concentrations  of  xixix  to  which 
employees  may  be  exjjosed. 

(3)  Frequency.  (1)  If  the  monitoring,  re- 
quired by  this  section,  reveals  employee  ex- 
posure to  be  below  the  permissible  exposure 
limits,  the  employer  shall  repeat  such  moni- 
toring at  least  quarterly. 

(U)  If  the  monitoring,  required  by  this 
section,  reveals  employee  exposure  to  be  In 
excess  of  the  permissible  exposure  limits,  the 
employer  shall  repeat  these  determinations 
for  each  such  employee  at  least  monthly.  The 
employer  shall  continue  the?e  monthly  meas- 
urements until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7)  days 
apart,  are  below  the  permissible  exposure 
limits,  and  thereafter  the  employer  shall 
monitor  at  least  quarterly. 

(4)  Additional  monitoring.  Whenever  there 
has  been  a  production,  process,  control  or 
personnel  change  which  may  result  in  new 
or  additional  exposure  to  ixjxx,  or  whenever 
the  employer  has  any  other  reason  to  sus- 
pect a  change  which  may  result  in  new  or 
additional  exposures  to  xxxxx,  additional 
monitoring  which  complies  with  this  para- 
graph shall  be  conducted. 

(5)  Employee  notiftcatioti.  (1)  Within  five 
(6)  working  days  after  the  receipt  of  moni- 
toring results,  the  employer  shall  notify  each 
employee  in  writing  of  the  results  which  rep- 
resent that  employee's  exposure. 

(11)  Whenever  the  results  indicate  that  the 
representative  employee  exposure  exceeds  the 
permLssible  exposure  limits,  the  employer 
shall  Include  in  the  written  notice  a  state- 
ment that  the  permissible  exposure  limits 
were  exceeded  and  a  description  of  the  cor- 
rective action  being  taken  to  reduce  exposure 
to  or  below  the  permissible  exposure  limits. 

(6)  Acctiracy  of  measurement.  The  method 
of  measurement  shall  be  accurate,  to  a  con- 
fidence level  of  95  percent,  to  within  plus  or 
minus  (insert  appropriate  value)  for  concen- 
trations of  xxxxx  at  or  above  the  permissible 
exposure  limits. 

(7)  Type  of  monitoring.  (Where  appli- 
cable, specific  mandatory  monitoring  de- 
vices  and  techniques  may  be  required  ) 

(f)  Reyulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where  xxxxx 
concentrations  are  In  excess  of  the  permissi- 
ble exposure  limits. 

(2)  Regulated  areas  shall  be  demarcated 
and  segregated  from  the  rest  of  the  work- 
place. In  any  manner  th^t  minimizes  the 
number  of  persons  who  will  be  exposed  to 
xxxxx. 

(3)  Access  to  regulated  areas  shall  be  lim- 
ited to  authorized  persons  or  to  persons 
otherwise  authorized  by  the  Act  or  regula- 
tions Issued  pursuant  thereto. 

(4)  The  employer  shall  assure  that  In  the 
regulated  area,  food  or  beverages  are  not 
present  or  consumed,  smoking  products  are 
not  present  or  used,  and  cosmetics  are  not 
applied  (except  that  these  activities  may 
be  conducted  in  the  lunchroom,  change 
rooms  and  showers  required  under  para- 
graphs (m)  (l)-(m)  (3)  of  this  section.) 

(g)  Methods  of  compliance.  (1)  Engineer- 
ing and  work  practice  controls.  (1)  The  em- 
ployer shall  institute  engineering  or  work 
practice  controls  to  reduce  and  maintain  em- 
ployee exposures  to  xxxxx  to  or  below  the 
permissible  exposure  limits,  except  to  the 
extent  that  the  employer  esubllshes  that 
such  controls  are  not  feasible. 


(11)  Wherever  the  engineering  and  work 
practice  controls  which  can  be  Instituted  are 
not  sufficient  to  reduce  employee  exposures 
to  or  below  the  permissible  exposure  limits, 
the  employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  levels  achiev- 
able by  these  controls  and  shall  supplement 
them  by  the  use  of  respiratory  protection 
which  compiles  with  the  requirements  of 
paragraph   (h)    of  this  section. 

(2)  Compliance  program.  (I)  The  employer 
shall  establish  and  Implement  a  written  pro- 
gram to  reduce  exposures  to  or  below  the 
permissible  exposure  limits  solely  by  means 
of  engineering  and  work  practice  controls, 
as  required  by  paragraph  (g)(1)  of  this 
section. 

(11)  Written  plans  for  these  compliance 
programs  shall  Include  at  least  the  following: 

(A)  A  description  of  each  operation  or 
process  resulting  In  employee  exposure  to 
xxxxx; 

(B)  Engineering  plans  and  other  studies 
used  to  determine  the  controls  for  each 
process: 

(C)  A  report  of  the  technology  considered 
In  meeting  the  permissible  exposure  limits; 

(D)  A  detailed  schedule  for  the  Imple- 
mentation of  engineering  or  work  practice 
controls;  and 

(E)  Other  relevant  Information. 

(Hi)  Written  plans  for  such  a  program 
shall  be  submitted,  upon  request,  to  the 
Assistant  Secretary  and  the  Director,  and 
shall  be  available  at  the  worksite  for  ex- 
amination and  copying  by  the  Assistant  Sec- 
retary, the  Director,  or  any  affected  employee 
or  representative. 

(iv)  The  plans  required  by  this  paragraph 
shall  be  revised  and  updated  at  least  every 
six  (6)  months  to  reflect  the  current  status 
of  the  program. 

(h)  Respiratory  protection.  (1)  General. 
The  employer  shall  assure  that  respirators 
are  used  where  required  pursuant  to  this 
section  to  reduce  employee  exposures  to 
within  the  permissible  exposure  limits  and 
in  emergencies.  Compliance  with  the  per- 
missible exposure  limits  may  not  be  achieved 
by  the  use  of  respirators  except: 

( 1 )  During  the  time  period  necessary  to 
Install  or  Implement  feasible  engineering 
and  work  practice  controls;  or 

(II)  In  work  operations  such  as  mainten- 
ance and  repair  activities  In  which  the  em- 
ployer establishes  that  engineering  and  work 
practice  controls  are  not  feasible;  or 

(III)  In  work  situations  where  feasible 
engineering  and  work  practice  controls  are 
not  yet  sufficient  to  reduce  exposure  to  or 
below  the  permissible  exposure  limits;  or      \ 

(Iv)   In  emergencies. 

(2)  Respirator  selection.  (I)  Where  respi- 
ratory protection  Is  required  under  this  sec- 
tion, the  employer  shall  select  and  provide  at 
no  cost  to  the  employee,  the  appropriate  type 
of  respirator  from  Table  1  below  and  shall 
assure  that  the  employee  wears  the  respira- 
tor provided. 

Table  1 

respiratort  protectiok  for  xxxxx 

•  •  •  •  • 

(The  table  will  contain  a  listing  of  the  ap- 
propriate type  of  respirator  for  various  con- 
ditions of  exposure  to  xxxxx). 

(11)  The  employer  shall  select  respirators 
from  those  approved  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
under  the  provisions  of  30  CFR  Part  U. 

(3)  Respirator  program.  (1)  The  employer 
shall  Institute  a  respiratory  protection  pro- 
gram In  accordance  with  29  CFR  1910.134 
(b).  (d).  (e).  and  (f). 

(11)  Employees  who  wear  respirators  shall 
be  allowed  to  wash  their  face  and  respirator 


facepiece  to  prevent  potential  skin  Irritation 
associated  with  respirator  use. 

(1)  Emergency  situations.  (1)  Written 
plans.  (1)  A  written  plan  for  emergency  situ- 
ations shall  be  developed  for  each  workplace 
where  xxxxx  Is  present.  Appropriate  portions 
of  the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(11)  The  plan  shall  specifically  provide  that 
employees  engaged  In  correcting  emergency 
conditions  shall  be  equipped  as  required  In 
paragraph  (h)  of  this  section  until  the  emer- 
gency Is  abated. 

(2)  Alerting  employees.  (1)  Alarms.  Where 
there  Is  the  possibility  of  employee  exposure 
to  xxxxx  in  excess  of  the  ceiling  limit  due  to 
the  occurrence  of  an  emergency,  a  general 
alarm  shall  be  installed  and  maintained  to 
promptly  alert  employees  of  such  occur- 
rences. 

(11)  Evacuation.  Employees  not  engaged  In 
correcting  the  emergency  shall  be  restricted 
from  the  area  and  shall  not  be  permitted  to 
return  until  the  emergency  Is  abated. 

(J)  Protective  clothing  and  equipment.  (1) 
Provision  and  rise.  Where  eye  or  skin  contact 
with  xxxxx  may  occur,  the  employer  shall 
provide  at  no  cost  to  employee,  and  assure 
that  employees  wear,  appropriate  protective 
clothing  or  other  equipment  In  accordance 
with  29  CFR  1910.132  and  .133  to  protect  the 
area  of  the  body  which  may  come  In  contact 
with  xxxxx. 

(2)  Cleaning  and  replacement.  (1)  The 
employer  shall  clean,  launder,  maintain,  or 
replace  protective  clothing  and  equipment 
required  by  this  paragraph,  as  needed,  to 
maintain  their  effectiveness.  In  addition,  the 
employer  shall  provide  clean  protective  cloth- 
ing and  equipment  at  least  (insert  appropri- 
ate  time)    to  each  affected  employee. 

(II)  The  employer  shall  assure  that  the 
employee  removes  all  protective  clothing  and 
equipment  at  the  completion  of  a  work  shift 
and  only  In  change  rooms  as  required  by 
paragraph    (m)(l)    of   this  section. 

(III)  The  employer  shall  assure  that 
xxxxx-contamlnated  protective  clothing  and 
equipment  Is  placed  and  stored  In  closed 
containers  which  prevent  dispersion  of  zixix 
outside  the  container. 

(Iv)  The  employer  shall  assure  that  no 
employee  removes  xxxxi-contamlnated  pro- 
tective equipment  or  clothing  from  the 
change  room,  except  for  those  employees  au- 
thorized to  do  so  for  the  purpose  of  launder- 
ing, maintenance,  or  disposal. 

(v)  The  employer  shall  Inform  any  i)erson 
who  launders  or  cleans  xxxxx  contaminated 
protective  clothing  or  equipment  of  the  po- 
tentially harmful  effects  of  exposure  to 
xxxxx. 

(vl)  The  employer  shall  assure  that  the 
containers  of  contaminated  protective  cloth- 
ing and  equipment  which  are  to  be  removed 
from  the  workplace  for  any  reason  are  labeled 
In  accordance  with  paragraph  (p)(3)(ll)  of 
this"  section, 

(vlll)  The  employer  shall  prohibit  the  re- 
moval of  xxxxx  from  protective  clothing  or 
equipment  by  blowing  or  shaking. 

(k)  Housekeeping.  (1) Surfaces.  (I)  All  sur- 
faces shall  be  maintained  free  of  accumula- 
tions of  xxxxx. 

(II)  Dry  sweeping  and  the  use  of  com- 
pressed air  for  the  cleaning  of  floors  and 
other  surfaces  where  xxxxx  dust  or  liquids 
are  found  Is  prohibited. 

(III)  Where  vacuuming  methods  are  se- 
lected, either  protable  units  or  a  permanent 
system  may  be  used. 

(A)  If  a  portable  unit  Is  selected,  the 
exhaust  shall  be  attached  to  the  general 
workplace  exhaust  ventilation  system  or  col- 
lected within  the  vacuum  unit,  equipped 
with  high  efficiency  filters  or  other  appropri- 
ate means  of  contaminant  removal,  so  that 
xxxxx  is  not  reintroduced  Into  the  work  place 
air;  and 
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(B)  Portable  vacuum  units  used  to  col- 
lect xxxxx.  may  not  be  used  for  other  clean- 
ing purposes  and  shall  be  labeled  as  pre- 
scribed by  paragraph  (p)(3)  of  this  section. 

(iv)  Cleaning  of  floors  and  other  contam- 
inated surfaces  may  not  be  performed  by 
washing  down  with  a  hose,  unless  a  fine 
spray  has  first  been  laid  down. 

(2)  Liquid-i.  Where  xxxxx  is  present  in  a 
liquid  form,  or  as  a  resultant  vapor,  all  con- 
tainers or  vessels  containing  xxxxx  shall  be 
enclosed  to  the  maximum  extent  feasible  and 
tightly  covered  when  not  in  use. 

(3)  Dust  collection  systems.  Periodic  clean- 
ing of  dust  collection  systems;  I.e.,  ducts  and 
filters,  shall  be  performed  to  reduce  xxxxx 
dust  buildups  and  to  maintain  the  effective- 
ness of  the  system. 

(1)  Waste  disposal,  xxxxx  waste,  scrap, 
debris,  ba^s,  containers  or  equipment,  shall 
be  disposed  of  in  sealed  bags  or  other  closed 
containers  which  prevent  dispersion  of  xxxxx 
outside  the  container. 

(m)  Hygiene  facilities  and  practices.  Where 
employees  are  exposed  to  airborne  concentra- 
tions of  xxxxx,  or  where  employees  are  re- 
quired to  wear  protective  clothing  or  equip- 
ment pursuant  to  paragrar^h  (J)  of  this  sec- 
tion, or  where  otherwise  found  to  be  appro- 
priate, the  facilities  required  by  29  CFR 
1910.141  shall  be  provided  by  the  employer 
for  the  use  of  those  employees  and  the  em- 
ployer shall  assure  that  the  employees  use 
the  facilities  provided.  In  addition,  the  f6l- 
lowing  additional  facilities  or  requirements 
are  mandated. 

(1 )  Change  rooms.  The  employer  shall  pro- 
vide clean  change  rooms  in  accordance  with 
29  CFP.  1910.141(e). 

(2)  Showers,  (i)  The  employer  shall  pro- 
vide shower  facilities  in  accordance  with  29 
CFP.  1910.141(d)  (3). 

(il)  In  addition,  the  employer  shall  also 
assure  that  emoloyees  exposed  to  xxxxx 
shower  at  the  end  of  the  work  shift. 

(3)  Lunchrooms,  ill  Whenever  food  or  bev- 
erages are  consumed  In  the  workplace,  the 
emplover  shall  provide  lunchroom  facilities 
which  have  a  temperature  controlled  positive 
pressure,  filtered  air  supply,  and  which  are 
readily  accessible   to   employees  exposed   to 

XXTX2. 

(ID  In  addition  the  employer  shall  al.so 
assure  that  employees  exposed  to  xxxxx  wash 
their  hands  and  face  prior  to  eatip,<». 

(n)  Medical  Surveillance.  (1)  General.  (1) 
The  employer  shall  institute  a  program  of 
medical  surveillance  for  each  emplovee  who 
Is  or  will  be  exposed  to  xrxxr.  The  employer 
shall  provide  each  such  employee  with  an  op- 
portunity for  medical  examinations  and  tests 
In  accordance  with  this  paragraph. 

(11)  The  employer  shall  a.ssure  that  all 
medical  examinations  and  procedures  are 
performed  bv  or  under  the  supervison  of  a 
licensed  physician,  and  shall  be  provided 
without  cost  to  the  employee. 

(2)  Initial  examinations.  At  the  time  of 
Initial  assignment,  or  upon  institution  of  the 
medical  surveillance  program,  the  employer 
shall  provide  each  affected  employee  an  op- 
portunity for  a  medical  examination,  includ- 
ing at  least  the  following  elements: 

(I)  A  work  history,  a  medical  history,  and  a 
physical  examination  with  direct  emphasis 
towards  the  pulmonary,  renal  and  hepatic 
systems,  and  shall  Include  the  personal  his- 
tory of  the  employee,  family,  and  occupation- 
al background.  Including  genetic  and  envi- 
ronmental factors.  Additionally,  such  factors 
as  the  current  systems  review,  pregnancy, 
current  treatment  with  steroids  or  cytotoxic 
agents,  and  smoking  habits  should  be 
considered. 

(II)  The  medical  examination  shall  also 
include  the  following:  (insert  appropriate 
medical  protocol). 


(3)  Periodic  examinations.  (1)  Tlie  em- 
ployer shall  provide  examinations  specified 
In  this  paragraph  at  least  (insert  appropriate 
time)  lor  all  employees  -specified  in  para- 
graph (n)(l)   of  this  section. 

(11)  If  an  employee  has  not  had  the  exam- 
liiations  prescribed  in  paragraph  (n)(2)  of 
this  section  within  6  months  of  termina*ion 
of  employment,  the  employer  shall  make  such 
examination  available  to  the  employee  upon 
such  termination. 

(4)  Additional  examinations.  It  the  em- 
ployee for  any  reason  develops  signs  or  .symp- 
toms commonly  associated  with  exposure  to 
xxxxx,  the  employer  .-;hall  provide  appropri- 
ate examination  and  emergency  medical 
treatment. 

(5)  Information  provided  to  the  physician. 
The  employer  shall  provide  the  following  In- 
formation to  the  examining  physician: 

(I)  A  copy  of  this  standard  and  Its  ap- 
pendices; 

(II)  A  description  of  the  affected  employee's 
duties  as  they  relate  to  the  employee's  ex- 
posure; 

(lil)  The  employee's  representative  expo- 
sure level; 

(Iv)  The  employee's  anticipated  or  esti- 
mated exposure  level  ( for  preplacement  ex- 
aminations or  in  cases  of  exposure  due  to  an 
emergency); 

(y)  A  description  of  any  persona!  protec- 
tive equipment  used  or  to  be  used;  and 

(vl)  Information  from  previous  medical 
examinations  of  the  affected  employee,  which 
Is  not  otherwise  available  to  the  examining 
physician. 

(6)  Physician's  written  opinion.  (I)  The 
employer  shall  obtain  a  wTltten  opinion  from 
the  examining  physician  which  shall  include : 

(A)  The  results  of  the  medical  tests  per- 
formed; 

(B)  The  physician's  opinion  as  to  whether 
the  employee  has  any  detected  medical  con- 
dition which  would  place  the  employee  at  an 
Increased  risk  of  material  Impairment  of 
the    employee's    health    from    exposure    to 

XXI JI.' 

(C)  Any  recommended  limitations  upon 
the  employee's  exposure  to  xxixr  or  upon  the 
use  of  protective  clothing  and  equipment 
such  as  respirators;    and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the  re- 
sults of  the  medical  examination  and  any 
medical  conditions  which  require  further  ex- 
amination or  treatment. 

(11)  The  emplover  shall  Instruct  the  physi- 
cian not  to  reveal  In  the  WTltten  opinion 
specific  findings  or  diagnoses  unrelated  to 
occupational  exposure  to  xxxxx; 

(lil)  The  employer  shall  provide  a  copy  of 
the  written  opinion  to  the  affected  employee. 

(o)  Employee  Information  and  Training. 
(1)  Training  Program,  (i)  The  employer 
shall  Institute  a  training  program  for  all 
employees  where  there  is  occupational  ex- 
posure to  xxxxx  and  shall  assure  their  par- 
ticipation in  the  training  program. 

(il)  The  training  program  shall  be  pro- 
vided at  the  time  of  initial  assignment,  or 
upon  Institution  of  the  training  program, 
and  at  least  annually  thereafter,  and  the  em- 
ployer shall  assure  that  each  employee  is 
Informed  of  the  following: 

(A)  The  information  contained  In  Appen- 
dices A.  B  and  C; 

(B)  The  quantity,  location,  manner  of  use, 
release  or  storage  of  xxrix  and  the  specific 
nature  of  operations  which  could  result  in 
exposure  to  xxxxx,  as  well  as  any  necessary 
protective  steps; 

(C)  The  purpose,  proper  use.  and  llmita,- 
tlons  of  the  respirators; 

(Di  The  purpo.^e  and  a  description  of  the 
medical  surveillance  program  required  by 
paragraph  (n)  of  this  section;^ 


(E)  The  emergency  procedures  developed, 
as  required  by  paragraph  d)  of  this  section; 
and 

(F)  The  engineering  and  work  practice 
controls,  their  function  and  the  employees 
relationship  thereto:  and 

(O)  A  review  of  this  standard. 

(2)  Access  to  Training  Materials.  (Il  The 
employer  shall  make  a  copy  of  this  standard 
and  Its  appendices  readily  available  to  all 
aiTected  employees. 

(il)  The  employer  shall  provide,  upon  re- 
quest, all  materials  relating  to  the  employee 
information  and  training  program  to  the  As- 
sistant Secretary  and  the  Director. 

(p)  Signs  and  Labels.  (1»  General,  (i) 
The  employer  may  use  labels  or  signs  re- 
quired by  other  ^statutes,  regulations,  or 
ordinances  in  addition  to,  or  In  combination 
with,  signs  and  labels  required  by  this 
par.agraph. 

(il)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label,  required  by  this  paragraph,  which  con- 
tradicts or  detracts  from  such  effects  of  the 
required  sign  or  label. 

(2)  Signs.  (1)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces  where 
xxxxx  may  be  present.  Tlie  signs  shall  bear 
the  following  legend: 

Dancer 

XXXXX 

(insert  appropriate  trade  or  common  names) 

Cancer  Hazard 

Authorized  Personnel  Only 

(il)  The  employer  shall  assure  that  signs 
required  by  this  paragraph  are  illuminated 
and  cleaned  as  necessary  so  that  the  legend 
Is  readily  visible. 

(Ill)  Where  airborne  concentrations  of 
xxxxx  exceed  the  permissible  exposure  limits, 
the  signs  shall  bear  the  addittonal  legend: 
"Respirator  Required" 

(3)  Labels,  (i)  The  employer  shall  assure 
that  precautionary  labels  are  affixed  to  all 
containers  of  xxxxx  and  of  products  contain- 
ing xxxxx,  and  that  the  labels  remain  affixed 
when  the  xxxxx  or  products  containing  xxxxx 
are  sold,  distributed  or  otherwise  leave  the 
employer's  workplace. 

( il )  The  employer  shall  assure  that  the 
precautionary  labels  required  by  this  para- 
graph are  readily  visible  and  legible.  The 
labels  shall  bear  the  following  legend: 

Danger 

Contains  XXXXX 

Cancer  Hazard 

(q)  Recordkeeping.  (1)  Exposure  Monitor- 
ing. (1)  The  employer  shall  establish  and 
maintain  an  accurate  record  of  all  monitor- 
ing required  by  paragraph  (e)  of  this  sec- 
tion. 

(II)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and  re- 
sults of  each  of  the  samples  taken.  Including 
a  description  of  the  sampling  procedure  used 
to  determine  representative  employee  expo- 
sure; 

(B)  A  description  of  the  sampling  and  an- 
alytical iiitlrtods  used; 

(C)  T>'pe  of  respiratory  protective  devices 
worn,  if  any;  and 

(D)  Name,  social  security  number  and  Job 
classification  of  the  employee  monitored  and 
of  all  other  employees  whose  exposure  the 
measurement  is  Intended  to  represent. 

(III)  The  employer  shall  maintain  this 
record  for  at  least  40  years  or  the  duration 
of  employment  plus  20  years,  whichever  is 
longer. 

(2)  Medical  Surveillance.  (1)  Tlie  employer 
shall   establish    and    maintain    an    accurate 
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record  for  each  employee  subject  to  medical 
surveillance  as  required  by  paragraph  (n)  of 
this  section. 

(11)  This  reco'fl  shall  include: 

(A)  A  copy  of  the  physicians"  written  opin- 
ions: 

(Bl  Any  employee  medical  complaints  re- 
lated to  exposure  to  xxxxx: 

(C)  A  copv  of  the  information  provided  to 
the  physician  as  required  by  paragraph  (n) 
(6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work  history, 
(lit)    The  employer  shall  assure  that  this 

record  be  maintained  for  at  least  forty  (40) 
years,  or  for  the  duration  of  employment 
plus  twenty  (20)   years,  whichever  Is  longer. 

(3)  AvaWabilXty.  (1)  The  employer  shall 
assure  that  all  records  required  to  be  main- 
tained by  this  section  be  made  available  upon 
request  to  the  Assistant  Secretary  and  the 
Director  for  examination  and  copying. 

(II)  The  employer  shall  assure  that  em- 
ployee exposure  measurement  records,  as  re- 
quired by  this  section,  be  made  available, 
upon  request,  for  examination  and  copying 
to  the  affected  employee,  former  employee, 
or  designated  representative. 

(ill)  The  employer  shall  assure  that  em- 
ployee medical  records  required  to  be  main- 
tained by  this  section,  be  made  available, 
upon  request,  for  examination  and  copying, 
to  the  affected  employee  or  former  employee, 
or  to  a  physician  designated  by  the  affected 
employee,  former  employee,  or  designated 
representative 

(4)  Trans/nr  of  records,  (i)  Whenever  the 
employer  ceases  to  do  business,  the  successor 
employer  shall  receive  and  retain  all  records 
required  to  be  maintained  by  this  .section. 

(Ill  Whenever  the  employer  ceases  to  do 
business  and  there  Is  no  successor  employer 
to  receive  and  retain  the  records  for  the  pre- 
scribed period,  these  records  shall  be  trans- 
mitted to  the  Director. 

(III)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be  main- 
tained pursuant  to  this  section,  the  employer 
shall  transmit  these  records  to  the  Director. 

(r)  Observation  of  Monitoring.  (1)  Em- 
ployee observation.  The  employer  shall  pro- 
vide affected  employees,  or  their  designated 
representatives,  an  opportunity  to  observe 
any  monitoring  of  employee  exposure  to 
ixxii  conducted  pursuant  to  paragraph  (ei 
of  this  section. 

(2)  Objeri'otion  procedures,  (i)  Whenever 
observation  of  the  monitoring  of  employee 
exposure  to  xiixx  requires  entry  into  an  area 
where  the  use  of  protective  clothing  or  equip- 
ment is  required,  the  employer  shall  pro- 
vide the  observer  with  personal  protective 
clothing  or  equipment  required  to  be  worn 
by  employees  working  in  the  area,  assure  the 
use  of  such  clothing  and  equipment,  and  re- 
quire the  observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

♦  lit  Without  interfering  with  the  monitor- 
ing, observers  shall  be  entitled  to: 

( A )  Receive  an  explanation  of  the  measure- 
ment procedures: 

( B )  Observe  all  steps  related  to  the  meas- 
urement of  airborne  concentrations  of  xxxxx 
performed  at  the  place  of  exposure:  and 

(C)  Record  the  results  obtained. 

(s)  Effective  date.  This  section  shall  be- 
come effective  (insert  appropriate  period) 
following  publication. 

(t)  Appendices.  The  information  contained 
In  the  appendices  is  not  intended,  by  itself. 
to  create  any  additional  oblleattons  not 
otherwise  Imposed  or  to  detract  from  any 
existing  obligation. 


Appendix  A 

SUBSTANCE    SAFETY    DATA    SHEET 

XXXXX 

Appendix  B 

StirBSfANCE   TECHNICAL    CXTIDEUNES 

XXXXX 

Appendix  C 

medical  surveillance  guidelines 

XXXXX 

§  1990.170      .Section   6(b)    Model   Stand- 
ard    for    a    Category    II    Toxic    Sub- 

^lan(•o. 

Occupational  Exposure  to  XXXXX 

NOTICE   OF   PROPOSED   OR   FINAL   RULEMAKING 

§  1910.0000      xxxxx. 

(a)  Scope  and  application.  This  section 
applies  to  all  occupational  exposures  to 
xxxxx  (Chemical  Abstracts  Service  Registry 
Number  00000).  except  that  this  section  does 
not  apply  to:   {to  be  filled  in  as  applicable.) 

(b)  Definitions,  "xxxxx"  means  (defini- 
tion of  substance  to  be  regulated) . 

"Assistant  Secretary"  means  the  Assistant 
Secretary  of  Labor  for  Occupational  Safety 
and  Health.  U.S.  Department  of  Labor,  or 
designee. 

"Director"  means  the  Director,  National 
Institute  for  Occupational  Safety  and  Health. 
U.S.  Department  of  Health.  Education,  and 
Welfare,  or  designee. 

"Emergency"  means  any  occurrence  such 
as.  but  not  limited  to,  equipment  failure, 
rupture  of  containers,  or  failure  of  control 
equipment  which  is  likely  to,  or  does,  result 
in  unexpected  exposure,  of  xxxxx  in  excess 
of  the  ceiling  limit. 

"OSHA  Area  Office"  means  the  Area  Office 
of  the  Occupational  Safety  and  Health  Ad- 
ministration having  Jurisdiction  over  the 
geographic  area  where  the  affected  workplace 
is  located. 

(C)  Permissible  exposure  limits.  (1)  In- 
halation, (i)  Time-weighted  average  limit 
(  TWA ) .  The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne  concen- 
tration of  xxxxx  in  excess  of:  (insert  appro- 
priate exposure  limit  representing  (a)  the 
present  OSHA  standard  found  in  29  CFR 
1910.1000  or  (b)  where  none  exists,  an  ap- 
propriate level  based  upon  acute  or  chronic 
effects  of  exposure  to  xxxxx  other  than  car- 
cinogenicity or  (c)  where  acute  or  chronic 
effects  other  than  carcinogenicity  indicate 
that  the  present  OSHA  standard  is  inade- 
quate, the  exposure  level  shall  be  lowered 
from  the  present  OSHA  standard  to  the  level 
found  appropriate  by  the  Secretary  to  pro- 
tect against  such  effects)  as  an  eight  (8)- 
hour  time-weighted  average. 

Ill)  Ceiling  limit.  (If  appropriate.)  The 
employer  shall  assure  that  no  employee 
is  exposed  to  an  airborne  concentration  of 
xixxx  in  excess  of:  (insert  the  appropriate 
exposure  limit)  as  averaged  over  any:  (in- 
sert appropriate  time  period)  during  the 
working  day. 

(2)  Dermal  and  eye  exposure.  The  em- 
ployer shall  a.s3ure  that  no  employee  is  ex- 
posed to  eye  contact  or  skin  contact   with 

XIIXX. 

(d)  Notification  of  use  and  emergencies. 
(1)  Use.  Within  (insert  appropriate  time), 
or  within  fifteen  (15)  days  the  Introduction 
of  xxxxx  into  the  workplace,  every  employer 
shall    report    the    following    Information    to 


the  OSHA  Area  Office  for  each  such  work- 
place : 

(1)  The  address  and  location  of  each 
workplace  In  which  xxxxx  is  present; 

(11)  A  brief  description  of  each  process  or 
operation,  which  may  result  in  employee 
exposure  to  xxxxx; 

(Hi)  The  number  of  employees  engaged 
in  each  process  or  operation  who  may  be 
exposed  to  xxxxx  and  an  estimate  of  the 
frequency  and  degree  of  exposure  that  oc- 
curs; 

(iv)  A  brief  description  of  the  employer's 
safety  and  health  program  as  It  relates  to 
limitation  of  employee  exposure  to  xxxxx; 
and 

(v)  Whenever  there  has  been  a  significant 
change  In  the  information  required  by  this 
paragraph,  the  employer  shall  promptly 
amend  such  Information  previously  pro- 
vided to  the  OSHA  area  office. 

(2)  Emergencies  and  Remedial  Action. 
Emergencies,  and  the  facts  obtainable  at 
that  time,  shall  be  reported  within  twenty- 
four  (24)  hours  of  the  initial  occurence  to 
the  OSHA  Area  Office.  Upon  request  of  the 
OSHA  Area  Office,  the  employer  shall  sub- 
mit additional  information  in  writing  rele- 
vant to  the  nature  and  extent  of  employee 
exposures  and  measures  taken  to  prevent 
future  emergencies  of  a  similar  nature. 

(e)  Exposure  monitoring.  (1)  General.  (I) 
Determinations  of  airborne  exposure  levels 
shall  be  made  from  air  samples  that  are  rep- 
resentative of  each  employee's  exposure  to 
xxxxx  over  an  eight   (8)   hour  period. 

(11)  For  the  purposes  of  this  section,  em- 
ployee exposure  is  that  exposure  which 
would  occur  if  the  employee  were  not  using  a 
respirator. 

(2)  Initial  monxtorins-  Each  employer  who 
has  a  place  of  employment  in  which  xxxxx 
Is  present  shall  monitor  each  such  work- 
place and  work  operation  to  accurately  de- 
termine the  airborne  concentration  of  xxxxx 
to  which  employees  may  be  exposed. 

(3)  Frequency.  (1)  If  the  monitoring,  re- 
quired by  this  section,  reveals  employee  ex- 
posure to  be  below  the  permissible  exposure 
limits,  the  employer  shall  repeat  such  moni- 
toring at  least  quarterly. 

(11)  If  the  monitoring,  required  by  this 
section,  reveals  employee  exposure  to  be  In 
excess  of  the  permissible  exposure  limits, 
the  employer  shall  repeat  the  determina- 
tions for  each  such  employees  at  least 
monthly.  The  employer  shall  continue  these 
monthly  measurements  until  at  least  two 
consecutive  measurements,  taken  at  least 
seven  (7)  days  apart,  are  below  the  permis- 
sible exposure  limits,  and  thereafter  the  em- 
ployer shall  monitor  at  least  quarterly. 

(4)  Additional  monitoring.  Whenever  there 
has  been  a  production,  process,  control  or 
personnel  change  which  may  result  in  new 
or  additional  exposure  to  xxxxx,  or  when- 
ever the  employer  has  any  other  reason  to 
suspect  a  change  which  may  result  in  new 
or  additional  exposure  to  xxxxx,  additional 
monitoring  which  complies  with  this  para- 
graph shall  be  conducted. 

(5)  Employee  notification.  (1)  Within  five 
(5)  working  days  after  the  receipt  of  moni- 
toring results,  the  employer  shall  notify 
each  employee  in  writing  of  the  results  which 
represent  that  employee's  exposure. 

(il)  Whenever  such  results  Indicate  that 
the  representative  employee  exposure  ex- 
ceeds the  permissible  exposure  limits,  the 
employer  shall  Include  in  the  written  notice 
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a  statement  that  the  permL«sible  exposure 
limits  were  exceeded  and  a  description  of 
the  corrective  action  being  taken  to  reduce 
exposure  to  or  below  the  permissible  expo- 
sure limits. 

(6)  Accuracy  of  measurement.  The  method 
of  measurement  shall  be  accurate,  to  a 
con.ndence  level  of  95  percent,  to  within  plus 
or  minus  {insert  appropriate  value)  for  con- 
centrations of  xxxxx  at  or  above  the  per- 
missible exjxxsure  limit. 

(7)  Type  of  monitoring.  {Where  appli- 
cable, specific  mandatory  monitoring  and 
techniques    may    be    required.) 

(f)  Regulated  areas.   (Deleted.) 

(g)  Methods  of  compliance.  (1)  Engineer- 
ing and  work  practice  controls.  (1)  The  em- 
ployer shall  institute  engineering  or  »Tirk 
practice  controls  to  reduce  and  maintain 
employee  exposures  to  xxxxx  to  or  below 
the  permissible  e.xposure  limits,  except  to 
the  extent  that  the  employer  establishes 
that  such   controls  are   not   feasible. 

(11)  Wherever  the  engineering  and  work 
practice  controls  which  can  be  Instituted 
are  not  sufficient  to  reduce  employee  expo- 
sures to  or  below  the  permissible  exposure 
limits,  the  employer  shall  nonetheless  use 
them  to  reduce  exposures  to  the  lowest  levels 
achievable  by  those  controls  and  shall  sup- 
plement them  by  the  use  of  respiratory  pro- 
tection which  complies  with  the  require- 
ments of  paragraph    (h)   of  this  section. 

(2)  Compliance  program.  (1)  Tlie  em- 
ployer shall  establish  and  implement  a  writ- 
ten program  to  reduce  exposures  to  or  below 
the  permissible  exposure  limits  solely  by 
means  of  engineering  and  work  practice  con- 
trols, as  required  by  paragraph  (g)(1)  of 
this  section. 

(II)  Written  plans  for  these  compliance 
programs  shall  Include  at  least  the  following: 

(A)  A  description  of  each  operation  or 
process  resulting  in  employee  exposure  to 
xxxxx: 

»B)  Engineering  plans  and  other  studies 
used  to  determine  the  controls  for  each 
process: 

(C)  A  report  of  the  technology  considered 
In  meeting  the  permissible  exposure  limits; 

(D)  A  detailed  schedule  for  the  imple- 
mentation of  engineering  or  work  practice 
controls:  and 

(E)  Other  relevant  information. 

(ill)  Written  plaixs  for  such  a  program 
shall  be  submitted,  upon  request,  to  the 
Assistant  Secretary  and  the  Director,  and 
shall  be  available  at  the  worksite  for  exam- 
ination and  copying  by  the  Assistant  Sec- 
retary, the  Director,  or  any  affected  employee 
or  representative. 

(iv)  The  plans  required  by  this  paragraph 
shall  be  revised  and  updated  at  least  every  six 
(6)  months  to  reflect  the  current  status  of 
the  program. 

(h)  Respiratory  protection.  (1)  General. 
The  employer  shall  asFure  that  respirators 
are  u.sed  where  retjuired  pursuant  to  this 
section  to  reduce  employee  exposure  to 
within  the  permi.'-.slble  exposure  limits  and 
tn  emergencies.  Compliance  with  the  per- 
missible exposure  limit*  may  not  be  achieved 
by  the  use  of  respirators  except: 

(i)  During  the  time  period  necessary  to  In- 
stall or  Implement  feasible  engineering  and 
work  practice  controls:  or 

(11)  In  work  operations  such  as  mainte- 
nance and  repair  activities  tn  which  the 
employer  eetabllshes  that  engineering  and 
work  practice  controls  are  not  feasible:  or 

(ill)  In  work  situations  where  feasible  en- 
gineering and  work  practice  oontrols  are  not 
yet  sufficient  to  reduce  exposure  to  or  below 
the  permis.slble  expasure  limits:  or 

(Iv)   In  emergencies. 

(2)  Respirator  selection.  (1)  Where  respi- 
ratory protection  Js  required  under  this  sec- 


tion, the  employer  shall  select  and  provide 
at  no  cost  to  the  employee,  the  appropriate 
type  of  respirator  from  Table  1  below  and 
shall  assure  that  the  employee  uses  the 
respirator  provided. 

Table  1 

respikatory  protection  for  xxxxx 

•  •  •  •  • 

(The  table  will  contain  a  listing  of  the  ap- 
propriate type  of  respirator  for  various  con- 
ditions of  exposure  to  xxxxx) . 

(il)  The  employer  sliall  select  respirators 
from  those  approved  by  the  National  Ins'^l- 
tute  for  Occupational  Safety  and  Health  un- 
der the  provisions  of  30  CFR  P^t  11. 

(3)  Respirator  program.  (1)  The  employer 
shall  institute  a  respiratory  protection  pro- 
gram in  accordance  with  29  CFR  1910.134 
(b).  (d),  (e).  and  (f). 

(11)  Employees  who  wear  respirators  shall 
be  allowed  to  wash  their  face  and  respirator 
facepiece  lo  prevent  potential  skin  irritation 
associated  with  respirator  use. 

(i)  Emergency  situations  (1)  Written 
plans.  (DA  written  plan  for  emergency  sit- 
uations shall  be  developed  for  eaCh  work- 
place wiiere  xxxxx  is  present.  Appropriate 
portions  of  the  plan  shall  be  Implemented 
In  the  event  ol  an  emergency. 

(il)  The  plan  shall  specifically  provide 
that  employees  enga^jed  in  correciing  emer- 
gency conditions  sliall  be  equipped  as  re- 
quired in  paragraph  (h)  of  this  section  until 
the  emergency  is  abated. 

(2)  Alerting  employees,  (i)  Alarms  WTiere 
there  Is  the  po-ssibllity  of  employee  exposure 
to  xxxxx  in  excess  of  the  celling  limit  due  to 
the  occurrence  of  an  emergency,  a  general 
alarm  shall  be  installed  and  maintained  to 
promptly  alert  employees  of  such  occur- 
rences. 

(11)  Evacuation.  Employees  not  engaged  In 
correcting  the  emergency  shall  be  restricted 
from  fne  area  and  shall  not  be  permitted 
to  return  until  the  emergency  is  abated. 

(Jl  Protective  clothing  and  eqiiipment.  (1) 
Provision  and  use.  Where  eye  or  skin  con- 
tact with  xxxxx  may  occur,  the  employer 
shall  provide  at  no  cost  to  the  employee, 
and  as.'^ure  that  employees  wear,  appropriate 
protective  clothing  or  eouipment  in  accord- 
ance with  29  CFR  1910.132  and  .133  to  pro- 
tect the  area  of  the  body  which  may  come 
In  contact  with  xxxxx. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  maintain,  or 
replace  protective  cloihii.g  and  equipment 
required  by  this  paragraph,  as  needed,  to 
maintain  their  effectiveness.  In  addition  the 
employer  shall  provide  clean  protective 
clothing  and  equipment  at  least  {in.iert  ap- 
propriate time)   to  each  affected  employee. 

(11)  The  employer  shall  assure  that  the 
employee  removes  all  protective  clothing  and 
equipment  at  the  completion  of  a  work 
shift  and  only  in  change  roms  as  required 
by  paragraph  ( m)  ( 1 )  of  this  section. 

(ill)  The  employer  shall  assure  that  ixxxz- 
contaminated  protective  clothing  and  equip- 
ment is  placed  and  stared  m  closed  con- 
tainers which  prevent  dispersion  of  xixix 
outside  the  cont;uner 

(iv)  The  employer  shall  assure  that  no  em- 
ployee removes  contaminated  protective 
equipment  or  clothing  from  the  change 
room  except  for  those  employees  authorized 
to  do  .so  for  the  purpose  of  laundering, 
maintenance,  or  disposal. 

(V)  The  employer  shall  Inform  any  per- 
son who  launders  or  cleans  xxxxx  contami- 
nated protective  tlothing  or  equipment  of 
the  potentially  harmful  effects  of  exposure  to 
xxxxi. 

(Tl)  The  employer  shall  assure  that  the 
containers      of      contaminated      protective 


clothing  and  equipment  which  are  to  be  re- 
moved from  the  workplace  for  any  reason 
are  Libeled  in  accordance  with  paragraph 
(p)  (3)  (11)  of  this  section. 

(vli)  The  employer  shall  prohibit  the  re- 
moval of  xxxxx  from  protective  clothing  or 
equipment  by  blowing  or  shaking  of  work 
clothing. 

(k)  Housekeeping.  (1)  Surfaces,  (i)  All 
surfaces  shall  be  maintained  free  of  accumu- 
lations of  xxxxx. 

(11)  Dry  sweeping  and  the  use  of  com- 
pres-sed  air  for  the  cleaning  of  floors  and 
other  surfaces  where  xxxxx  dust  or  liquids 
are  found  is  prohibited. 

(ill)  Where  vacuuming  methods  are  se- 
lected, either  portable  units  or  a  permanent 
system  may  be  used. 

(A)  If  a  portable  unit  Is  selected,  the 
exhaust  shall  be  attached  to  the  general 
workplace  exhaust  ventilation  system  or  col- 
lected within  the  vacuum  unit,  equipped 
with  high  efficiency  filters,  or  other  appro- 
priate means  of  contaminant  removal,  so 
that  xxxix  is  not  reintroduced  into  the  work 
place  air;  and 

(B)  Portable  vacuum  units  used  to  col- 
lect XIXXX.  may  not  be  used  for  other  clean- 
ing purposes  and  shall  be  labeled  as  pre- 
scribed by  paragraph  (p)  (3)  of  this  section. 

(Iv)  Cleaning  of  floors  and  other  con- 
taminated surfaces  may  not  be  performed  by 
washing  down  with  a  hose,  unless  a  fine 
spray  has  first  been  laid  down. 

(2)  Liquids.  Where  xxxxx  Is  present  In  a 
liquid  form,  or  as  a  resultant  vapor,  all 
containers  or  vessels  containing  xxxxx  shall 
be  enclosed  to  the  maximum  extent  feasible 
and  tightly  covered  when  not  in  use. 

(3)  Dust  collection  systems  Periodic  clean- 
ing of  dust  collection  systems.  1  e.  ducts  and 
filters,  shall  be  performed  to  reduce  iiixi 
dust  buildups  and  to  maintain  the  effective- 
ness of  the  system. 

(1)  Waste  disposal,  xxxxx  waste,  scrap, 
debrl"!,  bags,  containers  or  equipment,  shall 
be  dl5po.sed  of  In  sealed  bags  or  other  closed 
containers  which  prevent  dispersion  of  xxxxx 
outside  the  container. 

(m)  Hygiene  facilities  and  practices. 
Where  employees  are  required  to  wear  pro- 
tective clothing  or  equipment  pursuant  to 
paragraph  (1)  of  thlfe  section,  or  where 
otherwise  found  to  be  aoproorlate.  the  facil- 
ities required  by  29  CFR  1910141  or  In  this 
paragraph  shall  be  provided  by  the  em- 
ployer for  the  use  of  those  employees  and 
the  employer  ••shall  assure  that  the  employees 
use  the  facilities  provided.  In  addition,  the 
following  additional  facilities  or  require- 
ments are  mandated. 

(1)  Change  rooms.  The  employer  shall 
provide  clean  chanee  rooms  m  accordance 
with    29   CFR    1910  141(e). 

(2)  Showers  (i)  The  employer  shall  pro- 
vide shower  facilities  in  accordance  with  39 
CFR  1910  141(d)  (3). 

(ii)  In  addition,  the  employer  shall  also 
assure  that  employees  exposed  to  xxxxx 
shower  at  the  end  of  the  work  shift 

(3)  Lunchrooms.  (1)  The  employer  shall 
provide  appropriate  facilities  for  eating  and 
drinking  in  accordance  with  29  CFR  1910.141 
(g)  and  (h). 

(ii)  The  employer  shall  assure  that  em- 
ployees exposed  to  xxxxx  wash  their  hands 
and  face  prior  to  eatine. 

(n)  Medical  Surveillance.  (1)  Gen^roi.  (1) 
The  employer  shall  Institute  a  program  of 
medical  surveillance  for  each  employee  who 
Is  or  will  be  exposed  to  xxxxx.  The  employer 
shall  provide  each  employee  with  an  oppor- 
tunity for  medical  examinations  and  test*  in 
accordance  with  this  paragraph. 

(il)  The  employer  shall  assure  that  all 
m<»dical  examinations  and  procedures  arc 
performed  by  or  under  the  supervision  of  a 
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licensed    physician,    and    shall    be    provided 
without  cost  to  the  employee. 

(2)  InU'.al  eTaminutronx  At  the  time  of 
initial  asi*lt;nment.  or  upon  Institution  of 
the  medical  surveillance  program,  the  pm- 
ployer  shall  provide  each  affected  employee 
an  opportunity  for  a  medical  examlnat'.on. 
tncludint;  at  least  the  following;  elements. 

(I)  A  work  hlstorv.  a  medical  history,  and  a 
physical  examiration  with  direct  emphasi.s 
towards  the  pulmonary  renal  ard  hepatic 
systems,  and  shall  Include  the  pertional  his- 
tory of  the  employee,  family,  and  occupa- 
tional background.  incUidinK  genetic  and 
environmental  fa^  tors  Add.tlonally.  such 
factors  as  the  current  sybterrxs  review,  preg- 
nancy, curreiit  irea'ir.ent  with  steroids  or 
cytotoxic  aiients.  and  smoking  habits  should 
be  considered 

lit)  The  medical  examliiatlon  shall  also 
include  the  loi:o*ing  nmert  appropriate 
medical  protorol  ■ 

(3)  Periodic  examtnaiions  ll)  The  em- 
ployer shall  provide  examinations  specified 
In  this  paragraph  at  lea.^t  i  insert  apvropriate 
time)  for  all  employees  specified  In  para- 
graph   (n)(l)    of   this  section 

(II)  If  an  employee  h^s  not  had  the  exam- 
inations prescribed  ;n  parai-raph  in)  (2)  of 
t^'is  section  within  6  months  of  terminati'-n 
of  employment,  the  en-.rilover  shall  make 
such  examination  available  to  the  employee 
upon  such  termination 

(41  Additional  exa-mxn^txons  If  the  em- 
ployee for  any  reason  develops  signs  or  symp- 
tonxs  commonly  a-ssinTated  with  exposure  to 
xiiit.  the  employer  shall  provide  appro- 
priate examination  and  emergency  medical 
treatment 

(5)  Information  provided  to  the  phyiirian. 
The  employer  shill  provide  the  followlnB;  in- 
formation to  the  examlii-.iit:  physician: 

(U  A  copy  of  this  standard  and  its  appen- 
dices: 

111)  A  des-rlprion  of  the  aTected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure. 

(•ill)  The  employee's  rp;.'resentatlve  expo- 
sure level. 

(Ivi  The  employee's  anticipated  or  esti- 
mated exposure  level  ifor  preplacement  ex- 
aminations or  In  cases  of  exposure  due  to 
an  emergency) ; 

(VI  A  description  of  any  personal  protec- 
tive equipment  u.sed  or  to  be  used,  and 

(vi)  Information  from  previous  medical 
examinations  of  the  afTerted  employee,  which 
Is  not  otherwise  available  to  the  examining 
physician. 

(6)  Physician's  written  opinion,  (ii  The 
employer  shall  ob'ain  a  wrlttei;  opinion  from 
the  examining  physician  which  shall  In- 
clude: 

(A)  The  results  of  the  medical  tests  per- 
formed: 

(B)  The  physician's  opinion  as  to  whether 
the  employee  has  any  detected  medical  ro-- 
dition  which  would  place  the  employee  at 
an  Increased  risk  of  material  impairment  of 
tlie  employees  iiealth  from  exposure  to 
xxxit; 

(C)  Any  recommended  limitations  upon 
the  employees  exposure  to  xxxix  or  upon 
the  use  of  protective  clothing  and  equipment 
such  as  respirators,  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the  re- 
sults of  the  medical  examination  and  any 
medical  conditions  which  require  further  ex- 
amination or  treatment. 

(11)  The  employer  shall  Instruct  the  physi- 
cian not  to  reveal  In  the  written  opinion 
specific  findings  or  diagnases  unrelated  to 
occupational  exposure  to  ixxxx. 

(ill)  The  employer  shall  provide  a  copy  ol 
the  written  opinion  to  the  affected  employee. 

(o)   Employee    information    and    training. 
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(1)  Training  program.  (1)  The  employer 
shall  institute  a  training  program  for  all  em- 
ployees where  there  is  occvipatlonal  exposure 
to  xxxxx  and  shall  assure  their  participation 
in  the  training  program. 

(ill  The  training  program  shall  be  pro- 
vided at  the  time  of  Initial  assignment,  or 
upon  institution  of  the  training  program, 
and  at  lea.-it  annually  thereafter,  and  the  em- 
ployer jhall  a.s.sv;re  that  each  employee  Is  in- 
formed of  the  following: 

(A)  The  information  contained  in  Appen- 
dices A.  B.  and  C: 

(B)  The  qviantlty,  location,  manner  of 
use.  relea.se  or  storage  of  xxxxx  and  the 
specific  nature  of  operations  which  could 
result  In  exposure  to  xxixx,  as  well  as  any 
necessary  protective  steps: 

(C)  The  purpose,  proper  use,  and  limita- 
tions of  respirators: 

iD)  The  purpose  and  a  description  of  the 
medical  surveillance  program  required  by 
paragraph  (n)  of  this  section: 

lE)  The  emergency  procedures  developed, 
as  required  by  paragraph  ( 1)  of  this  section: 

(F)  The  =  engineering  and  work  practice 
controls,  their  f  jnction  and  the  employee's 
relation.shlp  thereto:  and 

(O)   A  review  of  this  standard. 

(2 1  Access  to  training  materials,  (i)  The 
employer  shall  make  a  copy  of  this  standard 
and  its  appendices  readily  available  to  all 
affected  employees 

ill]  The  employer  shall  provide,  upon  re- 
quest, all  materials  relating  to  the  employee 
Information  and  training  program  to  the  As- 
sistant Secretary  and  the  Director. 

(p)  Styi5  and  labels.  (1)  General,  (i)  The 
employer  may  u.se  labels  or  signs  required  by 
other  statutes,  regulations,  or  ordinances  in 
addition  to.  or  in  combination  with,  signs 
and  labels  required  by  this  paragraph 

(:1)  The  employer  shall  a.ssure  that  no 
statement  apnears  on  or  near  any  sign  or 
label,  required  by  this  paragraph,  which  con- 
tradicts or  detracts  "from  the  effects  of  such 
required  sign  r>r  label 

(2)  Signs  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  work  areas  where 
irxjj  may  be  present.  The  signs  shall  bear 
the  following  legend: 

Caution 

XXXXX 

{insert  appropriate  trade  or  common  names) 

Potential  Cancer  Hazard 
Authorized  Personnel  Only 

(11)  The  employer  shall  assure  that  signs 
required  by  this  paragraph  are  Illuminated 
and  cleaned  as  necessary  so  that  the  legend 
is  readibly  visible 

(ill)  Wliere  airborne  concentrations  of 
xxxxx  exceed  the  permissible  exposure  limits, 
the  signs  shall  bear  the  additional  legend: 

Respirator  Required 
(3 1  Labels.  The  employer  shall  assure  that 
precautionary  labels  are  affixed  to  all  con- 
tainers of  xxxxx  and  of  products  contain- 
ing xxxxx  and  that  the  labels  remain  affixed 
when  the  xxxxx  or  products  containing 
xxxxx  are  sold,  distributed  or  otherwise  leave 
the  employer's  workplace.  The  label  shall 
bear  the  following  legend: 

Caution 

Contains  XXXXX 

Potential  Cancer  Hazard 

(q)  Recordkeeping.  (1)  Exposure  monitor- 
ing. (I)  The  employer  shall  establish  and 
maintain  an  accurate  record  of  all  monitor- 
ing required  by  paragraph  (e)  of  this  section. 

(ll)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and  re- 
sults of  each  of  the  samples  taken,  including 


a  description  of  the  sampling  procedure  used 
to  determine  representative  employee  expo- 
sure; 

(B)  A  description  of  the  sampling  and  ana- 
lytical methods  used; 

(C)  Type  of  respiratory  protective  devices 
worn,  if  any;  and 

(D)  Name,  social  security  number  and 
Job  classification  of  the  employee  monitored 
and  of  all  other  employees  whose  exposure 
the  measurement  is  Intended  to  represent. 

(Hi)  The  employer  shall  maintain  this  rec- 
ord for  at  least  40  years  or  the  duration  of 
employment  plus  20  years,  whichever  is 
longer. 

(2)  Medical  surveillance.  (I)  The  employer 
shall  establish  and  maintain  an  accurate 
record  for  each  employee  subject  to  medical 
surveillance  as  required  by  paragraph  (n) 
of  this  section. 

(ii)  This  record  shall  Include; 

(A)  A  copy  of  the  physicians'  written  opin- 
ions: 

(B)  Any  employee  medical  complaints  re- 
lated to  exposure  to  xxxxx: 

(C)  A  copy  of  the  Information  provided  to 
the  physician  as  required  by  paragraph  (n) 
(6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work  history 
(Hi)    The  employer  shall  assure  that  this 

record  be  maintained  for  at  least  forty  (40) 
years,  or  for  the  duration  of  employment 
plus  twenty  (20)  years,  whichever  is  longer. 

(3)  Availability.  (1)  The  employer  shall 
assure  that  all  records  required  to  be  main- 
tained by  this  section  be  made  available  upon 
request  to  the  Assistant  Secretary  and  the 
Director  for  examination  and  copying. 

(Ii)  The  employer  shall  assure  that  em- 
ployee exposure  measurement  records,  as  re- 
quired by  this  section,  be  made  available, 
upon  request,  for  examination  and  copying, 
to  the  affected  employee,  former  employee,  or 
designated  representative. 

(ill)  The  employer  shall  assure  that  em- 
ployee medical  records  required  to  be  main- 
tained by  this  section,  be  made  available, 
upon  request,  for  examination  and  copying 
to  the  affected  employee  or  former  employee, 
or  to  a  physician  designated  by  the  affected 
employee,  former  employee,  or  designated 
representative. 

(4)  Transfer  of  records.  (1)  'Wlienever  the 
empl.-Dyer  ceases  to  do  business,  the  successor 
employer  shall  receive  and  retain  all  records 
required  to  be  maintained  by  this  section. 

(11)  Whenever  the  employer  ceases  to  do 
business  and  there  is  no  successor  employer 
to  receive  and  retain  the  records  for  the  pre- 
scribed period,  these  records  shall  be  trans- 
mitted to  the  Director. 

(ill)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be  main- 
tained pursuant  to  this  section,  the  em- 
ployer shall  transmit  these  records  to  the 
Director. 

(r)  Obseri^ation  of  monitoring.  (1)  Em- 
ployee observation.  The  employer  shall  pro- 
vide affected  employees,  or  their  designated 
representatives,  an  opportunity  to  observe 
any  monitoring  of  employee  exposure  to 
xxxxx  conducted  pursuant  to  paragraph  (e) 
of   this   section. 

(2)  Observation  procedures,  (i)  Whenever 
observation  of  the  monitoring  of  employee 
exposure  to  xxxxx  requires  entry  into  an  area 
where  the  use  of  protective  clothing  or  equlp- 
mwit  Is  required,  the  employer  shall  provide 
the  observer  with  personal  protective  cloth- 
ing or  equipment  required  to  be  worn  by  em- 
ployees working  in  the  area,  assure  the  use 
of  such  clothing  and  equipment,  and  require 
the  observer  to  comply  with  all  other  appli- 
cable safety  and  health  procedures. 

(ii)  Without  interfering  with  the  moni- 
toring observers  shall  be  entitled  to: 
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(A)   Receive  an  explanation  of  the.meas- 
urement  procedures; 

(B)  Observe  all  steps  related  to  the  meas- 
urement of  airborne  concentrations  of  xxxxx 
performed  at  the  place  of  exposure;  and 

(C)  Record  the  results  obtained. 

(s)  Effective  dates.  This  section  shall  be- 
come effective  (insert  appropriate  period) 
following  publication. 

(t)  Appendices.  The  information  contained 
in  the  appendices  is  not  intended,  by  Itself, 
to  create  any  additional  obligations  not 
otherwise  imposed  or  to  detract  from  any 
existing  obligations. 

Appendix  A 

SUBSTANCE  SAFETY  DATA  SHEET 

XXXXX 

Appendix  B 

substance  technical  guidelines 

XXXXX 

Appendix  C 

medical  surveillance  guidelines 

XXXXX 

Subpart  C — Identification,  Classification 
and  Regulation  of  Toxic  Substances  Pos- 
ing a  Potential  Occupational  Teratogenic 
Risk  [Reserved] 

(Seos.  4,  6.  8,  84  Stat.  1693,  1699  (29  U.S.C. 
653,  655.  657) :  Secretary  of  Labor's  Order  a- 
76  (41  PR  25069);  29  PR  Part  1911.) 
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highlights 


\MPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  new  billing  codes  required  on  all 
documents  submitted  for  publication  in  the  Federal  Reg- 
ister after  October  1,  1977,  see  back  cover  of  this  issue. 


SUNSHINE  ACT  MEETINGS 54348 


WHITE  HOUSE  FELLOWSHIPS 

Executive  order 


47249 


YOUTH     CONSERVATION     CORPS     PROGRAM 

USDA/FS  proposes  regulations  for  grants  to  States;  com- 
ments by  11-4-77 54310 

Interior/Secy  proposes  regulations  for  grants  to  States; 
comments  by  11-4-77: 54314 

EDUCATIONAL  GRANTS 

HEW/OE  announces  the  list  of  approved  need  analysis 
systems  for  use  by  institutions  of  higher  education  in 
making  aw^ards  to  students  during  academic  year 
1978-79    54336 

MOBILE  HOM€S 

HUD/FHC  amends  construction  and  safety  standards, 
and  issues  2  interpretive  bulletins;  effective  12-5-77 
(Part  III  of  this  issue,  2  documents) 54382,  54384 

PRIVACY  ACT  OF  1974 

Justice/Attorney  General  republishes  notice  of  system 

of   records 54337 

ACTION  implements  regulations;  effective  10-5-77 54286 

CPSC  PUBLICATIONS  AND  PUBLICITY 

CPSC  proposes  procedures  for  manufacturers  and 
sellers  to  comm.ent  on  its  product  safety  information; 
comments  by  11-21-77 54304 


CUSTOMS  SERVICE 

Treasury/Customs  revises  operating  procedures;  effec- 
tive   11-4-77 


54274 


MANDATORY  ON-TIME  AIRLINE  ARRIVAL 
STANDARDS 

CAB  solicits  comments  which  may  lead  to  future  rule- 
making; comments  by  11-21-77  and  reply  comments  by 
12-12-77    54303 

FOREIGN-REGISTERED  PRIVATE  AIRCRAFT 

Treasury/Customs  issues  proposal  requiring  permits 
to  proceed  from  airport  of  entry  to  other  U.S.  airports; 

comments'by  11-4-77 - .  .    54310 

^^^^^^^^^^^^^^^^^^^^^■^^    CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

~- 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/FHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended,  44  U.S.C. 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
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by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)    

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index 523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-4534 


HIGHLIGHTS — Continued 


SMALL    BUSINESS    INVESTMENT    COMPANIES 

SBA  adopts  regulations  authorizing  small  business 
investment  companies  to  be  organized  as  limited  part- 
nerships; effective  11-4-77 54271 

INDUSTRIAL  DEVELOPMENT  BONDS 

Treasury/IRS  provides  final  regulations  relating  to 
whether  all  of  the  proceeds  of  an  issue  are  used  for 
designated  purposes 54284 

CONSUMER  APPLIANCES 

FEA  issues  procedural  regulations  for  energy  conserva- 
tion program:  effective  11-10-77 54264 

LEGISLATIVE  VETO 

Administrative  Conference  of  the  United  States  adopts 
a  recommendation  concerning  legislative  veto  of  ad- 
ministrative   regulations 54251 

JUDICIAL  REVIEW  OF  CUSTOMS  SERVICE 
ACTIONS 

Administrative  Conference  of  the  United  States  adopts  a 


recommendation 


54251 


EX  PARTE  COMMUNICATIONS 

Administrative  Conference  of  the  United  States  adopts 
a  recommendation  concerning  ex  parte  communications 
in  informal  rulemaking  proceedings 54251 


OIL  IMPORTS 

FEA  prescribes  Guidelines  for  granting  exception  relief 
to  all  persons  importing  residual  fuel  oil  into  District  1... 


54255 


CRUDE  OIL 

FEA  proposes  to  amend  the  definition  of  "landed  cost"; 

comments  by  10-25-77  and   hearing   10-27-77 54301 

FEA   adopts   amendment   to   supplier/purchaser   rule; 
effective     12-1-77 54261 


FEA  adopts  amendment  to  the  buy/sell  program;  effec- 
tive 10-1-77,  comments  by  10-21-77 54257 

MIDDLE  DISTILLATES 

FEA  issues  proposal  for  special  set-aside  procedures; 
comments  by  10-21-77  and  hearing  10-21-77 54298 


ELECTRICALLY-OPERATED  TOYS 

CPSC  publishes  interpretation  regarding  labeling. 


54273 


COST  ACCOUNTING  PRACTICES 

CASB  provides  criteria  for  determining  the  materiality 
of  costs  in  given  circumstances  and  to  limit  price 
adjustments  to  material  amounts  of  cost;  effective 
10-4-77    54254 

ACCOUNTING  FOR  INSURANCE  COSTS 

CASB  proposes  criteria  for  measurement  and  alloca- 
tion of  insurance  costs;  comments  by  12-12-77 54296 

YELLOWFIN  TUNA 

Commerce/ NOAA  extends  effective  date  of  regulations 
governing    importation;    effective    10-5—77 54294 

CYANOACRYUTE  GLUES 

CPSC  proposes  exemption  from  full  compliance  of 
labeling  requirements  in  packages  of  2  grams  or  less; 
comments   by    11-4-77 54308 

TIMBER  SALE  CONTRACTS 

USDA/FS  issues  proposed  policy  on  contract  term  ex- 
tension, adjustment  and  period  of  contract;  comments 
by    11-4-77 54318 

MEETINGS- 
ERA:   Science  Advisory  Board   Executive  Committee, 

10-25    and    10-26-77.  .  54331 

FCC:    PURAC    Task    Area    on    Technical    Standards, 

10-19-77 54332 
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Radio  Technical  Commission  for  Marine  Services 
(2  documents),    10-18,    10-19,    10-20.    10-21 

and    10-28-77 54332 

FEA:     Fuel     Oil     Marketing     Advisory     Committee, 

12-5-77    54334 

Gasoline  Marketing  Fuel  Oil  Committee,  11-4-77  .   54333 
Interior/FWS:     National     Fish     and    Wildlife     Health 

Laboratory.    10-6-77  54337 

NSF:  Advisory  Committee  for  Social  Sciences,   Sub- 
committee on  Economics,  10-21  and  10-22-77.  54343 
Science  for  Citizens   Advisory  Committee,    10-21 

and    10-22-77 54343 


SBA:  SBIC  National  Advisory  Council,  10-19-77 54344 

CORRECTED  MEETINGS— 

DOT/OHMO  and  EPA:  Development  of  regulations  for 
the  Transportation  of  Hazardous  Waste;  10-26-77 
see  FR  Doc.  77-28591,  42  FR  51625,  Sept.  29, 
1977   54314 

SEPARATE  PARTS  IN  THIS  ISSUE 

Part    II,    HUD/FIA 5436C 

Part  III,   HUD/FHC 54382 

Part   IV,    ICC 54388 


THE   PRESIDENT 

Executive  Order 

White  House  Fellowships;  amend- 
ments    54249 

EXECUTIVE  AGENCIES 

ACTION 

Rules 

Privacy  Act;  Implementation 54286 

ADMINISTRATIVE   CONFERENCE  OF 
UNITED  STATES 

Rules 

Recommendations: 
Agency  rules;  prior  submission 
for  Congressional  review;  ju- 
dicial review  of  Customs  Serv- 
ice action:  agency  handling 
of  ex  parte  communications.  -  54251 

AGRICULTURE   DEPARTMENT   ^ 

See  Forest  Service. 

ARMY   DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS   BOARD 

Proposed   Rules 

Flight  schedules,  certificated  air 
carriers: 
On-time      arrival      standards, 

mandatory    54303 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Energy  Department 54295 

COMMERCE   DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration:  National 
Technical  Information  Service. 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

Rules 

Toys,  electrically  operated,  etc.: 
Labeling    requirements;    inter- 
pretation    54273 

Proposed   Rules 

Hazardous  substances   and   arti- 
cles:  administration  and  en- 
forcement; 
Cyanoacrylate  based  glue;  label- 
ing requirements  exemption.  54308 


contents 

Publications  and  publicity,  ad- 
vance notice  to  manufacturers 
and  private  labelers 54304 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Procurement  practices: 
Contract  coverage ;  cost  materi- 
ality;  criteria  for  determin- 
ing,   and    price    adjustment         " 
limitation   54254 

Proposed   Rules 

Cost  accounting  standards: 
Insurance   54296 

CUSTOMS  SERVICE 

Rules 

Drawback  claims,  landing  certifi- 
cates and  bills  of  lading;  cus- 
tomhouse brokers,  reprimands.  54283 

Operations  provisions,  vessels  in 
foreign  and  domestic  trades, 
etc 54274 

Proposed  Rules 

Air  commerce  regulations: 
Foreign-registered  aircraft;  per- 
mits to  proceed 54310 

Notices 

Tariff  rate  quotas: 
Potatoes  (white  or  Irish  other 
than  certified  seed) 54345 

DEFENSE   DEPARTMENT 

See  Engineers  Corps. 

EDUCATION  OFFICE 

Notices 

National  direct  student  loan  pro- 
gram; approved  list  of  need 
analysis  systems 54336 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Special  nuclear  material  of  U.S. 
origin,  retransfer  and  reprocess- 
ing approval;  rulemaking  pe- 
tition denied 54331 

ENGINEERS  CORPS 
Rules 

Phase  I  General  Design  Memo- 
randum: approval 54285 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Solid  waste;  management,  treat- 
ment, etc.: 
Hazardous  waste,  transportation 
and  disposal;  development  of 
regulations  with  DOT;  meet- 
ing; correction 54314 

Notices 
Meetings: 

Science  Advisory  Board 54331 

Pesticides;     specific     exemptions 
and    experimental    use    per- 
mits: 
Mississippi   Authority 54331 

FEDERAL  BUREAU  OF  INVESTIGATION 
Rules 

Authority  delegations : 
Chief,  Freedom  of  Information/ 
Privacy  Act  Branch,  and  Spe- 
cial Agents  in  Charge;  denial 
of  FOI  requests 54285 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 
Meetings : 
Marine  Services  Radio  Techni- 
cal    Commission     (2     docu- 
ments)     54332 

Personal    Use    Radio    Advisory 
Committee 54332 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 54333 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Administrative     procedures     and 
sanctions:  oil: 
Exception  relief  grants,  import 

regulations   54255 

Administrative  procedures  and 
sanctions,  oil;  and  petroleum 
allocation  and  price  rules: 

Interpretations;    appendix 54269- 

Energy  conservation  program;  ap- 
pliances : 
State  appliance  energy  use  or  ef- 
ficiency regulation;  petitions 
to  supersede 54264 


Petroleum    allocation    and    price 
regulations,  mandatory : 
Crude    oil    buy /sell    program; 
pricing  provision,  transporta- 
tion cost  adjustment 54257 

Petroleum  allocation  regulations, 
mandatory : 
Crude  oil  supplier/purchaser  re- 
lationships; alleviation  of  re- 
selling  barriers 54261 

Weatherization  assistance  for  low- 
income  persons;  correction 54268 

Proposed  Rules 

Petroleum  allocation  regulations, 
mandatory : 
Distillates,  middle;  special  set- 
aside  procedures 54298 

Petroleum  price  regulations,  man- 
datory: 

Landed  costs,  timing 54301 

Notices 

Energy  conservation  plans;  envi- 
ronmental negative  determi- 
nations : 

American  Samoa 54334 

Energy  conservation  plans;  envi- 
ronmental negative  determina- 
tions; Supplemental  State  En- 
ergy Conservation  Program 54334 

Meetings : 
Fuel    Oil    Marketing    Advisory 

Committee   54334 

Gasoline    Marketing    Advisory 

Committee 54333 

FEDERAL  HOUSING  COMMISSIONER,  OF- 
FICE OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mobile    home    construction    and 
safety  standards: 
Smoke    detectors,    heat    tapes, 
etc 54382 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed   Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations, 

etc.  (36  documents) 54360-54378 

FEDERAL  MARITIME  COMMISSION 

Rules 

Practice  and  procedure: 

Employees,  former;  appearance 
and  practice  before  Commis- 
sion      54291 

Notices 

Complaints  filed: 
North  Carolina  State  Ports  Au- 
thority et  al.  v.  Dart  Container 

line  Co.,   Ltd 54336 

Rate  increases,  etc.;  investiga- 
tions and  hearings,  etc.: 

Matron  Navigation  Co 54335 

Agreements  filed,  etc.: 

Continental  North  Atlantic 
Westbound  Freight  Confer- 
ence    54335 

Lykes  Bros.  Steamship  Co.,  Inc.  54335 


CONTENTS 

FISH  AND  WILDLIFE  SERVICE 

Notices 

National  Fish  and  Wildlife  Health       "" 
Laboratory;      acquisition      and 
renovation;  meeting 54337 

FOREST  SERVICE 

Proposed  Rules 

Youth  Conservation  Corps  pro- 
grams; grants  to  States  for  es- 
tablishment    54310 

Notices 

Timber  sale  contract  term  exten- 
sion; proposed  policy 54318 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OflBce. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing;  Federal  In- 
surance Administration;  Neigh- 
borhoods Voluntary  Associations 
and  Consumer  Protection,  Office 
of  Assistant  Secretary. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Proposed  Rules 

Youth  Conservation  Corps  pro- 
gram, grants  to  States  for  es- 
tablishment    54314 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Bonds,  industrial  development..  54284 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Burlington  Northern  Inc.  (2  doc- 
uments)     54292 

Chicago  &  Northwestern  Trans- 
portation Co 54291 

Missouri  Pacific  Railroad  Co 54294 

Vermont  Northern  Railroad  Co.  54293 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Delaware  &  Hudson  Railway  Co.   54388 

Hoboken  Shore  Railroad  Co 54391 

Long  Island  Rail  Road 54393 

Petitions  filing: 

Boyle  Brothers,  Inc 54346 

Railroad  car  service  rules,  manda- 
tory; exemptions  (4  docu- 
ments)  54345,  54346 

JUSTICE   DEPARTMENT 

See  also  Federal  Bureau  of  Inves- 
tigation. 
Notices 
Privacy  Act;  systems  of  records..  54337 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 54343.  54344 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 
fin  tuna;  effective  date  ex- 
tended     54294 

Notices 

Endangered  species  parts  or  prod- 
ucts; certificates  of  exemption-.  54322 
Marine  mammal  permit  applica- 
tions, etc.: 
Twentieth  Century-Fox  Marine- 
land,  Inc 54322 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Science    for    Citizens    Advisory 

Committee 54343 

Social  Sciences  Advisory  Com- 
mitee.  Economics  Subcommit- 
tee     54343 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing  (9 
documents) 54322-54330 

NEIGHBORHOODS,  VOLUNTARY  ASSOCI- 
ATIONS AND  CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT  SECRETARY 

Notices 

Mobile  home  construction  and 
safety  standards;  interpretative 
bulletins 54384 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  business  investment  com- 
panies: 
Limited  partnership 54271 

Notices 
Meetings: 
SBIC  National  Advisory  Coun- 
cil      54344 

STATE  DEPARTMENT 
Notices 

Bridge  permit  applications,  U.S.- 
Mexico border: 
Mission,  Tex 54345 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 

by  documents  published  since  the  revision  date  of  each  title. 
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305 54251 

3  CFR 
Executive  Orders: 

11183  (Amended  by  EO  12012) 54249 

12012 54249 

4  CFR 

331 -- 54254 

Proposed  Rules: 
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213 ...54295 
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Proposed  Rules: 
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19  CFR 
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4 ^54274 

18 54275 
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24 54275 

101 54275 

111 54283 
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148 54282 

Proposed  Rules: 
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24  CFR 

280 54382 

Proposed  Rules: 

1917  (36  documents)---  54360-34378 


26  CFR 

1 54284 

28  CFR 

16 — 54285 

33  CFR 

257 54285 

36  CFR 
Proposed  Rules: 

214 54310 

40  CFR 
Proposed  Rules: 
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CUMUUTIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


1  CFR 

Ch.  I 53593,53627 

305 54251 

3  CFR 

Proclamations: 

4528 -. 53591 

4529 53893 

4530 53895 

4531 53897 

Executive  Orders: 

11183  (Amended  by  EO  12012) 54249 

12011 _  53899 

12012 54249 

4  CFR 

331 


54254 


Proposed  Rules: 

416 54296 

5  CFR 

213_ 53901.  53902,  54295 

7  CFR 

53 53902 

910 53593,  53921 

908 53593 

927 53594 

1133 53595 

1888 53966 

2853 53921 

Proposed  Rules: 

1487.. 53628 

9  CFR 

73 


Proposed  Rules: 

1 .53968 

3 53968 

114 _ ___ 53968 

10  CFR 

Ch.  H— _._ 54255 

205 54255 

211 54257,  54261 

212 54257 

430 54110,  54264 

440 54268 

Proposed  Rules: 

211 54298 

212... 54301 

791 53630 

12  CFR 

226 53947 

265 53949 

Proposed  Rules: 

226 53969 

13  CFR 

107 . ...54271 

14  CFR 

39 53595-53597 

71 53598 

73 53598 

385 53599 

Proposed  Rules: 

39 53631 

71 53632 


14  CFR — Continued 

Proposed  Rules — Continued 
91  ..     - 

.  53632 

234.. 

.  54303 

16  CFR 

1009 

.  53950 

1505 

54273 

Proposed 
1013- 

Rules: 

54304 

1201- 

.  53798 

1304 

53970 

1305- 

53970 

1500. 

54308 

17  CFR 

Proposed 
240-- 
249-. 

Rules: 
53633 

, 53635 
.  53633 

18  CFR 
2 

.  53599 

19  CFR 
1 

.  54274 

4 

.  54274 

18 

.  54275 

22   

.  54283 

24 . 

54275 

101 

54275 

111 

.  54283 

141 

54282 

148 

.  54282 

Proposed  Rules: 
6 


53947  21  CFR 


201 

522 

561 

Proposed  Rules: 

133 

343 


53970, 


54310 


53954 
53954 
53955 

53979 
53980 


24  CFR 

280 

1920 53742 

Proposed  Rules: 

1917 53753-1 

54082-54107,  54360- 

26  CFR 

1 53956, 

Proposed  Rules: 

1 53637 

28  CFR 
16 

29  CFR 
2550 

Proposed  Rules: 

1990 

30  CFR 
250 

32  CFR 

819b 


54382 
53752 


53780, 
54378 


33  CFR 

257 54285 

Proposed  Rules: 

208 53637 

36  CFR 
Proposed  Rules: 

214 .-54310 

37  CFR 

201 -  53961 

Proposed  Rules: 

201 53980 

40  CFR 

33 53600 

52 53961-53963 

Proposed  Rules: 

52 -.53981 

60 53782 

205 53647 

250 —  -  54314 

710 53804 


54284 
53956 
54285 

54122 
54148 

53956 

53958 


41  CFR 

Proposed  Rules: 
60-4 


53982 


43  CFR 

3300 .-  53963 

Proposed  Rules: 

26 54314 

45  CFR 

100a 53828 

100b 53828 

100c 53828 

104 53822 

105 53822 

1068 53600 

1224 - .--  54286 

Proposed  Rules: 

175 


53982 


46  CFR 

502 


47  CFR 

Proposed  Rules: 
67 


54291 


53647 


49  CFR 

386 53764 

391 53764 

1033 53601,  54291-54294 

1091 53601 

1102 53602 

1207 53622 

1249 53622 

Proposed  Rules: 

1003 53982 

1080 53648 

1130 53982 

1134 53982 

50  CFR 

20 53627 

33 53966 

216 54294 
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Pages  Date 

53591-53891  — Oct.     3 

53893-54247 4 

54249-54395 —  -  5 


reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
flranrf.  Since  this  list  U  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


significance.  Since  this  list  U  Intended  as 


Rules  Going  Into  Effect  Today 


ICC — Construction,  filing,  and  posting  of 
tariffs  of  common  carriers  of  property 
by  motor  vehicle  and  tariffs  of  certain 

common  carriers  by  water 44236; 

^2-77 
USDA/APHIS — Animal  exports;  inspection 
and   handling  regulations;   revision. 

28990;  6-7-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Food  and  Nutrition  Service — 

Special  Supplementary  Food  Program 
for  Women,  Infants  and  Children 
(WiC  Program):  final  rules;  com- 
ments by  10-10-77  43206: 

8-26-77 
Rural  Electrification  Administration — 
Revision   of   REA   Specification   S-3; 
comments  by  10-11-77.  ..  45337; 

9-9-77 
CIVIL  AERONAUTICS  BOARD 

Airline  lobbying  costs,  accounting  and 
reporting  requirements:  comments  by 

10_14_77  46339;  9-15-77 

Certificated  air  carriers;  appropriate 
treatment  of  advertising  expenses  for 
ratemaking   purposes:   comments   by 

10-14-77 46345;   9-15-77 

Model  corporate  disclosure  regulations; 
reply  comments  by  10-15-77. 

49462;  9-27-77 
[First    published    at    42    F(^    39115; 
8-2-771 
DEFENSE   DEPARTMENT 
Engineers  Corps — 

Lake  Washington  Ship  Canal:  com- 
ments by  10-15-77 51618; 

9-29-77 
ENVIRONMENTAL   PROTECTION   AGENCY 
Stage    II    gasoline    vapor    incinerators; 
emission  test  methods:  comments  by 
10-11-77  42879;   8-25-77 

FEDERAL   COMMUNICATIONS 
COMMISSION 
FM  broadcast  stations  in  Amherst  and 
Crozet.  Va.:  changes  in  table  of  as- 
signments: comments  by  10-14-77. 
45004;   9-3-77 
Requirement  of  a  description  of  meas- 
urement facilities  used  in  the  equip- 
ment authorization   program  and  to 


make  changes;  comments  by  10-11- 

77  45342;  9-9-77 

FEDERAL  ENERGY  ADMINISTRATION 
Mandatory  Petroleum  Price  Regulations 
— Exchanges;  comments  by  10-11- 

77   48342:9-23-77 

FEDERAL  POWER  COMMISSION 

Monthly  report  of  cost  and  quality  for 
electric  plant;  comments  by  10-14- 

77   51609;  9-29-77 

FEDERAL  TRADE  COMMISSION 

Dayco    Corp.;    consent    agreement    to 
cease   misrepresentation;   comments 

by  10-14-77 41431;  8-17-77 

Zayre   Corp.;   consent   agreement  with 
analysis;  comments  by  10-13-77. 

41297:  8-16-77 
HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Bovine  teat  dips;  comments  by  10- 

11-77 40217;   8-9-77 

Cultured  and  acidified  buttermilk, 
yogurts,  cultured  and  acidified 
milks,  and  eggnog:  establishment 
of  new  identity  standards;  com- 
ments by  10-10-77 47215; 

8-9-77 
[First  published  at  42  FR  29919; 
7-10-77] 
HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 
Annual     contributions     for     operating 
Study;  performance  funding  system; 
interim  rule;  comments  by  10-11-77. 
44548;  9-6-77 
INTERIOR  DEPARTMENT 
Bureau  of  Indian  Affairs — 

Indian  coal  mining  regulations;  com- 
ments by  10-14-77 46352; 

9-15-77 

Navajo,  Hopi,  and  Zuni  reservations; 

peddler's    permits;     interim     rule; 

comments  by  10-11-77.  .  40904; 

8-12-77 
INTERSTATE  COMMERCE  COMMISSION 
Freight  forwarders;  tariff  filing  require- 
ments for  movements  in  foreign  com- 
merce; comments  by  10-10-77. 

43872;  8-31-77 
Separation  of  common  operating  ex- 
penses between  freight  service  and 
passenger  service  for  railroads,  revi- 
sion of  rules;  comments  by  10-12- 
77 45346;  9-9-77 


OBSERVANCE  OF  INTERNATIONAL 
WOMEN'S  YEAR  NATIONAL 
COMMISSION 

National  Women's  Conference;  com- 
ments by  10-12-77 48355; 

9-23-77 
PANAMA  CANAL  COMPANY 

Privacy  Act  of  1974;  exemption  from 
access  of  system  of  records;  com- 
ments  by   10-12-77 45693; 

9-12-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Financial     accounting     and     reporting 
standards  required  by  Energy  Pol- 
icy  and    Conservation    Act;    com- 
ments by  10-14-77. 

44972;  9-7-77 
Replacement  cost  data;  implementa- 
tion problen>s;  comments  by  10- 

14-77 41433:   8-17-77 

SMALL  BUSINESS  ADMINISTRATION 
Architectural  and  engineering  services, 
definition  of  small  business  for  pur- 
pose   of    government    procurement; 

comments  by  10-13-77 45934; 

9-13-77 
TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Self-propelled  vessels  carrying  bulk 
liquefied  gases;  construction  and 
equipment;  comments  by  10-11- 

77 46938:  9-19-77 

Federal  Aviation  Administration — 
Aviation   security;  carriage  of  weap- 
ons  and   escorted   persons;   com- 
ments by  10-11-77 42874; 

8-25-77 
Establishment   of  waypoint   and    al- 
teration of  RNAV  routes;  comments 

by   10-12-77 45012;  9-8-77 

Office  of  the  Secretary — 

Cargo  security  advisory  standards; 
high-value  or  sensitive  cargo  tran- 
sit procedures;  comments  by  10- 
14-77  ..  45803;  9-12-77 

TREASURY  DEPARTMENT 
Customs  Service — 

Change  of  policy  relating  to  foreign 
lending  certificates;  comments  by 

10-11-77 45338;  9-9-7/ 

Coastwise  transportation  of  merchan- 
dise; manufacturing  or  processing 
at  an  intermediate  port  or  place; 
comments  by  10-14-77....  46068; 

9-14-77 
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REMINDERS — Continued 


N«xt  We«k's  Meetings 


ARTS  AND   HUMANITIES,    NATIONAL 
FOUNDATION 

National  Endowment  for  the  Arts — 
Federal  Graphics  Evaluation  Advisory 
Panel,    Washington,    D.C.    48422, 
(open)  10-14-77. 

48422; 9-23-77 
National    Endowment   for  the   Human- 
ities— 
Fellowships  Panel,  Washington,  D.C. 

(closed),    10-14-77 49531; 

9-27-77 

Public  Programs  Panel,  Washington, 

D.C.  (closed),  10-13  and  10-14- 

77 453P8;   9-9-77 

Public  Programs  Panel  Advisory  Com- 
mittee, Washington,  DC.  (closed) 

10-11  and   10-12-77 46624; 

9-16-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Illinois;  Chicago,  III.  (open),   10-13- 

77 49492;   9-27-77 

Maryland;    Lutherville,    Md.    (open), 

10-9-77 47243;   9-20-77 

Missouri;  Kansas  City,  Kans.,  10-14 

77 47580;   9-21-77 

CIVIL  SERVICE  COMMISSION 

Federal  Prevailing  Rate  Advisory  Com- 
mittee,   Washington,    D.C.     (closed) 

10-13-77 48362;   9-23-77 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  of  the 
American  Economic  Association, 
Suitland,  Maryland  (open),  10-14- 

77 48913;   9-26-77 

Domestic  and  International  Business 
Administration — 
Computer   Systems   Technical   Advi- 
sory      Committee;       Technology 
Transfer  Subcommittee;  Washing- 
ton,  D.C.   (closed),   10-12-77. 

49494;  9-27-77 
Computer   Systems   Technical    Advi- 
sory   Committee:    Hardware    Sub- 
committee; Washington,  D.C.  (par- 
tially open),  10-13-77 49493; 

9-27-77 
Computer   Systems   Technical    Advi- 
sory Committee:  Foreign  Availabil- 
ity    Subcommittee:     Washington, 
D.C.   (open),   10-12-77  ..  49493; 

9-27-77 
Exporters'  Textile  Advisory  Commit- 
tee, New  York,  N.Y.  (open),  10-11- 

77 48913;   9-26-77 

Management-Labor  Textile  Advisory 
Committee;       Washington,       DC. 

<open),    10-12-77 49495; 

9-27-77 

National     Oceanic     and  _  Atmospheric 

Administration — 

Coastal  Zone  Management  Advisory 

Committee,       Washington,       DC. 

(open),  10-13  and  10-14-77. 

48913:  9-26-77 

New    England    Fishery    Management 

Council,    Peabody,  Mass.    (open), 

10-12  and   10-13-77 41655; 

8-18-77 


Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Burlingaftie,  Calif, 
(partially  open),   10-12  thru   10- 

14-77 49495;   9^27-77 

South  Atlantic  Fishery  Management 
Council,  Raleigh,  N.C.  (open),  10- 

13  and  10-14-77  48364; 

9-23-77 

Weather  Modification  Advisory  Board; 

Champaign,  III.  (open),  10-13  thru 

10-14-77 49496;  9-27-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board,  cglin 
Air  Force  Base,  Fla.  (closed),  10— 

11-77 46382;   9-15-77 

USAF  Scientific  Advisory  Board,  Kirt- 
land    AFB,    New   Mexico    (closed), 

10-12  and   10-13-77 47862; 

9-22-77 

USAF     Scientific     Advisory     Board, 

Washington,  D.C.  (closed),  10-13- 

77 47862;   9-22-77 

Army  Department — 

Coastal  Engineering  Research  Board, 
Wrightsville    Beach,    N.C.    (open), 

10-11  thru   10-13-77 48368; 

9-23-77 
Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Penta- 
gon,   Washington,    D.C.    (closed). 

10-12  and  10-13-77 48914; 

9-26-77 
Office  of  the  Secretary — 

DOD  Advisory  Group  on  Electron  De- 
vices, New  York,  N.Y.  (closed),  10- 

14-77 46074;   9-14-77 

Defense  Science  Board  Task  Force  on 

SSBN  Security  (closed),  10-11-77. 

47582;  9-21-77 

Wage  Committee,   Washington,    D.C. 

(closed),    10-11-77 40474; 

8-10-77 
EDUCATION    OF    DISADVANTAGED    CHIL- 
DREN, NATIONAL  ADVISORY  COUN- 
CIL 
Meeting,  Washington,  D.C.  (open),  10- 
14  and  10-15-77       2386;  1-11-77 
Meeting,  Washington,  D  C.  (open),  10- 

13  through    10-15-77 47892; 

9-22-77 

ENVIRONMENTAL   PROTECTION   AGENCY 

Environmental  Pollution  Movement  and 

Transformation   Advisory   Committee 

Science    Advisory    Board,    Arlington, 

Va.  (open),  10-14-77 49839: 

9-28-77 
Hazardous  Waste  Management,  Arling- 
ton, Va.  (open).   10-11  and   10-12- 

77 46383:  9-15-77 

Hazardous  Waste  Management.  St. 
Louis,   Mo.   (open),    10-13  and    10- 

14-77 46383;   9-15-77 

State-Federal  FIFRA  implementation  Ad- 
visory Committee  (SFFIAC)  Working 
Group  on  Certification;  Kansas  City, 
Mo.  (open),  10-12  thru  10-14-77. 

49497:  9-27-77 
FEDERAL  ENERGY  ADMINISTRATION 
Anthracite    Coal    Conference,    Philadel- 
phia,  Pa.   (open),   10-13-77. 

51653;  9-29-77 


FEDERAL  REGISTER  OFOCE 

Educational  Workshops  on  how  to  use 
the  Federal  Register,  Cleveland,  Ohio 

(open),    10-12-77 49531; 

9-27-77 
HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Alcohol,     Drug     Abuse,     and     Mental 
Health  Administration — 
Alcohol  Training  Review  Committee, 
Rockville,    Md.    (partially    open), 

10-13  thru   10-15-77 44268; 

9-2-77 

Metropolitan  Mental  Health  Problems 

Review    Committee,     Washington, 

DC.   (partially  open),   10-13  thru 

10-15-77 44268;   9-2-77 

Psychological  Sciences  Fellowship  Re- 
view Committee,  Rockville,  Md. 
(partially  open),    10-14   and    10- 

15-77 49516;   9-27-77 

Social  Work  Education  Review  Com- 
mittee, Rockville.  Md.  (open),  10- 

11-77 45375;   9-9-77 

Food  and   Drug  Administration — 
Miscellaneous  Internal  Drug  Products 
Panel;  Rockville,  Md.  (open),   10- 

15  thru   10-16-77 45955; 

9-13-77 

National    Advisory    Food    and    Drug 

Committee;  Rockville,  Md.  (open), 

10-13  thru   10-14-77 45955; 

9-13-77 
Neurologic   Drugs  Advisory  Commit- 
tee; Rockville,  Md.  (open),  10-12- 

77 45955;   9-13-77 

Physical  Medicine  Device  Classifica- 
tion Panel,  Orthotic/Prosthetic 
Subcommittee;   Washington.    DC. 

(open),    10-13-77 45955; 

9-13-77 
Physical   Medicine  Device  Classifica- 
tion     Panel;      Washington,      DC. 

(open),    10-14-77 45955; 

9-13-77 
Health   Resources  Administration — 
Advisory    Committees,    Washington. 
DC.    (open).    10-11   thru    10-13- 

77 46610;   9-16-77 

National  Institutes  of  Health — 

Aging,  National  Advisory  Council  on; 
Bethesda,  Md.  (partially  open),  10- 

12  thru   10-14-77 43669; 

8-30-77 
Artificial  Kidney — Chronic  Uremia  Ad- 
visory Committee:   Bethesda,   Md. 
(partially  open),    10-11   thru    10- 

12-77   . 43668:   8-30-77 

Board  of  Scientific  Counselors.  Divi- 
sion of  Cancer  Biology  and  Diag- 
nosis, Bethesda,  Md.  (open  and 
closed),   10-14  and   10-15-77. 

36557:   7-15-77 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  Prevention  Sub- 
committee; Bethesda,  Md.  (ooen), 

10-11-77 43669:  8-30-77 

Cancer  Control  and  Rehabilitation  Ad- 
visory Committee:    Bethesda,    Md. 

(open),    10-12-77 43669; 

8-30-77 
National  Advisory  Allergy  and  Infec- 
tious Diseases  Council:  Bethesda, 
Md.   (partially  open).    10-12  thru 
1(>-14_77 43669;  8-30-77 
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National  Advisory  Allergy  and  Infec- 
tious Diseases  Council,  Bethesda, 
Md.  (open),  10-12  and  10-13-77; 
45380;  9-9-77 
National  Commission  on  Digestive 
Diseases,  New  York,  N.Y.  (open), 
10-10  through  10-12-77     45380; 

9-9-77 

National     Prostatic    Cancer    Project 

Working  Cadre,  Buffalo,  N.Y.  (open 

and  closed),   10-12-77.      45381; 

9-9-77 
Subcommittee  on  Detection,  Diag- 
nosis. Treatment  and  Rs  Restora- 
tive Care  of  the  Cancer  Research 
Manpower  Review  Committee, 
Bethesda,     Md.     (closed),     10-6 

and    10-7-77 45382;   9-9-77 

Office  of  the  Assistant  Secretary  for 
Health- 
National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research, 
Bethesda.  Md.,  10-14-77    49520; 

9-27-77 
Office  of  the  Secretary — 

President's  Committee  on  Mental  Re- 
tardation; Norfolk.  Va.  (open),  10- 

10  thru   10-12-77 45962; 

9-13-77 
HISTORIC   PRESERVATION  ADVISORY 
COUNCIL 
Meeting,  Washington,   DC,   10-11   and 
10-12-77  46563;   9-16-77 

INTERIOR   DEPARTMENT 

Bonneville  Power  Administration — 
Draft  Environmental  Statement,  Nox- 
on,  Mont,  (open),  10-11-77. 

45405;  9-9-77 
Environmental 
Mont,  (open). 


Draft 
by. 


Statement,  Lib- 

10-12-77. 

45405;   9^9-77 

Draft       Environmental       Statement, 

Sandpoint,    Mont,    (open),    10-13- 

77 45405;   9-9-77 

Land   Management   Bureau — 

San  Juan  Island  National  Historical 
Park,    Harbor,   Wash,    (open),    10- 

12-77 46421;  9-15-77 

National   Park  Service — 

Caoe  Cod  National  Seashore  Advisory 
Commission,  South  Wellfleet, 
Mass.   (open),   10-14-77     49849; 

9-28-77 
JUSTICE   DEPARTMENT 

United  States  Committee  on  Selection 
of  Federal  Judicial  Officers,  Wash- 
ington, D.C.  (closed),  10-10  and  10- 

11-77 48944;   9-26-77 

MANPOWER  POLICY  NATIONAL 
COMMISSION 
Meeting,  Boston,  Mass.  (open),  10-13 
and  10-14-77  46959:  9-19-77 

NATIONAL  AERONAUTICS  AND   SPACE 
ADMINISTRATION 
Aerospace      Safety      Advisory      Panel, 
Washington,  DC.  (open),   10-12-77. 
45045;   9-8-77 
NATIONAL  SCIENCE   FOUNDATION 

Astronomy  Advisory  Panel.  West  Virginia 
(National  Radio  Astronomy  Observa- 
tory Green  Banks),  (open),  10-13 
and  10-14-77 48948;  9-26-77 


REMINDERS — Continued 

Earth  Sciences  Advisory  Panel,  Pali- 
sades, New  York  (closed),  10-14  and 

10-15-77 48948;  9-26-77 

ERDA/NSF  Nuclear  Science  Advisory 
Committee.  Washington,  D.C.  (par- 
tially open),  10-14  and  10-15-77. 

49850;  9-28-77 

Metabolic      Biology     Advisory      Panel, 

Washington,  DC.  (closed),  10-13  and 

10-14-77  48422;  9-23-77 

Molecular  Biology  Advisory  Panel, 
Washington.     D.C.     (closed)     10-13 

and  10-14-77 48423;  9-23-77 

Neurobiology  Advisory  Panel,  Washing- 
ton,  DC.   (closed)    10-12  thru    10- 

14-17 48422;  9-23-77 

Project  Directors,  Washington,  D.C. 
(open)  10-13  and  10-14-77. 

48423;  9-23-77 

Steering   Committee   Advisory  Council, 

Washington.  D.C,  10-11-77    48422; 

9-23-77 
[First    published    at   42    FR    45975, 
Sept.  13,  1977] 
Systematic     Biology     Advisory     Panel, 
Washington,    D.C.     (closed),     10-13 
and  10-14-77  48948;  9-26-77 

NATIONAL  TRANSPORTATION   POLICY 
STUDY   COMMISSION 
Meeting,  Washington,  D.C.  (open),  10- 
13-77  49851:  9-28-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor     Safeguards     Reactor     Safety 
Study  Working  Group   No.   3  of  the 
Subcommittee    on     Reactor     Safety 
Research,  Washington,   D.C.   (open), 

10-13-77 48950;   9-26-77 

PRESIDFNrS  COMMISSION  ON  MENTAL 
HEALTH 
Meeting.  Washington.  D.C.  (open).  10- 
14  and  10-15-77     49531;  9-27-77 
SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
Intergovernmental  Science.  Engineering 
and     Technology     Advisory     Panel, 
Washington.  DC.  (ooen),  10-13-77. 
47597;  9-21-77 
STATE   DEPARTMENT 

Agency  for  International  Development — 

International    Food    and   Agricultural 

Development   Board,   Washington, 

D.C.  (open),  10-11-77 46968; 

9-19-77 
Joint  Committee  on  Agricultural  De- 
velopment of  the  Board  for  Inter- 
national Food  and  Agricultural  De- 
velopment. Washington,  D.C. 
open),  (2  documents)  10-11  and 
10-12-77. 

47609,  9-21-77;  49539;  3-27-77' 
Joint    Research    Committee    of    the 
Board  for  International  Food  and 
Agricultural    Development,    Wash- 
ington.   D.C.    (open).    10-11    and 

10-12-77 47609;   9-21-77 

49539;  9-27-77. 
Office  of  the  Secretary — 

Secretary  of  State's  Advisory  Com- 
mittee on  Private  International 
Law,    Washington,    D.C.    (partially 

open),  10-11-77 46090; 

9-14-77 


VETERANS  ADMINISTRATION 

Infectious  Diseases  Merit  Review 
Board;  New  York,  N.Y.  (open),  10-9- 
77 41341;   8-16-77 

Station  Committee  on  Educational  Al- 
lowances, Salt  Lake  City,  Utah 
(open),  10-12-77..  48426;  9-23-77 
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AGRICULTURE  DEPARTMENT 

Food  and   Nutrition  Service — 
Food  Stamp  Program,  Los  Angeles, 
Calif.,  and  Atlanta,  Ga.,  10-11-77. 
44251;  9-2-77 
Food  Stamp  Program,  Denver,  Colo., 
and  Chicago,  III.,   10-13-77. 

44251;  9-2-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
California  State  motor  vehicle  pollution 
control    standards;    San     Francisco, 
Calif.,   10-13-77.  ..  45942;  9-13-77 
FEDERAL  ENERGY  ADMINISTRATION 
Mandatory     Petroleum     Price     Regula- 
tions— Exchanges.  10-13-77. 

48342;  9-23-77 
FEDERAL  TRADE  COMMISSION 

Cigarette  advertising  and  other  promo- 
tional   practices;    Washington.    D.C. 

10-11-77    .- 37441;   7-21-77 

Consumer  credit  practices,  Chicago,  III., 

10-11-77 32259;   6-24-77 

Mobile  home  sales  and  service.  Wash- 
ington.  D.C,   10-11-77 42693; 

a-24-77 
[First    published    at   42    FR    26398, 
May  23,    1977] 
HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Office  of  the  Secretary — 

Protection  of  public  health  care  re- 
cipients,   Bethesda,    Md.,    10-14- 

42716;   8-24-77 

SECURITIES  AND  EXCHANGE 

COMMISSION 
•  Shareholder     communications,     share- 
holder    participation     in     corporate 
electoral  process  and  corporate  gov- 
ernance; Los  Angeles,  Calif.,  10-11- 

77   -        44860:   9-7-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Discontinuance    Criteria    for   Airport 
Traffic  Control  Towers:  Policy  For- 
mulation. Washington.  DC.  (onen), 

10-11-77 46449;  9-15-77 

Regulatory   Review   Program;   Arling- 
ton,   Va.,     rescheduled    to    9-13 
thru  9-16-77  ..  37981;  7-26-77 
[First   published   at  42    FR   3863 
1-21-77] 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6111 - Pub.  L  95-115 

Juvenile  Justice  Amendments  of  1977. 
(Oct.  3.  1977;  91  Stat.  1048).  Price: 
$.80. 


presidential  documents 

[3195-01] 

Title  3— The  President 

Executive  Order  12012  •  October  3,  1977 

White  House  Fellowships 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  Amerit  a,  Executive 
Order  No.  1 1 183,  as  amended,  is  further  amended  as  follows: 

Section  1.  The  word  "young"  is  deleted  wherever  it  appears  in  the  preamble  and 
in  Section  2(a). 

Sec.  2.  Section  2(b)  (2)  is  amended  to  read : 

"(2)  Are  presently  early  in  their  chosen  careers  and  show  exceptional  promise  of 
future  development;". 

Sec.  3.  Section  2(b)  (4)  is  deleted,  the  word  "and"  is  added  at  the  end  of  Section 
2(b)  (3),  and  Section  2(b)  (5)  is  redesignated  as  Section  2(b)  (4). 

Sec.  4.  Section  2.(c)  is  amended  by  adding  "age"  after  "national  origin,". 


-^CT^ 


y>^,^vs^ 


The  White  House, 
October  3,1977. 


[FR  Doc.77-29468  Filed  10-4-77 ;1 1 :  15  am] 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


[6110-01] 

Title  1 — General  Provisions 

CHAPTER   III— ADMINISTRATIVE 
CONFERENCE   OF   THE    UNITED    STATES 

PART  305— RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE   UNITED  STATES 

Miscellaneous  Amendments 

AGENCY:  Administrative  Conference  of 
the  United  States. 

ACTION:  Recommendations. 

The  Administrative  Conference  of  the 
United  States  was  established  by  the  Ad- 
ministrative Conference  Act,  5  U.S.C. 
571-576,  to  study  the  efficiency,  adequacy 
and  fairness  of  the  administrative  proce- 
dure used  by  administrative  agencies  in 
carrying  out  administrative  programs, 
and  to  make  recommendations  for  im- 
provement to  administrative  agencies, 
collectively  or  individually,  to  the  Presi- 
dent, Congress,  and  the  Judicial  Confer- 
ence of  the  United  States  (5  U.S.C.  574 
(D). 

The  Administrative  Conference  of  the 
United  States  at  its  Sixteenth  Plenary 
Session,  held  September  15-16,  1977, 
adopted  three  Recommendations.  Rec- 
ommendation 77-1  urges  that  Congress 
should  not,  in  general  legislation  or  as  a 
routine  practice,  provide  for  prior  sub- 
mission of  agency  rules  for  Congressional 
review  and  possible  veto.  Recommenda- 
tion 77-2  makes  a  series  of  recommenda- 
tions for  legislation  concerning  the  judi- 
cial review  of  actions  taken  by  the  U.S. 
Customs  Service.  Recommendation  77-3 
prescribes  guidelines  for  agency  han- 
dling of  those  ex  parte  communications 
which  may  occur  in  the  course  of  an  in- 
formal rulemaking  proceeding. 

DATES:  These  recommendations  were 
adopted  September  15-16,  1977,  and  is- 
sued September  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  K.  Berg,  Executive  Secretary, 
(202-254-7065). 

1.  The  table  of  contents  to  Part  305  of 
Title  I,  Chapter  III,  CFR  is  amended  to 
add  the  following  sections: 

Sec. 

305.77-1  Legislative  Veto  of  Administrative 
Regulations  (Recommendation 
No.  77-1). 

305.77-2  Judicial  Review  of  Customs  Serv- 
ice Actions  (Recommendation 
No.  77-2). 

305.77-3  Ex  parte  Communications  In  In- 
formal Rulemaking  Proceedings 
(Recommendation    No.    77-3). 

2.  Section  305.77-1  is  added  to  Part 
305  to  read  as  follows: 


§  305.77-1  Legislative  Veto  of  Adminis- 
trative Regulations  (Recommenda- 
tion No.  77-1). 

Congress  has  by  statute  occasionally  re- 
quired that  certain  agency  actions  be  sub- 
ject to  Congre.ssional  approval  or  disap- 
proval before  they  became  effective.  Several 
proposals  have  now  been  advanced  which 
would  apply  this  procedure  to  all  substantive 
rules  issued  pursuant  to  the  notlce-and- 
comment  procedures  of  5  U.S  C.  §  553  (which 
are  not  subject  to  5  U.S.C.  §§  556  and  557). 
These  proposals  typically  would  provide  that 
if  either  house  of  Congress  disapproved  a 
proposed  rule  within  a  specified  period,  such 
as  60  days,  It  would  not  take  effect. 

The  Conference  believes  that  this  kind  of 
legislative  veto  would  not  further  th§  ability 
of  Congress  to  direct  agency  policy;  mWfover, 
it  would  bring  about  undesirable  changes  in 
the  rulemaking  process  and  In  relationships 
among  the  agencies.  Congress,  and  the 
courts. 

1.  Agencies.  Legislative  veto  proposals  con- 
template postponing  the  effective  date  of 
most  agency  rules  for  two  months  beyond 
the  present  statutory  period  of  thirty  days 
that  must  elapse  between  their  publication 
in  tlie  Federal  Register  and  their  taking 
effect.  This  additional  period  is  prescribed  so 
that  Congress  may  have  opportunity  to  exer- 
cise the  power  of  review.  The  volume  of  exist- 
ing agency  rulemaking  and  the  technical  or 
noncontroversial  nature  of  many  rules  sug- 
gest, however,  that  few  proposed  rules  would 
in  fact  receive  specific  Congressional  atten- 
tion. Nevertheless  the  operation  of  the  great 
mass  of  rules,  whether  or  not  actually  con- 
sidered by  Congress,  would  be  postponed 
without  corresponding  benefit  and  often  with 
unfortunate  public  consequences.  In  In- 
stances when  Congress  did  undertake  re- 
view, It  would  risk  engaging  In  piecemeal 
examination  of  particular  rules,  in  Isolation 
from  an  agency's  program  as  a  whole,  and 
without  benefit  of  the  experience  and  spe- 
cialized knowledge  that  had  shaped  the  ele- 
ments of  that  program.  Of  great  concern  Is 
the  possibility  that  Congressional  review  of 
administrative  agencies'  rules  would  signifi- 
cantly diminish  the  Importance  of  the  pro- 
cedures now  prescribed  by  law  to  assure 
public  participation  in  rulemaking.  Rules 
that  survive  active  legislative  review  are 
likely  to  be  ba=ed  upon  negotiations  with 
Congressional  units  rather  than  upon  the  In- 
formation, expression  of  opinion,  research 
materials,  and  background  experience  that 
shaped  the  agency's  policy. 

2.  Congress.  Legl.slatlve  review  of  substan- 
tive rules  would  Increase  the  workload  of 
Congress  substantially.  Review  of  complex, 
technical  rules  would  be  difficult,  time  con- 
suming, and  often  impracticable.  Yet,  In  the 
belief  that  each  agency's  work  product  would 
have  to  undergo  later  scrutiny  by  Congress  or 
Its  committee  staffs.  Congress  might  be  more 
ready  even  than  at  present  to  delegate  power 
in  broad  terms  and  to  avoid  specificity  and 
precision  in  formulating  legislative  policies 
that  guide  agency  discretion.  Piecemeal  re- 
view, moreover,  might  create  a  misleading 
impression  that  Congress  has  endorsed  by 
implication  whatever  it  has  not  explicitly 
disapproved.  Were  that  Impression  to  become 
widespread.   Congress   might   be   deemed   to 


have  accepted  a  responsibility  of  unforeseen 
dimensions. 

3.  Courts.  A  procedure  for  Congressional  re- 
view of  agency  rules  may  also  imply  'egisla- 
tive  ratification  of  rules  not  disapproved  by 
Congress.  If  legislative  approval  Is  Inferred 
from  inaction  by  Congress  under  the  pro- 
posed procedure,  then  the  scope  of  Judicial 
review  may  be  reduced  without  provision  of 
an  adequate  substitute.  Existing  constraints 
on  agency  rulemaking  discretion  would 
therefore  be  lessened  In  a  manner  not  In- 
tended by  Congress. 

The  objectives  of  a  generic  requirement  of 
legislative  review  of  administrative  rules  can 
be  realized  by  careful  delineations  of  basic 
Congressional  policy,  by  particularized  stat- 
utes addressed  to  specific  Issues,  and  by  Con- 
gressional hearings  focused  on  review  of 
agency  policy  rather  than  on  details.  Care- 
ful attention  to  appointments  and  appro- 
priations constitutes  a  further  effective 
means  of  maintaining  Congressional  over- 
sight of  agencies'  use  of  delegated  power. 

Recommendation 

The  Conference  urges  that  Congress  should 
not,  in  general  legislation  or  as  a  routine 
practice,  provide  for  prior  submission  of 
agency  rules  for  Congressional  review  and 
possible  veto. 

3.  Section  305.77-2  is  added  to  Part  305 
to  read  as  follows: 

§305.77-2  Jndirial  Rr\ieH  of  Customs 
.•service  .Aeiions  (Recommendation 
No.  77-2). 

A.  Jurisdiction  and  Poiicrs  of  the  Customs 
Court.  The  Customs  Court  has  exclusive 
jurisdiction  to  review  decisions  of  the  Cus- 
toms Service  ( 1 )  denying  protests  of  Im- 
p.orters  relating  to  certain  enumerated  mat- 
ters and  (2)  rejecting  petitions  of  United 
States  manufacturers,  producers  or  whole- 
salers to  challenge  certain  actions  taken  with 
respect  to  merchandise  imported  by  others. 
Actions  of  the  Customs- Service  suspending 
or  revoking  customs  brokers  licenses  are  re- 
viewable, by  statute,  in  the  courts  of  appeals.' 
There  are  other  actions  of  the  Customs  Serv- 
ice that  are  administratively  final  but  for 
which  no  specific  statutory  provision  for 
review  has  been  made.  These  include  deci- 
sions made  by  the  Service  to  suspend  or  dis- 
continue permits  for  immediate  delivery  of 
merchandise  as  well  as  decisions  to  exclude 
certain  types  of  merchandise  from  entry. 
Such  actions  are  now  reviewable.  If  at  all.  In 
the  district  courts  pursuant  to  their  general 
or  special  Jurisdiction. 

Moreover,  the  Customs  Court  does  not 
have  power  at  present  to  "compelagency  ac- 
tion unlawfully  withheld  or  unreasonably 
delayed,"  as  can  district  courts  under  the 
APA,  5  U.S.C.  §  706(1).  The  Customs  Service 
sometimes  falls  to  act  on  significant  matters 


'  The  Ccnference  has  not  studied  the  ad- 
visability of  a  change  in  the  reviewing  forum 
for  such  action.  Nor  does  the  Conference 
Intend  that  the  current  method  of  review- 
ing personnel  actions  of  the  Customs  Service 
or  its  determinations  under  the  Freedom  of 
Information  Act  or  like  statutes  be  disturbed. 
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for  such  extended  periods  that  its  Inaction 
may  amount  to  ajency  action,  as  defined  gy 
5  U.S.C.  §  551(13)  to  Include  "failure  to  act." 
An  example  Is  the  failure  or  refusal  of  the 
Service  to  complete  the  final  assessment  of 
duties  payable  on  an  importation.  Finally, 
the  Customs  Court  has  no  power  at  present 
to  provide  relief  until  a^ter  the  protest  or 
petition  process  has  run  Its  course  even 
though  the  Customs  Service  has  taken  ac- 
tion with  such  Immediate  and  drastic  Impact 
on  a  person  that  a  district  court  considering 
comparable  action  of  another  agency  would 
treat  It  as  final  for  purposes  of  review.  The 
recommendation  would  provide  for  review  by 
the  Customs  Court  of  the  final  actions  and 
failures  to  act  Just  described. 

Decisions  to  exclude  merchandise  may  be 
made  either  by  the  Customs  Service  or  an- 
other agency,  such  as  the  Pood  and  Drug  Ad- 
mlnlstartlon.  All  exclusion  decisions  pursu- 
ant to  a  customs  law  (I.e.,  a  law  applicable 
only  to  Imported  merchandise,  usually  codi- 
fied In  Title  19  of  the  United  States  Code), 
whether  made  by  the  Customs  Service  or 
some  other  agency,  are  now  reviewable  In 
the  Customs  Court.  This  review  would  be 
unaffected  by  the  recommendation.  Exclusion 
decisions  under  a  law  that  is  not  a  customs 
law  are  never  reviewed  in  the  Customs  Court. 
When  such  an  exclusion  decision  Is  made  by 
an  agency  other  than  the  Customs  Service, 
the  Customs  Court  does  not.  and  under  the 
recommendatlcn  would  not.  review  the  de- 
cision. However,  when  such  an  exclusion  de- 
cision Is  made  by  the  Customs  Service,  the 
recommendation  would  give  the  Customs 
Court  exclusive  Jurisdiction  to  review  It. 

The  Customs  Court  has  sometimes  been 
said  not  to  have  "equity  powers."  What  Is 
meant  by  this  Is  not  clear,  but  the  recom- 
mendation would  give  the  Customs  Court  all 
powers,  injunctive  and  other,  of  the  district 
courts. 

The  Customs  Court  Is  unique  among  Ar- 
ticle III  courts  In  being  subject  to  a  re- 
quirement that  not  more  than  five  of  its 
nine  Judges  be  appointed  from  the  same 
political  party  and  In  having  a  chief  Judge 
selected  from  time  to  time  by  the  President. 
These  requirements,  appropriate  perhaps  for 
multi-member  administrative  agencies,  are 
not  consonant  with  the  Article  III  Judicial 
role  of  the  Customs  Court.  esp>erlally  as  that 
role  would  be  expanded  by  these  recommen- 
d.itlons. 

1.  Jurisdiction  Without  a  Protest  or  Peti- 
tion. Congress  should  amend  28  U.S.C  §  1582 
to  broaden  the  Jurisdiction  of  the  Customs 
Court  by  giving  the  court  exclusive  Jurisdic- 
tion of  any  civil  action  brought  to  challenge 
final  agency  action  (as  defined  In  the  Ad- 
ministrative Procedure  Act)  of  the  Customs 
Service  except  ( 1 )  action  specifically  subject 
to  review  In  another  court  and  (2)  action 
pertaining  to  the  exclusion  of  merchandise, 
under  a  law  that  is  not  a  customs  law. 
and  taken  by  the  Customs  Service  on  the 
request  or  at  the  direction  of  a  court  or 
another  federal  Eigency. 

3.  Remedial  Powers.  Congress  should  amend 
28  use.  9  1581  to  confer  upon  the  Customs 
Court  In  respect  of  actions  properly  pyendlng 
before  It  the  remedial  powers  of  a  United 
States  district  court. 

3.  Political  Affiliation  of  Court  Appointees 
OTid  Selection  of  Chief  Judge.  Congress 
should  amend  28  U.S.C.  §  251  to  delete  the 
requirement  that  not  more  than  five  of  the 
nine  Judges  of  the  Customs  Court  be  ap- 
pointed from  the  same  political  party  and 
to  provide  that  the  chief  Judge  Is  appointed 
by  the  President  with  the  advice  and  con- 
sent  of  the  Senate,  as  In   the  case  of  the 
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Court  of  Claims  and  the  Court  of  Customs 
and  Patent  Appeals. 

B.  Standing  to  Seek  Administrative  and 
Judicial  Reiiev;.  Under  Section  516  of  the 
Tariff  Act  of  1930.  19  U.S.C.  §  1516.  an  "Amer- 
ican manufacturer,  producer,  or  wholesaler" 
may  ask  for  and  receive  Information  on  the 
duty  Imposed  on  Imported  merchandise  of 
a  kind  manufactured,  produced  or  dealt  In 
by  him  and.  thereafter,  contest  the  appraised 
value  of.  classification  of.  or  the  rate  of 
duty  asse-sed  upon,  that  merchandise  by  pe- 
tition to  the  Customs  Service.  As  stated  under 
heading  A.  a  decision  concerning  such  a  peti- 
tion may  be  reviewed  In  the  Customs  Court. 
The  recommendation  Is  that  Congress  con- 
sider broadening  the  category  of  persons  en- 
titled to  seek  this  sort  of  administrative  relief 
and,  thereafter,  review  in  the  Customs  Court 
to  Include  all  persons  adversely  affected  by 
an  Incorrect  determination  by  the  Customs 
Service.  The  Conference  believes  that  the 
category  of  persons  eligible  to  challenge  such 
determinations  by  the  Customs  Service 
should  thiis  conform  with  modern  admin- 
istrative practice,  unless  Congress  determines 
that  overriding  considerations  of  economic 
policy  make  this  undesirable. 

Only  the  Importer  of  excluded  merchan- 
dise may  now  protest  within  the  Customs 
Services  the  exclusion  of  merchandise  and 
have  denial  of  that  protest  reviewed  by  the 
Customs  Court.  The  recommendation  con- 
templates a  broadening  of  the  standing  pro- 
vision to  enable  any  adversely  affected  person 
to  seek  administrative  and  Judicial  review 
of  action  either  to  exclude  or  to  admit  mer- 
chandise (unless  the  action  Is  taken  under  a 
law  that  Is  not  a  customs  law  upon  the 
request  or  at  the  direction  of  a  court  or 
another  agency) . 

Under  Ad)  final  actions  of  the  Customs 
Service  other  than  the  denial  of  protests 
or  petitions  relating  to  classification,  ap- 
praisal, duty  and  admission  of  merchandise, 
such  as  the  suspension  of  immediate  deliv- 
ery permits,  would  be  subject  to  review  In 
the  Customs  Court.  The  recommendation 
contemplates  conferring  upon  any  adversely 
affected  person  who  has  exhausted  his  au- 
mlnlstratlve  remedies  standing  to  seek  re- 
view of  such  actions.  The  recommendation 
does  not  specify  what  procedures  mtist  Dv 
exhausted. 

1.  Decisions  Concerning  Duties.  Congress 
should  consider  amending  Section  516  oi 
the  Tariff  Act  of  1930,  19  U.S.C.  §  1516,  to 
allow  any  person  adversely  affected  by  aii 
Incorrect  determination  of  the  appraised 
value  of,  classification  of,  or  rate  of  duty 
assessed  upon.  Imported  merchandise  to  ob- 
tain from  the  Customs  Service  Information 
concerning  such  appraisal,  classification  or 
rate  and  to  petition  for  a  change.  Denials  of 
such  petitions  should  be  reviewable  In  the 
Customs  Court. 

2.  Exclusion  Cases.  Congress  should  con- 
sider enacting  a  new  provision  giving  any 
person  adversely  affected  by  an  action  of  the 
Customs  Service,  concerning  merchandise 
that  Is,  or  should  be.  excluded  from  entry 
or  delivery,  a  means  of  seeking  administrative 
review  of  such  action,  with  subsequent  re- 
view m  the  Customs  Court.  Such  a  proce- 
dure should  not  be  available  to  challenge 
action  pertaining  to  the  exclusion  of  mer- 
chandise, under  a  law  that  is  not  a  customs 
law.  and  taken  by  the  Customs  Service  on 
the  request  or  at  the  direction  of  a  court 
or  another  federal  agency. 

3.  Other  Actions.  If  Congress  broadens  the 
Jurisdiction  of  the  Customs  Court  as  rec- 
ommended In  A(l),  It  should  also  consider 
providing  that  actions  within  the  broadened 
Jurisdiction  may  be  brought  by  any 
adversely  affected  person  who  has  exhausted 
his  administrative  remedies. 


0.  Burden  of  Proof  in  the  Customs  Court. 

The  Customs  Court  operates  under  a  stat- 
ute that  establishes  a  presumption  that  a 
Customs  Service  decision  under  review  Is  cor- 
rect and  places  upon  a  party  seeking  review 
the  burden  of  proving  the  decision  Incorrect. 
Trial  in  the  Customs  Court  is  had  on  a  record 
made  in  the  court  although  28  U.S.C.  5  2632 
(f )  provides  that,  upon  the  service  of  a  sum- 
mons, the  Customs  Service  is  to  transmit  cer- 
tain documents  underlying  the  Customs 
Service  decision  to  the  court  "as  part  of  the 
official  record  of  the  clvU  action."  The  Cus- 
toms Court  and  the  Court  of  Customs  and 
Patent  Appeals  have  inferred  from  the  stat- 
ute a  further  requirement,  that  in  order  to 
prevail  the  party  seeking  review  must  prove, 
In  addition  to  the  Incorrectness  of  the 
agency's  decision,  what  the  correct  decision 
should  be.  The  recommendation  would  do 
away  with  that  unorthodox  further  require- 
ment and  make  Customs  Court  review  of 
Customs  Service  actions  conform  In  this  re- 
spect with  the  review  of  actions  of  other 
agencies  by  other  courts.  The  mode  of  review 
would  continue  to  be  a  de  novo  trial  (in  the 
sense  Indicated  above),  which  Is  considered 
appropriate  l)ecause  of  the  high  degree  of  In- 
formality of  most  Customs  Service  proce- 
dures. 

1.  Elimination  of  the  Plaintiff's  Double 
Burden.  Congress  should  amend  28  U.S.C. 
§  2635(a)  to  revise  the  Customs  Court's 
standard  of  review  In  the  following  way :  The 
presumption  of  correctness  of  Customs  Serv- 
ice decisions  and  the  imposition  upon  a 
party  challenging  a  decision  the  burden  of 
proving  otherwise  would  be  retained,  but  an 
additional  requirement  read  into  the  statute 
by  the  Customs  Court  and  the  Court  of  Cus- 
toms and  Patent  Appeals  would  be  elimina- 
ted. The  additional  requirement  is  that  the 
challenging  party  prove  not  only  that  the 
Customs  Service  was  wTong  but  also  what  a 
correct  decision  would  be  or  risk  suffering 
affirmance  of  the  Incorrect  adverse  decision. 

Specifically,  the  amended  statute  should 
provide  that.  If  the  Customs  Court  deter- 
mines that  action  taken  by  the  Customs  Serv- 
ice Is  erroneous,  the  court  should  modify  or 
set  aside  such  action;  If  the  court  Is  able  to 
determine  what  action  is  correct,  it  should  so 
determine  and  order  that  the  correct  action 
be  taken;  If  the  court,  after  exhausting  Its 
processes  and  procedures,  cannot  determine 
what  action  Is  correct.  It  should  remand  the 
case  to  the  Customs  Service  with  instructions 
to  take  action  consistent  with  the  decision  of 
the  court;  any  redetermination  made  by  the 
Customs  Service  pursuant  to  a  remand 
should  be  subject  to  a  new  protest  or  peti- 
tion; a  decision  by  the  Customs  Court  to  re- 
mand a  case  should  be  appealable. 

D.  Revieu)  of  Decisions  to  Exclude  Mer- 
chandise. Exclusion  of  merchandise  is  a  se- 
vere remedy.  The  recommendation  would  at- 
tempt to  ensure  expedited  review  of  exclu- 
sion decisions  and  would  delete  the  extraor- 
dinary authority  of  the  Customs  Service  to 
detain  and  seize  imported  merchandise  that 
allegedly  infringes  a  United  States  trade- 
mark or  copyright  in  the  absence  of  the  same 
sort  of  court  order  that  is  required  before  ac- 
tion may  be  taken  against  allegedly  infring- 
ing domestic  merchandise. 

1.  Expedited  Review.  Congress  should 
amend  the  statutes  giving  preference  to  cer- 
tain types  of  cases  in  the  Customs  Court.  28 
U.S.C.  §  2633.  and  the  Court  of  Customs  and 
Patent  Appeals.  28  U.S.C.  §  2602,  to  ensure  a 
similar  preference  for  cases  properly  before 
either  court  involving  the  exclusion  of  mer- 
chandise from  entry  or  delivery. 

2.  The  Customs  Service's  Authority  Under 
the  Trademark  and  Copyright  Statutes.  Con- 
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gress  should  amend  the  statutes  under  which 
the  Customs  Service  is  authorized  to  detain 
and  seize  merchandise  that  allegedly  In- 
fringes a  United  States  trademark,  19  U.S.C. 
§  1526,  or  copyright,  17  U.S.C.  §  603,  to  pro- 
vide that  the  Customs  Service  may  take  noc- 
such  action  until  after  the  owner  of  the 
trademark  or  copyright  has  obtained  an  order 
in  a  United  States  district  court  enjoining  the 
importation.  Alternatively,  Congress  should 
amend  the  trademark  statute,  as  It  hsis  the 
copyright  statute,  to  authorize  the  Customs 
Service  to  establish  by  regulation  such  a  con- 
dition precedent  to  Its  acting  to  detain  and 
seize  allegedly  Infringing  merchandise,  and 
the  Customs  Service  should  promulgate  such 
a  regulation.  In  either  event,  the  Customs 
Service  should  then  adopt  express  procedures 
that  would  enable  the  owner  of  a  trademark 
or  copyright  to  Identify  Imported  merchan- 
dise that  may  Infringe  his  mark  or  copyright. 

E.  Imposition  of  Civil  Penalties.  The  pen- 
alty for  violations  of  Section  592  of  the 
Tariff  Act  of  1930,  19  U.S.C.  §  1592.  and  some 
other  Import  statutes  Is  forfeiture  of  Im- 
ported merchandise  or  Its  value.  These  pen- 
alty provisions  are  unsatisfactory.  The  stat- 
utory forfeiture  penalty  is  likely  to  be 
disproportionate  to  the  gravity  of  the  alleged 
offense.  Although  the  Customs  Service  Is  usu- 
ally prepared  to  mitigate  the  penalty,  the 
statutes  pose  the  following  dilemma:  If  the 
alleged  violator  does  not  wish  to  accept  the 
proffered  mitigation  because  he  believes  he 
did  not  violate  the  statute  or  because  he  be- 
lieves that  he  Is  entitled  to  a  greater  degree 
of  mitigation,  he  is  subject  to  suit  in  the 
district  court  for  the  full  forfeiture  value. 
Moreover,  he  will  lose  the  benefit  of  any 
mitigation  If  the  government  can  prove  a 
violation,  however  Insignificant,  on  his  part. 
The  recommendation  would  rationalize 
penalty  procedures. 

1.  The  Rationalisation  of  Section  592.  Sec- 
tion 592  of  the  Tariff  Act  of  1930,  19  U.S.C. 
§  1592.  prohibiting  fraudulent  or  false  state- 
ments or  practices  respecting  Imports,  should 
be  revised  to  make  It  fairer  and  more  rational 
in  Its  operation. 

(a)  Section  592  should  be  amended  to  pro- 
vide for  civil  money  penalties  against  the 
person  violating  the  statute  rather  than  for 
forfeiture  of  the  merchandise  or  the  full 
value  thereof.  Congress  should  establish  max- 
imum penalties  based  upon  the  revenue  de- 
ficiency, If  any,  resulting  from  the  violation 
and  upon  the  degree  of  culpability  of  the 
violator.  In  any  case  In  which  the  violation 
does  not  result  In  a  revenue  deficiency,  the 
maximum  penalties  should  be  based  upon  a 
percentage  of  the  value  of  the  Imported  mer- 
chandise and  upon  the  degree  of  culpability 
of  the  violator.  If  the  violator  Is  an  Importer, 
he  should  be  given  the  option  of  surrendering 
his  merchandise  In  lieu  of  payment  of  any 
penalty  assessed. 

(b)  The  Customs  Service  should  continue 
to  have  the  authority  to  mitigate  civil  penal- 
ties. If  an  assessment  is  contested,  an  action 
by  the  goverrunent  to  enforce  the  penalty 
should  be  In  the  Customs  Court.  In  such  an 
action,  the  government  should  have  the 
burden  of  proving  the  act  or  omission  con- 
stituting a  violation  and,  if  so  alleged,  the 
Intentional  nature  thereof.  The  Customs 
Court  should  be  authorized  to  determine  de 
novo  the  amount  of  the  penalty. 

(c)  In  order  to  ensure  that  those  subject  to 
possible  penalties  under  Section  592  know 
what  is  expected  of  them  under  the  laws 
administered  and  enforced  by  the  Customs 
Service,  the  Service  should,  to  the  maximum 
extent  feasible,  adopt  and  publish  standards 
that  will  guide  Its  determinations  under  such 
laws, 

(d)  The  authority  of  the  Customs  Service 
to  seize  and  hold  merchandise  under  Section 

-  592,  other  than  prohibited  or  restricted  mer- 
chandise,   should    be    limited    to    instances 


where  such  seizure  and  holding  are  necessary 
to  protect  its  ability  to  collect  any  revenue 
deficiency  or  penalty,  and  the  Customs  Serv- 
ice should  be  required  to  release  the  mer- 
chandise to  the  owner  upon  his  provision  of 
security  for  payment  of  such  revenue  defi- 
ciency or  penalty.  Where  no  such  release  is 
effected  by  the  owner,  the  Customs  Service 
should  be  required  to  release  the  merchan- 
dise not  later  than  60  days  after  seizure  un- 
less the  government  has  initiated  an  action 
in  the  Customs  Court  within  that  period  and 
obtained  an  extension  for  good  cause  from 
the  court.  In  Instances  where  the  Customs 
Court  permits  the  Service  to  hold  merchan- 
dise for  sale  by  the  Service  to  satisfy  any 
revenue  deficiency  or  penalty  determined  by 
the  Judgment  of  the  court,  the  net  proceeds 
of  such  sale,  after  allowance  for  the  Judg- 
ment and  costs  of  the  sale,  should  be  paid  to 
the  owner. 

2.  Other  Statutes.  Each  of  the  other  penalty 
provisions  enforced  by  the  Customs  Service 
should  be  reviewed  and.  If  appropriate,  re- 
vised In  a  manner  consistent  with  the  fore- 
going recomnaendatlons  for  the  revision  of 
Section  592. 

4.  Section  305.77-3  is  added  to  Part  305 
:o  read  as  follows: 

§  303.77—3  Ex  partp  Communications  in 
Informal  Rulemaking  Proceedings 
(Recommendation  No.  77—3). 

In  Recommendation  72-5  the  Conference 
expressed  the  view  that,  generally,  agency 
rulemaking  Is  preferably  carried  out  through 
the  simple,  flexible  and  efficient  procedures  of 
5  U.S.C.  §  5£3.  That  statute  requires  publica- 
tion of  notice  of  proposed  rulemaking  and 
provision  of  opportunity  for  submission  of 
written  comments;  additional  procedures 
may  be  utilized  by  the  agencies  as  they  deem 
necessary  or  appropriate.  Recommendation 
72-5  counseled  that  Congress  ordinarily 
should  not  Impose  mandatory  procedural  re- 
quirements going  beyond  those  of  §  553  in 
the  absence  of  special  reasons  for  doing  so. 
In  Recommendatlcn  76-3  the  Conference  am- 
plified its  1972  recommendation  by  suggest- 
ing ways  in  which  agencies  might  usefully 
supplement  the  minimum  procedures  re- 
quired by  §  553  in  appropriate  circumstances. 

The  primary  purposes  of  rulemaking  pro- 
ceduras  under  §  553  are  to  enhance  the 
agency's  knowledge  of  the  subject  matter  of 
the  proposed  rule  and  to  afford  all  Interested 
persons  an  adequate  opportunity  to  provide 
data,  views,  and  arguments  with  respect  to 
the  agency's  proposals  and  any  alternative 
proposals  of  othar  Interested  persons.  Sec- 
tion £53  procedures,  In  some  Instances,  also 
serve  to  provide  the  basis  for  Judicial  review. 
To  the  extent  consistent  with  all  of  these 
purposes,  the  agencies  should  have  broad  dis- 
cretion to  fashion  procedures  appropriate  to 
the  natura  and  Importance  of  the  Issues  In 
the  proceeding.  In  order  to  make  rules  with- 
out undue  delay  or  expense.  Informal  rule- 
making should  not  be  subject  to  the  con- 
straints of  the  adversary  process.  Ease  of 
aicess  to  Information  and  opinions,  whether 
by  recourse  to  published  material,  by  field 
research  and  empirical  studies,  by  consulta- 
tion with  Informed  persons,  or  by  other 
means,  should  not  be  Impaired. 

While  the  foregoing  considerations  militate 
against  a  general  prohibition  upon  ex  parte 
communications  in  rulemaking  subject  only 
to  Section  553,  certain  restraints  upon  such 
communications  may  be  desirable.  Ex  parte 
communications  during  the  rulemaking  proc- 
ess man  give  rise  to  three  principal  types 
of  concerns.  First,  decision  makers  may  be 
influenced  by  communications  made  pri- 
vately, thus  creating  a  situation  seemingly 
at  cdds  with  the  widespread  demand  for  open 
government;  f?cond.  significant  Information 
may  be  unavailable  to  reviewing  courts;  and 


third,  Interested  persons  may  be  unable  to 
reply  effectively  to  Information,  proposals  or 
arguments  presented  In  an  ex  parte  com- 
munication. In  the  context  of  Section  553 
rulemaking,  the  first  two  problems  can  be 
alleviated  by  placing  written  communications 
addressed  to  a  rule  proposal  In  a  public  file, 
and  by  disclosure  of  significant  oral  com- 
munications by  means  of  summaries  or  other 
appropriate  techniques.  The  very  nature  of 
such  rulemaking,  however,  precludes  any 
simple  solution  to  the  third  difficulty.  The 
opportunity  of  Interested  persons  to  reply 
could  be  fully  secured  only  by  converting 
rulemaking  proceedings  Into  a  species  of  ad- 
judication In  which  such  persons  were  iden- 
tified, as  parties,  and  entitled  to  be,  at  least 
constructively,  present  when  all  Information 
and  arguments  are  assembled  In  a  record.  In 
general  rulemaking,  where  there  may  be 
thousands  of  Interested  persons  and  where 
the  Issues  tend  to  be  broad  questions  of  pol- 
icy with  respect  to  which  Illumination  may 
come  from  a  vast  variety  of  sources  not  spe- 
cifically Identifiable,  the  constraints  appro- 
priate for  adjudication  are  nelher  practi- 
cable nor  desirable. 

Recommekdation 

In  rulemaking  proceedings  subject  only  to 
the  procedural  reljuirements  of  I  553  of  the 
APA: 

1.  A  general  prohibition  applicable  to  all 
agencies  against  the  receipt  of  private  oral  or 
written  communications  Is  undesirable,  be- 
cause it  would  deprive  agencies  of  the  flexi- 
bility needed  to  fashion  rulemaking  proce- 
dures appropriate  to  the  Issues  Involved,  and 
would  introduce  a  degres  of  formality  that 
would,  at  least  In  most  Instances,  result  In 
procedures  that  are  unduly  complicated, 
slow  and  expensive,  and.  at  the  same  time, 
perhaps  not  conducive  to  developing  all  rele- 
vant Information. 

2.  All  written  communications  addressed 
to  the  merits,  received  after  notice  of  pro- 
posed rulemaking  and  in  its  course,  from 
outside  the  agency  by  an  agency  or  its  per- 
sonnel participating  In  the  decision  should 
be  placed  promptly  In  a  file  available  for 
public  inspection. 

3.  Agencies  should  experiment  in  appro- 
priate situations  with  procedures  designed 
to  discloss  oral  communications  from  out- 
side the  agency  of  significant  information  or 
argument  respecting  the  merits  of  proposed 
rules,  made  to  agency  personnel  participating 
in  the  decision  on  the  proposed  rule,  by 
means  of  summaries  promptly  placed  In  the 
public  file,  meetings  which  the  public  may 
attend,  or  other  techniques  appropriate  to 
their  circumstances.  To  the  extent  that  sum- 
maries are  utilized  they  ordinarily  should 
Identify  the  source  of  the  communications, 
but  need  not  do  so  when  the  information  or 
argument  is  cumulative.  Except  to  the  extent 
the  agencies  expressly  provide,  the  provisions 
of  this  paragraph  and  the  preceding  para- 
graph should  not  be  construed  to  create  new 
rights  to  oral  proceedings  or  to  extensions 
of  the  periods  for  comment  on  proposed  rules. 

4.  An  agency  may  properly  withhold  from 
the  public  file,  and  exempt  from  require- 
ments for  making  summaries,  information 
exempt  from  disclosure  under  the  Freedom 
of  Information  Act.  5  U.S.C.  I  552. 

5.  Agencies  or  the  Congress  or  the  courts 
might  conclude  of  course  that  restrictions 
on  ex  parte  communications  In  particular 
proceedings  or  In  limited  rulemaking  cate- 
gories are  necessitated  by  considerations  of 
fairness  or  the  needs  of  Judicial  review  aris- 
ing from  special  circumstances. 

Dated:  September  28,  1977. 

Richard  K.  BtRC, 
Executive  Secretary. 

IFR  Doc.77-29234  Filed  10-*-77;8:45  am) 
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[  1610-01] 

Title  4 — Accounts 

CHAPTER   III — COST  ACCOUNTING 
STANDARDS   BOARD 

PART  331 — CONTRACT  COVERAGE 
AGENCY:    Cost   Accounting   Standards 
Board. 
ACTION:  Final  rule. 

SUMMARY:  This  modification  of  the 
Cost  Accounting  Standards  Board's  rules 
and  regulations  provides  criteria  for  de- 
termining the  materiahty  of  costs  in 
given  circumstances,  in  applying  words 
or  phrases  of  materiality  used  in  Cost 
Accounting  Standards,  and  to  limit  price 
adjustments  to  material  amounts  of  cost. 

EfFECTIVEDATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  DiGulseppi.  Project  Director, 

Cost    Accounting    Standards    Board, 

Washington,     D.C.     20548     (202-275- 

6113). 
SUPPLEMENTARY  INFORMATION:  A 
discussion  of  the  background  and  public 
comments  received  in  response  to  the 
initial  publication  of  these  regulations 
and  of  the  principal  issues  considered  in 
preparing  the  final  promulgation  pre- 
cedes the  regulations. 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
adopt  a  modification  to  Part  331,  Con- 
tract Coverage,  of  its  rules  and  regula- 
tions. The  modification  will  provide  cri- 
teria for  determining  the  materiality  of 
amounts  of  cost  in  given  circumstances. 
The  Board  initially  considered  publishing 
a  definition  of  the  terms  "cost  account- 
ing practice"  and  "change  to  either  a 
disclosed  cost  accounting  practice  or  an 
established  cost  accounting  practice" 
along  with  the  modification  dealing  with 
materiality.  That  definition  is  being  han- 
dled separately  by  the  Board,  however, 
and  will  be  considered  at  a  later  date. 

The  Board  is  authorized  by  Pub.  L.  91- 
379  to  prescribe  rules  and  regulations  for 
implementing  Cost  Accounting  Stand- 
ards. Pursuant  to  this  authority,  the 
Board  is  today  issuing  a  modification  to 
its  regulations.  Contractors  and  procure- 
ment agencies  engaged  in  the  implemen- 
tation and  administration  of  CASB  rules, 
regiJations,  and  Standards  have  recom- 
mended that  the  Board  provide  guidance 
concerning  materiality  in  the  adminis- 
tration of  the  Board's  rules,  regulations, 
and  Standards. 

Representatives  from  various  organi- 
zations affected  by  Standards  have 
pointed  out  that  guidance  in  this  area 
will  facilitate  the  implementation  and 
administration  of  CASB  pronounce- 
ments. A  similar  recommendation  was 
also  received  by  the  Board  at  an  Evalua- 
tion Conference  in  June  1975.  The  Gen- 
eral Accounting  Office's  Status  Report  on 
the  Cost  Accounting  Standards  Pro- 
gram— Accomplishments  and  Problems 
(PSAD-76-154,  Aug.  20,  1976),  also  re- 
ferred to  the  need  for  guidance  on  this 
subject. 


RULES  AND   REGULATIONS 

Research  in  this  area  included  a  re- 
\iew  of  data  submitted  by  participants 
in  the  Evaluation  Conference,  an  anal- 
ysis of  papers  submitted  by  various  con- 
tractors,, professional  groups,  trade  as- 
sociations, and  Government  agencies,  as 
well  as  a  review  of  existing  procurement 
regulations,  and  existing  CASB  promul- 
gations. A  Staff  draft  of  an  amendment 
dealing  with  materiality  criteria  and 
price  adjustments  was  distributed  on  Au- 
gust 13,  1976.  Responses  from  53  sources 
contributed  to  the  Board's  further  con- 
sideration of  the  issues  involved  in  this 
proposed  amendment. 

A  proposed  amendment  to  the  Board's 
regulations  was  published  in  the  Federal 
Register  on  February  3,  1977  (42  FR 
6591).  A  total  of  45  responses  were  re- 
ceived from  individual  companies.  Gov- 
ernment agencies,  professional  associa- 
tions, industry  associations,  universities, 
and  others.  The  Board  takes  this  oppor- 
tunity to  express  its  appreciation  for  the 
helpful  suggestions  and  criticisms  which 
have  been  furnished.  The  comments  fur- 
nished by  the  organizations  and  indi- 
viduals have  resulted  in  a  number  of 
changes  in  the  amendment  being  pro- 
mulgated today.  The  following  material 
summarizes  the  issues  regarding  materi- 
ality that  were  discussed  by  respondents 
in  connection  with  the  proposed  modifi- 
cation and  explains  the  changes  made 
to  the  proposal  published  February  3, 
1977.  The  still  relevant  portions  of 
the  comments  which  accompanied  the 
February  3,  1977,  publication  have  been 
incorporated  in  this  material. 

Materiality  Criteria 

Generally,  commentators  felt  the  pro- 
posed materiality  criteria  were  a  neces- 
sary, positive  and  useful  step.  However, 
some  commentators  suggested  that  the 
proposed  criteria  were  not  sufficiently 
specific  and  woufd  not  resolve  the  ma- 
teriality questions  that  currently  exist. 
Some  commentators  suggested  that 
quantitative  criteria  be  added  to  the  pro- 
posed regulation:  others  suggested  that 
the  criteria  proposed  were  suitable. 

At  the  present  time,  the  Board  is  of  the 
opinion  that  quantitative  limits  should 
not  be  estabhshed  for  materiality  deter- 
minations. The  essence  of  materiality 
criteria  is  to  allow  for  the  excise  of 
judgment;  an  absolute  dollar  amount  in 
one  case  may  be  material  while  in 
another  case  the  same  amount  may  be 
immaterial.  Accordingly,  quantitative 
limits  have  not  been  added  to  the  pro- 
posed amendment. 

The  materiality  criteria  being  promul- 
gated are  designed  for  use  in  a  variety  of 
situations  and  to  resolve  issues  which 
have  been  raised  by  various  sources.  Cost 
Accounting  Standards  establish  the  cost 
accounting  appropriate  for  the  deter- 
mination of  contract  costs.  Departure 
from  the  requirements  of  these  Stand- 
ards may  occur  and  the  cost  effects  of 
such  departure  may  be  immaterial.  The 
criteria  serve  to  limit  price  adjustments 
to  material  amounts  of  cost.  The  regula- 
tion also  describes  the  actions  to  be 
taken  when  immaterial  amounts  of  cost 
are    involved    in    noncompliance    with 


Standards.  The  criteria  for  materiality 
are  also  to  be  used  in  applying  words  or 
phrases  of  materiality  used  in  Cost 
Accounting*  Standards.  In  particular 
Standards,  the  Board  will  continue  to 
give  consideration  to  defining  material- 
ity in  a  specific  manner  as  to  either  the 
entire  Standard  or  any  provision  thereof, 
whenever  it  appears  feasible  and  desir- 
able to  do  so. 

Administrative  Costs 

Commentators  proposed  that  the  ad- 
ministrative cost  of  processing  a  change 
in  cost  accounting  practice  to  both  the 
Government  and  the  contractor  should 
be  one  of  the  criteria  used  in  determin- 
ing materiality.  The  Board's  initial  pub- 
lication did  not  provide  for  consideration 
of  these  costs  in  determining  materiality. 
Generally,  such  costs  on  the  part  of  both 
the  Government  and  the  contractor  are 
absorbed  as  part  of  their  routine  opera- 
tions. On  a  conceptual  basis,  the  deter- 
mination of  materiality  should  be  made 
considering  only  the  amount  of  costs 
affected  by  the  proposed  change.  As  a 
practical  matter,  however,  the  adminis- 
trative cost  to  process  a  contract  price 
adjustment  is  a  factor  in  a  materiality 
decision. 

The  Board  is  persuaded  that  the  ad- 
ministrative cost  of  processing  a  change 
in  cost  accounting  practice  should  influ- 
ence a  decision  as  to  materiality.  For 
exam.ple,  if  it  is  estimated  that  costs 
would  be  changed  by  $10,000  through 
processing  a  change  at  a  Government- 
contractor  administrative  cost  of  $10,000, 
then  processing  the  change  would  be 
nonproductive  whether  or  not,  consider- 
ing all  materiality  factors,  the  estimated 
change  in  costs  of  $10,000  would  be 
judged  material.  Accordingly,  the  Board 
has  added  a  provision  to  this  modifica- 
tion dealing  with  such  costs. 

Measurement  of  Cost  Impact 

Commentators  suggested  that  the 
Board's  regulations  provide  that  initially 
the  determination  of  materiality  should 
be  done  on  a  gross,  overall,  basis  rather 
than  on  an  In-depth  cost  impact  study. 
These  commentators  asserted  that  a  pro- 
vision of  this  type  would  help  to  reduce 
the  time  and  cost  of  evaluating  and  proc- 
essing proposed  changes  which  are 
judged  to  have  an  immaterial  impact. 
Procedures  for  measuring  and  process- 
ing cost  impact  due  to  both  changes  in 
cost  accounting  practice  and  noncompli- 
ances with  Cost  Accounting  Standards 
have  been  developed  by  the  procurement 
agencies,  and  they  now  require  an  esti- 
mate of  the  general  dollar  magnitude  of 
the  change  as  a  first  step  in  the  process. 
The  Board  encourages  the  use  of  the  ma- 
terialitv  criteria  promulgated  todav  in 
conjunction  with  the  existing  two-stage 
cost  impact  evaluation  procedure  pro- 
vided in  procurement  agency  regula- 
tions. The  Board  believes  that  the  effec- 
tive use  of  procedures  established  in 
agency  regulations  will  accomplish  the 
saving  in  time  and  cost  desired. 

Some  Government  commentators  pro- 
posed that  subparagraph  331.71(b)(2) 
be  deleted.  They  expressed  the  View  that 
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it  dealt  with  administrative  matters  and 
not  criteria  for  the  determination  of 
materiality.  The  question  of  both  the 
contractor's  and  the  Government's 
responsibility  in  situations  where  non- 
compliance with  Cost  Accounting 
Standards  resulted  In  a  cost  impact 
which  Is  immaterial  has  frequently 
arisen.  The  Board  b-slieves  that  the  im- 
plementation and  administration  of  cost 
accounting  rules,  regulations,  and 
Standards  will  be  facilitated  by  a  state- 
ment of  the  Board's  position  on  this 
matter.  Accordingly,  the  Board  believes 
that  the  subparagraph  in  question  should 
be  retained  in  its  regulations. 

Retroactive  Application 

Commentators  expressed  concern 
that  subparagraph  331.71(b)(2)  would 
be  applied  retroactively  to  immaterial 
items.  The  language  of  this  subpara- 
graph requires  that  it  be  applied  to  the 
accounting  period  for  which  the  cost 
impact  of  a  noncompliance  becomes  ma- 
terial and  to  succeeding  cost  accounting 
periods.  In  any  cost  accounting  pericxl 
prior  to  that,  by  reason  of  the  provisions 
of  this  requirement,  the  cost  impact  of 
the  noncompliance  would  have  been  de- 
termined to  be  immaterial.  Thus,  no 
contract  modification  was  or  is  required. 

iLLtrSTRATIONS 

The  February  3,  1977,  proposal  con- 
tained two  illustrations  of  the  applica- 
tion of  the  materiality  criteria.  A  niun- 
ber  of  commentators  stated  that  the 
illustrations  were  too  basic  to  be  useful, 
and  that  the  problems  related  to  the 
determination  of  materiality  are  too 
numerous  and  too  complex  to  be  ade- 
quately illustrated  in  a  regulation  of 
this  type.  The  commentators  suggested 
that  the  illustrations  be  eliminated.  The 
Board  agrees,  and  has  eliminated  the 
examples  in  this  section. 

Amend  Part  331  by  adding  a  new 
I  331.71  as  follows: 

§  331.71      Materiality. 

(a)  In  determining  whether  amounts 
of  cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate;  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount  in- 
volved. The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  material. 

(2)  The  amount  of  contract  cost  com- 
pared with  the  amount  under  consid- 
eration. The  larger  the  proportion  of  the 
amount  under  consideration  to  contract 
cost  the  more  likely  it  is  to  be  material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normally  have  more 
impact  than  the  same  amount  of  indi- 
rect costs, 

(4)  The  impact  on  Government  fund- 
ing. Changes  in  accounting  treatment 
will  have  more  impact  if  they  infiuence 
the  distribution  of  costs  between  Gov- 
ernment and  non-Government  cost  ob- 
jectives than  if  all  cost  objectives  have 
Government  financial  support. 
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(5)  The  cumulative  Impact  of  indi- 
vidually immaterial  items.  It  is  appro- 
priate to  consider  whether  such  impacts 
(a)  tend  to  offset  one  another,  or  (b) 
tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount. 

(6)  The  cost  ot  administrative  proc- 
essing of  the  price  adjustment  modifica- 
tion shall  be  considered.  If  the  cost  to 
process  exceeds  the  amount  to  be  re- 
covered, it  is  less  likely  the  amount  will 
be  material. 

(b)  (1)  A  contract  modification  for 
price  adjustment  or  cost  allowance  under 
paragraphs  (a)(4)  and  (a)(5)  of  the 
Cost  Accounting  Standards  clause  set 
forth  in  section  331.50  is  required  only  if 
the  cost  impact  is  material. 

(2)  Where  a  contractor  is  in  noncom- 
pliance and  does  not  change  a  cost  ac- 
counting practice  because  the  cost  impact 
is  immaterial,  the  contracting  agency  is 
not  relieved  of  its  responsibilities  to  as- 
sure that  an  appropriate  price  adjust- 
ment is  obtained  if  the  cost  impact  of  the 
noncompliance  subsequently  becomes 
material.  The  contractor  shall  be  notified 
that  the  Government's  decision  to  for- 
bear action  for  noncompliance  is  solely 
because  the  cost  impact  at  the  time  of 
the  notice  is  immaterial.  If  at  any  time 
thereafter,  the  Government  determines 
that  the  cost  impact  of  noncompliance 
with  respect  to  the  practice  in  question 
is  material,  the  Government  then  must 
require  action  under  paragraph  (a)  (5) 
of  the  contract  clause  for  any  cost  ac- 
counting period  in  which  the  cost  impact 
is  material.  The  fact  that  the  Govern- 
ment does  not  pursue  a  price  adjustment 
does  not  excuse  the  contractor  from  his 
obligation  to  comply  with  tlie  Standard 
involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a  con- 
tract administration  matter.  The  Stand- 
ards, rules,  and  regulations  of  the  Board 
do  not  in  any  way  restrict  the  capacity  of 
the  parties  to  select  the  method  by  which 
the  cost  impact  attributable  to  a  change 
in  cost  accounting  practice  is  recognized. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.77-29179  Filed  10-4-77;8:45  am] 

[3128-01] 

Title  10 — Energy 
CHAPTER  II— FEDERAL  ENERGY 


ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Amendments  to  Guidelines  for  Granting 
Exception  Relief  From  the  Oil  Import 
Regulations 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  guide- 
lines for  granting  exception  relief  to  all 
persons  required  to  pay  license  fees  to 
import  residual  fuel  oil  into  the  E^t 
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Coast   (PAD  District  I)   under  the  Oil 
Import  Regulations.  This  amendment  is 
intended  to  alleviate  dislocations  in  the 
distribution  of  fee-exempt  licenses  which 
might    otherwise     impair    competition 
among  residual  fuel  oil  marketers  and 
increase  costs  to  consumers  during  the 
upcoming  heating  season. 
EFFECTIVE  DATE:  Date  of  Issuance. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Robert  Moore,  (Regulatory  Programs) . 
2000  M  St.  NW.,  Room  6114C,  Wash- 
ington, D.C.  20461,  (202-254-8620). 
Ed   Vilade,    (Media    Relations),    12th 
and   Pennsylvania    Ave.    NW.,    Room 
3104,   Washington,   D.C.   20461,    (202- 
566-9833). 

Robert  C.  Goodwin,  Jr.,  (Office  of  Gen- 
eral Counsel),  12th  and  Pennsylvania 
Ave.   NW.,   Room    5116,   Washington, 
D.C.  20461,  (202-566-9380). 
SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Amendment. 

II.  Discussion  of  Comments. 

III.  Regulations  Prescribed. 

I.  Proposed  Amendment 

In  order  to  avoid  the  dislocations  in 
the  distribution  of  fee  exemptions  for 
imports  of  residual  fuel  oil  into  District 
I.  which  have  developed  under  the  Oil 
Import  Program  since  the  fee  system  was 
established,  FEA  proposed  by  notice  is- 
sued August  29,  1977  (42  FR  44244,  Sept. 
2. 1977 )  to  amend  the  "Guidelines  for  the 
Disposition  of  Requests  for  Exceptions 
from  Part  213",  Appendix  II  of  Subpart 
D  of  Part  205.  by  adding  Special  Guide- 
line I.  This  special   guideline   provides 
that  for  the  allocation  period  of  May  1, 
1977.  through  April  30,  1978,  any  person 
desiring  to  import  residual  fuel  into  Dis- 
trict I  would  be  deemed  to  be  experienc- 
ing extreme-  hardship  to  the  extent  that 
his  available  fee-exempt  licenses,  if  any. 
are  less  than  his  contractual  obligations 
or  other  projected  needs  for  that  period. 
Under  the   proposal,   in  order  to  meet 
those  obligations  and  needs,  such  per- 
sons would  be  authorized  to  obtain  addi- 
tional fee-exempt  Ucenses  by  certifying 
the  amount  of  their  incremental  require- 
ments to  the  Director  of  Oil  Imports.  The 
Director  would  issue  the  additional  li- 
censes except  where  he  determines  that 
issuance  thereof  would  not  be  in  accord- 
ance with  the  objectives  of  the  Procla- 
mation. Once  issued,  such  licenses  would 
be  subject  to  the  applicable  provisions  of 
Part  213.  including  the  prohibition  on 
sale  or  transfer  of  product  licenses  at 
§  213.22.  Any  licenses  remaining  unused 
at  the  end  of  the  allocation  period  would 
expire.  In  order  to  facilitate  this  proce- 
dure,   FEA    also    proposed    to    amend 
§  205.52  to  provide  an  exception  to  the 
general  rule  that  applications  for  relief 
from  Part  213  be  filed  with  the  Office  of 
Exceptions  and  Appeals.  Instead,  appli- 
cations for  an  allocation  would  be  filed 
directly  with  the  Director  of  Oil  Imports. 
Under   the   proposal,   firms   not  cur- 
rently   eligible    for    allocations    under 
§  213.15  would  be  able  to  receive  alloca- 
tions under  Special  Guideline  I.  This  was 
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intended  to  prevent  any  economic  hard- 
ship that  would  result  with  respect  to 
such  persons  if  FEA's  remedial  action 
were  limited  to  historical  importers. 

The  proposal  elicited  comments  from 
many  sources  and  a  public  hearing  was 
held  on  September  28,  1977. 

IT.  Discussion  of  Comments 

Most  of  the  comments  received 
strongly  endorsed  the  proposed  amend- 
ment. Many  cited  as  the  basis  for  their 
approval  the  rationale  expressed  by  FEA 
in  its  proposal,  i.e.,  the  elimination  of 
inequities  in  the  distribution  of  fee- 
exempt  licenses  which  have  been  caused 
by  drastic  changes  in  residual  oil  mar- 
kets during  the  last  four  years  and  the 
unnecessary  increase  in  cost  to  the  con- 
sumer which  would  result  therefrom. 
Other  comments  noted  that  even  though 
they  could  expect  to  be  granted  exemp- 
tions under  the  present  allocation  sys- 
tem, they  favored  the  proposed  amend- 
ment in  order  to  avoid  uncertainty  and 
to  reduce  the  cost  of  applying  for  exemp- 
tions. A  final  reason  advanced  in  the 
comments  in  support  of  the  proposed 
amendment  was  that  it  would  eliminate 
the  anticompetitive  aspect  of  the  current 
allocation  system  which  results  from  the 
fact  that  fee-exempt  licenses  are  allo- 
cated on  the  basis  of  an  importer's  1973 
level  of  imports  to  the  detriment  of  more 
recent  suppliers  who  are  now  attempting 
to  enter  the  market  or  expand  their  mar- 
ket share. 

Some  comments,  however,  expressed 
objections  to  the  proposed  amendments. 
The  first,  and  most  serious  of  the  ob.iec- 
tions  raised,  was  the  contention  that 
FEA  was  without  authority  to  amend  the 
regulations  in  the  mannei*T>roposed.  One 
comment  asserted  that  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended,  required  a  determination  of 
the  national  security  consequences  by 
the  Secretary  of  the  Trea.sury  and  the 
President  before  any  action  could  be 
taken  by  FEA.  However,  section  232'a» 
explicitly  pertains  only  to  foreign  trade 
agreements,  while  the  terms  of  section 
232<  b> ,  which  reouire  a  national  security 
determination  with  respect  to  imposition 
of  import  lim.itatlons.  have  been  ful- 
filled. This  determination  was  originally 
made  in  1959  by  President  Elsenhower 
and  succeeding  Presidents  have  re- 
affirmed the  finding  when  they  have 
amended  the  Proclamation.  See,  eg., 
Pres.  Proc.  No.  4412,  January  3,  1976. 
Regulations  promulgated  pursuant  to 
authority  delegated  to  the  Administrator 
by  the  Proclamation  do  not  require  sub- 
sequent Investigations  by  the  Secretary 
of  the  Treasury  or  national  security  de- 
terminations by  the  President. 

The  proposed  amendment  is  clearly 
within  the  delegated  authority  of"  the 
FEA.  Section  3  of  Proclamation  No.  3279. 
as  amended,  provides: 

The  Administrator  Is  authorized  to  refund 
or  reduce  fees,  whether  in  whole  or  In 
part.   •   •   • 

( 11 )  Where  refunds  or  reductions,  whether 
in  whole  or  In  part,  are  ordered  pursuant  to 
Section  5. 


Section  5  of  the  Proclamation  pro- 
vides : 

(b)  The  Appeals  Board  may  be  empowered 
[by  the  Administrator]  .  .  .  without  regard 
to  the  limits  of  the  maximum  levels  of  im- 
ports established  in  section  2  of  this  Proc- 
lamation: •  •  • 

(2)  To  modify,  on  the  grounds  of  excep- 
tional hardship,  any  allocation  made  to  any 
person  under  such  regulations;    •   •   • 

(41  To  grant  allocations  of  Imports  of  fin- 
ished products  on  grounds  of  exceptional 
hardship:    •    •    • 

(C)  The  Administrator  .  .  .  may  modify  or 
alter  the  composition  of  the  Appeals  Board 
or  abolish  the  Board  and  establish  such  other 
appellate  procedures  as  he  deems  appro- 
priate. 

It  is  clear,  therefore,  that  the  Adminis- 
trator Is  fully  authorized  to  amend  the 
regulations  in  the  manner  proposed. 

Other  comments  challenged  the  legal 
authority  of  the  Administrator  on  the 
ground  that  the  proposed  amendment 
did  not  comport  with  the  requirements  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159)  and  the  Fed- 
eral Energy  Administration  Act  of  1974 
<Pub.  L.  93-275) .  The  sections  of  those 
statutes  which  were  cited  are  general  in 
nature  and  are  applicable  to  the  pro- 
grams established  under  these  statutes. 
They  are  neither  in  conflict  with  nor  do 
they  supersede  the  specific  provisions  of 
the  Proclamation. 

The  second  major  objection  to  the  pro- 
posed amendment  was  that  it  discrimi- 
nates against  other  PAD  districts.  How- 
ever, as  already  noted,  the  basic  purpose 
of  the  proposal  is  to  alleviate  existing 
competitive  dislocations  among  firms 
because  of  the  differing  availability  of 
fee-exempt  licenses  for  importation  of 
residual  fuel  oil. 

Because  of  the  method  by  which  fee- 
exempt  licenses  were  initially  distrib- 
uted, some  firms  in  PAD  District  I  have  a 
surplus  of  fee-exempt  licenses  in  the 
current  allocation  period,  while  other 
firms  will  be  required  to  purchase  vary- 
ing amounts  of  fee-paid  licenses  at  $0.63 
per  barrel  in  order  to  meet  contractual 
obligations.  FEA  has  calculated  that  for 
the  current  allocation  period,  the  ratio 
of  Imports  to  allocations  made  pursuant 
to  §  213.15  ranges  from  0  percent  to  130 
percent.  Similarly  the  ratio  of  projected 
1977  imports  to  1973  actual  imports 
ranges  from  0  percent  to  366  percent. 
Hence,  the  maldistribution  of  fee-exempt 
licenses  among  District  I  importers  is  ex- 
ceptionally severe.  Under  any  assump- 
tion as  to  residual  fuel  oil  prices,  holders 
of  fee-exempt  licenses  would  possess  a 
real  competitive  advantage.  In  the  com- 
ments and  the  hearing  there  was  no  in- 
formation developed  with  respect  to  sim- 
ilar types  of  disparities  existing  in  other 
PAD  districts.  Should  information  which 
indicates  that  other  regions  are  suffering 
similar  inequities  be  developed,  FEA  will 
consider  extending  the  application  of 
these  amendments  to  those  regions. 
However,  the  record  does  not  warrant 
such  pction  at  the  current  time. 


The  final  objection  which  was  raised  in 
several  comments  was  that  long  term, 
rather  than  short  term,  solutions  are 
needed  to  resolve  current  problems 
which  exist  not  only  in  the  Oil  Import 
Regulations  but  in  the  Domestic  Entitle- 
ments Program  as  well.  FEA  recognizes 
the  need  to  address  the  long  term  prob- 
lems. The  lack  of  a  long  range  plan 
alone,  however,  is  an  insufficient  reason 
to  delay  rectifying  those  short  term  dis- 
locations in  the  distribution  of  fee-ex- 
empt licenses  in  PAD  District  I  which 
presently  produce  inequitable  results. 

III.  Regulations  Prescribed 

After  careful  consideration  of  all 
comments,  both  written  and  oral.  FEA 
has  decided  not  to  make  any  changes  in 
the  amendment  as  originally  proposed. 
The  regulations  prescribed  today  are 
therefore  identical  to  those  proposed  by 
notice  issued  August  29,  1977  (42  FR 
44244,  September  2,  1977) . 

In  consideration  of  the  foregoing,  Part 
205,  Chapter  II  of  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  September 
30,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  205.52  is  amended  in  para- 
graph (b)  by  adding  a  new  subpara- 
graph (3)  to  read  as  follows: 

§  205.52     ^liere  lo  file. 


(b)   •  •  * 

(3)  All  applications  for  exemption  to 
§  213.15  by  persons  seeking  to  import  re- 
sidual fuel  oil  into  District  I  in  order  to 
satisfy  contractual  obligations  or  other 
projected  needs  for  the  allocation  period 
May  1,  1977,  through  April  30,  1978,  shall 
be  filed  with  the  Director  of  Oil  Imports 
in  accordance  with  Special  Guideline  I 
in  Appendix  II  of  this  subpart. 

2.  Appendix  II  of  Subpart  D  of  Part 
205  is  amended  by  adding  a  new  Spe- 
cial Guideline  I  to  read  as  follows: 
Special  Guideline  I 

For  the  allocation  period .  May  1,  1977 
through  April  30.  1978,  any  person  desiring 
to  import  residual  fuel  oil  into  District  I 
shall  be  deemed  to  be  experiencing  an  excep- 
tional hardship  to  the  extent  that  his  avail- 
able fee-exempt  licenses,  if  any,  are  less  than 
his  contractual  obligations  or  other  projected 
needs  for  that  period.  Any  person  so  deemed 
may  receive  additional  fee-exempt  licenses 
in  the  amount  required  to  meet  such  obli- 
gation.? or  needs  by  certifying  his  additional 
requirements  to  the  Director  of  Oil  Imports. 
The  Director  shall  issue  a  licen.se  for  the 
amount  certified,  except  where  he  determines 
that  i.ssuance  thereof  would  not  be  in  ac- 
cordance with  the  objectives  of  Proclamation 
No.  3279,  as  amended. 

Any  license  issued  pursuant  to  this  Special 
Guideline  shall  be  subject  to  the  limitations 
contained  in  §213  15(e).  Licenses  which  re- 
main unused  at  the  end  of  the  allocation 
period  shall  expire  at  that  time. 

|FR  Doc.77-29288  Filed  10-3-77;8:45  am] 
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PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Further  Amendments  To  Crude  Oil  Buy/Sell 
Program 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration ("FEA")  hereby  adopts 
amendments  to  the  Mandatory  Crude  Oil 
Allocation  Program  (the  "buy/sell  pro- 
gram") set  forth  in  10  CFR  211.65,  to 
modify  the  pricing  provision  for  sales 
of  allocated  crude  oil  to  reflect  more 
accurately  the  actual  market  value  of 
crude  oil  sold  under  the  program  and  to 
permit  small  refiners  that  are  excluded 
from  the  program  to  re-enter  the  pro- 
gram in  the  event  that  they  experi- 
ence a  significant  reduction  in  domestic 
crude  oil  supplies. 

DATES:  Effective  October  1,  1977.  Fur- 
ther comments  due  on  or  before  Octo- 
ber 21,  1977  (see  Supplementary  Infor- 
mation) . 

ADDRESS:  Send  comments  to:  Execu- 
tive Communications,  Room  3317.  Fed- 
eral Energy  Administration.  Box  NO, 
Federal  Building,  12th  and  Pennsyl- 
vania Ave.,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette,  (Comment  Proce- 
dures), 2000  M  Street,  NW.,  Room 
2214B.  Washington,  D.C.  20461,  (202- 
254-5201). 

Ed  Vilade,  (Media  Relations),  12th 
and  Pennsylvania  Ave.,  NW.,  Room 
3104.  Washington,  D.C.  20461.  (202- 
566-9833) . 

Robert  G.  Bidwell,  Jr.  or  H.  William 
Gottfried,  (Office  of  Regulatory  Pro- 
grams), 2000  M  Street.  NW..  Room 
6128P,  Washington,  D.C.  20461,  (202- 
254-9707). 

Samuel  M.  Bradley.  (Office  of  the  Gen- 
eral Counsel).  12th  and  Pennsylvania 
Ave.,  NW.,  Room  5134,  Washington, 
D.C.  20461,  (202-566-9565). 

SUPPLEMENTARY      INFORMATION; 

I.  Background. 

II.  Discussion  of  Comments:  A.  Pricing  of 
allocated  crude  oil: 

B.  Re-entry  provision; 

C.  Newly  constructed  refining  capacity. 

III.  The  Amendments  Adopted:  A.  Pricing 
of  allocated  crude  oil; 

B.  Re-entry  into  the  buy/sell  program; 

C.  Technical  amendments. 

IV.  Request  for  Further  Comments. 

I.  BACKGROtmD 

On  August  19,  1977.  following  a  notice 
of  proposed  rulemaking  and  public  hear- 
ing (42  FR  37406,  July  1977),  FEA  is- 
r,ued  a  final  rule  amending  the  crude 
oil  buy /sell  program  effective  October  1, 
1977  to  simplify  the  administration  of 
the  program  and  to  limit  the  scope  of  the 
program  to  those   refiner-buyers   that 
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have  a  demonstrated  necessity  for  allo- 
cations of  crude  oil  based  on  their  lack  of 
access  to  adequate  supplies  of  domestic 
and  foreign  crude  oil  (42  FR  42770,  Au- 
gust 24,  1977) .  FEA  stated  In  the  pream- 
ble to  the  August  19  amendments  that  it 
was  reserving  for  further  consideration 
and  would  issue  in  September  a  final  rule 
with  respect  to  the  pricing  provision  gov- 
erning buy/sell  program  sales  and.  in 
particular,  a  provision  for  transportation 
cost  adjustments.  FEA  invited  further 
comments  on  the  proposed  pricing  provi- 
sion and  the  following  additional  issues: 
whether  small  refiners  that  are  not  eli- 
gible to  apply  for  an  allocation  under 
the  revised  program  should  be  permitted 
to  re-enter  the  program  and.  if  so.  un- 
der what  circumstances  re-entry  should 
be  permitted;  and  whether  small  refin- 
ers that  make  a  commitment  for  con- 
struction of  a  new  refinery  or  expanded 
refining  capacity  after  the  publication 
on  August  24.  1977  of  the  regulation  im- 
plementing the  revised  buy /sell  program 
should  be  permitted  to  apply  for  an  allo- 
cation. 

II.  Discussion  of  Comments 

In  response  to  the  request  in  the  Au- 
gust 19  notice,  thirty  wTitten  comments 
were  received  by  FEA.  These  comments, 
as  they  relate  to  specific  outstanding  pro- 
posals, are  discussed  in  this  section. 

A.  PRICING  OF  ALLOCATED  CRUDE  OIL 

FEA  proposed  in  the  July  21  notice  that 
each  refiner-seller  determine  a  weighted 
average  landed  cost  separately  for  high 
sulfur  and  for  low  sulfur  imported  crude 
oil,  respectively.  High  sulfur  crude  oil 
would  be  defined  as  crude  oil  that  has  a 
sulfur  content  of  .6'^c  or  more  by  weight 
and  low  sulfur  crude  oil  as  crude  oil  that 
has  a  sulfur  content  of  less  than  .67c  by 
weight.  The  maximum  permissible  price 
in  each  sale  of  allocated  crude  oil  of  a 
particular  category  (high  or  low  sulfur) 
would  be  determined  by  applying  the 
current  sulfur  differential  (plus  or  minus 
three  cents  per  barrel  per  one  tenth  per- 
cent sulfur  by  weight)  and  gravity  dif- 
ferential (plus  or  minus  there  cents  per 
barrel  per  'API)  against  the  weighted, 
average  landed  cost  for  the  refiner-seller 
of  that  category  of  crude  oil.  With  re- 
spect to  transportation  expenses,  the 
proposal  provided  that  refiner-buyers 
could  be  charged  only  actual  additional 
expenses  incurred  by  a  refiner-seller  to 
move  crude  oil  to  a  refiner-buyer's  re- 
finery over  and  above  the  average  trans- 
protation  expenses  included  in  the  refin- 
er-seller's weighted  average  per  barrel 
landed  costs. 

As  indicated  in  the  preamble  to  the 
August  19  amendments,  the  majority  of 
refiner-sellers  and  refiner -buyers  sup- 
ported FEA's  proposal  to  permit  refiner- 
sellers  to  determine  their  costs  separately 
for  high  sulfur  and  low  sulfur  imported 
crude  oil.  As  explained  in  more  detail 
below.  FEA  is  adopting  this  aspect  of  the 
July  21  proposal. 

In  light  of  the  comments  addressed  to 
the  July  21  proposal  regarding  transpor- 
tation cost  adjustments.  FEA  requested 
further  comments  in  the  August  19  no- 
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tice  on  the  following  proposed  provisions 
concerning  transportation  cost  adjust- 
ments. The  first  three  alternative  pro- 
visions pertain  to  transportation  cost  ad- 
justments in  the  case  of  sales  of  domestic 
crude  oil  and  the  fourth  to  sales  of  im- 
ported crude  oil: 

A  refiner-seller  would  be  required  to 
reduce  the  transportation  charge  for 
crude  oU  sold  under  the  program  by  an 
amount  equal  to  its  average  cost  of  trans- 
porting imported  crude  oil  from  the  port 
of  entrj-  to  the  seller's  refinery  and  would 
be  permitted  to  increase  the  transporta- 
tion charge  by  an  amount  equal  to  the 
cost  of  transporting  domestic  crude  oil 
from  the  lease  to  the  buyer's  refinery. 
For  example,  if  a  refiner-seller's  average 
domestic  transportation  cost  for  im- 
ported crude  oil  was  $0.40  per  barrel,  and 
the  cost  of  transporting  the  domestic 
crude  oil  sold  to  the  refiner-buyer  from 
the  lease  to  the  buyers'  refinery  is  $0.52 
per  barrel,  then  the  seller  could  charge 
the  buyer  $0.12  per  barrel  over  the  sell- 
er's average  landed  cost  for  crude  oil  of 
that  category. 

A  refiner-seller  would  be  required  to 
sell  domestic  crude  oil  to  a  refiner-buyer 
at  the  lease  at  the  refiner-seller's  average 
landed  cost  less  the  refiner-seller's  aver- 
age domestic  transportation  cost.  The 
buyer  would  be  required  to  arrange  for 
the  transportation  of  the  crude  oil  from 
the  lease  to  its  refinery. 

A  refiner-seller  would  be  required  to 
reduce  its  average  landed  cost  by  its 
actual  savings,  if  any,  in  moving  domes- 
tic crude  oil  from  the  lease  to  its  own  re- 
finery. The  domestic  crude  oil  would  be 
sold  to  the  refiner-buyer  at  the  lease  at 
this  reduced  cost. 

A  refiner-seller  would  be  required  to 
reduce  its  average  landed  cost  by  its 
average  cost  of  transporting  imported 
crude  oil  to  its  refineries  from  the  port 
of  entry  and  add  actual  domestic  trans- 
portation costs  from  the  point  of  entry 
to  the  point  of  delivery  to  the  refiner- 
buyer  when  imported  crude  oil  is  actually 
delivered  to  the  refiner-buyer. 

In  addition,  FEA  solicited  further 
comments  on:  (1)  whether  the  pricing 
provision  should  provide  for  a  one- 
month  period  in  which  to  make  the  re- 
quired calculations  rather  than  the  pro- 
posed three-month  period,  and  (2)  an 
appropriate  pricing  provision  for  sales 
of  allocated  crude  oil  applicable  to  re- 
finer-sellers which  import  only  high  sul- 
fur crude  oil  (or  only  low  sulfur  crude 
oil)  and  are  required  to  sell  a  different 
quality  domestic  crude  oil. 

1.  Adjustments  for  transportation  ex- 
penses. The  majority  of  refiner-sellers 
and  refiner-buyers  submitting  further 
comments  generally  supported  FEA's 
fourth  proposal  concerning  transporta- 
tion expenses  in  the  case  of  sales  of  im- 
ported crude  oil.  Accordingly.  FEA  has 
adopted  a  rule  that  provides  that,  if  im- 
ported crude  oil  is  sold  to  the  refiner- 
buyer,  the  price  adjustment  for  trans- 
portation expenses  shall  not  exceed  the 
actual  transportation  costs  incurred  by 
•  the  refiner-seller  in  moving  the  imported 
crude  oil  from  the  United  States  port  of 
entry  to  the  refiner-buyer's  refinery. 
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With  respect  to  sales  of  domestic  crude 
oil  under  the  program,  however,  most 
refiner-sellers  and  refiner-buyers  op- 
posed FEA's  proposals  as  unworkable, 
contending  that  "average  domestic  costs" 
would  be  difficult  to  calculate  and  could 
be  unfair  to  both  refiner-buyers  and  re- 
finer-sellers. In  addition,  refiner-sellers 
were  nearly  unanimous  in  recommending 
that  the  refiner-buyer  should  bear  the 
cost  of  moving  replacement  foreign  crude 
oil  from  the  port  of  entry  to  the  refiner- 
seller's  refinery.  Relatively  few  refiner- 
buyers  submitted  specific  comments  with 
respect  to  adjustments  for  transporta- 
tion expenses  in  the  case  of  sales  of 
domestic  crude  oil. 

On  the  basis  of  all  the  comments  re- 
ceived in  this  proceeding,  FEA  has  con- 
cluded that  all  of  its  alternative  propos- 
als as  to  the  proper  transportation  costs 
allowable  for  sales  of  domestic  crude  oil 
fall  short  of  acMeving  the  goal  of  assur- 
ing that  refiner-buyers  are  charged  only 
actual  transportation  costs  incurred  by 
refiner-sellers.  FEA  also  has  concluded 
that  any  provision  that  would  permit  re- 
finer-sellers to  recover  the  transporta- 
tion cost  incurred  in  replacing  domestic 
crude  oil  .sold  under  the  program  with 
imported  crude  oil  would  be  extremely 
complex  and  might,,  in  many  cases,  re- 
sult in  inequitable  prices  to  refiner-buy- 
ers. Accordingly,  FEA  is  adopting  a  pro- 
vision which  provides  tliat,  in  the  case 
of  sales  of  domestic  crude  oil,  refiner- 
buyers  may  be  charged  only  the  actual 
transportation  costs  incurred  by  the  re- 
finer-seller in  moving  the  domestic  crude 
oil  to  the  refiner-buyer's  refinery. 

2.  Period  for  calculation  of  maximum 
sale  price.  The  majority  of  refiner-sellers 
submitting  further  comments  recom- 
mended that  FEA's  proposed  pricing  pro- 
vision be  modified  to  provide  that  the 
rrice  of  allocated  crude  oil  be  based  on  a 
one-month  period  rather  than  a  three- 
month  average.  Refiner-sellers  generally 
contended  that  refiner-buyers  purchas- 
ing crude  oil  in  the  two  months  follow- 
ing a  price  increase  receive  a  price  ad- 
vantage under  the  three-month  formula 
and  that  sellers  are  unable  to  recover 
fully  their  costs  during  those  two  months. 

Although  the  comments  addressed 
to  this  issue  urged  the  adoption  of  a  one- 
month  period.  FEA  has  determined  to  re- 
tain the  three-month  period  for  calculat- 
ing the  maximum  permissible  price  in 
light  of  the  data  available  to  the  Agency. 
As  FEA  has  previou.sly  stated,  these  data 
demonstrate  that  some  refiner-sellers  ex- 
perience sitnificant  fluctuations  in  their 
costs  of  imported  crude  oil  from  month 
to  month.  Although  under  a  one-month 
calculation  period  these  fluctuations  may 
not  result  in  an  appreciable  difference  in 
prices  for  large  volumes  sold  over  several 
months,  the  possibility  continues  to  exist 
that  refiner-buyers  purchasing  small 
quantities  of  allocated  crude  oil  would 
pay  significantly  higher  prices  if  a  one- 
month  calculation  period  rather  than  a 
three-month  average  were  used  In  the 
event  there  is  a  substantial  increase  in 
world  market  crude  oil  prices.  FEA  will 
evaluate  the  desirability  of  utilizing  a 
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one-month  average  on  a  temporary  basis 
as  It  has  in  the  past. 

3.  Refiner-sellers  importing  only  low 
sulfur  or  high  sulfur  crude  oil.  The  July 
21  pricing  proposal  failed  to  provide  a 
procedure  for  refiner-sellers  which  im- 
port only  high  sulfur  (or  only  low  sulfur) 
crude  oil  and  are  required  to  sell  only 
low  sulfur  (or  only  high  sulfur)  crude 
oil.  In  the  August  19  notice  FEA  request- 
ed comments  on  a  proposal  which 
would  allow  refiner-sellers  that  import 
only  one  category  of  crude  oil  to  calcu- 
late their  maximum  price  for  crude  oil 
sold  under  the  program  by  utilizing  its 
weighted  average  per-barrel  port  of  en- 
try cost  for  the  category  of  crude  oil  im- 
ported and  applying  the  proposed  ad- 
justments for  sulfur  and  gravity  differen- 
tials. Firms  commenting  on  this  issue 
generally  supported  this  proposal,  and 
FEA  is  adopting  it  substantially  as  pro- 
posed. 

B.    RE-ENTRY    PROVISION 

The  amendments  to  the  buy/sell  pro- 
gram adopted  on  August  19, 1977,  exclude 
from  the  program  small  refiners  that 
have  had  allocations  shown  on  the  buy/ 
sell  list  during  the  last  year  but  have  not 
exercised  their  purchase  opportunities. 
The  large  refiners  submitting  further 
comments  were  divided  on  the  issue 
whether  thus  provision  should  be  modi- 
fied. Several  large  refiners  opposed  re- 
laxation of  the  provision,  contending 
that  re-entry  should  be  available  only 
upon  a  finding  of  extreme  hardship 
in  the  context  of  a  request  for  exception. 
Some  large  refiners,  however,  recom- 
mended that  any  small  refiner  that  is 
able  to  demonstrate  a  significant  reduc- 
tion in  crude  oil  supply  due  to  factors 
over  which  it  has  no  control — such  as, 
for  example,  termination  of  Federal 
Royalty  or  Naval  Petroleum  Reserve 
crude  oil  supplies — and  that  does  not 
have  access  to  imported  crude  oil  should 
be  eligible  for  an  allocation.  All  of  the 
small  refiners  commenting  strongly 
urged  that  provision  be  made  for  re-entry 
into  the  buy  sell  program.  Several  small 
refiners  pointed  out  that  FEA  premised 
its  revision  of  the  buy/sell  program  on 
the  finding  that  "supplies  of  crude  oil 
for  small  and  independent  refiners  were 
adequate,  taking  into  account  allocations 
under  the  crude  oil  supplier/ purchaser 
freeze  (10  CFR  211.62)  and  the  general 
availability  of  crude  oil  in  the  world 
market  •  •  •."  (42  FR  at  37407,  July  21, 
1977.)  However,  as  these  firms  noted, 
this  premise  does  not  reflect  the  fact 
that  some  small  refiners  are  dependent 
upon  supply  sources  that  are  exempt 
from  the  supplier/purchaser  rule,  such 
as  the  Federal  Royalty  oil  program,  and 
therefore  could  experience  a  substantial 
reduction  in  their  current  supply  below 
base  period  levels  in  the  event  these  sup- 
plies should  be  terminated. 

It  Ls  FEA's  conclusion  from  the  record 
in  this  proceeding  that  small  refiners 
that  experience  a  substantial  reduction 
in  their  supplies  of  domestic  crude  oil 
and  that  do  not  have  access  to  imported 
crude  oil  should  be  eligible  for  an  alloca- 


tion under  the  buy/sell  program,  not- 
withstanding the  fact  that  such  refiners 
did  not  exercise  their  purchase  oppor- 
tunities in  the  past.  FEA  believes  that  a 
provision  for  re-entry  on  this  basis  is 
consistent  with  the  objective  of  limiting 
the  scope  of  the  program  to  small  refiners 
that  lack  access  to  adequate  supplies  of 
domestic  and  imported  oil.  In  addition, 
the  re-entry  provision  should  ensure  that 
all  small  refiners  are  treated  equitably 
with  regard  to  access  to  supplies  under 
the  program. 

C.  NEWLY  CONSTRUCTED  REFINING  CAPACITY 
COMMITTED  FOR  AFTER  AUGUST  23,  1977 

The  revised  buy  sell  program  provides 
that  small  refiners  that  have  expended 
or  are  irrevocably  committed  to  expend 
prior  to  the  publication  of  the  amend- 
ments on  August  24  an  amount  equal  to 
at  least  twenty  percent  of  the  total  cost 
of  newly  constructed  refining  capacity 
are  eligible  for  an  allocation  not  to  ex- 
ceed twenty-five  percent  of  such  capac- 
ity. FEA  invited  further  comments  as  to 
whether  and  under  what  circumstances 
small  refiners  that  make  a  commitment 
after  August  24,  1977,  for  new  capacity 
should  be  eligible  for  an  allocation. 

Tlie  large  refiners  that  commented 
were  unanimous  in  their  opposition  to 
any  provision  that  would  permit  new 
capacity  committed  for  after  the  publi- 
cation of  the  revised  buy  sell  program 
to  receive  an  allocation  on  the  ground 
that  such  a  provision  would  serve  only 
to  encourage  investment  in  potentially 
uneconomic  refining  capacity  that  would 
depend  for  its  viability  on  the  continu- 
ation of  crude  oil  allocation  programs. 
Small  refiners  commenting  generally 
contended  that  such  new  capacity  should 
not  be  unconditionally  excluded  from  the 
buy  sell  program.  None  of  the  refiners 
commenting  offered  specific  guidelines 
for  determining  the  ehgibiUty  of  such 
new  refining  capacity  for  participation 
in  the  buy  sell  program. 

On  the  basis  of  the  evidence  presented 
in  this  rulemaking  proceeding,  and  in 
light  of  the  uncertainties  regarding  regu- 
latory incentives  for  small  refiners  in  the 
future,  FEA  has  determined  to  continue 
this  aspect  of  the  rulemaking  pending 
final  action  by  the  Congress  on  the 
President's  National  Energy  Plan.  Sub- 
sequent to  final  Congressional  action. 
FEA  intends  to  review  the  crude  oil  sup- 
ply situation  as  it  affects  small  refiners 
and  the  needs  of  the  nation  with  respect 
to  additional  refining  capacity.  Follow- 
ing that  review,  FEA  will  determine 
whether  such  new  refining  capacity 
should  be  eligible  for  allocations  under 
the  buy/sell  program. 

III.  The  Amendments  Adopted 

A.  PRICING  or  ALLOCATED  CRUDE  OIL 

Under  the  amendments  adopted  today. 
a  refiner-seller  shall  determine  its 
weighted  average  port  of  entry  cost  for 
imported  high  sulfur  crude  oil  and  its 
weighted  average  port  of  entry  cost  for 
imported  low  sulfur  crude  oil  in  the 
month  in  which  the  particular  al- 
located crude  oil  sale  is  made  and  the 
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two  months  preceding  that  month,  ex- 
cluding any  costs  associated  with  trans- 
porting such  crude  oil  from  the  ports  of 
entry  ("domestic  transportation  costs"). 
FEA  is  adopting  the  provisions  for  cal- 
culation of  gravity  and  sulfur  content 
differentials  substantially  as  proposed. 
With  respect  to  transportation  expenses 
recoverable  by  refiner- sellers  in  each  al- 
located crude  oil  sale,  the  amendments 
provide  that,  in  the  event  a  refiner-seller 
sells  and  delivers  imported  crude  oil  to 
a  refiner-buyer,  the  refiner-buyer  may  be 
charged  only  the  actual  costs  associated 
with  transporting  the  imported  crude 
oil  from  the  United  States  port  of  entry 
to  the  refiner-buyer's  refinery.  With  re- 
spect to  transportation  cost  adjustments 
for  allocated  sales  in  which  domestic 
crude  oil  is  delivered,  the  refiner-buyer 
may  be  charged  only  the  actual  costs  as- 
sociated with  transporting  the  domestic 
crude  oil  from  the  wellhead,  if  the  re- 
finer-seller owns  the  crude  oil,  or  the 
point  of  purchase  or  exchange,  if  the 
refiner-seller  purchases  or  acquires  pur- 
suant to  an  exchange  the  crude  oil  so 
sold,  to  the  refiner-buyer's  refinery. 
When  Alaskan  crude  oil  Ls  sold,  the  re- 
finer-buyer may  be  charged  the  cost 
of  transporting  the  Alaskan  crude  oil 
from  the  port  of  entry  into  the  lower 
forty-eight  states  to  the  refiner-buy- 
er's refinery. 

As  indicated  above,  FEA  also  is  adopt- 
ing substantially  as  proposed  the  pricing 
provision  applicable  to  refiner-sellers 
that  receive  deliveries  of  only  imported 
low  sulfur  (or  only  imported  high  sulfur) 
crude  oil  and  are  required  to  sell  high 
sulfur  (or  low  sulfur)  crude  oil  under  the 
program.  The  amendment  permits  such 
refiner-sellers  to  utilize  their  weighted 
average  per  barrel  port  of  entry  cost  for 
the  particular  category  of  imported 
crude  oil  and  to  apply  the  gravity  and 
sulfur  adjustments  adopted  today. 

B.   RE-ENTRY  INTJ   THE   BUY/SELL   PROGRAM 

As  discussca  above,  the  amendments 
adopted  today  provide  that  any  small 
refiner  that  is  excluded  from  the  revised 
buy/sell  program  because  it  did  not  exer- 
cise its  purchase  opportunities  in  the  past 
year  may  apply  for  an  allocation  if  it  has 
experienced  in  the  preceding  six-month 
period  or  will  experience  in  the  six- 
month  period  following  the  application 
a  twenty-five  percent  reduction  in  its 
domestic  crude  oil  supplies  for  one  or 
more  of  its  refineries  due  to  factors  over 
which  the  small  refiner  has  no  control. 
In  the  event  that  FEA  determines  that 
the  refinery  in  question  does  not  have 
access  to  imported  crude  oil  under  10 
CFR  211.65(a)  (3)  and  thus  is  eligible  for 
an  allocation,  FEA  may  assign  the  re- 
finery a  maximum  allocation  equal  to  the 
amount  of  such  reduction  in  crude  oil 
supplies. 

C.  TECHNICAL  AMENDMENTS 

In  addition  to  the  substantive  amend- 
ments discussed  above,  FEA  is  also  adopt- 
ing three  technical  amendments  to  the 
revised  buy/sell  program  regulations 
adopted  on  August  19,  1977,  and  effective 
October  1,  1977.  The  first  amendment 


substitutes  the  defined  term  "refining  ca- 
pacity" for  the  term  refinery  capacity 
in  §  211.65(a)  (1),  since  the  definition  of 
"refinery  capacity"  was  deleted  by  the 
August  19  amendments.  The  second  tech- 
nical amendment  revises  10  CFR  211.65 
(a)  (4)  to  make  clear  that  small  refiners 
that  are  eligible  to  apply  for  an  alloca- 
tion under  the  program  but  which  chose 
not  to  apply  for  an  allocation  for  the 
period  commencing  October  1,  1977,  may 
apply  for  an  allocation  by  the  specified 
filing  deadline  for  subsequent  allocation 
periods.  The  third  amendment  adds  a 
new  subparagraph  (2)  to  paragraph  (g) 
of  10  CFR  211.65  to  make  clear  that,  fol- 
lowing the  issuance  of  a  buy  'sell  notice. 
FEA  may  make  adjustments  to  alloca- 
tions and  increase  sales  obligations  in 
accordance  with  the  regulations  without 
recalculating  all  refiner-sellers'  sales  ob- 
ligations and  issuing  a  supplemental  buy/ 
sell  notice. 

rv.  Request  for  Further  Comments 

10  CFR  211.65(b)(4)  establishes  a 
ceiling  on  the  purchase  opportunities  of 
refiner-buyers  that  own  first  priority  re- 
fineries under  the  Canadian  Allocation 
Program  set  forth  in  10  CFR  Part  214. 
As  indicated  in  the  buy/sell  notice  for  the 
allocation  period  commencing  October 
1.  1977,  (42  FR  41866,  September  22, 
1977)  only  one  first  priority  refinery,  the 
Laurel,  Mont.,  refinery  of  Farmers  Union 
Central  Exchange  (CENEX) ,  is  presently 
affected  by  this  ceiling.  However,  in  light 
of  the  substantial  reduction  in  the  export 
levels  of  Canadian  crude  oil  and  the 
petroleum  product  shortages  projected 
for  Montana  beginning  in  early  1978, 
FEA  is  requesting  comments  on  the  fol- 
lowing options  for  the  purpose  of  deter- 
mining whether  to  initiate  a  rulemaking 
proceeding  on  this  issue:  (1)  eliminate 
the  ceiling  and  the  provisions  of  10  CFR 
211.65(f)  (2)  (ii)  that  limit  the  sales  ob- 
ligations of  refiner-sellers  that  own  first 
priority  refineries;  (2)  eliminate  the 
ceihng  but  retain  the  limitation  on  sales 
obligations  of  refiner-sellers  in  1.0  CFR 
211.65(f)  (2)  (ii);  (3)  retain  the  ceiling 
but  permit  any  refiner-buyer  affected  by 
the  ceiling  to  purchase  its  full  allocation 
of  crude  oil  through  negotiated  sales, 
provided  that  FEA  would  not  direct  a 
refiner-seller  to  sell  crude  oil  in  excess 
of  the  ceiling  level;  or  (4)  retain  the 
ceiling  but  permit  purchases  of  allocated 
crude  oil  in  excess  of  the  ceiling  only  if 
the  supply-to-capacity  ratio  of  the  re- 
finer-buyer does  not  exceed  that  of  the 
seller  from  which  the  crude  oil  was 
purchased. 

Written  comments  will  be  accepted 
and  considered  if  received  by  the  date 
specified  in  the  "Dates"  section  of  this 
notice.  Comments  should  be  submitted 
to  Executive  Communications.  Room 
3317.  Federal  Energy  Administration. 
Box  NO,  the  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Comments  .should  be  identi- 
fied on  the  outside  of  the  envelope  and 
on  documents  submitted  with  the  desig- 
nation "Crude  Oil  Buy/Sell  Program." 
Fifteen  copies  should  be  submitted. 

As  indicated  in  the  August  19  notice, 
FEA  is  adopting  these  final  amendments 


effective  October  1,  1977,  to  provide  im- 
mediate guidance  and  information  with 
respect  to  the  allocation  of  crude  oil  for 
the  allocation  period  commencing  Oc- 
tober 1,  1977. 

(Emergency  Petroleum  AUocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
a.s  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L  94-163,  as 
amended  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  the  foregoing, 
Parts  211  and  212  of  Chapter  II,  Title 
10,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
October  1.  1977. 

Issued  in  Washington,  D.C,  Septem- 
ber 30,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

1.  Section  211.65  is  amended  by  revis- 
ing subparagraphs  (1)  and  (4)  of  para- 
graph la),  by  adding  a  new  subpara- 
graph (5)  to  paragraph  (a),  and  by  des- 
ignating existing  paragraph  (g)  as  sub- 
paragraph (1)  thereof  and  by  adding  a 
new  subparagraph  (2)  to  paragraph  (g) 
to  read  as  follows; 

§  211.65     Method  of  alloration. 

(a)  Eligibility  for  allocation.  (1)  Any 
small  refiner  may  apply  to  FEA  for  an 
allocation  for  one  or  more  of  its  refiner- 
ies; Provided,  That  the  small  refiner  (i) 
purchased  crude  oil  imder  the  provisions 
of  this  section  during  the  period  Septem- 
ber 1,  1976,  through  August  31,  1977,  (ii) 
was  listed  on  the  buy/sell  notices  during 
the  period  September  1,  1976,  through 
August  31,  1977,  with  an  allocation  of 
zero  (0)  barrels  in  all  four  allocation 
quarters  in  that  period,  or  (iii)  as  to 
small  refiners  not  shown  on  such  buy /sell 
notices  and  other  small  refiners  with 
newly  constructed  refining  capacity  or 
reactivated  refineries  or  refining  capac- 
ity, had  completed  the  process  design 
basis  for  the  refining  capacity  concerned 
and  had  expended  or  were  irrevocably 
committed  to  expend  prior  to  August  24, 
1977.  an  amount  equal  to  at  least  twenty 
(20"^)  percent  of  the  total  cost  of  such 
refining  capacity,  in  which  latter  case 
the  FEA  may  assign  such  refining  capac- 
ity a  maximum  allocation  of  twenty-five 
(25%)  percent  of  the  capacity.  Such  al- 
location will  be  in  effect  for  a  period  not 
to  exceed  two  allocation  periods,  follow- 
ing which  the  allocation  for  such  refin- 
ing capacity  shall  be  calculated  in  ac- 
cordance with  the  provisions  of  para- 
graph (b)  of  this  section, 

•  •  •  •  • 

(4)  Small  refiners  eligible  under  sub- 
paragraph (1)  of  this  paragraph  to  ap- 
ply for  allocations  for  one  or  more  of 
their  refineries  shall  submit  applications 
by  September  1,  1977,  for  a  determina- 
tion of  the  refineries'  eligibility  for  an 
allocation  for  the  allocation  period  com- 
mencing October  1,  1977.  For  subsequent 
allocation  periods,  applications  must  be 
submitted  no  less  than  60  days  or  more 
than  90  days  prior  to  the  beginning  of 
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the  allocation  period.  Applications  shall 
be  addressed  to  the  Program  Manager. 
Crude  Oil  Allocation.  FEA.  in  accordance 
with  the  procedures  established  in  Sub- 
part G  of  Part  205  of  this  chapter.  Each 
application  shall  contain  the  informa- 
tion (including  documentation  where 
appropriate)  necessary  for  the  FEA  to 
evaiJate  the  application  under  the  cri- 
teria specified  in  subparagraph  '3>  of 
this  paragraph  and  the  data  on  crude 
oil  luii^  to  -^^tills  reces.sary  to  c;ilculate 
an  allrcation  under  paragraph  (b>  of 
this  section.  incMdip?  t'ne  information 
specified  in  5  2nt'6'd>  for  the  months 
of  June  and  Ja.v  1977.  Documentation 
should  include  copie^;  of  correspondence 
with  pipeline  co.npanies.  as  well  as  any 
published  requirtnionts  of  pipeline  com- 
panies as  to  required  minimum  ship- 
ments. Separate  applications  must  be 
submitted  for  each  refinerv.  The  FEA 
may  request  additional  information  if 
necessary  for  evaluation  of  the  applica- 
tion and  shall  notify  each  applicant  of 
its  determination  as  to  eligibility  of  the 
refinery  or  refineries  concerned  by  Sep- 
tember 30.  1977.  for  the  allocation  period 
commencing  October  1.  1977.  and.  for 
subsequent  allocation  periods.  15  days 
prior  to  the  beginning  of  the  period. 

(5>  Notwithstanding  the  provisions  of 
subparagraph  O)  of  this  paragraph  (a^, 
any  small  refiner  that  did  not  purchase 
crude  oil  under  the  provisions  of  this 
section  during  the  period  September  1, 
1976,  through  August  31.  1977  may  apply 
to  FEA  at  any  time  for  an  allocation  for 
one  or  more  of  its  refineries;  Provided, 
That  such  refiner  shall  be  required  to 
demonstrate  that  it  has  incurred  in  the 
preceding  six-month  period  or  will  incur 
in  the  six-month  period  following  the 
application  a  reduction,  due  to  circum- 
stances over  which  such  refiner  had  no 
control,  in  its  supply  of  domestic  crude 
oil  for  the  refinery  for  which  an  alloca- 
tion is  sought  equal  to  at  least  twenty- 
five  «25':"r>  percent  of  su:h  crude  oil 
supply.  In  the  event  FEA  determines  that 
such  refinery  is  eligible  for  an  alloca- 
tion under  subparagraphs  i2'  and  (3) 
of  this  para:?raph  <ai.  the  FEA  may  as- 
,sign  the  refinery  a  maximum  allocation 
equal  to  the  amount  of  the  reduction 
in  its  domestic  crude  oil  supplies.  In 
granting  a  request  of  such  a  refiner  for 
an  allocation,  the  FEA  may  direct  one 
or  more  refiner-sellers  to  sell  a  suitable 
type  of  crude  oil  to  such  refiner  pursuant 
to  paragraph  (j)  of  this  section. 

•  •  •  •  • 

(g)  Buy /sell  notice.  •   •   • 

(2)  Following  the  issuance  of  a  buy/ 
sell  notice  pursuant  to  subparagraph  (1) 
of  this  paragraph  <g».  the  FEA  may: 
<i>  grant  an  allocation  to  a  refiner-buyer 
pursuant  to  subparagraph  (5i  of  para- 
graph la)  of  this  section;  <ii)  grant 
an  emergency  supplemental  allocation 
pursuant  to  paragraph  'c)  of  this  sec- 
tion; <iii>  adjust  any  allocation  shown 
on  such  buy  sell  notice;  or  uv)  issue 
one  or  more  directed  sales  orders  that 
would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
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sales  obligations  for  that  allocation  pe- 
riod pursuant  to  subparagraph  (3)  of 
paragraph  <j>  of  this  section,  without 
issuing  a  supplemental  buy/sell  notice 
listing  such  allocations,  adjustments  to 
allocations  or  increased  sales  obligations. 
2.  Section  212.94  is  revised  to  read  as 
follows : 

***** 
§212.91      Allocatrd  crude  pricing. 

fa)  Scope. — (1)  General.  This  sec- 
tion applies  to  each  sale  of  crude  oil 
made  pursuant  to  the  provisions  of 
S  211.65  of  Part  211  of  this  chapter,  ef- 
fective for  sales  obligations  for  the  al- 
location periods  commencing  on  or  after 
October  1. 1977. 

(2)  Definitions.  For  the  purposes  of 
this  section — 

"High  sulfur  crude  oil"  means  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  0.6%  (six-tenths  of 
one  percent)  by  weight. 

"Low  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0  6%  'six-tenths  of  one  percent)  by 
weight. 

"Lower  forty-ei?ht  states"  means  the 
forty-eight  contiguous  states  of  the 
United  States. 

(bi  Rule.  (1)  Notwithstanding  the 
general  rules  described  in  this  subpart, 
the  price  at  which  low  sulfur  and  high 
sulfur  crude  oil,  respectively,  shall  be 
sold  when  required  pursuant  to  §  211.65 
of  Part  211  of  this  chapter  shall  not  ex- 
ceed the  refiner-seller's  weighted  average 
per  barrel  landed  cost  (as  defined  in 
5  212.82,  but  utilizing  the  volumes  of  im- 
ported crude  oil  at  the  time  of  importa- 
tion thereof  into  the  United  States) ,  less 
the  average  cost  of  domestic  transporta- 
tion to  the  refiner-seller's  refinery(s) ,  of 
all  low  sulfur  or  high  sulfur  imported 
crude  oil,  respectively  (other  than  crude 
oil  imported  from  Canada),  delivered  to 
the  refiner-seller  in  the  month  in  which 
the  sale  is  made  and  the  two  months  pre- 
ceding that  month,  plus  a  handling  fee 
of  five  cents  per  barrel,  and  any  trans- 
portation, gravity  and  sulfur  content  ad- 
justments as  specified  in  subparagraphs 
( 2 »  through  ( 4 ) ,  respectively,  of  this  par- 
agraph (b>.  Each  refiner-seller  making 
such  a  sale  shall  maintain  records,  which 
shall  be  made  available  to  the  FEA  upon 
request,  listing  the  volumes  and  costs  of 
all  imported  low  sulfur  and  high  sulfur 
crude  oil  delivered  to  it. 

<2)u)  A  price  adjustment  shall  be 
made  for  transportation  expenses  for 
crude  oil  offered  for  sale  under  §  211.65 
of  Part  211  of  this  chapter  by  adding  to 
the  weighted  average  costs  as  calculated 
under  paragraph  tb)  (1)  of  this  section; 
<  A)  where  domestic  crude  oil  (other  than 
Alaskan  crude  oil)  is  sold,  the  actual  cost 
of  transporting  the  domestic  crude  oil 
from  the  (1)  the  wellhead,  in  the  event 
the  refiner-seller  owns  the  crude  oil  so 
sold  or  (2)  the  point  of  purchase  or  ex- 
change in  the  event  the  refiner-seller 
acquires  the  crude  oil  so  sold  pursuant 
to  a  purchase  or  exchange,  to  the  refiner- 
buyer  s  refinery;  'B)  where  Alaskan 
crude  oil  is  sold,  the  actual  cost  of  trans- 


porting the  Alaskan  crude  oil  from  th€ 
port  of  entry  into  the  lower  forty-eight 
states  to  the  refiner-buyer's  refinery; 
(C)  where  imported  crude  oil  is  sold,  the 
actual  cost  of  transporting  the  crude  oU 
from  the  U.S.  port  of  entry  to  the  refiner- 
buyer's  refinery. 

(ii)  For  purposes  of  calculating  trans- 
portation adjustments  under  this  sub- 
paragraph (2)(i)  a  refiner-seller  shali 
include  pipeline  tariffs,  water  transpor-, 
tation  and  terminalling  costs,  exchange 
differentials,  insurance  and  taxes  paid  to 
deliver  the  domestic  or  imported  crude 
oil  to  the  refiner-bujer's  refinery. 

(iii)  Each  refiner-seller  making  a  sale 
of  domestic  crude  oil  under  §  211.65  of 
Part  211  of  this  chapter  shall  maintain 
records,  which  shall  be  made  available 
to  the  FEA  upon  request,  listing  the  vol- 
umes of  domestic  crude  oil  sold,  the  ac- 
quisition cost  of  such  crude  oil,  and  the 
transportation  expenses  incurred  in 
transporting  the  domestic  crude  oil  to  the 
refiner-buyer's  refinery. 

(3)  A  price  adjustment  shall  be  made 
for  gravity  differential  of  crude  oil  of- 
fered for  sale  under  §  211.65  of  Part  211 
of  this  chapter  by  adding  to  or  subtract- 
ing from  the  weighted  average  costs  as 
calculated  under  paragraph  (b)(1)  of 
this  section  three  cents  per  barrel  for 
each  "API  that  the  crude  oil  being  of- 
fered for  sale  under  5  211.65  of  Part  211 
of  this  chapter  is  above  or  below,  respec- 
tively, the  weighted  average  °API  of  im- 
ports of  crude  oil  of  the  same  sulfur  con- 
tent category  (other  than  crude  oil  im- 
ported from  Canada)  for  the  applicable 
three  month  period  specified  in  para- 
graph (b>  (1)  of  this  section  for  the  re- 
finer-seller. 

(4)  A  further  price  adjustment  shall 
be  made  for  sulfur  content  differential 
of  crude  oil  offered  for  sale  under  §  211.- 
65  of  Part  211  of  this  chapter  by  adding 
to  or  subtracting  from  the  weighted  aver- 
age costs  as  calculated  under  paragraph 
(b)(1)  of  this  section  three  cents  per 
barrel  per  one  tenth  percent  that  the 
sulfur  content  by  weight  of  the  crude 
oil  being  offered  for  sale  under  §  211.65 
of  Part  211  of  this  chapter  is  either  below 
or  above,  respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  imports  of  crude  oil  of  the 
same  sulfur  content  category  (other 
than  crude  oil  imported  from  Canada) 
for  the  applicable  three  months  period 
specified  in  paragraph  (b»(l)  of  this 
section  for  the  refiner-seller. 

(5)  To  calculate  a  refiner-seller's  max- 
imum permitted  sale  price  under  subpar- 
agraph ( 1 )  of  this  paragraph  where  the 
refiner-seller  receives  deliveries  of  only 
imported  low  sulfur  crude  oil  (or  only 
imported  high  sulfur  crude  oil)  and 
sells  high  sulfur  crude  oil  (or  low  sulfur 
crude  oil)  pursuant  to  §211.65  of  Part 
211  of  this  chapter,  such  refiner -seller 
shall  utilize  its  weighted  average  per  bar- 
rel cost  of  imported  crude  oil  as  deter- 
mined under  subparagraph  (1)  of  this 
paragraph  for  the  particular  category  of 
crude  oil  so  imported,  and  apply  the 
gravity  and  sulfur  adjustments  specified 
in  subparagraphs  (3)  and  (4),  respec- 
tively, of  this  paragraph  (b) . 

|FR  Doc. 77-29299   Piled   10-3-77;    8:45   am] 
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[3128-01] 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION    REGULATIONS 

Amendments  to  Crude  Oil  Supplier/ 
Purchaser  Rule 

AGENCY;  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY;  Effective  December  1,  1977, 
this  final  rule  amends  the  Federal  En- 
ergy Administration's  (FEA)  Mandatorj' 
Petroleum  Allocation  Regulations  (10 
CFR  211.63),  to  provide  greater  flexibil- 
ity as  to  the  termination  of  crude  oil 
supplier/purchaser  relationships  between 
crude  oil  producers  and  crude  oil  resell- 
ers. In  general,  the  amendments  permit 
a  crude  oil  supplier/purchaser  relation- 
ship between  a  producer  and  a  reseller  to 
be  terminated  by  the  producer,  and  a 
new  reseller  substituted,  with  respect  to 
crude  oil  being  delivered  to  refiners  other 
than  small  refiners,  if  the  new  reseller 
offers  to  continue  to  supply  these  refiners 
with  such  crude  oil.  The  amendments 
also  permit  a  substitution  of  resellers 
■with  respect  to  crude  oil  being  delivered 
to  small  refiners,  if  the  new  reseller  of- 
fers to  continue  to  supply  the  small  re- 
finer with  such  crude  oil  and  the  small 
refiner  consents  to  the  substitution. 

EFFECTIVE  DATE:  The  amendments 
adopted  hereby  are  effective  December 
1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Deanna  'Williams,  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave., 
NW.,  Room  2107,  Washington,  D.C. 
20461,  (202-566-9161 >. 
Ed  "Vilade,  (Media  Relations) ,  12th  and 
Pennsylvania  Ave.,  N'W.,  Room  3104. 
Washington.  D.C.  20461,  (202-566- 
9833). 

Gerald  Emmer.  (Office  of  Regulatory 
Programs) .  2000  M  Street.  NW..  Wash- 
ington, D.C.  20461,    (202-254-7200). 

Cliff  G.  Rus?ell,  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave. 
NW.,  Room  5134,  Washington,  D.C. 
20461  (202-566-9565). 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Dl.scus.slon  of  amendments: 

A.  Amer^dments  adopted: 

B.  Effective  date; 

C.  General  purpose  of  amendme.its. 

III.  Additional  matters. 

I.  Background 

On  July  28.  1977,  the  FEA  Issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  concerning  proposed 
amendments  to  the  crude  oil  supplier/ 
purchaser  rule  (42  FR  39395,  August  4, 
1977 ) .  In  that  Notice,  th?  FEA  set  forth 
the  history  and  purposes  of  the  crude  oil 
supplier/purchaser  rule,  and  of  the 
Agency's  prior  attempts  to  ameliorate 
the  restrictive  effects  of  this  rule  upon 
competition  in  the  crude  oil  reseller 
industry. 


Basically,  the  purpose  of  the  July  No- 
tice was  to  ascertain  whether  the  pro- 
posed amendments  would  further  ef- 
fectuate the  goal  of  facilitating  compe- 
tition in  the  crude  oil  reselling  industry 
while  providing  adequate  crude  oil  sup- 
ply protection  to  refiners,  and  in  particu- 
lar small  refiners. 

Public  hearings  on  the  proposal  were 
held  in  Washington,  D.C.  on  Septem- 
ber 1,  1977,  at  which  12  persons  pre- 
sented oral  statements.  In  addition,  the 
FEA  received  a  total  of  61  WTitten  com- 
ment, including  18  late  comments.  In 
response  to  its  proposal. 

II.  Discussion  of  Amendments 

A.  amendments  adopted 

The  amendments  adopted  hereby  are 
substantially  as  proposed  in  the  July 
1977  Notice  of  Proposed  Rulemaking. 
However,  certain  changes  have  been 
made,  to  assure  that  the  procedural 
rights  and  obligations  of  all  parties  af- 
fected by  a  proposed  termination  are 
clear. 

In  general,  the  amendments  adopted 
permit  a  crude  oil  supplier  purcha-er  re- 
lationship between  a  producer  and  re- 
seller to  be  terminated  with  respect  to 
crude  oil  being  delivered  to  refiners 
other  than  small  refiners,  if  the  new  re- 
seller offers  to  continue  to  supply  these 
refiners  with  such  crude  oil.  Termination 
of  such  a  supplier 'purchaser  relation- 
ship with  respect  to  crude  oil  being  de- 
livered to  small  refiners  is  also  permitted, 
subject  to  the  same  conditions  applica- 
ble to  other  terminations  and  provided 
also  that  the  small  refiner  consents. 
Prices  charged  in  sales  by  the  new  re- 
seller are  subject  to  the  Mandatory  Pe- 
troleum Price  Regulations. 

The  amendments  set  forth  the  proce- 
dural requirements  for  accomplishing  a 
substitution  of  resellers.  Thus,  a  pro- 
ducer that  proposes  to  terminate  a  sup- 
plier/purchaser relationship  with  a  given 
reseller  and  to  substitute  a  new  reseller 
shall  provide  the  existing  reseller  with  a 
written  termination  notice,  not  later 
than  30  days  prior  to  the  date  of  termi- 
nation. Such  notice  shall  set  forth  the 
termination  date,  the  source,  quality  and 
estimated  volume  of  crude  oil  involved 
(including  the  portions  of  that  volume 
that  are  lower  tier,  upper  tier,  and  un- 
controlled crude  oil),  and  the  name  and 
address  of  the  proposed  new  reseller. 

The  existing  reseller  must  then  ( within 
10  days)  provide  copies  of  the  termina- 
tion notice  to  all  purchasers  who.se  de- 
liveries of  crude  oil  would  be  affected 
by  the  termination  notice,  together  with 
a  statement  of  the  volume,  quality  and 
pricing  category  (i.e.,  whether  upper-  or 
lower-tier  or  uncontrolled)  of  crude  oil 
involved  for  that  purchaser.  At  the  same 
time,  the  existing  reseller  must  provide 
copies  of  the  notices  sent  to  its  pur- 
chasers to  the  proposed  new  reseller,  so 
that  the  new  reseller  can  make  timely 
offers  to  supply  such  purchasers  as  a 
substituted  reseller.  Proposed  §  211.63(d) 
(1)  (iv)  (B)  (2)  has  been  revi.sed  to  make 
clear  that  the  existing  reseller  must  pro- 
vide these  copies  to  the  proposed  new 
reseller  simultaneously  with  the  pro- 
vision of  the  relevant  notices  to  the  exist- 
ing reseller's  purchasers. 


If  the  existing  reseller  has  more  than 
one  purchaser  whose  volumes  are  poten- 
tially affected  by  the  termination  notice, 
an  order  of  priority  of  providing  notice 
to  such  purchasers  is  established.  First, 
the  reseller  must  provide  notice  to  that 
refiner  other  than  a  small  refiner  that 
purchases  the  largest  amount  of  such 
crude  oil,  to  the  extent  of  the  entire 
volume  of  such  crude  oil  purchased  by 
that  refiner  or  1,000  barrels  per  day, 
whichever  is  less.  If  the  proposed  ter- 
mination involves  an  amount  of  crude 
oil  that  is  greater  than  the  amount  speci- 
fied above,  then  the  reseller  must  notify 
that  refiner  other  than  a  small  refiner 
that  is  the  purchaser  of  the  next  largest 
amount  of  such  crude  oil.  again  up  that 
refiner's  volume  of  purchases  of  such 
crude  oil  or  1.000  barrels  per  day,  which- 
ever is  less.  This  process  continues,  until 
all  refiners  that  are  not  small  refiners 
have  been  notified.  Thus,  the  termina- 
tion must  be  spread  among  affected  re- 
finers other  than  small  refiners  in 
amounts  of  not  more  than  1,000  barrels 
per  day. 

If  notices  to  refiners  other  than  small 
refiners  in  the  amounts  established  in 
the  above  manner  are  not  sufficient  to 
account  for  the  total  volume  of  crude  oil 
subject  to  the  termination  notice,  then 
the  existing  reseller  must  notify  any  re- 
seller receiving  crude  oil  subject  to  the 
termination  notice  (that  is,  any  imme- 
diate purchaser  from  the  existing  re- 
seller that  is  also  a  reseller) .  Such  a  re- 
seller is  subject,  in  turn,  to  the  same 
notice  requirements  with  respect  to  its 
purchasers  as  apply  to  the  prime  re- 
seller. 

Finally,  if  the  crude  oil  subject  to  the 
termination  notice  is  in  excess  of  the 
amounts  that  can  be  accounted  for  in 
the  above  fashion,  the  existing  reseller 
must  notify  small  refiners,  in  the  same 
order  as  provided  for  refiners  other  than 
small  refiners. 

The  new  reseller — who  will  have  re- 
ceived copies  of  the  notices  sent  to  the 
existing  reseller's  purchasers — must  then 
make  a  written  offer  to  continue  to  sup- 
ply the  same  volumes  of  such  crude  oil 
to  such  purchasers,  at  prices  consistent 
with  the  crude  oil  reseller  pricing  rules 
of  Part  212. 

The  provisions  establishing  the  order 
of  priority  of  notification  of  the  existing 
reseller's  purchasers  have  been  altered  to 
some  degree  from  the  proposed  pro- 
visions, in  order  to  make  clear  the  notifi- 
cation obligations  of  the  existing  reseller. 
In  brief,  the  existing  reseller  is  to  notify 
all  refiners  other  than  small  refiners,  in 
the  order  of  the  magnitude  of  their  pur- 
chases but  only  up  to  1,000  barrels  per 
day  for  any  such  refiner;  and  if  the  ter- 
mination notice  involves  greater  volumes 
than  can  be  so  accounted  for,  then  noti- 
fication must  be  given  to  any  purchasers 
from  the  existing  reseller  that  are  them- 
selves resellers;  and  if  any  volumes  sub- 
ject to  the  termination  notice  still  re- 
main unaccounted  for,  then  notice  must 
be  given  to  small  refiners  in  the  same 
order  of  priority  as  for  refiners  that  are 
not  small  refiners. 

The  purposes  of  these  changes  are 
two-fold.  First,  they  should  make  clear 
that  an  existing  reseller  cannot  fragment 


FEDERAL   REGISTER,  VOL   42,   NO.    193— WEDNESDAY,   OCTOBER   5,    1977 


54262 


RULES  AND   REGULATIONS 


its  notices  in  such  a  way  as  practically 
to  frustrate  the  substance  of  these 
amendments,  by  spreading  small  vol- 
umes among  many  diverse  purchasers. 
Thus,  they  establish  that  notification  to 
any  refiner  must  be  for  a  minimum  vol- 
ume, equal  to  1.000  barrels  per  day  or 
the  amount  of  that  refiner's  purchases 
of  crude  oil  subject  to  the  teiTnination 
notice,  whichever  is  less;  and  they  re- 
quire that  the  reseller  first  notify  the 
purchasers  of  the  largest  amounts  of 
crude  oil  subject  to  the  termination  no- 
tice. Second,  they  should  also  make  clear, 
m  the  retjulatory  provisions,  the  policy 
-.>et  forth  in  tl;e  July  Notice  of  Proposed 
Rulemakmg  on  this  subject,  viz.,  that  no 
one  refiner  shall  be  subject  to  termina- 
tion with  respect  to  more  than  1,000 
barrels  per  day  under  any  particular 
terminatic'ii  notice  issued  to  the  exist- 
ing reseller. 

The  FE.'V  has  also  determined  that  it 
Is  desirable  to  revise  the  original  pro- 
posal to  provide  greater  specificity  as 
to  the  tinung  of  the  acceptance  or  re- 
jection of  cfTers  from  the  new  reseller. 
so  that  refiners  are  given  adequate  op- 
portunity to  determine  whether  to  accept 
the  offer  and  so  that  the  supply  obli- 
gations of  the  exist in.g  and  new  re- 
seller are  clearly  determined  prior  to 
any  substitution.  Therefore,  the  amend- 
ments provide  that  each  refiner  shall 
nave  10  days  from  the  receipt  of  the 
offer  to  accept  or  reject  such  offer.  For 
purposes  of  these  provisions,  if  notice  of 
acceptance  is  not  provided  within  10 
days,  the  offer  shall  be  deemed  to  have 
been  rejected.  Upon  the  acceptance  or 
rejection  of  all  such  ofTers,  the  new  re- 
seller may  be  substituted  for  the  exist- 
ing reseller,  except  with  regard  to  vol- 
umes'supplied  to  small  refiners  that  have 
rejected  such  offers.  If  a  small  refiner 
rejects  such  an  offer,  the  producer  must 
continue  the  supplier  purchaser  rela- 
tionship with  the  existing  reseller  to 
the  extent  of  the  volumes  involved  for 
such  small  refiner.  Of  course,  where  an 
offer  Ls  accepted  by  any  offeree,  whether 
the  offeree  is  a  small  refiner  or  a  refiner 
other  than  a  small  refiner,  a  supplier/ 
purchaser  relationship  between  the  new 
reseller  and  the  accepting  offeree  will 
thereby  be  established. 

As  proposed  in  the  July  Notice,  the 
amendments  provide  that  the  new  sub- 
stitution rule  is  not  to  be  construed 
as  authorizing  the  breach  of  an  exist- 
ing contract.  However,  this  provision  has 
been  reworded  slightly  to  make  clear 
that  it  applies  only  to  contracts  that  the 
producer  may  have  with  the  existing 
reseller.  It  does  not  apply  to  contracts 
which  another  reseller  that  purchases 
from  the  existing  "prime"  reseller  may 
have  with  its  own  purchasers.  Thus, 
these  substitution  provisions  might  pro- 
vide a  "second"  reseller  with  a  defense 
to  an  action  for  breach  of  contract,  to 
the  extent  such  breach  is  necessitated 
in  order  to  effectuate  these  provisions, 
but  they  would  not  authorize  breach  of 
a  contract  between  the  producer  and 
the  existing  "prime"  reseller. 

Finally,  copies  of  all  notices,  offers, 
acceptances  and  rejections  must  be  sent 


to  the  FEA  (Department  of  Energy) 
National  Office  by  the  new  reseller.  (A 
more  specific  address  will  be  provided, 
when  available,  prior  to  the  effective 
date  of  these  amendments.) 

B.    EFFECTIVE   DATE 

As  indicated  above,  the  FEA  has  de- 
termined to  adopt  the  proposed  amend- 
ments substantially  in  the  form  pro- 
pased,  with  some  changes  designed  to 
assure  that  the  termination  notice  pro- 
visions operate  in  such  a  way  that  the 
relative  rights  and  obligations  between 
the  existing  and  new  resellers  and  any 
of  the  existing  resellers'  purchasers  are 
clear. 

However,  the  comments  received  by 
the  FEA  in  this  proceeding  have  led  it 
to  the  conclusion  that  the  effective  date 
of  these  amendments  should  be  post- 
poned until  December  1,  1977,  in  order 
to  permit  the  FEA  to  amend  the  pricing 
rules  applicable  to  crude  oil  resellers 
to  address  a  number  of  specific  issues 
which  have  arisen  in  that  industry.  A 
number  of  commenters  stated  that  com- 
petition in  the  reseller  industry  is  not 
practicable  under  current  FEA  price  reg- 
ulations applicable  to  crude  oil  resellers. 
Some  also  opined  that  the  cost  of  crude 
oil  to  refiners  could  increase  significantly 
as  a  result  of  the  proposed  amendments, 
under  the  current  crude  oil  reseller  pric- 
ing rules.  With  a  view  to  these  con- 
cerns, expressed  by  both  refiners  and  re- 
sellers, the  FEA  has  concluded  that  the 
reseller  substitution  amendments  should 
not  be  made  effective  prior  to  Decem- 
ber 1.  1977,  by  which  time  it  is  antici- 
pated that  amendments  to  the  pricing 
rules  under  which  such  resellers  are  re- 
quired to  operate  will  have  been  adopted. 
FEA  has  therefore  provided  for  an  ef- 
fective date  of  December  1,  1977.  in  order 
to  permit  appropriate  amendments  to 
the  pricing  rules  applicable  to  crude  oil 
resellers  to  address  a  number  of  specific 
pricing  problems  which  have  arisen  in 
that  industry. 

On  August  9,  1977,  the  FEA  issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  concerning  proposed 
amendments  to  the  Mandatory  Petro- 
leum Price  Regulations  pertaining  to  the 
resale  of  crude  oil  (42  FR  41256.  August 
15,  1977).  In  that  Notice,  the  FEA  out- 
lined the  Issues  which  had  arisen  under 
the  price  regulations  applicable  to  crude 
oil  resellers,  and  it  set  forth  proposed 
amendments  and  possible  alternatives  to 
address  these  matters.  Public  hearings 
on  this  proposed  rulemaking  were  held 
in  Dallas.  Tex.,  on  September  15.  1977, 
and  Washington,  D.C..  on  September  20, 
1977.  The  FEA  is  presently  considering 
the  comments  received  in  response  to  its 
proposals,  and  it  anticipates  that  amend- 
ments to  the  crude  oil  reseller  price  rules 
will  be  issued  by  December  1.  1977. 
Therefore,  the  FEA  believes  that  any  un- 
certainties generated  by  the  pendency  of 
that  rulemaking  proceeding,  which  might 
otherwise  affect  the  decisions  of  pro- 
ducers, resellers  and  refiners  under  the 
amendments  adopted  today,  should  be 
resolved  by  December  1. 


At  the  same  time,  the  PEA  has  con- 
cluded that  it  should  adopt  today  the 
basic  procedural  mechanism  by  which 
termination  of  the  supplier/purchaser 
relationship  between  crude  oil  producers 
and  crude  oil  resellers  can  be  accom- 
plished. In  this  w-ay,  producers,  resellers 
and  refiners  will  be  apprised  of  their 
relative  rights  and  obligations  concern- 
ing substitutions  in  advance  of  the 
effective  date  of  the  rule,  which  is  fixed 
as  December  1. 

C.   GENERAL   PURPOSE   OF   AMENDMENTS 

The  FEA  believes  that  the  reseller  sub- 
stitution method  set  forth  in  the  amend- 
ments adopted  today  is  reasonably  well 
adapted  to  accomplishing  the  goal  of 
permitting  greater  flexibility  on  the  part 
of  producers  to  select  the  "resellers  with 
which  they  do  business,  while  at  the 
same  time  avoiding  undue  disruption  in 
the  crude  oil  supply  system  and  protect- 
ing the  crude  oil  supply  of  refiners.  As 
stated  in  the  July  Notice,  the  principal 
purpose  of  the  basic  crude  oil  supplier/ 
purchaser  rule  is  to  assure  continued 
supply  of  crude  oil  to  refiners,  and  par- 
ticularly small  refiners.  The  amend- 
ments adopted  today  reflect  this  basis 
for  the  rule,  by  permitting  small  refiners 
to  refuse  the  substitution  of  resellers  as 
to  them.  Moreover,  by  providing  all  re- 
finers the  right  of  first  refusal  as  to  their 
volumes  of  crude  oil.  the  amendments 
provide  a  means  for  all  refiners  to  as- 
sure continuation  of  their  supphes  of 
domestic  crude  oil. 

The  FEA  recognizes  the  concerns  of 
those  commenters  that  were  opposed  to 
the  proposed  amendments.  A  few  re- 
sellers feared  that  they  might  be  forced 
out  of  the  market  by  large  integrated 
companies.  However,  a  majority  of  re- 
sellers commenting  on  the  proposal, 
either  individually  or  through  associa- 
tions, generally  favored  the  proposal. 
Moreover,  the  FEA  will  monitor  develop- 
ments in  the  crude  oil  reselling  industry 
as  a  result  of  these  amendments,  and  it 
will  consider  adopting  appropriate  addi- 
tional measures  in  the  event  that  there 
appears  to  be  any  significant  adverse 
effect  upon  competition  in  the  crude  oil 
reselling  industry,  especially  with  regard 
to  independent  crude  oil  marketers. 

As  previously  indicated,  some  resellers 
and  refiners  expressed  concern  over  the 
possibihty  of  significant  increased  costs 
and  unfair  competition  as  a  result  of  this 
proposal.  Some  commenters  stated  that 
the  proposal  would  be  Ukely  to  result  in 
the  offer  of  illegal  inducements  to  pro- 
ducers by  potential  new  resellers,  in  order 
to  gain  access  to  the  crude  oil  sold  by 
such  producers.  However,  the  FEA  be- 
lieves that  these  concerns,  and  the  possi- 
ble uncertainties  prevailing  as  a  result 
of  the  pendency  of  a  rulemaking  proceed- 
ing concerning  crude  oil  reseller  price 
regulations,  should  be  substantially  alle- 
viated upon  the  issuance  of  amended 
crude  oil  reseller  price  regulations.  For 
this  reason,  as  stated  above,  the  effec- 
tive date  of  the  amendments  adopted 
hereby  is  December  1,  1977,  by  which  time 
the  new  pricing  regulations  should  have 
been  issued. 
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Moreover,  the  FEA  will  monitor  the 
activities  of  resellers,  producers  and  re- 
finers under  these  amendments,  and  is 
prepared  to  take  appropriate  action  in 
the  event  of  any  abuses  by  any  segment 
of  the  crude  oil  distribution  chain.  The 
FEA  believes  that  it  has  adequate  au- 
thority, for  example,  to  prevent  or  re- 
dress (he  acceptance  of  consideration  by 
producers  which  would  have  the  effect  of 
circumventing  first  sale  ceiling  prices  of 
crude  oil  under  Subpart  D  of  Part  212  of 
the  price  regulations. 

Finally,  the  FEA  wishes  to  make  very 
clear  its  position  that  the  amendments 
adopted  today  are  intended  to  operate 
as  a  mechanism  for  the  substitution  of 
resellers,  and  not  for  the  multiplication 
(or  "layering")  of  resellers  in  the  dis- 
tribution chain.  FEA  will  closely  monitor, 
and  vigorously  audit,  any  situation  in 
which  it  may  appear  that  these  pro- 
visions are  being  utilized  in  such  a  man- 
ner as  to  inflate  prices  artificially. 

in.  Additional  Matters 

In  the  July  Notice,  the  FEA  requested 
comments  concerning  whether  it  should 
permit  the  substitution  of  refiners  for 
resellers  that  have  an  existing  supplier/ 
purchaser  relationship  with  a  crude  oil 
producer,  and  conversely  whether  it 
should  permit  the  substitution  of  re- 
sellers for  refiners  that  have  a  supplier/ 
purchaser  relationship  with  a  crude  oil 
producer.  Comments  were  also  requested 
concerning  the  criteria  which  should 
apply  to  any  such  substitutions. 

The  FEA  received  several  comments 
in  response  to  its  request,  some  of  which 
favored  the  idea  of  permitting  such  sub- 
stitutions generally,  some  of  which 
favored  the  idea  of  permitting  only  re- 
finer displacement  of  resellers,  and  some 
of  which  opposed  such  substitutions  al- 
togther.  However,  the  comments  received 
were  not  sufficiently  specific  as  to  the 
criteria  and  safeguards  to  be  applied  in 
permitting  such  substitutions,  and  the 
FEA  has  determined  that  it  is  necessary 
to  explore  the  implications  of  such  sub- 
stitutions further. 

For  example,  several  commenters  sug- 
gested that  the  Substitution  rule  should 
be  applicable  to  any  supplier/purchaser 
relationship  between  a  crude  oil  pro- 
ducer and  any  "firm."  This  language 
would  have  permitted  a  substitution  not 
only  among  resellers,  but  also  between 
resellers  and  refiners.  Thus,  it  would  have 
permitted  a  reseller  to  be  inserted  be- 
tween a  producer  and  a  refiner  that  had 
a  direct  supplier/purchaser  relationship, 
as  well  as  permitting  a  refiner  to  "elimi- 
nate" a  reseller.  However,  several  refiners 
expressed  the  concern  that  allowing  a 
reseller  to  be  inserted  (against  the  re- 
finer's wishes)  would  be  likely  to  result 
in  higher  costs,  by  introducing  a  middle- 
man's margin  where  none  previously  ex- 
isted. Of  course,  whether  increased  costs 
would  in  fact  result  would  be  partly  de- 
pendent upon  the  relative  efficiencies  of 
the  refiner  and  the  reseller  in  the  per- 
formance of  the  same  functions;  but  the 
possibility  of  increased  costs  occurring 
simply  as  a  result  of  the  introduction  of 


a  third  party  must  be  recognized  and 
addressed. 

FEA  continues  to  be  of  the  view  that 
it  would  be  generally  desirable  to  fur- 
ther open  up  the  crude  oil  distribution 
chain  to  competition,  and  thus  to  pro- 
vide further  flexibihty  in  suppher/ 
purchaser  relationships  in  this  chain,  to 
the  extent  that  this  can  be  done  con- 
sistent with  the  need  to  protect  crude 
oil  supplies  to  refiners  and  in  a  manner 
that  does  not  result  in  unjustified  in- 
creases in  crude  oil  prices.  Therefore,  the 
FEA  will  attempt  to  formulate  specific 
criteria  and  necessary  safeguards  under 
which  such  substitutions  might  be  per- 
mitted. (As  an  example,  the  FEA  may  be 
able  to  devise  some  means  to  avoid 
specific  adverse  consequences  such  as 
increased  costs  resulting  from  the  in- 
troduction of  resellers  into  a  producer- 
refiner  relationship,  without  prohibiting 
such  substitutions  altogether.) 

When  the  preliminary  formulation  of 
such  criteria  is  accomplished,  the  FEA 
anticipates  that  it  will  issue  a  notice  of 
proposed  rulemaking  requesting  com- 
ments upon  whether  it  would  be  feasible 
to  permit  certain  additional  substitu- 
tions under  certain  specified  conditions. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended,  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Ener- 
gy Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.G.  11790,  39 
FR  23185.) 

In  consideration  of  the  foregoing.  Part 

211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
fortli  below,  effective  December  1,  1977. 

Issued  in  Washington,  D.C.,  Septem- 
ber 30. 1977. 

Eric  J.  F^gi, 
»  Acting  General  Counsel. 

Section  211.63  is  amended  by  revising 
paragraph  (d)  (D  (iv)  to  read  as  follows: 

§211.63     Domestic   crude   oil   supplier/ 
purchaser  relationships. 

•  •  *  •  • 

(d)  Termination  of  Supplier /purchas- 
er relationships  •  *   • 
(1)  •  •  • 
(iv)  By  a  producer  (as  defined  in  Part 

212  of  this  chapter)  as  to  a  reseller  pur- 
chasing crude  oil  from  that  producer: 
Provided.  That: 

(A)  At  least  thirty  days  in  advance  of 
any  termination  under  this  subdivision 
(iv),  the  producer  shall  give  to  the  re- 
seller purchasing  from  it  whose  supplier/ 
purchaser  relationship  is  proposed  to  be 
terminated  a  written  termination  notice 
stating  the  date  of  termination,  the 
source,  quality,  and  estimated  volume  of 
crude  oil  involved  (including  the  por- 
tions of  that  volume  that  are  priced  as 
lower  tier  crude  oil,  upper  tier  crude  oil 
and  uncontrolled  crude  oil  imder  Part 
212  of  this  chapter),  and  the  name  and 
address  of  the  new  reseller  to  which  such 
crude  oil  is  proposed  to  be  sold. 

(B)  Any  reseller  that  has  received  a 
termination  notice  from  a  producer  as 


provided  in  subclause  (A)  of  this  sub- 
division, which  proposed  termination 
would  effect  a  reduction  in  deliveries  of 
crude  oil  by  that  reseller,  either  directly 
or  through  exchanges,  to  any  refiner  or 
other  reseller  shall : 

(1)  Within  10  days  of  receipt  of  the 
termination  notice,  provide  a  copy  of 
the  termination  notice,  together  with  a 
statement  as  to  the  volume,  quality,  and 
price  level  of  crude  oil  involved  for  the 
particular  purchaser,  to  the  purchasers 
of  the  crude  oil  subject  to  such  termina- 
tion notice.  To  the  extent  that  such  re~. 
seller  has  any  option  in  deciding  which 
of  its  customers  is  to  be  regarded  as  the 
purchaser  of  the  crude  oil  subject  to 
such  termination  notice,  the  following 
priorities  shall  apply : 

(t)  To  that  refiner  other  than  a  small 
refiner  purchasing  the  greatest  volume  of 
crude  oil  subject  to  the  termination  no- 
tice, but  only  to  the  extent  of  the  lesser 
of  such  purchaser's  purchases  or  1,000 
barrells  per  day; 

(jj)  If  the  proposed  termination  would 
affect  crude  oil  deliveries  to  crude  oil  re- 
finers by  more  than  the  amount  deter- 
mined under  subclause  (B)  (I)  (O,  of  this 
subdivision,  to  additional  refiners  other 
than  small  refiners  in  the  order  deter- 
mined under  the  criteria  set  forth  in 
subclause  (B)  (I)  (i),  of  this  subdivision; 

nii)  If  the  proposed  termination  would 
affect  crude  oil  deliveries  beyond  that 
which  could  be  accounted  for  as  provided 
above  in  sales  to  refiners  other  than  small 
refiners,  to  any  reseller  receiving  crude 
oil  subject  to  the  termination  notice. 
(Any  reseller  receiving  such  notice  shall, 
in  turn,  comply  with  the  requirements  of 
tliis  §  211.63(d)  (1)  (iv)  (B) ;  and 

(iv)  If  only  small  refiners  remain  as 
purchasers  of  the  crude  oil  subject  to  the 
tern»:nation  notice,  to  such  small  refiners 
in  the  same  order  as  provided  in  sub- 
clauses (B)(1)  (i)  and  (B)  (IXii),  of  this 
subdivision,  for  refiners  other  than 
refiners. 

(2)  At  the  same  time  that  the  notices 
required  under  subclause  (B)  (i) ,  of  this 
subdivision,  are  provided,  provide  copies 
of  such  notices  to  the  proposed  new  pur- 
chaser, including  the  name  and  address 
of  each  person  to  which  a  copy  of  the 
termination  notice  was  provided  and  the 
volume,  quality,  and  price  level  of  the 
criKie  oil  affected  for  each  such  person. 

(C)  The  proposed  new  purchaser  of 
the  crude  oil  shall  make  written  offer  to 
continue  to  supply  the  volume  of  that 
crude  oil  to  each  refiner  provided  with  a 
copy  of  the  termination  notice  as  that 
refiner  would  otherwise  lose  as  a  result 
of  the  proposed  termination.  Such  offer 
or  offers  shall  be  at  prices  consistent  with 
the  provisions  of  Part  212  of  this  chap- 
ter; Provided.  That,  no  firm  that  resells 
that  crude  oil  may  charge  a  price  in  any 
sale  of  that  crude  oil  in  excess  of  the  ac- 
tual price  paid  for  that  crude  oil,  where 
such  firm  does  not  provide  a  service  or 
other  function  traditionally  and  histor- 
ically associated  with  the  resale  of  crude 
oil.  Each  refiner  receiving  an  offer  under 
this  subclause  (C)  of  this  subdivision 
have  10  days  within  which  to  accept  or 
reject  such  offer.  For  purposes  of  these 
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provisions.  If  notice  of  acceptance  is  not 
provided  within  10  days,  the  offer  shall 
be  deemed  to  have  been  rejected.  Accept- 
ance of  any  such  offer  shall  not  consti- 
tute a  waiver  of  any  rights  which  the  re- 
finer may  have  under  Part  212  of  this 

chapter.  ..  „ 

(D)  Upon  the  acceptance  or  rejection 
of  the  offer  or  offers  under  subclause  (O 
of  this  subdivision  by  the  refiner  or  re- 
finers concerned,  the  proposed  new  pur- 
chaser may  be  substituted  by  the  pro- 
ducer for  the  purchaser  whose  supplier, 
purchaser  relationship  has  been  pro- 
posed to  be  terminated;  Provided,  That, 
if  a  small  refiner  that  was  notified  as  to 
a  proposed  termination  does  not  accept 
the  offer  of  the  proposed  new  purchaser, 
the  proposed  termination  shall  not  be  ef- 
fective as  to  the  volume  of  the  crude  oil 
being  delivered  to  that  small  refiner. 

(E)  Nothing  in  this  paragraph  'd> 
shall  be  construed  as  authorizing  a  pro- 
ducer to  terminate  a  supplier/ purchaser 
relationship  in  breach  of  a  contract  or 
agreement  it    may    have   with  another 

firm. 

(P)  Copies  of  all  notices,  offers,  accept- 
ances, and  rejections  required  under  this 
subdivision  <iv)  shall  be  sent  by  the  new 
reseller  to  the  National  Office  of  the  De- 
partment of  Energy  (Economic  Regula- 
tory Administration,  Office  of  Fossil 
Fuels) . 
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II,  Code  of  Federal  Regulations,  in  order 
to  prescribe  procedural  regulations  gov- 
erning the  submission  and  disposition  of 
petitions  requesting  that  the  Adminis- 
trator issue  a  rule  to  supersede  a  State 
energy  efficiency  or  use  regiUation.  Such 
petitions  are  authorized  by  section  327 
(b)(1)  of  the  Energy  Policy  and  Con- 
servation Act  (Act)  (Pub.  L.  94-163). 
The  regulations  prescribed  today  will 
appear  in  subpart  D  of  Part  430.  A  num- 
ber of  other  regulations  have  been 
prescribed  under  Part  430,  including  a 
number  of  definitions  contained  in  Sub- 
part A  which  are  applicable  to  Subpart 
D. 

Proposed  regulations  governing  peti- 
tions submitted  under  section  327  were 
Issued  June  8.  1977  (42  FR  30206,  June 
13.  1977).  A  hearing  was  held  on  July 
15,  1977.  Additional  public  comments 
were  requested  by  notice  issued  August  3. 
1977  (42  FR  40217,  August  9, 1977)  • 

B.  Discussion  of  Comments 

Comments  were  received  from  a  State, 
a  private  citizen,  industry  associations, 
and  a  retailer.  The  major  issues  raised 
by  the  comments  to  the  proposed  proce- 
dures are  discussed  below. 

1.     DETAILED     INFORMATION     REQUIREMENTS 
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PART  430— ENERGY  CONSERVATION 
PROGRAM    FOR   APPLIANCES 

Procedural  Regulations  for  the  Submission 
and    Disposition    of    Petitions    for    Pre- 
scription of  a  Rule  to  Supersede  a  State 
Appliance    Energy    Use    or    Efficiency 
Regulation 
AGENCY:   Federal  Energy  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  pro- 
cedures for  the  submission  and  disposi- 
tion of  petitions  requesting  the  Adminis- 
trator to  prescribe  a  rule  to  supersede  a 
State  appliance  energy  use  or  efficiency 
regulation.  These  petitions  may  be  sub- 
mitted under  the  Energy  Policy  and 
Conservation  Act. 

EFFECTIVE  DATE:  November  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith,  (Office  of  Conserva- 
tion) ,  Room  307,  Old  Post  Office  Bldg., 
12th  and  Pennsylvania  Ave.,  NW.. 
Washington,  DC.  20461,  (202-566- 
4635). 

Elliott  D.  Lifrht.  (Office  of  the  General 
Coun.'^el).  Room  7150.  Federal  Build- 
in?.  12th  and  Pennsylvania  Ave..  NW.. 
Washington,  D.C.  20461,  (202-566- 
9380). 

SUPPLEMENTARY      INFORMATION: 

A.  Background 

The    Federal    Energv    Administration 
(FEA)  hereby  amends  Part  430,  Chapter 


(a)  Burden  on  interest  commerce.  The 
majority  of  comments  were  directed  at 
section  430.43(d)  of  the  proposed  regu- 
lations. That  section  enumerated  a  num- 
ber of  factors  which,  at  minimum,  were 
considered  to  be  necessary  to  any  deter- 
mination by  the  Administrator  that  the 
State  regulations  against  which  a  peti- 
tion was  submitted  unduly  burden  in- 
terstate commerce.  Many  of  these  factors 
were  stated  to  be  too  stringent,  possibly 
unknown,  and  not  within  the  knowledge 
of  many  of  the  small  retailers,  manu- 
facturers, and  other  parties  subject  to  the 
State    regulations.    Trade    associations 
argued  that  while  individual  manufac- 
turers could  not  provide  the  required  in- 
formation because  of  a  lack  of  resources 
and  expertise,  the  associations  could  not 
provide  such  information  because  of  an- 
titrust    and     trade     secret     problems. 
In  essence,  the  comments  suggested  that 
the     "minimum"     requirements     would 
foreclose  participation  by  many  persons 
affected  by  the  State  regulations.  While 
the  comments  suggested  ways  in  which 
the  language  of  section  430.43(d>  might 
be  made  advisory  rather  than  "a  mini- 
mum" requirement  there  were  no  sug- 
gestions as  to  what  constituted  the  facts 
necessary    to    demostrate    an    "undue 
burden  on  interstate  commerce. 

In  evaluating  the  comments  to  section 
430.43(d)  of  the  proposed  regulations,  it 
has  become  clear  that  no  minimum  evi- 
dentiary requirement  can  adequately  de- 
fine the  factual  proof  necessary  to  dem- 
onstrate whether  a  particular  State 
regulation  "unduly  burdens"  Interstate 
commerce.  Further,  the  legal  standard 
for  preempting  a  State  regulation  is  not 
affected  by  a  minimum  filing  require- 
ment. The  confusion  of  these  two  con- 
cepts appears  to  have  affected  both  the 
proposal  and  the  comments  to  the  pro- 
posal. Meeting  the  "filing  requirements" 
in  no  way  assures  demonstration  of  the 


statutory  requirements.  On  the  other 
hand,  it  is  possible  that  the  burden  ques- 
tion could  turn  on  a  single  fact.  Thus,  a 
petition  which  failed  to  meet  the  min- 
imum fUing  requirements  of  the  pro- 
posed regulations  might  actually  meet 
the  requirements  of  the  Act. 

Tho  final  regulations  have  been 
changed  to  reflect  these  concerns  by  de- 
leting the  minimum  evidentiary  require- 
ments and  replacing  them  with  a  list  of 
factual  items  considered  particularly 
relevant  to  the  burden  question.  The  new 
information  items  have  been  included 
in  a  new  paragraph  (e)  to  section  430.43 
entitled  "Information  Guidelines."  The 
change  from  'minimum  requirements" 
to  "guidelines"  is  intended  to  provide  a 
broader  opportunity  for  consideration  of 
petitions  of  those  subject  to  State  appli- 
ance efficiency  regulations.  The  change 
to  more  general  statements  of  the  sub- 
ject matter  considered  by  FEA  to  be  rele- 
vant to  the  burden  question  is  in  re- 
sponse to  comments  concerning  the 
extreme  detail  of  the  proposal. 

While  the  final  regulations  provide 
only  "guidelines"  as  to  the  evidentiary 
requirements  of  petitions,  the  statement 
that  FEA  considers  these  items  as  "par- 
ticularly relevant"  should  be  under- 
scored. While  FEA  solicits  any  informa- 
tion a  petitioner  believes  would  prove 
that  p.  State  regulation  unduly  burdens 
interstate  commerce,  the  subject  areas 
enumerated  in  section  430.43(e)  of  the 
final  regulations  should  be  given  partic- 
ular attention  by  a  petitioner.  Where 
petitioner  believes  that  a  particular  sub- 
ject area  is  not  relevant  to  the  burden 
question  and  does  not  address  that  sub- 
ject in  its  petition,  a  statement  as  to  why 
the  subject  was  not  discussed  would  be 
appropriate. 

b.  State  interest.  Comments  were  also 
critical  of  section  430.43(d)  (2)  (x)  of  the 
proposed  regulation  in  the  handling  of 
the  requirements  for  demonstrating  the 
lack  of  a  State  interest  sufficient  to 
justify  the  State  regulation.  A  number 
of  comments  suggested  that  the  proposal 
was  too  general.  It  was  also  argued  that 
petitioner  should  not  be  required  to 
argue  the  State's  case  for  its  regulations. 
Further,  it  was  noted  that  much  of  the 
information  necessary  to  evaluate  the 
State  interest  was  possessed  by  the  State 
and  could  be  best  presented  by  the  State. 
The  Act  clearly  places  the  burden  on 
the  petitioner  to  demonstrate  that  the 
State's  interest  in  the  regulations  does 
not  justify  the  burden  imposed  by  the 
regulations  on  interstate  commerce.  A 
petition  must,  therefore,  provide  infor- 
mation regarding  the  State  interest  and 
a  discussion  comparing  the  State  interest 
to  the  burden  on  commerce. 

Section  430.43(e)  of  the  final  regula- 
tions Include  guidelines  as  to  the  nature 
of  the  information  required  to  make  this 
showing.  Again,  these  are  not  minimum 
filing  requirements.  The  State  interest 
question  is  less  susceptible  to  quantifica- 
tion than  the  burden  question.  Tlie  final 
regulations  reflect  this  conceptual  dif- 
ference by  delineating  the  matters  which 
can  be  quantified  (eg.,  the  energy  which 
would  be  saved  by  the  State  regulation, 
the  abUity  of  the  industry  to  finance  the 
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implementation  of  the  State  require- 
ments) and  leaving  other  areas  (e.g.,  the 
State  interest  in  the  regulations  as  they 
reflect  environmental  concerns)  more 
general. 

In  adopting  this  approach,  FEA  has 
rejected  a  State  comment  which  included 
detailed  economic  factors  which  a  peti- 
tioner should  present  in  demonstrating 
the  lack  of  a  State  interest.  (A  number 
of  statements  very  critical  of  tliese  fac- 
tors were  received  from  commenters  who 
reviewed  the  State  proposal) .  The  fact 
that  these  detailed  factors  were  not  in- 
corporated in  the  final  regulations  is  not 
to  suggest  that  FEA  considers  them  ir- 
relevant. However,  as  in  the  case  of  the 
evidentiary  requirements  regarding  the 
burden  issue,  requiring  detailed  informa- 
tion concerning  the  State  interest  ques- 
tion to  be  submitted  in  all  cases  could 
foreclose  participation  in  the  petition 
process. 

The  guideline  approach  requires  the 
prospective  petitioner  to  judge,  in  the 
fii«t  instance,  the  evidence  needed  to  pre- 
vail on  the  merits.  Thus,  while  the 
changes  in  the  final  regulations  with 
respect  to  flKe  imdue  burden  and  State 
interest  questions  increase  the  likelihood 
that  a  petition  will  be  accepted  for  filing, 
the  changes  do  not  affect  the  legal  stand-  • 
ards  established  by  the  Act.  A  petitioner 
must  still  "demonstrate  to  the  satisfac- 
tion of  the  Administrator"  the  factors 
delineated  by  the  Act  or  the  petition  will 
bo  denied. 

A  commenter  took  issue  with  FEA's 
Interpretation  of  section  327(b)(1)  of 
the  Act  insofar  as  that  provision  is  affec- 
ted by  the  Supremacy  Clause  of  the  Con- 
stitution. It  was  suggested  that  the  evi- 
dentiary requirements  relating  to  the 
State  interest  be  modified  to  refiect  the 
position  that  only  a  State  interest  which 
is  unique  could  support  the  regulation 
of  energy-related  characteristics  of  ap- 
pliances. Otherwise,  such  regulation 
would  be  an  undue  burden  on  interstate 
commerce. 

FEA  has  taken  the  position  that  sec- 
tion 327  of  the  Act  defines  the  roles  of 
the  States  in  the  regulation  of  appliance 
energy  efficiency.  Section  327(a)  clearly 
speaks  to  protecting  the  federal  interest 
against  intrusion  by  State  regulation. 
Section  327(b)  d)  addresses  the  interest 
of  the  private  sector,  not  the  federal  in- 
terest. Since  section  327(a)  reflects  the 
extent  of  Congi-essional  concern  with 
State  action,  it  follows  that  State  action 
which  does  not  contravene  section  327(a) 
is  permitted  unless  a  person  subject  to 
the  state  regulation  can  show  that  the 
State  interest  in  the  regulations  is  not 
sufficient  to  justify  the  burden  the  regu- 
lations impose  on  interstate  commerce. 
The  State  interest  is  not  to  be  compared 
with  the  federal  interest  in  appliance 
energy  efficiency  regulations  because 
federal  interests  are  already  protected. 
Section  327  does  not  support  requiring  a 
State  which  desires  to  regulate  appliance 
energy  efficiency  to  have  an  interest  dif- 
ferent from  other  States.  The  question 
posed  by  section  327(b)(1)  is  whether 
the  regulation  can  be  justified  on  the 
particular  interests  of  that  State.  Thus, 


RULES  AND  REGULATIONS 

the  Supremacy  Clause  arguments  are  out 
of  place  with  respect  to  section  327(b) 
(1). 

No  changes  have  been  made  in  the 
regulation  in  response  to  this  comment. 

2.    CONFIDENTULITY 

A  number  of  comments  asserted  that 
some  of  the  information  necessary  to 
demonstrate  the  impact  of  a  State  regu- 
lation on  interestate  commerce  would  be 
proprietary.  The  proposed  regulations 
quite  clearly  provided  for  a  public  forum 
for  the  review  of  petitions  filed  under 
the  Act.  The  impact  of  the  outcome  of 
any  such  proceedings  could  substantially 
affect  a  large  number  of  persons,  States, 
and  industries.  Given  the  extreme  im- 
portance of  a  petition  proceeding,  it 
seems  antithetical  to  protect  from  dis- 
closure and  comment  evidence  which 
would  be  crucial  to  an  ultimate  decision. 
It  should  be  pointed  out  that  if  State 
regulations  were  attacked  in  the  courts 
a  plaintiff  could  not  deny  the  defend- 
ant (i.e.,  the  State)  an  opportimity  to 
rebut  the  evidence  which  the  plaintiff  as- 
serts supports  the  negotiation  of  the 
State  law.  The  final  regiilations  are  also 
consistent  with  the  practice  of  other  ad- 
ministrative agencies  which,  as  here,  ap- 
plications are  filed  at  the  applicants  dis- 
cretion. 

For  these  reasons,  and  in  view  of 
changes  made  in  response  to  other  com- 
ments, the  final  regulations  do  not  pro- 
vide for  confidential  treatment  of  in- 
formation. 

3.    DENIAL  OF  A  PETITION  PRIOR  TO  ISSUANCE 
OF  A  PROPOSED  RULE 

Under  section  430.44(a)  of  the  pro- 
posed regulations,  a  petition  accepted  for 
filing  would  be  made  available  for  public 
comment.  Based  upon  the  petition  and 
the  comments  received,  on  the  petition, 
a  petition  would  be  denied  (without  a 
formal  hearing)  or  a  proposed  rule  su- 
perseding the  State  regulation  would  be 
issued.  A  hearing  would  be  held  on  the 
proposed  rule.  One  commentator  took 
issue  with  this  procedure  because  it 
would  allow  for  the  denial  of  a  petition 
prior  to  a  hearing. 

Section  327(b)(1)  provides  that  "the 
Administrator  shall  •  •  *  either  deny  a 
petition  or  prescribe  a  rule  under  this 
subsection  superseding  such  State  regu- 
lation." Section  336  of  the  Act  requires 
that  a  rule  issued  under  section  327(b)  (1) 
be  proposed  and  that  "interested  persons 
shall  be  afforded  an  opportunity  to  pre- 
sent written  and  oral  data,  views,  and 
arguments  with  respect  to  any  proposed 
rules  •  •  •  ••  While  a  right  to  present 
oral  testimony  on  any  proposed  pre- 
emptory  rule  is  specifically  provided  for. 
a  petition  can  clearly  be  denied  prior  to 
this  stage  in  the  petition  process.  There 
is,  therefore,  no  requirement  that  a  hear- 
ing be  held  before  a  petition  is  denied. 

No  changes  h^ve  been  made  to  the 
final  regulations  in  response  to  this  com- 
ment. 

The  comment  served  to  demonstrate, 
however,  that  section  430.44  of  the  pro- 
posed regulations  failed  to  state  the 
standard  by  which  it  will  be  determined 
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whether  a  petition  is  denied  or  a  pro- 
posed rule  preempting  the  state  regula- 
tions is  issued.  This  standard  is  not 
whether  a  petition  makes  out  a  prima 
facie  case  since  this  judgment  could  have 
been  made  prior  to  the  solicitation  of 
comments  on  a  petition.  Further,  under 
section  430.43(b)(1)  of  the  regulations, 
only  petitions  which  contain  sufficient 
information  for  the  purpose  of  a  sub- 
stantive decision  will  be  accepted  for 
filing.  Since  a  petition  could  be  denied 
after  a  proposed  rule  is  issued,  issuance 
of  a  proposed  rule  Is  also  not  a  con- 
clusive judgment  as  to  the  merits  of  the 
petition.  The  decision  to  issue  a  pro- 
posed preemptory  rule  should,  therefore, 
be  viewed  as  preliminary  determination 
that  the  petition  is  likely  to  prevail  on 
the  merits.  Section  430.44(a)  (2)  has 
been  amended  to  pro\'ide  that  if  the  Ad- 
ministrator determines  that  a  petition, 
in  light  of  all  the  comments  received,  is 
likely  to  prevail  with  regard  to  the  undue 
burden-state  interest  issues,  a  proposed 
rule  will  be  issued.  All  other  petitions 
will  be  denied.  If  a  proposed  rule  is  is- 
sued, interested  persons  will  be  afforded 
an  opportunity  to  present  their  views 
both  in  writing  and  by  oral  testimony 
on  the  proposed  rule  and  the  decision 
to  issue  the  proposed  rule. 

4.   PUBLIC    PARTICIPATION   IN 
RECONSIDERATION 

Section  430.44(a)(3)  of  the  proposed 
regulations  provided  for  reconsideration 
of  a  petition  which  was  denied  following 
the  public  comment  period  but  before 
a  preemptory  rule  was  issued.  The  com- 
ments reflected  some  concern  that  in- 
terested persons  were  not  allowed  to  par- 
ticipate in  the  decision  to  reconsider  the 
denial  of  a  petition.  The  primary  basis 
of  this  concern  was  that  a  petitioner 
might  submit  new  evidence  to  justify 
reconsideration  of  the  petition  and  that 
this  evidence  would  not  be  subject  to 
public  scrutiny. 

The  disposition  of  this  comment 
clearly  depends  on  the  purpose  for  re- 
consideration. Upon  reflection.  FTA  has 
concluded  that  the  fault  lies  not  in  the 
exclusion  of  the  public  from  participation 
In  reconsideration  but  in  the  lack  of 
guidance  as  to  the  scope  of  that  review. 
Section  430.44(b)  of  the  final  regula- 
tions explicitly  limit  the  function  of 
reconsideration  to  errors  of  fact  or  law 
which  can  be  demonstrated  from  review 
of  the  record  of  the  petition  proceeding. 
No  new  evidence  will  be  considered  in 
this  process.  New  evidence  will,  however, 
be  considered  if  petitioner  chooses  to 
submit  a  new  petition. 

5.    ENVIRONMENTAL    REPORT 

Section  430.43(e)  of  the  proposed  reg- 
ulations required  a  petition  tfi  include  a 
renort  of  the  environmental  impact  of 
either  a  denial  of  a  petition  or  the  is- 
suance of  a  peremptory  rule.  One  com- 
ment questioned  the  purpose  of  tills  re- 
port and  suggested  that  the  require- 
ment was  burdensome. 

The  environmental  report  requirement 
stems  from  the  duty  of  FEA  under  the 
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National  Environmental  Policy  Act 
(NEPA )  to  reconsider  the  environmental 
Impact  of  "major  federal  actions."  Be- 
cause FEA  is  charged  with  considering 
these  impacts  before  a  decision  is  made, 
it  is  appropriate  that  petitioner  provide, 
in  the  first  instance,  an  assessment  of 
these  impacts.  In  considering  this  com- 
ment, it  has  become  clear  that  the  pro- 
posed regulation  was  potentially  burden- 
some in  requiring  a  report  which  con- 
tained the  information  outlined  in 
FEA's  NEPA  procedures.  Section  430.44 
fe>(4>  of  the  final  regulations  has  been 
modified  to  require  that  FEA's  NEPA 
regulations  be  used  as  guidelines. 

6.    MISCELLANEOUS   COMMENTS 

It  was  suggested  that  at  least  one 
hearing  should  be  held  in  the  Stat* 
whose  regulations  are  the  subject  of  the 
petition.  Because  any  proceedings  under 
section  327tb)(l)  are  of  particular  in- 
terest to  the  State  whose  regulations 
are  the  subject  of  those  proceedings,  FEA 
will  make  every  effort  to  schedule  at 
least  one  hearing  in  that  State. 

Other  changes  ot  a  minor  nature  were 
made  in  the  propased  regulations  for  the 
purpose  of  clarity  and  continuity. 

C.  Regulations  Prescribed 

The  final  regulations  are  substantially 
the  same  as  those  proposed  with  the  ex- 
ception of  the  deletion  of  the  minimum 
filing  requirement  and  the  inclusion  of 
a  new  information  guidelines  provision. 
Under  the  final  regulations  a  petition  ac- 
cepted for  filing  will  be  made  available 
for  public  comment.  Following  review  of 
the  comments,  a  petition  either  will  be 
denied  or  a  proposed  rule  preempting  the 
State  regulations  will  be  issued.  The  is- 
suance of  a  proposed  rule  will  be  followed 
by  an  opportunity  for  written  and  oral 
comment  on  the  basis  of  the  decision  to 
issue  a  proposed  rule  and  on  the  appro- 
priateness of  the  proposed  rule.  After  all 
comments  have  been  received  and  eval- 
uated, the  petition  either  will  be  denied 
or  a  final  rule  preempting  the  State  reg- 
ulations will  be  issued. 

The  final  regulations  provide  for  the 
reconsideration  of  any  petition  which  is 
deemed  after  the  public  comment  period 
but  before  the  issuance  of  a  proposed 
preemptory  rule.  Reconsideration  will 
lie  only  where  it  is  alleged  and  proven 
that  the  denial  was  based  on  an  error  of 
fact  or  law  which  is  clear  in  the  record. 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163.  as  amended  by  Pub.  L.  94-383;  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275,  as  amended  by  Pub.  L.  94-385;  E.  O. 
11790.  39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10,  Code  of  Fed- 
eral Regulations  is  amended  by  adding  a 
new  Subpart  D  as  set  forth  below,  effec- 
tive November  10,  1977. 

Issued  in  Washington,  D.C..  Septem- 
ber 30.  1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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Subpart  D — Petitions  for  Prescription  of  a  Rule 
To  Supersede  a  State  Appliance  Energy  Use  or 
Efficiency  Regulation 

Sec. 

430.40 

430.41 

43042 

43043 

430.44 

Authority:  Energy  Policy  and  Conserva- 
tion Act.  Pub.  L.  94-163  as  amended  by  Pub. 
L.  94-385;  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275,  as  amended  by 
Pub.  L.  94-385;   E.O.  11790,  39  FR  23185. 

Subpart  D — Petitions  for  Prescription  of  a 
Rule  To  Supersede  a  State  Appliance 
Energy  Use  or  Efficiency  Regulation 

§  430. 10      Purpose. 

Subpart  D  establishes  procedures  for 
the  submission  and  disposition  of  peti- 
tions for  prescription  of  a  rule  to  super- 
sede a  consumer  appliance  energy  ef- 
ficiency or  energy  use  State  regulation 
pursuant  to  section  327(bMl)  of  the 
Energv  Policy  and  Conservation  Act  (42 
U.S.C.'6297(b)(l)). 

§  430.11      Drfiiiilions. 

For  the  purpose  of  this  subpart — 

(1)  "Day"  means  calendar  day. 

(2)  "Petition"  means  a  petition  filed 
pursuant  to  section  327 (bXl)  of  the  Act. 

(3)  "State  regulation"  means  a  law 
or  regulation  of  a  State  or  political  sub- 
division thereof. 

§  430.42      Crnrral  requirements. 

(a I  Scope.  Unless  otherwise  noted,  the 
provisions  of  this  section  apply  to  all 
documents  required  or  permitted  to  be 
submitted  under  this  subpart. 

'bi  Copies.  An  original,  which  shall  be 
signed,  and  five  copies  of  each  document 
shall  be  submitted  to: 

Assistant  Administrator, 
Office  of  Conservation, 

Attn:    Appliance  Program-Petlticn  to  Super- 
sede. 
Federal  Energ>'  Administration, 
12th  and  Pennsylvlanla  Ave.,  NW., 
Washington,  DC.  20461. 

All  submissions  become  part  of  the  FEA's 
files  and  will  not  be  returned. 

(c)  Service.  All  documents  required  to 
be  served  under  this  subpart  shall,  if 
mailed,  be  served  by  first  class  mail. 
Service  upon  a  person's  duly  authorized 
representative  shall  constitute  service 
upon  that  person. 

(d)  Obligation  to  supply  information. 
A  person  who  submits  a  petition  is  under 
a  continuing  obligation  to  provide  any 
new  or  newly  discovered  information  rel- 
evant to  that  petition.  Such  information 
includes,  but  is  not  limited  to,  informa- 
tion regarding  any  other  petition  or  re- 
quest for  action  subsequently  submitted 
by  that  person. 

le)  The  same  or  related  matters.  A 
person  who  submits  a  petition  or  other 
request  for  action  shall  state  whether, 
to  the  best  knowledge  of  that  person,  the 
same  or  related  issue,  act,  or  transaction 
has  been  or  presently  is  being  considered 
or  investigated  by  the  FEA;  by  any  other 
Federal  agency,  department,  or  instru- 
mentality; by  any  Federal  court;  by  a 


State  or  municipal  agency,  department, 
or  instrumentality;  or  by  a  State  court. 
(f>  Computation  of  time.  (1)  In  com- 
puting any  period  of  time  prescribed  by 
or  allowed  under  this  subpart,  the  day 
of  the  act  frof  which  the  designated  pe- 
riod of  time  begins  to  run  is  not  to  be  in- 
cluded. If  the  last  day  of  the  period  is  a 
Saturday,  Sunday,  or  Federal  legal  holi- 
day, the  period  runs  until  the  end  of  the 
next  day  that  is  neither  a  Saturday,  Sun- 
day, nor  Federal  legal  holiday. 

(2)  Saturdays.  Sundays,  and  interven- 
ing Federal  legal  holidays  shall  be  ex- 
cluded from  the  computation  of  time 
when  the  period  of  time  allowed  or  pre- 
scribed is  7  days  or  less. 

(3)  When  a  submission  is  required  to 
be  made  within  a  prescribed  time,  the 
FEA  may  grant  an  extension  of  time 
upon  good  cause  shown. 

(4)  Documents  received  after  regular 
business  hours  are  deemed  to  have  been 
submitted  on  the  next  regular  business 
dav.  Regular  business  hours  for  the  .- 
FEA's  National  Office,  Washington,  D.C., 
are  8  a.m.  to  4:30  p.m. 

<5)  The  FEA  reserves  the  right  to  re- 
fuse to  accept,  and  not  to  consider,  un- 
timely submissions. 

§  430.43     Petitions. 

<a)  Petition  requirements.  (1)  A  peti- 
tion shall  conform  to  the  General  Re- 
quirements of  §  430.42  of  this  subpart 
and,  in  addition,  shall  'ii  state  the  name 
and  address  of  the  petitioner,  (ii)  con- 
tain a  brief  description  of  the  interest  of 
the  petitioner,  (iii)  designate  a  person 
to  be  contacted  by  the  FEA  regarding 
disposition  of  the  petition,  (iv)  include  a 
copy  of  each  State  regulation  for  which 
a  rule  to  supersede  is  sought,  (v)  identify 
each  product  covered  by  the  State  regu- 
lation for  which  a  rule  to  supersede  is 
sought,  (vi)  contain  a  summary  of  the 
position  of  the  petitioner,  and  (vii)  state 
whether  the  petitioner  seeks  a  rule  pre- 
scribing a  State  regulation  in  whole  or  in 
part  and,  if  in  part,  which  part  or  parts. 

(2)  The  petitioner  shall  serve  a  copy 
of  the  petition,  all  supporting  documents, 
and  all  future  submissions  on  each  State 
agency,  department,  or  instrumentality 
whose  regulation  the  petitioner  seeks  to 
supersede.  The  petition  shall  contain  a 
certification  of  this  service  which  states 
the  name  and  mailing  address  of  the 
served  parties,  and  the  date  of  service. 

(3)  A  petition  may  be  submitted  on 
behalf  of  more  than  one  person.  A  joint 
petition  shall  indicate  each  person  par- 
ticipating in  the  submission.  A  joint  pe- 
tition shall  provide  the  information  re- 
quired by  subparagraph  faxl)  of  this 
section  430.43  for  each  person  on  whose  ^ 
behalf  the  petition  is  submitted. 

(4)  All  petitions  shall  be  signed  by 
the  person  submitting  the  petition  or  by_ 
a  duly  authorized  representative.  If  sub- 
mitted by  a  duly  authorized  representa- 
tive, a  petition  shall  certify  this  authori- 
zation. 

(b>  Acceptance  for  filing.  (1)  Within 
fifteen  (15)  days  of  the  receipt  of  a  pe- 
tition by  the  FEA,  the  FEA  will  either 
accept  it  for  filing  or  reject  it,  and  the 
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petitioner  will  be  so  notified  in  writing. 
FEA  will  serve  a  copy  of  this  notification 
on  the  affected  State  agency,  depart- 
ment, or  instrumentality.  Only  such  pe- 
titions which  conform  to  the  require- 
ments of  this  subpart  and  which  contain 
sufficient  information  for  the  purposes 
of  a  substantive  decision  will  be  accepted 
for  filing.  Petitions  which  do  not  so  con- 
form will  be  rejected  and  an  exrlana- 
tion  provided  to  petitioner  in  writing. 

(2)  For  purposes  of  the  Act  and  this 
subpart,  a  petition  is  deemed  to  be  filed 
on  the  date  it  is  accepted  for  filing. 

(c)  Docket.  A  petition  accepted  for 
filing  will  be  assigned  an  appropriate 
docket  designation.  Petitioner  shall  use 
the  docket  designation  in  all  subsequent 
submissions. 

(d)  Specific  information  requirements. 
The  petition  shall  provide  information 
sufficient  to  demonstrate  to  the  satisfac- 
tion of  the  Administrator  that — 

(1)  The  petitioner  is  a  person  subject 
to  the  State  regulation  sought  to  be  su- 
perseded (or  is  the  duly  authorized  rep- 
resentative of  that  person) ; 

(2)  Each  product  for  which  a  rule  to 
supersede  is  sought  is  a  covered  product 
under  the  Act; 

(3)  There  is  no  significant  State  or  lo- 
cal interest  sufficient  to  justify  the  State 
regulation;  and 

(4)  Such  State  regulation  unduly  bur- 
dens interstate  commerce. 

(e)  Informational  guidelines.  The  fol- 
lowing information  is  considered  par- 
ticularly relevant  to  the  demonstration 
required  by  paragraph  fd>  of  this  sec- 
tion: 

(1)  In  demonstrating  that  the  State 
regulation  unduly  burdens  interstate 
commerce,  an  analysis  of  the  effect  of 
complying  with  the  State  regulation  on 

(i)   Labor  and  capital  costs; 

(ii)   Material  costs; 

(iii)   Transportation  costs; 

(iv)  Distribution,  inventory,  and  other 
associated  costs; 

(V)   Economies  of  scale; 

(vi)  The  relation.ship  of  the  invest- 
ment capital  necessary  to  comply  with 
the  State  regulations  to  the  size  of  a 
typical  manufacturer  of  the  product  to 
which  the  State,  regulaticn  applies  and 
an  estimate  of  the  number  of  manufac- 
turers which  cannot  meet  the  investment 
requirements;  and 

(vii)  Retail  price,  sales  volume,  and 
employment. 

(2)  In  demonstrating  that  there  is  no 
significant  State  or  local  interest  suffi- 
cient to  justify  the  State  regulation — 

(i)  An  estimate  of  the  number  of  ap- 
pliances meeting  the  State  regulation 
which  would  be  purchased  in  the  State 
over  a  period  of  10  years; 

(ii)  An  estimate  of  the  aggregate 
amount  of  energy  saved  by  implemen- 
tation of  the  State  regulation  over  a 
period  of  10  years; 

(iii)  A  comparison  of  the  present  value 
of  the  energ>'  saved  by  appliances  meet- 
ing the  State  regulation  and  the  increase 
in  the  retail  cost  of  such  appliances; 

(iv)  An  estimate  of  the  number  of 
years  of  operation  necessary  to  recoup 


the  estimated  increase  in  the  cost  of 
appliances ; 

(V)  An  evaluation  of  the  environmen- 
tal, health,  safety,  and  economic  inter- 
ests of  the  State  in  its  regulations;  and 

(vi)  An  explanation  of  why  the  State 
interest  in  the  regulations  is  not  suffici- 
ent to  justify  the  burden  imposed  by  the 
regulations  on  interstate  commerce. 

(3)  Any  of  analysis  of  the  effect  of  the 
State  regulations  shall  include  a  discus- 
sion of  the  bases  of  the  analysis. 

(4)  Environmental  report.  Each  peti- 
tion shall  contain  a  report  containing  pe- 
titioner's assessment  of  the  environmen- 
tal consequences  both  of  denial  of  the 
petition  and  of  publication  of  a  rule 
superseding  the  State  regulation.  This 
environmental  report  shall  be  guided  by 
the  requirements  of  §  208.7  of  FEA's  Reg- 
ulations, as  applicable,  10  CFR  208.7. 

§  430.44     Disposition  of  petitions. 

(a)  Initial  public  comment  period.  (1) 
The  FEA  will  publish  a  notice  in  the 
Federal  Register  of  the  submission  and 
acceptance  for  filing  of  a  petition.  The 
notice  will  include  a  summary  of  the 
State  regulation  at  issue  and  the  peti- 
tioner's objection  to  the  regulation.  The 
notice  will  provide  instructions  on  how 
copies  of  the  petition  may  be  obtained 
and  will  invite  on  how  copies  of  the  pe- 
tition may  be  obtained  and  will  invite 
public  comments  by  all  interested  per- 
sons. 

(2)  A  reasonable  time  after  the  close  of 
the  initial  public  comment  period,  the 
FEA  will  either  deny  the  petition  or  pro- 
pose a  rule  to  supersede  the  State  regu- 
lation. If,  on  the  basis  of  the  petition, 
and  in  light  of  all  information  submitted 
as  comments  to  the  petition,  the  Admin- 
istrator determines  that  petitioner  is 
likely  to  prevail  on  the  merits  of  the  pe- 
tition, a  proposed  rule  to  supersede  the 
State  regulations  will  be  issued.  Other- 
wise, the  petition  will  be  denied.  Written 
notice  of  the  decision  and  the  reasons 
therefore  will  be  served  on  the  petitioner, 
the  affected  State  agency,  department,  or 
instrumentality,  and  all  persons  who 
submitted  comments,  and  will  be  pub- 
lished in  the  Federal  Register. 

(b)  Reconsideration  of  the  denial  of  a 
petition.  (1)  If  the  petition  is  denied, 
any  interested  person  may,  within 
twenty  (20)  days  from  the  date  of  issu- 
ance of  the  decision,  submit  an  applica- 
tion for  reconsideration  to  the  Assistant 
Administrator,  Office  of  Conservation. 
An  application  is  deemed  accepted  when 
received  by  the  FEA.  The  applicant  shall 
serve  a  copy  of  the  application  on  all 
persons  who  submitted  comments  on  the 
petition.  The  FEA  will  publish  a  notice 
of  submission  of  an  application  in  the 
Federal  Register.  The  applicant  shall 
clearly  and  concisely  state  the  basis  for 
the  application  and  the  relief  sought. 

(2)  The  denial  of  a  petition  will  be- 
reconsidered  only  where  it  is  alleged  and 
demonstrated  that  the  denial  was  based 
on  an  error  in  law  or  fact  and  that  the 
evidence  of  the  error  is  in  the  record  of 
the  proceedings  on  the  petition.  Argu- 
ment that  new  information  is  available 


which  would  reverse  the  denial  of  the 
petition  may  be  considered  if  the  peti- 
tion is  resubmitted  but  will  not  support 
reconsideration  of  the  denied  petition. 

(3)  The  FEA  will  either  deny  the  ap- 
plication for  reconsideration  or  propose 
a  rule  to  supersede  the  State  regulation. 
Written  notice  of  the  decision  and  the 
reasons  therefore  will  be  served  on  the 
applicant,  the  affected  State  agency,  the 
petitioner  ( if  petitioner  is  not  the  appli- 
cant), and  all  persons  who  submitted 
comments  in  the  initial  public  comment 
period,  and  will  be  published  in  the  Fed- 
eral Register. 

(4)  The  denial  of  an  application  for 
reconsideration  is  a  final  decision  and 
action  for  all  purposes  under  section 
327(b)(1),  including  judicial  review. 
There  is  no  other  administrative  appeal 
or  review  under  this  subpart. 

(c)  Proposed  rulemaking.  (1)  The 
Federal  Register  notice  of  a  proposed 
rulemaking  for  prescription  of  a  rule  to 
supersede  a  State  regulation  will  invite 
WTitten  comments  on  the  proposed  rule 
from  all  interested  persons,  and  will  pro- 
vide for  a  public  hearing.  This  rulemak- 
ing will  be  conducted  pursuant  to  5 
U.S.C.  ?553  and  section  7(i)  of  the  Fed- 
eral Energy  Administration  Act  of  1974, 
15  U.S.C.  §  767(i). 

( 2 »  A  reasonable  time  after  the  close  of 
the  public  hearing  held  pursuant  to  a 
notice  of  proposed  rulemaking  but  no 
later  than  six  months  after  acceptance 
for  filing,  the  FEA  will  either  deny  the 
petition  and  withdraw  the  proposed  rule, 
or  prescribe  a  final  rule  which  supersedes 
the  State  regulation  in  whole  or  in  part. 
Written  notice  of  the  decision  and  the 
reasons  therefore  will  be  published  in 
the  Federal  Register  and  served  on  the 
petitioner,  the  affected  State  agency,  and 
all  persons  who  submitted  comments  in 
the  proposed  rulemaking  proceeding.  The 
decision  is  a  final  decision  and  action  for 
all  purposes  under  section  327(b>(l)  of 
the  Act,  including  judicial  review.  There 
is  no  administrative  appeal  or  applica- 
tion for  reconsideration. 

(c)  Consolidation.  Whenever  two  or 
more  petitions  are  filed  with  respect  to 
the  same  State  regulation,  the  FEA  may 
consolidate  two  or  more  proceedings 
under  this  subpart  for  the  purpose  of 
resolving  one  or  more  Lssues  whenever  it 
appears  that  such  consolidation  will  ex- 
pedite or  simplify  consideration  of  such 
issues.  Consolidation  shall  not  affect  the 
running  of  any  time  period  with  respect 
to  any  petition. 

(d)  Finality  of  decision.  A  decision  to 
prescribe  a  rule  superseding  a  State 
regulation  is  final  on  the  day  the  rule  is 
issued,  that  is,  signed  at  the  FEA.  A  de- 
cision to  deny  a  petition  is  final  following 
the  initial  public  comment  period  §  430.- 
44(a) )  on  the  day  a  denial  of  an  applica- 
tion for  reconsideration  is  issued,  that 
is,  signed  at  the  FEA,  and  is  final  follow- 
ing a  proposed  rulemaking  proceeding 
(§  40.44(b) )  on  the  day  the  denial  is  is- 
sued, that  is,  signed  at  the  FEA. 
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PART  440 — WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME  PERSONS 

Final  Rulemaking;  Correction 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rulemaking;  correction. 

SUMMARY:  This  document  makes  two 
corrections  in  S  440.30  of  the  final  rule- 
making regarding  the  program  of 
weatherization  assistance  for  low- 
income  persons,  which  was  published  in 
the  Federal  Register  (42  FR  27899)  on 
June  1,  1977.  Paragraph  (e)(1)  is  cor- 
rected to  require  that  the  notice  sent 
by  the  Regional  Administrator  inform- 
ing a  grantee  of  his  or  her  intent  to 
terminate  its  grant  include  a  statement 
of  reasons.  Paragraph  (h)  is  corrected 
to  require  that  a  grantee  may  appeal 
from  an  adverse  final  determination 
made  by  the  Regional  Administrator. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance,  Room  6447, 
Federal  Energy  Administration.  Wash- 
ington, D.C. 20461 (202-566-3091) . 

SUPPLEMENTARY  INFORMATION: 
Two  changes  are  made  to  correct  §  440.- 
30,  Administrative  review,  of  the  final 
rulemaking  regarding  the  program  of 
weatherization  assistance  for  low- 
income  persons  in  order  to  clarify  the 
procedures  for  denial  of  a  grant .  ap- 
plication and  for  termination  of  a  grant. 
These  two  changes  correct  S  440.30  to 
achieve  FEA's  original  intent  that  a 
grantee  whose  grant  is  terminated  be 
accorded  the  same  right  of  administra- 
tive review  as  an  applicant  whose  ap- 
plication is  denied. 

As  published,  paragraph  (e)(1)  re- 
quired that  only  the  notice  sent  by  the 
Regional  Administrator  informing  a 
State  or  local  applicant  of  his  or  her 
intent  to  deny  its  application  include 
a  statement  of  reasons  for  the  Regional 
Administrator's  determination.  As  cor- 
rected, paragraph  (e)<l)  requires  that 
the  notice  sent  by  the  Regional  Admin- 
istrator informing  a  grantee  of  his  or 
her  intent  to  terminate  its  grant  include 
a  statement  of  reasons  as  w-sU.  As  pub- 
lished, paragraph  (h)  provided  that  only 
a  State  or  local  applicant  could  appeal 
from  an  adverse  final  determination 
made  by  the  Regional  Administrator.  As 
corrected,  paragraph  ih>  provides  that 
a  grantee  may  appeal  from  an  adverse 
final  determination  made  by  the  Region- 
al Administrator  as  well. 

Since  the  references  to  a  grantee  whose 
grant  is  terminated  were  omitted  by 
oversight  from  paragraphs  (e>(l)  and 
(h)  of  the  final  rulemaking  for  the 
weatherization  program,  FEA  is  not  of- 
fering an  opportunity  for  public  com- 
ment on  these  technical  corrections. 

(Part  A  of  Title  IV  of  the  Energy  Conserva- 
tion and  Production  Act.  Pub.  L.  94-385, 
90  Stat.   1125   (42  U.S.C.  6326);   Pub.  L.  93- 


275,  as  amended,   15  U.S.C.  761;   E.O.  11790. 
39  PR  23185.) 

Accordingly,  5  440.30,  Chapter  II  of 
Title  10,  Code  of  Federal  Regulations, 
is  corrected  as  set  forth  below. 

Issued  in  Washington,  D.C,  Septem- 
ber 30, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

§  440.30      [Amended] 

1.  Paragraph  le)  (1)  of  10  CFR  440.30 
is  corrected  by  adding  the  words,  "or 
(d)",  immediately  following  the  words, 
"paragraph  (c)". 

2.  Paragraph  (h)  of  10  CFR  440.30  Is 
corrected  by  adding  the  words,  "or 
grantee",  immediately  following  tlie 
word,  "applicant,"  and  immediately  be- 
fore the  word,  "may",  in  the  first  sen- 
tence. 

[FK  Doc.77-29235  Piled  10-3-77; 8; 45  am) 
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1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  interpretations. 

SUMMARY:  Attached  are  the  interpre- 
tations issued  by  the  General  Counsel 
and  Regional  Counsels  of  the  Federal 
Energy  Administration  (FTA)  during 
the  period  September  1  through  Sept- 
tcmber  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kathleen  Williams,  Federal  Energy 
Administration,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  7132,  Wash- 
ington, D.C.  20461   (202-566-2454). 

SUPPLEMENTARY  INFORMATION: 
FEA  interpretations  issued  pursuant  to 
10  CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  from 
time  to  time  in  accordance  with  the  edi- 
torial and  classification  criteria  set  forth 
in  42  FR  7923,  February  8,  1977,  as  modi- 
fied in  42  FR  46270,  September  15,  1977. 
FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter- 
pretation (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any  time 
( ;5  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  upon  whom  Interpretations  are 
served  are  entitled  to  rely  on  them 
(5  205.85(c)).  An  Int€rpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation  (s)  or  ruling  (s) 
(§  205.85(e) ).  In  addition.  Interpreta- 
tions are  subject  to  appeal.  The  Inter- 
pretations appended  hereto  are  pub- 
lished today  only  for  general  guidance 
in  accordance  with  the  reasons  set  forth 
in  the  FEA  Notice  first  cited  above. 


Issued  In  Washington.  D.C,  Septem- 
ber 30.  1977. 

Eric  J.  P^ci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Appendix 


No. 


To 


Dat»       Category 


l«77-34    Mobil  Oil  Corp Sppt.  16    Allocation. 

I<l77-3.i    Oil  Transit  Corp Sept.  27    Piice. 

1977-;{6    Guam  Oil  4  Refining  ...do Allocation. 

Co. 
1077-37    Joseph  J.  C.  Paine  &    Sept.  JS    Price. 

Associates. 


!;t77-38    Damson  Oil  Corp Sept.  30 


Do. 


[Interpretation  1977-34] 

To :  Mobile  Oil  Corp. 
Date:  September  16,  1977. 
Rules  interpreted:  §§  211.62,  211.65. 
Code:  GCW — AI — Crude  oil  buy/sell  pro- 
gram. 

Facts 

Mobil  on  Corp.  ("Mobil")  Is  a  refiner- 
seller  as  that  term  Is  defined  In  10  CFR  211.62 
and  Is  required  to  offer  crude  oil  for  sale  to 
those  refii:ers  classified  as  refiner-buyers  un- 
der the  Federal  Energy  Administration 
(FEA)  domestic  crude  oil  allocation  program 
(the  "buy/sell  program")  set  forth  at  10  CVR 
211.65.  The  sales  obligations  of  reflner- 
sellers  are  computed  generally  with  reference 
to  their  respective  refining  capacities  as  re- 
ported to  the  Bureau  of  Mines  as  of  January 
1,  1973. 

Mobll'3  total  refining  capacity  reported  to 
the  Bureau  of  Mines  as  of  that  date  was 
918,000  barrels  per  day.  Including  a  47,000 
barrel  per  day  refinery  owned  by  Mobil  lo- 
cated In  East  Chicago,  Ind.  Ba.sed  on  this 
report  and  when  considered  as  a  portion  of 
the  total  refining  capacity  of  all  refiner- 
sellers  as  of  January  1,  1973.  Mobil's  fixed 
percentage  share  under  10  CFR  211.65(d) 
was  calculated  to  be  0.089  of  the  total  allo- 
cation obligation  for  each  allocation  quarter, 
subject  to  the  other  adjustments  provided 
for  by  the  pertinent  FEA  regulations  appli- 
cable to  the  buy/sell  program.  In  July  1974, 
Mobil  suspended  operations  of  Its  East  Chi- 
cago refinery  and,  for  the  allocation  quarter 
commencing  September  1,  1974,  reported  a 
resulting  reduction  of  47,000  barrels  per  day 
In  Us  operable  refining  capacity. 

ISStTE 

The  Issue  presented  for  Interpretation  is 
whether  a  47,000  barrel  per  day  reduction  of 
Mobil's  refining  capacity  from  that  reported 
by  Mobil  to  the  Bureau  of  Mines  on  Janu- 
ary 1,  1973,  results  In  a  decrease  In  Mobil's 
fixed  percentage  share  as  a  refiner-seller  un- 
der 10  CFR  211.65(d). 

Interpretation 

For  the  reasons  set  forth  below.  It  has  been 
concluded  that  decrease  In  a  refiner-seller's 
refining  capacity  from  that  reported  by  the 
refiner-seller  to  the  Bureau  of  Mines  on 
January  1,  1973,  Is  not  a  basis  for  a  reduction 
of  that  refiner-seller's  fixed  percentage  share 
under  10  CFR  211.65(d)  (2)  (HI)  .^ 

Each  refiner-seller's  sales  obligation  under 
the  buy  'sell  program  Is  determined  with  ref- 
erence to  Its  fixed  percentage  share  of  the 
total  refining  capacity  of  all  refiner-sellers. 
10  CFR  211  65(d)  (HI)  provides  In  relevant 
part  that : 


'  The  FEA  Office  of  Exceptions  and  Appeals 
reached  the  same  conclusion  in  Atlantic 
Richfield  Co..  3  FEA  *  83,177  (May  14,  1976) . 
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A  refiner-seller's  fixed  percentage  share  la 
Its  proportionate  share  of  the  total  refining 
capacity  of  all  refiner-sellers  as  reported  to 
the  Bureau  of  Mines  on  January  1,  1973,  as 
certified  by  the  FEA.  New  refining  capacity  or 
future  refining  capacity  shall  not  subject  a 
refiner-seller  to  any  increase  In  Its  fixed  per- 
centage share.  •  •  •  » 

Under  10  CFR  211.65(d)  (2)  (ill),  as  stated 
above,  a  refiner-seller's  fixed  percentage 
share  is  its  proportionate  share  of  the  total 
refining  capacity  of  all  refiner-sellers  as  re- 
ported to  the  Bureau  of  Mines  on  January  1, 
1973.  In  Mobil's  request,  it  was  contended 
that  the  use  of  the  defined  term  "refining 
capacity"  incorporates.  In  accordance  with 
the  provisions  of  the  definition  of  that  term, 
subsequent  reductions  In  the  actual  refining 
capacity  as  reported  to  the  Bureau  of  Mines 
on  January  1,  1973,  into  the  calculation  of 
refiner-sellers'  fixed  percentage  shares.  Re- 
fining capacity  is  defined  in  10  CFR  211.62 
as  follows: 

"Refining  capacity"  means,  for  each  re- 
finery, the  capacity  reported  to  the  Biu-eau 
of  Mines  as  of  January  1,  1973,  as  certified 
by  the  FEO.  Any  capacity  of  a  refinery  which 
has  ceased  to  be  operated  continuously  in 
the  normal  course  of  business  since  the 
January  1973  report  to  the  Bureau  of  Mines 
shall   be   deducted   from  refining  capacity.' 

The  reference  to  the  Bureau  of  Mines  re- 
port on  January  1,  1973,  in  the  context  of 
the  provisions  for  a  refiner-seller's  fixed  per- 
centage share,  however,  indicates  that  re- 
finery capacity  is  not  used  in  its-  defined 
sense,  but  rather  specifically  fixes  refiner- 
sellers'  percentage  shares  by  reference  to  a 
historical  event.  Without  this  additional 
reference,  the  provisions  of  the  definition 
would  have  been  Incorporated  in  their  en- 
tirety in  10  CFR  211.65(d)  (2)  (Hi).  Thus, 
the  context  in  which  the  term  "refining  ca- 
pacity" appears  in  10  CFR  211.65(d)  (2)  (Hi) 
renders  inapplicable  the  provision  of  10  CFR 
211.62  with  regard  to  subsequent  reduction 
In  a  seller's  1972  capacity. 

The  clear  Intent  behind  the  additional 
reference  to  the  January  1,  1973,  report 
date  was  to  establish  permanent  sales  obli- 
gations for  refiner-sellers  and  not  permit 
fiuctuatlons  in  a  refiner-seller's  share  from 
allocation  quarter  to  allocation  quarter  as 
a  result  of  increases  or  decreases  in  its  refln- 


'  Prior  to  the  August  26.  1976.  amendment 
to  10  CFR  211  65id)  (40  FR  39847,  August 
29,  1975),  10  CFR  211.65(d)(1)  contained 
provisions  Identical  to  those  of  10  CFR  211.65 
(d)(2)  (111)  as  set  forth  above.  Revisions  to 
the  buy  sell  program  were  adopted  on  Au- 
gust 19.  1977  (42  FR  42770,  August  24.  1977), 
to  be  effective  October  1.  1977.  In  the  revised 
program,  a  refiner-seller's  percentage  share 
is  defined  in  10  CFR  211.65(f)  (2)  (11) .  That 
section  provides.  In  relevant  part,  that: 

A  refiner-seller's  flxd  percentage  share  Is  its 
proportionate  share  of  the  total  refining  ca- 
Dacity  of  all  refiner-sellers  as  reported  to  the 
Bureau  of  Mines  on  January  1.  1973,  as  certi- 
fied by  the  FEA.  Changes  in  refining  capacity 
shall  not  subject  a  refiner-seller  to  any 
change  in  Its  fixed  percentage  share  over  the 
share  identified  for  the  first  allocation  period. 

Thus  the  recently  adopted  revisions  to  the 
buy/sell  program  eliminate  any  am'blgulty  in 
the  regulations  with  reeard  to  a  refiner- 
.seller's  fixed  percentaec  share  and  are  fully 
consistent  with  this  interpretation. 

»In  the  revised  program,  the  definition  of 
refining  capacity  will  be  amended  to  read 
as  follows: 

"Refining  capacity"  means,  for  each  refin- 
ery, the  capacity  thereof  as  certified  by  the 
FEA.  Any  capacity  of  a  refinery  which  has 
ceased  to  be  operated  continuously  In  the 
normal  course  of  business  shall  be  deducted 
from  refining  capacity. 


Ing  capacity.  In  addition,  the  explicit  lan- 
guage of  the  regulation  consistently  refers 
to  the  refiner-seller's  fixed  percentage  share 
which  is  further  indicative  of  the  Intent  to 
establish  unvarying  supply  obligations  under 
the  buy  sell  program. 

The  preamble  to  the  revision  of  the  Man- 
datory Crude  Oil  Allocation  Program  (30  FR 
17288,  May  14,  1974)  further  describes  the 
general  intent  in  so  structuring  the  sales 
obligations  of  refiner-sellers: 

Fixed  share  for  allocating  refiners  •  •  •  A 
refiner-seller's  allocation  obligation  would 
be  basically  a  fixed  percentage  share  of  the 
total  amount  to  be  allocated  to  &11  refiner- 
buyers  in  an  allocation  quarter.  Each  refin- 
er-seller's percentage  share  would  be  its  pro- 
portional share  of  the  reported  refinery 
capacity  of  all  refiner-sellers  as  of  January  1, 
1973.  It  Is  Important  to  note  that  a  refiner- 
seller's  relative  share  of  the  total  allocation 
obligation  would  not  increase  as  the  refiner- 
seller  acquires  additional  crude  oH  sirice  the 
percentage  share  is  fixed  by  reference  to  an 
event  in  the  past.  Id.  (Emphasis  added.) 

Each  refiner-seller's  proportionate  share 
of  the  total  sales  obligation  was  fixed  as  of 
a  certain  date  for  the  purpose  of  lending 
predictability  to  the  amount  of  that  obliga- 
tion and  removing  any  disincentives  to  In- 
crease supplies  through  Imports  or  to  de- 
velop additional  refining  capacity.  Refiners 
were  specifically  put  on  notice  that  since 
their  percentage  share  was  fixed  with  respect 
to  a  historic  date  that  their  proportionate 
share  of  the  sales  obligation  could  not  be 
Increased. 

Finally,  allowing  decreases  In  actual  re- 
fining capacity  to  reduce  a  refiner-seller's 
sales  obligation  under  the  buy/sell  program 
would  be  inconsistent  with  the  general  in- 
tent of  the  regulations  with  regard  to  in- 
creases in  sales  obligations  because  any 
decreases  in  one  refiner-seller's  obligation 
would  result  in  increases  In  all  other  refin- 
er-sellers' obligations.  Although  most  refer- 
ences are  to  Increases  in  obligations,  it  Is 
evident  that  increases  or  decreases  are  In- 
terrelated and  neither  is  contemplated  with- 
in the  context  of  the  buy  sell  program. 

[Interpretation  1977-35] 

To:  Oil  Transit  Corp. 
Date:  September  27,  1977. 
Rule  Interpreted:  §  210.62(a). 
Code:    GCW — PI — Normal    business   prac- 
tices. 

Pacts 

on  Transit  Corp.  ("OH  Transit"),  a 
supplier  of  motor  gasoline,  is  a  wholesale 
purcliaser-reseller  under  Federal  Energy  Ad- 
ministration (FE.^)  Mandatory  Allocation 
Regulations  and  Is  subject  to  FEA  price  reg- 
ulations applicable  to  resellers.  On  May  15, 
1973,  Oil  Transit  sold  motor  gasoline  to  its 
purchasers  based  upon  credit  terms  which 
required  full  payment  within  30  da\-s  and 
allowed  a  one  percent  ( 1  '"t  )  discount  for  pay- 
ment within  10  days.  No  letter  of  credit  or 
other  financial  assurance  guaranteeing  pay- 
ment was  required  by  Oil  Transit  of  its  pur- 
chasers on  May  15.  1973.  Since  May  15.  1973, 
Oil  Transit's  accounts  receivable  have  In- 
creased substantially  because  of  the  rl!=lng 
prices  of  the  motor  gasoline  it  sells.  In  light 
of  this  fact.  Oil  Transit  proposes  to  require 
all  motor  gasoline  purchasers  to  obtain  a  let- 
ter of  credit  In  an  amount  reflecting  in- 
creases in  the  sales  price  over  May  15,  1973, 
price  levels  as  a  precondition  to  its  sales  of 
the  product. 

Issue 

Would  OH  Transit  violate  the  provisions 
of  10  CFR  210.62(a)  precluding  the.  imnosi- 
tlon  of  more  stringent  credit  terms  if  OU 
Transit  required  its  motor  gasoline  ptir- 
chasers  to  submit  letters  of  credit  or  similar 
financial  assurances  guaranteeing  payment  to 


OU  Transit  of  any  portion  of  the  purchase 
price  of  motor  gasoline  since  such  letters  of 
credit  or  other  simHar  financial  assurances 
were  not  imposed  as  a  purchase  prerequisite 
by  OU  Transit  on  May  15,  1973? 

Interpretation 

If  OU  Transit  required,  as  a  prerequisite 
to  the  sale  of  motor  gasoline  to  Its  pur- 
chasers, that  such  purchasers  obtain  letters 
of  credit  or  other  similar  financial  assurances 
not  required  by  OH  Transit  on  May  15,  1973, 
Oil  Transit  would  be  imposing  more  strin- 
gent credit  terms  than  those  In  effect  on 
May  15,  1973,  In  violation  of  10  CFR 
21C.62(a). 

10  CFR  210.62(a)  provides  In  pertinent 
part: 

Suppliers  will  deal  with  purchasers  of  an 
allocated  product  according  to  normal  busi- 
ness practices  in  effect  during  the  base  pe- 
riod specialized  in  Part  211  for  that  al- 
located product  •  •  *.  Credit  terms  other 
than  those  associated  with  seasonal  credit 
programs  are  included  as  a  part  of  the  May 
15.  1973,  price  charged  to  a  class  of  pur- 
chaser under  Part  212  of  this  Chapter. 
Nothing  In  this  paragraph  shall  be  construed 
to  require  suppliers  to  sell  to  purchasers  who 
do  not  arrange  proper  credit  or  payments  for 
allocated  products,  as  customarily  associated 
with  that  class  of  purchaser  •  •  •  on  May  15, 
1973  •  •  •.  However,  no  supplier  may  require 
or  Impose  more  stringent  credit  terms  •  •  • 
on  purchasers  than  those  in  effect  for  that 
class  of  purchaser  •  •  •  on  May  15, 
1973  •   •   •. 

'  FEA  has  prevloasly  addressed  the  Impact 
of  10  CFR  210.62(a)  upon  credit  terms.  In 
Crystal  Oil  Co.,  1  FEA  '  20.161  (October  8, 
1974),  the  PEA  Office  of  Exceptions  and 
Appeals  affirmed  a"n  April  9,  1974.  Interpreta- 
tion issued  by  the  Regional  Administrator  of 
FEA  Region  VI.  In  that  case,  the  FEA  con- 
cluded that  a  supplier's  requirement  of  let- 
ters of  credit  as  a  precondition  for  the  sales 
of  covered  products  would  be  a  violation  of 
10  CFR  210.62,  If  that  practice  had  not  been 
followed  on  May  15,  1973.  The  FEA  further 
found  that  the  imposition  by  a  supplier  of 
more  stringent  credit  terms  than  those  in. 
effect  for  the  class  of  purchaser  on  May  15, 
1973,  Is  in  fact  an  Impermissible  price 
Increase.' 

It  is  clear  then  that  Oil  Transit  Is  pro- 
posing a  change  In  a  credit  term  In  the  sale 
of  a  covered  product  more  stringent  than 
that  which  was  in  effect  on  May  5,  1973.  On 
May  15,  1973,  purchasers  of  OH  Transit's 
motor  pEisollne  were  not  required  to  incur 
the  additional  cost  of  obtaining  (solely  for 
Oil  Transit's  benefit)  letters  of  credit  or  other 
simUar  financial  assurances  guaranteeing 
payment  to  OH  Transit  of  any  portion  of  the 
purchase  price  within  the  payment  period 
specified.  The  effect  of  the  imposition  of 
this  more  stringent  credit  term  would  be  to 
Increase  the  cost  of  the  motor  gasoline  to 
Oil  Transit  purchasers.  Restricting  the  ap- 
pllcabUlty  of  such  financial  assurances  to 
the  amount  of  the  Increase  in  the  sales  price 
of  the  covered  product  between  May  15,  1973. 
and  the  present  does  not  alter  this  conclu- 
sion, since  anv  such  requirement  by  OH  Tran- 
sit was  wholly  absent  on  May  15.  1973.  See 
FEA  Ruling  1974-10,  Federal  Energy  Guide- 
lines (CCH)  '16,020. 

Oil  Transit  has  asserted  that  it  is  exposed 
to  greater  financial  risks  because  of  Increases 
in  the  magnitude  of  the  firm's  accounts  re- 
ceivable attributable  to  the  substantial  In- 
crease in  the  sales  prices  of  motor  gasoline 


«  Since  the  Temoorary  Emergency  Court  of 
Apoeals'  decision  in  Marathon  Oil  Co.  v.  FEA, 
,=147  F.  2d  1140  (1976)  there  can  be  no  doubt 
concerninqr  the  authority  of  the  FEA  to  reg- 
iHate  credit  terms  as  an  Incident  to  FEA 
price  regulations. 
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that  has  occurred  since  May  15.  1973.  A  sim- 
ilar argument  was  noted  and  rejected  in 
Crystal  Oil  Co.,  supra,  which  established  that 
10  CPB  210.62(a)  did  not  contemplate  the 
imposition  of  more  stringent  credit  terms 
than  those  In  existence  on  May  15.  1973 
•based  upon  a  change  In  general  economic 
conditions." 

Of  course.  If  OH  Transit  can  show  that  a 
particular  purchaser  exhibits  a  pattern  of 
late  payment  of  financial  instability.  OH 
Transit  may  request  permission  from  FEA  to 
Impose  stricter  credit  terms  with  regard  to 
that  purchaser,  althogh  "the  burden  of  es- 
tablishing the  necessity  of  a  change  in  credit 
practice  with  respect  to  any  purchaser  rests 
with  the  supplier."  Crystal  Oil  Co.,  supra  at 
20.266. 

[Interpretation  1977-36] 

To:   Guam  Oil  &  Refining  Co.   (GORCO). 
Date:  September  27.  1977. 
Rules     Interpreted:     §S  211.67(d)  (2)     and 
212.53(a). 
Code:    GCW — AI — Export  sales  deduction. 

Facts 

Guam  OH  &  Refining  Co.  (GORCO)  oper- 
ates a  refinery  located  in  Guam.  GORCO  pro- 
poses to  enter  into  a  time  exchange  with 
F  irm  X.  Pursuant  to  the  proposed  agreement, 
GORCO  would  deliver  to  Firm  X.  f.o.b.  Guam, 
a  specified  quantity  of  high-sulphur  residual 
fuel  oil  for  shipment  to  a  destination  out- 
side the  United  States.  In  exchange  for  this 
oil,  within  seven  months  of  the  delivery  re- 
ferred to  above.  Firm  X  would  deliver  to 
GORCO.  f  o.b.  Guam,  an  approximately  equal 
volume  of  high-sulphur  residual  fuel  oil 
originating  from  a  source  outside  the  United 
States.  If  the  quantities  of  residual  fuel  oil 
exchanged  are  not  exactly  the  same,  the 
party  receiving  delivery  of  the  larger  volume 
would  compensate  the  other  party  at  the 
rate  of  $xxx  per  barrel.  Firm  X  would  com- 
pensate GORCO  for  the  time  exchange  by 
payment  of  a  monthly  fee  computed  at  the 
rate  of  xxx  percent  per  annum  multlDlied 
by  the  number  of  barrels  of  residual  fuel  oil 
lellvered  by  GORCO  to  Firm  X.  each  barrel 
being  valued  at  $xxx. 

Issue 

Is  this  exchange  of  re<rldual  fuel  oil  by 
GORCO  an  export  sale  within  the  meining 
of  10  CFR  212.53(a).  which  reaulres  GORCO 
to  deduct  the  volume  of  residual  fuel  oil 
exchanged  from  its  crude  oil  run^?  to  stills 
pursuant  to  the  export  sales  deduction  re- 
quirement under  the  domestic  crude  oil 
allocation  program  (the  "entitlements  pro- 
gram") as  set  forth  at  10  CFR  211.67(d)  (2)? 

Interpretation 

For  the  reasons  set  forth  below,  it  has  been 
concluded  that  the  volume  of  residual  fuel 
oil  exchanged  bv  GORCO  for  export  pursuant 
to  this  agreement  would  not  be  an  exoort 
sale  within  the  meaning  of  10  CFR  212.53(a) . 
and  therefore  the  volumes  exchanged  are  not 
required  to  be  deducted  from  GORCO's  crude 
oil  runs  to  stills  under  10  CFR  211.67(d)  (2) . 
provided  that  the  volumes  of  residual  fuel  oil 
exchaneed  are  eaual.  If  the  volume  of  re- 
sidual fuel  oil  delivered  by  GORCO  to  Firm  X 
exceeds  the  volume  of  residual  fuel  oil  re- 
ceived In  exchange  bv  It.  the  difference  In 
volume  would  constitute  an  exoort  s'lle  bv 
GORCO  to  be  deducted  from  its  crude  oil 
runs  to  stills  under  the  ertltlements  orogram 
by  means  of  a  retroactive  adjustment. 

10  CFR  211  67(d)  (2)  provides,  in  pertinent 
part,  that: 

The  volume  of  a  refiner's  crude  oil  runs  to 
stills  In  a  particular  month  for  pvircoses  of 
the  calculations  In  paragraph  (a)(1)  of  this 
section  (issuance  of  entitlements)  and  the 
calculations  for  the  national  domestic  crude 


oil  supply  ratio  shall  be  reduced  by  that  re- 
finer's volume  of  export  sales  under  §  212.53 
of  Part  212  of  this  chapter  In  that  month 
of  refined  petroleum  products  •  •  •  and  re- 
sidual fuel  oil.  including  sales  to  a  domestic 
purchaser  which  certifies  the  product  is'for 
export  •   •   •. 

10  CFR  212.53(a)  exempts  "export  sales" 
from  the  Federal  Energy  Administration's 
price  regulations  but  does  not  define  the 
term  "export  sales." 

In  FEA  Interpretation  1977-16  (42  FR 
31151,  June  20,  1977),  it  W£is  pointed  out  that 
export  sales  under  10  CFR  212.53(a)  are  those 
which  produce  revenues  from  foreign  sources. 
The  Interpretation  also  found  that  the  export 
sales  exemption  was  adopted  to  allow  exp>ort 
sales  to  be  made  at  the  highest  possible 
prices.'  Thus.  If  GORCO  and  Firm  X  exchange 
the  same  volumes  of  residual  fuel  oil  over 
time,  no  export .  sale  will  occur  becau.se 
GORCO  will  have  received  no  sales  revenue 
from  a  foreign  source. 

Moreover,  the  policy  underlying  the  loss  of 
entitlements  for  export  sales  under  10  CFR 
211.67(d)(2).  does  not  apply  In  this  case. 
That  statement  of  policy,  set  forth  In  the 
preamble  to  the  amendments  to  that  section 
Issued  on  March  29.  1976  (41  FR  13899.  April  1, 
1976),  notes  that  the  entitlements  program 
was  established  to  equalize  among  all  seg- 
ments of  the  petroleum  industry  the  benefits 
of  access  to  lower  priced  domestic  crude  oil 
whose  celling  price  Is  low  In  comparison  to 
uncontrolled  domestic  or  Imported  crude  oil. 
Thus,  the  export  deduction  provision  of  the 
entitlements  program  Is  designed  first  to 
ensure  that  cost  equalization  benefits  are  not 
granted  to  the  extent  that  a  firm  exports 
refined  petroleum  products  or  residual  fuel 
oil  and  sells  these  products  In  the  world 
market  at  uncontrolled  prices  and  further  to 
preserve  the  advantages  of  these  cost  bene- 
fits for  domestic  purchasers  of  petroleum 
products  (Id.  at  13902).  Allowing  exported 
refinery  products  to  earn  entitlements  would. 
In  effect,  constitute  a  subsidy  to  foreign  oil 
consumers. 

Since  GORCO  does  not  propose  any  net 
export  of  residual  fuel  oil  In  this  case,  the 
cost  equalization  benefits  of  any  and  all 
entitlements  It  receives  will  be  retained  In 
the  domestic  economy.  Therefore,  no  export 
sales  deduction  Is  required.  However,  if  a  net 
export  of  a  small  volume  of  such  oil  results 
from  the  failure  of  Firm  X  to  deliver  In  ex- 
change to  GORCO  as  much  residual  fuel  oil 
as  GORCO  delivers  to  Firm  X.  GORCO  will 
be  requited  to  make  a  retroactive  adjustment 
to  Its  Form  P-102-M-1  and  reduce  Its  crude 
oil  runs  to  stills  under  the  entitlements  pro- 
gram by  the  net  volume  of  residential  fuel  oil 
exported  pursuant  to  the  agreement. 

If  Firm  X  falls  to  deliver  to  GORCO  the 
volume  of  residual  fuel  oil  specified  In  the 
time  exchange  agreement  and  Firm  X  ac- 
cordingly pays  GORCO  for  that  residual  fuel 
oil.  GORCO's  recelot  of  such  payment  would 
constitute  an  export  sale  under  10  CFR  211.67 
(d)  (2).  reoulrlng  the  retroactive  adjustment 
outlined  above. 

[Interpretation  1977- ] 

To;  Joseph  J.  C.  Paine  &  Associates. 

Dat«: 

Rules  Interoreted:  5  212.72.  Ruling  1977-1. 
Code:  GCR  (VIII) — PI — Definition  of 
BPCL.  property. 

Facts 

Josenh  J  C.  Paine  &  Associates  ("Paine"). 
a  crude  oil  producer.  Is  a  working  Inter, 
est     owner     with     Chandler     &     Associates 


■  See  also  CLC  P>-ase  IV  Price  Ruling  1974-3. 
l.<;sued  March  14.  1974  (39  FR  10152.  March  IR. 
1974).  which  dealt  with  a  regulatory  provi- 
sion analogous  to  10  CFR  212.53(a) . 


("Chandler")  In  the  section  10  sublease.  The 
section  10  sublease  Is  the  site  of  an  aban- 
doned well,  located  In  the  larger  1.920  acre 
Kimball  County.  Nebr.,  base  lease  which 
has  been  producing  crude  oil  since  1950.  The 
base  lease  consists  of  five  sections,  only  one 
of  which,  section  20,  a  stripper  well  property. 
Is  currently  producing  crude  oil.  The  section 
10  and  section  20  subleases  were  developed 
separately,  accounted  for  separately  during 
the  time  both  were  producing  crude  oil,  en- 
compass separate  reservoirs  and  are  non- 
contiguous. 

As  part  of  its  operations.  Paine  proposes  t:> 
reactivate  the  section  10  sublease  by  drilling 
a  new  well  in  the  place  of  one  which  was 
abandoned  In  October  1971  by  a  former  work- 
ing Interest  owner.  No  crude  oil  has  been 
produced  from  section  10  since  October  1971. 

Issue 

Dees  section  10  constitute  a  separate  prop- 
erty pursuant  to  10  CFR  212.72  and  Ruling 
1977-1?  If  so.  is  the  crude  oil  produced  from 
the  well  on  the  property  subject  to  the  up- 
per tier  celling  price  In  accordance  with  10 
CFR  212.74(b)? 

Interpretation 

For  the  reasons  set  fcrth  below,  it  has  been 
concUided  that  the  section  10  sublease  con- 
stitutes a  separate  property  pursuant  to  sec- 
tion 212.72  and  Ruling  1977-1  and  that  the 
crude  oil  produced  from  the  sublease  Is  sub- 
ject to  the  upper  tier  celling  price  rule  set 
forth  In  section  212.74(b). 

The  term  "property"  Is  defined  in  section 
212.72  as:  "Property"  means  the  right  to  pro- 
duce domestic  crude  oil.  which  arises  from  a 
lease  or  from  a  fee  interest.  A  producer  may 
treat  as  a  separate  property  each  .separate  and 
distinct  producing  rservolr  subject  to  the 
same  right  to  produce  crude  oil.  provided  that 
such  reservoir  is  recognized  by  the  appropri- 
ate governmental  regulatory  authority  as  a 
producing  formation  that  Is  separate  and 
dlsttnct  from,  and  not  In  communication 
with,  any  other  producing  formation. 

This  concept  of  property  was  further  In- 
terpreted by  the  Federal  Energy  Adminis- 
tration In  Ruling  1977-1. 

In  this  Ruling  it  was  stated  in  part: 

"In  all  cases  in  which  It  can  be  shown  tliat 
since  non-contiguous  tracts  were  developed 
and  produced  separately,  and  where  they 
have  historically  and  consistently  been  ac- 
counted for  as  separate  properties.  'FEA  will 
permit  them  to  be  so  regarded."  (16.065  at 
16.777). 

This  property  concept  Is  considered  by  FEA 
to  be  "generally  synonymous  with  the  con- 
cept of  'working  Interest'."  Id.,  at  16,176. 
Thus,  since  production  of  crude  oil  from  a 
producing  area  under  one  lease  may  consti- 
tute a  "working  interest"  separate  from  that 
of  another  producing  area  subject  to  a  dif- 
ferent lease,  that  production  area  is  a  sepa- 
rate property  for  purposes  of  Part  212.  Sub- 
part D.  Furthermore,  then  a  large  base  lease 
such  as  the  Kimball  County  base  lease,  con- 
taining a  number  of  underlying  reservoirs, 
has  been  divided  into  several  production 
areas  which  are  non-contiguous  or  were  ac- 
counted for  and  developed  separately  or  even 
developed  by  different  working  Interest  own- 
ers, the  separate  producing  areas  of  the  base 
lease  are  separate  properties  for  purposes  of 
Part  212.  Subpart  D. 

Based  upon  the  facts  presented  by  Paine, 
section  10  meets  all  of  these  criteria.  The 
section  10  lease  appears  to  encompass  a 
reservoir  distinct  from  that  of  the  remainder 
of  the  Kimball  County  base  lease.  In  addi- 
tion, the  section  10  lease  has  historically  been 
treated  as  distinct  from  the  remaining  pro- 
ducing area  on  the  base  lease,  section  20.  and 
must  accordingly  be  treated  as  separate  from 
the  section  20   lease.   Therefore,   section   10 
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must   establish   selling   prices   for  crude  oil 
based  upon  Its  status  as  a  separate  property. 

The  appropriate  celling  price  for  crude  oil 
produced  from  the  section  10  lease  may  be 
determined  by  calculating  the  property's  base 
production  control  level.  Base  production 
control  level  Is  defined  In  section  212.72  as: 

"Base  production  control  level"  means:  (1) 
with  respect  to  months  ending  prior  to 
February  1,  1976: 

(A)  If  crude  oil  was  produced  and  sold 
from  the  property  concerned  In  every  month 
cf  1972,  the  total  number  of  barrels  of  do- 
mestic crude  oil  produced  and  sold  from  the 
property  in  the  same  month  of  1972; 

(B)  If  crude  oil  was  not  produced  and  sold 
from  the  property  concerned  In  every  month 
of  1972,  the  total  number  of  barrels  of  crude 
oil  produced  and  sold  from  that  property  In 
i972.  divided  by  12; 

(2)  With  respect  to  months  commencing 
after  January  31,  1976,  except  as  provided 
In  §  212.76.  either: 

(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the  prop- 
erty concerned  during  calendar  year  1975, 
divided  by  365.  multiplied  by  the  number  of 
days  in  the  month  In  1975  which  corresponds 
to  the  month  concerned;    •   •   • 

Since  no  crude  oil  was  produced  from  the 
section  10  property  subsequent  to  October 
1971,  the  section  10  sublease  has  no  base  pro- 
duction control  level. 

"New"  crude  oil  is  defined  in  section  212.72 
to  mean:  with  respect  to  a  specific  property: 

(1)  Prior  to  February  1,  1976,  the  total 
number  of  barrels  of  domestic  crude  oil  pro- 
duced and  sold  In  a  specific  month,  less  (A) 
the  base  production  control  level  for  that 
month,  and  less  (B)  the  current  cumulative 
deficiency; 

(2)  Effective  February  1,  1976.  the  total 
number  of  barrels  of  domestic  crude  oil  pro- 
duced and  sold  In  a  specific  month,  less  (A) 
the  property's  base  production  control  level 
for  that  month   and  less    (B)    the  current 

cumulative  deficiency  since  February  1.  1976; 

•  •  * 

Thus,  all  crude  oil  produced  from  the  sec- 
tion 10  property  will,  upon  proven  certifica- 
tion pursuant  to  section  212.131  (a) ,  be  classi- 
fied as  new  crude  oil  and  will  therefore  be 
subject  to  the  upper  tier  celling  price  rule  set 
forth  In  section  212.74. 

[Interpretation  1977-38] 

To:  Damson  Oil  Corp. 

Date:  September  30.  1977. 

Rule  Interpreted:  §212.72. 

Code:  GCW— PI— Definition  of  nrst  sale. 

Facts 

Damson  Ol!  Corp.  ("Damson")  Is  a  working 
Interest  owner  and  operator  of  the  Avoca  No. 
3  producing  well «  in  the  Wyandotte  Field  In 
St.  Mary's  Parish,  La.  All  "production  from 
this  property  Is  sold  to  Koch  OH  Co. 
("Koch") ,  a  division  of  Koch  Industries,  Inc. 
Sales  from  the  property  cire  subject  to  the 
price  regulations  applicable  to  producers  of 
crude  oil  in  10  CFR  Part  212,  Subpart  D. 

Damson  measures  production  from  the 
property  concerned  by  meter  prior  to  entry 
into  Its  storage  tank.  Koch  takes  delivery  of 
all  of  the  production  w<hlch  is  stored  In 
Damson's  storage  tank  at  the  tank  site  at 
regular  Intervals  (approximately  every  10 
.  days) .  The  property  is  located  in  the  marshes 
of  southern  Louisiana  and  is  accessible  only 
by  boat. 

On  January  28,  1976,  Koch  arranged  with 
Damson  for  Koch  to  take  delivery  of  crude 
oil  on  January  31,  1976.  Due  to  fog.  the  barge 


"For  purposes  of  this  Interpretation,  the 
Avoca  No.  3  producing  well  will  be  referred  to 
as  the  "property"  to  which  price  control* 
apply  under  10  CFR  Part  212,  Subpart  D. 


which  was  to  pick  up  the  crude  oil  was  un- 
able to  arrive  on  January  31.  A  subsequent 
meeting  was  arranged  for  6:30  a.m.,  February 
1,  1976.  Damson's  guager  wtks  present  at  6:30 
a.m.  to  witness  the  delivery,  but  the  barge 
operator  would  not  commence  receiving  the 
load  of  crude  oil  until  Koch's  guager  arrived 
to  check  the  tanks  and  the  barge.  Koch's 
guager  arrived  at  approximately  7  ajn.,  but 
the  loading  valve  was  not  opened  until  7:40 
a.m.  Damson  states  that  the  sale  would  have 
constituted  a  sale  occurring  In  January  1976 
under  the  terms  of  the  contract  between  the 
parties,  "[hjad  sale  been  completed  prior  to 
7  a.m.,"  February  1,  1976. 

The  first  stage  of  regulations  Issued  un- 
der the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  December  22,  1975,  became 
effective  February  1,  1976.  These  regulations 
eliminated  the  "released"  crude  oil  regula- 
tory classification,  under  which  sales  of  such 
crude  oil  were  permitted  at  uncontrolled 
prices.  They  also  subjected  crude  oU  that 
formerly  had  been  sold  at  market  price  levels 
as  "new"  crude  oil  to  an  "upper  tier"  ceUlng 
price  set  at  levels  somewhat  below  the  for- 
merly uncontroHed  price.  As  a  result  of  these 
regulatory  changes  effective  February  1,  1976, 
Damson  claims  that  It  will  suffer  a  loss  in 
excess  of  $56,000  on  the  sale  of  crude  oil  de- 
scribed above  if  this  sale  Is  deemed  to  have 
occurred  after  January  31,  1976. 

Issue 

Where  crude  oil  Is  metered  upon  produc- 
tion and  all  such  production  Is  sold  to  a 
single  purchaser,  may  the  "first  sale"  under 
10  CFR  212.72  be  deemed  to  have  occurred 
upon  production  even  though  delivery  was 
not  completed  until  the  following  month? 

Interpretation 

Mere  production  of  crude  oil  generally 
does  not  conbtltute  a  "first  sale"  under  FEA 
price  regulations  applicable  to  producers  of 
crude  oil.  On  the  facts  presented  to  FEA  in 
this  Instance,  Damson  may  not  treat  the 
production  of  crude  oH  from  the  property 
concerned  as  the  "first  sale"  of  that  crude 
OH. 

Section  212.2  of  10  CFR  provides  that  Part 
212  of  the  FEA  regulations  "applies  to  each 
sale  or  purchase  of  a  covered  product  in  the 
United  States  •  •  •"  (emphasis  added). 
Section  212.71  states  that  Subpart  D  of  Part 
212,  applicable  specifically  to  producers  of 
crude  oil,  applies  to  "each  ftfst  sale  of  do- 
mestic crude  oil  •  •  •"  (emphasis  added), 
as  distinct  from  subsequent  sales  of  crude 
oil  which  are  subject  to  the  reseller  rules  in 
Subpart  F  of  Part  212. 

Further,  §212.72  defines  "first  sale"  as 
"the  first  transfer  for  value  by  the  producer 
or  royalty  owner."  Thus,  the  applicability  of 
the  FEA's  price  regulations  for  producers 
relates  to  the  first  "sale"  of  crude  oil. 

Tlie  FEA  price  regulations  applicable  to 
producers  sometimes  refer  to  crude  oil  "pro- 
duced and  sold,"  or  "production  and  sale" 
of  crude  oil,  reflecting  in  part  the  usual 
concurrence  or  close  temporal  relationship 
between  the  production  and  initial  sale  of 
crude  oH.  See,  e.g.,  the  definition  of  "base 
production  control  level"  and  "current 
cumulative  deficiency"  In  5  212.72.  In  Inter- 
pretation 1976-16,  August  26,  1976.  FEA 
followed  the  Interpretation  of  "produced 
and  sold"  originally  adopted  by  the  Cost  of 
Living  Council  In  Phase  IV  Question  and 
Answer  No.  15-1.  October  1.  1973.  The  Coun- 
cil stated  that  "(ilf  crude  petroleum  was 
produced  in  one  month,  but  sold  in  another, 
that  amount  is  considered  "produced  and 
sold'  In  the  month  of  sale  for  purposes  of 
determining  the  base  production  control 
level."  Thus,  even  In  situations  In  which 
crude  oil  may  have  been  produced  In  one 
month  and  sold  In  another,  the  time  of  sale 


is    used   for   purposes   of   applying   the  FT;A 
price  regulations  applica'ble  to  producers. 

As  indicated  above,  the  "first  sale"-  is  de- 
fined Ijy  FEA  as  "the  first  transfer  for  value." 
It  l3  clear  from  the  facts  that  there  was  no 
transfer  of  physical  possession  of  the  crude 
oil  concerned  to  Koch  upon  production  In 
January  1976  and  it  Is  not  alleged  by  Dam- 
son that  the  bare  title  to  the  crude  oil  passed 
at  that  time.  On  the  contrary,  the  interpre- 
tation request  admits  that  "sale"  was  not 
completed  prior  to  7  a.m.  on  February  1, 
1976.  In  the  ab=ence  of  a  clear  showing  to 
the  contrary,  FEA  presumes  that  the  first 
transfer  for  value — i.e.,  the  first  sale — occurs 
upon  delivery,  in  accordance  with  normal 
business  practice.  FEA  cannot  conclude, 
therefore,  as  a  matter  of  Interpretation, 
that  the  sale  In  question  occurred  upon 
production. 

The  fact  that  the  delay  in  the  sale  until 
February  1  was  unintended  and  Inadvertent, 
or  that  the  crude  oil  was  metered  upon  pro- 
duction and  that  all  production  was  sold  to  a 
single  purchaser,  does  not  alter  the  fact  that 
the  cnide  oil  In  question  was  sold  In  Feb- 
ruary 1976.  The  economic  consequences  re- 
sulting to  Damson  in  this  case  because  of  the 
effectiveness  of  new  price  regulations  appli- 
cable to  first  sales  of  crude  oil  beginning 
February  1,  1976,  while  possibly  forming  the 
basis  for  a  request  for  exception  from  FEA 
price  regulations  applying  to  producers,  are 
not  relevant  to  an  interpretation  of  the 
meaning  or  applicability  of  those  regulations. 

[FR  Doc.77-29241  FUed  10-3-77;8:45  ami 

[  8025-01  ] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev.  5,  Amdt.  10) 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Limited  Partnership  Small  Business 
Investment  Companies 

AGENCY;  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUTvIMARY:  This  rule  adopts  regula- 
tions, published  in  proposed  form  on 
October  29, 1976  f41  FR  47502) ,  authoriz- 
ing small  business  investment  companies 
(SBICs)  to  be  organized  as  limited  part- 
nerships. The  Small  Business  Investment 
Act  <SBI  Act)  was  amended  on  June  4, 
1976  to  permit  unincorporated  SBICs  to 
be  licensed  by  SBA  <Pub.  L.  94-305,  sec, 
106,  90  Stat.  663  et  seq.>.  On  June  25, 
1976,  technical  amendments  were  incor- 
porated into  the  SBIC  Regulation  ac- 
commodating existing  regulatory  pro- 
visions to  limited  partnerships  (13  CFR 
Part  107,  Rev.  5,  Amdt.  5,  41  FR  26201). 
The  present  implementing  policy  regu- 
lations enable  the  limited  partnership 
SBIC  program  to  become  operative. 

EFFECTIVE  DATE:  The  amendments 
will  become  effective  on  November  4, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington.  D.C.  20416,  <202- 
653-6584). 
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SUPPLEMENTARY  INFORMATION:  A 
substantial  number  of  comments  were 
received  following  publication  of  the 
Notice  of  Proposed  Rulemaking  on  Oc- 
tober 29.  1976.  Major  subjects  covered 
were:  (1>  restrictions  on  use  of  funds 
by.  and  outside  activities  of.  the  corpo- 
rate general  partner  <CGP)  :  <2)  the 
CGP's  liability  for  leverage  indebtedness 
to  SBA:  (3>  limitation  to  a  sole  CGP  as 
distinguished  from  multiple  general 
partners  ( including  individuals) :  <4)  ag- 
gregation of  CGP's  separate  corporate 
capital  with  SBIC's  partnership  capital 
for  leverage  purposes;  (5>  prohibition 
against  removal  of  CGP  by  limited  part- 
ners without  SBA's  prior  approval;  and 
(6)  conversion  of  limited  partnership 
SBIC  to  corporate  form  without  SBA 
prior  approval. 

(1)  Restrictions  on  Use  of  Funds  and 
Outside  Activities  of  CGP.  Section  107.- 
4*b>  requires  the  limited  partnership 
SBIC  to  have  a  sole  coroorate  general 
partner,  "organized  under  State  law 
solely  for  service  as  such,  which  shall  not 
serve  in  such  capacity  for  any  other  Li- 
censee *  •  V"  Under  §107.4'd).  the 
CGP's  corporate  capital  not  invested  in 
the  partnership  Licensee  "shall  be  in- 
vested only  as  permitted  by  the  last  sen- 
tence of  section  308ibi  of  the  (SBIl  Act 
[U.S.  Government  and  Government- 
guaranteed  obligations,  pursuant  to 
5  107.8081  and  5  107.1004(c)  [joint  Fi- 
nancing of  small  concerns  with  the  Li- 
censee] •  •  •."  The  limited  partnership 
SBIC  organized  under  applicable  State 
law.  is  licensed  by  SBA  under  Section 
301  of  the  SBI  Act  and  is  eligible  to  re- 
ceive from  SBA  leverage  funds  in  an 
amount  up  to  four  times  its  private  capi- 
tal, but  not  to  exceed  $35  million.  Pur- 
suant to  the  SBI  Act.  limited  partner- 
ship as  well  as  corporate  SBICs  are  sub- 
ject to  SBA  examination,  reporting,  con- 
flicts of  interest,  disciplinary,  and  other 
enforcement  and  administrative  require- 
ments under  the  statute,  and  regulations 
thereunder. 

The  CGP  will  be  vested  with  sole  man- 
agement powers  over  the  affairs  of  the 
limited  partnership  SBIC:  it  will  repre- 
sent for  all  practical  purposes  the  SBIC 
in  actual  operation.  Accordingly,  consist- 
ent with  its  management  authority  and 
fiduciary  relationship,  obligations,  and 
accountability  under  the  Uniform 
Limited  Partnership  Act,  SBA  considers 
it  administratively  nece.ssarj-  to  the  prac- 
ticable administration  of  the  SBIC  pro- 
gram, to  subject  the  CGP  to  the  same 
examination,  reporting,  self -dealing,  ad- 
ministrative, enforcement,  and  other  re- 
quirements applicable  to  the  Licensees 
themselves.  It  would  impose  a  virtually 
impossible  administrative  burden  on 
SBA  to  examine  and  regulate,  from 
SBA's  standpoint  as  creditor  and  super- 
visory authority,  the  CGP's  Licensee-re- 
lated activities  as  distinguished  from  its 
outside  business  Interests  and  operations 
assertedly  separate  from,  and  unrelated 
to.  the  Licensee. 

<2)  Corporate  General  Partner's 
(CGPs)  Liability  for  Leverage  Indebt- 
edness to  SBA.  The  comments  assert 
that  partnership  SBIC  debentures  issued 
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to  SBA  evidencing  leverage  pursuant  to 
Section  303(b)  of  the  SBI  Act.  should  be 
non-recourse  loans,  recovery  of  which  is 
limited  to  SBIC  assets,  without  recourse 
(in  case  of  deficiency)  against  the  CGP's 
separate  corporate  assets.  In  effect,  the 
claim  is  that  SBA  should  relinguish  its 
creditor's  rights  pursuant  to  Section  9(1) 
of  the  Uniform  Limited  Partnership  Act, 
which  renders  a  general  partner  in  a 
limited  partnership  liable  for  partner- 
ship debts  and  obligations.  It  is  asserted 
that  subjection  of  the  CGP  to  such  lia- 
bility, will  discourage  the  formation  of 
partnership  SBICs  and  substantially  im- 
pede implementation  of  the  limited  part- 
nership SBIC  program  contemplated  by 
Congress. 

As  explained  in  the  preamble  to  the 
Notice  of  Proposed  Rulemaking  (41  FR 
47502),  SBA  is  considering  its  legal  au- 
thority as  well  as  the  administrative  de- 
sirability of  not  looking  to  the  CGP's 
separate  assets.  Accordingly,  SBA  invited 
written  comments  to  be  submitted  on  the 
merits  of  this  question.  The  matter  is 
still  under  active  consideration;  a  for- 
mal submission  has  been  made  by  SBA 
to  the  Comptroller  General  for  his  de- 
cision concerning  SBA's  legal  authority 
to  make  such  non-recourse  loans.  His 
decision  is  now  being  awaited  before 
SBA's  final  determination. 

(3)  Limitation  to  Sole  CGP  as  Distin- 
guished from  Multiple  General  Partners 
^.including  individuals).  The  comments 
assert  that  the  limitation  to  a  sole  cor- 
porate general  partner,  excluding  mul- 
tiple corporate  general  partners  as  well 
as  individuals,  is  unduly  restrictive  and 
prevents  the  entrance  into  the  SBIC  pro- 
gram of  financially  stable,  well-managed 
corporations  with  added  resources  and 
management  expertise.  It  is  also  asserted 
that  multiple  general  partners  will  as- 
sure continuity  of  operation,  without 
termination  of  the  partnership  in  the 
event  of  removal  or  dissolution  of  the 
sole  CGP. 

The  matter  of  permitting  limited  part- 
nership SBIC's  to  have  multiple  general 
partners,  with  one  vested  with  active 
management  authority,  is  under  current 
review.  After  full  consideration.  SBA  will 
make  its  final  determination  of  this  is- 
sue. 

(4)  Aggregation  of  CGP's  Separate 
Corporate  Capital  with  SBIC's  Partner- 
ship Capital  for  Leverage  Purposes.  Some 
of  the  comments  submitted  assert  that 
s'nce  the  CGP's  separate  assets  will  be 
dedicated  to  the  SBIC  program  under 
§  107.4(d),  its  corporate  capital  should 
be  aggregated  with  the  SBIC's  capital  for 
leverage  purposes.  There  is  no  present 
explicit  legal  basis  in  the  June  4,  1976 
legislation  or  its  legislative  history,  for 
the  extension  of  leverage  in  the  manner 
suggested.  Nevertheless.  SBA  is  now  con- 
sidering-the  advisability  of  submitting 
to  the  Comptroller  General  for  decision, 
the  question  of  SBA's  statutory  author- 
ity to  leverage  the  corporate  capital  of 
the  CGP  [after  receipt  from  the  Internal 
Revenue  Service  of  its  advi?e  concerning 
possible  tax  consequences  to  the  part- 
nership and  its  investors  of  such  lever- 
age!. 


(5)  Prohibition  Against  Removal  of 
CGP  try  Limited  Partners  Without  SBA's 
Prior  Approval.  Section  107.4(b)  pro- 
hibits the  removal  or  replacement  of  the 
CGP  by  action  of  the  limited  partners, 
without  SBA's  prior  written  approval. 
The  point  is  made  in  the  comments  that 
the  limited  partners  should  have  power 
of  removal,  free  of  SBA  control,  in  order 
to  assure  continuity  of  operation  if  it  be- 
comes necessary  to  replace  the  CGP. 
SBA,  however,  deems  it  essential  to  its 
responsibility  as  creditor  and  supervisory 
authority  to  retain  an  effective  adminis- 
trative hold  over  the  CGP  as  fiduciary- 
manager  of  the  partnership  SBIC.  If  cir- 
cumstances warrant  removal  or  replace- 
ment, SBA  approval  will  be  forth :oming: 
its  consent  wUl  not  be  unreasonably 
withheld.  The  CGP's  removal  and  re- 
placement do  not  merely  involve  matters 
of  concern  to  the  general  and  limited 
partners,  but  also  SBA's  vital  interests 
in  the  context  of  leverage  extended,  and 
SBIC  management  in  conformity  with 
the  SBI  Act  and  regulations  thereunder. 
An  exit-examination  of  the  CGP's  af- 
fairs, for  example,  may  be  appropriate 
before  terminating  its  existing  relation- 
ship to  the  SBIC. 

(6)  Conversion  of  Limited  Partnership 
SBIC  to  Corporate  Form  Without  SBA 
Prior  Approval.  Under  §  107.903  of  the 
SBIC  Regulation,  merger,  consolidation 
or  reorganization  of  a  Licensee  requires 
prior  SBA  approval.  This  provision  ap- 
plies to  both  corporate  Licensees  and 
limited  partnership  SBIC's.  The  conten- 
tion that  a  partnership  SBIC  should  be 
allowed  to  convert  freely  to  the  corpo- 
rate form,  without  the  necessity  of  SBA 
approval,  is  based  on  the  unwarranted 
assumption  that  its  consent  may  be  un- 
reasonably withheld.  In  any  event,  to 
permit  partnership  SBIC's  to  convert, 
without  SBA  review  and  approval,  would 
unfairly  discriminate  against  corporate 
Licensees  desiring  to  reorganize  into  the 
partnership  form,  with  SBA  consent. 

Section  107.805.  which  restricts  eli- 
gible consideration  for  the  issuance  of 
SBIC  securities  to  cash,  U.S.  Govern- 
ment obligations,  and  certain  types  of 
non-cash  property  and  services,  was  not 
made  explicitly  applicable  to  the  CGP's 
corporate  capital  under  the  technical 
amendments  to  the  SBIC  Regulation 
adopted  on  June  25,  1976  (41  FR  26201). 
It  is  hot  now  necessary  to  do  so  in  view  of 
the  fact  that  §  107.4(d)  of  the  present 
amendments  requires  such  corporate 
capital  to  be  invested  as  Idle  Funds  [U.S. 
Government  obligations]  or  in  joint  fi- 
nancing of  small  concerns  with  the  part- 
nership SBIC,  pursuant  to  S8  107.808  and 
107.1004(c).  Accordingly,  its  corporate 
capital  must  consist  of  funds  available 
for  such  investment. 

Certain  miscellaneous  minor  correc- 
tions are  made  in  §§  107.103.  107.701(b) 
(2t.  107.702,  107.1102  (a)  and  (b)  d)  Uii), 
and  107.1105 fa) .  They  were  listed  in  the 
October  29.  1976  Notice  and  no  objec- 
tions or  other  comments  were  submitted 
concerning  them. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business  Invest- 
ment Act  of  1958.  15  U.S.C.  661.  et  seq.. 
Part  107  is  amended  as  follows: 
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1.  Section  107.3  Definition  of  terms  is 
amended  as  follows: 

(1)  The  definition  of  "Associate  of  a 
Licensee"  is  amended  by  amending  para- 
graph (b) ; 

(2)  The  definition  of  "Licensee"  is 
amended;  and 

(3)  Section  107.3  Definition  of  terms 
is  further  amended  by  inserting  at  the 
appropriate  alphabetical  places  the  def- 
initions of  "Corporate  Licensee"  and 
"Unincorporated  Licensee." 

§  107.3      Definition  of  terms. 

"Associate  of  a  Licensee"  *  *  * 
(b)  Any  Person  owning  or  Controlling, 
directly  or  indirectly  ten  or  more  per- 
cent of  any  class  of  stock  of  such  Cor- 
porate Licensee,  or  ten  or  more  percent 
of  the  partnership  capital  of  such  Unin- 
corporated Licensee. 

•  •  •  •  • 
"Corporate  License"  see  "Licensee." 

«  «  *  *  * 

Licensee.  'Licensee'  means  either  a 
corporation  ('Corporate  Licensee'),  or  a 
limited  partnership  organized  pursuant 
to  §  107.4  ('Unincorporated  Licensee') ,  to 
which  a  license  has  been  granted  pur- 
suant to  the  Act.  For  sections  deeming 
'Licensee'  to  include  the  corporate  gen- 
eral partner  of  an  Unincorporated  Li- 
censee, see  §  107.4(c) . 

•  *  *  •  • 

"Unincorporated  License"  see  "Li- 
censee." 

2.  A  new  §  107.4  is  added  reading  as 
follows : 

§  107.4      Limited  Partnership  SBIC. 

(a)  General.  A  limited  partnership  or- 
ganized under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  section  301  (c>  of  the  Act. 

(b)  Application.  Such  application 
shall  include  the  Articles,  providing  for  a 
sole  corporate  general  partner  organized 
under  State  law  solely  for  service  as  such, 
which  shall  not  serve  in  such  capacity 
for  any  other  Licensee,  and  which  may 
not  be  removed  or  replaced  by  action  of 
the  limited  partners  without  prior 
written  approval  of  SBA. 

(c)  Obligations  of  the  corporate  gen- 
eral partner.  Such  general  partner  shall 
be  subject  to  the  same  examination  and 
reporting  requirements  as  a  Corporate 
Licensee  under  section  310(b).  the  dis- 
ciplinary provisions  of  sections  313  and 
314.  and  its  officers,  directors  and 
shareholders  shall  be  bound  by  the  con- 
flict of  interest  rules  under  section  312  of 
me  Act.  Moreover,  the  events  of  default 
sr>ecified  in  §  107.203fb)  (1)  (ii)  and  (iii) 
and  (b)(2),  relating  to  contractual  and 
regulatory  violations  and  to  insolvency 
and  bankruptcy,  and  §  107.203(b)  (3) 
(iii)  and  (4),  relating  to  salaries  and 
to  the  employment  of  former  SBA  per- 
sonnel, .'^hall  apply  to  the  corporate  gen- 
eral partner  and  be  deemed  to  have  been 

afireed  to  by  the  Unincorrorated  Licensee. 
'•I.iccn,see"  in  (1)  the  definition  of  "As- 
sociate of  a  Licensee"  in  §  107.3,  and  (2) 


§§107.701,  107.702.  107.703,  107.801. 
107.802,  107.803.  107.806,  107.809,  107.901. 
107.902.  107.903,  107.1005,  107.1101,  107.- 
1102.  107.1105.  107.1203  and  107.1301 
shall  be  deemed  to  include  the  corporate 
general  partner  of  an  Unincorporated 
Licensee. 

(d)  Capital  of  corporate  general  part- 
ner. The  corporate  capital  of  such  gen- 
eral partner  which  is  not  invested  in  the 
Unincorporated  Licensee  shall  be  in- 
vested only  as  permitted  by  the  last 
sentence  of  section  308(b)  of  the  Act, 
pursuant  to  §§  107.808  and  107.1004(c), 
or  any  of  them. 

(e)  Reorganization  of  Corporate  Li- 
censee. A  Corporate  Licensee  wishing  to 
reorganize  as  an  Unincorporated  Li- 
censee, or  an  Unincorporated  Licensee 
wishing  to  reorganize  as  a  Corporate  Li- 
censee, may  apply  to  SBA  for  approval 
pursuant  to  §  107.903  of  these  Regula- 
tions. 

3.  Miscellaneous  minor  amendments 
are  as  follows: 

<1)  Section  107.103  Public  notice  is 
amended  to  read  as  follows : 

§  107.103      Public  notice. 

SBA  .shall  publish  notice  of  the  license 
application  in  the  Federal  Register.  It 
shall  include  such  appropriate  informa- 
tion as  the  name  and  location  of  the  pro- 
posed Corporate  Licensee,  its  areas  of 
operation,  the  names  and  addresses  of 
its  officers,  directors,  and  owners  of  ten 
or  more  percent  of  its  voting  stock:  and, 
in  the  case  of  an  Unincorporated  Li- 
censee, its  name,  location  and  areas  of 
oneration  and  the  names  and  addresses 
of  the  officers,  directors  and  owners  of  ten 
or  more  percent  of  any  class  of  stock  of 
the  corporate  general  partner,  the  cor- 
porate general  partner's  name  and  ad- 
dress, and  each  partner  owning  ten  per- 
cent or  more  of  the  Unincorporated  Li- 
censee's Private  Capital,  and  shall  pro- 
vide an  opportunity  for  the  submission 
of  written  comments.  The  proposed  Li- 
censee shall  publish  a  similar  notice  in 
a  newspaper  of  general  circulation  in  the 
city  or  proposed  areas  of  operation,  and  a 
certified  copy  shall  be  furnished  to  SBA 
within  ten  days. 

§  107.701       [Amended] 

(2>  Section  107.701  (b).(2)  is  amended 
by  inserting  the  word  "or"  after  the  semi- 
colon at  the  end  thereof. 

§  107.702      [.Amended] 

(3)  Section  107.702  Common  Control 
is  amended  by  replacing  the  upper-case 
"P"  with  a  lower-ca.se  "p"  in  the  word 
"partner"  appearing  in  the  lead-in  para- 
graph and  paragraph  (a)  thereof. 

§  107.1102      [Amended] 

(4)  Section  107.1102(a)  is  amended  by 
inserting  a  comma  after  the  words  "Un- 
incorporated Licensee." 

§§  107.1102  and   107.1105      [Amended] 

(5)  Section  107.1102(b)  (D  (iii)  Pres- 
ervation of  records  and  §  107.1105(a) 
Changes  to  be  reported  are  amended  by 
replacing  the  lower-case  "a"  with  an 
upper-case  "A"  in  the  word  "Articles." 


(Catalog  of  Federal  l>Dmestlc  Assistance  Pro- 
gram No.  59.011.  Small  Business  Investment 
Companies.) 

Dated:  September  29,  1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.77-29222  FUed  10-4-77;8:45  am] 

[6355-01] 

Title  15 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1505 — REQUIREMENTS  FOR  ELEC- 
TRICALLY OPERATED  TOYS  OR  OTHER 
ElECTRICALLY  OPERATED  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

Electrically  Operated  Toys  (Labeling); 
Interpretation 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:   Interpretation  of  regulation. 

SUMMARY:  The  Commission  publishes 
a  Letter  of  Advice,  approved  by  the 
Commissioners,  from  the  Associated  Ex- 
ecutive Director  for  Compliance  and 
Enforcement,  concerning  lettering  height 
requirements  for  marking  on  electrical- 
ly operated  toys  and  accompanying  in- 
struction sheets  and  outer  packaging. 
The  Letter  of  Advice,  issued  Septem- 
ber 26.  1977,  responds  to  a  petition  from 
Hasbro  Industries,  Inc.,  requesting 
clarification  of  the  lettering  require- 
ments. The  Commission  is  publishing 
the  Letter  of  Advice  to  inform  all  in- 
terested persons  of  its  interpretation  of 
the  regulation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  Miller.  Director,  Regulatory 
Management.  Directorate  for  Com- 
pliance and  Enforcement.  Consumer 
Product  Safety  Commission.  "Washing- 
ton. DC.  20207,  1301-492-6617). 

SUPPLEMENTARY  INFORMATION: 
On  September  19.  1974.  Hasbro  Indus- 
tries, Inc.,  petitioned  the  Commission 
(HP  75-8)  to  amend  the  lettering  height 
provisions  of  the  regulation  entitled 
"Requirements  for  Electrically  Operated 
Toys  or  Other  Electrically  Operated  Ar- 
ticles Intended  for  Use  by  Children"  (16 
CFR  Part  1505).  Specifically,  the  peti- 
tioner sought  amendment  of  the  let- 
tering height  reouirement  in  16  CFR 
1505.3(d)  (2)  which  pertains  to  all  mark- 
ings on  electrically  operated  toys  and 
accompanying  instruction  sheets  and 
outer  packaging  required  by  16  CFR 
1505.3(b). 

The  petitioner  stated  that  the  mini- 
mum lettering  height  provision  is  un- 
clear because  it  does  not  specify  whether 
the  upper  or  lower  case  letter  is  to  be 
used  as  the  guide  in  measuring  the  mini- 
mum lettering  height.  The  petitioner 
suggested  that  16  CFR  1505.3(d)(2)  be 
amended  to  state: 

Minimum  lettering  height,  as  delineated 
by  the  height  of  the  riser  in  the  lower  case 
alphabet,  shall  be  as  follows :  •  •  • 
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By  letter  dated  August  27,  1976,  the 
petitioner  suggested  that  the  regulation 
require  that  the  letter  "n"  be  used  for 
determining  letter  height  for  lower  case 
lettering  and  the  letter  "N"  for  capiUl 
lettering  within  any  desired  type  face. 

The  Commission,  on  September  16, 
1977.  denied  the  petition  because  it  does 
not  believe  that  an  amendment  to  the 
regulation  is  necessary  to  clarify  the 
minimum  letter  height  requirement.  Al- 
though the  section  does  not  describe  a 
particular  method  of  letter  measurement 
or  type  letter  to  be  measured,  the  term 
"minimum"  appears  to  be  explicit,  i.e., 
the  smallest  letter  used  in  a  required  la- 
bel must  be  equal  to  or  greater  than  the 
specified  size  requirements. 

The  Commission  approved  a  Let- 
ter of  Advice  to  the  petitioner  from  the 
Associate  Executive  Director  for  Com- 
pliance and  Enforcement  recommending 
that  an  actual  ruler  measurement  be 
made  of  the  smallest  lower  case  letter  in 
the  selected  print  or  mold  lettering  since 
a  specified  type  size,  such  as  '4  inch,  may 
or  may  not  provide  that  size  lettering  in 
the  finished  form. 

The  Commission  publishes  below  the 
text  of  the  Letter  of  Advice  in  order  to 
apprise  manufacturers  of  electrically  op- 
erated toys  of  the  Commission's  inter- 
pretation of  the  minimum  lettering 
height  requirements  of   16  CFR   1505.3 

(d)(2>. 

September  26.  1977. 

Mr.  James  Bolls. 

Director.  Quality  Assurance. 
Hasbro  Industries,  Inc., 
1027  Newport  Ave., 
Pawtucket.  R.I. 

Re:  HP  75-a 

De.-ir  Mr.  Bolls:  Your  letter  of  September 
19,  1974  concerning  the  lettering  height  re- 
quirements of  Part  1505  3id)  (2)  of  the  Elec- 
tric Toy  Regulations,  Including  an  amend- 
ment request,  has  been  reviewed  by  the  ap- 
propriate staff  and  by  the  Commission. 

As  you  know,  1515.3(d)(2)  specifies  the 
•'nfUnlmum'  lettering  height  fcr  labeling  re- 
quired by  the  regulation.  Although  the  sec- 
tion does  not  describe  a  particular  method  of 
letter  measurement  or  type  of  letter  to  be 
measured,  the  term  •minimum"  appears  to 
b6  explicit.  I.e..  the  smallest  letter  used  In  a 
required  label  must  be  equal  to  or  greater 
than  the  specified  size  requirements.  As  ad- 
ditional guidance,  we  would  recommend  an 
actual  ruler  measurement  of  the  smallest 
lower  case  letter  in  the  selected  print  cr  mold 
lettering.  A  specified  tj-pe  size  such  as  one- 
quarter  Inch  may  or  may  not  provide  that 
size  lettering  height  In  the  finished  form. 

If  you  have  any  questions  or  need  further 
assistance,  please  contact  Dale  Miller,  EMrec- 
tor,  Regulatory  Management,  Directorate  of 
Compliance  and  Enforcement,  5401  Westbard 
Avenue,  Bethesda.  Maryland,  (301)  492-6617. 
Sincerely, 

David   Schmeltzer, 
Associate  Executive  Director 
for  Compliance  <Sc  Enforcement. 

Dated:  September  29,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.77-29215  PUed  10-4-77:8:45  am) 


RULES  AND  REGULATIONS 

[4810-22] 

Title  19 — Customs  Duties 

|T.D.  77-241) 

CHAPTER   I— UNITED   STATES   CUSTOMS 
SERVICE 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES;  TRANSPORTATION  IN  BOND 
AND  MERCHANDISE  IN  TRANSIT;  CUS- 
TOMS FINANCIAL  AND  ACCOUNTING 
PROCEDURE;  ENTRY  OF  MERCHAN- 
DISE; PERSONAL  DECLARATIONS  AND 
EXEMPTIONS 

AGENCY:  United  States  Customs  Serv- 
ice. Treasury, 

ACTION:  Final  ride. 

SUMMARY:  This  rule  revises  the  Cus- 
toms Regulations  setting  forth  the  gen- 
eral provisions  relating  to  the  operation 
of  the  United  States  Customs  Service. 
This  revision,  which  is  part  of  the  gen- 
era', revision  of  the  Customs  Regulations, 
follows  a  new  format  and  contains 
changes  or  additions  to  language  to  clar- 
ify the  former  provisions. 

EFFECTIVE  DATE:  November  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger.  Attorney.  Regu- 
lations and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20229. (202-566-8237). 

SUPPLEMENTARY       INFORMATION: 

Background 

On  August  13,  1976.  a  notice  of  pro- 
posed rulemaking  which  would  revise  the 
Customs  Regulations  setting  forth  gen- 
eral provisions  relating  to  the  operation 
of  the  Customs  Service  was  published  in 
the  Feder.al  Register  (41  FR  34261) .  The 
revision  is  part  of  the  general  revision  of 
the  Customs  Regulations,  and  replaces 
Part  1  with  a  new  Part  101.  Part  101  fol- 
lows a  new  format,  and  contains  changes 
or  additions  to  language  to  clarify  the 
former  provisions.  No  substantive 
changes  were  proposed.  Interested  par- 
ties were  given  until  October  12.  1976.  to 
submit  data,  views,  or  arguments  in  re- 
gard to  the  proposal. 

Discussion  or  Comments 

The  Customs  Service  received  com- 
ments which  pointed  out  several  clerical 
or  typographical  errors.  These  have  been 
corrected.  Other  comments  involved  sub- 
stantive changes  to  the  Customs  Regula- 
tions and,  consequently,  were  beyond  the 
scope  of  this  revision.  These  comments 
will  be  considered  separately  at  a  later 
time  as  possible  amendments  to  new 
Part  101. 

After  review  of  the  proposed  revision, 
the  following  changes  have  been  made: 

1.  The  table  in  section  101.3  is  updated 
to  include  the  following  changes  in  Cus- 
toms regions,  districts,  and  ports:  Or- 
lando. Fla.,  Battle  Creek,  Mich.,  and 
Grand  Rapids,  Mich.,  have  been  desig- 
nated ports  of  entry;  the  port  limits  of 
Charleston,  S.C,  Mobile,  Ala.,  Progreso, 
Tex.,  I>ayton,  Ohio,  and  Erie,  Pa.,  have 
been  extended;  Richmond  County  N.J., 
has  been  transferred  from  Region  HI  to 


Region  II;  and  the  district  of  St.  Albans, 
Vt.,  has  been  reorganized. 

2.  The  table  in  §  101.4  is  updated  to 
reflect  the  transfer  of  supervision  over 
the  Customs  station  at  Los  Ebanos.  Tex., 
from  Hidalgo  to  Rio  Grande  City,  and 
the  reorganization  of  the  St.  Albans,  Vt., 
district. 

3.  Sections  101.6  (Assignment  of  Cus- 
toms regions  to  regional  directors,  inter- 
nal affairs),  101.7  (Office  of  Investiga-  . 
tionsi.  and  101.8  (Customs  laboratories) 
of  the  proposed  revision  are  deleted.  The 
matter  formerly  contained  in  these  sec- 
tions will  be  published  annually  in  a 
notice  In  the  Federal  Register  in  accord- 
ance with  5  U.S.C.  552(a)  (1) . 

4.  Section  101.0.  relating  to  the  scope 
of  this  part  of  the  Customs  Regulations, 
is  changed  to  eliminate  references  to  the 
subject  matter  of  the  deleted  sections 
referred  to  in  the  previous  paragraph. 

5.  Sections  101.9.  101.10,  and  101.11  of 
the  proposed  revision  are  respectively  re- 
designed §§  101.6.  101.7,  and  101.8.  The 
index  and  Appendix  I  to  Part  101  are 
changed  to  reflect  these  deletions  and 
redesignations.  Appendix  I  is  further 
changed  by  adding  a  parallel  reference 
table  listing  in  order  the  old  section  num- 
bers and  their  correspondinsr  new  section 
numbers. 

In  addition  to  the  above  changes,  a 
number  of  editorial  corrections  have  been 
made  to  the  text  of  the  provisions  origi- 
nally proposed.  Further,  conforming 
changes  have  been  made  to  other  sec- 
tions of  the  Customs  Regulations  neces- 
sitated by  this  revision. 

Accordingly,  Part  1  is  deleted,  conform- 
ing changes  are  made  to  Parts  4,  18,  and 
24,  and  new  Part  101  Is  adopted,  as  set 
forth  below. 

Drafting  Information 

The  primary  author  of  this  revision 
was  Richard  M.  Belanger,  Attorney,  Reg- 
ulations and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings,  United 
States  Customs  Service  (202-566-8237). 
.  However,  personnel  from  other  offices  of 
the  United  States  Customs  Service  par- 
ticipated in  the  development  of  the  re- 
vision, both  in  matters  of  substance  and 
style. 

G.    R.   DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  September  22,  1977, 

Bette  B.  Anderson, 

Under  Secretary  of  the  Treasury. 

PART  1— GENERAL  PROVISIONS 

Chapter  I  of  Title  19.  Code  of  Federal 
Regulations,  is  amended  by  deleting 
Part  1. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66.  1624).) 


PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§  4.6      [Amended] 

Section  4.6(b)   is  amended  by  substi- 
tuting "101.1  (b)"  for  "1.1". 
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§  4.81      [Amended] 

Section  4.81(g)  (6)  is  amended  by  sub- 
stituting "101.4  (a)  and  (b)"  for  "1.3  (b) 
and  (c)". 

§  4.96      [Amended] 

Sections  4.96  (d)  and  (e)  are  amended 
by  substituting  "101.4"  for  "1.2(b)" 
wherever  it  appears  therein. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66,  1624).) 


PART  18 — TRANSPORTATION  IN  BOND 
AND   MERCHANDISE   IN   TRANSIT 

§  18.13      [Amended] 

Section  18.13(a)   is  amended  by  sub- 
stituting "101.4"  for  "1.2". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66.  1624).) 


PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING   PROCEDURE 

§24.17       [Amended] 

Section  24.17(a)(4)  is  amended  by 
substituting  "101.4"  for  "1.2"  and  "101.4 
(b)"  for  "1.2(c)". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  use.  66.  1624).) 


PART  101 — GENERAL   PROVISIONS 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  101  to  read  as  follows: 

Sec. 

101.0  Scope. 

101.1  Definitions. 

101.2  Authority  of  Customs  officers. 

101.3  Customs  regions,  districts  and  ports. 

101.4  Entry  and  clearance  of  vessels  at  Cus- 

toms stations. 

101.5  Customs  preclearance  offices  in  foreign 

countries. 

101.6  Hours  of  business. 

101.7  Customs  seal. 

101.8  Identification  cards. 

AurHORiTv:  R  S.  251,  as  amended,  sec.  624. 
46  Stat.  753.  77A  Stat.  14,  79  Stat.  1317;  5 
use.  301,  19  U.S.C.  66,  1202  (Gen.  Hdncte 
11),  1624.  Reorganization  Plan  1  of  1965;  3 
CFR  1965  Supp.  Additional  authority  and 
statutes  interpreted  or  applied  are  cited  in 
the  text  or  following  the  section  affected. 

§  101.0     Scope. 

This  part  sets  forth  general  regula- 
tions governing  the  authority  of 'Customs 
officers,  and  the  location  of  Customs  re- 
gions, districts,  and  ports  of  entry,  and 
of  Customs  stations.  It  further  sets  forth 
regulations  concerning  the  entry  and 
clearance  of  vessels  at  Customs  stations 
and  a  listing  of  Customs  preclearance 
offices  in  foreign  countries.  In  addition, 
this  part  contains  provisions  concerning 
the  hours  of  business  of  Customs  offices, 
the  Customs  seal,  and  the  identification 
cards  issued  to  Customs  officers  and  em- 
ployees, 

§  101.1      Definitions. 

As  used  in  this  chapter,  the  following 
terms  shall  have  the  meanings  indicated 
unless  either  the  context  in  which  they 
are  used  requires  a  different  meaning  or 
a  different  definition  is  prescribed  for  a 
particular  part  or  portion  thereof: 

(a)  Area.  "Area"  refers  to  any  of  the 
three  administrative  areas  created  in  the 
Customs  district  of  New  York  City,  New 


York,  which  is  coextensive  with  Customs 
Region  II,  New  York  City,  New  York,  and 
identified  as  Kennedy  Airport  Area, 
Newark  Area,  and  New  York  Seaport 
Area,  each  of  which  is  under  the  juris- 
diction of  an  area  director  of  Customs. 

(b)  Customs  district.  A  "Customs  dis- 
trict" is  the  geographical  area  under  the 
jurisdiction  of  a  district  director  of  Cus- 
toms. 

(c)  Customs  region.  A  "Customs  re- 
gion" is  the  geographical  area  under  the 
jurisdiction  of  a  regional  commissioner 
of  Customs. 

(d)  Customs  station.  A  "Customs  sta- 
tion" is  any  place,  other  than  a  port  of 
entry,  at  which  Customs  officers  or  em- 
ployees are  stationed,  under  the  authority 
contained  in  article  IX  of  the  President's 
Message  of  March  3,  1913  (T.D.  33249). 
t3  enter  and  clear  vessels,  accept  entries 
of  merchandise,  collect  duties,  and  en- 
force the  various  provisions  of  the  Cus- 
toms and  navigation  laws  of  the  United 
States. 

^e)  Customs  territory  of  the  United 
States.  "Customs  territorj'  of  the  United 
States"  includes  only  the  States,  the  Dis- 
trict of  Colimibia.  and  Puerto  Rico. 

(f )  Date  of  entry.  The  "date  of  entry" 
or  "time  of  entry"  of  imported  merchan- 
dise shall  be  the  effective  time  of  entry 
of  such  merchandise,  as  defined  in 
§  141.68  of  this  chapter. 

(g)  Date  of  exportation.  "Date  of  ex- 
portation" or  "time  of  exportation"  shall 
be  as  defined  in  §  152.1(c)  of  this  chapter. 

(h)  Date  of  importation.  "Date  of  im- 
portation" means,  in  the  case  of  mer- 
chandise imported  otherwise  than  by 
vessel,  the  date  on  which  the  merchan- 
dise arrives  within  the  Customs  territory 
of  the  United  States.  In  the  case  of  mer- 
chandise imported  by  vessel,  "date  of 
importation"  means  the  date  on  which 
the  vessel  arrives  within  the  limits  of  a 
port  in  the  United  States  with  intent 
then  and  there  to  unlade  such  merchan- 
dise. 

(i)  Duties.  "Duties"  means  Customs 
duties  and  any  internal  revenue  taxes 
which  attach  upon  imnortation. 

'j)  Entry  or  withdrawal  for  consump- 
tion. "Entry  or  withdrawal  for  consump- 
tion" means  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption. 

<k)  Importer.  "Importer"  means  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  an 
authorized  agent  acting  on  his  behalf. 
The  importer  may  be: 

(1)  The  consignee,  or 

(2)  The  importer  of  record,  or 

(3)  The  actual  owner  of  the  merchan- 
dise, if  an  actual  owner's  declaration  and 
superseding  bond  has  been  filed  in  ac- 
cordance with  §  141.20  of  this  chapter,  or 

(4)  The  transferee  of  the  merchandise, 
if  the  right  to  withdraw  merchandise  in 
a  bonded  warehouse  has  been  transferred 
in  accordance  with  subpart  C  of  Part  144 
of  this  chapter. 

(1)  Port  and  port  of  entry.  The  terms 
"port"  and  "port  of  entry"  refer  to  any 
place  designated  by  Executive  order  of 
the  President,  by  order  of  the  Secretary 
of  the  Treasury,  or  by  Act  of  Congress, 
at  which  a  Customs  officer  is  authorized 
to  accept  entries  of  merchandise  to  col- 
lect duties,  and  to  enforce  the  various 


provisions  of  the  Customs  and  navigation 
laws.  The  terms  "port"  and  "port  of  en- 
try" incorporate  the  geographical  area 
under  the  jurisdiction  of  a  port  director 
when  such  port  is  one  other  than  a  dis- 
trict headquarters  port.  (The  Customs 
District  of  the  'Virgin  Islands,  although 
under  the  jurisdiction  of  the  Secretary 
of  the  Treasury,  has  its  own  Customs 
laws  (48  U.S.C.  1406ii)).  This  district, 
therefore,  is  outside  the  Customs  terri- 
tory of  the  United  States  and  the  ports 
thereof  are  not  "ports  of  entry"  within 
the  meaning  of  these  regulations.) 

<m)  Principal  field  officer.  A  "Prin- 
cipal field  officer"  is  an  officer  in  the  field 
service  whose  immediate  supervisor  is 
located  at  Customs  Service  Headquarters- 

§  101.2     Authority  of  Customs  officers. 

(a)  Supremacy  of  delegated  authority. 
Action  taken  by  any  person  pursuant  to 
authority  delegated  to  him  bv  the  Secre- 
tary of  the  Treasury,  whether  directly 
or  by  subdelegation.  shall  be  valid  despite 
the  existence  of  any  statute  or  regula- 
tion, including  any  provision  of  this 
chapter,  which  provides  tliat  such  action 
shall  be  taken  by  some  other  person.  Any 
person  acting  under  such  delegated  au- 
thority shall  be  deemed  to  have  complied 
with  any  statute  or  regulation  which 
provides  or  indicates  that  it  shall  be  the 
duty  of  some  other  person  to  perform 
such  action. 

'b)  Consolidation  of  functions.  Any 
reorganization  of  the  Customs  Service  or 
consolidation  of  the  functions  of  two  or 
more  persons  into  one  office  which  results 
in  the  failure  of  a  designated  customs 
officer  to  perform  an  action  required  by 
statute  or  regulation.  .«hall  not  invalidate 
the  performance  of  that  action  by  any 
other  Customs  officer. 

§  101.3      Customs    regions,    districts    and 
ports. 

(a)  Redesignation  of  Customs  districts 
and  ports  of  entry.  The  Under  Secretary 
of  the  Treasury,  pursuant  to  authority 
delegated  bj'the  Secretar>-  of  the  Treas- 
ury, is  authorized  from  time  to  time,  as 
the  needs  of  the  Customs  Service  may 
require,  to  rearrange  or  consolidate 
the  Customs  districts,  to  discontinue 
ports  of  entry  by  abolishing  them  and 
establishing  others  in  their  place,  and 
to  change  the  location  of  the  head- 
quarters in  any  Customs  district  as  the 
needs  of  the  Customs  Service  may  re- 
quire. 

(b)  Customs  regions,  districts  and 
ports  of  entry  listed.  The  following  is  a 
list  of  Customs  regions  and  districts,  with 
a  list  of  the  ports  in  each  district.  (The 
Customs  region  of  New  York  City,  New- 
York,  is  coextensive  with  the  Customs 
distrirt  of  New  York  City,  New  York). 
The  first-named  port  in  each  district, 
listed  in  capital  letters,  is  the  head- 
quarters port.  Many  of  the  ports  listed 
were  created  by  the  President's  message 
of  March  3,  1913,  concerning  a  reorga- 
nization of  the  Customs  Service  pursuant 
to  the  Act  of  August  24,  1912  t37  Stat. 
434:  19  U.S.C,  D.  Subsequent  orders  of 
the  President  or  of  the  Secretary  of  the 
Treasury  which  affected  these  ports,  or 
which  created  (or  subsequently  affected) 
additional  ports,  are  cited  following  the 
name  of  the  ports. 
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Region 


Districts 


No. 


Head- 
quaners 


Name  and 
headquarters 


Area 


Ports  of  entry 


Boston, 
Mass. 


Portland, 
Maine. 


The  States  of  Maine  and 
New  Hampshire  except 
the  county  of  Coos. 


St.  Albans, 
Vt. 


The  State  of  Vermont  and 
the  county  of  Coos,  N.H. 


Boston,  Mass..  The  State  of  Massachusetts. 


Providence, 
R.I. 

Bridgeport, 
Conn. 


Ogdensburg, 
N.Y. 


The  State  of  Rhode  Island. . 
The  State  of  Connecticut.. . 


The  counties  of  Clinton, 
Essex,  Franklin,  St.  Law- 
rence. Jefferson,  and 
Lewis,  in  the  State 
York. 


Buffalo, 
N.Y. 


The  counties  of  Oswego, 
Oneida,  Onondaga,  Cay- 
URa,  Seneca,  Wayne, 
Broome,  Tompkins, 
Chenango.  Madison.  Cort- 
land. Hamilton.  Schuyler, 
Chemung,  Herkimer, 
Monroe.  Ontario.  Living- 
ston. Yates,  Steuben, 
Orleans.  Genesee,  Wyom- 
ing, Allegany,  Erie,  Niag- 
ara, Cattaraugus.  Chau- 
tauqua, and  Tioga,  in  the 
State  of  New  York. 


Portland,  Maine,  including  territory  described 
in  E.O.  9297,  Feb.  1,  1943;  8  F.R.  1479. 

Bangor,  Maine,  including  Brewer,  Maine  (E.O. 

9297.  Feb.  1,  1943:  8  F.R.  1479). 
Bar  Harbor,  Maine,  including  Mount  Desert 
Island,  the  city  of  Ellsworth,  and  the  town- 
ships of  Hancock,  Sullivan,  Sorrento,  Ooulds- 
boro,  and  Winter  Harbor  (E.O.  4572,  Jan.  27, 
1927). 
Bath,  Maine,  including  Booth  Bay  and  Wiscas- 

set  (E.O.  4356,  Dec.  15,  1925). 
Belfast.  Maine,  including  Searsport  (E.O.  6754, 

June  28,  1934). 
Bridgewater,  Maine  (E.O.  8079,  Apr.  4,  1939;  4 
F.R.  1475). 

Calais,  Maine,  including  townships  of  Calais, 
Robbinston,  and  Baring  (E.O.  6284,  Sept.  13, 
1933). 

Eastport,  Maine,  including  Lubec  and  Cutler 
(E.O.  4296.  Aug.  26,  1925). 

Fort  Fairfield,  Maine. 

Fort  Kent,  Maine. 

Houlton,  Maine  (E.O.  itVi.  Feb."14, 1925). 

Jackman,  Maine,  including  the  townships  of 
Jackman,  Sandy  Bay,  Bald  Mountain, 
Holeb,  Attean,  Lowelltown,  Dennistown, 
and  Moose  River  (T.D.  54683). 

Jonesport,  Maine,  including  the  towns  (town- 
ships) of  Beals.  Jonesboro,  Roque  Bluffs,  and 
Machiasport  (E.O.  4296,  Aug.  26,  1925;  E.O. 
86',»5,  Feb.  25,  1941). 

Limestone,  Maine. 

Madawa-ska.  Maine. 

Ponsmouih,  N.H.,  including  Kittery,  Maine. 

Rockland.  Maine. 

Van  Buren,  Maine. 

Vance boro,  Maine. 

St.  Albans,  Vt.,  including  township  of  St. 
Albans:  (E.O.  392,'-i,  Nov.  13,  1923;  F..0.  7632, 
June    I.i,    1937:    2   F.R.   1042).    T.D.   77-165 

Beecher  Falls.  Vt. 

Burlington,  Vt.,  including  the  town  of  Soutb 
Burlington  (T.D.  54677). 

Derby  Line,  Vt. 

Highgate  Springs 'Albiu-g,  Vt.,  including  terri- 
tory described  in  T.D.  77-lO.i. 

Norton,  Vt.,  including  the  territory  described 
in  T.D.  73-249. 

Richford.  Vt. 

Boston,  including  territory  and  waters  ad- 
jacent thereto  descril)ed  in  T.D.  56493. 

Fall  River,  including  territory  described  in 
T.D.  54476. 

Gloucester. 

l«wTence,  including  the  territory  described  in 
T.D.  71-12;  E.O.  5444.  Sept.  16,  1930;  E.O. 
10088,  Dec.  3,  1949;  14  F.R.  7287. 

New  Bedford. 

Plymouth. 

Salem,  including  Beverly,  Marblehead,  Lynn, 
and  Peabody  (E.O.  9-207,  July  29,  1942). 

Springfield  (T.D.  69-189). 

Worcester. 

Providence,  including  the  territory  described 
in  T.D.  67-3. 

Newport. 

Bridgeport,  including  territory  described  in 
T.D.  68-224. 

Hartford,  including  territory  described  in 
T.D.  68-224. 

New  Haven,  including  territory  described  in 
T.D.  68-224. 

New  London,  including  territory  described  in 
T.D.  68-224. 

Ogdeiisburg. 

Alexandria  Bay.  including  temtory  descnbed 
in  E  O.   10042,  Mar.   10,  1949;  14  F.R.  1155. 

Cape  Vincent. 

Champlain-Rouse.s  Point,  including  territory 
described  in  T.D.  67-68. 

Chateaugay. 

Clayton. 

Fort  Covington. 

Masseiia  (T.D.  54834). 

Trout  River  (T.D.  56074). 

Buffalo-Niagara    FalU,    N.Y.     (T.D.    56.512) 

Oswego. 

Rochester. 


Sodus  Point. 

Syracuse. 

Utica. 
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II 


New  York 
City  N.Y. 


New  York 
City  N.Y. 


Ill        Baltimore,       Philadelphia, 
Md..  Pa. 


Baltimore, 
Md. 


Washington, 
D.C. 


Norfolk,  Va.. 


IV         Miami, Fla...  Wilmington, 
N.C. 


The  counties  of  Sussex,  Pas- 
saic, Hudson,  Bergen, 
Es-sex,  Union,  .Middlesex, 
and  Monmouth,  in  the 
State  of  New  Jersey  and 
that  part  of  the  State  of 
New  York  not  expressly 
included  in  the  districts  of 
Buffalo  and  Ogdensburg. 
(The  district  is  divided 
into  3  areas;  namely,  Ken- 
nedy Airport  area,  New- 
ark area,  and  New  York 
seaport  area,  the  limits 
of  which  are  described  in 
T.D.  71-19  arid  T.D. 
76- .59). 

The  State  of  Pennsylvania 
except  the  county  of  Erie, 
the  State  of  Delaware,  and 
that  part  of  the  State  of 
New  Jersey  not  included 
in  the  district  of  New 
York  City. 


The  State  of  Maryland  ex- 
cept the  counties  of  Mont- 
go  mery  and  Prince 
Cjeorges. 

The  District  of  Columbia, 
the  counties  of  Montgom- 
ery and  Prince  Georges,  in 
the  State  o(  Maryland;  the 
counties  of  Loudoun, 
Fairfax,  and  Arlington, 
and  the  cit  y  of  Alexandria, 
in  the  Slate  of  Virginia, 
including  any  independ- 
ent cities  and  towns  with- 
in the  boundaries  of  such 
counties. 

The  State  of  Virginia  except 
the  counties  of  Loudoun, 
Fairfax,  and  Arlington, 
and  the  city  of  Alexan- 
dria, including  any  inde- 
pendent cities  and  towns 
within  the  boundaries  of 
such  counties,  and  the 
Slate  of  West  Virginia. 

The  Slate  of  North  Carolina. 


New  York,  N.  Y.,  including  territorv  described 
in  E.O.  4205,  Apr.  15,  1925;  T.D.  53786. 

Albany,  N.Y. 

Perth  Amboy,  N.J. 


Philadelphia,  Pa.,  including  Camden  and 
Gloucester  City,  .V.J..  and  territory  de- 
scribed in  E.I).  7840.  Mar.  l.i.  1938;  3  F.R. 
fiST;  T.D.  53738  and  T.D.  .54303. 

Chi<:ter  Pa.  (E.O.  7706,  Sept.  11,  1937;  2  F.R. 
1848). 

Harrisburg,  Pa.  (T.D.  71-233). 

Pittsburgh,  Pa,  including  the  tenitory  de- 
scribed in  T.D.  67-197. 

Wiikes-Barre  Scranton,  Pa  ,  including  the  ter- 
ritory described  in  T.D.  75-^. 

Wilmington,  Del.,  including  territory  described 
in  T.D.  54202;  E.O.  44'J6,  Aup.  12,  1926. 

Baltimore,  .Md.,  including  territory  described 
in  T.D.  68-123. 

Annapolis.  .Md. 

Cambridge,  .Md.  (E.O.  3888,  Aug.  13,  1923). 

Crisfield.  .Md. 

Washington,  D.C,  including  the  territory 
described  in  T.D.  68-67. 

Alexandria,  Va.  (T.D.  68-67). 


Charleston, 
S.C. 


Savannah, 
Ga. 


Tampa,  Fla... 


The  State  of  South  Carolina. 


The  State  of  Georgia,  except 
"the  norih  shore  of  the  St. 
Marys  River  and  the  city 
of  St.  Marj-s,  Oa. 

The  north  shore  of  the  St. 
Marys  River  and  the  city 
of  St.  Marys,  Ga.,  and  all 
the  State  of  Florida  Ijnng 
east  of  the  east  bank  of  the 
Ochlockonee  River  except 
the  coimlies  of  Hendry, 
Indian  River,  St.  Lucie, 
Martin,  Okeechobee,  Palm 
Beach,  Collier,  Broward, 
Monroe,  and  Dade. 


Norfolk  and  Newport  News,  Including  the 
waters  and  shores  of  Hampton  Roads. 

Cape  Charles  City. 

Charleston,  W.  Va..  including  the  territory 
described  in  T.D.  73-221. 

ReedviUe. 

Richmond-Petersburg,  including  the  territory 
described  in  T.D.  68-179. 

Wilmington,  including  townships  of  North- 
west, Wilmington,  and  Cape  Fear  (E.O. 
7761,  Dec.  3,  1937;  2  F.R.  2679,  and  territory 
described  in  E.O.  10042,  Mar.  10,  1949;  14 
F.R.  1155). 

Beaufort-Morehead  City  (T.D.  55637). 

Charlotte  (T.D.  .56079). 

Durham  (E.O.  4876,  .May  3,  1928).  including 
territory  described  in  E.O.  9433,  Apr.  6, 
1944:9  F.R.  3761. 

Reidsville  (E.O.  5159.  July  18,  1929),  including 
territory  described  in  E.O.  9433,  Apr.  6, 1944; 
9  F.R.  3761. 

Winston-Salem  (E.O.  2366,  Apr.  24,  1916). 

Charleston,  including  territory  described  in 
T.D.  70-142. 

Georgetown. 

Greenville-Spartanburg,  S.C,  including  terri- 
tory described  in  T.D.  70-148. 

Savannah,  including  territorv  described  in 
E.O.  8367,  Mar.  5,  1940:  5  F.R.  985. 

Atlanta,  including  territory  described  in  T.D. 
55548. 

Brunswick. 

Tampa,  including  territory  described  in  T.D. 
68-91. 

Boca  Grande. 

Fernandina  Beach,  including  St.  Marys,  Ga. 
(T.D.  53033). 

Jacksonville  (T.D.  69-45). 

Orlando  (T.D.  76-360). 

Port    Canaveral,     Fla.,    including    territory 

described  in  T.D.  66-212. 


Miami,  Fla The   counties   (ft  Hendry, 

Indian  River,  St.  Lucie, 
Martin,  Okeechobee, 

Palm  Beach,  Collier, 
Broward,  .Monroe,  and 
Dade  in  the  State  of 
Florida. 


St.  Petersburg  (E.O.  7928,  July  14, 193S:  3  F.R. 

1749,  including  territory  described  in  T.D. 

839'94. 
Miami,  Fla.,  including  territory  described  in 

T.D.  5.^'il4. 
Key   West,  including   torritrry   described   In 

T.D.  53994. 
Port   Everglades   (E.O.   .'>770,   Dec.  31,  1931), 

Including  territory  described  in  T.D.  53514. 

Mail:  Fort  Lauderdale,  Fla. 
West  Palm  Beach  (E.O.  4324,  Oct.  15,  1925), 

including  territory  described  in  T.D.  53514 _ 
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San  Juan, 
P.B. 


The     CotnmonweaUh 
Puerto  Kico. 


cf 


New 
Orelans, 
La. 


Charlotte 
Anialie,  St. 
Thomas, 
V.I. 

Mobile,  Ala. 


New  Orleans, 
La. 


All  of  the  Virgin  Islands  of 
the  United  States. 


The  State  of  Alabama  and 
that  part  of  the  State  of 
Mississippi  lying  south 
of  lat.  31°  N.,  and  that 
partofthe  Slate  of  Florida 
lying  west  of  the  east 
bank  of  the  Ochlockonee 
River. 


The  States  of  Tennessee, 
Arkansas,  and  Louisiana, 
except  the  parishes  of 
Cameron  and  Calcasieu 
and  that  part  of  the  State 
of  Mississippi  lying  north 
of  lat.  31°  N. 


VI 


Houston, 
Tex. 


Pert  Arthur, 
Tex. 


Galveston, 
Tex. 


Houston, 
Tex. 


That  part  of  the  State  cf 
Texas  (rom  Sabine  Pass 
ncrth  along  State  line  to 
north  boundary  line  of 
Shelby  County;  west  to 
Neches  River;  down  west- 
ern shore  of  said  river  to 
north  boundary  of  Jeffer- 
son County;  westerly 
along  said  Boundary  to 
east  boundary  ot  Liberty 
County:  south  to  Otilf; 
also  the  parishes  of  Cam- 
eron and  Calcasieu  in  the 
State  ot  Louisiana 

The  Counties  of  Oalveston, 
Matagorda,  Chambers, 
Calhoun,  Refugio,  Bra- 
70ria,  San  I'atncio, 
Nueces,  and  Aransas  in 
the  State  of  Texas. 

That  part  of  the  State  of 
Texas  lying  north  of  lat. 
33°  N.  and  that  part  of 
the  State  of  Texas  lying 
cast  of  long.  97''  W.,  ex- 
cept the  territory  cm- 
braced  in  the  Port  Arthur 
and  Oalveston  districts. 
Also,  the  counties  of  Dal- 
las and  Tarrant  and  the 
State  of  Oklahoma. 
.  That  part  of  the  State  of 
Texas  lying  west  of  long. 
97°  W.  and  east  of  the  Pe- 
cos River  except  that  ter- 
rttory  included  in  the 
Houston  and  Galveston 
districts. 


El  Paso,  Tex..  That  part  of  the  State  of 

Texas  lying  west  of  the 

Pecos     River    and    the 

States  of  New  Mexico  and 

~  Colorado. 


San   Juan,   including   territory   described   in 

T.D.  M017. 
Aguadilla. 
f  ajardo. 
Guanica.  .       .... 

Humacao,  including  the  territory  described  in 

T.D.  70-157. 
Jobos  (E.O.  'J162,  May  13,  1042). 
Mayaguet  (T.D.  22301).        ^       -k  .^        i^  r. 
Ponce,  including  territory  descnbed  in  T.U. 

M017. 
Charlotte  Amalie,  St.  Thomas,  V.I. 
Christiansted,  St.  Croix. 
Coral  Bay,  St.  John. 
Crui  Bay,  St.  John. 

Frcderiksted,  St.  Croix.  ..    j   . 

Mobile,  Ala.,  including  territory  described  in 

T.D.  7tV2:>!). 
Apalachicola,  Fla. 
Birmingham.  Ala. 
Carrabeile,  Fla.  (E.O.  7508,  Dec.  11,  1936;  1 

F.R.  2149). 
Gultport,  Miss.  ,        .    ,„„„ 

Panama  City.  Fla.  (E.O.  3919,  Nov.  1,  1923). 
Pascagoula.  Miss.,  including  territory  described 

in  T.D.  56333. 
Pensacola,  Fla.  _  ,    ._  .„.„   _ 

Port  St.  Joe,  Fla.  (E.O.  7818,  Feb.  17.  1938;  3 

F.R.  503).  .       -v  J 

New  Orleans,  La.,  including  territory  descnbed 

in  T.D.  74-206.  ,  ,    ,„,,^ 

Baton  Rouge,  La.  (E.O.  5993.  Jan.  13,  1933), 

including  territory  described  in  T.D.  53oU 

and  T.D.  54381. 
Chattanooga,  Tenn. 
Greenville,    Miss.,    including    the    territory 

described  in  T.D.  73-325. 
Knoxville,  Tenn.,  including  the  territory  de- 
scribed inT.D.75-l-'8.  .     ,   j- 
Little  Rock-North  Little  Rock.  Ark.,  including 

territory  described  in  T.D.  70-146. 
Memphis,  Tenn. 
Morgan  City,  La.,  including  territory  described 

in  T.D.  66-266. 
Nashville,  Tenn.  ^       .^  j 

Vicksburg,  Miss.,  including  territory  described 

In  T.D.  72-123.  ^  ^  ^. 

Beaumont,  Orange,  Port  Arthur,  and  Sabine, 

Tex.,  including  territory  described  In  T.U. 

L^ke  Charles,  La.  (E.O.    M75,  Nov.  3,  19a)) 
including  territory  described  in  T.D.  M13(. 


Galveston,  Including  Port  Bolivar  and  Texas 

Citv 
Corpus  Christi  (E.O.  8288,  Nov.  22,  1939;  4 

F.R.  4691). 

Freeport  (E.O.  76.32,  June  15, 1937:  2F.R.  1042). 
Port  Lavara-Point  Comfort,  Tex.  (T.D.  ffiUb). 
Houstrn,  Tex.,  including  territory  described 

in  T.D.  M409. 
AmariUo.  Tex.  (T.D.  78-129). 
DallasFcrt  Worth,  Tex.,  including  t«mtory 

described  in  T.D.  73-297. 
Oklahoma   Citv,    Okla..   including   temtory 

described  in  t.D.  06-132. 
Tulsa,  Okla.  (T.D.  6»-U2). 


Laredo,  Tex. 


Laredo. 

Brownsville,    Tex.    including    territory    de- 
scribed in  T.D.  54900. 
Del  Rio. 

Eagle  Pass.  ^ 

Hidalgo  (E.O.  3609,  Jan  9, 1922). 

Lubbock,  Tex.  (T.D.  75-143). 

Progreso,  Tex.  including  territory  described 

in  T.D.  76-339. 
Bio  Grande  City. 
Roma  (E.O.  4830,  Mar.  14, 1928). 
San  Antonio. 

El  Paso,  Tex.  (T.D.  54407). 
Albuquerque,  N.  Mex.,  including  the  territory 

described  in  T.D.  74-304. 
Columbus,  N.  Mex. 
Denver,  Colo. 

Fabens,  Tex.  (E.O.  4869,  May  1, 1928). 
Presidio,  Tex.  (E.O.  2702,  Sept.  7, 1917). 
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VII 


Los  Angeles, 
Calif. 


Nogales,  Ariz.  The  State  of  Arizona. 


San  Diego, 
Calif. 


Los  Angeles, 
Calif. 


VIII 


San  Fran- 
cisco, 
Calif. 


San  Fran- 
cisco, 
Calif. 


Honolulu, 
Hawaii. 


Portland, 
Oreg. 


Seattle,  \Va.sh 


Anchorage, 
Alaska. 


Great  Falls, 
Mont. 


The  counties  of  San  Diego 
and  Imperial  in  the  Slate 
of  California. 


That  part  of  the  State  of 
California  lying  srnith  of 
the  nortlif  rii  bimndaries  of 
the  counties  of  San  Luis 
Obispo,  Kern,  and  San 
Bernardino,  except  the 
counties  of  San  Dii'go  and 
Imperial  an;l  that  part 
of  the  State  of  .Veva'la 
comprising  Clarlc  Cimniy. 

That  part  of  the  State  of 
California  lying  north  of 
the  northern  boundaries  of 
the  counties  of  San  Luis 
ObisiK),  Kern,  and  San 
Bernardino,  and  the  State 
of  Utah  and  the  State  of 
Nevada  except  Clark 
County. 


Nogales,  including  the  territory  described  in 

T.D.  71-i;«i. 
Douglas,  including  territory  described  in  E.O. 

9382.  Sept.  Ai,  1943;  8  F.R.  13083. 
Lifteville  (E.O.  10088,  Dec.  3,  1949;  14  F.R. 

7-.'87). 
Naco. 

Phoenix,  Ariz.  (T.D.  71-103). 
San  Luis  (E.O.  .i322,  Apr.  '^.  1930). 
Sasalie  (E.O.  .ifiOS,  Apr.  22,  1931). 
San  Diego  (T.D.  .T4741),  including  the  territory 

described  in  T.D.  66-229. 

Andrade  (E.O.  4780,  Dec.  13,  1927). 

Cale.xico. 

Tecate  ( E.O.  4780,  Dec.  13,  1927). 

Los  Angeles-Long  Beach,  including  territory 

descnlied  in  T.D.  5.'.341;  T.D.  .St>383. 
Las    \'ega<.     Nev  ,    including    the     territory 

described  in  T.D.  73-55. 
Port  San  Luis. 


The  State  of  Hawaii  . 


The  State  ol  Oregon  and 
that  part  of  the  State  of 
Washington  which  em- 
braces the  waters  of  the 
Columbia  River  and  the 
north  bank  of  the  said 
river  west  of  long.  119°  W. 

The  State  cf  Washington 
except  that  part  whi.'h 
eiTibraees  the  waters  of  t  he 
Columbia  Ruer  and  the 
north  bank  ot  the  said 
river  west  of  long.  119"  W. 


The  State  of  Alaska. 


The  States  of  Montana, 
Idaho,  and  Wyoming. 


San  Frsncisco-Oakland,  Calif.,  including  all 
IHiints  on  San  Francisco  Bay  and  territory 
described  in  E.O.  10042,  Mar.  10,  l'.'4'J;  14 
F.R.  11.5.i:  and  T.D.  53738  and  including 
territory  described  in  T.D.  56020. 

Eureka,  Calif. 

Fresno,  Calif.,  including  the  territory  de- 
scrtbed  in  T.D.  74-18. 

Reno,  Nev..  including  the  territory  described 
in  T.D.  73-50. 

Salt  Lake  City,  Utah  (T.D.  6')-76). 

Honolulu  (T.D.  53514). 

Hilo. 

Kahului. 

NawiUwili-Port  Allen  (E.O.  4385,  Feb.  25, 
1926),  including  ttie  territory  described  in 
T.D.  5(>424. 

Columbia  River  (Portland,  Astoria.  Long- 
view),  including  territory  described  in 
T  D   73-338 

Coos  Bav,  O'reg.  (E.O.  4094,  Oct.  28,  1924, 
E.O.  .'il!<3,  Sept.  14,  1929;  E.O.  .5445,  Sept.  16, 
1930;  E.O.  9533,  Mar.  23,  IMS;  10  F.R.  3173). 

Newport,  Oreg. 

Puget  Sound  (Seattle,  Ai.aeortes.  Pellingham, 
Everett,  Friday  Harbor,  Neah  Bay, 
Olympia,  Port  Angeles,  I'ort  Townsend, 
Tacoma).  inchiding  the  territory  described 
in  T.D.  75-130. 

Aberdeen,   including   territory   described   in 

T.D.  56229 
Bliine  (E.t)    6«35,  Apr.  13,  1932). 
Bfundary  (T.D.  67-65). 
Danville. 
Ferry. 

Frontier  (T.D.  67-65). 
Laurier. 

Lvnden  (E.O.  7632.  June  15. 1937;  2  F.R.  1042). 
Metaline   Falls   (E.O.  7632,  June  15,   1937;  2 

F.R.  1042). 
Nighthawk. 

Oroville  (E.O.  5206,  Oct.  11,  1929). 
South  Bend-Kaymond  (T.D.  63.'»76). 
Spokane. 
Sumas. 

Anchorage.  AIa.ska  (T.D.  55295;  T.D.  68-50). 
Alcan,  Alaska  (T.D.  71-210). 
Fairbanks  (E.O.  8064,  .Mar.  y,  1939; 4  F.R.  1191). 
Jtmeau. 

Ketchikan,  Alaska,  including  the  territory  de- 
scribed in  T.D.  74-100. 
Kodiak,  Alaska  (T.D.  55206). 
Pelican  (E.O.  10238,  Apr.  27,  1951;  16  F.R. 

3627). 
Petersl>urg  (E.O.  4132,  Jan.  24,  1925). 
Sand  Point  (T.D.  53514). 
Siika,  including  territory  described  in  T.D. 

55609. 
Skapway. 
W  rant;ell,  including  territory  described  in  T.D. 

.5t>420. 
Great  Falls,  Mont. 
Butte,  Mont.,  including  the  tenitory  described 

in  T.D.  73-121. 
Del  Bonlta,  Mont.  (E.O.  7947,   Aug.  9,  1938; 

3  F.R.  vm).  .Mail:  Cut  Bank,  Mont. 
Eastport,  Idaho. 
Morgan,   Mont.   (E.O.  7632,   June  15,  1937;  2 

F.R.  1042).  Mail:  Loring,  Mont. 
Opheim,  Mont.  (E.O.  76June  125,  1937:  2  F.R. 

1042). 
Piegan,  Mont.  (E.O.  7632,  June  15, 1937;  2  F.R. 

1042).  Mail:  Babb.  Mont. 
Porthill.  Idaho. 
Raymond,  Mont.  (E.O.  7632,  June  15,  1937; 

2  F.R.  1042). 


FEDERAL  REGISTER,  VOL.   42,   NO.    193 — WEDNESDAY,   OCTOBER   5,    1977 


54280 


RULES  AND   REGULATIONS 


Rpgioii 


Districts 


No. 


}lpa.l- 
quarli^rs 


Name  and 
headciuartt-rs 


Ana 


Ports  of  entry 


IX 


Chicago,  111..  Pembinfi. 
N.  Dik. 


The  States  of  North  and 
South  Dakctii  and  the 
counties  of  Kittson,  Ro- 
5enu.  Lake  of  the  Woods, 
Marshall,  Beltrami,  Polk, 
Ked  Lake,  and  Penning- 
ton  in  the  State  of  Minne- 
sota. 


Minneapolis. 
Minn. 


Duluth, 
Minn. 


The  Str.te  f  f  Minnesota  ex- 
cept those  counties  in  the 
Pemhina,  .N'.  Dak.,  and 
Duluth.  Minn.,  districts. 

The  cmnties  ci  Kocchiching. 
Itaschi.  St.  Louis,  Carl'on, 
Pine,  Liike,  Cook,  Clay, 
Aitkin,  .Norman.  Wilkin, 
Ottertail.  Becker.  .Ma'i- 
nonien.  Clearwater,  Hub- 
bard. Wadena.  Cas>.  and 
Crow  Wing  in  the  State  of 
Minnesota  iind  the  ccun- 
ties  of  Douilas.  Baytield, 
Ashland,  and  Iron  in  the 
State  of  Wisconsin,  and 
the  island  of  Isle  Koyalein 
the  State  of  .Michigan. 

The  Stale  of  Wisconsin,  ex- 
cept the  counties  of  Dcug- 
las,  Baytieid,  Ashland, 
and  Iron  and  the  county 
of  Menominee  in  the  State 
of  Michigan. 


Chicago.Ill...  The  State  ^5f  Illinois  Iving 
north  of  lat.  3Lf  N.;  that 
part  of  the  Stale  of  In- 
diana north  of  lat.  41°  N.; 
and  the  States  of  Iowa  and 
Nebraska. 


Milwaukee, 
Wi.s. 


Cleveland. 
Ohio. 


The  States  of  Ohio.  Ken- 
tucky, that  part  of  the 
State  of  Indiana  King 
snuti!  of  lut.  41=  N.,  and 
the  county  of  F.iie  in  the 
State  of  Pennsylvania. 


St.  Louis, 
Mo. 


The  States  of  Missouri  and 
Kansas,  and  iliat  parr  of 
the  State  of  Illinois  lying 
south  oimt.3'j°  N. 


Roosville.   Mont.   (E.G.  7632,  June  15,   1937: 

2  F.R.  1042).  Mail:  Eureka.  Mont. 
Scobev,  Mont.  (E.G.  7632,  June  15,  1937;  2  F.R. 

1042). 
Pweetgrass,  Mont. 
Turner,  Mont.  (E.G.  7632,  June  15, 1937;  2  F.R. 

1042). 
Whitetail.  Mont.  (E.G.  7632,  June  15,  1937;  2 

F.R.  1042). 
Whitlash.  Mont.  (E.G.  7632.  June  15,  1937;  2 

F.R.  1042). 
Pembina,  N.  Dak. 

Ambrose,  N.  Dak.  <E.O.  5835,  Apr.  13,  1932). 
Antler.  N.  Dak. 

Baudette.  Minn.  (E.G.  4422,  Apr.  19,  19261, 
Carbury,  N.  Dak.  (E.O.  5137.  June  17,  1929). 
Dunseith.  N.  Dak.  (E.O.  7632,  June  15,  1937; 

2  F.R.  1(M2). 
Fortuna,  N.  Dak.  (E.G.  7632,  June  15,  1937; 

2  F.R.  1042). 
Hannah,  N.  Dak. 
Haiisboro.  N.  Dak. 
Maida,  N.  Dak.  (E.O.  7632,  June  15,  1937;  2 

F.R.  1042). 
Neche.  N.  Dak. 
Nconan,  N.  Dak.  (E.O.  7632,  June  15,  1937;  2 

F.R.  1042). 
Northgate.  N.  Dak. 

Noyes.  Minn.  (E.G.  5835,  Apr.  13,  1932). 
Pinecreek.  Minn.  (E.O.  7632,  June  15,  1937;  2 

F.R.  lfM2). 
Portal,  N.  Dak. 
Roseau,  Minn.  (E.G.  7632,  June  15, 1937;  2  F.  R. 

la42^ 
Sarles,  N.  Dak. 
Sherwood.  N.  Dak. 

St.  John.  N.  Dak.  (E.O.  5S35.  Apr.  13, 19.32). 
Walhalla,  N.  Dak. 
Warfoad.  Minn. 

Westhope.  -N.  Dak.  <T..O.  4236.  June  1.  192.1). 
Minneapolis-St.  Paul,  including  the  territory 

described  in  T.D.  69-15. 


Duluth,  Minn.,  and  Superior  Wis.,  including 
the  territory  described  in  T.D.  5.'i904. 

Ashland,  Wis. 

Grand  Portage,  Minn  ;T.D.  5607.'?). 

International  Falls- Ranler,  Minn.,  including 
the  territory  described  in  T.D.  66-246. 


Milwaukee,  including  the  territory  described  in 
T.D.  72-105. 

Green  Bay,  including  the  townships  of  Ash- 
waubenon,  AUcue/.,  Prenle,  and  Howard, 
and  the  city  of  De  Pere  (T.D.  54597). 

Manitowoc. 

Mjrinctte.  including  Menominee,  Mich. 

Racine,  including  the  city  of  Konosha  and  the 
townships  ol  Mt.  Pleasant  and  Somers  (T.D. 
51?<W). 

Sheboygan. 

Chicago,  111.,  including  the  territory  described 
in  T.D.  71-121. 

Des  Moines,  Iowa,  including  the  territory 
described  in  T.D.  75-104. 

Omaha,  Nebr..  including  the  territory  de- 
scribed in  T.D.  73-228. 

Peoria,  111.,  including  the  territory  described  iit 
T.D.  72-130. 

Cleveland,  Ohio,  including  the  territory 
dcsciilx'd  in  TxD.  77-i'l-'. 

Akron.  Ohm  (E.O.  4.V,'7,  Feb.  25,  l!<27),  includ- 
ing the  lerritory  descrilied  in  T.D.  77-2.32. 

Ashtabula,  Conncaut.  Ohio,  including  the 
territory  described  in  T.D.  77-2.'i2. 

Cincinnati,  Ohio,  including  the  territory 
described  in  T.D.  75-144. 

Columbus,  O'.iio. 

Dayton,  Ohio,  including  the  territory  described 
ill  T.D.  7t)-77. 

Erie,  Pa.,  including  the  territory  described  in 
T.D.  77-5. 

Evansville.  Ind. 

Indianapolis,  Ind. 

Lawrenceburg.  Ind.,  including  Greendale 
(E.O.  6634.  Mar.  7.  1934). 

Louisville.  Kv.,  including  the  territory  de- 
scribed in  T.  D.  77-232. 

Sandusky.  Ohio. 

Toledo.  Ohio,  including  the  tenitory  described 
in  T.D.  71-157. 

St.  Louis,  .Mo.,  including  the  territory  described 
in  T.D.  69-224. 

Kansas  City,  Mo.,  including  Kansas  City, 
Kaus.,  and  North  Kansas  City,  Mo.  (E.O 
H528.  Aug.  27.  1940).  including  the  territory 
described  in  T.D.  67-56. 

St.  Joseph,  Mo. 

Wichita,  Kans.,  including  the  territory  de- 
scribed in  T.D.  74-93. 
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Detroit,  The  State  of  Michigan  ex- 

Mich,  cept    the    island   of  Isle 

Boyale  and   the  county 
of  Menominee,  Mich. 


Detroit,  including  the  territory  described  in 

E.G.  9073,   Feb.  25,  1942,  7  F.R.  158S,  and 

T.D.  53738. 
Battle  Creek  (T.D.  76-23.1). 
Grand  Rapids  (T.D.  77-J). 
Muskegon  (E.O.  8315,  Dec.  22.  19.39),  including 

territory  described  in  T.D.  56230. 
Port  Huron,  including  territory  described  in 

T.D.  53576. 
Saginaw-Day  City  (T.D.  53738). 
Sault  Ste.  Marie. 


§  101.4     Fntry  and  clearance  of  vessels 
at  Customs  stations. 

(a)  Entry  at  CiLstoms  station.  A  vessel 
shall  not  be  entered  or  cleared  at  a 
Customs  station,  or  any  other  place  that 
is  not  a  port  of  entry,  unless  entry  or 
clearance  is  authorized  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is  located  pursuant  to  the 
provisions  of  section  447,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1447). 

(b)  Authorization  to  enter.  Authoriza- 
tion to  enter  or  be  cleared  at  a  Customs 
station  shall  be  granted  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is^  located  provided  the 
district  director  is  notified  in  advance  of 
the  arrival  of  the  vessel  concerned  and 
the  following  conditions  are  met: 

(1)  Such  Customs  supervision  as  may 
be  necessary  can  be  provided, 

(2)  All  applicable  Customs  and  navi- 


gation laws  and  regulations  are  complied 
with, 

(3)  The  owner,  master  or  agent  of  a 
vessel  sought  to  be  entered  at  a  Customs 
station  reimburses  the  Government  for 
the  salary  and  expenses  of  the  Customs 
officer  or  employee  stationed  at  or  sent  to 
such  Customs  station  or  other  place 
which  is  not  a  port  of  entry  for  services 
rendered  in  connection  with  the  entry 
or  clearance  of  such  vessel,  and 

(4)  Except  as  otherwise  provided  by 
these  regulations,  the  Government  is  re- 
imbursed by  the  interested  parties  for 
the  expenses,  including  any  per  diem  al- 
lowed in  heu  of  subsistence,  but  not  tlie 
salary  of  a  Customs  officer  or  employee 
for  services  rendered  in  connection  with 
the  entry  or  delivery  of  merchandise. 

(c)  Customs  stations  designated.  The 
Customs  stations  and  the  ports  of  entry 
having  supervision  thereof  are  listed 
below: 


District 


Customs  stations 


Port  of  entry  having  supervision 


Portland,  Maine. 


St.  Albans,  Vt. 


Boston.  Mass 

Ogdensburg,  .N.Y... 


Philadelphia,  Pa. 


Baltimore,  Md.... 

Miami,  Fla . 

Mobile.  Ala 

New  Orleans.  La. 

Houston,  Tex 

Laredo.  Tex 


El  Paso,  Tex. 


Nogales,  Ariz 

Pan  Diego,  Calif 

Los  AiiBeics,  Calif.., 
San  Krancisoo,  (_  alif. 

Seal  lie.  Wash 

Anchorage,  Alaska.. 


Great  Falls.  Mont... 
Pembina,  N.  Dak... 


..  Bucksport,  Maine Belfast. 

Coubrn  Gore,  Maine Jackman. 

Ea.ston.  Maine Fort  Fairfield. 

Forest  City.  .Maine Houlton. 

Hamlin.  Maine ...." Van  Buren. 

Knnxford  Line  (.Mars  Hill) Bridgewater. 

Monticello,  Maine Houlton. 

Orient,  Maine.  Do. 

...  Beehe  Plaiiie,  Vt Derbv  Line. 

Beebc  Plaine,  Vt Derby  Line. 

Canaan.  Vt Beeclier  FalLs. 

East  Richford,  Vt...: Richford. 

Newport,  Vt Derby  Line,  Vt. 

North  Trov.  vt Do 

Pittsburg.  N.II Beecher  Falls. 

West  Berk^ihire.  Vt Richford. 

..  Provincctown.Ma.ss Plymouth. 

..  Cannons  Corners,  N.Y _. Moocrs. 

Churulmsco,  NY Chateaugay. 

Hogansbnrg,  N.Y. Massena. 

Jamieson's  Line.  N.Y Trout  River. 

Morristown,  .N.Y Ggdensburg. 

Waddington.  N.Y Do 

..  Atlantic  Cuy,  N.J Philadelphia. 

Lowes,  Del Do. 

Port  Noms,  N.J Do. 

Tuckerton,  .V.J Do. 

..  Salisbury.  Md Baltimore. 

--  Fort  Pierce.  Fla West  Palra  Beach. 

..  Biloxi,  Miss _ Monile. 

—  Cramercy,  La Now  Oilcans. 

Hounia.  La. Morgan  Citv. 

-.  Muskogee,  Okla Tulsa.  Oklahoma. 

..  Amistad  Dam,  Tex _ Del  Rio. 

Falcon  Dam.  Tex ..^ Ron. a. 

Los  Kbanos.  Tex Rio  dramle  City. 

..  Antelope  WeUs,   N.  Mex.   (mail:  Hachita,  N.    Coliunbus. 
.Mcx.). 

Fort  Hancock,  Tex Fabens. 

Marathon.  Tex El  Pa.so. 

..  Lochiel,  Ariz Nogales. 

Tucson,  AuT. _._ 1)0. 

..  Camixi.  Calif Tecate. 

--  Port  Hueneme.  Calif Los  .\ngeles. 

..  Monterey,  Cahf. San  Iruiicisco. 

--  Point  Roberts.  Wash Bl.aine. 

..  Annette  Island,  Alaska Koichikan. 

Kagie,  Alaska Faubanks. 

Haines,  Alaska Skagway. 

Hyder,  Alaska Ketchikan. 

Tok,  Alaska Fairbaiik.s. 

..  Wild  Horse,  Mont Great  Falls. 

Willow  Creek,  .Mont Do. 

..  Grand  Forks.  N.  Dak Penibina. 

Lancaster.  Minn Noves. 

Oak  Island,  Minn Warroad. 
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_____^_ ..  — ~     year  except  Sundays  and  national  holi- 

ui.trirt                                CustoiM,  -tatious                  l'»rt  of  ...try  having  suporvlsion  ^^y^  ^^^y  ^^  established  with  the  ap- 

' ■ ■ ■^ proval  of  the  Commissioner  of  Customs. 

Duiuth.M.nn Tmn.  L.ko.  Mmn l^^S^'W*"''^^^^^^  (B>  Customs  services  furnished  private 

Eiy.Mmn     Cleveland.  interests.  Other  than  as  specified  in  this 

Cleveland,  Ohio fitX^'ohio    "y:::.:::::::::::-:;"---------""- ^^"^^^^^^^  section,  customs  services  shall  be  fur- 

Lorain".  Ohio ^ • sandu*kv  nished  private  interests  only  in  accord- 

^'u^^rB;^:o'{,'lS:^^     ."^^                          ;>- !;„  ance  with  the  provisions  of  section  24.16 

Detroit,  Mich Algonac.  Mich Sm  naw Vav  City.  of   this   chapter. 

Aliwna.  Mich c-Tilto  ^ti<  Slarie 

Deiour.Mich Saulte  St. .  .Marie.  8  101.7      Custo^is  seal. 

E?canaha.  Mich MuskeKon 

r;™"h,"*'M"h'"''' :  sauit  Pie.  Marie.  (a)    Design.  According  to  the  design 

Manneoiy.M.ch:::::::::;:::::::::-'-- L°^!,'^rMarie  furnished  by  the  Department  of  the 

»,srandlng:Mich:ir„ahVRoute,VAigoaao-.-  Port  Huron.      "  Treasury,  the  Customs  seal  of  the  united 
Mich  )  c          n, .  ri.v  States  shall  consist  of  the  seal  of  the  De- 
Rogers  City.  Mich.  .                                  baRinawiiajL^ij^ partment  of  the  Treasury  surrounded  by 

— ■ ~  an   outer  circle   in   which   appear   the 

(d>  Temporary  Customs  stations.  CMS-  <b)  Local  conditions  requiring  differ-  ^.^rds  "Treasury"  at  the  top  and  "U.S. 
tonrs  stations  mav  be  designated  for  a  ent  hours.  If,  because  of  local  conditions,  customs  Service"  at  theiJOttom. 
temoorarv  time  onlv  to  provide  Customs  different  but  equivalent  hours  are  re-  ^^^^  ^^^  ^f  ^^^^  customs  seal.  The  Cus- 
faSlities  where  needed  because  of  cer-  quired  to  maintain  adequate  service  ^^^^  ^^^  currently  in  official  use.  includ- 
taSlarKe-scale  operations.  Because  these  such  hours  shall  be  observed  provided  ^^^  ^^  ^^^^^  ^olls.  plates,  and  like  de- 
desienations  change  from  time  to  time  the  Commissioner  of  Customs  approves  ^^^^^  ^^^  ^^  ^^e  possession  of  the  Bureau 
toev  are  not  ILsted  However,  current  in-  them  and  provided  further  that  a  notice  ^^  Engraving  and  Printing,  shall  con- 
formation as  to  the  existence  of  such  of  business  hours  is  prominently  dis-  ^^^^  ^^  ^^^  equally  effective  as  the  official 
staUons  in  any  district  may  be  obtained  played  at  the  principal  entrance  and  in  ^^j  ^j  ^j^^  ^^^^^  g^t^g  customs  Serv- 
from  the  district  director.  each  public  room  of  the  Customs  office.  ^^  ^j^^jj  continue  to  be  so  used  by 
from  the  oisirictaireLt  ^^^  ^_^^  ^^  ^^^^^   ^^        j^  p^^^  ^^  ^^^^  Customs  officer  and  employee  hav- 

§  101.5     Custom*  prcrloaranrc  offices  in     station  where  there  is  no  full-time  Cus-      ^^^  possession  of  the  seal  until  that  par- 

foreicn  countries.  toms  employee,  the  appropriate  district     tj^^iar  device  requires  replacing  and  is 

r  •  »  ^  v.oi^„,  or»  thP  nrPflearance  of-     director  shall,  with  the  approval  of  the     replaced.  Use  of  the  United  States  Cus- 

nj^^^^^^^r^^^  ;^f Srrrinf  whic?  t^cSo^s  -~r^"  ""^^"" "  "^ "" 

T'r  Sn'rJ::"cfis°t?icS^ndef Sh  the?  office  will  be  open  for  the  transaction  of  ^^^l^^^^^e  SStoms  seal  of  the  United 

the  Customs  districts  under  which  tney  j^^^al  Customs  business.  Notice  of  such                                impressed  upon  all  of- 

f unction:  t           v-all  be  prominently  displayed  at  States  snaii  oe  impressea  upon  dii  o 

customs  district  tSprinc^palemrance  of  the  office.  Acial  documents  requiring  the  mipress 

Customs  office:                  having  supervision  (^d)  State  and  local  holidays.  Each  Cus-  of  a  seal.  It  shall  be  impressed  upon  all 

Montreal.  Quebec St.  Aibaris.  vt.  ^^^^  ^^^^  ^^^^^  ^  ^^^^  ^^^  ^^  transac-  marine  documents  and  landing  certifi- 

Sn°diey  ■  ^um 'Ve'rl    Kennedy  Airport  tion  of  business  on  all  state  and  local  ^^^^^  certificates  of  weight,  gauge,  or 

^  muda           '                 area.   Jamaica,  holidays  occurring  on  days  other  than  ^^^^^e.   and  similar  classes  of  docu- 

N.Y.  Saturdays.  Sundays,  and  national  holi-                       outside  interests 

Nassau.   Bahama  Is-    Miami.  Fla.  days  listed  in  paragraph  (a)  of  this  sec-  ments  for  outside  interests. 

lands.  tion.  The  appropriate  prlncii>al  field  of-         (2)  The  impress  of  the  seal  is  not  nec- 

Vancouver.      British    Seattle.  Wash.  fleer  may  excuse  any  employee (s>  with-  gssary  on  documents  passing  within  the 

wm.,p.6.  M.nUo,„.    P^b,...  N.  m«.  °',';'f»»;„^.'J'/pXS  »"i<ie  =  C»s-  Indicate  authority  to  administer  oaths. 

§  101.6     Hours  of  business.  ^oms  office.  Customs  services  required  to  §  loi.g     Identification  cards. 

Fxreot  as  specified  in  paragraphs  be  performed  outside  a  Customs  office 
(af.g)  of  this  section,  each  Customs  shall  be  furnished  between  the  hours  of  Each  Customs  employee  shall  be  issued 
Xesiall  be  open  for  the  transaction  of  8  a.m.  and  5  p.m.  (or  between  the  cor-  an  appropriate  identification  card  with 
^Sfpral  CusLmrbiiiness  b^  the  responding  hours  at  ports  where  differ-  that  employee's  photograph  and  signa- 
ls if  ^sTam  and  5  pm  on  aU  days  ent  but  equivalent  hours  are  required  for  ture,  signed  by  the  appropriate  issuing 
of  "he  year  the  maintenance  of  adequate  service  and  officer. 

(a)  Saturdays.  Sundays  and  national  are  approved  by  the  Commissioner  of  

holidays.  In  addition  to  Saturdays.  Sun-  Customs)  on  all  days  when  t^^e  Customs  i4i_enTRY  OF  MERCHANDISE 

days,  and  any  other  calendar  day  desig-  office  is  open  for  the  transaction  of  gen- 

nated  as  a  holiday  by  Federal  statute  or  eral  Customs  business,  pe  regional  com-  g  ^^2     [Amended] 

rr-d ^f 'thf 5Sin°f StSi  E=.t=Sifad'.rc:s|  ^ --.jj;-- 1.= r--^ ^^ -^- 

hniirtav.;-  to  the  principal  local  officer  concerned,  stituting    101.6    lor    i.i  ■ 

(1)  The  first  day  of  January  issue  instructions  for  the  furnishing  of  (r.s.  251,  as  amended,  sec.  624.  46  Stat.  759 

(2)  The  third  Monday  of  February.  such  services  on  Saturdays.  (19  U.S.C.  66,  1624).) 

(3)  The  la^t  Monday  of  May.                         (f)   Customs  services  not  within  pre-  

(4)  The  fourth  day  of  July.  scribed  hours.  Where  there  is  a  regularly  p^^^.^.  i48_pers0NAL  DECLARATIONS 

(5)  The  first  Monday  of  September.  recurring  need  for  Customs  services  out-  fxemptiONS 

(6)  The  second  Monday  of  October.  side  the  hours  prescribed  in  paragaphs  ^i^"  cAcivir 

(7)  The  fourth  Monday  of  October.  (a)-(e)   of  this  section  and  the  volume  §143.22      [Amended] 

(8)  The  fourth  Thursday  of  November,  and  duration  of  the  required  services  are  „  .    amended  by  substi- 

(9)  The  twenty-fifth  day  of  December,  uniformly  such  as  to  require,  of  them-  Section  148.22  is  amenaea  oy  suo^ti 
If  a  holiday  falls  on  Saturday,  the  day  selves  or  in  immediately  consecutive  com-  tuting    101.&    lor    i.«  . 
immediately    preceding    such    Saturday  bination  with  other  essential  Customs  ac-  (r.s.  25i.  as  amended,  sec.  624.  46  Stat.  759 
will  be  observed.  If  a  holiday  falls  on  ^i^ties  of  the  port,  the  full  time  of  one  (19  u.s.c.  63.  1624).) 

Sunday,  the  day  immediately  following     ^^  ^^^^  customs  employees,  the  neces-       Appendix  I-Parallel   Reference  Table-- 
«VS(h)"m^^F  O   No°S2   Januai?^     sary  number  of  regular  tours  of  duty  to         (xhls  table  shows  the  relation  of  revised 
f97r34  ^2957   3?FRCh.  11)     ^         fumish  such  services  on  all  days  of  the     Part  lOl  to  superseded  19  CFR  Part  1.) 
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Superseded 
19  CFR;  section 

Revised    Part  101,  section 

101.0 New. 

101.1(a) New. 

101.1(b) 1.2(a). 

101.1(c)... 1.2(a). 

101.1(d) 1.3(a),  footnote 

5. 

101.1(e) New. 

101.1(f) 1.11. 

101.1(g)-. 1.11. 

101.1(h) 1.11. 

101.1(1) .-  1.11. 

101. 1(J).. 1.11. 

101. l(k) .-  1.11. 

101.1(1)... 1.2(b),  footnote 

2. 

101. l(m) New. 

101.2(a) 1.1  (a),  (b). 

101.2(b) 1.1(c). 

101.3(a) Footnote  1  to 

1.2(b). 

101.3(b) 1.2(c),  footnote 

3. 

101.4(a) 1.3(b). 

101.4(b) 1.3  (b)  and  (c). 

101.4(c). 1.3(d). 

101.4(d) Footnote  7  to 

1.3(d). 

101.5 1.4. 

101.6(a)    1.7  (a),  foot- 
note 10. 

101.6(b)   1.7(b). 

101.6(c)    .- 1.7(c). 

101.6(d)    1.7(d). 

101.6(e) 1.7(e). 

101.6(f)    1.7(f). 

101.6(g) 1.7(g). 

101.7(a) 1.8(a). 

101.7(b)    1.8(a). 

101.7(b)(1)   .—  1.8(b). 

101.7(b)  (2) 1.8  (b)  and  (c). 

101.8 1-9. 

(This  table  shows  the  relation  of  the  old 

sections  of  Part   1   to  the  new  sections   In 
revised  Part  101.) 

Old  section :  New  section 

1.1(a) 101.2(a). 

1.1(b)   101.2(a). 

1.1(0)    101.2(b). 

1.1(d)    None. 

1.1(e)    None. 

1.2(a) 101.1(b),  (c). 

1.2(b)   101.1(d). 

Footnote    1... 101.3(a). 

Footnote   2 101.1(1). 

1.2(c)    101.3(b). 

Footnote  3 101.3(b). 

1.3(a) .-  101.1(d). 

Footnote   5 101.1(d). 

1.3(b)    101.4(a),  (b). 

Footnote   6 None. 

1.3(c)    - 101.4(b). 

1.3(d)    101.4(c). 

Footnote  7 101.4(d). 

1.4   101.5. 

1.4(a)   None. 

1.5   None. 

1.6   None. 

1.7(a)    101.6(a). 

Footnote    10 101.6(a). 

1.7(b)   101.6(b). 

1.7(c)    101.6(c). 

1.7(d)   101.6(d). 

1.7(e) .-  101.6(e). 

1.7(f)    101.6(f). 

1.7(g)    101.6(g). 

1.8(a)    101.7(a),  (b). 

1.8(b) 101.7(b)(1). 

-(2). 

1.8(c)    101.7(b)(2). 

1.9  101.8. 

1.10  None. 

1.11   101.1(f)-(k). 

(PR  Doc.77-29176  Filed  10-4-77;8:45  am] 


[4810-22] 

(T.D.  77-242] 

PART  22— DRAWBACK 

PART  111— CUSTOMHOUSE  BROKERS 

Delegations  of  Authority 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Cus- 
toms Regulations  by  authorizing  the 
regional  commissioners  of  Customs  to 
perform  certain  functions  relating  to 
drawback  entries  and  reprimands  of 
customhouse  brokers  now  performed 
either  by  the  Commissioner  of  Customs 
or  other  Customs  officials  at  Head- 
quarters of  the  U.S.  Customs  Service. 
The  necessity  of  referring  the  relevant 
matters  to  either  the  Commissioner  or 
Headquarters  has  unnecessarily  delayed 
those  matters.  The  changes  are  intended 
t-o  facilitate  the  affected  procedures. 

EFFECTIVE  DATE:  October  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  C.  Steuart.  Attorney.  Carriers, 
Drawback  and  Bonds  Division,  United 
States  Customs  Service.  1301  Consti- 
tution Ave.,  NW..  Washington,  D.C. 
20229   (202-566-5856). 

SUPPLEMENTARY  INFORMATION: 

Background 

1.  "Drawback"  denotes  a  situation  in 
which  a  duty  or  tax.  lawfully  collected, 
is  refunded  or  remitted,  wholly  or  par- 
tially, because  of  a  particular  use  made 
of  the  merchandise  on  which  the  duty  or 
tax  was  collected.  One  of  tlie  more  com- 
mon types  of  drawback  is  that  allowed 
upon  the  exportation  of  articles  manu- 
factured or  produced  in  the  United 
States  with  the  use  of  imported  mer- 
chandise (section  313(a).  Tariff  Act  of 
1930  (19  U.S.C.  1313(a) ) ) .  Part  22  of  the 
Customs  Regulations  (19  CFR  Part  22) 
contains  the  provisions  regarding  draw- 
back claims. 

In  support  of  a  claim  for  drawback  of 
duties,  a  landing  certificate,  which  is  a 
document  used  to  show  that  merchandise 
has  been  exported  from  the  United 
States  and  landed  in  a  foreign  country, 
is  required  in  certain  stated  circum- 
stances as  provided  by  section  22.17  of 
the  Customs  Regulations  (19  CFR  22.17) . 
Under  paragraph  (e)  of  that  section  (19 
CFR  22.17(e)),  when  a  landing  certifi- 
cate is  required  and  cannot  be  produced, 
an  application  for  its  waiver  may  be 
made  to  Headquarters,  U.S.  Customs 
Service,  accompanied  by  such  evidence 
of  exportation  and  landing  abroad  as 
may  be  available.  The  application  will  be 
granted  If  Headquarters  is  satisfied  by 
the  evidence  submitted  that  the  mer- 
chandise has  been  exported. 

Section  22.29(d)  of  the  Customs  Regu- 
lations (19  CFR  22.29  (d)  )  provides  that, 
to  complete  a  drawback  entry,  a  bill  of 
lading  issued  by  the  proper  representa- 
tive of  the  exporting  carrier  and  cover- 
ing the  merchandise  described  in  the 


entry  must  be  filed  within  2  years  after 
the  merchandise  Ls  exported.  However, 
paragraph  (g)  of  that  section  (19  CFR 
22.29(g))  provides  that  if  the  person 
making  the  drawback  entry  cannot  pro- 
duce the  required  bill  of  lading,  he  may 
submit  a  statement  explaining  why  he 
cannot  produce  the  bill  of  lading  along 
with  whatever  evidence  of  exportation 
and  of  his  right  to  make  the  drawback 
entry  as  may  be  obtainable.  If  Head- 
quarters is  satisfied  from  the  evidence 
submitted  that  the  failure  to  produce  the 
bill  of  lading  is  justified,  that  the  mer- 
chandise has  been  exported,  and  that  the 
person  making  the  drawback  entry  has 
the  right  to  do  so.  the  statement  and 
accompanying  evidence  are  accepted  in 
place  of  the  bill  of  lading. 

A  review  of  the  procedures  under 
§§  22.17ie)  and  22.29(g)  of  the  Customs 
Regulations  has  resulted  in  the  determi- 
nation that  it  would  be  beneficial  to  the 
public  and  to  Customs  to  authorize  the 
regional  commissioners  of  Customs  to 
grant  the  waiver  under  ?  22.17(e),  or  to 
accept  the  substituted  documents  under 
?  22.29(g) .  In  the  majority  of  cases,  this 
will  speed  up  the  processing  of  drawback 
entries.  If  the  repional  commissioner  is 
not  satisfied  by  the  evidence  submitted 
that  the  pertinent  facts  have  been  estab- 
lished, the  matter  will  be  transmitted  to 
Headquarters.  U.S.  Customs  Service  for 
final  determination.  It  has  also  been  de- 
termined that,  for  the  sake  of  clarity  and 
consistency,  the  language  and  format  of 
§  22.29' g)  should  be  amended  to  parallel 
those  of  5  22.17(e). 

2.  Section  111.78  of  the  Customs  Reg- 
ulations (19  CFR  111.78)  provides  that 
if  a  licensed  customhouse  broker  fails  to 
ob.«erve  and  fulfill  his  duties  and  respon- 
sibilities, but  the  failure  is  not  serious 
enough  to  warrant  initiation  of  proceed- 
ings to  suspend  or  revoke  his  license,  the 
Commissioner  of  Customs,  or  the  district 
director  of  Customs  with  the  approval  of 
the  Commissioner,  may  serve  the  broker 
with  a  written  reprimand.  The  repri- 
mand and  the  facts  on  which  it  is  based 
may  be  considered  in  connection  with 
any  future  disciplinary  proceeding  that 
may  be  initiated  against  the  broker. 

The  Commissioner  of  Customs  has  de- 
termined that  authorizing  the  regional 
commissioner  of  Customs  to  serve  repri- 
mands, or  approve  reprimands  served  by 
the  district  director,  will  facilitate  the 
reprimand  proceedings. 

Inasmuch  as  these  amendments  are 
matters  of  agency  organization,  pro- 
cedure, or  practice,  notice  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553. 

Drafting  Information 

The  principal  author  of  this  document 
was  Richard  M.  Belanger.  Attorney.  Reg- 
ulations and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings. 
United  States  Customs  Service.  How- 
ever, personnel  from  other  offices  of  the 
Customs  Service  participated  In  develop- 
ing the  document,  both  on  matters  of 
substance  and  style. 
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Parts  22  and  111  of  the  Customs  Regu- 
lations (19  CFR  Parts  22,  IID  are 
amended  as  set  forth  below : 

Section  22.17(e)  is  amended  to  read 
as  follows: 

§  22.17     Landing  certificates. 

•  •  •  •  • 

(e)  When  a  landing  certificate  is  re- 
quired and  cannot  be  produced,  an  ap- 
plication for  its  waiver  may  be  made  to 
the  regional  commissioner  through  the 
district  director  within  the  time  required 
for  filing  the  certificate,  accompanied  by 
such  evidence  of  exportation  and  land- 
ing abroad  as  may  be  available.  The  ap- 
plication shall  be  granted  if  the  regional 
commissioner  is  satisfied  by  the  evidence 
submitted  that  the  merchandise  has 
been  exported.  If  the  regional  commis- 
sioner is  not  so  satisfied,  he  shall  trans- 
mit the  application  and  its  accompany- 
ing evidence  to  Headquarters,  U.S.  Cus- 
toms Service  for  final  determination. 

•  •  •  •  • 

Section  22.29(g)  is  amended  to  read 
as  follows : 

§  22.29     Entry  and  completion  thereof. 

•  •  •  •  • 

(g)  When  a  required  bill  of  lading 
cannot  be  produced,  the  person  making 
the  drawback  entry  may,  within  the 
time  required  for  the  filing  of  the  bill 
of  lading,  request  the  regional  commis- 
sioner, through  the  district  director,  to 
accept  a  statement  setting  forth  the 
cause  of  failure  to  produce  the  bill  of 
lading  and  such  evidence  of  exportation 
and  of  his  right  to  make  the  drawback 
entry  as  may  be  available.  The  request 
shall  be  granted  if  the  regional  commis- 
sioner is  satisfied  by  the  evidence  sub- 
mitted that  the  failure  to  produce  the 
bill  of  lading  is  justified,  that  the  mer- 
chandise has  been  explored,  and  that 
the  person  making  the  drawback  entry 
has  the  right  to  do  so.  If  the  regional 
commissioner  is  not  so  satisfied,  he  shall 
transmit  the  request  and  its  accompany- 
ing evidence  to  Headquarters,  U.S.  Cus- 
toms Service  for  final  determination. 


(RS.  251.  as  amended,  sees.  313.  624.  46  Stat. 
693.  as  amended,  759  (19  U.S.C.  66.  1313. 
1624).) 

§111.78      [.Amended] 

Section  111.78  is  amended  by  sub- 
stituting "regional  commissioner"  for 
"Commissioner"  wherever  it  appears  in 
that  section. 

{RS.  251.  as  amended,  sees.  624.  641,  4€  Stat. 
759,  as  amended  (19  U.S  C.  66,  1624.  1641)  )r 

Robert  E.  Chasen. 
Commissioner  of  Customs. 

Approved:  September  22.  1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
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[4830-01] 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7511) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Industrial  Development  Bonds 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  whether 
substantially  all  of  the  proceeds  of  an  is- 
sue of  industrial  development  bonds  are 
used  for  designated  purposes.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Revenue  and  Expenditure  Control  Act 
of  1968.  These  regulations  provide  neces- 
sary guidance  to  the  public  for  compli- 
ance with  the  law. 

DATE:  In  general,  the  regulations  are 
effective  with  respect  to  obligations  is- 
sued after  April  30, 1968. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  MacMaster,  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention 
CC:LR:T)  (202-566-3516.  not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20,  1975.  the  Federal  Reg- 
ister published  proposed  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  103(c)  of  the  In- 
ternal Revenue  Code  of  1954  (40  FR 
36371).  The  amendments  were  proposed 
to  revise  the  regulations  under  then  sec- 
tion 103(c),  as  added  by  section  107(a) 
of  the  Revenue  and  Expenditure  Con- 
trol Act  of  1968  (82  Stat.  266).  Under 
section  1901(a)  (17)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455.  90  Stat. 
1765).  section  103(c)  was  redesignated 
as  section  103(b).  A  public  hearing  was 
held  on  November  21,  1975.  After  con- 
sideration of  all  comments  regarding  the 
portion  of  the  proposed  amendments  re- 
vising §  1.103-8(a)  (1)  (1)  of  the  Income 
Tax  Regulations,  that  portion  is  adopted 
by  this  Treasury  decision  with  certain 
changes.  The  other  portions  of  the  pro- 
posed amendment  which  revise  §  1.103-8 
(g)  of  the  Income  Tax  Regulations  re- 
main outstanding. 

Additionally,  certain  revisions  made 
by  this  Treasury  decision  indicate  that 
certain  rules  prescribed  in  §  1.103-8  of 
the  Income  Tax  Regulations  also  apply 
for  §§  1.103-9  and  1.103-10.  These  rules 


are  either  of  a  clarifying  nature  or  favor- 
able to  taxpayers.  For  this  reason  and 
because  there  is  a  need  for  immediate 
guidance  for  taxpayers,  the  relevant  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  further  no- 
tice of  proposed  rulemaking,  opportunity 
for  public  participation,  and  delay  in 
effective  date  are  found  to  be  inappli- 
cable. 

In  General 

Interest  on  an  Industrial  development 
bond,  subject  to  certain  exceptions,  does 
not  qualify  for  the  exclusion  from  gross 
income  under  section  103(a)  (1)  for  in- 
terest on  State  or  local  governmental 
obligations.  Section  103(b)  (4)  allows  an 
exclusion  for  the  interest  on  industrial 
development  bonds  substantially  all  of 
the  proceeds  of  which  are  used  to  pro- 
vide specified  exempt  facilities,  e.g.,  resi- 
dential real  property  for  family  units. 

This  document  adopts  the  proposed 
amendment  (40  FR  36371)  to  §  1.103-8 
(a)(l)(l)  subject  to  the  revisions  dis- 
cussed below.  Section  1.103-8(a)  (1)  (1) 
provides  rules  used  in  determining 
whether  substantially  all  of  the  proceeds 
of  an  issue  of  obligations  are  used  to  pro- 
vide an  exempt  facility.  The  amendment 
as  proposed  would  revise  §  1.103-8(a)  (1) 
(i)  to  provide  that  "substantially  all"  of 
the  proceeds  of  an  is.<;ue  are  used  to  pro- 
vide an  exempt  facility  if  90  percent  or 
more  of  the  proceeds  are  so  used.  Further, 
the  proposed  amendment  stated  that 
certain  expenditures  which  were  de- 
ducted pursuant  to  section  266  of  the 
Code  would  not  be  considered  as  expendi- 
tures to  provide  an  exempt  facility. 

The  proposed  rule  regarding  the  mean- 
ing of  the  phrase  "substantially  all"  Is 
adopted.  However,  this  document  strikes 
thit  portion  of  the  proposed  amendment 
concerning  expenditures  which  are  de- 
ducted pursuant  to  section  266  of  the 
Code.  As  amended  §  1.103-8fa)  (1)  (1) 
states  that  amounts  paid  or  incurred  to 
provide  an  exempt  facility  include 
amounts  which  are  properly  chargeable 
to  the  facility's  capital  account  including 
those  amounts  which  in  fact  are  de- 
ducted but  otherwise  could  have  been 
properly  charged  to  capital  accoimt. 

Many  comments  Questioned  whether 
the  term  "substantially  all"  has  identi- 
cal meaning  in  sections  103(b)(5)  and 
(6)  of  the  Code.  Therefore,  this  docu- 
ment also  makes  the  rules  in  §  1.103-8(a) 
(1)(1)  apply  to  §§  1.103-9(a)(l)  and 
1.103-10(b)(l)(il). 

Drafting  Information 

The  principal  author  of  this  regulation 
was  John  P.  MacMaster  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amendment 
to  §  1.103-8(g)  remains  outstanding  and 
26  CFR  Part  1  is  amended  as  follows: 

Paragraph  1.  Section  kl03-8  is 
amended  by  adding  the  following  at  the 
end  of  paragraph  (a)  (1)  (i) : 

§  1.103—8  Interest  on  bonds  to  finance 
certain  exempt  facilities. 

(a)  In  general. — (1)  General  rule,  (i) 
•  •  *  Substantially  all  of  the  proceeds 
of  an  issue  of  governmental  obligations 
are  used  to  provide  an  exempt  facility  if 
90  percent  or  more  of  such  proceeds  are 
so  used.  For  purposes  of  this  "substan- 
tially all"  test,  two  rules  apply.  First, 
proceeds  are  reduced  by  amounts  prop- 
erly, allocable  on  a  pro  rata  basis  be- 
tween providing  the  exempt  facility  and 
other  uses  of  the  proceeds.  Second, 
amounts  used  to  provide  an  exempt  fa- 
cihty  include  amounts  paid  or  incurred 
which  are  chargeable  to  the  facility's 
capital  account  or  would  be  so  charge- 
able either  with  a  proper  election  by  a 
taxpayer  (for  example,  under  section 
266)  or  but  for  a  proper  election  by  a 
taxpayer  to  deduct  such  amounts. 

*  •  •  •  • 

Par.  2.  Section  1.103-9  is  amended  by 
adding  the  following  at  the  end  of  para- 
graph (a) (1) : 

§  1.103—9  Interest  on  bonds  to  finance 
industrial  parks. 

(a)  General  rule.  (1)  •  •  •  Whether 
substantially  all  of  the  proceeds  of  an  is- 
sue of  governmental  obligations  are  used 
to  finance  an  industrial  park  is  deter- 
mined consistently  with  the  rules  for  ex- 
empt facilities  in  §  1.103-8(a)  (1)  (1). 

«  •  •  •  • 

Par.  3.  Section  1.103-10(b)  (1)  (11)  is 
amended  by  revising  the  second  sentence 
and  adding  immediately  thereafter  a  new 
sentence.  These  sentences  read  as  fol- 
lows: 

§  1.103—10  Exemption  for  certain  small 
issues  of  industrial  development 
bonds. 

*  *  •  •  • 

(b)  Small  issue  exemption.  •   •   • 
(1)  $1  million  or  less.  *   *  • 

(ii)  •  *  •  Proceeds  which  are  loaned 
to  a  borrower  for  use  as  working  capital 
or  to  finance  inventory  are  not  used  in 
the  manner  described  in  the  preceding 
sentence.  Whether  substantially  all  of 
the  proceeds  of  an  issue  of  governmental 
obligations  are  used  in  such  manner  is 
determined  consistently  with  the  rules 
for  exempt  facilities  in  §  1.103-8(a)(l) 
(i).  •  *  • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) . 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  September  30,  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

[FR  DO3.77-29280  Filed  9-3(>-77;5:09  pm] 

[4410-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Delegations  of  Authority 

AGENCY:  Department  of  Justice,  Fed- 
eral Bureau  of  Investigation. 

ACTION:  Final  rule. 

SUMMARY:  This  directive  delegates  the 
authority  to  deny  requests  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974  to  the  occupant  of 
the  position  of  Chief,  Freedom  of  Infor- 
mation/Privacy Acts  Branch  (FOI/PA), 
Records  Management  Division,  Federal 
Bureau  of  Investigation.  This  delegation 
is  also  made  to  the  Special  Agent  In 
Charge  of  each  field  office  of  the  Federal 
Bureau  of  Investigation  for  records  un- 
der the  custody  and  control  of  that  in- 
dividual. 

EFFECTIVE  DATE:  Upon  signature 
(March  17.  1977). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  M.  Powers.  Chief,  Freedom  of 
Information/Privacy  Acts  Branch, 
Records  Management  Division,  Fed- 
eral Bureau  of  Investigation.  J.  Edgar 
Hoover  Building,  Washington.  D.C. 
20535,  (202-324-5520). 

Part  16  is  amended  by  adding  the  fol- 
lowing Appendix  to  Subpart  A : 

APPENDIX — Delegation  or  Authoritt 

1.  By  virtue  of  the  authority  vested  In  me 
by  Section  16.5(b)  of  Title  28  of  the  Ck)de  of 
Federal  Regulations,  the  authority  to  deny 
requests  under  the  Freedom  of  Information 
Act  Is  delegated  to  the  occupant  cf  the  posi- 
tion of  Chief,  FYeedom  of  Information  Priv- 
acy Acts  Branch,  Records  Management  Divi- 
sion, Federal  Bureau  of  Investigation.  This 
same  authority  Is  delegated  to  the  occupant 
of  the  pKasitlon  cf  Special  Agent  In  Charge 
of  each  of  the  field  offices  of  the  Federal  Bu- 
reau of  Investigation  for  records  In  their  cus- 
tody and  control. 

2.  This  directive  Is  effective  March  17.  1977. 
Dated:  September  19,  1977. 

Clarence  M.  Kelley. 
Director,  Federal  Bureau 
of  Investigation. 


Part  16  is  amended  by  adding  the  fol- 
lowing Appendix  to  Subpart  D: 

Appendix — Delegation  Of  AtrrHOBiTT 

1.  By  virtue  of  the  authority  vested  In 
me  by  Section  16  45  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  authority  to 
deny  requests  under  the  F>rlvacy  Act  of  1974 
Is  delegated  to  the  occupant  of  the  position 
of  Chief.  Freedom  of  Information/ Privacy 
Acts  Branch,  Records  Management  Division. 
Federal  Bureau  of  Investigation.  This  same 
authority  Is  delegated  to  the  occupant  of  the 
position  of  Special  Agent  In  Charge  of  each 
of  the  field  offices  of  the  Federal  Bureau 
of  Investigation  for  records  In  their  custody 
and  control. 

2.  This  directive  Is  effective  March  17.  1977. 

Dated:  September  19,  1977. 

Clar£nce  M.  Kelley. 

Director,  Federal  Bureau 
of  Investigation. 

[FR  Doc. 77-29007  Filed  10-4-77:8:45  am] 

[3710-92] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

lER  1105-2-32) 

PART  257— APPROVAL  OF  PHASE  I 
GENERAL  DESIGN   MEMORANDA 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Final  rule. 

SLTVIMARY :  This  regulation  changes  the 
approval  authority  for  selected  planning 
reports  prepared  by  Corps  of  Engineers 
field  offices  after  Congress  has  authorized 
a  water  resources  project  for  construc- 
tion. According  to  established  guidelines 
within  the  Corps  of  Engineers,  the  next 
step  after  Congress  authorizes  a  project 
for  construction  and  after  Congress  ap- 
propriates funds  for  advance  engineering 
and  design,  is  the  preparation  of  a  Phase 
I  (jeneral  Design  Memorandum.  This  re- 
port is  the  product  of  a  study  which  re- 
evaluates the  authorized  project  under 
any  changed  conditions  or  changed  Fed- 
eral evaluation  criteria  since  the  Corps 
completed  its  survey  (feasibility)  report. 
If  Congress  funds  a  project  soon  after  It 
is  authorized,  this  Phase  I  stage  of  ad- 
vance engineering  and  design  may  be 
very  brief.  The  Chief  of  Engineers  has 
determined  that  unless  certain  conditions 
exist,  the  division  engineers  (heads  of 
Corps  regional  offices  >  may  approve  the 
Phase  I  reports  and  file  any  associated 
Environmental  Impact  Statements  with 
the  Council  on  Environmental  Quality 
(CEQ) .  In  the  past,  the  division  engineer 
would  forward  these  documents  to  the 
Chief  of  Engineers  for  approval  and  filing 
with  CEQ.  The  change  will  expedite  ap- 
proval actions  in  those  cases  where  there 
are  no  unresolved  issues  and  for  which 
full  review  at  the  Washington  level  had 
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been  accomplished  prior  to  Congress  au- 
thorizing the  project  for  construction. 
EFFECTIVE  DATE:  October  5,  1977. 
FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

Dr.  Robert  D.  Wolff.  (DAEN-C\VP-A\ 
Planning  Division.  Directorate  of  Civil 
Works.    Office.    Chief    of    Engineers. 
Washington.     DC.     20314     (202-693- 
7187). 
SUPPLEMENTARY       INFORMATION: 
This  regulation  modifies  those  portions  of 
33    CFR    209.410    which    designate    the 
Corps  of   Engineers  official   responsible 
for  filing  with  the  Council  on  Environ- 
mental  Quality    (CEQ)    Environmental 
Impact  Statements  for  selected  Phase  I 
General  Design  Memoranda.  The  Office 
of  the  Chief  of  Engineers  will  be  amend- 
ing 33  CFR  209.410  to  reflect  this  change. 
Since    this    regulation   only    relates   to 
changes  in  procedure,  notice  of  proposed 
rulemaking  and  the  procedures  thereto 
are  considered  unnecessary. 

Note  —The  US.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  September  15.  1977. 

James  E.  Ellis, 
Colonel.  Corps  of  Engineers. 
Executive  Director.  Engineer  Staff. 

The  following  new  Part  257.  Approval 
of  Phase  I  General  Design  Memoranda, 
is  added  to  33  CFR  Chapter  H: 

Sec 

257.1  Purpose. 

257.2  Applicability. 

257.3  References. 

257.4  Delegation  of  Authority. 

267.5  Conditions  for  Approval  of  a  Phase  I 

ODM. 

257.6  Information  to  OCE. 

257.7  Intensive  Management. 

257.8  Effective  Date. 

AuTHORmr:  The  provision  of  this  Part  257 
issued  under  R.S.  161;  5  U.S.C.  301. 

§  237.1      Purpose. 

This  regulation  delegates  authority  to 
division  engineers  to  approve  Phase  I 
General  Design  Memoranda  iGDMs) 
and  file  Environmental  Impact  State- 
ments (EIS»  with  the  Council  on  Envi- 
ronmental Quality  (CEQ»  unless  certain 
conditions  exist. 

§  237.2      .Applicability. 

This  regulation  is  applicable  to  all  field 
operating  agencies  and  all  OCE  elements 
having  civil  works  responsibilities. 

§  237.3      Referencos. 

(a)  Engineer  Regulation  No.  1105-2- 
10.  Intensive  Management. 

(b)  Engineer  Regulation  No.  1105-2- 
507,  Environmental  Impact  Statements 
(33  CFR  209.410). 

(c)  Engineer  Regulation  No.  1110-2- 
1150,  Post-Authorization  Studies. 
§  237.4      Delegation  of  uuthority. 

Division  engineers,  with  the  exception 
of  Pacific  Ocean  and  New  England,  are 
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delegated  the  authority  to  approve  Phase 
I  GDMs  and  file  associated  EISs  with 
CEQ  unless  any  of  the  following  condi- 
tions exist:  ^.r^,,  ^        1. 

(a)  The  Phase  I  GDM  has  been  pre- 
pared pursuant  to  specific  Congressional 
authorization  which  requires  the  Secre- 
tary' of  the  Army  to  transmit  the  Phase  I 
report  to  Congress. 

( b)  The  plan  recommended  by  the  dis- 
trict engineer  includes  significant  post- 
authorization  changes  for  which  Con- 
gressional authorization  is  required. 

(c>  Coordination  of  the  Phase  I  GDM 
and  EIS  with  States,  regional  offices  of 
Federal  agencies,  or  the  public  has  re- 
vealed issues  which  cannot  be  resolved 
by  the  district  or  division  engineer. 

(d)  The  Report  of  the  Board  of  Engi- 
neers, the  Report  of  the  Chief  of  Engi- 
neers or  the  transmittal  letter  of  the 
Secretary  of  the  Army  raised  issues 
which  required  resolution  in  the  Phase  I 
stage  of  advance  engineering  and  design, 
and  the  resolution  of  these  issues  has  not 
subsequently  been  approved  by  the  Chief 
of  Engineers. 

(el  A  preauthorization  report  for  the 
project  was  not  reviewed  at  the  Wash- 
ington level  nor  transmitted  to  Congress 
by  the  Secretary  of  the  Army. 

'f)  The  Phase  I  GDM  has  been  com- 
bined with  the  Phase  II  GDM. 
§  237.5      Conditions    for    Approval   of   a 
Phase  1  GDM. 

The  division  engineer  shall  meet  all  of 
the  following  conditions  prior  to  approv- 
ing a  Phase  I  GDM : 

(a)  Checkpoint  conference  shall  be 
held  in  accordance  with  ER  1105-2-10. 

(b)  If  an  EIS.  or  a  supplement  to  a 
previous  EIS.  has  been  prepared,  require- 
ments of  Part  209-410  of  this  chapter 
for  coordination  and  filing  with  CEQ 
shall  be  met.  The  division  engineer's  ap- 
proval shall  not  precede  the  end  of  the 
30-day  waiting  period  following  Federal 
Register -publication  of  the  notice  of 
availability  of  the  EIS. 

(c)  If  the  Phase  I  GDM  includes  post- 
authorization  changes  for  which  an  In- 
formation summary  must  be  submitted 
to  Office  of  Management  and  Budget 
(OMB).  the  division  engineer's  approval 
shall  not  precede  notification  from  OCE 
that  OMB  has  no  objection.  Notification 
will  be  made  by  DAEN-CWP. 

(d)  The  recommended  plan  of  im- 
provement shall  be  feasible  based  on  ap- 
plicable economic,  engineering,  environ- 
mental, and  social  evaluation  criteria. 

(e)  Engineering  investigations  and 
resolution  of  design  problems  shaU  be 
determined  by  the  division  engineer  to 
b3  compatible  with  the  stage  of  project 
development. 
§  237.6     Information  to  OCE. 

After  final  approval,  the  division  engi- 
neer shall  transmit  2  copies  of  the  Phase 
I  report;  the  EIS,  if  there  is  one;  and  the 
approving  indorsement  to  HQDA 
(DAEN-CTWP)  WASH  DC  20314,  and  5 
-  copies  of  the  Phase  I  report  and  approv- 
ing indorsement  to  DAEN-CWE-BB  for 
information.  Exempt  report  under  para- 
graph 7-2aa,  AR  335-15. 


§  237.7     Intensive  Management. 

The  purposes  of  the  Intensive  Manage- 
ment Program  in  the  Phase  I  stage  of 
advance  engineering  and  design  are  to 
assure  quality  in  the  accomplishment  of 
the  Phase  I  study,  to  assist  the  district 
engineer  in  decisions  required  to  com- 
plete the  Phase  I  GDM.  and  to  expedite 
the  final  Phase  I  GDM  review  and  ap- 
proval process.  The  division  engineer  is 
responsible  for  organizing  an  intensive 
management  program  for  each  Phase  I 
study  and  for  assuring  appropriate  OCE 
and  BERH  participation,  in  accordance 
with  ER  1105-2-10. 
§  257.8     Effective  Date. 

This  regulation  is  effective  5  Oct  1977 
as  published  in  the  Federal  Register, 
and  codified  as  33  CFR  Part  257. 

[FR  Doc.77-27987  Filed  10-4-77;8:45  am) 


[6050-01] 

Title  45 — Public  Welfare 
CHAPTER  XM— ACTION 
PAftT   1224— IMPLEMENTATION   OF  THE 
PRIVACY  ACT  OF  1974 
Final  Adoption 
AGENCY:  Action. 
ACTION:  Final  adoption. 
SUMMARY:  ACTION  published  a  notice 
in  the  Federal  Register,  Vol.  40.  pages 
39434  through  39438  on  August  27,  1975 
which  nroDOsed  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  1224  to  implement  the  pro- 
visions of  the  Privacv  Act  of  1974  (Pub. 
L.   93-579)    (hereinafter  referred  to  as 
the  Act").  No  comments  were  received, 
but  amendments  were  published  pursu- 
ant   to   recommendations   of    an   OMB 
task  force.  These  were  published  for  com- 
ment in  41  FR  19671  on  May  13,  1976. 
No  other  comments  were  received  dur- 
ing the  notice  period. 

Part  1224 — Implementation  of  the 
Privacy  Act  of  1974.  is  herein  pub- 
lished as  adopted  with  the  above  men- 
tioned amendments  incorporated. 
EFFECTIVE  DATE :  October  5, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Nolan.  Director.  Administra- 
tive Services  Division.  ACTION,  Wash- 
ington, D.C. 20525. 

Title  45,  Code  of  Federal  Regulations, 
is  amended  by  establishing  a  new  Part 
1224  as  follows: 


1224.1-1 

1224.1-2 

1224.1-3 

1224.1^ 

1224.1-5 

1224.1-5a 

1224.1-6 

1224.1-7 


1224.1-8 
1224.1-9 


Purpose. 

Policy. 

Definitions. 

Disclosure  of  record.s. 

Annual  notices. 

New  uses  of  Information. 

Reports  regarding  changes  In  sys- 
tems. 

Use  of  social  security  account 
number  in  records  system  [Re- 
served 1 . 

Rules  of  conduct. 

Records  systems-management  and 

control. 
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Sec. 

1224.1-10    Security     of     records     systems- 
terns, 
manual    and    automated    sys- 

1242.. 1-11     Accounting     for     disclosure     of 
records. 

1224.1-12    Contents  of  records  systems. 

1224.1-13     Access  to  records. 

1224.1-14    Specific  exemptions. 

1224.1-15    Identification  of  requestors. 

1224.1-16    Amendment   of   records   and   ap- 
peals  with  respect   thereto. 

1224.1-17    Denial  of  access  and  appeals  with 
respect  thereto. 

1224.1-18    Fees. 

Ai-THORrnr:  Pub.  L.  93-579,  5  U.S.C.  552a. 
§  1224.1-1      Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  ACTION  governing 
the  maintenance  of  systems  of  records 
containing  personal  information  as 
defined  in  the  Privacy  Act  (5  USC  552a) . 
Records  included  in  this  part  are  those 
described  in  aforesaid  Act  and  main- 
tained by  A(mON  and /or  any  compo- 
nent thereof. 

§  1224.1-2     Policy. 

It  is  the  policy  of  ACTION  to  protect, 
preserve  and  defend  the  right  of  privacy 
of  any  individual  as  to  whom  the  agency 
maintains  personal  information  in  any 
system  records  and  to  provide  appro- 
priate and  complete  access  to  such  rec- 
ords including  adequate  opportunity  to 
correct  any  errors  in  said  records.  It  Is 
further  the  policy  of  the  agency  to  main- 
tain its  records  in  such  a  fashion  that 
the  Information  contained  therein  is  and 
remains  material  and  relevant  to  the 
purposes  for  which  it  is  received  in  order 
to  maintain  its  records  with  fairness  to 
the  individuals  who  are  the  subject  of 
such  records. 

§  I224.I-3     Definitions. 

(a)  "Record"  means  any  document 
or  other  information  about  an  individ- 
ual maintained  by  the  agency  whether 
collected  or  grouped  and  including  but 
not  limited  to  information  regarding 
education,  financial  transactions,  medi- 
cal history,  criminal  or  employment  his- 
tory, or  any  other  personal  information 
which  contains  the  name  or  other  per- 
sonal identification  number,  symbol,  etc. 
assigned  to  such  individual. 

(b)  "System  of  Records"  means  a 
group  of  any  records  imder  the  control 
of  the  agency  from  which  Information 
is  retrieved  by  use  of  the  name  of  an 
Individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identifying  partic- 
ular of  whatsoever  kind  or  nature. 

(c)  "Routine  Use"  means,  with  re- 
spect to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected. 

(d)  The  term  "agency"  means  AC- 
TION and/or  any  component  thereof. 

(e)  The  term  "individual"  means  any 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  to  permanent  resi- 
dence. 

(f )  The  term  "maintain"  includes  the 
maintenance,  collection,  use  or  dissemi- 
nation of  any  record. 


§1224.1—4     Disclosure  of  records. 

The  agency  will  not  disclose  any  per- 
sonal information  from  systems  of  rec- 
ords it  maintains  to  any  individual  other 
than  the  Individual  to  whom  the  record 
peitains,  or  to  another  agency,  without 
the  express  written  consent  of  the  in- 
dividual to  whom  the  record  pertains,  or 
his  agent  or  attorney,  except  in  the  fol- 
lowing instances: 

(a)  To  officers  or  employees  of  AC- 
TION having  a  need  for  such  record  in 
the  official  performance  of  their  duties. 

(b)  With  respect  to  records  which 
should  follow  an  employee  in  transfer 
situations,  to  the  personnel  office  of  a 
different  agency  as  a  result  of  a  transfer 
or  a  potential  transfer  of  the  individual 
to  whom  the  record  pertains. 

(c)  When  required  under  the  provi- 
sions of  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 

(d)  For  routine  uses  as  appropriately 
published  in  the  annual  notice  of  the 
Federal  Register. 

(e)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13. 

(f )  To  an  individual  or  agency  having 
a  proper  need  for  such  record  for  statis- 
tical research  provided  that  such  record 
is  transmitted  in  a  form  which  is  not  in- 
dividually identifiable  and  that  an  ap- 
propriate written  statement  is  obtained 
from  the  person  to  whom  the  record  is 
transmitted  stating  the  purpose  for  the 
request  and  a  certification  under  oath 
that  the  records  will  be  used  only  for 
statistical  purposes. 

(g)  To  the  National  Archives  of  the 
United  States  as  a  record  of  historical 
value  imder  rules  and  regulations  of  the 
Archives  as  may  be  established  by  the 
Administrator  of  General  Services  or  his 
designee. 

(h)  To  an  agency  or  instrumentality  of 
any  governmental  jurisdiction  within  the 
control  of  the  United  States  for  civil  or 
criminal  law  enforcement  purposes  pro- 
vided however  that  the  head  of  any  such 
agency  instrumentality  has  made  a  writ- 
ten request  for  such  records  specifying 
the  particular  portion  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought.  Such  a  record  may  also 
be  disclosed  by  the  agency  to  the  law 
enforcement  agencv  on  its  own  Initiative 
in  situations  in  which  criminal  conduct  is 
suspected  provided  that  such  disclosure 
has  been  established  as  a  routine  use  or 
in  situations  in  which  the  misconduct  is 
directly  related  to  the  purpose  for  which 
the  record  is  maintained. 

(i)  In  emergency  situations  upon  a 
showing  of  compelling  circumstances  af- 
fecting the  health  or  safety  of  any  in- 
dividual provided  that  after  such  dis- 
closure notification  of  such  disclosure 
must  be  promptly  sent  to  the  last  knowTi 
address  of  the  individual  to  whom  the 
record  pertains. 

( j )  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  (joint  or  of 
either  house)  to  the  extent  the  subject 
matter  falls  within  their  jurisdiction. 

(k)  To  the  comptroller  general  or  any 
of  his  authorized  representatives  in  the 


course  of  the  performance  of  his  duties 
of  that  of  the  General  Accounting  Office. 
(1)  Pursuant  to  an  order  of  a  court  of 
competent  jurisdiction  provided  that  if 
any  such  record  is  disclosed  under  such 
compulsory  legal  process  and  subse- 
quently made  public  by  the  court  which 
issued  it.  the  agency  must  make  a  rea- 
sonable effort  to  notify  the  individual  to 
whom  the  record  pertains  of  such  dis- 
closure. 

§  1224.1— S      Annual  notices. 

The  agency  shall  publish  annually  a 
notice  of  all  systems  of  records  main- 
tained by  it  as  defined  herein  in  the  for- 
mat prescribed  by  the  General  Services 
Administration  in  the  Federal  Register, 
Provided  however.  That  such  publica- 
tion shall  not  be  made  for  those  systems 
of  records  maintained  by  other  agencies 
though  in  the  temporary  custody  of  this 
agency. 

§  1224.1— 5a      New  USPS  of  information. 

At  least  30  days  prior  to  publication 
of  information  under  the  preceding  sec- 
tion, the  agency  shall  publish  in  the  Fed- 
eral Register  a  notice  of  its  intention  to 
establish  any  new  routine  use  of  any  sys- 
tem of  records  maintained  by  it  with  an 
opportimity  for  public  comments  on  such 
use.  Such  notice  shall  contain  the  follow- 
ing: 

(a)  The  name  of  the  system  of  records 
for  which  the  routine  use  is  to  estab- 
lished. 

(b)  The  authority  for  the  system. 

(c)  The  purpose  for  which  the  record 
Is  to  be  maintained. 

(d)  The  proposed  routine  use(s). 

(e)  The  purpose  of  the  routine 
use(s). 

(f )  The  categories  of  recipients  of  such 
use.  In  the~  event  of  any  request  for  an 
addition  to  the  routine  uses  of  the  sys- 
tems which  the  agency  maintains,  such 
request  may  be  sent  to  the  following 
officer:  Director.  A&F  AS,  ACTION,  806 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20525. 

§  1224.1—6  Reports  regarding  changes 
in  systems. 

The  agency  shall  provide  to  Congress, 
the  Office  of  Management  and  Budget, 
and  the  Privacy  Protection  Commission 
advance  notice  of  any  proposal  to  estab- 
lish or  alter  any  system  of  records  as  de- 
fined herein.  This  report  will  be  submit- 
ted in  accord  with  guidelines  to  be 
provided  by  the  Office  of  Management 
and  Budget. 

§  1224.1—7  Use  of  social  security  ac- 
count number  in  records  systems. 
[  Reserved  ] 

§1224.1-8      Rules  of  conduct. 

(a)  The  Head  of  the  agency  shall  as- 
sure that  all  persons  involved  in  the  de- 
sign, development  operation  or  main- 
tenance of  any  systems  of  records  as 
defined  herein  are  informed  of  all  re- 
quirements necessary  to  protect  the 
privacy  of  individuals  who  are  the  sub- 
ject of  such  records.  AH  employees  shall 
be  informed  of  all  implications  of  the 


FEDERAL  REGISTER,  VOL.  42,  NO.   193 — WEDNESDAY,  OCTOBER  5,   1977 


54288 

Act  in  this  area  including  the  criminal 
penalties  provided  under  5  U.S.C.  552a 
and  the  fact  that  agency  may  be  subject 
to  civil  suit  for  failure  to  comply  with 
the  provisions  of  the  Privacy  Act  and 
these  regulations. 

(b)  The  Head  of  the  agency  shall  also 
ensure  that  all  personnel  having  access 
to  records  receive  adequate  training  in 
the  protection  of  the  security  of  personal 
records  and  that  adequate  and  proper 
storage  is  provided  for  all  such  records 
with  sufficient  security  to  assure  the 
privacy  of  such  records. 
§  1224.1-9  Re<-ords  !»vsleins — Manage- 
ment and  control. 

(a)  The  Director  of  Administrative 
Service?  <A&P)  shall  have  overall  con- 
trol and  supervision  of  the  security  of 
all  records  keeping  systems  and  shall  be 
responsible  for  monitoring  the  security 
standards  set  forth  in  these  regulations. 

(b)  A  designated  official  (System 
Manager)  shall  be  named  who  shall  have 
management  responsibility  for  each  rec- 
ord svstem  maintained  by  the  agency 
and  who  shall  be  responsible  for  pro- 
viding protection  and  accountability  for 
such  records  at  all  times  and  for  insuring 
that  such  records  are  secured  in  appro- 
priate containers  whenever  not  in  use  or 
in  the  direct  control  of  authorized 
persoiinel. 

§  122t.l-10  Security  of  records  sys- 
tems— Manual  and  automated  sys- 
tems. 

The  Head  of  the  agency  has  the  re- 
sponsibility of  maintaining  adequate 
technical,  physical,  and  security  safe- 
guards to  prevent  unauthorized  disclo- 
sure or  destruction  of  manual  and  auto- 
matic record  systems.  These  security 
safeguards  shall  apply  to  all  systems  in 
which  identifiable  personal  data  are 
processed  or  maintained  including  all 
reports  and  outputs  from  such  systems 
which  contain  identifiable  personal  in- 
formation. Such  safeguards  must  be  suf- 
ficient to  prevent  negligent,  accidental, 
or  unintentional  disclosure,  modification 
or  destruction  of  any  personal  records 
or  data  and  must  furthermore  minimize 
the  extent  practicable  the  risk  that 
skilled  technicians  or  knowledgeable 
persons  could  improperly  obtain  access 
to  modify  or  destroy  such  records  or 
data  and  shall  further  Insure  against 
such  casual  entry  by  unskilled  persons 
without  official  reasons  for  access  to 
such  records  or  data. 

'a)  Manual  systems.  (1)  Records  con- 
tained in  records  systems  as  defined 
herein  may  be  used,  held  or  stored  only 
where  facilities  are  adequate  to  prevent 
unauthorized  access  by  persons  within 
or  without  the  agency. 

12)  All  records  systems  when  not  un- 
der the  personal  control  of  the  enj- 
ployees  authorized  to  use  same  must  be 
stored  in  an  appropriate  metal  filing 
cabinet.  Where  appropriate,  such  cab- 
inet shall  have  three  position  dial-type 
combination  lock,  and  or  be  equipped 
with  a  steel  lock  bar  secured  by  a 
GSA  approved  changeable  combination 
padlock  or  In  some  such  other  securely 
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locked  cabinet  as  may  be  approved  by 
GSA  for  the  storage  of  such  records. 
Certain  systems  are  not  of  such  con- 
fidential nature  that  their  disclosure 
would  harm  an  individual  who  is  the 
subject  of  such  record.  Records  in  this 
category  shall  be  maintained  in  steel 
cabinets  without  the  necessity  of  com- 
bination locks. 

(3>  Access  to  and  use  of  systems  of 
records  shall  be  permitted  only  to  per- 
sons whose  official  duties  require  such 
access  within  the  agency,  for  routine 
uses  as  defined  in  subpart  B  herein  as  to 
any  given  system,  or  for  such  other  uses 
as  may  be  provided  herein. 

(4>  Other  than  for  access  within  the 
agency  to  persons  needing  such  records 
in  the  performance  of  their  official  du- 
ties or  routine  users  as  defmed  in  sub- 
part B  herein  or  such  other  uses  as  pro- 
vided herein,  access  to  records  within 
systems  of  records  shall  be  permitted 
only  to  the  individual  to  whom  the  rec- 
ord pertains  or  upon  his  or  her  writ- 
ten request  to  a  designated  personal 
representative. 

(5)  Access  to  areas  where  records  sys- 
tems are  stored  will  be  limited  to  those 
persons  whose  official  duties  require 
work  in  such  areas  and  proper  account- 
ings of  removal  of  any  records  in  stor- 
age areas  in  the  form  directed  by  the  Di- 
rector. A&F/AS,  shall  be  maintained  at 
all  times. 

(6)  The  agency  shall  assure  that  all 
persons  whose  official  duties  who  require 
access  to  and  use  of  records  contained  in 
records  systems  are  adequately  trained 
to  protect  the  security  and  privacy  of 
such  records. 

\T>  The  disposal  and  destruction  of 
records  within  records  systems  shall  be 
in  accord  with  rules  promulgated  by  the 
General  Services  Administration. 

(bt  Automated  systems.  (1)  Identifia- 
ble personal  information  may  be  proc- 
essed, stored  or  maintained  by  auto- 
matic data  systems  only  where  facilities 
or  conditions  are  adequate  to  prevent 
unauthorized  access  to  such  system  in 
any  form.  Whenever  such  data  whether 
contained  In  punch  cards,  magnetic 
tapes  or  discs  are  not  under  the  personal 
control  of  an  authorized  person  such  in- 
formation must  be  stored  in  a  metal  fil- 
ing cabinet  having  a  built-in  three  posi- 
tion combination  lock,  a  metal  filing 
cabinet  equipped  with  a  steel  lock  bar 
secured  with  a  GSA  approved  combina- 
tion padlock,  or  In  adequate  containers 
or  in  a  secured  room  or  in  GUch  other 
facility  having  greater  safeguards  than 
those  provided  for  herein. 

(2)  Access  to  and  use  of  Identifiable 
personal  data  associated  with  auto- 
mated data  systems  shall  be  limited  to 
those  persons  whose  official  duties  re- 
quire such  access.  Proper  control  of 
personal  data  in  any  form  associated 
with  automated  data  systems  shall  be 
maintained  at  all  times  Including  main- 
tenance of  accountability  records  show- 
ing disposition  of  Input  and  output 
documents. 

(3)  All  persons  whose  official  duties 
require  access  to  processing  and  main- 


tenance of  identifiable  personal  data  and 
automated  systems  shall  be  adequately 
trained  in  the  security  and  privacy  of 
personal  data. 

(4)  The  disposal  and  disposition  of 
identifiable  personal  data  and  auto- 
mated systems  shall  be  carried  on  by 
shredding,  burning  or  in  the  case  of 
tapes  or  discs,  degaussing.  In  accord 
with  any  regulations  now  or  hereafter 
proposed  by  the  GSA  or  other  appropri- 
ate authority. 

§  1224.1-11      Accounting   for   disclosure 
of  records. 

Each  office  maintaining  a  system  of 
records  shall  account  for  all  records 
within  such  system  by  keeping  a  written 
log  in  the  form  prescribed  by  the  Di- 
rector, A&F/AS,  containing  the  fol- 
lowing information: 

(a)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any  person 
or  to  another  agency.  Disclosures  made 
to  employee  of  the  agency  in  the  normal 
course  of  their  official  duties,  or  pursuant 
to  the  provisions  of  the  Freedom  of 
Information  Act  need  not  be  accounted 
for. 

(b>  Such  accoimting  shall  contain  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was  made. 

(c)  The  accounting  shall  be  main- 
tained in  accord  with  a  system  approved 
by  the  Director.  A&F/AS,  as  sufficient 
for  the  purpose  but  in  any  event  sufficient 
to  permit  the  construction  of  a  listing  for 
all  disclosures  at  appropriate  periodic 
intervals. 

(d)  The  accounting  shall  reference  any 
justification  or  basis  upon  which  any 
release  was  made  including  any  written 
documentation  required  when  records 
are  released  for  statistical  or  law  en- 
forcement purposes  under  the  provisions 
of  subsection  (b)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a). 

(e)  For  the  purpose  of  this  part,  the 
system  of  accounting  for  disclosures  Is 
not  a  svstem  of  records  under  the  defi- 
nitions hereof  and  no  accounting  need  be 
maintained  for  the  disclosure  of  ac- 
counting of  disclosures. 

§  1224.1-12     Contents    of    records    sys- 
tems. 

The  agency  shall  maintain  in  any  rec- 
ords contained  in  any  records  system 
hereunder  only  such  information  about 
an  Individual  as  is  accurate,  relevant,  and 
necessary  to  accomplish  the  purpose  for 
which  the  agency  acquired  the  informa- 
tion as  authorized  by  statute  or  Execu- 
tive Order. 

(a)  In  situations  in  which  the  infor- 
mation mav  result  in  adverse  determina- 
tions about  such  individuals'  rights,  ben- 
efits and  privileges  under  any  Federal 
program,  all  information  placed  in  rec- 
ords systems  shall,  to  the  greatest  extent 
practicable,  be  collected  from  the  individ- 
ual to  whom  the  record  pertains. 

(b)  Each  form  or  other  document 
which  an  individual  is  expected  to  com- 
plete in  order  to  provide  information 
for  any  records  system  shall  have  ap- 
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pended  thereto,  or  In  the  body  of  the 
document: 

(1)  An  indication  of  the  authority 
authorizing  the  solicitation  of  the  infor- 
mation and  whether  the  provision  of  the 
information  is  mandatory  or  voluntary. 

(2)  The  purpose  or  purposes  for  which 
the  information  is  intended  to  be  used. 

(3)  Routine  uses  which  may  be  made 
of  the  information  and  published  pursu- 
ant to  §  1224.1-6  of  this  regulation. 

(4)  The  effect  on  the  individual  if  any 
of  not  providing  all  or  part  of  the  re- 
quired or  requested  information. 

(c)  Records  maintained  in  any  sys- 
tem of  record  used  by  the  agency  to  make 
any  determination  about  any  individual 
shall  be  maintained  with  such  accuracy, 
relevancy,  timeliness,  and  completeness 
as  Is  reasonably  necessary  to  assure  fair- 
ness to  the  individual  in  the  making  of 
any  determination  about  such  individual, 
provided  however,  that  the  agency  shall 
not  be  required  to  update  or  keep  cur- 
rent retired  records. 

(d)  Before  disseminating  any  record 
about  any  individual  to  any  person  other 
than  an  agency,  unless  the  dissemination 
is  made  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  the  agency  shall  make  reasonable 
efforts  to  assure  that  such  records  are, 
or  were  at  the  time  they  were  collected, 
accurate,  complete,  timely  and  relevant 
for  agency  purposes. 

(e)  Under  no  circumstances  shall  the 
agency  maintain  any  record  about  any 
individual  with  respect  to  or  describing 
how  such  individual  exercises  rights 
guaranteed  by  the  first  amendment  of 
the  Constitution  of  the  United  States 
unless  expressly  authorized  by  statute  or 
by  the  Individual  about  whom  the  record 
Is  maintained,  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(f)  In  the  event  any  record  is  disclosed 
as  a  result  of  the  order  of  a  court  of  ap- 
propriate jurisdiction,  the  agency  shall 
make  reasonable  efforts  to  notify  the  In- 
dividual whose  record  was  so  disclosed 
after  the  process  becomes  a  matter  of 
public  record. 

§1224.1-13      Access  to  records. 

(a)  Upon  request  of  any  individual 
about  whom  a  record  is  maintained  ad- 
dressed to  the  Director  of  Administrative 
Services,  806  Connecticut  Avenue  NW., 
Washington,  DC.  20525,  in  person  during 
regular  business  hours,  or  by  maU,  ac- 
cess to  his  record  or  to  any  information 
contained  therein  shall  be  provided. 

(b)  If  the  request  is  made  in  person, 
such  individual  may,  upon  his  request, 
be  accompanied  by  a  person  of  his  choos- 
ing to  review  the  record  and  shall  be 
provided  an  opportunity  to  have  a  copy 
made  of  all  or  any  portion  of  any  record 
about  such  individual. 

(c)  A  record  may  be  disclosed  to  a  rep- 
resentative chosen  by  the  individual  as 
to  whom  a  record  is  maintained  upon 
proper  written  consent  of  such  individ- 
ual. 

(d)  Request  made  in  person  will  be 
promptly  complied  with  if  the  records 
sought  are  In  the  immediate  custody  of 


ACTION.  Mailed  requests  or  personal  re- 
quests for  documents  in  storage  or  other- 
wise not  Immediately  available,  will  be 
acknowledged  within  ten  working  days, 
and  the  information  requested  will  be 
promptly  provided  thereafter. 

(e)  With  regard  to  any  request  for 
disclosure  of  record  the  following  pro- 
cedure shall  apply : 

(1)  Medical  or  psychological  records 
shall  be  disclosed  to  an  individual  un- 
less in  the  judgment  of  the  agency, 
access  to  such  records  might  have  an 
adverse  effect  upon  such  individual. 
When  such  determination  has  been 
made,  the  agency  may  require  that  the 
information  be  disclosed  only  to  a 
physician  chosen  by  the  requesting  In- 
dividual. Such  physician  shall  have  full 
authority  to  disclose  all  or  any  portion 
of  such  record  to  the  requesting  indi- 
vidual in  the  exercise  of  his  professional 
judgment. 

(2)  Test  material  and  copies  of  certifi- 
cates or  other  lists  of  ellgibles  or  any 
other  listing,  the  disclosure  of  which 
would  violate  the  privacy  of  any  other 
Individual,  or  be  otherwise  proscribed 
by  the  provision  of  the  Privacy  Act  of 
1974,  shall  be  removed  from  the  rec- 
ord before  disclosure  to  any  Individual 
to  whom  the  record  pertains. 

§  1224.1—14     Specific  exemptions. 

Records  or  portions  of  records  speci- 
fied below  shall  be  exempt  from  disclo- 
sure provided  however  that  no  such 
exemption  shall  apply  to  the  provisions 
of  §  1224.1-16(d)  (3)  hereof  (informing 
prior  recipient  of  corrected  or  disputed 
records),  §  1224.1-12fa)  (collecting  In- 
formation directly  from  the  individual  to 
whom  it  pertains);  §  1224.1-12(b')  (in- 
forming individuals  asked  to  supply  in- 
formation of  the  purposes  for  which  it 
Is  collected  and  whether  it  Is  manda- 
tory);  §  1224.1-12IC)  (maintaining  rec- 
ords with  accuracy,  completeness,  etc. 
as  reasonably  necessary  for  agency  pur- 
poses) ;  §  1224.1-12(f )  (notifying  the 
subjects  of  records  disclosed  under  com- 
pulsory court  pr<X'ess) ;  §  1224.1-16 (g) 
(civil  remedies).  With  the  above  excep- 
tions the  following  material  shall  be 
exempt  from  disclosure  to  the  extent 
indicated: 

(a)  Material  considered  classified  and 
exempt  from  disclasure  under  the  pro- 
visions of  section  552(b)  (1)  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 

(b)  Investigatory  material  compiled 
for  the  purposes  of  law  enforcement  pro- 
vided, however,  that  if  such  information 
is  to  be  used  for  the  basis  for  denial  of 
any  right,  privilege  or  benefit  to  which 
such  Individual  would  be  entitled  by 
Federal  law  or  otherwise,  such  material 
shall  be  provided  to  the  such  individual 
except  to  the  extent  necessary  to  pro- 
tect the  identity  of  a  source  who  fur- 
nished information  to  the  government 
under  an  express  promise  that  his  or 
her  identity  would  be  held  in  confidence, 
or  prior  to  the  effective  date  of  the  Pri- 
vacy Act  of  1974,  under  an  implied 
promise  of  such  confidentiality  of  the 
Identity  of  such  source. 


(c)  Required  by  statute  to  be  main- 
tained and  used  solely  as  statistical 
records. 

(d)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility  or  qualification  for 
service  as  an  employee  or  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  Information;  pro- 
vided, however,  that  such  material  shall 
be  disclosed  to  the  extent  possible  with- 
out revealing  the  identity  of  a  source  who 
furnished  information  to  the  government 
under  an  express  promise  of  the  confi- 
dentiality of  his  identity  or,  prior  to  the 
effective  date  of  the  Privacy  Act  of  1974, 
under  an  implied  promise  of  such  con- 
fidentiality of  identity. 

(e)  Testing  or  examination  material 
used  solely  to  determine  individual  quali- 
fications for  appointment  or  promotion 
in  the  Federal  service,  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examina- 
tion process. 

(f)  An  Individual  shall  not  have  a 
right  of  access  to  any  information  com- 
piled by  the  agency  in  reasonable  an- 
ticipation of  a  civil  action  or  proceed- 
ing. 

The  above  specific  exemptions  from 
disclosure  are  made  for  the  purpose  of 
protecting  the  confidentiality  of  clas- 
sified Information,  sources  who  furnish 
Information  for  law  enforcement  pur- 
poses or  selection  purposes  for  volunteer 
service  or  employment,  and  to  protect 
the  integrity  of  any  system  of  tests  or 
examinations  for  Federal  service  or  ad- 
vancement therein. 

§  1224.1-15    Identification  of  requestors. 

The  agency  shall  require  reasonable 
identification  of  all  individuals  who  re- 
quest access  to  records  to  assure  that 
records  are  disclosed  to  the  proper  per- 
son. 

(a)  In  the  event  an  individual  requests 
disclosure  in  person,  such  individual 
shall  be  required  to  show  an  IdefTtifica- 
tion  card  such  as  a  drivers  license  etc., 
containing  a  photo  and  a  sample  signa- 
ture of  such  individual.  Such  individual 
may  also  be  required  to  sign  a  state- 
ment under  oath  as  to  his  or  her  identity 
acknowledging  that  he  or  she  is  aware 
of  the  penalties  for  Improper  disclosure 
under  the  provisions  of  the  Privacy  Act 
of  1974. 

(b)  In  the  event  that  disclosure  is 
requested  by  mail,  the  agency  may  re- 
quest such  Information  as  may  be  neces- 
sary to  reasonably  assure  that  the  in- 
dividual making  such  request  is  prop- 
erly identified.  In  certain  cases,  the 
agency  may  require  that  a  mail  request 
be  notarized  with  an  Indication  that  the 
notary  received  an  acknowledgment  of 
identity  from  the  Individual  making  such 
request. 

(c)  In  the  event  an  Individual  is  unable 
to  provide  suitable  documentation  or 
identification,  the  agency  may  require 
a  signed  notarized  statement  asserting 
the  identity  of  the  Individual  and  stipu- 
lating that  the  individual  understands 
that  knowingly  or  willfully  seeking  or 
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obtaining  access  to  records  about  an- 
other person  under  false  pretenses  is 
punishable  by  a  fine  of  up  to  $5,000. 

(d)  In  the  event  a  requestor  wishes  to 
be  accompanied  by  another  person  while 
reviewing  his  or  her  records,  the  agency 
may  require  a  written  statement  au- 
thorizing discussion  of  his  or  her  records 
in  the  presence  of  the  accompanying  rep- 
resentative or  other  persons. 

§  122  1. 1-16      Amendment  of  records  and 
appeals  wilh  respect  thereto. 

A  request  for  inspection  of  any  record 
shall  be  made  to  the  Director,  A&F  Ad- 
ministrative Services,  806  Connecticut 
Avenue  NW..  Washington,  D.C.  20525 
Such  request  may  be  made  by  mail  or 
in  person  provided  however  that  re«- 
quests  made  in  person  may  be  required 
to  be  made  upon  a  form  to  be  provided 
by  the  Director  of  Administrative  Serv- 
ices. The  Director  of  Administrative 
Services  shall  keep  a  current  list  of  sys- 
tems o:  records  maintained  by  the 
agency  and  published  in  accordance  with 
the  provisions  of  these  regulations.  Re- 
quests as  to  record  systems  maintained 
in  Regional  OiSces  may  be  addressed  to 
the  appropriate  Regional  Oflfice.  Atten- 
tion the  Regional  Records  OCBcer,  in 
person  or  by  mail.  A  requesting  individ- 
ual may  request  that  the  agency  com- 
pile all  records  pertaining  to  such  in- 
dividual at  any  named  Regional  Office  or 
at  the  Central  Office  in  Washington. 
DC,  for  such  individual's  inspection 
and  or  copying.  In  the  event  an  individ- 
ual makes  such  request  for  a  compila- 
tion of  all  records  pertaining  to  him  in 
various  locations,  appropriate  time  for 
such  compilation  shall  be  provided  as 
may  be  necessary  to  promptly  comply 
with  such  requests. 

Any  such  requests  should  contain,  at 
a  nainimum,  identifying  information 
needed  to  locate  any  given  record  and 
a  brief  description  of  the  item  or  items 
of  informaiton  required  in  the  event  the 
individual  wishes  to  see  less  than  all  rec- 
ords maintained  about  him. 

(a)  In  the  event  an  Individual  after 
examination  of  his  record  desires  to  re- 
quest an  amendment  of  such  record,  he 
may  do  so  by  addressing  such  request  to 
the  Director  of  Administrative  Services. 
The  Director  of  Administrative  Services 
.shall  provide  assistance  in  preparing  any 
such  amendment  upon  request  and  a 
written  acknowledgement  of  receipt  of 
such  request  within  10  working  days 
from  the  receipt  thereof  from  the  indi- 
vidual who  requested  the  amendment. 
Such  acknowledgment  may,  if  necessary, 
request  any  additional  information 
needed  to  make  a  determination  with 
respect  to  such  request.  If  the  agency 
makes  a  determination  to  comply  with 
such  request  within  such  10-day  period, 
no  written  acknowledgment  is  necessary 
provided  however  that  a  certification  of 
such  change  shall  be  provided  to  such 
individual  within  such  period. 

(b)  Promptly  after  acknowledgment  of 
the  receipt  of  a  request  for  an  amend- 
ment the  agency  shall  take  one  of  the 
following  actions: 


(1)  Make  any  corrections  of  any  por- 
tion of  the  record  which  the  individual 
believes  is  not  accurate,  relevant,  timely 
or  complete. 

(2)  Inform  the  individual  of  its 
refusal  to  amend  the  record  in  accord 
with  the  request  together  with  the  reason 
for  such  refusal  and  the  procedures  es- 
tablished for  requesting  review  of  such 
refusal  by  the  head  of  the  agency  or  his 
designee.  Such  notice  shall  include  the 
name  and  business  address  of  such  ofiB- 
cial. 

(3)  Refer  the  request  to  the  agency 
that  has  control  of  and  maintains  the 
record  in  those  instances  where  the  rec- 
ord requested  remains  the  property  of 
the  controlling  agency  and  not  of 
ACTION. 

Cc>  In  reviewing  a  request  to  amend 
the  record  the  agency  shall  assess  the 
accuracy,  relevance,  timeliness  and  com- 
pleteness of  the  record  with  due  and  ap- 
propriate reg£ird  for  fairness  to  the  in- 
dividual about  whom  the  record  is  main- 
tained. In  making  such  determination, 
the  agency  shall  consult  criteria  for  de- 
termining record  quality  published  in 
pertinent  chapters  of  the  Federal  Per- 
sonnel Manual  and  to  the  extent  possi- 
ble shall  accord  therewith. 

(d)  In  the  event  the  agency  agrees 
with  the  individual's  request  to  amend 
such  record,  it  shall: 

(1)  Advise  the  individual  in  writing. 

(2)  Correct  the  record  accordingly, 
and 

<3>  Advise  all  previous  recipients  of 
a  record  which  was  corrected  of  theror- 
rection  and  its  substance. 

fe)  In  the  event  the  agency,  after  an 
initial  review  of  the  request  to  amend 
a  record,  disagrees  with  all  or  a  portion 
of  it,  the  agency  shall: 

(V  Advise  the  individual  of  its  refusal 
and  the  reasons  therefore, 

'2^  Inform  the  individual  that  he  or 
she  may  request  further  review  in  ac- 
cord with  the  provisioras  of  these  regu- 
lations, and 

(3)  The  name  and  address  to  whom 
the  request  should  be  directed. 

(f)  In  the  event  an  individual  re- 
questor disagrees  with  the  initial  agency 
determination,  he  or  she  may  appeal 
such  determination  to  the  Deputy  Di- 
rector of  the  Agency  or  his  designee.- 
Such  request  for  review  must  be  made 
within  30  days  after  receipt  by  the  re- 
questor of  the  initial  refusal  to  amend. 

<g)  If  after  review  the  Deputy  Direc- 
tor or  his  designee  refuses  to  amend  the 
record  as  requested  he  shall  advise  the 
individual  requester  of  such  refusal  and 
the  reasons  for  same;  of  his  or  her  right 
to  file  a  concise  statement  of  the  reasons 
for  disagreeing  with  the  decision  of  the 
agency  in  the  record;  of  the  procedures 
for  filing  a  statement  of  disagreement 
and  of  the  fact  that  such  statement  so 
filed  will  be  made  available  to  anyone 
to  whom  the  record  is  subsequently  dis- 
closed together  with  a  brief  statement 
of  the  agency  summarizing  its  reasons 
for  refusal,  if  the  agency  decides  to 
place  such  brief  statement  in  the  record. 


The  agency  shall  have  the  authority  to 
limit  the  length  of  any  statement  to  be 
filed,  such  limit  to  depend  upon  the  rec- 
ord involved.  The  agency  shall  also  in- 
form such  individual  that  prior  recip- 
ients of  the  disputed  record  will  be  pro- 
vided a  copy  of  both  statements  of  dis- 
pute to  the  extent  that  the  accounting 
of  disclosures  has  been  maintained  and 
of  the  individual's  right  to  seek  judicial 
review  of  the  agency's  refusal  to  amend 
the  record. 

(h)  If  after  review  the  official  deter- 
mines that  the  record  should  be  amended 
in  accordance  with  the  individual's  re- 
quest the  agency  shall  proceed  as  pro- 
vided above  in  the  event  a  request  is 
granted  upon  initial  demand. 

•  i)  Final  agency  determination  of  an 
individual's  request  for  a  review  shall 
be  concluded  within  30  working  days 
from  the  initial  request  excluding  the 
period  of  time  between  receipt  by  such 
individual  of  the  initial  denial  and  his 
or  her  filing  of  a  request  for  review  pro- 
vided however  that  the  Deputy  Director 
or  his  designee  may  determine  that  fair 
and  equitable  review  cannot  be  made 
within  that  time.  If  such  circumstances 
occurs,  the  individual  shall  be  notified 
of  the  additional  time  required  in  writing 
and  of  the  approximate  date  on  which 
determination  of  the  review  is  expected 
to  be  completed. 

§  122t.l-17     Denial   of   access   and   ap- 
peals v»ith  respect  hereto. 

In  the  event  that  the  agency  finds  it 
necessary  to  deny  any  individual  access 
to  a  record  about  such  individual  pur- 
suant to  provLsions  of  the  Privacy  Act 
or  of  these  regulations,  a  response  to  the 
original  request  shall  be  made  in  writing 
within  ten  working  days  from  the  date 
of  such  initial  request.  The  denial  shall 
specify  the  reasons  for  such  refusal  or 
denial  and  advise  the  individual  of  the 
reasons  therefore,  and  of  his  or  her  right 
to  an  appeal  within  the  agency  and/or 
judicial  review  under  the  provisions  of 
the  Privacy  Act. 

(a)  In  the  event  an  individual  desires 
to  appeal  any  denial  of  access,  he  may 
do  so  in  writing  by  addressing  such  ap- 
peal to  the  attention  of  the  Deputy  Di- 
rector. ACTION,  c/o  the  Director. 
AF/ Administrative  Services.  806  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20525.  Although  there  is  no  time  limit 
for  such  appeals.  ACTION  shall  be  under 
no  obligation  to  maintain  copies  of  origi- 
nal requests  or  responses  thereto  beyond 
180  days  from  the  date  of  the  original 
request. 

(b)  The  Deputy  Director,  or  his  desig- 
nee, shall  review  a  request  from  a  denial 
of  access  and  shall  make  a  determina- 
tion with  respect  to  such  appeal  within 
20  days  after  receipt  thereof.  Notice  of 
such  determination  shall  be  provided  to 
the  individual  making  the  request  in 
writing.  If  such  appeal  is  denied  in  whole 
or  in  part,  such  notice  shall  include 
notification  of  the  right  of  the  person 
making  such  requests  to  have  judicial  re- 
view of  the  denial  as  provided  in  the 
Privacy  Act  (5  U.S.C.  552a) . 
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§  1224,1-18     Fees. 

No  fees  shall  be  charged  for  search 
time  or  for  any  other  time  expended  by 
the  agency  to  produce  a  record.  Copies 
of  records  may  be  charged  for  at  the  rate 
of  10  cents  per  page  provided  that  one 
copy  of  any  record  shall  be  provided  free 
of  charge. 

This  notice  is  issued  in  Washington, 
D.C.  on  September  28,  1977. 


Sam  Brown. 
Director,  ACTION. 

[FR  Doc.77-29233  Piled  10-4-77; 8:45  am] 

[ 6730-01 ] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 

COMMISSION 

[Gen.  Order  16,  Amdt.  21;  Docket  No.  77-14] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  B — Appearances  and  Practices 
Before  the  Commission 

Former  Employees 

AGENCY:    Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 
SUMMARY:  The  Federal  Maritime 
Commission  is  amending  its  Rules  of 
Practice  and  Procedure  governing  the  ap- 
pearance and  practice  before  tUe  Com- 
mission of  former  employees  to  prohibit 
any  former  Commission  member,  officer 
or  employee  from  practicing,  appearing, 
or  representing  anyone  before  the  Com- 
mission within  one  year  of  the  termina- 
tion of  their  service  with  the  Commission 
unless  it  is  shown  that  the  particular 
matter  under  consideration  by  the  Com- 
mission was  not  under  the  official  respon- 
sibility of  such  former  member,  officer 
or  employee  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility.  These  changes  are 
being  made  to  conform  the  Commission's 
rule  with  Federal  statute. 

DATES:  To  become  effective  October  5, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francis  C.  Hurney.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Washington,  D.C.  20573. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  published  in  the  Federal  Reg- 
ister (42  FR  26664,  26665  May  25,  1977) 
the  Commission  proposed  revisions  in  the 
rules  governing  the  appearance  and  prac- 
tice before  the  Commission  of  former 
Commission  employees  (46  CFR  502.32 
(b) ) .  Interested  parties  were  given  an 
opportunity  to  submit  comments  on  the 
proposed  rules. 

No  comments  or  objections  were  re- 
ceived. Accordingly,  the  proposed  regu- 
lations are  hereby  adopted  without 
change  as  set  forth  below. 

These  amendments  have  been  made  to 
conform  the  Commission's  regulations 
with  18  U.S.C.  207(b).  Because  former 


employees  must  conduct  themselves  in  a 
manner  consistent  with  18  U.S.C.  207(b) , 
these  regulations  will  be  made  effective 
as  of  October  5,  1977.  Therefore,  46  CFR 
502.32(b)  is  amended  as  follows: 

§  502.32     FoTOier  employees. 

»  •  »  »  • 

(b)  Matters  pending;  waiver.  (1)  No 
former  member,  officer,  or  employee  of 
the  Commission  shall  practice,  appear, 
or  represent  anyone  laefore  the  Commis- 
sion, within  one  year  after  the  termina- 
tion of  his  or  her  service  with  the  Com- 
mission, in  connection  with  any  particu- 
lar Commission  matter  involving  a  spe- 
cific party  or  parties  which  was  pending 
before  the  Commission  at  any  time  dur- 
ing the  period  of  his  or  her  service  with 
the  Commission,  unless  prior  written 
consent  of  the  Commission  is  applied  for 
and  obtained.  This  consent  will  not  be 
granted  unless  it  appears  that  the  par- 
ticular matter  was  not  under  the  appli- 
cant's official  responsibility  as  a  member, 
officer,  or  employee  of  the  Federal  Mari- 
time Commission  at  any  time  within  a 
period  of  one  year  prior  to  the  termina- 
tion of  such  responsibility. 

(2)  Such  applicant  shall  be  required 
to  file  an  affidavit  to  the  effect  that  the 

-  particular  Commission  matter  was  not 
under  the  applicant's  official  responsibil- 
ity as  a  member,  officer  or  employee  of 
the  Federal  Maritime  Commission  at  any 
time  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility; 
that  the  applicant  is  not  associated  with, 
and  will  not  in  such  matter  be  associated 
with,  any  former  member,  officer,  or  em- 
ployee of  the  Commission  who  is  either 
permanently  or  temporarily  precluded 
from  practicing,  appearing  or  represent- 
ing anyone  before  the  Commission  in 
connection  with  the  particular  matter; 
and  that  the  applicant's  employment  is 
not  prohibited  by  any  law  of  the  United 
States  or  by  the  regulations  of  the  Com- 
mission, liie  statements  contained  in 
such  affidavit  shall  not  be  sufficient  if 
disproved  by  an  examination  of  the  files 
and  records  of  the  case. 

(3)  Applications  for  consent  should  be 
directed  to  the  Commission,  should  state 
the  former  connection  of  the  applicant 
with  the  Commission,  and  should  identi- 
fy the  matter  in  which  the  applicant  de- 
sires to  appear.  The  applicant  shall  be 
promptly  advised  as  to  his  privilege  to 
appear  in  the  particular  matter,  and  the 
application,  affidavit  and  consent,  or  re- 
fusal to  consent,  shall  be  filed  by  the 
Commission  in  its  records  relative  there- 
to. Separate  consents  to  appear  must  be 
obtained  to  appear  in  separate  cases.  (18 
U.S.C.  207(b) ;  E.O.  11222  of  May  8, 
1965  (30  FR  6169;  section  43  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  841a);  and  5 
U.S.C.  553). 

•  •  •  •  • 

Effective  date:  These  regulations  are 
effective  October  5,  1977. 

By  the  Commission. 

Francis  C.  Httrney. 

Secretary. 

[FR  Doc.77-29270  Piled  10-4-77;8:45  am] 


[ 7035-01  ] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 


[S.O.  1241;  Amdt.  3] 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
Formerly  Operated  by  South  Omaha  Ter- 
minal Railway  Co. 
AGENCY:    Interstate  Commerce   Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  3  to  Service  Order  1241) . 

SUMMARY:  Amendment  No.  3  to  Serv- 
ice Order  No.  1241  authorizes  the  Chi- 
cago and  North  Western  to  operate  over 
tracks  of  South  Omaha  Terminal  Rail- 
way in  order  to  continue  service  to  ship- 
pers. 

DATES:  Effective  12:01  a.m.,  Sep- 
tember 30.  1977.  Expires  11:59  p.m., 
March  31, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson.  Chief.  Utilization  and 
DLstribution  Branch.  Interstate  Com- 
merce Commission,  Washington.  DC. 
20423,  telephone  202-275-7840.  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
This  order  is  printed   in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on  the 
29th  day  of  September  1977. 

Upon  further  consideration  of  Service 
Order  No.  1241  (41  FR  17394,  43723;  and 
42  FR  17447).  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  Service  Order  No. 
1241  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph 
(e)    for  paragraph  (e)   thereof: 

§  1033.1241      Service  Order  No.  1241. 

(a)  Chicago  &  North  Western  Trans- 
portation Co.  authorized  to  operate  over 
tracks  formerly  operated  by  South  Oma- 
ha Terminal  Railway  Co.  *   •  * 
,  •  •  •  • 

(e)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  31,  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem- 
ber 30,  1977. 
(49  U.S.C.  1(12),  (15).  (16)  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
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to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  CommLssion,  Railroad  Ser\-ice 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
ActiJig  Secretary. 

|FR  Doc.77-29286  Piled  10-4-77:8:45  am) 


[7035-01] 

(SO.   1277) 

PART   1033— CAR   SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service 
Order  yo.  1277 1. 

SUM-M.-\RY:  Service  Order  No.  1277  au- 
thorizes the  Burlington  Northern  to 
substitute  two  smaller  40-ft.  plain  box- 
cars for  50-ft.  boxcars  ordered  for  load- 
ing lumber  and  pl>-wood.  The  Burling- 
ton Northern  has  an  adequate  supply 
of  40-ft.  narrow-door  plain  boxcars  while 
at  tlie  same  time  it  is  encountering 
shortages  of  50-ft.  plain  Iwxcars. 

DATES:  EfTective  12:01  a.m.,  Septem- 
ber 30,  1977.  Expires  11:59  p  pi.,  Novem- 
ber 30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief.  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
29th  day  of  September  1977. 

There  is  an  acute  shortage  of  plain 
boxcars  in  excess  of  40-ft.  6-in.  on  the 
lines  of  the  Burlington  Northern,  Inc. 
'BN^,  for  transportation  of  shipments 
of  lumber  and  plywood  subject  to  tariff 
provisions  that  require  the  use  of  plain 
boxcars  having  lengths  in  excess  of  40-ft. 
6-in.  The  BN  has  a  surplus  of  40-ft.  6-in. 
narrow-door  plain  boxcars  that  could  be 
substituted  for  larger  cars  if  minimum 
quantity  tariff  provisions  permitted.  The 
economic  loss  suffered  by  shippers  de- 
pendent on  the  BN  for  their  car  supplies 
can  be  alleviated  by  the  substitution  of 
smaller  cars  for  the  larger  cars  ordered 
to  transport  the  shipments  offered  at 
the  ratio  of  two  smaller  cars  for  each 
larger  car  ordered. 

In  the  opinion  of  the  Commission, 
present  repulations  and  practices  with 
respect  to  the  use  and  supply  of  boxcars 
are  InefTective  to  overcome  these  short- 
ages of  boxcars  and  an  emergency  exists 
requiring  immediate  action.  Accordingly, 
the  Commission  finds  that  notice  and 


public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days'  no- 
tice. 
It  is  ordered.  That: 

§  1033.1277    Di.*lribulion  of  frrif:ht  cars. 

(a)  Application.  (1)  This  order  shall 
apply  only  to  cars  originating  and  ter- 
minating at  stations  on  the  Burlington 
Northern  system  and  routed  only  via 
the  lines  comprising  that  system  as  de- 
fined in  subsection  (2) ,  except  that  ship- 
ments may  originate  or  terminate  in 
terminal  switching  service  on  connect- 
ing lines  which  do  not  participate  in  the 
line-haul. 

<2)  Burlington  Northern  System:  Bur- 
lington Northern,  Inc.;  the  Colorado  & 
Southern  Railway  Co.;  Fort  Worth  & 
Denver  Railway  Co. 

(3>  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and  for- 
eign commerce. 

<b)  Subject  to  the  concurrence  of  the 
shinper,  the  Burlinerton  Northern,  Inc. 
(BN),  may  substitute  two  narrow-door 
plain  boxcars  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC-R.E.R.  No. 
404,  issued  by  W.  J.  Trezise,  or  succes- 
sive issues  thereof,  as  having  mechanical 
designation  "XM"  with  Inside  length  40- 
ft.  6-in.  or  less,  and  with  doors  less  than 
8-ft.  wide,  for  each  plain  boxcar  of 
greater  length,  but  not  exceeding  52-ft. 
6-in.  in  length,  ordered  by  the  shipper 
for  loading  lumber  and  plywood.  (See 
Exceptions  (c),  (d>,  and  (e).) 

(c)  Exception.  ThLs  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

fd>  Exception.  This  order  shall  not  ap- 
ply to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(e)  Exception.  Cars  subject  to  this 
order  may  not  be  diverted  or  reconsigned 
for  movement  via  lines  other  than  the 
BN. 

<f)  Rates  and  minim-jm  weights  ap- 
plicable. Tlie  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  whirh  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  section  'b>  of  this  order 
shall  be  the  rates  and  minimum  weights 
applicable  to  the  larger  cars  ordered. 

(gi  Billing  to  be  endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  section  (b)  of  this  order 
shall  place  the  following  endorsement 
on  the  bill  of  lading  and  on  the  waybills 
authorizing  movement  of  the  car- 

Car  of  ( )   ift  length,  or  of  ( ) 

cu.  ft.  or  of  ( ).l^s.  or  greater  capacity 

ordered   Two  smaller  cars  furnished  author- 
ity ICC  Service  Order  No.  1277 

(h)  Concurrevce  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

li)  Exceptions.  Exceptions  to  tliis 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washing- 
ton, D.C.  20423.  Requests  for  such  ex- 


ception must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  exceptions 
are  requested  and  the  reason  therefor. 

(j)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(k)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  September 
30,  1977. 

(1)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  30,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(49  U.S.C.  1(12),   (15).   (16)   and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC.  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commi.'aion,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert 
S.  Turkington.  and  John  R.  Michael. 
Joel  E.  Burns  not  participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  77-29285  Piled  10-4-77;  8:45  am] 


[ 7035-01 ] 

[Service  Order  No.  1278) 

PART  1033— CAR   SFRVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service  Or- 
der No.  1278). 

SUMMARY:  There  is  a  shortage  of  180.- 
000  lbs.  capacity  hopper  cars  for  ship- 
ments of  phosphate  rock  from  Garrison. 
Mont.,  to  Kimberly.  Briti.'^h  Columbia. 
The  Burlington  Northern.  Inc.,  the  orig- 
inating carrier,  has  secured  a  supply  of 
smaller  cars  (140,000  lbs.  capacity)  which 
are  suitable,  except  for  capacity  for 
transporting  this  traffic.  Service  Order 
No.  1278  authorizes  the  Burlington 
Northern  to  substitute  these  smaller 
care  for  the  large  cars  normally  required 
because  of  tariff  minimum  weights  of 
180.000  lbs.  per  car.  The  rates  applicable 
to  the  larger  cars  ordered  are  to  be  ap- 
plied to  the  smaller  cars  leaded  provid- 
ed the  cars  are  loaded  to  capacity. 

DATES:  Effective  12:01  a.m..  Septem- 
ber 30,  1977.  Expires  11:59  p.m.,  Novem- 
ber 30,  1977.  * 

FOR  FURTHER  INFORMATION  (X»N- 
TACT: 
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C.  C.  Robinson.  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY       INFORMATION : 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
30th  day  of  September  1977. 

There  is  a  regialar  movement  of  phos- 
phate rock  in  bulk  from  Garrison  (Phos- 
phate Spur) ,  Mont.,  to  Kimberly,  British 
Columbia,  Canada,  routed  via  the  Bur- 
lington Northern,  Inc.  (BN).  thence  CP 
Rail.  These  shipments  are  subject  to  tar- 
iff minimum  weights  of  180,000  lbs.  per 
car.  Because  of  heavy  demands  by  vari- 
ous shippers,  there  Is  an  acute  shortage 
on  the  BN  of  open  hopper  cars  capable 
of  transporting  shipments  of  these 
weights  resulting  in  costly  delays  to  the 
shipper  and  consignee  because  of  inter- 
ruptions in  the  regular  flow  of  this  traf- 
fic. The  BN  has  secured  an  adequate 
supply  of  cars  of  70-tons  and  greater 
capacity  but  less  than  90-tons  capacity 
and  is  willing  to  transport  this  traffic  in 
fully  loaded  cars  of  at  least  70-ton  ca- 
pacity at  the  rates  normally  subject  to 
the  higher  minimum  weights  specified  in 
the  applicable  tariffs.  Use  of  these  small- 
er cars  in  place  of  90-ton  cars  will  alle- 
viate the  economic  loss  to  .shippers 
caused  by  the  inability  of  the  BN  to  sup- 
ply sufficient  high  capacity  cars  and  will 
provide  the  BN  with  additional  hopper 
cars  to  meet  the  requirements  of  its  ship- 
pers. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  hopper 
cars  are  Ineffective  to  overcome  these 
shortages  of  hopper  cars  and  an  emer- 
gency exists  requiring  immediate  action. 
.Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  Imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1278     Distribution  of  frcipht  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  the  Burlington  Northern,  Inc. 
(BN).  may  substitute  open  hopper  cars 
listed  in  the  Official  Railway  Equipment 
Register.  ICC-RER  No.  404,  issued  by 
W.  J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation  Class 
"H"  and  capacity  of  140.000  lbs.  or  great- 
er but  less  than  180,000  lbs.  for  open  hop- 
pers. Class  "H"  capacity  180.000  lbs.  or 
greater  ordered  for  transporting  ship- 
ments of  phosphate  rock  from  Garrison 
(Phosphate  Spur) .  Mont.,  to  Kimberly, 
British  Columbia,  Canada,  and  routed 
BN-CP  Rail  subject  to  the  conditions 
prescribed  in  sections  (b),  (c),  (d),  and 
(6'  of  this  order. 


(b)  Exception.  This  order  shall  not  ap- 
ply to  shipments  subject  to  tariff  provi- 
sions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(c)  Rates  and  minimum  weights  ap- 
plicable. The  rates  to  be  applied  shall  be 
those  applicable  to  the  size  car  ordered 
provided  cars  are  loaded  to  the  lesser 
of  full  visible  or  marked  capacity. 

(d)  Billing  to  be  endorsed.  The  car- 
rier substituting  smaller  cars  for  larger 
cars  as  authorized  by  section  (a)  of  this 
order  shall  place  the  following  endorse- 
ment on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car: 

Car    of     ( )     lb.    capacity    ordered. 

Smaller  cars  furnished  authority  ICC  Service 
Order  No.  1278. 

(e)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions.  Exceptions  to  this  or- 
der may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washing- 
ton. D.C.  20423.  Requests  for  such  ex- 
ception must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  exceptions 
are  requested  and  the  reason  therefor. 

(g)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order  and  insofar  as  they  apply  within 
the  United  States  of  America. 

(h)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(i)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  September 
30.  1977. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  30,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(49U.S.C.  1(12),  (15).  (16),  and  17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  A.ssociation  and  that 
notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
missi'jn  at  Washington.  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commis.'^ion,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert 
S.  Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-29284  FUed  10-4-77:8:45  am] 


[ 7035-01  ] 

[Amdt.  No.  3  to  Service  Order  No.  1254) 

PART  1033 — CAR  SERVICE 

Vermont  Northern  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  Owned  by  State 
of  Vermont  and  Formerly  Operated  by 
St.  Johnsbury  &  Lamoille  County  Rail- 
road 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    order    (Amend-- 
ment  No.  3  to  Service  Order  No.  1254) . 

SUMMARY:  The  State  of  Vermont  owns 
the  former  St.  Johnsbury  &  Lamoille 
County  Railroad  between  Swanton,  Vt.. 
and  St.  Johnsbury,  Vt.,  and  has  leased 
the  line  to  the  Vermont  Northern  Rail- 
road for  operation  on  behalf  of  the  State. 
Service  Order  No.  1254  authorizes  the 
Vermont  Northern  to  operate  this  line 
pending  disposition  of  its  application  for 
a  Certificate  of  Convenience  and  Neces- 
sity in  order  to  provide  uninterrupted 
rail  service  to  shippers  in  northern  Ver- 
mont. Amendment  No.  3  extends  Serv- 
ice Order  No.  1254  for  an  additional 
three  months. 

DATES:  Effective  11:59  p.m.,  Septem- 
ber 30,  1977.  Expires  11:59  p.m.,  Decem- 
ber 31,  1977. 

FOR  FURTHER  INFORHL^TION  CON- 
TACT: 

C  C  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  prmted  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
28th  day  of  September  1977. 

Upon  further  consideration  of  Service 
Order  No.  1254  (41  FR  48122;  42  FR  3309 
and  30841  > ,  and  good  cause  appearing 
therefor; 

/(  is  ordered.  That:  Service  Order  No. 
1254  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (f ) 
for  paragraph  (f)  thereof: 

§  1033.1234     Service  Order  >o.  1254. 

(a)  Vermont  Northern  Railroad  Co. 
authorized  to  operate  over  tracks  owned 
by  State  of  Vermont  and  formerly  op- 
erated by  St.  Johnsbury  &  Lamoille 
County  Railroad.  •  *  * 

•  •  •  •  • 

(f)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1977,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  <^his  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem- 
ber 30.  1977. 
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(49  use.  1.  12,  15.  and  17(2) .) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FB  Doc.77-29295  Filed  10-4-77; 8  45  ami 


[ 7035-01  ] 

lAmdt   No.  1  to  Service  Order  No.  12691 
PART   1033— CAR   SERVICE 

Missouri  Pacific  Railroad  Co,  Authorized 
To  Operate  Over  Tracks  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co. 

AGENCY:    Interstate   Commerce   Com- 
mission. 

ACTION:  Emergency  order  <Am.endment 
No.  1  to  Service  Order  No.  1269  >. 
SUMMARY;  The  Missouri  Pacific's  line 
between  Winfield,  Kans.,  and  Arkansas 
City.  Kans.,  has  been  damaged  by  flood- 
ing and  is  inoperable.  Service  Order  No. 
1269  authorizes  the  Missouri  Pacific  to 
operate  over  parallel  tracks  of  the  Atchi- 
son. Topeka  and  Santa  Fe  between  those 
p-Dints  In  order  to  provide  continued  rail- 
road service  to  shippers  served  by  the 
undamf  ged  portions  of  this  line.  Amend- 
ment No.  1  extends  this  order  for  an  ad- 
ditional six  months. 

DATES:  Effective  11:59  p  m..  September 
30.  1977.  Expires  11:59  p.m..  March  31, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief.  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20i23.  telephone  202-275-7840.  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION : 
Tiie  order  is  printed  in  full  below. 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
28th  day  of  September  1977. 

Upon  further  consideration  of  Service 
Order  No.  1269  (42  FR  34883)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1269  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (c) 
for  paragraph  (O  thereof: 

§  1033.1269     Service  Order  No.  1269. 

<a>  Missouri  Pacific  Railroad  Co.  au- 
thorized to  operate  over  tracks  of  the 
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Atchison.  Topeka  &  Santa  Fe  Railway 
Co.  •  •  • 

«  »  •  •  • 

(c>  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31.  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m„  Septem- 
ber 30,  1977. 
(49  U.S.C.  1,  12,  15,  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S, 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc.77-29296  Filed  10-4-77;8:45  am] 


[3510-12] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE  MAMMALS 

Importation  of  Yellowfin  Tuna  and  Tuna 
Products 

AGENCY:     National    Marine    Fisheries 
Service,  NOAA,  Commerce. 


ACTION:  Final  rule. 
SUMMARY:  This  final  regulation  is  is- 
sued under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  and  ex- 
tends until  January  1.  1978,  the  effec- 
tive date  of  embargo  provisions  on  yel- 
lowfin tuna  and  tuna  products  originat- 
ing from  vessels  engaged  in  the  yellow- 
fin  tuna  purse  seine  fishery  in  the  east- 
tern  tropical  Pacific  Ocean. 
EFFECTIVE  DATE:  October  5,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division,  Na- 
tional Fisheries  Service,  Washington, 
DC.  20235.  Telephone  202-634-7461. 
SUPPLEMENTARY        INFORMATION: 
The  National  Marine  Fisheries  Service 
(NMFS)    published    regulations   in   the 
Federal  Register  on  March  1,  1977  (42 
FTl   12010-12014)    governing  the  taking 
of  marine  mammals  incidental  to  com- 
mercial fishing  operations. 

These  regulations  include  documenta- 
tion provisions  concerning  the  importa- 


tion of  yellowfin  tuna  from  nations 
known  to  be  involved  in  the  purse  seine 
fishery  in  the  eastern  tropical  Pacific 
Ocean  (hereafter  the  ETP  fishery) .  Orig- 
inally effective  June  1,  1977,  these  im- 
portation provisions  make  importation  of 
yellowfin  tuna  and  tuna  products  from 
nations  known  to  be  involved  in  the  ETP 
fishery  contingent  upon  certain  findings 
by  the  Director  of  NMFS.  The  Director  of 
NMFS  must  find  either  (a)  that  the  fish- 
ing operations  of  the  nation  concerned 
"»  •  •  are  conducted  in  conformance 
with  U.S.  regulations  and  standards 
•  *  •.  or  (b)  that,  "although  not  in  con- 
formity with  these  regulations,  such  fish- 
ing is  accomplished  in  a  manner  which 
does  not  result  in  an  incidental  mortality 
and  serious  injury  in  excess  of  that  which 
results  from  U.S.  fishing  operations  un- 
der these  regulations."  (See  50  CFR 
216.24(e)(5))  Either  finding  will  result 
in  an  exception  from  the  embargo  pro- 
visions of  the  U.S.  regulations  for  the 
nation  concerned. 

The  Director  of  NMFS  published  a  no- 
tice in  the  Federal  Register  on  May  16, 
1977  (42  FR  24742)  which  extended  the 
effective  date  of  the  import  restrictions 
until  August  1,  1977.  Subsequently,  on 
August  4,  1977  (42  FR  39394),  the  effec- 
tive date  was  further  extended  until  Oc- 
tober 1,  1977. 

In  view  of  recent  developments  which 
have  brought  new  difficulties  to  light  and 
confirmed  continuing  problems,  the  Di- 
rector of  NMFS  has  determined  that  a 
further  extension  until  December  31, 
1977  is  necessary.  This  extension  will  al- 
low foreign  nations  a  reasonable  period 
of  time  to  conform  to  U.S.  regulations 
and  standards,  facilitate  the  implemen- 
tation of  an  international  agreement 
which  will  reduce  porpoise  mortality,  and 
avoid  an  unwarranted  disruption  or  ces- 
sation in  the  flow  of  tuna  and  tuna  prod- 
ucts. 

A  recent  trip  by  an  NMFS  representa- 
tive to  several  of  the  nations  involved  in 
the  ETP  fishery  sharpened  the  focus  on 
many  of  the  problems  associated  with 
conformance.  A  fundamental  problem 
was  an  incomplete  understanding  by 
many  nations  of  the  intent  and  require- 
ments of  the  import  provisions.  However, 
all  nations  which  either  were  visited  or 
have  responded  are  receptive  and  have 
taken  steps  to  conform. 

Pour  nations.  Canada,  Mexico,  Ecuador 
and  Netherlands  Antilles,  are  in  substan- 
tial conformance  with  U.S.  regulations 
and  standards.  Panama,  Costa  Rica,  and 
Nicaragua  have  indicated  an  intent  to 
comply,  and  have  undertaken  good  faith 
efforts  to  achieve  conformance.  The  re- 
maining nations,  Bermuda,  Peru,  ;  ^ne- 
gal,  Spain,  and  Venezuela  have  been 
contacted,  but,  as  yet,  their  position  with 
respect  to  conformance  is  unclear. 

The  ongoing  efforts  of  the  Inter-Amer- 
ican Tropical  Tuna  Commission 
(lATTC)  were  a  major  factor  considered 
by  the  Director  of  NMFS.  The  lATTC 
meeting  on  June  27-29,  1977  produced  a 
resolution  that  would  establish  an  inter- 
national tuna-porpoise  research  and  ob- 
server program  for  lATTC  member  na- 
tions, with  provision  for  inclusion  of  non- 


** 


member  nations,  operating  in  the  ETP 
fishery.  This  resolution  represents  the 
first  significant  step  taken  by  the  lATTC 
to  solve  the  problem  of  incidental  por- 
poise mortality.  The  resolution  has  been 
approved  by  all  member  nations.  It  is  ex- 
pected that  implementation  of  the  reso- 
lution will  be  discussed  and  clarified  at 
the  annual  meeting  to  be  held  in  Mexico 
City,  Mexico  on  October  17-20,  1977.  Im- 
plementation of  this  resolution  will  be  a 
factor  in  making  findings  for  various  na- 
tions. In  addition,  the  meeting  will  pro- 
vide a  forum  in  which  to  clarify  doubts, 
resolve  problems,  and  assess  efforts  with 
respect  to  conformance  by  both  member 
and  interested  non-member  nations.  The 
present  effective  date  of  the  embargo 
provisions,  October  1,  1977,  does  not  al- 
low the  Director  nor  the  nations  con- 
cerned suflBcient  time  to  perfect  their 
respective  roles. 

In  making  the  determination  for  an 
extension,  the  Director  of  NMFS  also 
considered  the  recommendation  of  the 
Department  of  State  and  the  comments 
filed  in  response  to  the  extension  appear- 
ing in  the  Federal  Register  on  August  4, 
1977  (supra)  by  Cooperativa  de  Pesca- 
dores del  Paciflco  R.L.  ("Coopeatun")  of 
Costa  Rica  and  Productos  Alimenticios 
del  Mar,  S.A.  ("Palmar")  of  Mexico,  all 
of  which  concurred  in  the  need  for  an 
extension. 

The  Director  of  NMFS  will  publish  in 
the  Federal  Register  before  December 
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31,  1977  a  list  of  nations  for  which  he 
has  made  findings. 

§  216.24      [Amended] 

Accordingly,  5  216.24  paragraphs  (e) 
(2)  (ii),  (e)(4),  and  (e)(5)(i)  of  50  CFR 
Part  216  is  amended  to  read' as  follows: 

(1)  Section  216.24  (e)(2)(ii)  is 
amended  by  deleting  the  date  "September 
30,  1977"  and  inserting  the  date  "Decem- 
ber 31,  1977"; 

(2)  Section  216.24(e)(4)  is  amended 
by  deleting  the  date  "October  1,  1977"  in 
the  first  line  and  inserting  the  date  "Jan- 
uary 1,  1978",  and  by  deleting  the  date 
"September  30,  1977"  in  the  seventh  line 
and  inserting  the  date  "December  31, 
1977"; 

(3)  Section  216.24(e)  (5)  (1)  is  amended 
by  deleting  the  date  "September  30, 1977" 
in  the  first  line  and  inserting  the  date 
"December  31,  1977." 

Dated:  September  30, 1977. 

WiNFRED   H.   MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.77-29283  Filed   10-4-77:8:45   ami 

[ 6325-01 ] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED   SERVICE 

Department  of  Energy 
AGENCY:  Civil  Service  Commission. 


54295 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  fourteen  policy  making  Exec- 
utive Level  V  positions  of  Staff  Officer 
who  are  to  be  used  in  various  execu- 
tive positions  during  the  organization 
phase  of  the  establishment  of  the  De- 
partment of  Energy  and  who  will  be  as- 
signed to  more  specific  and  definitively 
titled  positions  when  the  initial  orga- 
nizational phase  of  the  establishment  of 
the  Department  is  completed. 
EFFECTIVE  DATE;  October  5,  1977. 

FOR    FURTHER    INFORMATION    ON 
POSITION  AUTHORITY  CONTACT: 

John  W.  McKee,  Civil  Service  Commis- 
sion, (202-632-4625). 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Lloyd  W.  Grable,  Director,  Transition 
Personnel  Office,  Department  of  Ener- 
gy, (202-376-4210). 

Accordingly,  5  CFR  213.3331(a)(5)  is 

added  as  set  out  below ; 

§  213.3331      Department  of  Energy, 

(a)  Office  of  the  Secretary.  *  *  • 

(5)  Fourteen  Staff  Officers. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

(FR  Doc,77-29453  Filed  10-4-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ^"'^^/^Su'ations^The  purpose  of 
these  not,ces  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[1610-01] 

COST  ACCOUNTING  STANDARDS 

BOARD 

[4CFRPart416] 

ACCOUNTING  FOR   INSURANCE  COSTS 

Ccst  Accounting  Standards 
AGENCY;   Cost  Accounting  Standards 
Board. 

ACTION;  Proposed  rule. 
SUMMARY:  This  proposed  rule  would 
provide  criteria  for  the  measurement  of 
insurance  costs,  the  assignment  of  such 
costs  to  cost  accounting  periods  and  the 
allocation  of  insurance  costs  to  cost  ob- 
jectives. The  application  of  these  cri- 
teria should  increase  the  probability  that 
insurance  costs  are  allocated  to  cost  ob- 
jectives in  a  uniform  and  consistent 
manner. 

DATE;  Written  comments  must  be  re- 
ceived on  or  before  December  12.  1977. 

ADDRESSES;  Written  comments  should 
be  sent  to  the  Cost  Accounting  Stand- 
ards Board.  441  G  Street  NW..  Room 
4836,  Washington.  DC.  20548. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Straith.  Associate  Director. 
Cost  Accounting  Standards  Board,  441 
G  Street  NW..  Room  4836.  Washing- 
ton.  DC.   20548    (202-275-6136). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  Standard,  if  adopted, 
would  be  one  of  a  series  of  Cost  Account- 
ing Standards  which  the  Board  is  pro- 
mulgating "to  achieve  uniformity  and- 
consistency  in  the  cost  accounting  princi- 
ples followed  by  defense  contractors  and 
subcontractors  under  Federal  contracts." 
I  See  sec.  719'g)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended.)  It  is  an- 
ticipated that  any  contractor  receiving 
an  award  of  a  contract  subject  to  the 
rules,  regulations,  and  Standards  of  the 
Cost  Accounting  Standards  Board  on  or 
after  the  effective  date  of  this  Standard 
will  be  required  to  follow  it  in  accordance 
with  the  provisions  of  §  416.80. 

The  Board  solicits  comments  on  the 
proposed  Cost  Accounting  Standard 
which  will  assist  the  Board  in  its  con- 
sideration of  the  proposal. 

Note. — All  written  submls,slon.s  made  pur- 
suant to  this  Notice  will  be  made  available 
for  public  Inspection  at  the  Board's  Office 
during  regular  business  hours. 

Accordingly,  it  is  proaosed  to  publish 
4  CFR  Part  416  as  follows: 


PART  416— ACCOUNTING  FOR 
INSURANCE  COSTS 


Sec. 

416.10  General  applicability. 

416  20  Purpose. 

416.30  Definitions. 

416.40  Fundamental  requirement. 

416  50  Techniques  for  application. 

416.60  Illustrations. 

416.70  Exemptions. 

416.80  Effective  date. 

AtJTHORiTY:  Sec.  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  Pub.  L.  91- 
379.  50U.S.C.  App.  2168. 

§  416.10      General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost  Ac- 
counting Standards  in  negotiated  de- 
fense prime  contracts  and  subcontracts 
(4  CFR  331.30). 

§  416.20     Purpose. 

The  purpose  of  this  Standard  is  to  pro- 
vide criteria  for  the  measurement  of  in- 
surance costs,  the  assignment  of  such 
costs  to  cost  accounting  periods,  and  the 
allocation  of  insurance  costs  to  cost 
objectives.  The  application  of  these  cri- 
teria should  increase  the  probability  that 
insurance  costs  are  allocated  to  cost 
objectives  in  a  uniform  and  consistent 
manner. 

§  416.30     Dcfinilions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard: 

Insurance  administration  expenses. 
The  contractor's  costs  of  administering 
an  insurance  program,  e.g.,  the  costs  of 
"operating  an  insurance  department, 
processing  claims,  actuarial  fees,  and 
service  fees  paid  to  insurance  companies 
or  trustees. 

Projected  average  loss.  The  theoreti- 
cal long-term  average  loss  per  period  for 
periods  of  comparable  exposure  to  risk  of 
loss. 

Self-insurance.  The  assumption  or  re- 
tention of  the^risk  of  loss  by  the  con- 
tractor, whether  voluntarily  or  involun- 
tarily. Self- insurance  includes  the  de- 
ductible portion  of  purchased  insurance. 

Self -insurance  charge.  An  accrued 
cost  which  represents  the  projected  aver- 
age loss  under  a  plan  of  self -insurance 
accounting. 

<b)  The  following  modifications  of 
deflnitioiis  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 


§416.40     Fundamental  requirement. 

(a)  The  amount  of  insurance  cost  to 
be  assigned  to  a  cost  accounting  period 
is  the  projected  average  loss  for  that 
period  plus  insurance  administration  ex- 
penses in  that  period. 

(b)  The  allocation  of  insurance  costs 
to  cost  objectives  shall  be  based  on  the 
beneficial  or  casual  relationship  between 
the  insurance  costs  and  the  benefiting  or 
causing  cost  objectives. 

§416..?0     Techniques  for  application. 

(a)  Measurement  of  insurance  costs. 
(1)  For  exposure  to  risk  of  loss  which  is 
covered  by  the  purchase  of  insurance  or 
bv  payments  to  a  trusted  fund;  (i)  The 
premium  cost  applicable  to  a  given  policy 
period  shall  be  assigned  pro  rata  among 
the  cost  accounting  periods  covered  by 
the  policy  period,  except  as  provided  in 
paragraphs  (a)(1)  (ID  through  (vi)  of 
this  section.  A  refund,  dividend,  or  addi- 
tional assessment  shall  become  an  ad- 
justment to  the  pro  rata  premium  costs 
for  the  earliest  cost  accounting  period  in 
which  the  refund  or  dividend  is  actually 
or  constructively  received  or  in  which  the 
additional  assessment  is  payable. 

(ii)  Where  insurance  is  purchased 
specifically  for.  and  directly  allocated 
to,  a  single  final  cost  objective,  the  pre- 
mium need  not  be  prorated  among  cost 
accounting  periods. 

(iii)  Any  part  of  a  premium  or  pay- 
ment to  an  insuror  or  trustee,  or  any 
part  of  a  dividend  or  premium  refund 
retained  by  an  insuror  or  trustee  which 
would  be  includable  as  a  deposit  in  pub- 
lished financial  statements  .shall  be  ac- 
counted for  as  a  deposit  for  the  purpose 
of  determining  insurance  costs. 

(iv)  Payments  to  an  insurer  or  to  a 
trustee,  or  premium  refunds  or  divi- 
dends retained  by  an  insurer,  for  inclu- 
sion in  a  reserve  or  fund  established  and 
maintained  on  behalf  of  the  insured  or 
the  policyholder  or  trustor,  shall  be  ac- 
counted for  as  deposits  unless  the  fol- 
lowing conditions  are  met; 

(A)  The  objectives  of  the  reserve  or 
fund  are  clearly  stated  in  writing; 

(B)  Measurement  of  the  amount  re- 
quired for  the  reserve  or  fund  is  actuari- 
ally determined  and  is  consistent  with 
the  objectives  of  the  reserve  or  fund; 

(C)  Payments  and  additions  to  the 
reserve  or  fund  are  made  in  a  systematic 
and  consistent  manner;  and, 

(D)  Payments  to  accomplish  the 
stated  objectives  of  the  reserve  or  fund 
are  made  from  the  reserve  or  fund  or 
the  method  of  funding  accomplishes  the 
same  result. 
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(V)  If  an  objective  of  an  insurance 
program  is  to  prefund  insurance  cover- 
age on  retired  lives,  then,  in  addition  to 
the  requirements  imposed  by  paragraph 
(a)(l)(iv)    of  this  section; 

(A)  Payments  must  be  made  to  an  In- 
surer or  trustee  to  establish  and  main- 
tain a  fund  or  reserve  for  that  purpose; 

(B)  The  policyholder  or  trustor  must 
have  no  right  of  recapture  of  the  reserve 
or  fund  so  long  as  any  active  or  retired 
participant  in  the  program  remains 
alive;  and, 

(C)  The  amount  added  to  the  reserve 
or  fund  in  any  cost  accounting  period 
must  not  be  greater  than  an  amount 
which  would  be  required  to  fairly  allo- 
cate the  cost  of  the  Insurance  coverage 
provided  over  the  working  lives  of  the 
active  employees  in  the  plan. 

(vi)  The  contractor  may  adopt  and 
consistently  follow  a  practice  of  deter- 
mining insurance  costs  based  on  the  es- 
timated premium  and  assessments  net 
of  estimated  refunds  and  dividends.  If 
this  practice  is  adopted,  then  any  dif- 
ference between  an  estimated  and  ac- 
tual refund,  dividend,  or  assessment 
shall  become  an  adjustment  to  the  pro 
rata  net  premium  costs  for  the  earliest 
cost  accounting  period  In  which  the  re- 
fund or  dividend  is  actually  or  con- 
structively received  or  in  which  the  ad- 
ditional assessment  is  payable. 

(2)  For  exposure  to  risk  of  loss  which 
Is  not  covered  by  the  purchase  of  insur- 
ance or  by  payments  to  a  trusteed  fund, 
the  contractor  shall  follow  a  program 
of  self-insurance  accounting  according 
to  the  following  criteria: 

(i)  Except  as  provided  in  paragraph 
(a)  (2)  (iii)  of  this  section,  the  contrac- 
tor shall  make  a  self-insurance  charge 
for  each  period  which  shall  represent  the 
projected  average  loss  for  that  period. 
Where  insurance  can  be  purchased 
against  the  self-insured  risk,  the  self- 
insurance  charge  plus  insurance  admin- 
istration expenses  may  be  equal  to,  but 
shall  not  exceed  the  cost  of  comparable 
purchased  insurance  plus  the  associated 
insurance  administration  expenses. 
Where  insurance  cannot  be  purchased 
against  the  self -insured  risk,  the  amount 
of  the  self-insurance  charge  for  each  pe- 
riod shall  be  based  on  past  experience 
and  anticipated  conditions. 

(ii)  In  any  period  where  a  self -insur- 
ance charge  is  made,  actual  losses  in 
that  period  related  to  the  self-insured 
risk  shall  not  become  a  part  of  insurance 
costs.  However,  actual  loss  experience 
shall  be  evaluated  regiilarly,  and  self- 
insurance  charges  for  subsequent  periods 
shall  reflect  such  experience  in  accord- 
ance with  accepted  actuarial  principles. 

(iii)  Where  it  Is  probable  that  the  ac- 
tual amount  of  lo.sses  which  will  occur  in 
a  cos?  accountinc  period  will  not  differ 
signlfictntly  from  the  projected  average 
loss  for  that  period,  the  actual  amount 
of  losses  in  that  period  may  be  consid- 
ered to  represent  the  projected  average 
loss  for  that  period  in  lieu  of  a  self-in- 
surance charge.  Under  self-insurance 
programs  on  retired  lives,  only  actual 
losses  shall  be  considered  to  represent 


the  projected  average  loss  unless  a  re- 
serve or  fund  is  established  in  accord- 
ance with  §  416.50(a)  (l)(v). 

(iv)  The  contractor  may  elect  to  follow 
a  consistent  practice  of  recognizing 
minor  self-insured  losses  as  part  of  other 
expense  categories  rather  than  as  "in- 
surance costs." 

(V)  The  self -insurance  charge  shall  be 
determined  in  a  maimer  which  will  give 
appropriate  recognition  to  any  indemni- 
fication agreement  which  exists  between 
the  contracting  parties. 

(3)  In  measuring  the  projected  aver- 
age loss  under  paragraph  (a)  (2)  of  this 
section; 

(i)  The  amount  of  an  incurred  loss 
shall  be  measured  by  (A)  the  net  book 
value  of  property  destroyed,  (B)  amounts 
paid  or  accrued  to  repair  damage,  and 
(C)  amounts  paid  or  accrued  to  com- 
pensate claimants,  including  subroga- 
tion. Where  the  amount  of  the  loss  is  un- 
certain, the  estimate  of  the  loss  shall  be 
the  amount  includable  in  published  fi- 
nancial statements. 

(ii)  If  a  loss  has  been  incurred  and 
the  amount  of  the  liability  to  a  claimant 
is  fixed  or  reasonably  certain,  but  actual 
payment  of  the  liability  will  not  take 
place  for  more  than  one  year  after  the 
loss  is  incurred,  the  amount  of  the  loss 
to  be  recognized  currently  shall  not  ex- 
ceed the  present  value  of  the  future  pay- 
ments, determined  by  using  a  discount 
rate  equal  to  that  prescribed  for  settling 
such  claims  by  the  State  having  juris- 
diction over  the  claim.  If  no  such  rate 
is  prescribed  by  the  State,  then  the  rate 
shall  be  equal  to  the  interest  rate  as  de- 
termined by  the  Secretary  of  the  Treas- 
ury pursuant  to  Pub.  L.  92-41,  85  Stat. 
97,  in  effect  at  the  time  the  loss  Is  recog- 
nized. Alternatively,  where  settlement 
will  consist  of  a  series  of  payments  over 
an  indefinite  time  period,  as  in  worker's 
compensation,  the  contractor  may  follow 
a  consistent  policy  of  recognizing  only 
the  actual  amounts  paid  at  the  time  of 
payment. 

(4)  Insurance  administration  expenses 
which  are  material  in  relation  to  other 
insurance  costs  shall  be  separately  iden- 
tified and  combined  with  the  projected 
average  loss  to  determine  the  total  in- 
surance cost  for  the  cost  accounting 
period. 

(b)  Allocaticm  of  insurance  costs.  (1) 
In   allocating   insurance   costs   from   a 
home  offlce  to  segments,  in  accordance 
with  4  CFR  403.40 <b)  (4),  the  following 
criteria  shall  be  utilized : 

(1)  Premiums  and  assessments  paid 
by,  refunds  and  dividends  received  by,  or 
a  self -insurance  charge  made  by  a  home 
oflace  on  behalf  of  a  segment  shall  be  al- 
located directly  to  that  segment.  Pre- 
miums, assessments,  refunds,  dividends, 
and  self- insurance  charges  which  can  be 
identified  with  two  or  more  segments 
shall  be  allocated  among  such  segments 
on  a  basis  which  reasonably  reflects  'A) 
the  factors  used  to  determine  the  pre- 
mium, assessment,  refund,  dividend,  or 
self -insurance  charge  and  iB)  the  bene- 
ficial or  causal  relationship  which  exists 
between  the  insurance  coverage  and  the 


segments.  The  allocation  shall  give  rea- 
sonable weight  to  both  exposure  to  risk 
of  loss  and  loss  experience  by  segment. 

(ii)  Where  actual  losses  are  recog- 
nized as  a  part  of  insurance  costs  in  ac- 
cordance with  §  416.50(a)  (2)  (iii),  or 
where  actual  loss  experience  is  deter- 
mined for  the  purpose  of  developing  self - 
insurance  charges  by  segment,  a  loss 
which  is  incurred  in  given  segment  shall 
be  identified  with  that  segment.  However, 
if  the  contractor's  home  office  acts,  in 
effect,  as  a  re-insurer  of  it£  segments 
against  catastrophic  losses,  a  portion  of 
such  catastrophic  losses  may  be  SLllocated 
to,  or  identified  with,  the  home  office. 

'2)  Insurance  costs  incurred  by  a  seg- 
ment or  allocated  to  a  segment  from  a 
home  offlce  shall  be  allocated  to  inter- 
mediate and  final  cost  objectives  on  a 
basis  which  reasonably  reflects  the 
factors  used  to  determine  the  premium, 
assessment,  refund,  dividend,  or  self- 
insurance  charge. 

(c)  Records.  The  contractor  shall 
maintain  such  records  as  may  be  neces- 
sary in  the  normal  course  of  business  to 
substantiate  the  amounts  of  premiums, 
refunds,  dividends,  losses,  and  self-insur- 
ance charges,  paid  or  accrued,  and  the 
measiu^ement  and  allocation  of  insurance 
costs.  Memorandum  records  may  be  used 
to  reflect  any  material  differences  be- 
tween insurance  costs  as  determined  in 
accordance  with  this  Standard  and  as 
includable  in  published  financial  state- 
ments. 

§  416.60      Illustrations. 

(a)  Contractor  A  pays  a  company- 
wide  property  and  casualty  insurance 
premium  for  the  policy  term  July  1.  1976. 
to  July  1,  1979,  and  charges  the  entire 
amount  to  expense  in  its  cost  account- 
ing period  which  ended  December  31, 
1976.  This  is  a  violation  of  I  416.50 
(a)  (1)  (1)  in  that  only  one-sixth  of  the 
policy  term  fell  within  the  cost  accoimt- 
Ing  period  which  ended  December  31, 
1976,  and  therefore  only  one-sixth  of  the 
premium  should  have  been  charged  to 
expense  in  that  cost  accounting  period. 

(b)  (1)  Contractor  B  has  a  retrospec- 
tively rated  worker's  compensation  in- 
surance program.  The  policy  term  corre- 
sponds with  the  contractor's  cost  ac- 
counting period.  Premium  refunds  are 
normally  received  and  applied  in  the  fol- 
lowing cost  accounting  period.  The  con- 
tractor's practice  Is  to  charge  the  entire 
gross  premium  to  Insurance  expense  in 
the  cost  accounting  period  in  which  it  is 
paid  and  to  credit  the  refund  against 
insurance  expense  in  the  cost  accounting 
period  in  which  It  is  received.  This  prac- 
tice conforms  with  §  416.50(a)  (1)  (i>. 

(2)  Under  the  provisions  of  §  416.50(a) 
(l)(vli,  the  contractor  could  have  fol- 
lowed a  practice  of  estimating  such  re- 
funds in  advance  and  charging  the  es- 
timated net  premium  to  insurance  ex- 
pense. If  the  contractor  were  to  follow 
this  latter  practice,  he  would  recognize 
the  difference  between  the  estimated  and 
the  actual  refund  as  an  adjustment  to 
insurance  expense  at  the  time  of  receipt. 

(c)  Contractor  C  establishes  a  self- 
insured  program  of  life  insurance  for  ac- 
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tive  and  retired  employees.  The  contrac- 
tor pay  death  benefits  directly  to  the 
beneficiaries  of  deceased  employees  and 
charges  such  payments  to  insurance 
costs  at  the  time  of  payment.  This  prac- 
tice compUes  with  §  416.50ia)  (2)  (iU* 
which  requires  that  only  the  actual 
losses  be  recognized  unless  a  properly 
funded  reserve  is  established. 

(d)  Instead  of  paying  death  benefits 
directly,  Contractor  D  purchases  annual 
group  term  life  insurance  on  active  and 
retired  employees  and  charges  the  pre- 
miums to  insurance  costs  (with  proper 
recognition  for  refunds  and  dividends  >. 
Contractor  D's  retired  employees  wish 
to  be  protected  against  possible  discon- 
tinuance of  the  program.  Contractor  D 
therefore  establishes  a  trusteed  fund.  As 
each  employee  retires.  Contractor  D  de- 
posits in  the  fund  an  amount  which  is 
equal  to  the  premium  on  a  paid-up  policy 
for  that  employee,  and  he  advises  the 
trustee  that  the  fund  is  to  be  used  to 
continue  to  pay  premiums  on  retired 
lives  in  the  event  the  program  Ls  discon- 
tinued. The  contractor  also  continues  to 
purchase  group  term  insurance  on  both 
active  and  retired  employees  and  charges 
both  the  premiums  and  the  deposits  to 
insurance  costs.  This  practice  does  not 
comply  with  §  416.50(a><l  wiii> .  The 
contractor  is  insured  against  risk  of  loss 
on  retired  lives  by  the  current  purchase 
of  group  term  insurance.  Therefore,  the 
FKiyments  to  the  reserve  represent  de- 
posits rather  than  expenses. 

NoTB. — In  This  Instance  the  contractor 
could  comply  with  the  Standard  by  paying 
from  the  fund  that  portion  of  the  group 
term  premium  which  represented  the  retired 
lives  or  by  reducing  the  deposits  to  the  fund 
by  an  equivalent  amount  In  accordance  with 
S416.50(a()l)(lv)(D). 

(e)  Contractor  E  wishes  to  provide  as- 
surance of  his  life  Insurance  program 
continuance  to  both  active  and  retired 
employees.  He  establishes  a  trusteed 
fund  in  accordance  with  §416.50'a)(l) 
liv)  and  iv»  and  thereafter  pays  into  the 
fund  each  year  for  each  active  employee 
an  actuahlly-determined  amount  which 
will  accumulate  to  the  equivalent  of  the 
premium  on  a  paid-up  life  insurance  pol- 
icy at  retirement.  He  charges  the  annual 
payments  to  insurance  costs.  Benefits  are 
paid  directly  from  the  fund  (or  the  fund 
Is  used  to  pay  the  annual  premiums  on 
group  term  life  Insiu-ance  for  all  em- 
ployees I .  This  practice  complies  with  the 
Standard, 

if)  Contractor  F  has  a  fire  insurance 
policy  which  provides  that  the  first  $50,- 
000  of  any  fire  loss  will  be  borne  by  the 
contractor.  Because  the  risk  of  loss  is  dis- 
persed among  many  physical  units  of 
property  and  the  average  potential  loss 
per  unit  is  relatively  low.  the  actual 
losses  in  any  periixi  may  be  expected  not 
to  differ  significantly  from  the  projected 
average  loss.  Therefore,  the  contractor 
proposes  to  let  the  actual  losses  represent 
the  projected  average  loss  for  this  ex- 
posure, and  the  Contracting  Officer  ap- 
proves this  plan  In  accordance  with  ex- 
isting procurement  regulations.  Property 
with  a  net  book  value  of  $80,000  is  de- 


stroyed In  a  fire.  The  contractor  charges 
S50,0000  of  the  loss  to  insurance  expense 
in  the  year  of  the  loss.  The  practice 
complies  with  the  requirement  of  §  416.- 
50'a)  (2).  However,  had  the  contractor's 
plan  been  to  make  a  self -insurance 
charge,  then  any  difference  between  the 
self -insurance  charge  and  actual  losses 
in  that  cost  accounting  period  would  not 
have  been  allocable  as  an  insurance  cost. 
ig)  Contractor  G  is  preparing  to  enter 
into  a  Government  contract  to  produce 
explosive  devices.  The  contra'tor  is  un- 
able to  purchase  adequate  insurance  pro- 
tection and  must  act  as  a  self-insurer, 
and  the  contractor  has  sufficient  finan- 
cial resources  to  do  so.  The  risk  is  con- 
centrated rather  than  dispersed,  and 
there  is  a  significant  possibility  of  a  ma- 
jor loss,  against  which  the  Government 
will  not  undertake  to  idemnlfy  the  con- 
tractor. The  contractor  must  therefore 
make  a  self-insurance  charge.  The  con- 
tractor may  use  data  obtained  from 
other  contractors  or  any  other  reason- 
able method  of  estimating  the  projected 
average  loss  in  order  to  determine  the 
self-insurance  charge. 

Note. — Had  adequate  Insurance  been  avail- 
able but  the  contractor  neverthelss  chos«  to 
self-Insure,  and  the  Contracting  Officer  Ap- 
proved this  plan,  then  In  accordance  with 
§  416.50ia)  (2)  (1)  the  amount  of  the  self- 
Insurance  charge  plus  insurance  administra- 
tion expenses  could  not  exceed  the  cost  of 
the  available  insurance  plus  associated  In- 
surance administration  expenses. 

(h)  Contractor  H  has  segments  lo- 
cated in  two  dierent  states.  Contractor 
H  purchases  group  insurance  for  its  em- 
ployees through  its  home  office  under  a 
single,  company-wide  plan  and  pays  a 
common  premium  rate  for  all  employees. 
Periodically  Contractor  H  receives  a  sig- 
nificant experience  rating  premium  re- 
fund from  its  insurer.  Contractor  H  al- 
locates the  refund  between  segments 
based  on  a  common  percentage  of  the 
initial  premium,  despite  the  fact  that 
loss  experience  at  one  segment  has  con- 
sistently been  significantly  more  favor- 
able than  at  the  other  segment  and  this 
difference  Is  reflected  in  the  Insurer's  re- 
fund determination.  This  practice  vio- 
lates §  416.50(b)  (1)  (1)  which  provides 
that  the  allocation  shall  give  reasonable 
weight  to  both  exposure  to  risk  of  loss 
and  loss  experience  by  segment. 

(i)  Contractor  I  purchases  liability  In- 
surance for  all  of  its  motor  vehicles  in  a 
single,  company-wide  policy  whirh  con- 
tains a  $50,000  deductible  provision. 
However,  the  company's  management 
policy  provides  that  if  a  loss  incurred  In 
a  segment,  only  the  first  $5,000  of  the  loss 
will  be  charged  to  the  segment;  the  bal- 
ance of  the  loss  will  be  absorbed  at  the 
home-office  level  and  reallocated  among 
all  segments.  Contractor  I  does  not  make 
a  self-insurance  charge  for  the  exposure 
to  loss  which  is  represented  by  the  de- 
ductible provision. 

(1)  Contractor  I's  practice  of  sdlocat- 
ing  the  loss  in  ex: ess  of  $5,000  to  the 
home  office  Is  a  violation  of  5  416.50(b) 
(1)  (11)  unless  any  loss  in  excess  of  $5,000 


can  realistically  be  considered  "cata- 
strophic" in  relation  to  the  assets  of  the 
segment  in  which  it  occurs. 

(2)  The  allocation  to  segments  of  the 
cost  of  losses  absorbed  by  the  home  office 
must  give  reasonable  weight  to  both  ex- 
posure to  risk  of  loss  and  actual  loss  ex- 
perience by  segment,  in  accordance  with 
§  416.50(b)  (l)(i). 

§  416.70     Exemptions. 

None  for  this  Standard. 
§  416.80     EfTective  date. 

(a)  The  effective  date  of  this  standard 
is  reserved. 

(b)  This  Standard  shall  be  followed  by 
each  ''ontractor  on  or  after  the  start  of 
his  next  cost  accounting  period  begin- 
ning after  the  receipt  of  a  contract  to 
which  this  Cost  Accounting  Standard  is 
applicable. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.77-29130  Filed  10-4-77;8:45  am] 
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ADMINISTRATION 

[10CFRPart211] 

SPECIAL  SET-ASIDE  PROCEDURES 
FOR   MIDDLE  DISTILLATES 

Proposed  Rulemaking  and  Public  Hearing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearing. 

SUMMARY:  FEA  proposes  to  amend 
the  Mandatory  Petroleum  Allocation 
Regulations  to  reinstate,  by  the  adoption 
of  a  Special  Rule  No.  5.  a  set-aside  pro- 
cedure for  middle  distillates  to  be  admin- 
istered by  the  State  Energy  Offices  and 
FEA's  Regional  Offices  for  the  period 
November  1977  through  March  1978.  The 
proposal  would  permit  wholesale  pur- 
chaser-consumers and  end-users  who 
have  made  unsuccessful  efforts  to  obtain 
supplies  for  an  emergency  or  hardship  to 
acquire  that  volume  required  to  meet 
their  certified  current  requirements. 

DATES:  Comments  by  October  21,  1977; 
Requests  to  speak  by  October  14,  1977; 
Hearing  date:  October  21,  1977. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317.  Federal  Energy  Administra- 
tion. Box  PT,  12  th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461; 
Hearing  location:  Room  2015.  2000  M 
Street  NW.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Ave.  NW.,  Room  3104, 
Washington,  D.C.  20461  (202-566- 
9833). 

Gerald  P.  Emmer,  (Regulatory  Pro- 
grams), 2000  M  Street.  NW.,  Room 
2304,  Washington,  D.C.  20461,  (202- 
254-7200). 
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Michael  Paige,  (Office  of  the  General 
Counsel) ,  12th  and  Pennsylvania  Ave., 
NW.,  Room  5134,  Washington.  D.C 
20461,   (202-566-9565). 

SUPPLEMENTARY      INFORMATION: 

I.  Background. 

II.  State  Set-Aside  Proposal. 

III.  Comment  Procedures. 

I.  Background 

DEREGULAnON  OF  MIDDLE  DISTILLATES 

On  June  15.  1976  FEA  issued  and  sub- 
mitted to  the  Congress  two  separate 
amendments  which  provided  for  the  ex- 
emption of  middle  distillates  from  allo- 
cation and  price  controls.  These  amend- 
ments became  effective  July  1.  1976. 

In  response  to  concerns  expressed  by 
some  members  of  Congress.  FEA  in- 
formed the  Congress  that  a  set-aside 
procedure  administered  by  FEA's  Re- 
gional Offices  would  be  established  before 
the  end  of  July  1976  to  operate  to  insure 
that  no  marketer  would  lose  its  supply 
source  without  adequate  time  to  arrange 
a  new  supplier  during  the  transitional 
period  following  removal  of  controls. 

STATE  SET-ASIDE  PROCEDURE  ADOPTED 

On  July  9,  1976,  FEA  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  FR  28797.  July  13.  1976 >  concerning 
establishment  of  a  special  set-aside  pro- 
cedure for  middle  distillates  to  be  in  ef- 
fect from  August  1976  through  March 
1977. 

Because  this  new  set-aside  program 
could  not  be  implemented  before  August 
1,  1976.  FEA  adopted  an  interim  rule 
(Special  Rule  No.  2  to  Subpart  A)  on 
July  1,  1976  which  continued  the  opera- 
tion of  the  then  existing  State  set-aside 
program  in  a  modified  form  for  one 
month  following  the  exemption. 

On  August  5,  1976  (41  FR  33881,  Au- 
gust 11,  1976) ,  FEA  adopted  Special  Rule 
No.  3  which  provided  that,  notwithstand- 
ing the  exemption  of  middle  distillates 
from  controls,  a  special  set-aside  pro- 
cedure for  middle  distillates  would  be  in 
effect  for  the  months  of  August  1976 
through  March  1977.  Under  these  proce- 
dures State  Offices  were  enabled  to  make 
assignments  to  marketers  which  could 
demonstrate  an  inability  to  obtain  ade- 
quate supplies  of  middle  distillates  after 
reasonable  efforts  in  this  regard  and  di- 
rectly to  conusumers  who  could  meet  the 
same  hardship  criteria  that  were  in  ef- 
fect for  the  State  set-aside  program. 

HEARINGS  ON  FURTHER  ACTION  WITH  REGARD 
TO  MIDDLE  DISTILLATES 

On  May  26,  1977.  FEA  issued  a  Fur- 
ther Notice  of  Proposed  Rulemaking  and 
Public  Hearing  to  provide  an  opportu- 
nity for  receipt  of  comments  and  testi- 
mony on  the  manner  in  which  the  FEA 
middle  distillate  price  monitoring  system 
had  operated  during  the  past  heating 
season  and  on  what  action,  if  any.  should 
be  taken  by  FEA  with  respect  to  middle 
distillates  during  the  1977-1978  winter. 
In  the  period  July  11.  through  15.  1977, 
FEA  held  regional  hearings  in  the  fol- 
lowing cities:   Boston,  New  York,  Chl- 
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cago,  Seattle  and  Atlanta.  FEA  held  a 
national  public  hearing  in  Washington, 
D.C.  from  August  2,  1977  through  August 
4,  1977.  On  the  third  day  of  the  national 
hearing  presentations  were  made  by  rep- 
resentatives of  consumers  groups,  which 
FEA  funded  to  promote  the  acquisition 
of  the  technical  assistance  necessary  for 
the  proper  preparation  of  their  views. 

n.  State  Set-Aside  Proposal 

FEA's  review  of  the  public  comments 
received  on  the  State  set-aside  proce- 
dures revealed  strong  support  for  this 
program  among  the  States,  consumer 
groups  and  trade  associations,  which 
viewed  the  set-aside  as  an  effective  de- 
vice to  address  emergency  situations  such 
as  occurred  in  the  1976-77  winter.  State 
governments  argued  that  since  State  En- 
ergy Offices  are  in  existence,  such  offices 
are  most  aware  of  local  conditions  and 
can  move  most  quickly  to  get  supplies  to 
those  who  are  experiencing  an  emer- 
gency or  hardship  situation.  Refiners 
stated  that  the  set-aside  program  only 
provided  another  level  of  bureaucracy 
and  inhibited  the  transfer  of  heating  oil 
from  one  area  to  another.  Moreover,  re- 
finers stated  that  the  set-aside  proce- 
dures had  been  used  sparsely  during  the 
1976-77  winter.  FEA  has  carefully 
analyzed  and  evaluated  these  comments 
and  has  decided  that  the  set -aside  pro- 
cedures represent  an  important  means  of 
insuring  adequate  supplies  of  middle  dis- 
tillates to  consumers  to  meet  emergency 
and  hardship  situations. 

FEA's  initial  determination  is  that 
adoption  of  a  State  set-aside  for  the 
1977-78  winter  is  necessary  to  attain,  and 
Is  consistent  with,  the  objectives  speci- 
fied in  section  4(b)  (1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  ("EPAA").  In  particular,  FEA 
believes  that  such  a  regulation  would 
further  the  objectives  set  forth  in  sec- 
tion 4(b)  (1)  of  the  EPAA  by  promoting 
public  health,  safety  and  welfare  (in- 
cluding maintenance  of  residential  heat- 
ing for  individual  homes,  apartments 
and  similar  occupied  dwelling  units)  and 
the  equitable  distribution  of  refined  pe- 
troleum products  among  all  regions  and 
areas  of  the  United  States,  and  sectors 
of  the  petroleum  industry,  and  among  all 
users.  In  reimposing  the  State  set-aside 
for  middle  distillates,  FEA  would  be  tak- 
ing action  imder  section  12(f)  of  the 
EPAA,  which  permits  the  President  to 
prescribe  such  a  regulation  upon  a  de- 
termination by  him  that  such  regulation 
is  necessary  to  attain,  and  is  consistent 
with,  the  objectives  specified  in  section 
4(b)(1)  of  the  EPAA. 

FEA  proposes  to  reinstate  a  set-aside 
program  by  adopting  a  new  Special  Rule 
No.  5  for  Subpart  A  of  Part  211.  The 
special  procedures  proposed  hereby  pro- 
vide that,  notwithstanding  the  exemp- 
tion of  middle  distillates  from  controls. 
a  special  set-aside  program  for  middle 
distillates  would  be  in  effect  from  No- 
vember 1,  1977  to  March  31,  1978  so  as 
to  permit  assignments  to  marketers  and 
consumers  by  State  Energy  Offices  or  by 
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the  appropriate  FEA  Regional  Office  if 
a  State  Energy  Office  declmes  adminis- 
tration of  the  procedures.  Within  10  days 
after  the  effective  date  of  this  Special 
Rule,  each  supplier  would  designate  for 
each  State  within  which  the  supplier  op- 
erates as  a  prime  supplier  a  representa- 
tive who  would  act  on  behalf  of  the  prime 
supplier  with  regard  to  these  special  pro- 
cedures. The  set-aside  would  constitute 
four  (4>  percent  of  a  prime  supplier's 
estimated  portion  of  its  total  supply  of 
middle  distillates  for  the  particular 
month  which  will  be  sold  into  the  distri- 
bution system  of  the  State  (for  consump- 
tion therein) .  The  set-aside  volume  for  a 
particular  month  cannot  be  accumulated 
or  deferred  and  may  be  released  totally 
or  partially  at  any  time  during  the 
month  by  order  of  the  State  Energy  Of- 
fice. These  volumes  would  be  available 
for  assignments  to  wholesale  purchaser- 
consumers  and  end-users  who  have  made 
imsuccessful  efforts  to  obtain  supplies 
for  an  emergency  or  hardship.  Such  as- 
signments would  be  limited  to  that 
volume  required  to  meet  certified  current 
requirements  and  conditioned  upon  dem- 
onstration of  the  same  hardship  criteria 
that  were  in  effect  for  the  State  set-aside 
program.  Assignments  could  also  be  made 
to  wholesale  purchaser-resellers  who  are 
unable  to  obtain  a  sufficient  volume  of 
product  to  meet  the  emergency  and 
hardship  needs  of  those  wholesale  pur- 
chaser-consumers and  end-users  with 
whom  the  wholesale  purchaser-reseller 
had  a  supplier/ purchaser  relationship  on 
November  1,  1977.  Application  for  these 
volumes  would  be  made  to  the  appro- 
priate State  Energy  Office  which  would 
approve  or  disapprove  the  application.  If 
the  State  Energy  Office  approved  the  ap- 
plication, it  would  assign  a  prime  sup- 
plier to  furnish  the  applicant  an  amount 
from  the  set-aside.  The  State  Energy 
Office  would  issue  both  the  applicant  and 
the  representative  of  the  prime  supplier  a 
document  authorizing  such  assignment. 
This  document  would  entitle  the  appli- 
cant to  receive  the  assigned  volume  from 
any  convenient  local  distributor  of  the 
prime  supplier  from  which  the  set-aside 
assignment  had  been  made.  Such  docu- 
ment would  expire  ten  days  after  issu- 
ance unless  it  had  been  presented  to  the 
prime  supplier  or  a  designated  local  dis- 
tributor of  the  prime  supplier. 

proposed  modification  of  the  CATEGORIES 
OF   ELIGIBLE    RECIPIENTS 

The  proposed  operation  of  the  State 
set-aside  under  the  Special  Rule  differs 
in  only  one  aspect  from  the  operation  of 
Special  Rule  No.  3  during  the  last  heating 
season.  FEA  adopted  Special  Rule  No. 
3  to  insure  that  during  the  transitional 
period  following  removal  of  controls 
on  middle  distillates  no  marketer  would 
lose  its  supply  source  without  adequate 
time  to  secure  a  new  supplier.  To  prevent 
supply  disruptions,  Special  Rule  No.  3 
further  provided  a  procedure  through 
which  a  wholesale  purchaser-reseller 
could  obtain  a  volume  of  middle  distil- 
lates equal  to  its  base  period  use  of  mid- 
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die  dL>tillat€s  as  determined  under 
Subparts  A  and  G  of  Part  211.  Since  the 
transition  to  an  uru-egulated  market  Is 
substantially  complete,  the  proposed  Spe- 
cial Rule  No.  5  would  not  provide  whole- 
sale purchaser-resellers  with  a  similar 
guarantee  of  a  volume  of  middle  distil- 
lates equal  to  their  base  period  use,  but 
would  limit  the  eligible  recipients  to 
wholesale  purchaser-consumers  and  end- 
users  who  are  experiencing  hardship  or 
emergency  conditions  and  to  wholesale 
purchase-resellers  which  require  middle 
distillates  to  meet  the  emergency  needs 
of  such  wholesale  purchaser-consumers 
and  end-users. 

REQUEST  FOR  SPECIFIC  COMMENTS 

Since  the  States  play  an  integral  role 
in  the  operation  of  the  set-aside  pro- 
cedure, FEA  is  soliciting  their  comments 
as  to  how  the  operation  of  the  set-aside 
might  be  improved.  Comments  are  par- 
ticularly sought  with  respect  to  the  fol- 
lowing specific  modifications  suggested 
by  certairt  States  at  the  hearings  held 
this  past  summer. 

First,  many  States  experienced  prob- 
lems in  the  enforcement  of  their  orders. 
To  alleviate  this  difficulty,  some  States 
have  proposed  that  prime  suppliers  be 
required  to  physically  store  set-aside 
volumes  in  each  States  and  to  segregate 
the  set-aside  volume  from  other  available 
supplies.  Other  States  have  suggested 
that  the  regulations  specify  the  response 
time  within  which  companies  must  fill 
orders.  FEA  believes  at  this  time  that  re- 
quiring seperate  physical  storage  in  each 
State  for  set-aside  volumes  could  entail 
substantial  expense  and  that  it  would  be 
impractical  to  require  segregated  short- 
term  storage  of  set-aside  volumes.  Fur- 
thermore. requiremerUs  such  as  these 
would  not  necessarily  facilitate  the  dis- 
tribution of  the  product.  For  example,  if 
the  product  were  released  from  set-aside 
obligations,  suppliers  might  have  logisti- 
cal problems  in  transporting  and  deliv- 
ering supplies  from  diverse  locations.  As 
to  a  specified  response  time  for  suppliers, 
KEA  recognizes  tliat  the  appropriate  re- 
sponse times  will  differ  dependiiig  upon 
local  conditions  and  that  a  provision 
for  a  delivery  deadline  in  the  regula- 
tions would  be  difficult  to  enforce.  How- 
ever. FEA  wishes  to  make  clear  that  sup- 
pliers are  required  to  com.ply  as  soon  as 
practicable  with  the  terms  of  authorizing 
locuments  presented  to  them. 

Second,  transfers  of  middle  distillates 
from  a  prime  supplier  of  onp  brand  to  a 
.>er  of  a  different  brand  proved  difficult 

1  many  States.  FEA  invites  further  com- 
::v?r.rs  on  such  occurrences  so  that  the 
actual  areas  of  concern  might  be  more 
rlear'.y  delineated,  and  so  that  the 
■^eoncy  may  determine  what  action,  if 
'  ny.  FEA  should  propose  to  address  this 

robkm. 

Many  States  expressed  the  opinion 
'hat  the  set-aside  program  would  func- 
tion more  efficiently  with  provisions  for 
;>deral  enforcement  of  State  set-aside 
orders  and  mandatory  penalties  for  non- 
compliance. However,  FEA's  tentative 
conclusion  at  this  time  is  that  State  en- 


forcement is  more  appropriate  due  to 
the  necessity  for  expedited  relief  in  many 
instances  and  the  State  Offices'  famili- 
arity with  the  documentation  underlying 
and  justification  for  the  relief  In  set- 
aside  orders. 

Several  States  depend  heavily  on  a 
particular  type  of  middle  distillate,  and 
they  suggested  revising  Form  FEA  1000 
so  that  the  volumes  of  each  type  of  mid- 
dle distillate  being  sold  in  the  State 
would  be  disclosed,  which  would  enable 
the  State  to  accurately  calculate  the  al- 
locable supply  for  each  fuel  type.  FEA 
believes  that  this  point  has  merit  and 
is  considering  reqiiiring  the  reporting  by 
prime  suppliers  of  separate  volumes  for 
each  type  of  middle  distillate. 

Finally,  most  States  considered  the 
four  percent  set-aside  figure  sufficient 
under  normal  winter  conditions,  but  sev- 
eral States  thought  the  rule  should  allow 
a  State's  governor  the  right  to  petition 
FEA  to  increase  the  percentage  during 
extreme  emergencies.  If  such  an  emer- 
gency does  arise  this  winter,  FEA  intends 
to  take  whatever  further  action  is  neces- 
sary to  ensure  supplies  to  consumers, 
which  action  could  include  such  a  proce- 
dure for  an  Increase  in  the  set-aside  per- 
centage. 

III.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  matter  by  submitting 
data,  views  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 
to  Executive  Communications,  Room 
3317,  Federal  Energy  Administration, 
Box  PT,  Washington,  DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  tho  designation  "Proposal  for 
Reinstitu'ing  Distillate  Set-Aside."  Fif- 
teon  copies  should  be  submitted.  All 
comments  received  by  October  21,  1977. 
before  4:30  p  m.,  e.s.t..  will  be  considered 
by  FEA  before  final  action  is  taken  in 
this  matter. 

ATiy  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential ina=t  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  FEA 
reserves  tne  light  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determln:.tion. 

"Hie  public  hearing  in  this  proceeding 
will  be  held  at  9:30  a.m.,  e.s.t.,  on  Octo- 
ber 21,  1977  and  will  be  continued,  if 
necessary,  to  October  25.  1977.  in  Room 
2105.  2000  M  Street,  NW..  Washington, 
DC.  20461.  in  order  to  receive  comments 
from  interested  persons  on  the  matters 
set  forth  herein. 

Any  person  who  has  an  interest  in  this 
matter,  or  who  Is  a  representative  of  a 
group  or  class  of  persons  that  has  an  in- 
terest in  this  matter,  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  pres«^ntation.  Such  a  request  should 
be  directed  to  Executive  Communica- 
tions, FEA.  and  must  be  received  before 
4 :  30  p.m.,  e.s.t.,  on  October  14,  1977.  Such 
a  request  m.ay  be  hand  delivered  to  Room 
3317,  Federal  Building.  12th  and  Penn- 


sylvania Avenue.  NW.,  Washington,  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned, 
If  appropriate,  to  state  why  he  or  she 
is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  October  21,  1977.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  FEA  before  4:30  l».m.,  e.s.t., 
October  18,  1977  and  must  submit  100 
copies  of  his  or  her  statement  to  Allo- 
cation and  Pricing  Regulations  Develop- 
ment Office.  FEA.  Room  2214.  2000  M 
Street.  NW..  Washington.  D.C.  20461,  be- 
fore 4:30  p.m.,  e.s.t..  October  19,  1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  public  hear- 
ing, to  schedule  their  respective  presen- 
tations, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidenUary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  per- 
son who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  he  or  she 
so  desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
question.":,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Execu- 
tive Com.munications,  FEA,  before  4:30 
p.m..  e.s  t.  October  19,  1977.  Any  person 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  FEA  or 
the  presiding  officer,  if  the  question  is 
submitted  at  the  hearing,  will  deter- 
mine whether  the  question  is  relevant 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including,'  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  pjn..  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  section  7(c)  (2)-  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  no- 
tice has   been  submitted   to   the  Ad- 
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ministrator  of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad- 
ministrator had  no  comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FEA  is 
considering  the  inflationary  impact  of 
this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended,  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163.  and  Pub.  L.  94-385;  Federal  Ener- 
gy Adtnlnlstratlon  Act  of  1974,  Pub.  L.  93- 
275,  as  amended.  Pub.  L.  94-332,  and  Pub.  L. 
94-385;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163.  as  amended.  Pub.  L.  94-385; 
E.O.  11790,  39  FR  23185;  E.O.  11933,  41  FR 
36641.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  "Htle  10  of  the  Code 
of  Federal  Regulations,  is  proposed  to 
be  amended  as  set  forth  below. 

Issued  In  Washington.  D.C.  Septem- 
ber 30, 1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  5  to  read  as  follows : 

Speciai  Rule  No.  5 

special  set-aside  proctditres  for  middle 
distillates 

1.  Scope.  This  Special  Rule  provides  for  a 
.set-aside  program  for  middle  distillates  for 
the  months  of  November  1977  through  March 
1978.  as  provided  below,  notwithstanding  the 
exemption  of  middle  distillates  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  effective  July  1.  1976. 

2.  Provision  for  middle  distillate  set-aside. 
notwithstanding  the  provisions  of  para- 
graphs (b)  and  (c)  of  §  210.35  and  of  para- 
graphs (b)  (5)  and  (6)  of  §  211.1,  a  set-aside 
is  hereby  established  for  the  months  Novem- 
ber 1977  through  March  1978  for  designated 
middle  distillates  for  assignment  by  State 
Offices  in  accordance  with  the  provisions  of 
this  Special  Rule. 

For  purposes  of  this  Special  Rule  the  term 
middle  distillates  includes  the  following,  as 
defined  in  §212.31  of  this  chapter:  No.  1 
heating  oil,  No.  1-U  diesel  fuel.  No.  2  heating 
oil.  No.  2-D  diesel  fuel  and  kerosene. 

3.  Set-aside  volume.  A  prime  supplier  shall 
Inform  each  appropriate  State  Office  monthly 
of  the  estimated  volume  of  middle  distillates 
to  be  sold  Into  a  State  for  consumption 
within  that  State.  The  set-aside  volume 
available  in  a  State  for  a  particular  month 
shall  be  the  sum  of  the  amounts  calculated 
by  multiplying  four  (4''r)  percent  by  each 
prime  supplier's  estimated  portion  of  its  to- 
tal supply  for  that  month  which  will  be  sold 
Into  that  State's  distribution  system  for  con- 
sumption within  the  State.  The  set-aside  for 
a  particular  month  cannot  be  accumulated 
or  deferred;  it  shall  be  made  available  from 
stocks  of  prime  suppliers  whether  directly  or 
through  their  wholesale  purchaser-resellers. 

4.  State  representative.  Each  supplier  shall 
designate  a  representative  for  each  State  in 
which  the  supplier  Is  a  prime  supplier  to  act 
for  and  on  behalf  of  the  prime  supplier  with 
respect  to  set-aside  petitions  and  assign- 
ments from  the  set-aside  to  be  supplied  by 
that  prime  supplier.  Each  prime  supplier  for 
a  State  shall  designate  its  representative  for 
that  State  and  shall  notify  In  writing  the 
aproprlate  State  and  FEA  Regional  Offices  of 
such  designation  within   10  days  after  the 


effective  date  of  this  Special  Rule.  The  State 
Office  shall  to  the  maximum  extent  possible 
consult  with  a  prime  supplier's  representa- 
tive prior  to  issuing  any  authorizing  docu- 
ment affecting  set-aside  volumes  to  be  pro- 
vided by  the  prime  supplier. 

5.  Eligible  recipients  of  set-aside  volumes. 
The  set-aside  provided  for  by  this  Special 
Rule  shall  be  utilized  by  the  State  Offices  in 
Issuing  authorizations  to  applicants  for  des- 
ignated middle  distillates  to  be  supplied  by  a 
prime  supplier  to  meet  hardship  and  emer- 
gency requirements  of  wholesale  purchaser- 
consumers  and  end-users.  To  facilitate  re- 
lief of  the  hardship  and  emergency  require- 
ments of  wholesale  purchaser-consumers  and 
end-users,  the  State  Office  may  also  direct 
that  a  wholesale  purchaser-reseller  be  sup- 
plied from  the  set-aside  to  enable  the  whole- 
sale purchaser-reseller  to  supply  the  emer- 
gency and  hardship  needs  of  wholesale  pur- 
chaser-consumers and  end-users  with  whom 
the  wholesale- purchaser  had  a  supplier  pur- 
chaser relatlon.shlp  on  November  1,  1977. 

6.  Term  of  assignments.  Assignments  to 
eligible  end-users  and  wholesale  purchaser- 
consumers  under  section  5  of  this  Special 
Rule  by  a  State  Office  shall  be  made  to  meet 
the  emergency  or  hardship  conditions  being 
experienced  during  that  period.  Assignments 
to  wholesale  purchaser-res«llers  shall  be  only 
for  the  period  necessary  to  preclude  hard- 
ship and  provide  emergency  requirements  to 
that  wholesale  purchaser-reseller's  wholesale 
purchaser-consumers  and  end-asers.  No  as- 
signments under  this  Special  Rule  shall  re- 
late to  any  period  subsequent  to  March  31, 
1978. 

7.  Application  for  assignment.  All  applica- 
tions for  assignment  under  this  Speclal  Rule 
shall  be  made  to  the  appropriate  State  Office, 
which  Office  has  Jurisdiction  over  the  State 
in  which  the  applicant  conducts  its  business 
operations,  in  accordance  with  the  procedures 
set  forth  in  ?§  205.211-218  of  Subpart  Q  of 
Part  205  of  this  chapter  with  respect  to  the 
State  set-aside,  except  as  otherwise  provided 
In  this  Special  Rule  and  except  that  all  appli- 
cations by  wholesale  purchaser-resellers  must 
be  in  writing. 

8.  Transfer  of  functions  to  FEA  Regional 
Office.  Any  State  may  elect  Irrevocably  at  any 
time  to  transfer  administration  of  the  middle 
distillate  set-aside  established  by  this  Speclal 
Rule  from  its  State  Office  to  the  FEA  Regional 
Office  which  has  jurisdiction  over  said  State, 
and  wUl  Inform  the  FEA  Regional  Office  In 
writing  of  such  election.  In  the  event  of  such 
an  election  by  a  particular  State,  all  applica- 
tions by  applicants  conducting  business 
within  that  State  shall  be  made  to  the  appro- 
priate FDA  Regional  Orfice.  With  respect  to 
applications  made  to  an  FEA  Regional  Office 
under  this  section  all  references  to  a  State 
Office  in  this  Special  Rule  and  Subpart  Q  of 
Part  205  of  this  chapter  shall  be  deemed  to 
refer  to  the  appropriate  FEA  Regional  Office. 

9.  Approval  of  application.  If  a  State  Office 
approves  an  application  for  assignment,  it 
shall  assign  a  prime  supplier  an  amount  to 
furnish  from  the  set-aside  to  the  applicant 
to  meet  the  expressed  emergency  or  hard- 
ship condition.  "To  determine  an  appropriate 
prime  supplier,  the  State  Office  may  coordi- 
nate with  the  State  representatives  of  prime 
suppliers. 

10.  Authorising  document.  TTie  State  Office 
shall  issue  to  an  applicant  granted  an  as- 
signment a  document  authorizing  such  as- 
signment. A  copy  of  the  authorizing  docu- 
ment (or  a  summary)  shall  also  be  provided 
by  the  State  Office  to  the  designated  State 
representative  of  the  prime  supplier  assigned 
to  the  applicant.  An  authorizing  document 
not  presented  to  either  the  prime  supplier 
or  a  designated  local  distributor  of  the  prime 
supplier  within  ten  (10)  days  of  Issuance 
shall  expire  after  that  ten-day  period. 


11.  Supplier's  Responsibilities.  When  pre- 
sented with  an  authorizing  document,  sup- 
pliers shall  provide  the  assigned  amount  of 
middle  distillates  to  an  applicant.  The  au- 
thorizing document  shall  entitle  the  appli- 
cant to  receive  product  from  any  convenient 
local  distributor  of  the  prime  supplier  from 
which  the  set-aside  assignment  has  been 
made.  Wholesale  purchaser-resellers  of  prime 
suppliers  shall,  as  non-prime  suppliers,  honor 
such  authorizing  documents  upon  presenta- 
tion and  shall  not  delay  deliveries  required 
by  the  authorizing  documents  while  confirm- 
ing such  deliveries  with  the  prime  supplier. 
Any  non-prime  supplier  which  provides 
middle  distillates  pursuant  to  an  a  uthorlz- 
Ing  document  shall  in  turn  receive  from  its 
prime  supplier  an  equivalent  volume  of  the 
product.  The  requirements  of  paragraph  (b) 
of  §  210.62  of  this  chapter  continue  to  apply 
to  suppliers  to  whom  an  authorizing  docu- 
ment Is  presented  pursuant  to  this  Speclal 
Rule  to  prohibit  any  form  of  discrimination 
(including  price  discrimination)  which  has 
the  effect  of  circumventing,  frustrating  or 
Impairing  the  objectives,  purposes,  and  in- 
tent of  this  Special  Rule. 

12.  Prime  suppliers.  All  prime  suppliers 
shall  designate  middle  distillates  from  their 
set-aside  volume  each  month,  as  directed  by 
the  State  Offices,  not  to  exceed  the  total  set- 
aside  volume  for  such  middle  distillates  for 
that  month  for  the  State  concerned. 

13.  Release  of  set-aside.  At  any  time  during 
the  month,  a  State  Office  may  order  the  re- 
lease of  part  or  all  of  a  prime  supplier's  set- 
aside  volume  through  the  prime  supplier's 
normal  distribution  system  In  the  State. 

14.  Orders  issued  by  State  offtr-es.  Author- 
izing documents  and  other  orders  issued  pur- 
suant to  this  Speclal  Rule  shall  be  in  writing 
and  effective  immediately  upon  presentation 
to  the  prime  supplier's  designated  State  rep- 
resentative. Authorizing  documents  shall 
represent  a  call  on  the  prime  supplier's  set- 
aside  volumes  for  the  month  of  issuance  Ir- 
respective of  the  fact  that  delivery  cannot  be 
made  until  the  following  month.  Any  order 
Issued  by  a  State  Office  pursuant  to  this 
Special  Rule  may  be  appealed  to  the  FEA 
Regional  Office  that  has  jurisdiction  over  the 
State  involved,  in  accordance  with  the  pro- 
cedures set  forth  in  Subpart  H  of  Part  205  of 
this  chapter.  Any  appeal  from  such  an  order 
shall  be  filed  within  ten  (10)  days  of  service 
of  the  order  from  which  the  appeal  Is  taken. 
If  a  State  Office  falls  to  take  action  on  an 
application  within  ten  ( 10)  da%-s  of  filing,  the 
applicant  may  treat  the  application  as  hav- 
ing been  denied  In  all  respects  and  may  ap- 
peal therefrom  as  provided  In  this  section. 

[FR  Doc.  77-29287  Filed  10-3-77;8:45  am] 


[3128-01] 

[10CFRPart212] 

COMPUTATION  OF  LANDED  COSTS: 
TIMING 

AGENCY:  Federal  Energy  Administra- 
tion (FEA). 

ACTION :  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  FEA  is  proposing  to  amend 
the  definition  of  landed  cost  in  §  212.82 
to  provide  that  with  respect  to  arm's- 
length  transactions,  the  landed  cost  shall 
be  considered  to  be  incurred  when  it  is 
recognized  as  having  been  Incurred  by 
application  of  the  refiner's  customary  ac- 
counting procedures.  The  amendment 
would  make  timing  of  landed  costs  in 
arms-length  transactions  consistent  with 
the  timing  of  landed  costs  in  inter-affili- 
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ate  transactions  pursuant  to  §  212.84'h» . 
Such  consistency  in  FEAs  data  base  fa- 
cilitates administration  of  the  transler 
pricing  program  under  §  212  84.  pursuant 
to  which  FEA  analyzes  data  from  arms 
length  sales  in  order  to  determine  tne 
proper  cost  of  crude  oil  purchased  m 
particular  months  in  inter-affiliate  trans- 
actions. 

DATES-  Comments  by  October  25.  1977. 
4-30  pm  :  requests  to  speak  by  October 
11.  1977.  4:30  pm.;  hearing  date  Octo- 
ber 27.  1977,  9;  30  a.m. 
ADDRESSES;  Comments  and  requests 
to  speak  to:  Executive  Communications. 
Room  3317  Federal  Energy  Administra- 
tion. Box  OH.  Washington.  DC.  20461: 
hearing  location:  Room  2105,  2000  M 
Street  NW.,  Washington,  DC.  20461. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

■  Robert  C.  Gillette  (Hearing  Proce- 
dures i,  2000  M  Street  NW..  Room 
2214B.  Washington.  DC.  20461  (202- 
254-5201). 

Ken  Workman  (Office  of  Regulatory 
Programs'.  2000  M  Street  NW..  Room 
Bllb,  Washington,  DC.  20461  (202- 
634-7610). 

Allan    P.    Weeks    (Office   of    General 
Counsel).  12th  and  Pennsylvania  Ave- 
nue   NW.,    Room    5119,  Washington. 
DC.  20461    1 202-566-7541  >. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  212  84' hi    provides,  in  perti- 
nent part,  that  with  respect  to  inter- 
amiiate  transacticn.s.   "the  landed  cost 
shall  be  considered  to  be  incurred  when 
that  cost  is  recognized  as  having  teen 
incurred  by  application  of  the  refiners 
customary  accounting  procedures  pener- 
ally  accepted  and  consistently  and  his- 
torically applied."  FEA  regulations  are 
silent    with    respect    to   the    timing    ol 
landed   costs   in   arm's-length   transac- 
tions, although  regulations  i^sueci  by  the 
Cost  of  Living  Council  (who-e  authority 
was  transferred  to  FEAi   required  that 
landed  costs  be  incurred  at  the  time  of 
physical  landing,  and  "landing"  is  rec- 
ognized by  the  current  refiner  rules  at 
S  212  83.    However,   since   FEA   extracts 
the  date  of  loading  from  data  ccncern- 
ing  arms-length  transactions,  in  order 
to  calciU^itc  the  proper  cost  of  crude  oil 
in  inter-affiliate  sales  under  §  212.81  (tlie 
tran.<;f(.'r  pricing  program),  FEA  has  de- 
termined that  procedures  applicable  to 
tiinmg  of  the  landed  cost  of  crude  oil 
can  and  should  be  consistent  with  regard 
to  both  arms-length  and  inter-affiliate 
transactions.     Acco.dingly,     FEA     pro- 
pases  to  amend  the  definition  of  "land- 
ed   cost"    in    §  212  82    to   conform   with 
that  in   5  212  84ih).  Firms  will  benefit 
from  such  consistently,  in  that  it  will 
facilitate  a  single,  more  easily  auditable 
accounting  system. 

II.  Proposed  Amendment 

Under  FEA's  proposal,  the  definition 
of  "landed  cost"  in  §  212.82  would  be 
amended  in  paragraph  (5),  defining  the 
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landed  cost  of  crude  oil  purchased  in 
arm's-length  transactions,  by  the  addi- 
tion of  the  following  language:  For 
purposes  of  this  paragraph  '5>,  the 
landed  cost  shall  be  considered  to  be 
incurred  when  that  cost  is  recognized  as 
having  been  incurred  by  application  of 
the  refiners  customary  accounting  pro- 
cedures eencrally  accepted  and  consist- 
ently anci  historically  applied." 

Moreover  consistent  with  the  reason- 
ing in  FEA  Ruling  1977-4  (42  FR  12161. 
March  3.  1977',  FEA  will  not  initiate 
disallowances  or  other  enforcement  pro- 
cedures against  any  firm  for  incurring 
costs  on  the  basis  set  forth  in  this 
amendment  prior  to  its  effective  date. 
Under  that  ruling  FEA  exempted  firnrs 
from  compliance  action  for  having  in- 
curred costs  in  inter-afSliate  transac- 
tions for  the  period  preceding  adoption 
of  5  212.84(h'.  in  accordance  with  the 
procedures  specified  therein,  i.e.,  pursu- 
ant to  their  customary  accounting  pro- 
cedures generally  accepted  and  consist- 
ently and  historically  applied. 

This  amendment,  and  FEAs  applica- 
tion of  its  provisions  to  periods  preced- 
ing adoption  thereof,  are  premised  on 
the  requirement  that  a  firm's  customary 
accounting  procedures  have  been  con- 
sistently and  historically  applied.  More- 
over, such  accounting  procedures  must  be 
con.sidered  to  be  generally  accepted  for 
purposes  ol  reports  to  stockholders. 

III.  Comment  Procedure 

1.    WRITTEN   COMMENTS 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
_ting  data,  views,  or  arguments  with  re- 
"spect  to  the  proposal  set  forth  in  this 
notice.  Comments  .shrjld  be  identified  on 
tJie  outside  envelope  and  on  documents 
submitted  with  the  designation  "Landed 
Costs:  Timing."  Box  OH.  Fifteen  copies 
should  be  submitted.  All  comments  re- 
reived  by  FEA  will  be  available  for  public 
inspection  in  the  FEA  Reading  Room, 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW..  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
<3ential  must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

2.  PUBLIC  HEARING 


(a)  Request  procedure.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  dates  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  contimaed  to  9:30  a.m. 
of  the  next  basiness  day  following  the 
date  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  in 
today's  proposed  amendments,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  The  person  mak- 


ing the  request  shotild  be  prepared  to 
describe  the  interest  concerned,  if  ap- 
propriate, to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  the  day  before  the  hear- 
ing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.ds.t..  October  13,  1977.  and  must 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  Room  2214, 
2000  M  Street  N"W.,  Washington,  D.C. 
20461,  before  4:30  p.m.,  e.d.s.t.,  October 
26,  1977. 

(b)  Conduct  of  the  hearings.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  tne  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cro.ss-examination  of  persons  pre- 
senting statements.  Any  decision  made 
bv  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  sta.tements  were  made  and  will  be 
subiect  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications.  Room  3317, 
FEA.  Box  OH.  before  4:30  p.m.,  e.d.s.t., 
October  11,  1977.  Anv  person  who  wishes 
to  ask  a  question  at  the  hearings  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  FEA  or  the  pre- 
siding officer,  if  the  question  is  submitted 
at  the  hearings  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
ofiBcer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained bv  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office.  Room  2107.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  N.W.. 
Washington,  DC.  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  mav  purchase  a  copy 
of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  a  hearing.  FEA  will 
make  every  effort  to  publish  advance  no- 
tice in  the  Federal  Register  of  such  can- 
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cellation.  Moreover,  FEA  will  notify  all 
persons  scheduled  to  testify  at  the  hear- 
ings. However,  it  is  not  possible  for  FEA 
to  give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to  FEA 
as  participants.  Accordingly,  persons  de- 
siring to  attend  a  hearing  are  advised  to 
contact  FEA  on  the  last  working  day  pre- 
ceding the  date  of  the  hearing  to  con- 
firm that  it  will  be  held  as  scheduled. 

FEA  has  determined  that  since  this 
proposal  is  procedural  only,  the  require- 
ment in  section  7(c)(2)  of  the  Federal 
Energy  Administration  Act  that  pro- 
posals affecting  the  environment  be  re- 
viewed by  the  Administration  of  the  En- 
vironmental Protection  Agency,  does  not 
■apply. 

PEA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended,  Pub.  Ii. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  En- 
ergy Administration  Act  of  1974.  Pub  L,  93- 
275,  as  amended  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385;  Energy  Policy  and  Con.serva- 
tion  Act,  Pub.  L.  94-163,  as  amended.  Pub. 
L.  94-385;  E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
n  of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington,  DC.  Septem- 
ber 30,  1977. 

Eric  J.  Tygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Section  212.82  is  amended  in  paragraph 
(5)  of  the  definition  of  "landed  cost"  to 
read  as  follows: 

§212.82      Deniiilioim. 

•  *  *  *  • 

"Landed  cost"  means:  •  •  • 
<5)  For  purposes  of  crude  oil  pur- 
chased in  an  arm's-length  transaction 
or  purchased  in  a  transaction  to  which 
§  212.84(g)  Is  applicable,  the  purchase 
price  (or  the  cost  if  §  212.84(g)  is  appli- 
cable) plus  the  cost  of  transporation,  if 
any,  computed  pursuant  to  §  212.85,  from 
the  point  of  delivery  to  the  firm  to  the 
U.S.  port  of  entry  (or  the  actual  cost 
of  transportation  to  the  U.S.  border  in 
the  case  of  crude  oil  not  transported  by 
sea,  pluc  the  cost  of  domestic  transporta- 
tion to  the  refineiT.  plus  import  fees  and 
duties  incurred.  For  purposes  of  this 
paragraph  (5),  the  landed  cost  shall  be 
considered  to  be  incurred  when  the  cost 
is  recognized  as  having  been  incurred  by 
application  of  the  refiner's  customary 
accounting  procedures  generally  accepted 
and  consistently  and  historically  applied. 

•  •  •  •  • 
|PR  Doc.77-29289  Piled  10-3-77;8:45  am] 


[ 6320-01  ] 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  234  ] 

|EDR  301A;  Docket  27891;  Dated:  September 
29,  1977] 

FLIGHT  SCHEDULES  OF  CERTIFICATED 
AIR  CARRIERS:  REALISTIC  SCHEDUL- 
ING  REQUIRED 

Supplemental  Advance  Notice  Concerning 
Proposed  Mandatory  On-Time  Arrival 
Standards 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  supplemental  advance 
notice  invites  the  submission  of  detailed 
comments  from  members  of  the  general 
public,  air  carriers,  travel  agents,  con- 
sumer organizations,  and  interested  gov- 
ernmental agencies  setting  forth,  to  the 
extent  possible,  precise  economic  data  in 
support  of  their  views  favoring  or  oppos- 
ing the  imposition  of  mandatory  on-time 
arrival  standards.  This  proceeding  was 
Instituted  in  response  to  a  petition  by  the 
Aviation  Consumer  Action  Project. 

DATES:  Comments  by  November  21, 
1977.  Reply  comments  by  December  12. 
1977.  Request  to  be  placed  on  service  list 
by  October  17,  1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  27891,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Simon  J.  Eilenberg.  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20428   (202-673-54421. 

SUPPLEMENTARY  INFORMATION; 
Sections  234.3-234.4  of  the  Board's  Eco- 
nomic Regulations  provide  that  at  least 
75  percent  of  each  carrier's  scheduled 
flights,  on  a  calendar  quarter  basis,  must 
be  operated  within  the  elapsed  time  indi- 
cated between  origin  and  destination 
(plus  15  minutes)  published  in  the  car- 
rier's schedule.  Section  234.8  establishes 
a  system  of  reports  of  on-time  arrivals, 
showing  the  percentage  in  each  month  of 
each  carrier's  nonstop  flights  in  each  of 
the  largest  200  city-pair  markets  which 
arrive  within  15  minutes  of  the  scheduled 
arrival  time.  The  reports  are  then  pub- 
ILshed  each  month  by  the  Board. 

The  Aviation  Consimier  Action  Project 
(ACAP)  filed  a  petition  for  rulemaking 
to  amend  sections  234.3-234.4  by  substi- 
tuting an  on-time  arrival  standard  for 
the  present  elapsed-time  standard  that 
the  Board  applies  in  judging  a  carrier's 
adherence  to  its  ptiblished  schedules.  In 


response  to  ACAP's  petitions,  the  Board 
issued  Advance  Notice  of  Proposed  Rule- 
making, EDR-301,  dated  July  23,  1976, 
asking  for  public  comment  as  to  whether 
the  proposed  mandatory  on-time  arrival 
standard  should  be  adopted,  or  could  be 
effectively  supplemented.  The  Board 
stated  that  unless  there  was  a  persuasive 
showing  of  need,  it  was  not  inclined  to 
overturn  established  Board  policy  against 
such  a  standard.  Comments  generally  in 
support  of  the  ACAP  proposal  were  filed 
by  Electro  Magnetic  Filter,  ACAP,  the 
Board's  Office  of  the  Consiuner  Advocate 
(OCA),  and  six  members  of  the  general 
public.  Comments  generally  opposed  to 
the  proposal  were  submitted  by  Hughes 
Airwest,  Eastern  Air  Lines,  General  Mills, 
Braniff  Airways,  American  Airlines. 
Northwest  Airlines,  United  Airlines,  the 
Air  Transport  Association  of  America, 
and  four  members  of  the  general  public. 

Those  comments  in  support  of  the  pro- 
posal state  tliat  there  is  presently  no 
government  regulation  which  requires 
the  carriers  to  meet  their  published 
scheduled  arrival  times,  making  enforce- 
ment almost  impossible.  The  proponents 
argue  that  the  elapsed-time  rule  now  in 
Part  234  is  misleading  to  the  public  and 
irrelevant  to  the  publics  need.  ACAP 
and  its  supports  do  not  believe  that  man- 
datory on-time  arrival  standards  would 
in  any  way  impair  air  safety,  since 
safety-related  factors  would  be  con- 
sidered permissible  delay.  Nor,  since  the 
definition  of  permissible  delay  under 
ACAP's  proposal  would  be  the  same  as  is 
used  now  for  the  elapsed-time  rule, 
would  there  be  a  problem  of  enforce- 
ment. 

Opponents  of  the  propasal  argue  that 
no  further  government  regulation  is 
necessary,  since  carrier  on-time  perform- 
ance in  most  reported  city-pair  markets 
already  meets  or  surpasses  the  standard 
suggested  by  ACAP.  The  carriers  con- 
tend that  ecronomic  incentive  from  com- 
petition is  sufficient  to  insure  adequate 
overall  arrival  performance,  including 
accurate  schedules  and  punctual  per- 
formance. They  believe  tliat  carrier  on- 
time  performance  is  best  judged  by  tlie 
public  itself  on  the  basis  of  the  Board's 
pubhshed  on-time  arrival  reports.  Some 
opponents  al80  argue  that  the  adminis- 
trative burdens  on  the  Board  and  the 
carriers,  as  well  as  the  increased  cost, 
would  outweigh  any  public  benefit  that 
might  be  gained,  and  that  pressure  on 
the  carriers  to  avoid  Board  enforcement 
action  might  affect  flight  safety  in  some 
cases.  Finally,  opponents  state  that  it  is 
virtually  Impossible  to  define  "permLssi- 
ble  delay'  in  a  way  which  permits  en- 
forcement, yet  allows  the  necessary  toler- 
ance for  uncontrollable  delays  or  for 
management  discretion.  They  argue  that 
these  delays  also  have  a  greater  cumu- 
lative effect  on  on-time  performance 
than  on  elapsed-time  performance.  As  an 
example,  if  the  first  arrival  of  a  multi- 
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segment  flight  is  delayed  by  adverse 
weather,  then  each  succeeding  arrival  is 
also  delayed,  even  though  the  scheduled 
time  for  each  segment  could  remain  the 
same  as  published. 

At  a  meeting  open  to  the  public  on 
July  5  1977.  the  Board  reviewed  the  facts 
and  arguments  that  had  been  presented 
m  the  comments  filed  in  response  to  the 
Advance  Notice.  It  also  reviewed  a  novel 
propo.'^al  by  the  Boards  Bureau  of  En- 
forcement, made  for  the  first  time  short- 
ly before  the  meeting,  which  would 
amend  Part  234  to  require  that  when- 
ever a  carrier  fails  to  perform  on-time 
(Within  15  minutes  a^  published  m  its 
schedules^  75  percent  of  all  trips  on  any 
scheduled  flight,  in  any  three  calendar 
months,  all  references  (whether  written 
or  oral)  to.  or  publication  of.  the  schedule 
of  that  llieht.  must  be  a'-terisked  with  the 
notation  "Subject  to  frequent  delays. 
There  would  be  no  exception  to  this  no- 
tation requirement,  and  it  would  apply 
syst«mwide.  The  Bureau  of  Enforcement 
argued  that  whether  or  not  the  cause  of 
a  delav  is  the  fault  of  the  carrier,  the 
tra\-eler  who  uses  that  nisfht  has  a  nght 
to  know  that  it  is  frequently  delayed. 

Also  during  the  meeting,  the  Board 
noted  that  the  data  submitted  by  botn 
llie  proponents  and  opponents  of  the  pro- 
posed rule  had  been  too  sparse  and  am- 
biguous to  enable  the  Board  to  reach  an 
informed    judgment    as    to    the    action 
which  it  should  take.  For  example,  sev- 
eral   carriers    had    cited    specific    costs 
which  would  be  added  to  their  opera- 
tion=;    if    tlie    proposed    standard    were 
adopted,  and  OCA  had  citccf  certain  re- 
sults of  its  Consumer  Complaints  Sur-  ■ 
Vey  for  1975  as  an  indication  of  the  seri- 
ou.sness  of  the  problem  v.liich  flight  de- 
lays have  become  for  the  public.  Yet. 
neither   of   these   as.sertions   were   suf- 
ficiently detailed  or  analyzed  in  the  com- 
ments so  as  to  be  particularly  persuasive. 
.  Although,  upon  consideration  of  the 
petition  and  comments  thus  far  received, 
the  Board  is  not  persuaded  to  overturn 
its  long-established  policy  against  im- 
Ijosing  the  kind  of  on-time  standard  pro- 
posed by  ACAP.  we  have  decided  not  to 
terminate  this  proceeding,  until  we  have 
given  interested  persons  a  further  op- 
portunitv  to  present  data  r.nd  analysis  in 
support   of  their  views.  While  we  will 
carefuUv  review  all  comments  we  partic- 
ularly invite  detailed  responses  to  the 
following  questions: 

1.  VVliat  would  be  the  economic  costs 
to  the  carriers,  individually  and  indus- 
trywide and  eventually  to  the  air  traveler, 
if  the  proposed  amendments  by  ACAP 
were  adopted? 

2.  What  is  the  significance  of  available 
statistics  on  the  number  and  proportion 
of  traveler  complaints  in  regard  to  flight 
delay?  How  many  of  these  complaints 
involve  foreign  air  transportation,  which 
is  not  covered  by  Part  234  and  would 
therefore  not  be  alleviated  by  the  pro- 
posed rule? 

3.  Do  individual  members  of  the  public 
view  flight  delay  as  such  a  serious  prob- 
lem as  to  warrant  regulations  prohibit- 
ing noncompliance  with  on-time  stand- 
ards? 
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4  Is  there  a  better  means  of  inform- 
ing the  public  of  the  carriers'  on-time 
performance  than  merely  publishing  on- 
time  arrival  reports?  Would  the  alterna- 
tive suggested  by  the  Bureau  of  Enforce- 
ment better  serve  the  public  need  than 
either  mandatory  standards  or  the  pres- 
ent published  reports? 

5.  What  would  be  the  relative  costs  to 
the  carriers  of  the  various  proposals  for 
making  a  meaningful  on-time  standard? 


Request  for  Comments 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  20  copies 
of  written  data,  views,  or  arguments  ad- 
dressed to:  Docket  27891,  Docket  Sec- 
tion, Civil  Aeronatics  Board.  Washing- 
ton D.C,  20428.  All  comments  received 
by  November  21.  1977,  and  reply  com- 
ments received  by  December  12,  1977, 
will  be  considered  by  the  Board  before 
taking  further  action. 

Those  persons  planning  to  participate 
who  wish  to  be  served  with  the  com- 
ments of  others,  and  who  are  willing  to 
serve  their  own  comments  and  reply 
comments  on  otliers,  may.  on  or  before 
October  17,  1977,  request  the  Docket  Sec- 
tion to  place  Uiem  on  the  Service  LLst. 
Tlie  Service  List  will  be  prepared  by  the 
Docket  Section  and  mailed  to  those 
named  on  it.  Persons  filing  responsive 
comments  should  serve  any  person  whose 
comment  Is  dealt  with  in  their  responsive 
comment,  whether  or  not  either  parly 
is  on  the  Service  List. 

Individual  members  of  the  general 
public  who  wi.sh  to  express  their  interest 
as  consumers  may  do  so  by  submitting 
comments  in  letter  form,  in  the  manner 
and  bv  the  dates  indicated  above,  with- 
out the  necessity  of  filing  additional 
copies. 

(Sections  204.  404.  and  411  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat. 
743.  7C0.  and  769:  49  U.S.C.  1321,  1374.  and 
1381.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR    Doc.77-29327    Filed    10-4-77:8:45    ami 


[ 6355-01  ] 
CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[leCFRPart  1013] 

PUBLICATIONS   AND   PUBLICITY 

Proposed  Applicati«;  Consumer  Product 
Safety  Act 

AGENCY:     Consumer    Product    Safety 
C(5mniission. 


ACTION:  Proposed  rule. 
Summary  :  This  notice  proposes  pro- 
cedures for  carrying  out  the  Consumer 
Product  Safety  Commission's  responsi- 
bility under  section  G^b)  of  the  Con- 
sumer Product  Safety  Act.  The  rules  are 
needed  to  establish  procedures  for  man- 
ufacturers and  other  sellers  to  comment 
on  Commission  publicity  and  publica- 
tions about  consumer  product-  or  to  re- 
quest retraction  of  inaccuracies  in  pub- 


lished information.  The  rules  are  in- 
tended to  publicly  express  the  Commis- 
sion's interpretation  of  section  6(b). 

DATES:  Comments  must  be  received  no 
later  than  November  21.  1977. 

ADDRESS:  Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission.  1111 
18th  Street  NW.,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMA'HON  CON- 
TACT : 

Jeanctte  Wilt'^^e,  General  Law  Divi- 
sion, OiTicc  of  the  General  Counsel 
Consumer  Product  Safety  Commis- 
sion, nil  18th  Street  NW.,  Washing- 
ton, DC.  20207  (202-634-7770). 

.SUPPLEMENTARY       INFORMATION: 
In   this  notice,   the  Consumer  Product 
Safety    Commission    (CPSC)     proposes 
procedures  to  carry  out  section  6(b)   of 
the     Consume:-     Product     Safety     Act 
•  CPSAi.  15  U.S.C.  2055'b).  Section  6(b) 
of  the  CPSA  requires  the  Commission  to 
notiiv  a  manufacturer  or  private  labeler 
in  advance  of  publicly  disclosing  product 
safety  information  from  which  its  iden- 
titv  will  be  readily  a.scertninable  by  the 
public.    The    manufacturer    or    private 
Inbeler  is  to  be  given  a  reasonable  oppor- 
t'T.itv  to  comment  on  the  information. 
The  Commission  is  to  take  reasonable 
s'  ops  to  insure  that  such  information  is 
accurate  and  that  its  disclosure  is  fair  in 
the  circumstances  and  reasonablv  relates 
to  effectuating  the  purpose:  oi  the  Con- 
.-umcr  Product  Safety  Act.  This  section 
al^o  requires  the  Commission  to  publicly 
retract  published  information  if  it  later 
finds  that  the  information  was  inaccu- 
rate or  misleading  and  reflects  adversely 
on  the  safetv  of  anv  consumer  product, 
or  the  practices  of  any  manufacturer, 
private  labeler.  distributor,  or  retailer  of 
consumer  products.  Because  the  require- 
ments and  excefrtions  of  section  6'b^  are 
complex,  its  langauge  is  included  here 
for  reference. 

(b>    (1)   Except  as  provided  by  paragraph 
(2)  of  this  subsection,  not  les-s  than  30  days 
priar  to  its  public  disclosure  of  anv  informa- 
tion obtained  under  this  Act.  or  to  be  dis- 
closed to  the  public  in  connection  therewith 
(unless  the  Commis-^ion  find?  out  that  the 
public   health   and   safety   requires   a   lesser 
period  of  notice),  the  Commission  shall,  to 
the  extent  practicable,   notify,   and  provide 
a  summ-\ry  of  the  information  to.  each  man- 
ufacturer or  prl-ate  labeler  of  any  consumer 
product  to  which  such  information  pert.^lns. 
if  the  manner  in  which  such  consumer  prod- 
uct Is  to  be  designated  or  described  in  such 
information  will  permit  the  public  to  ascer- 
tain readily   the   Identity  of  such  manufac- 
turer or  private  labeler.   and  shall   provide 
such  manufacturer  or  private  labeler  with  a 
reasonable  opportunity  to  submit  comments 
to  the  Commission  in  regard  to  such  infor- 
mation. The  CommLssion  shall  take  reason- 
able steps  to  assure,  prior  to  its  public  dis- 
closure thereof,  that  information  from  which 
the   identity   of  such   manufacturer  or  pri- 
vate  labeler   may   be   readily   ascertained   is 
accurate,   and   that   such   disclosure   is   fair 
in  the  circumstances  and  reasonably  related 
to  effectuating  the  purposes  of  the  Act.  If 
the  Commission  finds  that,  in  the  adminis- 
tration of  this  Act.  It  has  made  public  dis- 
closure  of   inaccurate  or   misleading   infor- 
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mation  which  reflects  adversely  upon  the 
safety  of  any  consumer  product,  or  the  prac- 
tices of  any  manufacturer,  private  labeler, 
distributor,  or  retailer  of  consumer  prod- 
ucts, it  shall,  in  a  manner  similar  to  that  in 
which  such  disclosure  was  made,  publish  a 
retraction  of  such  inaecurate  or  misleading 
information, 

(2)  Paragraph  (1)  (except  for  the  last 
seaitence  thereof)  shall  not  apply  to  the  pub- 
lic disclosure  of  (A)  Information  about  any 
consumer  product  with  respect  to  which 
product  the  Commission  has  filed  an  action 
luider  section  12  (relating  to  iinniineiitly 
hazardous  products),  or  which  the  Commis- 
Kion  has  rea-sonable  cause  to  believe  is  in  vi- 
olation of  section  19  (relating  to  prohibited 
acts),  or  (B)  Lnform.-'.tion  In  the  course  of  or 
concerning  any  administrative  or  judicial 
proceeding  under  this  Act. 

Section  1013.2  of  these  procedures 
states  that  they  are  applicable  to  CPSC 
publications  and  publicity,  including  all 
materials,  announcem.?nts,  or  speeches 
created  or  adopted  by  a  CPSC  officer  or 
employee  for  dissemination  to  the  gen- 
eral public  or  distribution  to  news  media. 
This  expresses  the  Commi.ssion's  in- 
teri>retation  that  section  6<b)  of  the 
CPSA  is  applicable  when  the  CPSC  ac- 
tively and  publicly  discloses  information, 
but  not  when  the  CPSC  makes  a  record 
available  in  response  to  a  Freedom  of  In- 
formation Act  request  iFOIA,  5  U.S.C. 
552 ) .  The  legislative  history  and  the  lan- 
guage of  section  6ib)  show  tliat  it  was 
designed  to  insure  against  unwarranted 
damage  to  tlie  reputation  of  a  product,  or 
of  one  who  sells  it,  from  CPSC  publica- 
tion of  misleading  or  inaccurate  informa- 
tion {See,  H.R.  Rep.  No.  1153,  92d  Cong., 
2d  Sess.  32  (1972) ;  118  Cong.  Rec.  31389 
<1972)  (remarks  of  Rep.  Crane) ) .  Hence 
the  Commission  interprets  section  6(b) 
to  cover  the  widespread  dissemination  of 
information  which  could  harm  the  rep- 
utation of  a  product  or  seller,  i.e.,  dis- 
semination of  information  in  publica- 
tions and  publicity  which  caiT>-  the  offi- 
cial aproval  of  the  CPSC.  Tliis  interpre- 
tation accords  with  the  intent  expressed 
in  the  Conference  Report  accompanying 
the  Consumer  Product  Safety  Commis- 
sion Improvements  Act  of  1976;  H.R. 
Rep.  1022,  94th  Cong.  2d  Se.ss.  27  (1976), 
That  report  states  that  section  6(b)  Is 
not  intended  to  "supercede  or  conflict 
with  the  requii-ements  of  the  Freedom  of 
Information  Act'  and  that  section  6<b) 
applies  to  public  disclosure  initiated  by 
the  CPSC  and  not  to  disclosure  initiated 
by  a  specific  request  from  a  member  of 
the  public  under  the  FOIA.  The  discus- 
sion that  follows  presents  further  rea- 
sonhig  of  tlie  Commission  on  tliis  in- 
terpretation. 

Section  6<b)(l)  requires  that  advance 
notice  and  a  comment  period  be  given 
to  a  manufacturer  or  private  labeler 
whenever  its  identity  can  be  readily  as- 
certained from  product-related  informa- 
tion to  be  publicly  disclosed  by  CPSC. 
The  Commission  is  required  to  take  rea- 
sonable steps,  prior  to  public  disclosure, 
to  assure  that  the  information  is  ac- 
curate, and  that  its  (iisclo(sure  will  be 
fair  in  the  circumstances  and  reasonably 
related  to  effectuating  the  purposes  of 
the  Consumer  Product  Safety  Act.  Many 


records  requested  from  CPSC  under  the 
POIA  are  letters,  accident  reports,  pe- 
titions for  rulemaking,  and  complaints 
s-ent  to  it  by  consumers  and  others  con- 
cerning the  safety  of  products.  The  CPSC 
receives  thousands  of  such  communica- 
tions each  year,  and,  while  it  attempts 
to  give  some  attention  to  all,  ascertain- 
ing their  accuracy  and  deciding  whether 
their  disclosure,  pursuant  to  an  FOI  re- 
quest, would  be  fair  and  effectuate  the 
purposes  of  the  CPSA  would  consume  a 
significant  amount  of  Commission  time 
and  resources.  Since  accuracy  cannot 
usually  be  determined  simply  from  the 
face  of  such  a  record,  the  CPSC  would 
have  to  take  time  to  investigate  each  rec- 
ord requested  in  some  deptli.  If  informa- 
tion could  not  be  disclosed  until  after  a 
30-day  notice  and  comment  procedure 
and  a  separate  investigation  of  each 
record  requested  were  carried  out,  then 
necessarily,  a  large  proportion  of  CPSC 
records  and  its  activities  regarding  them 
would  remain  secret  for  extended  periods 
of  time.  That  this  secrecy  would  thwart 
the  purposes  of  the  FOIA  is  obvious,  since 
the  basic  policy  of  the  FOIA  requires 
liberal  and  prompt  disclosure  of  in- 
formation, "EPA  V.  Mink",  410  U.S.  73. 
7980  ( 1973  '  ;  H.R.  Rep.  No.  876.  93d  Cong. 
2d  Sess.  1,  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6267.  Extended  delays 
would  also  directly  conflict  with  the 
specific  requirement  in  the  FOIA  that 
agencies  respond  to  requests  within  10 
working  days  by  telling  the  requester 
whether  or  not  records  will  be  made 
available,  and  if  not,  giving  reasons;  and 
the  requirement  that  agencies  promptly 
release  non-exempt  records  5  U.S.C. 
552(a)  <6)  and  (a)(3)).  Applying  sec- 
tion 6(b)(1)  to  FOIA  requests  would 
mean  that  the  decision  whether  a  record 
would  be  made  available  would  have  to 
await  the  conclusion  of  6'b)'l>  notice 
and  comment  and,  in  many  cases,  CPSC 
investigation.  The  10-day  period  for  re- 
sponse could  become  a  period  of  months, 
and  prompt  disclosure  would  be  impos- 
sible. 

The.sc  iwliry  and  procedural  conflcts 
between  section  6<b)(l)  and  the  FOIA 
can  be  exemplified  by  the  results  of  ap- 
plying section  6(b)(1)  in  the  context 
of  petitions  for  rulemaking  under  the 
CPSA.  Under  section  10  of  the  CPSA  ( 15 
U.S.C.  2059),  any  Interested  person  may 
petition  the  Commission  to  issue  a  con- 
sumer product  safety  rule.  Such  a  peti- 
tion will  contain  factual  information  to 
support  the  allegation  that  there  is  a 
product  hazard  justifying  regulation. 
•  See  Procedures  for  Petitioning  under 
Section  10  of  tlie  Consumer  Product 
Safety  Act,  41  FR  43126.  September  29. 
1976.)  Under  section  10,  the  Commission 
has  120  days  in  which  to  decide  whether 
to  grant  or  deny  such  a  petition.  If,  be- 
fore disclosing  a  petition  upon  an  FOIA 
request,  the  Commission  must  verify  its 
accuracy  under  section  6(b)  H),  then, 
logically,  the  decision  to  disclose  the  peti- 
tion or  not  would  have  to  come  at  the 
end  of  the  period  (i,e.,  up  to  120  days) 
during  which  the  Commission  considers 
the  petition's  merits.  If  the  petition  were 


eventually  granted  because  the  informa- 
tion had  been  substantiated,  it  could  be 
released.  If  it  were  not  substantiated,  ar.d 
were  denied,  it  would  have  to  be  cor- 
rected or  withheld  according  to  section 
6'b)  i !  1 .  The  result  of  applying  section  6 
(b)(1)  to  an  FOIA  request  for  a  copy  of  a 
petition  which  had  just  been  filed,  v.oukl 
be  that  the  requester  would  not  be  in- 
formed within  10  daj's  whether  the  peti- 
tion could  be  released,  but  rather  would 
have  to  wait  for  up  to  four  months  for 
an  answer;  meanwhile  the  public  would 
not  have  access  to  the  petition.  The  Com- 
mission does  not  believe  that  Congress 
can  have  intended  it  to  withhold  a  peti- 
tion for  rulemaking  from  the  public. 

Another  reason  why  section  6(b)  d' 
cannot  be  applied  to  FOIA  requests  is 
that  the  FOIA  contains  no  £xemption 
which  would  permit  withholding  records 
from  disclosure  on  the  basis  of  section 
6(b)(1).  In  order  to  withhold  a  record 
from  a  requester,  the  record  must  fall 
within  an  exemption  to  the  FOIA  '5 
U.S.C.  552(b)  (l)-(b)  (9).  The  only 
FOIA  exemption  that  provides  for  with- 
holding on  the  basis  of  another  statute 
is  exemption  3,  5  U.S.C.  552(b)(3).  as 
amended  by  the  Government  in  the  Sun- 
sliine  Act.  section  5(b)  of  Pub.  L.  94-409. 
September  13,  1976.  which  provides  tliat 
records  may  be  withheld  if  they  are 

(3)  specifically  exempted  from  disclofxire 
by  statute  (other  than  section  552b  of  tliis 
title)  provided  that  such  statute  (A)  requires 
that  the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discretion  on 
the  issue,  or  (B)  establishes  particular  cri- 
teria for  v/ithholdlng  or  refers  to  particular 
type's  of  nir.tiers  to  be  withheld. 

Section  6(b)  •!)  contains  no  direction 
or  discretion  for  the  CPSC  to  withhold 
information  either  temporarily  or  per- 
manently from  an  FOIA  requester.  Thus. 
IX  fails  to  meet  the  first  requirement  of 
exemption  3,  that  of  being  a  statute 
which  "specifically"  <syn.  "explicitly") 
exempts  records  from  disclosure.  See 
People  0/  the  State  of  California  v.  Wein- 
berger, 505  F.2d  767  at  768  ( 9th  Cir.  1974 ) 
in  which  the  Court  said,  "It  appears  to 
us  that  when  Congress  used  the  word 
"specifically,"  it  was  requiring  no  more" 
than  that  the  exemption  be  found  in 
the  words  of  the  statute  rather  than  tlie 
implication  of  it."  Section  6(b)  does  not 
mention  "withholding,"  nor  does  it  pro- 
vide any  particular  criteria  or  describe 
particular  types  of  matters  to  be  with- 
held. 

One  commentor  has  suggested  that  the 
requirements  that  the  Commission  take 
reasonable  steps  to  assure  accuracy  of 
information  to  be  disclosed  which  iden- 
tifies a  manufacturer  or  private  labeler 
and  to  assure  that  disclasure  is  fair  in 
the  circumstances,  and  related  to  effect- 
uating the  purposes  of  the  Act.  may  be 
"particular  criteria"  within  the  meaning 
the  exemption  3  of  the  FOIA.  "Note.  The 
Effect  of  the  1976  Amendment  to  Exemp- 
tion Three  of  the  Freedom  of  Informa- 
tion Act,"  76  Col.  L.  Rev.  1027  at  n.  100 
(1976).  The  Commission  does  not  con- 
sider "accuracy,"  "fairness,"  and  "rea- 
sonably related  to  effectuating  the  pur- 
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poses  of  the  Act"  to  be  any  more  par- 
ticular criteria  than  the  "public  interest" 
criterion  for  withholding  contained  in 
Statutes  that  Congress  has  stated  are  not 
to  be  considered  within  the  ambit  of  ex- 
emption 3.  (H.R.  Rep.  No.  1441,  84th 
Cong.,  2d  Sees.  14  (1976)  iConference 
Report*  >.  Without  either  particular  cri- 
teria or  authority  for  the  CPSC  to  with- 
hold information  for  the  months  it  will 
take  to  complete  notice  and  comment 
procedures  and  CPSC  investigation,  or 
particular  criteria  for  permanent  with- 
holding, section  6ib)il)  cannot  qualify 
as  an  exemption  3  statute. 

It  may  be  argued  that  the  policies 
and  procedures  of  the  FOIA  can  be  al- 
tered to  accommodate  section  6(b)(1) 
procedures,  but  the  Commission  does  not 
believe  that  this  can  be  done  without 
sacrificing  the  essentials  of  the  Free- 
dom of  Information  Act  whi^-h  are  liberal 
and  prompt  disclosure.  The  Commis- 
sion's interpretation  that  section  6(b)  (1) 
applies  only  to  publications  and  public- 
ity it  disseminates  or  distributes  does 
not  conflict  with  the  purposes  and  poli- 
cies of  the  FOIA.  The  CPSC  controls  the 
eventual  content  of  such  materials  and 
can  provide  for  6(b)  'D  notice  and  com- 
ment during  their  preparation.  In  fact, 
the  Commission  believes  thnt  the  section 
6(b)(1)  requirements  that  CPSC  take 
reasofltible  steps  to  assure  accuracy  of 
Information  it  discloses  which  identifies 
a  manufacturer  or  private  Inbclcr,  and 
that  disclosure  is  fair  in  the  circum- 
stances and  reasonably  related  to  ef- 
fectuating the  purposes  of  the  Act,  only 
make  sense  in  the  context  of  public  dis- 
closure of  information  throuTh  publica- 
tions or  publicity  that  the  CPSC  itself 
Initiates.  The  Congress  his  recently  ex- 
pressed an  interpretation  of  section  6ib) 
which  agrees  with  the  Commission's  in- 
terpretation. The  Conference  Report 
pertaining  to  a  1976  amendment  of  sec- 
tion 29  of  the  CPSA  (section  29  concerns 
cooperation  with  States  and  other  Fed- 
eral agencies)  stated: 

The  requirement  that  the  CommLs-slon 
camplj-  with  section  6(b)  prior  to  another 
Federal  agency's  public  dlsolousre  of  Infor- 
mation obtained  under  the  Act  (CPSA)  la 
not  Intended  by  the  conferees  to  supercede 
or  conflict  with  the  requirements  of  the 
Freedom  of  Inforamlton  Act  (5  U.S.C.  552 
(a)(3)  and  (a)(6)).  The  former  relates  to 
public  disclosure  Initiated  by  the  Federal 
agency  while  the  latter  relates  to  disclosure 
Initiated  by  a  specific  reque-t  from  a  member 
of  the  public  under  the  Freedom  of  Infor- 
mation Act.  H.R.  Rep.  1022,  94th  Cong.  2d 
Sess  27  I  1976). 

The  procedures  proposed  are  based 
upon  this  interpretation. 

These  procedures  contain  subparts 
which  deal  separately  with  notice  and 
comment  (Subpart  B>  and  retractions 
(Subpart  C»  under  section  6(b>  of  the 
CPSA.  The  separate  treatment  reflects 
the  differing  applicability  of  the  two 
procedures.  Section  6(b)(1)  notice  and 
comment  procedures  are  applicable  only 
when  it  is  determined  that  product-re- 
lated information  to  be  published  will 
enable  the  identity  of  a  manufacturer 


or  private  labeler  to  be  readily  ascer- 
tained. Also,  section  6(b)(2)  of  the 
CPSA  states  certain  exceptions  to  the 
applicability  of  notice  and  comment  pro- 
cedures. The  section  6(b)(1)  retraction 
provisions,  however,  are  applicable 
whether  or  not  the  product  safety  in- 
formation to  be  retracted  identified  a 
manufacturer  or  private  labeler.  The  re- 
traction provisions  are  not  subject  to 
the  exceptions  listed  in  section  6(b)  (2). 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  (preferably  in  five 
copies)  to  the  Office  of  the  Secretary, 
nil  18th  Street  NW.,  Washington,  D.C. 
20207  until  November  21,  1977.  Late  com- 
ments will  be  considered  to  the  extent 
practicable.  All  comments  in  response  to 
this  proposal  wil  be  available  for  public 
inspection  during  normal  business  hours 
at  the  foregoing  address. 

Accordingly,  under  section  6(b)  of  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573,  86  Stat.  1212:  15  U.S.C.  2055(b) ). 
the  Commission  proposes  to  add  the  fol- 
lowing Part  1013  to  Title  16.  Chapter  n, 
Subchapter  A : 

PART   1013— PUBLICATIONS  AND 
PUBLICITY 

Appmcvtion-  op  Section  6(b)    op  the  Con- 
sumer Product  Satety  Act 


Sec. 

1013.1 

1013.2 

1013.3 

1013.4 

1013.5 


Subpart  A — General 

Purpose  and  scope. 

Applicability. 

Definitions. 

Policy. 

Delegation  of  authority. 


Subpart  B — Procedures  for  Notice  and  Comment 

1013.6  AppllcabUlty. 

1013.7  Notice. 

1013.8  Comments. 

1013.9  Response  to  comments. 

Subpart  C — Procedures  for  Requesting 
Retraction  or  Correction 

1013.10  AppllcabUlty. 

1013.11  Requests  for   retraction  or  correc- 

tion. 

1013.12  Response  to  requests. 

Subpart  O — Appeal  to  the  Commission 

1013.13  Right  to  appeal. 

1013.14  Notice  of  appeal. 

1013.15  Record  for  review. 

1013.16  Action  upon  a  Commission  derision. 

1013.17  Right  to  appeal  in  cases  of  less  than 

30-day   notice   under  Subpart  C. 

AuTHoRrrT:  Sec.  6(b),  Pub.  L.  92-573;  86 
Stat.  1212   (15  VS.C.  2055(b)(1)). 

Subpart  A — General 

§1013.1      Purpose  and  scope. 

This  part  establishes  procedures  im- 
plementing section  6(b)  of  the  Consumer 
Product  Safety  Act,  as  follows : 

(a)  Subpart  B  describes  notice  and 
comment  procedures  giving  manufac- 
turers and  private  labelers  of  consumer 
products  an  opportunity  to  comment  on 
product-related  information  in  proposed 
Consumer  Product  Safety  Commission 
publications  and  publicity  from  which 
their  identity  will  be  readily  ascertain- 
able by  the  public.  The  procedures  pro- 
vide for  correction  of  errors  or  misstate- 


ments in  publications  or  publicity  before 
public  disclosure. 

(b)  Subpart  C  describes  procedures 
whereby  manufacturers,  private  labelers, 
distributors,  and  retailers  of  consumer 
products  may  request  a  finding  that  the 
Consumer  Product  Safety  Commission 
has  made  public  disclosure  of  inaccurate 
or  misleading  information  which  reflects 
adversely  upon  their  practices  or  upon 
the  safety  of  their  consumer  product.  Tlie 
procedures  provide  for  retraction  or  cor- 
rection of  the  information  upon  such  a 
finding. 

§  1013.2      .Applicubilily. 

This  part  applies  to  Consumer  Product 
Safety  Commission  publications  and 
publicity  pertaining  to  consumer  prod- 
ucts including  all  materials,  announce- 
ments, or  speeches  created  or  adopted  by 
a  Consumer  Product  Safety  Commission 
officer  or  employee  for  dissemination  to 
the  general  public  or  distribution  to  news 
media. 

§  1013.3     Drfmilions. 

As  used  in  this  part : 

(a)  The  term  "Commission"  meanc  the 
five  Commissioners  of  the  Consumer 
Product  Safety  Commission: 

(b)  The  term  "CPSC"  means  the  en- 
tire organization  which  bears  the  title, 
the  "Consumer  Product  Safety  Commis- 
sion"; 

(c)  The  term  "publications"  means 
printed  and  photographic  material,  and 
public  service  announcements  for  televi- 
sion or  radio  broadcast,  created  or  adopt- 
ed by  CPSC  for  dissemination  to  the 
public,  and  speeches  by  CPSC  officers  and 
employees: 

(d)  The  term  "publicity"  means  press 
releases  or  interviews  furnished  by  CPSC 
personnel  to  news  media  for  widespread 
public  attention: 

(e)  The  term  "administrative  proceed- 
ing" means  an  agency  process  as  defined 
by  paragraphs  (5),  (7),  and  O)  of  5 
U.S.C.  551  (the  Administrative  Procedure 
Act)  : 

(f)  The  term  "Executive  Director" 
means  the  Executive  Director  of  the 
CPSC. 

§  1013.4     Policy. 

in  accord  with  the  terms  of  section 
6(b)  of  the  Conusumer  Product  Safety 
Act: 

(a)  It  is  the  policy  of  the  Commission 
to  avoid  identifying  manufacturers,  pri- 
vate labelers,  or  product  brands  in  pub- 
lications or  publicity  unless  identifica- 
tion is  necessary  in  order  to  effectuate 
the  purposes  of  the  Consumer  Product 
Safety  Act.  When  such  identification  is 
determined  to  be  necessary,  the  proce- 
dures of  Subpart  B  will  be  used  to  assure 
that  matters  to  be  publicly  disclosed  are 
stated  accurately  and  fairly  in  the  cir- 
cumstances. 

(b)  The  CPSC  will  retract  or  correct 
any  statement  made  In  its  pubhcations 
or  publicity  which  it  later  finds  to  have 
been  erroneous  or  misleading  and  to  have 
refiected  adversely  on  the  safety  of  any 
consumer  product  or  on  the  practices  of 
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a  manufacturer,  private  labeler,  dis- 
tributor, or  retailer  of  consumer  prod- 
ucts. This  policy  will  be  followed  whether 
such  an  error  is  discovered  by  CPSC 
staff  or  is  brought  to  its  attention 
through  the  procedures  of  Subpart  C  of 
this  part,  ^ 

§1013.5     Delegation  of  authority. 

The  Executive  Director  may  delegate 
any  of  his  or  her  duties  under  this  Part 
1013  with  the  exception  of  the  duty  to 
determine  whether  the  public  health  and 
safety  require  less  than  30-day  notice 
prior  to  disclosure  of  information.  See 
§  1013.7. 

Subpart  B — Procedures  for  Notice  and 
Comment 

§  1013.6      Applicability. 

(a)  The  procedures  of  Subpart  B  of 
this  part  apply  when  the  identity  of  a 
manufacturer  or  private  labeler  will  be 
readily  ascertainable  by  the  public  from 
the  content  of  a  proposed  CPSC  publica- 
tion or  publicity,  except  as  provided  in 
§  1013.6(b). 

(b)  The  procedures  of  Subpart  3  of 
this  part  do  not  apply  to  public  disclo- 
sure of — 

(1)  Information  about  any  consumer 
product  with  respect  to  which  product 
the  Commission  has  filed  an  action  under 
section  12  of  the  Consumer  Product 
Safety  Act  (relating  to  imminently  haz- 
ardous products) ,  or 

(2)  Information  about  any  consumer 
product  which  the  Commission  has  rea- 
sonable cause  to  believe  is  in  violation  of 
section  19  of  the  Consumer  Product 
Safety  Act  (relating  to  prohibited  acts), 
or 

(3)  Information  in  the  course  of  or 
concerning  any  administrative  or  judi- 
cipl  proceeding  under  the  Consumer 
Product  Safety  Act,  or 

(4)  Information  disclosed  to  duly  au- 
thorized committees  of  Congress,  or 

(5)  Information  in  a  Corrective  Ac- 
tion Plan  agreed  to  by  a  manufacturer  or 
private  labeler  and  the  Commission  un- 
der 16  CFR  Part  1116— Policy  and  Pro- 
cedures Regarding  Substantial  Product 
Hazards  (a  manufacturer  or  private 
labeler  who  has  agreed  to  such  a  Plan 
has  already  had  notice  and  comment  op- 
portunities as  to  the  information  within 
it) ,  or 

(6)  Information  submitted  to  the 
Commisison  by  a  manufacturer  or  pri- 
vate labeler  pursuant  to  section  15(b)  of 
the  Consumer  Product  Safety  Act  and 
regulations  thereunder  (dealing  with  the 
requirement  that  manufacturers,  distrib- 
utors and  retailers  inform  the  Commis- 
sion of  noncomplying  or  defective  prod- 
ucts). Obtaining  comments  from  the 
person  who  submitted  the  information 
would  be  redundant.   ■ 

(c)  A  decision  of  the  Executive  Di- 
rector as  to  the  applicability  of  Subpart 
B  of  this  part  is  not  appealable  to  the 
Commission. 

§  1013,7     Notice. 

(a)  In  addition  to  using  other  exist- 
ing internal  CPSC  review  procedures  for 


accuracy,  fairness,  and  legal  sufiBciency, 
oflQcers  of  the  Commission  shall,  prior  to 
public  disclosure,  review  all  publications 
and  publicity  for  which  they  are  respon- 
sible, to  assure  conformance  to  the  poli- 
cies of  this  part.  If  an  officer  determines 
that  it  will  be  necessary  for  a  publica- 
tion or  publicity  to  identify  a  manufac- 
turer, private  labeler,  or  product  brand, 
or  if  the  officer  believes  the  identity  of  the 
manufacturer  or  private  labeler  will  be 
readily  ascertainable  by  the  general  pub- 
lic or  he  or  she  shall  forward  it  to  the 
Executive  Director  for  application  of  the 
procedures  of  this  Subpart. 

(b)  When  the  Executive  Director  de- 
termines that  the  identity  of  a  manu- 
facturer or  private  labeler  will  be  readily 
ascertainable  by  the  public  from  infor- 
mation pertaining  to  consumer  products 
in  a  proposed  publication  or  publicity,  he 
or  she  shall,  to  the  extent  practicable, 
notify  each  such  manufacturer  or  private 
labeler  and  provide  a  copy  or  summary 
of  the  information  for  comment.  The 
notification  shall  be  in  writing  except 
that  it  may  be  oral  if  the  Executive  Di- 
rector determines  time  does  not  permit 
written  notification.  Any  such  oral  notifi- 
cation shall  be  confirmed  in  writing. 

(c)  The  notice  shall  give  a  date  by 
which  comments  must  be  received  by 
CPSC.  This  date  shall  be  no  less  than  30 
calendar  days  after  the  date  of  receipt 
of  the  notice  unless  the  Executive  Direc- 
tor determines,  with  the  approval  of  the 
Commission,  that  in  the  interest  of  pub- 
lic health  and  safety,  a  lesser  period  Is 
required.  If  a  lesser  period  is  required, 
the  notice  shall  explain  the  reasons  for  it. 

§  1013.8      Comments. 

(a)  Any  person  receiving  a  notice  of 
proposed  disclosure  of  information  pur- 
suant to  §  1013.7  may  submit  comments 
within  the  period  specified  in  the  notice. 
Comments  taking  issue  with  the  accuracy 
of  the  information  must  be  accompanied 
by  supporting  facts. 

(b)  Comments  should  be  sent  to  the 
Executive  Director,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

§  1013.9      Response  to  I'ommenls. 

(a)  If  no  comments  are  received  by  the 
date  set  in  the  notice,  the  Executive  Di- 
rector may  immediately  thereafter  re- 
lease the  publication  or  publicity  for 
dissemination. 

(b)  If  comments  are  timely  received, 
the  Executive  Director  shall  make  writ- 
ten findings  of  fact  and  determinations 
In  response  to  the  comments.  The  Exec- 
utive Director  shall  make  changes  to  the 
publication  or  publicity  as  necessary  in 
view  of  the  findings  and  determinations. 
The  Executive  Director  may  require  the 
comments  received  to  be  disclosed  along 
with  the  publication  or  publicity  if  he  or 
she  decides  that  such  action  4s  in  the 
public  interest. 

(c)  The  Executive  Director  shall  pro- 
vide a  notice  of  his  or  her  decision,  and 
a  copy  of  the  findings  and  determina- 
tions and  changes  made  under  this  sec- 
tion, to  all  persons  who  received  the 
notice.  The  notice  of  decision  may  be 


given  orally  to  the  concerned  manufac- 
turer or  private  labeler;  but  if  it  is  given 
orally,  it  shall  be  confirmed  in  writing. 
As  part  of  the  notice  of  decision,  the  Ex- 
ecutive Director  -shall  inform  the  manu- 
facturer or  private  labeler  of  any  right  it 
has  to  appeal  to  the  Commission  pursu- 
ant to  Subpart  D  of  this  part.  If  the  Ex- 
ecutive Director  does  not  receive  a 
notice  of  appeal  of  the  decision  within 
the  period  prescribed  under  Subpart  D  of 
this  part,  he  or  she  may  release  the  pub- 
lication or  publicity  for  dissemination  to 
the  public. 

Subpart  C — Procedures  for  Requesting 
Retraction  or  Correction 

§  1013.10      AppIitabUity. 

(a)  Tlie  procedures  of  this  Subpart  C 
apply  to  any  CPSC  publication  or  pub- 
licity that  is  claimed  to  reflect  adversely 
upon  the  safety  of  any  consumer  product 
or  the  practices  of  any  manufacturer, 
private  labeler.  distributor,  or  retailer  of 
consumer  products  except  as  provided  in 
§  1013.9(b). 

(b)  The  Executive  Director  will  not 
entertain  a  request  for  retraction  or  cor- 
rection under  this  subpart  from  any  per- 
son who  received  a  notice  of  proposed 
disclosure  under  §  1013.6,  unless  that 
person  shows,  or  the  Commission  dis- 
covers, that  new  information  or  changed 
circumstances  affect  the  accuracy  or 
faime.ss  of  the  information  that  was  dis- 
closed. 

§  1 0  ]  .3. 1 1      Requests  for  retraction  or  cor- 
rection. 

(a)  A  manufacturer,  private  labeler, 
distributor,  or  retailer  adversely  affected 
by  a  publication  or  publicity  to  which 
this  Subpart  applies  may  request  a  find- 
ing that  information  in  the  publication 
or  publicity  was  inaccurate  or  mislead- 
ing and  request  a  retraction  or  correc- 
tion of  such  information. 

(b)  Requests  must  fc>e  in  WTiting,  ad- 
dressed to  the  Executive  Director,  Con- 
sumer Product  Safety  CommLssion, 
Washington.  D.C.  20207,  and  must  be  ac- 
companied by  supporting  facts. 

§  1013.12      Response  to  requests. 

(a)  The  Executive  Director  shall  con- 
sider requests  for  retraction  or  correction 
of  information  in  CPSC  publications  and 
publicity  and  shall  make  findings  of  fact 
and  determinations  in  response  and  pro- 
vide them  to  the  requester.  If  it  is  deter- 
mined that  information  in  a  publication 
or  publicity  was  inaccurate  or  mislead- 
ing, the  Executive  Director  shall  publish 
a  retraction  or  correction  of  the  infor- 
mation in  a  manner  similar  to  that  in 
which  it  was  disclosed.  Publication  of  the 
retraction  or  correction  shall  be  designed 
to  reach  at  least  as  many  members  of  the 
public  as  the  original  publication  or  pub- 
licity, and,  to  the  extent  possible,  to 
reach  the  same  members  who  received 
the  original  publication  or  publicity. 

(b)  When  a  request  Ls  received  for  re- 
traction or  correction  of  a  publication  or 
publicity  disclosed  in  the  course  of  or 
concerning  a  CPSC  administrative  or 
judicial  proceeding,  and  the  proceeding 
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L,  still  ill  piogre&s.  the  Executve  Duector 
may  defer  making  a  final  decision  on  the 
request  until  the  proceeding  has  con- 
cluded. Tills  may  be  done  only  to  the  ex- 
tent that  the  issues  raised  by  the  request 
are  the  issues  which  are  to  be  resolved  in 
tlie  proceeding.  If  the  aivswer  is  to  be  de- 
ferred, the  Executive  Director  shall  make 
a  written  determination  to  that  effect 
and  provide  it  to  the  requester. 

(c)  The  final  decision  of  the  Executive 
Director  under  this  Subpart  C  may  be 
appealed  pursuant  to  Subpart  D  of  tliesc 
rules.  Tlie  final  decision  of  the  Executive 
Director  shall  inform  the  requester  of  the 
requirement.s  of  Subpart  D  of  this  part 

Subpart  D — Appeal  to  the  Commission 

§  1012.1.1      lliclil  toapp<-^»l — Cencrttlly. 

Except  iis  described  m  §  1013.15.  a 
company  or  its  representative  who  has 
commented  on  a  propo.'^cd  pubhcation  or 
publicity  under  Subpart  B  of  this  part,  or 
has  requested  retraction  or  correction  of 
information  under  Subpart  C  of  this 
part,  may  appeal  for  review  of  the  Ex- 
ecutive Director's  final  decision  by  the 
CommLssion. 

§1013.14      rSolicp  of  appeal. 

(a)  A  company  or  its  representative 
shall  have  three  days  from  the  receipt 
of  the  Executive  Director's  final  decision 
under  Subpart  B.  §  1013  9ic>,  or  Subpart 
C.  5  1013.13  of  this  part,  in  which  to  ap- 
peal to  the  Commission.  Notice  of  the 
appeal  must  be  received  by  the  Execu- 
tive Director  within  the  prescribed  three 
days.  In  counting  the  three  days,  the  day 
of  receipt  of  the  decision,  Saturday.  Sun- 
day, and  Federal  holidays  will  not  be  in- 
cluded. 

(b»  Appeal  -shall  be  perfected  by  no- 
tice to  the  Executive  Director.  The  notice 
shall  be  sufficient  if  it  identifies  the  de- 
cision of  the  Executive  Director  and 
states  that  appeal  is  made.  The  notice 
may  be  oral  or  in  writing  by  telegram 
or  letter.  An  oral  notice  must  be  con- 
firmed in  writing. 

§  lOlS.!."*      Re«»rd  for  r<-vifw. 

(a»  Upon  receiving  a  notice  of  appeal, 
the  Executive  Director  shall  forward  the 
record  to  the  CommLssion  for  Its  review. 
The  record  shall  consist  of  all  relevant 
correspondence  between  the  appellant 
and  the  Executive  Director,  and  all  other 
information  relied  upon  by  the  Executive 
Director  in  making  hi.s  or  her  decision. 

(b)  Review  of  the  E.Kecutive  Director's 
decision  will  be  on  the  record  described 
in  paragraph  (a)  of  tins  section. 

§  1013.16      Anion    upon    a    Comnux^'ntn 
drri^ion. 

(a)  The  E^Kecutive  Director  .sliall 
promptly  notify  the  appellant  of  the 
Commission's  decision  on  the  appeal.  No- 
tice of  the  Commission's  decision  may  be 
given  orally,  but  must  be  confirmed  in 
writing 

(,b)  Tlie  E.xecutlve  Director  shall  carry 
out  the  action  indicated  in  the  Commis- 
sion's decLsion. 

(0)  If  the  appeal  was  taken  from  a  de- 
cision under  Subpart  B  of  this  part,  and 


if  on  appeal  the  Commission  has  ap- 
proved in  whole  or  part,  the  Executive 
Director's  decision  to  release  a  publi- 
cation or  publicity  for  dissemination, 
then  the  approved  release  may  be  made. 

§  1011.17  Kinlit  •<»  appeal  in  ra-soK  of 
lc>i>i  lliiiii  10-<la>  nolice  unclor  .Snb- 
i)arl  C. 

Wlicncvcr  the  Commission  approves  a 
decision  by  the  Executive  Director  that 
the  public  health  and  safety  require  less 
than  a  30-day  notice  and  comment  pe- 
riod under  Subpnrt  B  (see,  §  1013.6(0). 
the  Commi-sslon  shall  also  decide  whether 
or  not  the  interests  of  public  health  and 
safety  permit  time  to  be  taken  for  an  ap- 
peal of  the  Executive  Director's  final  de- 
cision responding  to  the  comments.  If  the 
CommiK.sion  decides  that  an  appeal  will 
not  be  allowed,  then  the  Executive  Di- 
rector's final  decision  will  be  the  final  de- 
cision of  the  Commission.  If  the  Com- 
mission decides  that  an  appeal  will  be  al- 
lowed, the  Commission  will,  at  the  same 
time,  determine  the  procedure  to  be  fol- 
lowed for  appeal;  in  such  cases  iSS  1013.13 
through  1013.15  will  not  apply. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  November  21.  1977  writ- 
ten comments  regarding  this  proposal 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  prefer- 
ably in  five  copies,  addressed  to  the  Sec- 
retary. Consumer  Product  Safety  Com- 
mission, Washington.  D.C.  20207.  Com- 
ments may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof. 
Comments  received  by  the  Commission 
may  be  inspected  in  the  OflQce  of  the 
Secretary,  at  1111  18th  Street  NW., 
Washington,  D.C,  during  working  hours. 
Monday  through  Friday. 

Dated:  September  29,  1977. 

Richard  E.  Rapps, 
Secretary.  Consumer  Product 
Safety  Commission. 

I  FR  Doc  77-29217  Piled  iO-4-77;B:45  amj 


[6355-01] 

[  16  CFR  Part  1500] 

LABELING   REQUIREMENTS   FOR 
CYANOACRYLATE  BASED  GLUE 

Proposed  Exemption  From  Full  Compliance 
With  Labeling  Requirements  of  Federal 
Hazardous  Substances  Act  for  Cyano- 
acrylate-Based  Glue  in  Tube  Sizes  of  2 
Grams  or  Less 
AGENCY;  Consumer  Product  Safety 
Commission. 
ACTION:  Proposed  rule. 
SUMMARY:  The  purpose  of  this  docu- 
ment is  to  propose  an  exemption  from 
fuU  label  compliance  under  the  Federal 
Hazardous  Substances  Act  (FHSA) ,  for 
cyanoacrylate-based  glue  in  package 
sizes  of  2  grams  or  less.  This  exemption 
is  being  proposed  since  the  Commission 
has  preliminarily  found  that,  because  of 
Uie  size  of  the  package  involved,  full 
compliance  with  the  labeling  require- 
ments applicable  under  the  FHSA  ts  im- 
practicable and  is  not  necessary  for  the 


adequate  protection  of  the  public  health 
and  safety. 

DATES:  Comments  on  this  proposed  ex- 
emption should  be  submitted  on  or  be- 
fore November  4.  1977.  If  the  Commis- 
sion Lssues  a  final  regulation  concerning 
tlie  exemption,  the  Commission  proposes 
that  the  exemption  be  effective  on  the 
date  the  final  regulation  is  published  hi 
the  Feder.al  Register. 

ADDRESSES:  Written  comments,  pref- 
cr.ably  in  five  copies,  should  be  submitted 
to  the  Secretary,  Consumer  Product 
S.\fety  Commission,  Washington,  D.C. 
20207.  Copies  of  all  available  material 
on  this  subject,  including  any  comments 
that  are  received  on  this  proposal,  may 
be  examined  in  the  Office  of  the  Secre- 
tary, Third  Floor,  1111  18th  Street.  NW.. 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  Gulak,  Office  of  Program  Man- 
agement, Consumer  Product  Safety 
Commission.  Wa.shington,  DC.  20207, 
Telephone:  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2(f)(1)(A)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C.  1261(f)  (1)  (A) )  provides  that  the 
term  "hazardous  substances"  includes 
any  substance  or  mixture  of  substances 
which  is  an  irritant,  if  such  substance  or 
mixture  of  substances  may  cause  sub- 
stantial personal  injury  or  substantial 
illness  during,  or  as  a  proximate  result 
of,  any  cu.stomary  or  reasonably  foresee- 
able handling  or  use.  including  reason- 
ably foreseeable  ingestion  by  children. 

Section  2(p)  of  the  FHSA  (15  U.S.C. 
1261  (p) )  provides  that  a  hazardous  sub- 
stance which  is  intended,  or  packaged  in 
a  form  suitable,  for  use  in  the  household 
or  by  children  is  mlsbranded  If  it  does  not 
bear  a  label  stating  certain  specified 
information. 

16  CFR  1.500.121  describes  in  detail 
placement,  conspicuousness,  and  contrast 
requirements  for  labeling  under  the 
FHSA.  Section  1500.121(d)  provides  that, 
except  for  the  signal  word,  statement  of 
hazard,  and  instructions  to  read  care- 
fully cautionary  information  that  may 
be  placed  elsewhere  on  the  label,  the  re- 
mainder of  the  required  information  may 
be  placed  elsewhere  than  on  the  main 
panel  of  the  immediate  container.  This 
section  provides  that  the  type  size  used 
must  bear  a  reasonable  relationship  to 
the  printing  on  the  package  panel  in- 
volved, and  must  be  no  smaller  than  10 
IK>int  type,  unless  the  available  label 
space  requires  reductions,  in  which  event 
this  type  size  must  be  reduced  to  no 
smaller  than  6  point  type,  unless  because 
of  small  label  space  an  exemption  is 
granted  under  section  3(c)  of  the  Act  and 
16  CFR  1500.82  and  16  CFR  1500.83. 

Tlie  provisions  for  exemption  provided 
by  section  3(c)  of  the  Act  and  16  CFR 
1500.82  and  16  CFR  1500.83  are  appli- 
cable to  this  proposal.  If  the  Consumer 
Product  Safety  Commission  finds  that. 
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because  of  the  size  of  a  package  for  a 
hazardous  substance  or  because  of  the 
minor  hazard  presented  to  the  public  by 
this  substance,  or  for  other  good  and 
sufficient  reasons,  full  compliance  with 
the  labeling  requirements  stated  above  is 
either  impracticable  or  unnecessary  for 
the  adequate  protection  of  the  public 
liealth  and  safety,  the  FHSA  provides  for 
the  issuance  of  regulations  pursuant  to 
16  CFR  1500.83  exempting  the  substance 
from  these  labeling  requirements  to  the 
extent  that  the  labeling  is  consistent  with 
the  adequate  protection  of  the  public 
health  and  safety.  By  the  provisions  of 
16  CFR  1500.83(a),  any  person  who 
believes  tliat  a  particular  hazardous  sub- 
stance intended  or  packaged  in  a  form 
suitable  for  use  in  the  household  or  by 
children  should  be  exempted  from  full 
label  compliance,  otherwise  applicable 
under  the  Act,  may  submit  to  the  Com- 
mission a  request  for  an  exemption  pur- 
suant to  section  3(c)  of  the  Act.  Facts 
must  be  presented  in  support  of  the  view 
that  fiiU  compliance  is  impracticable  or 
is  not  necessary  for  the  protection  of 
the  pubhc  health. 

The  Commission  must  determine,  on 
the  basis  of  the  facts  submitted,  and  all 
other  available  information,  whether  the 
requested  exemption  is  consistent  with 
the  adequate  protection  of  the  public 
health  and  safety.  If  the  Commission  so 
determines,  it  must  detail  tlie  exemption 
granted  and  the  reasons  for  granting  It 
by  an  order  published  in  the  Federal 
Register. 

In  May  1974,  the  Consimier  Product 
Safety  Commission  issued  a  notice  an- 
nouncing staff  information  based  on 
testing  of  cyanoacrylate  glues.  This  in- 
formation indicated  that  cyanoacrylate- 
based  glue  is  a  "hazardous  substance'' 
within  the  meaning  of  that  term  imder 
the  Act  because  it  is  an  "eye  irritant."  (39 
FR  16511,  May  9,  1974)  Therefore,  any 
such  glue  was  deemed  "mlsbranded"  un- 
der section  2(p)  of  the  Act  imless  It  was 
properly  labeled  In  accordance  with  16 
CFR  1500.121  as  described  above. 

Petition 

On  November  11,  1975,  the  Consumer 
Product  Safety  Commission  received  a 
petition  from  Wilhold  Glues  Iiic.  of  Santa 
Fe  Springs,  California,  requesting  an  ex- 
emption from  full  label  compliance  under 
the  Federal  Hazardous  Substances  Act 
for  its  cyanoacrylate-based  glue  in  the  2 
gram  size  tube.  The  petition  stated  that 
the  size  of  the  package  made  it  imprac- 
ticable to  show  all  of  the  required  label- 
ing in  the  minimum  6  point  tvpe  <as  re- 
quired by  16  CFR  1500.121). 

Having  considered  this  petition,  and 
information  obtained  by  the  Commission 
staff  pertinent  to  the  requested  exemp- 
tion, tlie  Consumer  Product  Safety  Com- 
mission concludes  that  an  exemption 
sliould  be  proposed  as  set  forth  below.  It 
is  proposed  that  this  exemption  include 
all  glues  with  a  cyanoacrylate  base  sold 
in  sizes  of  2  grams  or  less. 

The  Commission's  decision  to  propose 
this  exemption  is  based  principally  on 
the  preliminary  findings  that  full  label 
compliance  is  both  impracticable,  due  to 


the  size  of  the  package,  and  unnecessary 
for  the  adequate  protection  of  the  public 
health. 

The  Commission  beUeves  tliat  any  risk 
of  Injury  of  eye  irritation  to  the  public 
associated  with  cyanoaci-ylate  glues  could 
adequately  be  mitigated  by  the  place- 
ment on  the  main  label  panel  of  the  sig- 
nal word,  statement  of  hazard,  and  in- 
structions to  read  additional  warnings 
elsewhere  on  the  immediate  container,  as 
well  as  the  requirement  that  additional 
warnings  be  placed  elsewhere  on  the  im- 
mediate container  and  on  any  outer 
package,  accompanying  leaflet,  and  dis- 
play card.  Under  the  proposed  exemption, 
additional  labeling  required  by  the  Act 
need  not  appear  on  the  main  label  panel 
provided  such  warnings  appear  elsewhere 
on  the  label  in  legible  type  and  appear 
on  the  outei-  package,  accompanying 
leaflet  and  display  card  in  accordance 
with  the  placement,  conspicuousness,  and 
contrast  requirements  of  16  CFR 
1500.121, 

Conclusion  and  Proposal 

The  Commission  proposes  that  this 
exemption  be  granted  under  section  3 
<c)  of  the  Federal  Hazardous  Substances 
Act  and  16  CFR  1500.82,  and  16  CFR 
1500.83:  Provided.  That:  (1)  The  im- 
mediate container  bears  both  the  proper 
signal  word  and  a  statement  of  the 
principal  hazard  or  hazards  associated 
with  this  product  fully  in  accordance 
with  16  CFR  1500.121.  This  means  that 
tlie  signal  word,  in  this  Instance  either 
"WARNING"  or  "CAUTION,"  must  ap- 
pear on  the  main  label  panel  of  the 
product  and  must  appear  in  accordance 
with  the  placement,  conspicuousness  and 
contrast  requirements  specified  at  16 
CFR  1500.121.  A  statement  of  the  prin- 
cipal hazard  or  hazards  associated  witli 
the  product  must  al.so  appear  on  the 
main  label  panel  of  the  product  in 
accordance  with  the  placement,  con- 
spicuousness and  contrast  requirements 
specified  at  16  CFR  1500.121:  (2)  the  im- 
mediate container  must  also  bear  in- 
structions to  read  additional  warnings 
elsewhere  on  the  label  and  on  any  outer 
package,  accompanying  leaflet,  and  dis- 
play card.  Thus,  any  precautionary 
measures  required  by  section  2(p)(l) 
of  the  Act,  describing  the  action  to 
be  followed  or  avoided,  instructions 
for  first-aid  treatment,  and  the  state- 
ment "keep  out  of  the  reach  of  chil- 
dren," or  its  practical  equivalent,  need 
not  appear  on  the  main  label  panel,  and 
need  not  comply  with  the  minimum  type 
size  requirements  when  appearing  else- 
where on  tlie  immediate  container  label. 
However,  instructions  to  read  these  ad- 
ditional warnings  must  be  placed  on  the 
main  label  panel  along  with  the  required 
signal  word  and  statement  of  hazard  or 
hazards,  in  accordance  with  the  re- 
quirements of  16  CFR  1500.121:  and  <3) 
the  remainder  of  the  cautionary  label- 
ing required  by  the  the  Act,  must  ap- 
pear elsewhere  on  the  immediate  con- 
tainer and  must  appear  on  any  outer 
package,  accompanying  leaflet,  and  dis- 
play card  in  accordance  with  the  re- 
quirements of   16  CFR  1500.121.  These 


additional  warnings  must  conform  with 
the  requirements  provided  In  16  CFR 
1500.121,  except  that  the  type  size  re- 
quired for  this  labeling  on  the  immedi- 
ate container  label  may  be  less  than  six 
point  type,  provided  it  is  legible.  If  there 
is  no  outer  package,  accompanying  leaf- 
let, or  display  card,  then  the  remainder 
of  the  required  cautionary  leballng  must 
be  displayed  by  means  of  a  tag  or  other 
suitable  material  that  is  securely  affixed 
to  the  article  so  that  the  labeling  will 
remain  attached  throughout  the  condi- 
tions of  merchandising  and  distribu- 
tion to  the  ultimate  consumer.  The  size, 
placement,  and  conspicuousness  of  these 
statements  must  conform  with  para- 
graphs (a),  (c),  and  (d)  of  §  1500.121. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sections  2  (f),  (p),  3(c),  10(a)  ;  74  Stat. 
372,  374,  375,  378,  as  amended  80  Stat. 
1304-05,  83  Stat.  187-89  (15  U.S.C.  1261 
(f),  1262(p),  1269(a),  and  under  author- 
ity vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (Pub.  L.  92- 
573,  section  30(a),  86  Stat.  1231;  15 
U.S.C.  2079(a)),  the  Commission  pro- 
poses to  add  an  additional  exemption  to 
those  provided  at  16  CFR  1500.83(a^ 
as  follows:  (The  text  of  the  introductory 
portion  of  §  1500.83(a)  is  included  for 
context.) 

§  1500.83  F.xeniptioii!<  for  t.niall  pack- 
aitrs,  minor  ila7.arJ^,  and  special  <-ir- 
«-iinislanet>)>. 

la)  The  following  exemptions  are 
granted  for  the  labeling  of  hazardous 
sub-stances  under  the  provisions  of 
s  1500.83: 

•  »  •  •  » 

'  37 1  Glues  with  a  cyanoacrylate  base 
packaged  in  containers  of  2  grams  or  less 
are  exempt  from  the  requirement  of  16 
CFR  1500.121(d)  that  labeling,  other 
than  the  signal  word  and  statement"  of 
hazard  may  appear  eLsewhere  than  on 
the  main  label  panel  in  type  size  no 
smaller  than  6  point  type;  Provided, 
That: 

(i)  The  main  panel  of  the  immediate 
container  bears  both  the  proper  signal 
word  and  a  statement  of  the  principal 
hazard  or  hazards  associated  with  this 
product,  as  provided  by  16  CFR  1500.121 
( a  t  and  ( c  > ; 

lii)  Tlie  main  panel  of  the  immediate 
container  also  bears  instructions  to  read 
additional  warnings  elsewhere  on  the 
label  or  on  any  outer  package,  accom- 
panying leaflet,  and  display  card.  The 
instructions  to  read  additional  warnings 
must  appear  in  accordance  with  the 
placement,  conspicuousne.ss.  and  con- 
trast requirements  specified  at  16  CFR 
1500.121;  and 

I  hi)  The  remainder  of  the  cautionary 
labeling  required  by  the  Act  must  appear 
elsewhere  on  the  label  in  legible  type 
and  must  appear  on  any  outer  package, 
accompanying  leaflet,  and  display  card, 
in  accordance  with  the  placement,  con- 
spicuou.'^ness,  and  contrast  requirements 
specified  at  16  CFR  1500.121.  If  there  is 
no  outer  package,  accompanying  leaflet, 
or  display  card,  then  the  remainder  of 
Uie  required  cautionary  labeling  must  be 
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displayed  by  means  of  a  tag  or  other 
suitable  material  that  is  securely  affixed 
to  the  article  so  that  the  labeling  will 
remain  attached  throughout  conditions 
of  merchandising  and  distribution  to  the 
ultimate  consumer.  The  size,  placement, 
and  conspicuousness  of  these  statements 
must  conform  with  paragraphs  la',  <cK 
and  (di  of  §  1500.121. 

Interested  persons  are  invited  to  sub- 
mit written  data.  view.=5.  or  arguments  re- 
garding any  aspect  of  the  proposal  on  or 
before  November  4.  1977.  Comments  sub- 
mitted after  this  date  will  be  considered 
to  the  extent  practicable.  Comment.^ 
should  be  accompanied,  to  the  extent 
possible,  by  supporting  data  or  documen- 
tation. Requests  for  confidentiality  of 
documentation  will  be  handled  in  accord- 
ance with  the  Freedom  of  Information 
Act  as  amended  ( 5  U.S.C.  552^ .  the  Com- 
tni-ssion's  regulations  under  that  Act  <  16 
CFS  Part  1015,  42  FR  1C490>  and  the 
provL-ions  of  section  d  a )  1 2  •  of  the  Con- 
sumer Product  Safety  Act  <  15  U.S.C.  2055 
(an  2 1  I .  Comments  may  be  supported  by 
a  memorandum  or  briel. 

Written  comment-s  and  any  accom-- 
panying  data  or  materials  shou'.J  be  sub- 
mitted, preferably  in  f'o  copies,  to  the 
Office  of  the  Secretary.  Consumer  Prod- 
uct Safety  Commis.sinn.  Washington. 
DC.  20207. 

Any  comments  tliat  are  received,  and 
all  other  material  which  the  Commi.ssion 
has  that  is  relevant  to  tlii'^  proceeding, 
may  be  .socn  in,  or  copies  obtained  fron\. 
the  Omce  of  the  Secretary.  Third  Floor, 
1111  18th  Street.  NW.,  Washington.  B.C. 
20207. 

Dated  September  29,  1977. 

Richard  E.  Rapps, 

Sccrctarp, 
Consumer  Product 
Safety  Cojumission. 

'FRDo.'TT  21216  Filed  10  4   77:8:15  ain  ] 


[4810-22] 

DEPARTMENT   OF  THE  TREASURY 

Customs  Service 

-  [19CFRPart6] 

AIR   COMMERCE   REGULATIONS 

Proposed  Amendment  to  Customs  Regula- 
tions Pertaining  to  Permits  To  Proceed 
for  Foreign-Registered  Aircraft 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  amendment 
woiild  require  foreign-registered  private 
aircraft  arriving  from  outside  the  United 
States  to  obtain  a  permit  from  Customs 
before  proceeding  from  the  airport  of  en- 
try to  any  other  airport  in  the  United 
States.  These  pennits  are  now  required 
only  for  foreign-registered  commercial 
aircraft.  The  purpose  of  the  proposal  is 
to  facilitate  enforcement  of  Customs  laws 
by  providing  information  on  the  move- 
ment of  foreign-registered  private  air- 
craft between  airports  in  the  United 
States. 


DATES:  Comments  must  be  received  on 
or  before  November  4,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Publi- 
cations Division,  1301  Constitution  Ave- 
nue NW..  Washington,  D.C.  20229. 

FOR  FL'RTTTER  INFORMATION  CON- 
TACT: 

Donald  H.  Reusch.  Attorney,  Carriers, 
Drawback  and  Bonds  Division,  United 
States  Custom.s  Service,  1301  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20229  <  202-566-5706  >. 

SUPPLEMENTARY   INFORMATION: 

Background 

Under  Customs  Regulations,  §  6.2id) 
(1»  <19  CFR  6.2id><l))  requires  a  for- 
eign-rer;i:-tered  aircraft  not  treated  as 
an  imported  article  to  obtain  a  permit  to 
proceed  from  the  airport  of  first  arrival 
to  one  or  more  airports  in  the  United 
States  if  it  arrives  in  the  United  States 
carrving  passengers  for  hire  or  merchan- 
dise Uhat  is,  for  commercial  aircraft  >. 
and  is  to  proceed  without  passengers  or 
merchandise;  and  §  6  9  il9  CFR  6.9i  re- 
quires any  commercial  aircraft  to  obtain 
a  permit  to  proceed  from  the  ain'>ort  of 
first  arrival  to  one  or  more  airports  in 
the  United  States  if  the  aircraft  arrives 
in  the  United  States  carrying  merchan- 
dise and  is  to  proceed  with  merchandise. 
Foreign-registered  private  aircraft, 
however,  arriving  from  outside  the 
United  States  may  proceed  after  report- 
ing at  the  airport  of  first  arrival  to  as 
manv  United  States  airports  as  desired 
without  any  Customs  control.  The  term 
"private  aircraft"  means  those  aircraft 
engaged  in  a  personal  or  business  flight 
to  or  from  the  United  States  and  not 
carrying  passengers  or  cargo  for  com- 
pensation or  hire,  nor  departing  from 
the  United  States  to  load  passengers  or 
cargo  for  compensation  or  hire.  Exam- 
ples are  corporate  aircraff  and  aircraft 
u.sed  by  individuals  exclusively  for  pleas- 
ure purposes. 

Without  requiring  a  permit  to  proceed, 
the  Customs  Service  has  no  way  of  moni- 
toring the  movement  of  foreign-regis- 
tered private  aircraft  in  the  United 
States  including  aircraft  suspected  of 
smuggling.  Also,  if  the  aircraft  were  sold 
while  in  the  United  States,  duty  on  the 
aircraft  may  not  be  collected  as  Customs 
mav  not  be  aware  of  the  sale. 

To  assist  in  the  enforcement  of  the 
laws  administered  by  the  Customs  Serv- 
ice, it  is  proposed  to  extend  the  permit- 
to-proceed  requirement  now  applicable 
to  foreign-registered  commercial  air- 
craft arriving  from  outside  the  United 
States  to  foreign-registered  private  air- 
craft as  well. 

This  amendment  Ls  proposed  under  the 
authority  of  R.S.  251.  as  amended  (19 
U.S.C.  66).  section  624,  46  Stat.  759  (19 
use.  1624),  and  section  1109,  72  Stat. 
799,  as  amended   (49  U.S.C.  1509). 

Comments 

Before  adopting  thus  proposed  regula- 
tion, consideration  will  be  given  to  any 


written  comments  that  are  timely  sub- 
mitted to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8<b)  of  the  Customs  Regulations 
tl9  CFR  103.8<b)>  during  regular  busi- 
ness hours  at  the  Regulations  and  Legal 
Publications  Division,  Headquarters, 
United  States  Customs  Service,  1301  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20229. 

Drafting  Information 

Tlie  principal  author  of  this  propo.-ed 
regulation  was  Richard  M.  Belanger.  At- 
torney. Regulations  and  Legal  Publica- 
tions Division  of  tlie  Office  of  Regula- 
tions and  Rulings,  United  States  Cus- 
toms Service.  How'evcr,  personnel  from 
other  offices  of  the  United  States  Cus- 
toms Sei^ice  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

PnoposED   A:.:r.NDMENT 

PART  6 — AIR  COMMERCE 
REGULATIONS 

It  is  proposed  to  amend  the  second 
sentence  of  S6.2'd)(l)  of  the  Customs 
Regulations  (19  CFR  6.2(d)  (D)  to  read 
as  follows: 


§  6.2      I.aiiilins  n-qnirfnienls. 

•  •  •  •  • 

(d)  Permit  to  proceed:  foreign  aircraft. 
(1)  *  *  *  Except  as  provided  in  §  6.9, 
before  any  aircraft  which  is  not  treated 
as  an  imported  article  and  which  is  reg- 
istered in  a  foreign  country  proceeds 
from  the  airport  of  first  arrival  to  one  or 
more  airports  in  the  United  States,  its 
commander  shall  obtain  from  the  dis- 
trict director  at  the  airport  of  first  ar- 
rival a  permit  to  proceed  on  Customs 
Form  7507  allowing  the  aircraft  to  pro- 
ceed from  airport  to  airport  in  the  United 
States,  which  shall  be  retained  on  board 
the  aircraft  while  in  the  United  States. 
«   *   « 

G.  R.  DiCKERSON. 

Acting  Commissioner  of  Customs. 

Approved:  August  29,  1977. 

Bette  B.  Anderson, 
Under  Secretary 
of  the  Treasury. 

|FR  Doc .77-29223  Piled   10-4-77:8:45   am] 

[3410-11  ] 
DEPARTMENT  OF  ACrJICULTURE 

Forest  Service 

[  36  CFR  Part  214  ] 

YOUTH  CONSERVATION  CORPS 
PROGRAM 

Grants  to  States  for  Establishment  ^' 
AGENCY :  Forest  Service,  USDA. 
ACTTION:  Proposed  loilemaking. 
SUMMARY:    The   Youth   Conservation 
Corps  Act  of  1970  provided  for  a  3-year 
pilot  program  to  be  carried  out  on  lands 
and  waters  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  or  the  Secretary 
of  the  Interior.  Pub.  L.  92-597  amended 
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the  1970  act  to  Include  a  gilot  program 
(beginning  in  FY  1974)  under  which 
grants  shall  be  made  to  States,  to  assist 
them  in  meeting  the  cost  of  Youth  Con- 
servation Corps  projects  on  non-Federal 
public  lands  and  waters  within  the 
States.  Pub.  L.  93-408  made  the  Youth 
Conservation  Corps  program  permanent. 
This  document  proposes  revisions  to  the 
l)resent  regulations  which  are  necessary 
to  assure  a  closer  alignment  between  Fed- 
eral and  State  grant  program  character- 
istics and  to  update  current  procedures 
to  reflect  policy,  and  grants-in-aid  re- 
quirements. 

DATE:  Comments  must  be  received  on 
or  before  November  4, 1977. 

ADDRESS:  Send  Comments  to:  Director, 
Human  Resource  Programs,  Forest  Serv- 
ice, USDA,  P.O.  Box  2417,  Washington, 
D.C.  20013.  Comments  will  be  available 
for  public  review  in  P^om  2117,  Auditors 
Building,  14th  and  Independence  Ave- 
nues, SW..  from  8:15  a.m.  to  4:45  p.m. 
on  regular  working  days. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

HoUis  Hardy.  < 202-447-7783  • . 

SUPPLEMENTARY  INFORMATION : 
Since  the  enactment  of  Pub.  L.  93-403, 
the  Youth  Conservation  Corps  (YCC) 
grants-in-aid  program  has  grown  mark- 
edly. Though  Interim  regulations  and 
final  regulations  were  published  in  1974 
and  1975  respectively,  recently  proposed 
policies  and  procedures  for  the  State 
grant  component  appear  to  be  advisable. 
This  revision  is  proposed  jointly  by  the 
Department  of  Agriculture  and  the  In- 
terior. The  Department  of  the  Interior 
will  publish  the  same  revision  imder 
Title  43  of  the  Code  of  Federal  Regula- 
tions, Subtitle  A,  Part  26. 

Note. — The  Department  of  Agriculture  has 
ilelermined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  U949  and  OMB  Circular  A-107. 

It  is  proposed  to  revise  36  CFR  Part 
214  as  follows: 

PART  214 — GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH  CONSERVATION 
CCRPS   PROGRAM 

Sec. 

214  1 

2142 

214.3 

2144 

214.5 

214.6 

214  7 

214.8 

214.9 


Introduction. 
Definitions. 

Program  purpose  and  objectives. 
Legislation. 

Administrative  requirements. 
Request  for  grant. 

Application  format  and  instructions. 
Program  reporting  reqiUrements. 
Consideration  and  criteria  for  award- 
ing grants. 

AwTHORiTv:  Sec.  4.  86  Stat.  1320,  as 
amended,  88  Stat.  1067. 

§214.1      IiilrodiK-lion. 

<a)  The  Youth  Conservation  Corps 
<  YCC)  is  a  program  of  summer  eniploy- 
ruent  for  yoimg  men  and  women,  aged 
15  through  18,  who  work,  earn,  and  learn 
together  by  doing  projects  which  further 
the  development  and  conservation  of  the 
natural  resources  of  the  United  States. 


The  Corps  Ls  open  to  youth  of  both  sexes, 
and  youtli  of  all  social,  economic,  and 
racial  classifications  who  are  permanent 
residents  of  the  United  States,  its  ten-i- 
tories.  possessions,  or  trust  territorj'. 

<b)  The  Youth  Conservation  Corp  Act 
of  1970  (Pub.  L.  SI-378)  provided  for  a 
3-year  pilot  program  to  be  carried  out 
on  lands  and  waters  under  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior.  Pub.  L.  92- 
597  amended  the  1970  Act  to  include  a 
pilot  program  "beginning  in  FY  1974) 
under  which  grants  shall  be  made  to 
States  to  assist  them  in  meeting  the  cost 
of  Youth  Conservation  Corps  projects  on 
non-Federal  public  lands  and  waters 
within  the  States.  Pub.  L.  93-408  made 
thi'youth  Conservation  Corps  program 
permanent. 

§  214.2     D<-riniiiuii». 

(a)  Terms  used  in  these  Regulations 
are  defined  as  follows: 

tl)  Act.  The  Youths  Conservation 
Corps  Act  of  1970.  Pub.  L.  91-378,  as 
amended. 

(2)  Secretaries.  The  Secretaries  of 
Agriculture  and  the  Interior,  or  their 
designated  representatives,  who  jointly 
administer  the  grant  program.  Within 
the  Department  of  Agriculture,  the  YCC 
program  is  administered  by  the  Forest 
Service;  within  the  Department  of  the 
Interior  it  Is  administered  by  the  Office 
of  Manpower  Training  and  Youth 
Activities. 

<3)  States.  Any  of  the  several  States 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
American  Samoa  and  the  Common- 
wealth of  the  Northern  Marianas 
Islands. 

(4)  Grant.  Money  or  property  pro- 
vided in  Meu  of  money,  paid  or  furnished 
by  the  Secretaries  pursuant  to  the  Act, 
to  a  State  to  carry  out  YCC  programs  on 
non-Federal  public  lands  and  waters.  The 
amount  of  any  grant  shall  be  determined 
jointly  by  the  Secretaries,  except  that 
no  grant  for  any  project  may  exceed  80 
])ercentum  of  the  cost  (as  determined  by 
the  Secretaries)  of  said  project. 

(5)  Grantee.  Any  State  which  is  a  re- 
cipient of  a  Federal  grant  for  the  opera- 
tion of  a  YCC  program. 

(6»  Sub-Grantee.  Any  public  organiza- 
tion, municipality,  or  agency  which  suc- 
cessfully applied  through  a  State  for  the 
operation  of  a  Youth  Conservation  Corps 
project  within  that  State. 

(7)  Contractor.  Any  public  agency  or 
organization  or  any  private  non-profit 
agency  or  organization  which  has  been 
in  existence  for  at  least  5  years  which 
operates  a  YCC  project  for  a  grantee  or 
sub-grantee. 

(8)  Program  agent.  Agency,  Bureau, 
or  Department  designated  by  the  Gov- 
ernor to  have  program  responsibility  for 
all  aspects  of  YCC  operations  in  that 
State  except  for  those  projects  conducted 
under  Federal  auspices.  Responsibility 
may  be  redelegated  by  the  Agency,  Bu- 
reau, or  Department  Head.  Such  redele- 


gation  must  be  made  in  writing  to  the 
Secretaries. 

( 9>  State  Grant  Program.  That  part  of 
the  YCC  program  carried  out  on  non- 
Federal  lands  and  waters  by  States  re- 
ceiving YCC  grants-in-aid. 

;iO)  Project.  The  operating  unit  or 
camp  of  the  State  YCC  grant  program, 
cither  of  residential  or  nonresidential 
jjrogram  type,  as  follows : 

li)  Residential  project.  One  in  which 
youths  reside  either  seven  or  five  days 
per  week  at  a  camp  on  or  adjacent  to 
the  public  lands  where  they  conduct  their 
v.ork-education  program. 

(ii)  Nonresidential  project.  One  in 
which  youths  reside  at  home  and  daily 
commute  to  the  public  lands  to  conduct 
their  work -education  program. 

(iii)  For  purposes  of  establishing  a 
Federal/State  cost  sharing  ratio,  a  proj- 
ect Is  defined  as  all  YCC  operations  with- 
in a  State  which  are  carried  out  on  non- 
Federal  public  lands  and  waters. 

<11)  Operating  year.  January  1 
through  December  31. 

'12)  Non-Federal  public  lands  and 
icaters.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned  either 
in  fee  simple  by  a  State  or  political  sub- 
division thereof  or  over  which  a  State  or 
political  subdivision  thereof  has,  as  de- 
termined by  the  Secretaries,  sufficient 
long-term  jurisdiction  so  tliat  improve- 
ments made  as  the  result  of  a  grant  will 
accure  primarily  to  the  benefit  of  the 
public  as  a  whole.  Pederally-owTied  pub- 
lic lands  and  waters  administered  by  a 
State  or  political  subdivision  thereof  im- 
dcr  agreement  with  a  Department  or 
Agency  of  the  Federal  Government  are 
eligible  under  such  definition  if  the  Sec- 
retaries determine  that  the  State  or  po- 
litical subdivision  thereof  is  entitled  to 
or  is  likely  to  retain  administrative  re- 
sponsibility for  an  extended  period  of 
time  sufficient  to  justify  classification  as 
non-Federal  public  lands  or  waters. 

§21-1.3      Progrram     piirpowr     and     ohjor- 
livev. 

I  a)  The  purpose  of  the  Act  is  to  further 
the  development  and  maintenance  of  the 
natural  resources  of  the  United  States  by 
American  youth  and  In  so  doing  prepare 
them  for  the  ultimate  responsibility  of 
maintaining  and  managing  these  re- 
sources for  the  American  people.  The  De- 
partments of  Agriculture  and  the  Interior 
have  stressed  the  following  three  equal- 
ly important  objectives  of  the  Youth 
Conservation  Corps  as  reflected  in  the 
law: 

(1)  Accomplish  needed  conservation 
v.ork  on  public  lands. 

(2)  Provide  gainful  employment  for  15 
through  18  year  old  males  and  females 
from  all  social,  economic,  and  racial 
backgrounds. 

(3)  Develop  an  understanding  and  ap- 
preciation in  participating  youths  of  the 
Nation's  environment  and  heritage. 

•  b)  Tliese  objectives  will  be  accom- 
plished in  a  manner  tliat  will  provide 
the  youth  with  an  opportimity  to  acquire 
increased  self -dignity  and  self-discipline, 
better  work  with  and  relate  with  peers 
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and  supervisors,  and  build  lasting  cul- 
tural bridges  between  youth  from  various 
social,  ethnic,  racial  and  economic  back- 
ground. 

(c)  Each  YCC  project  will,  to  the  max- 
imum extent  possible  as  determined  by 
the  Secretaries'  representatives,  have  the 
following  characteristics: 

(DA  properly  balanced  and  integrat- 
ed environmental-work  learning  pro- 
gram in  which  environmental  knowledge 
and  awareness  derives  principally  from 
meaningful  work  activities  on  public 
lands. 

(2)  A  mixture  of  youth  of  both  sexes 
from  various  social,  economic,  ethnic, 
and  racial  backgrounds  which  is  repre- 
sentative of  the  youth  residing  within 
the  recruiting  area. 

(3)  A  group  living  component  wherem 
enrollees  have  an  opportunity  to  relate 
to  each  other  and  staff  during  non-work- 
ing hours  in  activities  which  promote 
social  Inter-action  and  group  learning. 

(4)  An  enrollment  of  sufficient  size  mot 
less  than  10  enrollees*  that  will  permit 
social  interaction  and  group  learning. 
The  program  encourages  camps  of  a  size 
of  20  to  50  enrollees  as  the  most  desirable 
size. 


§21f.4      I.opif'lalion. 

state  programs  mu.st  meet  all  of  the 
requirements  of  Section  4  of  the  Act. 
Section  4  of  the  Act  which  applies  to  the 
grant  program  reads  as  follows: 

Sec.  4 1  a).  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  Jointly 
establish  a  program  under  which  grants  shall 
be  made  to  States  to  assist  them  in  meeting 
the  cost  of  projects  for  the  employment  of 
young  men  and  women  to  develop,  preserve, 
and  maintain  non-Federal  public  lands  and 
waters  within  the  States  For  purposes  of  this 
section,  the  term  "States"  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
American  S.'imoa. 

(b)  ( 1 ) .  No  grant  may  be  made  under  this 
section  unle.ss  an  application  therefor  has 
been  submitted  to  and  approved  by.  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture.  Such  application  shall  be  in 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  lolntly  by  Regulations 
prescribe  and  shall  contain: 

(A)  As.surances  satisfactory  to  the  Secre- 
taries that  individuals  employed  under  the 
project  for  which  the  application  is  sub- 
mitted shall:  (I)  Have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nineteen. 
(U)  be  permanent  residents  of  the  United 
States  or  its  territories,  possessions,  or  Trust 
Territory  of  the  Pacific  Islands,  (ill)  be  em- 
ployed without  regard  to  the  personnel  laws, 
rules,  and  regulations  applicable  to  full  time 
employees  of  the  applicant.  (Iv)  be  employed 
for  a  period  of  not  more  than  ninety  days  in 
any  calendar  year,  and  ( v)  be  employed  with- 
out regard  to  their  sex  or  social,  economic, 
or  racial  classification;  and 

(B)  Such  other  Information  as  the  Secre- 
taries may  Jointly  by  Rei-ulatlon  i>rescribe. 
(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  meet  the 
requirements  of  paragraph  (1).  and  (B)  are 
for  projects  which  will  further  the  develop- 
ment, preservation,  or  maintenance  of  the 
non-Federal  public  lands  or  waters  within 
the  Jurisdiction  of  the  applicant. 
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(c)(1)  Tlie  amount  of  any  grant  \mder 
this  Section  shall  be  determined  Jointly  by 
the  Secretaries,  except  that  no  grant  for  any 
project  may  exceed  80  percentum  of  the  cost 
(as  determined  by  the  Secretaries)  of  such 
project. 

(2)  Payments  under  grants  under  this  sec- 
tion may  be  made  In  advance  or  by  way  of 
reimbursements  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretaries  find 
necessary. 

(d)  Thirty  percentum  of  the  sums  appro- 
priated under  Section  6  for  any  fiscal  year 
shall  be  made  available  for  grants  under  this 
section  for  ^uch  fiscal  year. 

§  21  t.i>      Adniinifitralivc  reqiiircnicnls. 

The  following  administrative  require- 
ments must  be  met:    (a)    Recruitment 
will  be  conducted  in  a  manner  designed 
to  assure  (1>   a  full  opportunity  for  all 
America's  youth  to  participate  in  the 
Youth  Conservation  Corps,  and  (2)  spe- 
cific outreach  efforts  to  attract  minority 
and  disadvantaged  youth.  The  grantee 
and   sub-grantee   will   assure   that   the 
YCC  program  is  open  to  all  eligible  youth 
from  all  parts  of  the  State  including 
urban  and  rural  youth  of  both  sexes  EUid 
youth  of  all  social,  economic,  racial  and 
ethnic    classifications.    A   well-balanced 
YCC  camp  enrollment  should  also  in- 
clude representation  of  non-public  school 
youth,    the    disadvantaged,    and    youth 
having   quit   school   before   graduation. 
The  grantee  will  conduct,  or  will  permit 
to  be  conducted,  a  selection  system  which 
will  assure  that  applicants  will  be  se- 
lected on  a  random  basis,  without  bias 
because  of  race,  creed,  color,  religion  or 
national  origin.  To  insure  coeducational 
projects,  stratification  of  applicants  by 
sex,  prior  to  selection,  is  required.  To 
insure  that  the  program  will  reach  the 
largest  number  of  youth,   the   grantee 
will  assure  that  not  more  than  10  percent 
of  the  selected  enrollees  have  been  YCC 
enrollees  in  previous  years  and  that  all 
returnees  shall  be  designated  as  youth 
leaders  and  paid  an  increment  of  at  least 
$1.50  per  day  above  the  normal  wage. 

(b)  To  the  maximum  extent  practi- 
cable enrollees  should  be  selected  from  an 
area  within  one  day's  surface  travel  from 
their  residence  to  a  YCC  camp. 

(c)  Capital  outlays  for  facilities  should 
be  kept  at  a  minimum.  No  grant  is  to  be 
made  for  construction  of  residential  fa- 
cilities other  than  to  provide  temporary 
facilities  and  their  necessary  basic  in- 
frastructure and  necessary  renovation  or 
modification  of  existing  facilities. 

(d)  Operation  of  YCC  projects  during 
non-summer  periods  may  be  authorized 
by  the  Secretaries  when  it  can  clearly  be 
demonstrated  that  enrollment  will  not 
interfere  with  the  established  educa- 
tional systems. 

(e)  The  enroUee  is  an  employee  of  the 
grantee  or  subgrantee.  The  enrollee  pay 
plan  must  comply  with  Federal  or  State 
minimum  wage  laws  whichever  may  be 
higher.  To  the  maximum  extent  practi- 
cable. State  YCC  enroUees  should  re- 
ceive the  same  hourly  rate  of  pay  as  Fed- 
eral YCC  enrollees.  Grantees  will  insure 
that  enrollees  are  engaged  in  40  hours 
of  work-learning  activities  each  week,  10 


hours  of  which  will  be  environmental 
awareness.  The  Federal  Government  will 
cost  share  enrollee  salary  up  to  the 
equivalent  of  30  hours  per  week. 

(f )  Grantees  must  provide  for  an  effec- 
tive accident  control,  health,  and  safety 
program.  As  a  minimum,  grantees  shall 
follow  U.S.  Department  of  Labor  Bulle- 
tin No.  101,  "A  Guide  to  Child  Labor 
Provisions  of  the  Fair  Labor  Standards 
Act". 

(g)  Grantees  will  have  a  financial 
management  system  which  will  provide 
the  Information  called  for  in  Attachment 
G  of  Federal  Management  Circular 
(FMC)  74-7. 

(h)  "Request  for  Advance  or  Reim- 
bursement" as  outlined  in  FMC  74-7. 
Attachment  H,  item  4(a) ,  will  be  used  to 
obtain  an  advance  to  start  and/or  main- 
tain the  program.  It  can  also  be  used  to 
obtain  a  reimbursement  during  or  at  the 
end  of  a  project.  An  advance,  not  to  ex- 
ceed one  month's  needs,  may  be  made 
after  approval  of  the  grant  application. 

(i)  Grantees  will  prepare  a  "Financial 
Status  Report"  required  by  FMC  74-7, 
Attachment  H,  item  3fa) ,  twice  for  each 
operating  year.  These  reports  will  be  pre- 
pared on  a  cash  basis  using  the  same 
functional  headings  as  those  used  in  pre- 
paring Part  II  of  the  application  for  Fed- 
eral Assistance.  Instructions  and  forms 
will  be  supplied  each  grantee  at  the  time 
of  grant  award.  Grantees  shall  require 
similar  reports  from  all  sub-grantees  and 
contractors  to  facilitate  their  own  re- 
porting to  the  grantor  agencies.  The  two 
reports  required  of  the  grantee  are: 

(1)  An  "Interim  Financial  Status  Re- 
port" prepared  as  of  September  30  and 
mailed  in  time  to  reach  the  Secretaries 
by  October  30  of  each  operating  year. 

(2)  A  "Final  Financial  Status  Report" 
preared  as  of  December  31  of  each  op- 
erating year.  This  report  will  be  for- 
warded in  time  to  reach  the  Secretaries 
by  March  31  of  the  following  operating 
year. 

(j)  Allowable  costs  under  the  gi-ant 
program  are  defined  in  FMC  74-7  and 
FMC  74-4. 

(k)  Records  retention  and  custodial 
requirements  for  records  are  prescribed 
by  Attachment  C  to  FMC  74-7. 

(1)  Because  of  the  short  duration  of 
each  project,  budget  revisions  normally 
should  be  unnecessary;  however,  if  a 
budget  revision  becomes  necessary,  the 
grantee  will  be  governed  by  Attachment 
K  of  FMC  74-7. 

(m)  Grantees  shall  comply  with  the 
provisions  of  Attachments  O  and  N  of 
FMC  74-7  in  regard  to  nonexpendable 
personal  '  property  and  procurement 
standards. 

(n)  The  Secretaries  or  their  designees 
shall  periodically  review  the  conduct  of 
the  program  of  the  State. 

(o)  Grantees  will  supervise  those  proj- 
ects in  the  State  being  administered  by 
sub-grantees  and  contractors.  Sub- 
grantees  and  contractors  will  be  required 
to  operate  in  accordance  with  the  pro- 
cedures outlined  in  these  regulations  and 
the   grant  agreement  with   the   State. 
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Periodic  inspection  of  sub-grantee  proj- 
ects will  be  made  by  the  grantee  under 
the  direction  of  the  Program  Agent  or 
his  designee.  Grantees  or  sub-grantees 
may  contract  with  a  qualified  non-profit 
agency  or  organization  for  the  operation 
of  their  YCC  project. 

(p)  Grantees  will  meet  the  audit  re- 
quirements of  Attachment  G  to  FMC 
74-7  and  will  require  the  same  of  sub- 
grantees.  Copies  of  audits  will  be  made 
available  to  the  Secretaries  upon  request. 

(q)  If  the  grantee  fails  to  comply  with 
the  grant  award  stipulations,  standards, 
or  conditions,  the  Secretaries  may  joint- 
ly suspend  the  grant  pending  corrective 
action.  Subsequent  to  or  during  any  pe- 
riod of  suspension  of  the  grant,  the  Fed- 
eral Government  shall  not  be  obligated 
to  reimburse  the  grantee  for  any  incur- 
rence of  obligations  other  than  direct 
salaries  of  enrollees  and  then  only  for 
a  period  of  time  which  both  the  Secre- 
taries shall  determine  to  be  reasonable. 
In  addition,  the  Secretaries  may  jointly 
terminate  the  grant.  Termination  shall 
be  effective  by  a  notice  of  termination. 
Upon  receipt  of  a  notice  of  termination, 
the  grantee  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds. 

(2)  Cancel  all  sub-Grants  or  con- 
tracts, where  possible,  scheduled  for  pay- 
ment with  grant  funds. 

(3)  Supply  either  of  the  Secretaries 
within  90  days  after  receipt  of  the  notice 
of  termination,  a  final  financial  state- 
ment, along  with  a  refund  check  for  any 
unused  portion  of  funds  advanced,  or 
request  for  reimbursement  for  allowable 
expenditures  incurred  in  the  grant  pro- 
gram. 

§  214.6     Request  for  grant. 

(a)  Of  the  amount  available  for  Youth 
Conservation  Corps  projects,  30  percent 
will  be  allocated  for  State  projects.  All 
States  will  be  given  an  oportunity  to 
participate  in  the  program.  Allocated 
funds  not  needed  by  a  State  will  be  re- 
all(x;ated  based  on  the  merits  of  pro- 
posals submitted  in  accordance  with 
paragraph  (c)  of  this  section  or  a  pre- 
application  in  accordance  with  Attach- 
ment M  of  FMC  74-7.  All  proposed  proj- 
ects should  be  listed  by  priority.  Grant 
funds  are  for  State  projects  only.  A 
grant  to  a  State  must  be  matched  by  the 
State  for  each  project.  Matching  can 
consist  of  either  direct  expenditures  or 
services  of  an  in-kind  nature. 

(b)  Pursuant  to  .section  4(c)  (1)  of  Pub. 
L.  93-408.  States  may  receive  grants  up 
to  but  not  to  exceed  80  percent  of  the 
cost  of  funding  any  project  from  the 
Federal  Government. 

(c)  Application  for  Federal  Assistance 
(Standard  Form  424)  will  be  used  by  ap- 
plicants in  applying  for  grants  under 
this  program.  Application  forms  will  be 
supplied  to  Program  Agents.  Only  a  Pro- 
gram Agent  may  submit  an  application. 
A  single  grant  application  (Parts  I,  n, 
IV,  V)  must  be  submitted  for  the  entire 
summer  prograni  within  each  State. 
Parts  n,  in,  and  VI  are  required  for 


each  project  Included  in  the  grant  ap- 
plication. A  separate  application  must  be 
used  for  non-summer  projects.  A  non- 
summer  project  is  defined  as  one  which 
extends  beyond  October  1,  or  beginning 
prior  to  May  1. 

(d)  The  Secretaries  have  designated 
individuals  in  each  State  who  will  jointly 
represent  them.  Grant  applications 
(original  and  six  copies)  must  be  sub- 
mitted to  the  designated  representative 
of  either  Secretary.  January  1  has  been 
established  as  the  deadline  date  for  ac- 
ceptance of  applications  for  each  oper- 
ating year.  Names  and  addresses  of 
designated  representatives  will  be  fur- 
nished to  each  State.  The  Secretaries' 
representatives  must  jointly  approve 
grant  proposals.  Approval  or  (iisapproval 
of  proposals  will  be  documented  by  a 
formal  letter  to  the  Program  Agent.  The 
Secretaries'  representatives  will  also  be 
available  for  technical  assistance  and 
advice. 

§  214.7      Application  format  and  instruc- 
tions. 

Grant  applications  must  be  made  using 
the  Office  of  Management  and  Budget 
approved  form  (SF-424)  entitled  "Fed- 
eral Assistance."  General  instructions  for 
completing  the  form  by  part  numbers 
follow.  Specific  instructions  and  require- 
ments which  must  be  followed  are  in- 
cluded in  the  Secretaries'  State  Grant 
Procedures  Handbook. 

(a)  Part  I— (SF-424  Cover  Sheet, 
Sections  I  and  ID  shall  be  completed. 

(b)  Part  II— (Budget  Data)  lines  1-8 
need  not  be  used.  However,  the  following 
information  is  needed  relative  to  the 
YCC  program.  Please  prepare  a  supple- 
mental sheet  using  the  following  func- 
tional headings: 

General  Work  Project  Costs 

Staff  Pay  Travel  and  Trans - 
Enrollee  Pay  portation 

Food  Program  Direction 

A  description  of  the  items  to  be  In- 
cluded under  each  of  these  fimctional 
headings  are: 

General.  Include  expenditures  for  (1) 
Capital  Improvement  (camp  facilities  and 
improvement),  (2)  other  (medical,  first  aid 
expense,  utilities,  maintenance  costs,  recre- 
ation, all  supplies  not  otherwise  identified, 
training),  (3)  camp  opening  and  closing 
costs. 

Staff  pay.  Includes  pay  and  benefits  net 
any  deductions  made  for  meals  and  quarters 
furnished. 

Enrollee  pay.  Includes  pay  and  benefits  of 
enrollees. 

Food.  Includes  cost  of  food  and  related 
freight  charges. 

Work  project  costs.  Safety  equipment  and 
work  and  environmental  awareness  supplies 
and  materials. 

Travel  and  transportation.  Includes  trans- 
portation of  enrollees  and  staff  to  and  from 
project  sites  and  both  Intrastate  and  Inter- 
state travel  for  purposes  of  program  direc- 
tion and  training. 

Program  direction.  Includes  support  serv- 
ices and  program  administration  expenses  at 
locations  other  than  at  projects.  Tlie  total 
of  the  above  categories  should  be  entered  on 
line  9  of  Part  II  and  the  rest  of  Part  II 
completed. 


Indirect  costs.  Compute  the  appropriate 
allowance  for  Indirect  costs  on  line  16  and 
enter  amount  on  line  10.  Grantee  must  have 
an  approved  Indirect  cost  rate  applicable  to 
the  grant  period.  A  copy  of  the  approved  In- 
direct expense  plan  should  be  Included  in 
the  grant  application. 

(c)  Part  in — (Program  Narrative 
Statement)  should  include  the  following 
information : 

(1)  Lcxiation  of  project  (address  and 
county). 

(2)  Distance  to  nearest  town;  name 
of  town. 

(3)  Number  of  youth  planned  for  proj- 
ect. 

(4)  Type  of  project  (7-day  residential, 
5-day  residential,  nonresidential,  oth- 
er). 

(5)  Length  of  session  (i.e.,  number 
of  weeks)  and  proposed  beginning  and 
ending  dates. 

(6)  Description  of  living  conditions 
(types  of  facilities,  age,  condition,  tents, 
cabins,  dormitories) . 

(7)  Project  Staff  (number  and  position 
titles). 

(8)  Complete  calculation  for  daily  rate 
of  enrollee  pay  including  deduction  for 
food  and  lodging  (if  any) . 

(9)  Description  of  health  and  safety 
program. 

(10)  Description  of  enrollee  and  staff 
recruiting  and  selection  systems  includ- 
ing description  of  affirmative  action 
measures  to  be  taken  to  assure  that 
minority  and  other  disadvantaged  per- 
sons receive  equal  opportunity  and  con- 
sideration. 

(11)  Description  of  the  work -learning 
program  including  the  types  of  work 
projects  that  will  be  available  (an  in- 
tegrated environmental  work-learning 
program  is  required  wherever  possible  as 
determined  by  the  Secretaries'  represent- 
atives) . 

(12)  States  agreement  to  administer 
tests,  conduct  interviews,  or  otherwise 
assist  the  Federal  Government  in  col- 
lecting data  on  the  grant  program.  The 
data  is  to  be  used  for  the  required  re- 
port to  the  President  and  Congress  in 
accomplishing  the  purposes  of  the  Act. 
A  statement  to  this  effect  must  be  written 
into  tha  proposal  by  the  applicant. 

(d)  Part  rv — (Assurances)  is  pre- 
printed within  Attachment  M,  FMC  74-1 
and  is  to  be  included  as  part  of  the 
application.  The  following  assurances 
are  not  preprinted  and  must  be  included 
by  the  grantee  in  the  grant  application: 

(1)  EPA  Required  Certification  if  the 
application  is  for  $100,000  or  more  f40 
CFR15): 

The  recipient  certifies  that  no  owner  or 
operator  of  a  facility  which  he  proposes  to 
utilize  in  connection  with  this  grant,  has 
been  notified  that  the  facility  has  been 
listed  on  the  EPA  List  of  Violating  Facili- 
ties pursuant  to  the  provisions  of  the  EPA 
in  40  CFR,  Part  15.20,  and  that  this  same 
certification  will  be  obtained  from  subgrant- 
ees  or  sub-contractors  benefiting  from  this 
grant. 

The  grantee  agrees  that  any  facility  which' 
Is  utilized  In  the  performance  of  this  grant 
Is  not  listed  on  the  EPA  List  of  Violating 
Facilities  pursuant   to  40  CFR.   part   15.20. 
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In  the  event  the  grantee  falls  to  comply 
with  clean  air  or  water  standards  at  such 
facilities,  the  grant  may  be  cancelled,  ter- 
nUnated  for  default  or  suspended  for  such 
failure,  in  whole  or  In  part,  and  the  Gov- 
ernment may  refrain  from  further  grant- 
inst  with  the  grantee. 

The  grantee  agrees  to  comply  with  all 
the  requirements  of  Section  114  of  the  Air 
Act  and  Section  308  of  the  Water  Act  relat- 
ing to  inspection,  monitoring,  entry,  reports, 
and  information  as  well  as  all  other  re- 
quirements specified  m  Section  114  and 
Section  308,  reepectively,  and  all  regxila- 
tioivi  and  guidelines  issued  thereunder. 

The  grantee  agrees  to  promptly  notify  the 
awarding  offlclal  of  the  receipt  of  any  notice 
from  the  Director,  Office  of  Federal  Activi- 
ties, Environmental  Protection  Agency,  indi- 
cating that  any  facility  utilized  or  to  be 
utilized  under  the  grant  is  under  considera- 
tion for  listing  on  the  EPA  LLst  of  Violating 
Facilities. 

The  grantee  further  agrees  to  insert,  in 
any  subgrant  thereunder,  unless  otherwise 
exempted  pursuant  to  the  EPA  Regulations 
implementing  the  Air  or  Water  Acts  (40  CFB 
15.5)  provisions  which  shall  include  this 
statement.  The  grantee  shall  take  such  ac- 
tion as  the  Government  may  direct  as  a 
means  of  enforcing  such  provisions. 

(2)  The  Federal /State  cost  sharing  ra- 
tio estabhshed  by  the  approval  of  tliis 
grant  application  shall  remain  in  effect 
for  the  duration  of  the  operating  year, 
unless  modified  prior  to  December  31  in 
accordance  with  Attachment  K  to  Fed- 
eral Management  Circular  74-7. 

(3)  In  a  format  prescribed  by  the  Sec-  '- 
retaries'  representatives,  the  grantee 
agrees  to  provide  by  July  15,  but  not  later 
than  14  days  following  project  opening, 
detailed  information  on  the  demo- 
grapJiic  characteristics  of  youths  en- 
rolled in  the  State  grant  program. 

(e)  Part  V — A  camp  or  project  profile 
for  each  project  must  be  submitted 
with  the  application. 

§  21  1.8      I'rosram        r<'p<irtiiiK        rcquir*-- 
lurttV*. 

(a)  Monitorins  and  reporting  of  pro- 
gram performance  will  be  In  accordance 
with  Attachment  I  of  FMC  74-7.  Gran- 
tees will  submit  performance  reports 
with  the  f  nal  Financial  Statu.s  Report  to 
either  of  the  Secretaries'  representa- 
tives. Tills  final  performance  report  is 
due  by  March  30.  An  interim  perform- 
ance report  is  due  not  later  than  Octo- 
ber 30.  For  non-summer  projects,  the 
final  report  is  due  90  days  after  termi- 
nation of  the  project.  The  performance 
report  will  Include  the  number  of  youth 
enrolled  in  the  project,  number  of  weeks 
of  camp  operation,  youth  loss  rate,  value 
of  work  accompli.>hed  by  rc^'^ource  cate- 
gory I  for  example,  timber  management, 
recreation,  etc.),  hours  of  youth  work- 
learning  experience  by  resource  category 
and  value  of  work  supplies  and  materials 
by  resource  category. 

'b>  The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  OfBce  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 
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§211.*)      Considrralion    and    criteria    for 
uwardinj;  gxan'*- 

The  decision  by  both  of  the  Secre- 
taries' representatives  on  grants  to  indi- 
vidual States  will  consider  the  following: 

(.EL)  The  amount  of  grant  funds  ap- 
propriated and  available. 

(h)  The  quality  of  the  proposed  pro- 
gram in  terms  of  meeting  program 
characteristics  and  objectives. 

(c)  The  overall  cost  per  euroUee  8- 
week  position. 

(d)  Actual  prior  performance  of  the 
Slates  in  administering  YCC  projects. 

(.e)  The  performance  of  the  grantee 
in  meeting  the  conditions  of  the  grant 
and  the  requiiements  of  FMC  74-4  Eind 
FMC  74-7. 

M.  Rupert  CtrxLER, 
Assistant  Secretary. 

September  29,  1977. 

(FR  Doc. 77-29 19 1  PUed  10-4-77:8:45  am] 

[ 1505-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  250  ] 

(PRL  797-81 

DEVELOPMENT  OF  REGULATIONS  FOR 
THE  TRANSPORTATION  OF  HAZARD- 
OUS WASTE 

^^_^  Joint  Public  Meeting 

Correction 

In  FR  Doc.  77-28591,  appearuig  at 
page  51625  in  the  Issue  for  TTiursday, 
September  29,  1977,  In  the  third  line  of 
"ADDRESSES",  the  last  word  reading 
"Materials",  should  read  "Management", 

[4310-10] 
DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

[  43  CFR  Part  26  ] 

YOUTH  CONSERVATION  CORPS  PROGRAM 

Grants  to  States  for  Establishment 

AGENCY;  Office  of  Manpower  Training 
and  Youth  Activities,  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Youth  Conservation 
Corps  Act  of  1970  provided  for  a  3-year 
pilot  program  to  be  carried  out  on  lands 
and  waters  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  or  the  Secretary 
of  the  Interior.  Pub.  L.  92-597  amended 
the  1970  act  to  include  a  pilot  program 
(beginning  in  FY  1974)  under  which 
grants  shall  be  made  to  States,  to  assist 
them  in  meeting  the  cost  of  Youth  Con- 
servation Corps  projects  on  non-Federal 
public  lands  and  waters  within  the 
States.  Pub.  L.  93-408  made  the  Youth 
Conservation  Corps  program  permanent. 
This  document  propases  revisions  to  the 
present  regulations  which  are  necessary 
to  assure  a  closer  ahgnment  between 


Federal  and  State  grant  program  char- 
acteristics and  to  update  current  proce- 
dures to  reflect  policy  and  grants-in-aid 
requirements. 

DATE:  Comments  must  be  received  on 
or  before  November  4, 1977. 

ADDRESS:  Send  comments  to:  Director, 
OfBce  of  Manpower  Training  and  Youtli 
Activities,  18th  &  C  Sts.,  NW..  Washing- 
ton, D.C.  20240.  Comments  will  be  avail- 
able for  public  review  in  Room  2419,  at 
the  above  address  from  7:45  a.m.-4:15 
p.m.  on  regular  working  days. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vivian  Bower,  (202-343-3«65.) 

SUPPLEMENTARY  INFORMATION: 
Since  the  enactment  of  Pub.  L.  93-403, 
the  Youth  Conservation  Corps  (YCO 
grants-in-aid  program  has  grown  mark- 
edly. Though  interim  regulations  and 
final  regulations  were  published  in  1974 
and  1975  respectively,  recently  proposed 
policies  and  procedures  for  the  State 
grant  component  appear  to  be  advis- 
able. 

This  revision  is  proposed  jointly  by  the 
Departments  of  Agriculture  and  Interior. 
The  Department  of  Agriculture  will  pub- 
lish the  same  revision  under  Title  36 
of  the  Code  of  Federal  Regulations, 
Chapter  n.  Part  214. 

The  primary  author  of  this  doctmient 
is  Vivian  Bower,  Office  of  Manpower 
Training  and  Youth  Activities.  202-343- 
3865, 

Note. — The  Department  of  the  Interior 
hM  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ekjonomlc  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-lOT. 

Dated;  September  28.  1977. 

Richard  R.  HriK, 
Deputy  Assistant 
Secretary  of  the  Interior. 

It  is  proposed  to  revise  43  CFR  Part  26 
to  read  as  follows : 

PART  26— GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH  CONSERVATION 
CORPS  PROGRAM 

Sec. 

26.1  lulroductiou 

26.2  DefinlUorw. 

26.3  Program  purpose  .ind  objectives. 

26.4  Legislation. 

26.5  Administrative  requirements. 

26.6  Request  for  Grant. 

26.7  AppUcation  format  and  instruction.-*. 

26.8  Program  reporting  requirements. 

26.9  Consideration  and  criteria  for  awarding 

grants. 

AtTTHORrTT:  Sec.  4,  86  Stat.  1320,  a.s 
amended,  88  Stat.  1067. 

§  26. 1      Inlroduction. 

(a)  The  Youth  Conservation  Corps 
(YCC)  is  a  program  of  siunmer  employ- 
ment for  young  men  and  women,  aged  15 
through  18,  who  work,  earn,  and  learn 
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together  by  doing  projects  which  further 
the  development  and  conservation  of  the 
natural  resources  of  the  United  States. 
Tlie  Corps  is  open  to  youth  of  botli  sexes, 
and  youth  of  all  social,  economic,  and 
racial  classifications  who  are  permanent 
residents  of  the  United  States,  its  terri- 
tories, possessioiis,  or  the  Trust  Terri- 
tory. 

(b )  The  Youth  Conservation  Corps  Act 
of  1970  (Public  Law  91-378)  provided  for 
a  3 -year  pilot  program  to  be  carried  out 
on  lands  and  waters  under  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  or 
tlie  Secretary  of  the  Interior.  Public  Law 
92-597  amended  the  1970  act  to  Include 
a  pilot  program  (beginning  in  FY  1974) 
under  which  grants  shall  be  made  to 
States,  to  assist  them  in  meeting  the  cost 
of  Youth  Conservation  Corps  projects  on 
non-Federal  public  lands  and  waters 
within  the  States.  PubUc  Law  93-408 
made  the  Youth  Conservation  Corps 
program  permanent. 

§  26.2     DefliiiUons. 

(a)  Terms  used  in  these  Regulations 
are  defined  as  follows:  (1)  Act.  The 
Youth  Conservation  Corps  Act  of  1970. 
Pub.  L.  91-378  as  amended. 

(2)  Secretaries.  The  Secretaries  of  Ag- 
riculture and  the  Interior,  or  their  de- 
signated representatives,  who  jointly  ad- 
minister the  grant  program.  Within  the 
Department  of  Agriculture,  the  YCC 
program  is  administered  by  the  Forest 
Service;  within  the  Department  of  the 
Interior  it  is  administered  by  the  Office 
of  Manpower  Training  suid  Youth  Activi- 
ties. 

(3)  States.  Any  of  the  several  States  of 
tlie  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  American 
Samoa  and  the  Commonwealth  of  the 
Northern  Marianas  Islands. 

(4)  Grant.  Money  or  property  provided 
In  lieu  of  money,  paid  or  furnished  by  the 
Secretaries  pursuant  to  the  Act,  to  a 
State  to  carry  out  YCC  programs  on  non- 
Federal  public  lands  and  waters.  The 
amount  of  any  grant  shall  be  determined 
jointly  by  the  Secretaries,  except  that  no 
grant  for  any  project  may  exceed  80  per 
centum  of  the  cost  (as  determined  by  the 
Secretaries)  of  said  project. 

(5)  Grantee.  Any  State  which  is  a  re- 
cipient of  a  grant  for  the  operation  of 
YCC  grant  program. 

(6)  Sub-Grantee.  Any  public  organiza- 
tion, municipality,  or  agency  which  suc- 
cessfully applied  through  a  State  for  the 
operation  of  a  Youth  Conservation  Corps 
project  within  that  State. 

(7)  Contractor.  Any  public  agency  or 
organization  or  any  private  non-profit 
agency  or  organization  which  has  been 
in  existence  for  at  least  5  years  which 
operates  a  YCC  project  for  a  grantee  or 
subgrantee. 

(8)  Program  Agent.  Agency,  Bureau,  or 
Department  designated  by  the  Governor 
to  have  program  responsibility  for  all  as- 
pects of  YCC  operations  In  that  State  ex- 
cept for  those  proiects  conducted  under 
Federal  auspices.  Responsibility  may  be 


redelegated  by  the  Agency,  Bureau,  or 
Department  Head.  Such  redelegations 
must  be  made  in  writing  to  the  Secre- 
taries. 

(9)  Grant  program.  That  part  of  the 
YCC  program  carried  out  on  non-Fed- 
eral lands  and  waters  by  States  receiving 
YCC  grants-in-aid. 

(10)  Project.  The  operating  unit  or 
camp  of  the  State  YCC  grant  program, 
either  of  residential  or  nonresidential 
program  type,  as  follows: 

(i)  Residential  project.  One  in  which 
youths  reside  either  seven  or  five  days 
per  week  at  a  camp  on  or  adjacent  to  the 
public  lands  where  they  conduct  their 
work-education  program. 

(ii)  Nonresidential  project.  One  in 
which  youths  reside  at  home  and  daily 
commute  to  the  public  lands  to  conduct 
their  work-education  program. 

(tii)  Project.  For  purposes  of  estab- 
lishing a  Federal/State  cost  sharing  ratio 
a  project  is  defined  as  all  YCC  opera- 
tions within  a  State  which  are  carried 
out  on  non-Federal  public  lands  and 
waters. 

(11)  Operating  year.  January  1 
through  December  31. 

(12)  Non-Federal  public  lands  and 
waters.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned  either 
in  fee  simple  by  a  State  or  political  sub- 
division thereof  or  over  which  a  State  or 
political  subdivision  thereof  has.  as  de- 
termined by  the  Secretaries,  gufficient 
longterm  jurisdiction  so  that  improve- 
ments made  as  the  result  of  a  grant  will 
accrue  primarily  to  the  benefits  of  the 
public  as  a  whole.  Federally-owned  pub- 
lic lands  and  waters  administered  by  a 
State  or  political  subdivision  thereof 
under  agreement  with  a  Department  or 
Agency  of  the  Federal  Government  are 
eligible  under  such  definition  if  the  Sec- 
retaries determine  that  the  State  or 
political  subdivision  thereof  is  entitled  to 
or  is  likely  to  retain  administrative  re- 
sponsibihty  for  an  extended  period  of 
time  sufficient  to  justify  classification  as 
non-Federal  public  lands  or  waters. 

§  26.3      Program  purpose  and  objerlive^. 

(a)  The  purpose  of  the  Act  is  to  fur- 
ther the  development  and  maintenance 
of  the  natural  resources  of  the  United 
States  by  American  youth  and  in  so  do- 
ing prepare  them  for  the  ultimate  re- 
sponsibility of  maintaining  and  manag- 
ing these  resources  for  the  American 
people.  The  Departments  of  Agriculture 
and  the  Interior  have  stressed  the  fol- 
lowing three  equally  Important  objec- 
tives of  the  Youth  Conservation  Corps  as 
reflected  in  the  law: 

(1)  Accomplish  needed  conservation 
work  on  public  lands. 

(2)  Provide  gainful  employment  for 
15  through  18  year-old  males  and  fe- 
males from  all  social,  economic,  and 
racial  backgrounds. 

(3)  Develop  an  understanding  and 
appreciation  in  participating  youths  of 
the  Nation's  natural  environment  and 
heritage. 

(b)  TTiese  objectives  will  be  accom- 
plished In  a  manner  that  will  provide  the 


youth  with  an  opportunity  to  acquire 
increased  self -dignity  and  self -discipline, 
better  work  with  and  relate  with  peers 
and  supervisors  and  build  lasting  cul- 
tural bridges  between  youth  from  various 
social,  ethnic,  racial,  and  economic  back- 
groimd. 

(O  Each  YCC  project  will,  to  the 
maximum  extent  possible  as  determined 
by  the  Secretaries  representatives,  have 
the  following  characterLstics : 

(DA  properly  balanced  and  integrated 
environmental-work  learning  program  in 
which  environmental  knowledge  and 
awareness  derives  principally  from 
meaningfid  work  activities  on  public 
lands, 

(2)  A  mixture  of  youth  of  both  sexes 
from  various  social,  economic,  ethnic, 
and  racial  backgrounds  which  is  repre- 
sentative of  the  youth  residing  within 
the  recruiting  area. 

'  3 )  A  group  living  component  wherein 
enrollees  have  an  opportunity  to  relate 
to  each  other  and  staff  during  non- 
working  hours  in  activities  which  pro- 
mote social  interaction  and  group  learn- 
ing. 

(4)  An  enrollment  of  sufficient  siae 
(not  less  than  10  enrollees)  that  will  per- 
mit social  interaction  and  group  learn- 
ing. The  program  encourages  camps  of  a 
size  of  20  to  50  enrollees  as  the  most 
desirable  size, 

§  26. i      Irf-gi»lation. 

State  programs  must  meet  all  of  the 
requirements  of  Section  4  of  the  Act. 
Section  4  of  the  Act  which  appbes  to  the 
grant  program  reads  as  follows; 

Sec.  4(a)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  sh-all  Jointly  es- 
tablish a  program  under  which  grants  shall 
be  made  lo  States  to  aissist  them  in  meeting 
the  oo.st  of  projects  for  the  employment  of 
young  men  and  women  to  develop,  preserve, 
and  maintain  non-Pederal  public  lands  and 
waters  within  the  States.  For  purposes  of  this 
section,  the  term  "States"  Includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
American  Samoa. 

(b)  (1)  No  grant  may  be  made  under  this 
section  uiUess  an  application  therefor  has 
been  submitted  to  and  approved  by,  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture.  Such  application  shall  be  In 
such  form,  and  submitted  In  such  manner,  as 
the  Secretaries  shall  Jointly  by  Regulations 
prescribe  and  shall  contain: 

(A)  A.s.surance8  sallsfetctory  to  the  Secre- 
taries tliat  Individuals  employed  under  the 
project  for  which  the  application  is  sub- 
mitted .shall:  (1)  Have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nlActcen. 
(11)  be  permanent  residents  of  the  United 
States  or  its  territories,  posseeions,  or  Trust 
Territory  of  the  Pacific  Islands,  (lii)  be  em- 
ployed without  regard  to  the  personnel  laws, 
rules,  and  regulations  applicable  to  full-time 
employees  of  the  applicant,  (iv)  be  employed 
for  a  period  not  more  than  ninety  days  in 
any  calendar  year,  and  (v)  be  employed  with- 
out regard  to  their  sex  or  social,  economic,  or 
racial  classLflcatlon:  and 

(B)  Such  other  Information  as  the  Secre- 
taries may  Jointly  by  Regulation  prescribe. 

(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  meet  the  »- 
qulremeute  of  paragraph  (I)  and  (B)  are  for 
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projects  which  will  further  the  development, 
preservation,  or  maintenance  of  the  non- 
Federal  public  lands  or  waters  within  the 
Jurisdiction  of  the  applicant. 

(c)(1)  The  amount  of  any  grant  under  this 
Section  shall  be  determined  Jointly  by  the 
Secretaries,  except  that  no  grant  for  any  proj- 
ect may  exceed  80  per  centum  of  the  cost  (as 
determined  by  the  Secretaries)  of  such 
project. 

(2)  Payments  under  grants  under  this  sec- 
tion may  be  made  In  advance  or  by  way  of 
reimbursements  and  at  such  Intervals  and  on 
such  conditions  as  the  Secretaries  find 
necessary. 

(d)  Thirty  per  centum  of  the  sums  appro- 
priated under  Section  6  for  any  fiscal  year 
shall  b©  made  available  for  grants  under  this 
section  for  such  fiscal  year. 

§  26.5      Adminislriilive  requircnicnls. 

The  following  administrative  require- 
ments must  be  met :  (a>  Recruitment  will 
be  conducted  in  a  manner  designed  to 
assure  (1)  a  full  opportunity  for  all 
America's  youth  to  participate  in  the 
Youth  Conservation  Corps,  and  (2)  spe- 
cific outreach  efforts  to  attract  minority 
and  disadvantaged  youth.  The  grantee 
and  sub-grantee  will  assure  that  the  YCC 
program  is  open  to  all  eligible  youth 
from  all  parts  of  the  State  including  ur- 
ban and  rural  youth  of  both  sexes  and 
youth  of  all  social,  economic,  racial,  and 
ethnic  classifications.  A  well-balanced 
YCC  camp  enrollment  should  also  in- 
clude representation  of  nonpublic  school 
youth,  the  disadvantaged,  and  youth 
having  quit  school  before  graduation. 
The  grantee  will  conduct,  or  will  permit 
to  be  conducted,  a  selection  system  which 
will  assure  that  applicants  will  be  se- 
lected on  a  random  basis,  without  bias 
because  of  race,  creed,  color,  religion  or 
National  origin.  To  insure  coeducational 
projects,  stratification  of  applicants  by 
sex,  prior  to  selection,  is  required.  To  in- 
sure that  the  program  will  reach  the 
largest  number  of  youth,  the  grantee  will 
assure  that  not  more  than  10  percent  of 
the  selected  enrollees  have  been  YCC  en- 
rollees  in  previous  years  and  that  all  re- 
turnees shall  be  designated  as  youth 
leaders  and  paid  an  increment  of  at  least 
$1.50  per  day  above  the  normal  wage. 

(b)  To  the  maximum  extent  practi- 
cable, enrollees  should  be  selected  from 
an  area  within  one  day's  surface  travel 
from  their  residence  to  a  YCC  camp. 

(c)  Capital  outlays  for  facilities  should 
be  kept  at  a  minimum.  No  grant  is  to  be 
made  for  construction  of  residential  fa- 
cilities other  than  to  provide  temporary 
facilities  and  their  necessary  basic  infra- 
structure and  necessary  renovation  or 
modification  of  existing  facilities. 

(d)  Operation  of  YCC  projects  during 
non-summer  periods  may  be  authorized 
by  the  Secretaries  when  it  can  clearly 
be  demonstrated  that  enrollment  will 
not  Interfere  with  the  established  edu- 
cational systems. 

(e)  The  enrollce  is  an  employee  of  the 
grantee  or  sub-grantee.  TTie  enroUee  pay 
plan  must  comply  with  Federal  or  State 
minimum  wage  laws  whichever  may  be 
higher.  To  the  maximimi  extent  prac- 
ticable, State  YCC  enrollees.  Grantees 
will  Insure  that  enrollees  are  engaged  In 
40  hours  of  work -learning  activities  each 
week,  10  hoiu^  of  which  will  be  in  envi- 
rormiental  awareness.  The  Federal  Gov- 


ez-nment  will  cost  share  enrollee  salary 
up  to  the  equivalent  of  30  hours  per 
week. 

<f)  Grantees  must  provide  for  an  ef- 
fective accident  control,  health,  and 
safety  program.  As  a  minim lun,  grantees 
shall  follow  U.S.  Department  of  Labor 
Bulletin  No.  101,  "A  Guide  to  Child  La- 
bor Provisions  of  the  Pair  Labor  Stand- 
ards Act." 

(g>  Grantees  will  have  a  financial 
management  system  which  will  provide 
the  information  called  for  in  Attach- 
ment G  of  Federal  Management  Circular 
(FMC)  74-7. 

(h)  "Request  for  Advance  or  Reim- 
bursement" as  outlined  in  FMC  74-7  will 
be  used  to  obtain  an  advance  to  start 
and/or  maintain  the  program.  It  can 
also  be  used  to  obtain  a  reimbursement 
during  or  at  the  end  of  a  project.  An 
advance,  not  to  exceed  one  month's 
needs  may  be  made  after  approval  of  the 
grant  application. 

(i)  Grantees  will  prepare  a  "Financial 
Status  Report"  required  by  FMC  74-7, 
Attachment  H,  item  3(a) ,  twice  for  each 
operating  year.  These  reports  will  be  pre- 
pared on  a  cash  basis  using  the  same 
functional  headings  as  those  used  in  pre- 
paring Part  II  of  the  application  for 
Federal  Assistance.  Instructions  and 
forms  will  be  supplied  each  grantee  at 
the  time  of  grant  award.  Grantees  shall 
require  similar  reports  from  all  sub- 
grantees  and  contractors  to  facilitate 
their  own  reporting  to  the  grantor  agen- 
cies. The  two  reports  required  of  the 
grantee  are: 

(1)  An  "Interim  Financial  Status  Re- 
port" prepared  as  of  September  30  and 
mailed  in  time  to  reach  the  Secretaries 
by  October  30  of  each  operating  year. 

(2)  A  "Final  Financial  Status  Re- 
port" prepared  as  of  December  31  of 
each  operating  year.  This  report  will  be 
forwarded  in  time  to  reach  the  Secre- 
taries by  March  31  of  the  following  oper- 
ating year. 

(j)  Allowable  costs  under  the  grant 
program  are  defined  in  FMC  74-7  and 
FMC  74-4. 

(k>  Records  retention  and  custodial 
requirements  for  records  are  prescribed 
by  Attachment  C  to  FMC  74-7. 

(1)  Because  of  the  short  duration  of 
each  project,  budget  revisions  normally 
should  be  unnecessary;  however,  if  a 
budget  revision  becomes  necessary,  the 
grantee  will  be  governed  by  Attachment 
K  of  FMC  74-7. 

(m)  Grantees  shall  comply  with  the 
provisions  of  Attachments  N  and  O  of 
FMC  74-7  in  regard  to  nonexpendable 
personal  property  and  procurement 
standards. 

( n  >  The  Secretaries  or  their  designees 
shall  periodically  review  the  conduct  of 
the  program  by  the  State. 

(o>  Grantees  will  supervise  those 
projects  in  the  State  being  administered 
by  sub-grantees  and  contractors.  Sub- 
grantees  and  contractors  will  be  required 
to  operate  in  accordance  with  the  pro- 
cedures outlined  in  these  regulations  and 
the  grant  agreement  with  the  State. 
Periodic  Inspection  of  sub -grantee  proj- 
ects wUl  be  made  by  the  grantee  under 
the  direction  of  the  Program  Agent  or 
his  designee.  Grantees  or  sub-grantees 


may  contract  with  a  qualified  non-profit 
agecy  or  organization  for  the  operation 
of  their  YCC  project. 

(p)  Grantees  will  meet  the  audit  re- 
quirements of  Attachment  G  to  FMC  74- 
7  and  will  require  the  same  of  sub-grant- 
ees. Copies  of  audits  will  be  made  avail- 
able to  the  Secretaries  upon  request. 

(q)  If  the  grantee  fails  to  comply  with 
the  grant  award  stipulations,  standards, 
or  conditions,  the  Secretaries  may  jointly 
suspend  the  grant  pending  corrective  ac- 
tion. Subsequent  to  or  during  any  period 
of  suspension  of  the  grant,  the  Federal 
Government  shall  not  be  obligated  to  re- 
imburse the  grantee  for  any  incurrence 
of  obligations  other  than  direct  salaries 
of  enrolees  and  then  only  for  a  period  of 
time  which  both  the  Secretaries  shall 
determine  to  be  reasonable.  In  addition, 
the  Secretaries  may  jointly  terminate 
the  grant.  Termination  shall  be  effected 
by  a  notice  of  termination.  Upon  receipt 
of  a  notice  of  termination,  the  grantee 
shall: 

(1)  Discontinue  further  commitments 
of  grant  funds. 

(2)  Cancel  all  subgrants  or  contracts, 
where  possible,  scheduled  for  payment 
with  grant  fimds. 

(3)  Supply  either  of  the  Secretaries 
within  90  days  after  receipt  of  the  notice 
of  termination,  a  financial  statement, 
along  with  a  refund  check  for  any  unused 
portion  of  funds  advanced,  or  request  for 
reimbursement  for  allowable  expendi- 
tures incurred  in  the  grant  program. 

§  26.6      Request  for  grant. 

(a)  Of  the  amount  available  for  Youth 
Conservation  Corps  projects;  30  percent 
will  be  allocated  for  State  projects.  All 
States  will  be  given  an  opportunity  to 
participate  in  the  program.  Allocated 
funds  not  needed  by  a  State  will  be  re- 
allocated based  on  the  merits  of  propos- 
als submitted  in  accordance  with  para- 
graph (c)  of  this  section  or  a  preappli- 
cation  in  accordance  with  Attachment  M 
of  FMC  74-7.  All  proposed  projects 
should  be  listed  by  priority.  Grant  funds 
are  for  State  projects  only.  A  grant  to  a 
State  must  be  matched  by  the  State  for 
each  project.  Matching  can  consist  of 
either  direct  expenditures  or  services  of 
an  in-kind  nature. 

(b)  Pursuant  to  section  4(c)  (1)  of  Pub. 
L.  93^08,  States  may  receive  grants  up  to 
but  not  to  exceed  80  percent  of  the  cost 
of  funding  any  project  from  the  Federal 
Government. 

(c)  Application  for  Federal  Assistance 
(Standard  Form  424)  will  be  used  by 
applicants  in  applying  for  grants  under 
this  program.  Application  forms  will  be 
supplied  to  Program  Agents.  Only  a  Pro- 
gram Agent  may  submit  an  application. 
A  single  grant  application  (Parts  I,  II, 
IV)  must  be  submitted  for  the  entire 
summer  program  within  each  State. 
Parts  II.  Ill  and  V  are  required  for  each 
project  included  in  the  grant  applica- 
tion. A  separate  application  must  be  used 
for  non-summer  projects.  A  non-summer 
project  is  defined  as  one  which  extends 
beyond  October  1  or  being  prior  to  May  1. 

(d)  The  Secretaries  have  designated 
individuals  in  each  State  who  will  jointly 
represent  them.  Grant  applications 
(original  and  two  copies)  must  be  sub- 
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mitted  to  the  designated  representative 
of  either  Secretary.  January  1  has  been 
established  as  the  deadline  date  for  ac- 
ceptance of  applications  for  each  operat- 
ing year.  Names  and  address  of  desig- 
nated representatives  will  be  furnished  to 
each  State.  The  Secretaries'  representa- 
tives must  jointly  approve  grant  pro- 
posals. Approval  or  disapproval  of  pro- 
p>osals  will  be  documented  by  a  formal 
letter  to  the  Program  Agent.  The  Secre- 
taries representatives  will  also  be  avail- 
able for  technical  assistance  and  advice. 

§  26.7      .Applii-ulion   format  and  instruc- 
tions. 

Grant  applications  must  be  made  using 
the  Office  of  Management  and  Budget 
approved  form  (SF-424)  entitled  "Fed- 
eral Assistance."  General  instructions  for 
completing  the  form  by  part  numbers 
follows.  Specific  instructions  and  re- 
quirements which  must  be  followed  are 
included  in  the  Secretaries  State  Grant 
Procedures  Handbook. 

(a)  Part  I— SF-424  Cover  Sheet,  sec- 
tions I  and  ID  shall  be  completed. 

(b)  Part  II — (Budget  Data)  Lines  1-8 
need  not  be  used.  However,  the  following 
information  is  needed  relative  to  the 
YCC  program.  Please  prepare  a  supple- 
mental sheet  using  the  following  func- 
tional headings: 

General. 

Staff  pay. 

Enrollee  pay. 

Food. 

Work  project  costs. 

Travel  and  transportation. 

Program  direction. 

A  description  of  the  items  to  be  in- 
cluded under  each  of  these  functional 
headings  are: 

General.  Include  expenditures  for:  (1) 
Capital  Improvement  (camp  facilities  and 
Improvement),  (2)  other  (medical,  first  aid 
expense,  utilities,  maintenance  costs,  recre- 
ation, all  supplies  not  otherwise  Identified, 
training),  (3)  camp  opening  and  closing 
costs. 

Staff  pay.  Includes  pay  and  benefits  net 
any  deductions  made  for  meals  and  quarters 
furnished. 

Enrollee  pay.  Includes  pay  and  benefits  of 
enrollees. 

Food.  Includes  cost  of  food  and  related 
freight  charges. 

Work  project  costs.  Safety  equipment  and 
work  supplies  and  environmental  awareness 
supplies  and  materials. 

Travel  and  transportation.  Includes  trans- 
portation of  enrollee;  and  staff  to  and  from 
project  sites  and  both  Intrastate  and  Inter- 
state travel  for  purposes  of  program  direc- 
tion and  training. 

Program  direction.  Includes  supptort  serv- 
ices and  program  administration  expenses  at 
locations  other  than  at  projects.  The  total  of 
the  above  categories  should  be  entered  on 
line  9  of  Part  II  and  the  rest  of  Part  n 
completed. 

Indirect  costs.  Compute  the  appropriate 
allowance  for  Indirect  costs  on  line  15  and 
enter  amount  on  line  10.  Grantee  must  have 
an  approved  Indirect  cost  rate  applicable 
to  the  grant  period.  A  copy  of  the  approved 
indirect  expen.se  plan  should  be  Included  In 
the  grant  application. 

(c)  Part  m — Program  narrative 
statement  should  include  the  following 
information: 


(1»  Location  of  project  (address  and 
county). 

(2)  Disteuice  to  nearest  towTi;  name 
of  town. 

(3)  Number  of  youth  planned  for 
project. 

(4)  Tj'pe  of  project  (7-day  residential, 
5-day  residential;  nonresidential; 
other) . 

(5)  Length  of  session  (i.e.,  number  of 
weeks)  and  proposed  beginning  and  end- 
ing dates. 

(6)  Description  of  living  conditions 
(types  of  facilities,  age,  condition,  tents, 
cabins,  dormitories). 

(7)  Project  staff  (number  and  posi- 
tion titles) . 

(8)  Complete  calculation  for  daily  rate 
of  enrollee  pay  including  deduction  for 
food  and  lodging  (if  any) . 

(9)  Description  of  health  and  safety 
program. 

(10)  Description  of  enrollee  and  staff 
recruiting  and  selection  systems  includ- 
ing description  of  affirmative  action 
measures  to  be  taken  to  assure  that  mi- 
nority and  other  disadvantaged  persons 
receive  equal  opportunity  and  consider- 
ation. 

<11)  Description  of  the  work-learning 
program  including  the  types  of  work 
projects  that  will  be  available  (an  in- 
tegrated environmental  work-learning 
program  is  required  wherever  possible  as 
determined  by  the  Secretaries'  represent- 
atives). 

(12)  States  agreement  to  administer 
tests,  conduct  interviews,  or  otherwise 
assist  the  Federal  Government  in  collect- 
ing data  on  the  grant  progi-am.  Tlie  data 
is  to  be  used  for  the  required  report  to  the 
President  and  Congress  in  accomplishing 
the  purposes  of  the  Act.  A  statement  to 
this  effect  must  be  written  into  the  pro- 
posal by  the  applicant. 

(d)  Part  rV"  (Assurances)  is  preprinted 
within  Attachment  M,  FMC  74-7  and  is 
to  be  included  as  part  of  the  application, 
the  following  assurances  are  not  pre- 
printed and  must  be  included  by  the 
grantee  in  the  grant  application: 

(1)  EPA  required  certification  if  the 
application  Is  for  $100,000  or  more  (40 
CFR15): 

The  recipient  certifies  that:  No  owner  or 
operator  of  a  facility  which  he  proposes  to 
utilize  In  connection  with  this  grant  has 
been  notified  that  the  facility  has  been  listed 
on  the  EPA  list  of  violating  facilities  pursu- 
ant to  the  provisions  of  the  EPA  In  40  CFR, 
Part  15.20,  and  that  this  same  certification 
wlU  be  obtained  from  sub-grantees  or  sub- 
contractors benefiting  from  this  grant. 

The  grantee  agrees  that  any  facility  which 
Is  utilized  In  the  performance  of  this  grant 
is  not  listed  on  the  EPA  list  of  violating 
facilities  pursuant  to  40  CFR.  part  15.20.  In 
the  event  the  grantee  falls  to  comply  with 
clean  air  or  water  .standards  at  such  facili- 
ties, the  grant  may  be  canceled,  terminated 
for  default  or  suspended  for  such  failure.  In 
wl\ole  or  In  part,  and  the  Government  may 
refrain  from  further  granting  with  the 
grantee. 

The  grantee  agrees  to  comply  with  aU  the 
requirements  of  section  114  of  the  Air  Act 
and  section  308  of  the  Water  Act  relating  to 
inspection,  monitoring,  entry,  reports,  and 
information  as  well  as  all  other  requirements 
specified  In  section  114  and  section  308,  re- 
spectively, and  all  regulations  and  guidelines 
Issued  thereunder. 


The  grantee  agrees  to  promptly  notify  the 
awarding  official  of  the  receipt  of  any  notice 
from  the  EMrector,  Office  of  Federal  Activities. 
Environmental  Protection  Agency,  Indicat- 
ing that  any  facility  utilized  or  to  be  utUlzed 
under  the  grant  Is  under  consideration  for 
listing  on  the  EPA  list  of  violating  facilities. 

The  grantee  further  agrees  to  insert.  In 
any  subgrant  thereunder  unless  otherwise 
exempted  pursuant  to  the  EPA  regulations 
Implementing  the  Air  or  Water  Acts  (40  CFR, 
Part  15.5)  provisions  which  shall  Include 
this  statement.  The  grantee  shall  take  such 
action  as  the  Government  may  direct  as  a 
means  of  enforcing  such  provisions. 

(2)  The  Federal/State  cost  sharing 
ratio  established  by  the  approval  of  this 
grant  application  shall  remain  in  effect 
for  the  duration  of  the  operating  year, 
unless  modified  prior  to  December  31  in 
accordance  with  Attachment  K  to  Fed- 
eral Management  Circular  (FMC)   74-7. 

(3)  In  a  format  prescribed  by  the  Sec- 
retaries' representatives,  the  grantee 
agrees  to  provide  by  July  15,  but  not  later 
than  fourteen  days  following  project 
opening,  detailed  information  on  the 
demographic  characteristics  of  youths 
enrolled  in  the  State  grant  program. 

(e)  Part  V — A  camp  or  project  profile 
for  each  project  must  be  submitted  with 
the  application. 

§  26.8      Program  rrporling  rrquiremrnts. 

(a)  Monitoring  and  reporting  of  pro- 
gram performance  will  be  in  accordance 
with  Attachment  I  of  FMC  74-7. 
Grantees  will  submit  performance  re- 
ports with  the  final  financial  status  re- 
port to  either  of  the  Secretaries'  repre- 
sentatives. This  final  performance  report 
is  due  by  March  30.  An  interim  perform- 
ance report  is  due  not  later  than  Oc- 
tober 30.  For  non-summer  projects,  the 
final  report  is  due  90  days  after  termina- 
tion of  the  project.  The  performance 
report  will  include  the  number  of  youth 
enrolled  in  the  project,  number  of  weeks 
of  camp  operation,  youth  loss  rate,  value 
of  work  accomplished  by  resource  cate- 
gory (for  example,  timber  management, 
recreation,  etc.),  hours  of  youth  work- 
learning  experience  by  resource  category 
and  value  of  work  supplies  and  materials 
by  resource  category. 

(b)  The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

§  26.9      ConHideration     and     criteria     for 
awarding  grants. 

The  decision  by  both  of  the  Secretaries' 
representatives  on  grants  to  individual 
States  will  consider  the  following: 

(a)  The  amount  of  grant  funds  appro- 
priated and  available. 

(b)  The  quality  of  the  proposed  pro- 
gram in  terms  of  meeting  program  char- 
acteristics and  objectives. 

(c>  The  overall  cost  per  enrollee  eight- 
week  position. 

(d)  Actual  prior  performance  of  the 
States  in  administering  YCC  projects. 

(e)  The  performance  of  the  grantee  in 
meeting  the  conditions  of  the  grant  and 
the  requirements  of  FMC  74-4  and  FMC 
74-7. 

(FR  Doc .77-29 192  Filed  10--4-77;8:46  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Sen/ice 

EXTENSION  OF  TIMBER  SALE  CONTRACTS 
AND  OTHER   RELATED   MATTERS 

Forest  Service  Policy 
AGE;;CY:  Forest  Service.  USDA. 
ACTION:  Proposed  policy. 
SUMMARY:    Tiii^   is   a  Fore.-t   Service 
proposed  policy  on  contract  term  exten- 
sion, contract  term  adjustment  and  pe- 
riod of  contract.  Tiie  proposal  includes 
Forest  Service  manual  changes,  revised 
timber    sale    contract    provisions,    and 
graphs  to  be  u.sed   when   the  policy   is 
implemented. 

DATE:  Comment.s  must  be  received  be- 
fore November  4, 1977. 

ADDRESS:  Submit  comments  to  Chief, 
John  R.  McGuire,  Forest  Service,  De- 
partment of  Agriculture.  P.O.  Box  2417. 
Washington,  DC.  20013. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the.  Timber  Man- 
agement Staff.  South  Agriculture  Build- 
ing, Room  3207,  Washington.  DC.  dur- 
ing regular  business  hours. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

George  Leonard.  Timber  Management 
Staff,  Forest  Service,  Department  of 
Agriculture.  P.O.  Box  2417.  Washing- 
ton. D.C.  20013.    '202-447-4051 ». 

SUPPLEMENTARY  INFORMATION: 
This  is  a  Forest  Service  proposed  policy 
to  revise  the  criteria  for  contract  term 
extension  and  to  make  other  less  signifi- 
cant changes  regarding  contract  term. 
The  significant  changes  in  extension 
policy  are :  •  1)  75  percent  of  the  volume 
must  be  removed  rather  than  50  percent; 
(2)  Volume  must  be  removed  and  pre- 
sented for  scaling  to  be  counted  toward 
the  75  percent  requirement;  and  <3)  the 
sale  must  have  been  operated  in  reason- 
able conformance  with  the  plan  of  op- 
erations required  by  the  National  Forest 
Management  Act  of  1976. 

The  changes  in  matters  other  than 
extension  criteria  can  be  summarized 
briefly  as:  <li  Clarification  of  policy  for 
granting  contract  term  adjustment  when 
other,  distressed  timber  is  in  more  ur- 
gent need  of  cutting;  i2»  criteria  for 
extension  in  conjunction  with  an  envi- 
ronmental modification  and  '3)  revi- 
sion of  guidance  to  Forest  officers  on 
setting  the  original  term  of  a  contract. 

The  proposed  Forest  Service  Manual 
changes  are: 


Title  2400 — Timber  Man.acement 

Revise  2433.12  to  read: 
2433  12 — Contract  term  extension.  A 
contract  for  harvesting  National  Forest 
timber  clearly  establishes  an  obligation 
on  the  part  of  the  purchaser  to  complete 
the  cutting  and  removal  of  all  desig- 
nated timber  *,  as  well  as  other  con- 
tractual obligations,*  within  the  time 
limits  specified  in  the  contract.  The  For- 
est Service  expects  timber  purchasers  to 
meet  '  this  *  obligation. 

1.  Policy.*  Extensions  of  a  contract 
term  should  be  the  exception  rather  than 
the  rule  and  a  timber  purchaser  is  ex- 
pected to  complete  all  contractual  obli- 
gations durmg  the  specified  contract 
term.  Failure  on  the  part  of  the  timber 
purchaser  to  harvest  the  timber  within 
the  specified  time  limits  will  result  in 
termination  of  the  tim.ber  sale  contract 
unless  the  purchaser  applies  for  and  the 
Forest  Service  approves  *  a  contract 
term  extension.*  If  no  extension  *  is 
granted,  the  purchaser  is  liable  for  dam- 
ages as  set  forth  in  the  contract. 

The  contract  contains  certain  stipula- 
tions which  apply  if  the  contract  period 
is  extended.  Subject  to  those  contract 
provisions,  an  extension  of  time  may  be 
granted  by  the  officer  approving  the  sale, 
his  successor,  or  his  superior,  *if  the 
purchaser  has  diligently  performed  in 
accordance  with  contract  provisions  and 
the  approved  plan  of  operations,  or  if  it 
is  determined  that  the  substantial  over- 
riding public  interest  justifies  the  ex- 
tension.* Except  as  discussed  later  in 
this  section,  contracts  will  be  extended 
only  when  there  is  proper  justification 
and  termination  is  imminent. 

(a)  Criteria  for  determining  diligent 
performance.  To  qualify  for  an  exten- 
sion of  a  sale  sold  prior  to  July  1,  1971,  a 
purchaser  should  expect  to  have  cut  at 
least  50  percent  of  the  advertised  volume 
by  the  date  of  his  application  for  exten- 
sion and  to  have  constructed  sufficient 
specified  roads  to  service  at  least  60  per- 
cent of  the  timber  to  be  cut.  Including 
all  roads  which  are  planned  or  needed  as 
access  routes  for  other  National  Forest 
timber. 

Unless  there  are  other  considerations 
advantageous  to  tlie  United  States,  ex- 
tension applications  which  fail  to  meet 
this  standard  will  not  be  considered. 

To  qualify  for  an  extension  of  a  sale 
made  on  or  after  July  1.  1971,  *but  prior 
to  January  1,  1978*.  all  of  the  following 
conditions  must  be  met  by  the  pur- 
chaser: 

(1>  At  least  50  percent  of  the  adver- 
tised volume  must  have  been  cut  and 
removed  from  the  sale  area; 

(2)  Specified  roads  needed  by  the  pur- 
chaser (a)   to  remove  the  timber  har- 


vested to  date  and  <b)  those  specified 
roads  which  are  needed  to  permit 
planned,  orderly  development  of  future 
sales  and  which  were  identified  in  the 
prospectus,  have  been  accepted  under 
B6.35.  Where  possible  it  is  desirable  to 
announce  those  roads  to  which  this  lat- 
ter requirement  will  apply  prior  to  ad- 
vertisement. 

(3)  All  contractual  requirements,  such 
as  snag  felling,  erosion  control  and  slash 
disposal,  have  been  accepted  on  the  area 
cutover  except  for  areas  where  logging  is 
currently  in  progress.  Purchasers  burn- 
ing of  current  slash  may  be  waived  as  a 
prerequisite  for  extension,  if  weather 
conditions  or  other,  considerations,  have 
precluded  burning. 

A  decision  not  to  grant  an  extension 
when  the  above  conditions  are  met  will 
be  made  only  when  the  extension  would 
result  in  intolerable  resource  manage- 
ment or  protection  problems,  or  cause 
environmental  damage,  which  cannot  be 
corrected  or  prevented  by  contract  modi- 
fication. 

'Timber  sale  contracts  for  sales  made 
on  or  after  January  1,  1978,  shall  au- 
thorize contract  term  extensions  only  if 
the  purchaser  has  met  the  following 
conditions,  unless  the  Chief  finds  that 
there  is  an  overriding  public  interest 
which  justifies  the  extension. 

1.  Specified  roads  needed  by  tlie  Pur- 
chaser for  removal  of  all  included  timber 
in  accordance  with  his  approved  plan 
of  operations  were  constructed  and  ac- 
cepted by  the  Forest  Service  prior  to  the 
applicable  road  completion  date. 

2.  At  least  75  percent  of  the  advertised 
volume  has  been  cut,  removed  from  tlie 
sale  area,  and  presented  for  scaling. 

3.  Operations  to  date  have  been  in 
reasonable  compliance  with  contract 
terms  and  the  approved  plan  of  opera- 
tions. 

4.  Contractual  requirements,  such  as 
snag  felling,  erosion  control,  and  slash 
disposal,  have  been  accepted  on  the  area 
cutover,  except  for  areas  where  logging 
is  currently  in  progress.  Purchaser's 
burning  of  current  slash  or  grass  seeding 
of  disturbed  areas  may  be  waived  as  a 
prerequisite  for  extension,  if  weather 
conditions  or  other  factors  have  delayed 
these  activities. 

A  decision  not  to  grant  an  extension 
when  the  above  criteria  are  met  will  be 
made  only  when  the  extension  would 
result  in  intolerable  resource  manage- 
ment or  protection  problems,  or  cause 
environmental  damage  which  cannot  be 
corrected  or  prevented  by  contract  modi- 
fication. 

<b)  Waiver  of  extension  criteria.  Wood 
product  markets  are  highly  volatile  with 
wide  fluctuations  in  price  and  demand. 
Tliese  fluctuations  are  normally  in  re- 
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six)nse  to  major  changes  in  the  Nation's 
economy,  such  as  expansion  or  contrac- 
tion of  the  housing  market.  Individual 
timber  sale  purchasers  can  exercise  little 
control  over  such  market  changes,  yet 
the  changes  can  have  significant  impacts 
on  industry-wide  production  and  the  in- 
dividual purchaser's  ability  to  sucess- 
fully  market  products  produced  from 
National  Forest  timber. 

The  terms  of  most  timber  sales  are 
long  enough  to  provide  the  purchaser 
with  flexibility  to  respond  to  normal 
fluctuations  in  market  conditions.  There 
are,  however,  occasional  drastic  reduc- 
tions in  market  demand  which  can  pre- 
clude successful  operation  of  relatively 
short-term  sales  (contract  period  two 
years  or  less) .  It  is  not  in  the  pu'olic  in- 
terest to  force  uneconomic  operation  of 
such  sales  nor  to  allow  such  sales  to  be 
defaulted.  Therefore,  contracts  for  sales 
of  two  years  or  less  sold  after  January  1, 
1978,  shall  authorize  waiver  of  the  ex- 
tension criteria  set  forth  above  when 
the  Chief  determines  that  a  drastic  de- 
cline in  industry-wide  production  has 
occurred  which  has  seriously  affected 
markets  for  pi-oducts  expected  to  be  pro- 
duced. 

In  order  to  provide  an  equitable  basis 
to  reflect  such  situations,  the  timber 
management  staff  in  the  W;xshington 
Office  will  maintain  data  to  monitor  and 
identify  when  rapid  and  signifcant  pro- 
duction declines  occur.  Quarterly  aver- 
age production  rates  and  rolling  four- 
quarter  averages  will  be  maintained  for 
major  forest  product  commodities.  The 
Chief  will  notify  Regional  Foresters  that 
extension  criteria  may  be  waived  for 
short-term  sales  whenever  the  quarterly 
average  production  drops  15  percent  or 
more  below  the  four-quarter  average  or 
if  the  quarterly  avera  :e  drops  ten  per- 
cent or  more  below  the  rolling  four- 
quarter  average  and  remains  below  for 
two  or  more  quarters.  The  above  criteria 
notwithstanding,  the  Chief  may  author- 
ize extensions  of  a  timber  sale  contract 
when  he  determines  such  action  is  justi- 
fied by  a  substantial  overriding  public 
interest  (36  CFR  223.8)  *. 

(c)  Extension  in  conjunction  with 
modification  of  contract  to  prevent  en- 
vironmental or  resource  damage.  When  a 
modification  (2433.23)  of  contract  to 
prevent  environmental  or  resource  dam- 
age cannot  be  executed  prior  to  the"start 
of  an  ensuing  operating  period,  and  pur- 
chaser's timber  harvest  operations  on 
the  timber  involved  in  the  modification 
are  delayed,  ah  extension  of  the  contract 
t«rm  may  be  necessary.  Tlie  following 
guidelines  are  establi.shed  for  determin- 
ing the  period  of  contract  extension. 

1.  Consider  all  factors  relating  to  the 
hai-vest  of  the  timber  involved  in  the 
environmental  modification  including 
the  timber  involved  in  procurement, 
scheduling,  move-in,  and  use  of  equip- 
ment (types)  other  than  that  contem- 
plated in  the  original  sale.  If  the  "final" 
modification  is  executed  after  the  mid- 
way date  of  a  normal  logging  season,  dis- 
regard the  remainder  of  that  logging 
season  in  establishing  the  time  needed 
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to  harvest  the  timber  involved  in  the 
environmental  modification. 

2.  The  period  time  for  hai-vest  of  the 
timber  volume  involved  in  the  contract 
modification  to  prevent  environmental 
or  resource  damage  must  recognize  any 
changes  in  harvest  methods  which  could 
reduce  production  rates  used  to  estab- 
lish the  original  contract  term.  Estimate 
the  rate  of  production  for  the  harvest 
methods  specified  in  the  modification, 
volumes  to  be  cut  per  acre,  road  con- 
struction needed,  and  any  other  variables 
affecting  the  establishment  of  a  logical 
contract  period. 

3.  Estimated  production  rates  for  the 
volume  involved  in  the  environmental 
modification  and  other  considerations 
included  in  item  No.  2  above  will  be  used 
to  calculate  the  time  needed  to  complete 
the  harvest  of  the  timber  involved  in  the 
modification. 

4.  Using  the  period  of  time  calculated 
in  No.  3  above,  determine  if  there  is  suf- 
ficient time  remaining  under  the  original 
contract  term  to  harvest  the  timber  in- 
volved in  the  environmental  modifica- 
tion. If  not.  extend  the  contract  term  to 
fully  provide  for  the  changed  condi- 
tions of  the  modified  sale  and  any  time 
lost  by  the  purcha.ser  v,hile  the  Forest 
Service  was  preparing  the  modification. 
In  estimating  the  time  required  to  com- 
plete the  sale  ii  is  advisable  to  consult 
the  Purcha.ser. 

(d^  Early  extensions.  Even  though  the 
termination  date  is  not  imminent,  "early 
extension"  may  be  granted  when  ap- 
propriate, whether  or  not  the  above  con- 
ditions have  been  met.  An  early  extension 
may  be  granted  only  wJicn  the  approving 
officer  determines  that  it  is  in  the  inter- 
est of  the  United  States  to  permit  a  pur- 
chaser to  interrupt  or  reduce  o]3erations 
on  National  Forest  timber  so  that  he  may 
log  other  timber  which  is  more  urgently 
in  need  of  harvesting,  for  example,  .sal- 
vage of  fire-killed  or  insect-threatened 
timber.  When  the  purchaser  cannot  op- 
erate the  subject  National  Forest  timber 
at  the  rate  required  to  complete  the  con- 
tract by.  the  termination  date,  and  at 
the  same  time  ojierate  the  other  timber 
that  is  more  urgently  in  need  of  harvest- 
ing, additional  time  may  be  granted  for 
operating  the  subject  National  Forest 
timber.  An  extension  may  be  executed  at 
the  time  operations  are  initiated  on  the 
timber  more  urG:ently  needing  cutting. 

When  the  timber  more  urgently  in 
need  of  cutting  is  National  Forest  timber, 
an  early  extension  need  be  processed  only 
for  sales  on  contract  form  2400-2.  Such 
an  extension  should  be  granted  only 
wliere  the  intent  to  do  so  has  been  stated 
in  the  prospectus  for  the  timber  in  more 
urgent  need  of  harvesting.  For  sales  on 
forms  2400-5  and  2400-6.  contract  term 
adjustments  may  be  granted  (FSM  2433.- 
11). 

When  other  than  National  Forest  tim- 
ber is  more  urgently  in  need  of  harvest- 
ing the  early  extension  procedure  must 
be  followed  regardless  of  contract  form. 

(1)  Restrictions.  Extensions  to  permit 
harvesting  of  other  than  National  For- 
est timber  should  be  granted  only  when: 
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(a)  Substantial  timber  Quantities  or 
values  are  involved, 

(b)  In  the  case  of  other  public  timber 
the  managing  agency  has  requested  For- 
est Service  cooperation,  or 

(c)  In  the  case  of  private  timber,  when 
failure  to  harvest  it  promptly  will  *  result 
in  significant  resource  lo.ss  or  create  a 
threat  of  an  insect  epidemic* 

(d»  The  purchaser  presents  an  ac- 
ceptable *plan  of  operations  for  com- 
pleting the  sale  to  be  extended.* 

Good  judgement  is  required  in  de- 
termining the  proper  lengths  of  early 
extensions  to  avoid  either  excessive  or 
inadequate  periods. 

Where  indicated  by  the  facts,  it  is  rea- 
sonable to  provide  some  slack  time  in  the 
extension  period  to  cover  unforeseen  dif- 
ficulties, such  as  .slower  production  m" 
greater  volume  than  expected.  Because 
specific  situations  vary  widely,  no  hard 
and  fast  rules  can  be  applied.  "The  pur- 
chaser's plan  of  operations  should  be 
u.sed  as  a  guide.* 

(2)  Procedure  for  urgent  rernoval  sales. 
During  the  sale  preparation  phase  of 
sales  requiring  urgent  removal,  a  deci- 
sion must  be  made  of  whether  or  not 
early  extension  or  contract  term  adjust- 
ment on  other  sales  will  be  granted  to 
operators  who  purchase  the  sales.  If  the 
decision  is  to  gi'ant  such  extensions,  the 
pro.spectus  for  such  sales  should  clearly 
state  that  such  extensions  may  be  grant- 
ed and  in  addition  should  state: 

I  a>  The  specific  geographic  area  which 
v.ill  be  considered  for  granting  exten- 
sions on  existing  sales, 

(b)  That  r>  .showing  of  imi^act  on  exist- 
ing .sales  is  a  prerequisite  to  granting 
early  extension. 

'ci  Specific  cIa>,<^C'S  of  sales  (such  as 
salvage  sales  >  which  will  not  be  consid- 
ered for  early  extension. 

Id"  Tliat  the  number  of  days  of  con- 
tract term  adjustment  or  early  extension 
a  purchaser  mav  expect  to  be  granted 
will  be  calculated  on  a  case  by  case  basis 
and  will  reflect  the  time  lost  in  logging 
the  salvage  sales. 

Tlie  specific  sales  to  be  extended  and 
the  time  granted  should  be  agreed  upon 
as  soon  after  biddinrr  as  possible.  To  ex- 
pedite this  process  the  award  letter  to 
successful  bidders  (except  for  bidders 
with  no  existing  sales)  would  contain  a 
paragraph  similar  to  the  following: 

"As  stated  in  the  prospectus  for  this 
sale,  we  are  willing  to  consider  early  ex- 
tension or  contract  term  adjustment  on 
green  sales  to  allow  time  for  logging  the 
timber  in  this  sale  which  is  in  urgent 
need  of  removal.  To  qualify  for  these  ex- 
tensions you  must  submit  your  request 
for  adiustments  within  30  days  of  receipt 
of  this  letter.  Tlie  request  should  list 
which  sales  you  want  extended,  the  num- 
ber of  days  requested  by  sale,  and  how 
the  existing  sales  would  be  impacted  by 
logging  this  sale." 

When  the  logger  has  submitted  his  list 
of  sales,  they  will  be  checked  against  the 
criteria  listed  in  the  prospectus.  If  they 
meet  these  criteria  the  early  extension 
(or  contract  term  adjustment)  will  nor- 
mally be  granted  unless  there  is  clear 
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e\idcnte  that  there  will  be  no  impact 
from  the  urgent  removal  cutting.  If  there 
are  sales  on  the  list  which  do  not  qua'lify, 
(he  purchaser  should  be  advised  prompt- 
ly and  asked  to  revise  his  list  accordingly. 
It  is  highly  desirable  that  the  early  ex- 
tensions be  granted  prior  to  the  com- 
mencement of  losgiJig  on  sales  involving 
timber  in  urgent  need  of  removal. 

As  indicated  above,  a  showing  of  im- 
pact on  existing  sales  must  be  made. 
However,  impacts  should  not  be  limited 
to  physical  limitations  on  log  storage,  or 
physical  moving  of  men  and  equipment. 
Transfers  of  capital,  inventory  limita- 
tions established  for  fiscal  purposes,  and 
similar  indirect  impacts  should  also  be 
coru.idered. 

2451.82— Period  of  contract  <B8.2, 
A19).  Add  tlie  following  to  replace  the 
material  following  the  fir.st  (wo  para- 
grapliii  in  FSM: 

Regional  Foresters  will  provide  guide- 
lines to  assure  reasonable  consistency  in 
establishment  of  contract  lengths.  The 
guidelines  should  recognize  the  need  for 
variation  in  sale  periods  to  reflect  dif- 
ferences in  factors  such  as  required  road 
construction,  climate,  and  special  operat- 
ing requirements. 

Contract  periods  will  be  established 
with  consideration  of  the  size  and  type 
of  offering.  Contract  periods  should  pro- 
vide time  for  well  planned  operations  by 
typical  operators  within  the  local  area. 
Sale  periods  must  provide  adequate  time 
for  completion  of  logging  and  other  con- 
tractual obligations  after  consti-uction 
of  specified  roads  by  the  Forest  Service, 
should  the  bidder  so  elect.  Contract 
lengths  should  be  set  with  recognition 
that  an  adequate  volume  of  timber  imder 
contract  is  essential  to  provide  the  pur- 
chaser a  basis  for  financing  his  opera- 
tion, planning  his  timber  supply  needs, 
and  reasonable  flexibility  to  respond  to 
market  fluctuations.  On  the  other  hand, 
a  continuous  flow  of  National  Forest 
timber  onto  the  market  is  desirable,  and 
sale  periods  should  not  be  so  long  as  to 
encourage  speculative  buying. 

Guidelines  adopted  by  Regional  For- 
esters should  recognize  that  variation 
from  established  guides  may  be  appro- 
priate in  the  following  circumstances: 

1.  Additional  time  should  be  considered 
for  isuch  special  requirement*;  or  condi- 


tion.s  as  extensive  road  con.struction, 
special  logging  systems,  the  need  to  avoid 
peak  recreation  periods,  and  require- 
ments for  time-consuming  work,  such 
as  yarding  unutilized  material.  Some 
sales  are  well  suited  for  winter  or  early 
spring  logging.  Consideration  should  be 
given  to  allowiJig  additional  seasons  for 
these  sales  in  order  to  make  operable 
area  available  when  other  areas  may  be 
closed.  Add-tional  operating  sea.sons  may 
also  be  necessary  for  high  elevation  sales 
with  abnormally  short  operating  seasons. 
Sales  where  construction  of  access  road 
is  not  by  purchaser  should  be  withheld 
from  sale  until  access  is  ensured  rather 
than  establishing  a  longer  period  of 
contract. 

2.  Shorter  sale  periods  should  be  con- 
sidered for  salvage  sales  to  minimized 
timber  deterioration  or  sales  where 
prompt  removal  is  necessary  to  prevent 
the  spread  of  insects.  Shorter  sale  pe- 
riods may  also  be  appropriate  when 
necessary  to  meet  clearing  deadlines  in 
comaection  with  development  projects. 
When  shorter  sale  periods  are  estab- 
li-vhed,  potential  bidders  shall  be  ap- 
prised of  this  condition  in  the  prospectus. 

3.  Sales  of  products  for  which  markets 
are  not  assured,  such  as  pulpwood.  bolts, 
or  poles,  should  be  given  special  consid- 
eration. 

4.  Sales  in  heavily  competitive  areas 
which  do  not  require  road  construction 
should  generally  be  of  shorter  dui-ation 
than  sales  requiring  road  construction. 

The  following  are  proposed  National 
C  Provisions  to  be  added  to  new  timber 
sale  contracts. 

C8.231 — Conditions  for  contract  term 
extensions  (Proposed!.  Forest  Service 
may  grant  Puixhaser's  written  request 
for  Contract  Term  Extension  if  all  of  the 
following  conditioiis  have  been  met  by 
Purchaser  at  time  of  Purchaser's  request: 

ta)  At  least  75  percent  of  estimated 
volume  in  A2  has  been  cut,  removed  from 
Sale  Area,  and  presented  for  scaling. 

(b)  Specified  Roads  needed  by  Pur- 
chaser for  removal  of  all  Included  Tim- 
ber in  accordance  with  his  approved 
plan  of  operations  under  C6.3  were  con- 
structed and  accepted  by  Forest  Service 
prior  to  the  applicable  road  completion 
date  shown  In  C5. 101. 

<c)  Purchaser's  Operations  to  date 
have  been  in  reasonable  compliance  with 


contract  terms  and  the  approved  plan 
of  operations  under  C6.3. 

(d)  All  contractual  requirements  have 
been  met  by  Purchaser  and  accepted  by 
Forest  Service  on  area  cutover  at  time 
of  Purchaser's  request  except  for  areas 
where  logging  Is  in  progress  at  time  of 
F>iuthaser's  request.  Purchaser's  burning 
of  current  slash,  gr  seeding  or  planting 
for  erosion  control,  may  be  temporarily 
v.-aived  if  weather  or  other  considerations 
m.ake  such  work  currently  impractical. 

Instructions:  Use  in  all  new  2400-6 
contracts. 

CT8.231 — Conditions  for  Contract 
Term  Extension  (Proposed) .  Forest 
Service  may  grant  Purchaser's  written 
request  for  Contract  Term  Extension  if 
all  of  the  following  conditions  have  been 
met  by  Purchaser  at  time  of  Purchaser's 
request: 

(a>  At  least  75  percent  of  estimated 
volume  in  AT2  has  been  cut,  paid  for', 
and  removed  from  Sale  Area. 

»b)  Specified  Roads  needed  by  Pur- 
chaser for  removal  of  all  Included  Tim- 
ber in  accordance  with  his  approved 
plan  of  operations  luider  CT6.3  were 
constmcted  and  accepted  by  Forest  Serv- 
ice prior  to  the  applicable  road  comple- 
tion date  shown  in  CT5.101. 

'c)  Purchaser's  Operations  to  date 
have  been  in  reasonable  compliance  with 
contract  terms  and  the  approved  plan 
of  operations  under  CT6.3. 

(d)  All  contractual  requirements  have 
been  met  by  Purchaser  and  accepted  by 
Forest  Service  on  area  cutover  at  time 
of  Purchaser's  request  except  for  areas 
where  logging  is  in  progress  at  time  of 
Purchaser's  request.  Purchaser's  burning 
of  current  slash,  or  seeding  or  planting 
for  erosion  control,  may  be  temporarily 
waived  if  weather  or  other  considerations 
make  such  work  currently  impractical. 

Instructions:  Use  in  all  new  2400-6T 
contracts. 

*  •  *  «  • 

Following  is  a  copy  of  graphs  referred 
to  in  FSM  2433. 12(1)  (b). 

M.  Rupert  Cutler, 
Assistant  Secretary. 

September  29, 1977. 
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[3510-12] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SPORTSMAN 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  fol- 
lowing applicant  has  applied  in  due  and 
timely  fomi  for  a  Certificate  of  Exemp- 
tion under  Pub.  L.  94-359,  and  the 
regulations  issued  thereunder  (50  CFR 
Part  222.  Subpart  B>,  to  engage  in  cer- 
tain commercial  activities  with  respect 
to  pre-Act  endangered  species  parts  or 
products. 

Applicant: 

The  Sportsman,  184  Pierce  St..  Birmingham. 
Mich.  480U. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-yeftr  period. 

Commercial  activities  exempted.  (i> 
The  prohibition,  as  set  forth  in  section 
9(a)  (IX A>  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 
(ii)  The  prohibitions,  as  set  forth  in  sec- 
tion 9(a) 'IME)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  in- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  species 
part:  Mii>  The  prohibitions,  as  set  forth 
in  section  9(ai  (1 1  (F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  14  jew- 
elry items,  one  carved  whale  tooth  and 
seven  items  carved  from  slices  of  whale 
teeth. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Coniinerce.  Washington.  D.C. 
20235  on  or  before  November  4.  1977. 

Dated:  September  30. 1977. 

Morris  M.  Pallizzi. 
Acting  Associate  Director 
for  Fisheries  Management. 

IFR  DOC.77-292C3  Filed  10-4-77:8:45  am] 
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TV^'ENTIETH   CENTURY-FOX 
MARINELAND,    INC. 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  5  216.33  (di  and  (e) 
of  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals 
(50  CFR  Part  216  >,  the  Public  Display 
Permit  issued  to  Twentieth  Centur>'-Fox 
Marineland,  Inc.,  6600  Palos  Verdes 
Drive  South,  Rancho  Palos  Verdes,  Cali- 
fornia 90274,  is  modified  in  the  following 
manner: 

The  period  of  validity,  during  which  the 
authorized  marine  mammal  may  be  taken. 


Is  extended  from  December  31,  1977,  to  De- 
cember 31.  1978. 

This  modification  is  effective  on  Octo- 
ber 5.  1977. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modification 
is  available  foT^eivew  in  the  following 
ofiBces : 

Director.  National  Marine  Fisherie.s  Service. 
3300  Whitehaven  St.  NW.,  Wa.shington. 
D.C:  and 

Re-^jlonal  Director.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Fer- 
ry St.,  Terminal  Island,  Calif.  90731. 

Dated:  September  19,  1977. 

WiNFKED  H.  MeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.77-2926t  Filed  10-4-77:8:45  am] 


[3510-C4] 
National  TechnicTl  information  Service 
GOVERNMENT  OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency -sponsors. 

Copies  of  the  patents  cited  are  avail- 
al.^lo  .from  th?  romi'.iis'-ior.cr  of  Patents 
and  Trademarks.  Washington,  D.C, 
20231.  for  $.50  enrh.  Requests  for  copies 
of  patents  inu;~t  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $3.50 
($7.00  outside  North  American  Con- 
tinent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPLnumber.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion. 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force,  AF/ JACP, 
Washington.  D.C.  20314. 

Patent  application  758.879:  Fusible  Heat 
Sink  for  a  Cryogenic  Refrigerator;  filed 
January  12,  1977. 

Patent  4,005.144:  Ethynyl -Substituted  Aro- 
matic Ortho  Diamines  and  Method  of  Syn- 
thesis. Piled  April  9,  1976.  patented  Janu- 
ary 25.  1977;  not  available  NTIS. 

Patent  4.005.327:  Low  Beam  Velocity  Retina 
for  Schottky  Infrared  Vldlcons;  filed  Oc- 
tober 28.  1975,  patented  January  25.  1977, 
not  available  NTIS. 


Patent  4.005,366:  System  to  Simulate  Mo- 
tion and  Plasma  Induced  Signal  Variations 
from  Reentry  Vehicles:  filed  August  18, 
1975,  patented  January  25,  1977;  not  avail- 
able NTIS. 

Patent  4,005,378:  Surface  Acoustic  Wave 
Filter;  filed  November  25,  1975,  patented 
January   25.    1977;    not   available   NTIS. 

Patent  4,005,399:  Impedance  Sensitive  Power 
Line  Intrusion  Alarm  System;  filed  Febru- 
ary 14.  1975.  patented  January  25.  1977;  not 
available  NTIS. 

U.S.  Energy  Resfahch  and  Development  Ad- 
MiNiSTisATioN.  Assistant  General  Counsel 
for  Patents.  Wa.-^hlnstcn,  DC.  20545. 

Patent  3.957,031:  Light  Collectors- In  Cylin- 
drical Geomolry;  filed  May  29,  1975,  pa- 
tented M.ay  18.  1976;   not  available  NTIS. 

U.S.  Departmfnt  cf  the  N.wy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search,  Code  302,   Arlington,   Va.   22217. 

Patent  application  712.416:  Polymer-Bound 
Metallocarborane  Catalyst;  filed  August  6, 
1976. 

Patent  application  736,90?:  Photometric 
Method  and  Apparatus  for  Measuring 
Packing  Fraction  of  Terminated  Fiber  Op- 
tic Cables;  filed  October  29,  1976. 

Patent  application  737.807:  On  Line  Electro- 
Optic  Modulator;    filed  November   I,    1976. 

Patent  application  747,590:  Low-Loss  Slnglg 
Filament  Fiber  Optic  Connector:  filed  De- 
cember 6.  1976. 

Patent  apnilcation  749,935:  Descnsitizer  for 
N-Propyl  Nitrate;  filed  December  13,  1976. 

Patent  application  753.646:  Mlcrostrip  Hy- 
brid Ring  Coupler;  filed  December  20,  1976. 

P,it?nt  anolicatl^n  756  575:  Method  and 
M'-ans  of  Link  Couplin-^  with  Separate 
C'ntr;.l  of  L'nk  Reactance  and  Coupling 
Crefflclont;  filed  January  3,  1977. 

Patent  application  757,429:  Fourier  Power 
r.pc'tra  of  Optical  Inia::es  using  CCD's; 
nieri  Jaiuiary  6,  1977. 

P.itent  application  758.624:  Complex  Photo- 
dlchroic  Spatial  Filter;  filed  Januarj'  12, 
1977. 

P.'.tent  aprllcatlon  759,970:  Non-Linear  Ana- 
I-,';-t,o-Dii?ital  Converter;  filed  January  17, 
1977. 

Patent  application  761,749:  A  Method  of 
Manufacturing  Three  Dimensional  Inte- 
grated Circuits;   filed  Januarj-  23,  1977. 

Patent  3.803  332:  Leakage  Test  System;  filed 
February  21,  197 1.  patented  July  8.  1975; 
not  available  NTIS. 

Patent  3,013,107:  Noise  Cancelllu:^  Magnetic 
Antenn.T,  for  U.se  with  Wat«rcraft;  filed 
Septemh"r  6.  1974,  patented  October  14, 
1975;  not  available  NTIS. 

Patent  3.938,888:  Automated  Precision 
Flame -Emission  Photometric  Apparatus; 
filed  February  3,  1975,  patented  February 
17,  1976;  not  available  NTIS. 

Patent  3,958,176:  Method  for  Measuring  Suit- 
ability of  Aluminum  for  Use  in  Certain 
Propel'ants:  filed  February  24,  1975,  pat- 
ented May  18,  1976;   not  available  NTIS. 

Patent  3,961.169:  Ba,sed-Bit  Generator;  filed 
March  25.  1975.  patented  June  1,  1976;  not 
available  NTIS. 

Patent  3,963,310:  Liquid  Crystal  Waveguide; 
filed  August  20.  1973.  patented  June  15, 
1976;  not  available  NTIS. 

Patent  3.968.126:  Ferrocene  Derivatives  and 
Their  Preparation,  filed  March  22,  1974, 
patented  July  6,  1976;  not  available  NTIS. 

Patent  3,976.596:  Hydrldometalllc  Carborane 
Catalytic  Compounds;  filed  March  26,  1975; 
patented  August  24.  1976;  not  available 
NTIS. 

Patent  3,983,832:  Planing  Ski  Conversion  to 
Stand-Off  Armor;  filed  July  18,  1975,  pat- 
ented October  5,  1976;  not  available  NTIS. 
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Patent  3.988.682:  Voltage  Ramp  Temperature 
Controller;  filed  June  23,  1975,  patented 
October  26,    1976;    not  available  NTIS. 

Patent  3.988.778:  System  for  Random.  Time 
Accurate  Access  to  Recorded  Material; 
filed  February  10,  1975,  patented  October 
26,  1976;  not  available  NTIS. 

Patent  3,938.888:  Filter,  Cooler;  filed  June  14, 
1974,  patented  November  2.  1976;  not  avail- 
able NTIS. 

Patent  3.992.683:  Optically  Pumped  Collision 
Laser  in  Hg  at  546.1  NM;  filed  May  28.  1976. 
patented  November  16,  1976;  not  available 
NTIS. 

Patent  3,994,696:  Aluminum  Soap  Demisting 
Agent  In  Jet  Fuel;  filed  May  22,  1975;  pat- 
ented November  30,  1976;  not  available 
NTIS. 

Patent  3,995.155:  Integrated  Optical  Data  Bus 
Coupler;  filed  June  6,  1975;  patented  No- 
vember 30.   1976;   not  available  NTIS. 

Patent  .3,995,311:  Optical  Logic  Elements; 
filed  Septmeber  22,  1975;  patented  Novem- 
ber 30,  1976;  not  available  NTIS. 

Patent  3,995,957:  Internally  Referenced,  Laser 
IntracaTlty  Technique  for  Measuring  Small 
Gains  or  Losses;  filed  October  16.  1975; 
patented  December  7.  1976;  not  available 
NTIS. 

Patent  3.996.484:  Interactive  Negative  Resist- 
ance M»iltlple-Stable  State  Device;  filed 
September  5.  1975;  patented  December  7, 
1976;    not  available  NTIS. 

Patent  3,996.525:  Acousto-Optlcally  Tuned 
Laser:  filed  May  12,  1975;  patented  Decem- 
ber 7,  1976;  not  available  NTIS. 

Patent  3.999,083:  Automatic  Threshold  Cir- 
cuit; filed  March  31,  1975;  patented  Decem- 
be'r  21,  1976;  not  available  NTIS. 

Patent  3.999,301:  Reticle-Lens  System;  filed 
July  24,  1975;  patented  December  28,  1976; 
not  available  NTIS. 

Patent  4,001,726:  High  Accuracy  Sweep  Oscil- 
lator System;  filed  January  23,  1976;  pat- 
ented January  4,  1977;  not  available  NTIS. 

National  AERONAirrics  and  Space  Adminis- 
tration, Assistant  General  Coun.sel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington. D.C.  20546. 

Patent  application  658,487:  Improved  Nozzle 
for  Use  with  Abrasive  and  'or  Corrosive  Ma- 
terials; filed  February  17,  1976. 

Patent  application  760,771 :  Improved  Back- 
wall  Cell;  filed  January  19,  1977. 

Patent  application  767,912:  Preparation  of 
Dielectric  Coatings  of  Variable  Dielectric 
Constant  by  Plasma  Polymerization;  filed 
February  11,  1977. 

Patent  application  776.869:  Solar  Cell  Col- 
lector and  Method  for  Producing  Same; 
filed  February  22.  1977. 

Patent  3.999.886:  Hlngeless  Helicopter  Rotor 
with  Improved  Stability:  patented  Decem- 
ber 28.  1976;  not  available  NTIS, 

Patent  4.000.929:  Magnetic  Bearing  System; 
patented  January  4,  1977;  not  available 
NTIS. 

Patent  4,005.574:  Reverse  Pitch  Pan  with  Di- 
vided Splitter;  patented  February  1,  1977; 
not  available  NTIS. 

[FR  Doc.77-29242  Filed  10-4-77;8:45  am] 


[  3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  In  accordance  with  the  licens- 
ing policies  of  the  agency -sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 


and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS», 
Springfield.  Va.  22161  for  $3.50  ($7  out- 
side North  American  Continent) .  Re- 
quests for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
mterference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
▼a  particular  iitvention  should  be  directed 
to   the   address   cited   for   the   agency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
f    National  Technical  Informa- 
tion Service. 

U.S.  Department  of  the  Am  Force,  AP/JACP, 
Washington,  D.C.  20314. 

Patent  4.005,363:  Range  Resolving  Ground 
Line  Sensor;  filed  October  22.  1974;  pat- 
ented January  25.  1977;  not  available  NTIS. 

Patent  4.005.414:  Method  for  Providing 
Means  to  EHlminate  Ambiguous  Polariza- 
tion Effects  on  Phase  and  AmpUtude  of 
Radar  Backscatter  Due  to  Unknown  Tar- 
get Aspect  Angle;  filed  June  24.  1975;  pat- 
ented January  25,  1977;  not  available  NTIS. 

U.S.  Department  of  Acriculture.  Research 
Agreements  and  Patent  Management 
Branch.  General  Services  Division,  Fed- 
eral Bld^T..  Agricultural  Research  Service, 
Hyattsville,  Md.  20782. 

Patent  4.002,769:  Insect  Maturation  Inhibi- 
tors; filed  August  1,  1975:  patented  Janu- 
ary 11,  1977;  not  available  NTIS. 

U.S.  Environmental  Protfction  Agency, 
Room  W513,  401  M  St.,  SW.,  Washington, 
D.C.  20400. 

Patent  3,857,777:  Ion  Exchange  Membrane 
for  Measuring  Orthophosphate:  filed  Au- 
gust 10,  1973;  patented  December  31,  1974; 
not  available  NTIS. 

Patent  3,994.822:  Polarization  Excitation  De- 
vice for  X-Ray  Fluorescence  Analysis;  filed 
September  30,  1974;  patented  March  16, 
1976;  not  available  NTIS. 

Patent  3,948.769:  LIgand  Exchange  Process 
for  Removal  of  Ammonia;  filed  April  8. 
1974;  patented  April  6,  1976;  not  available 
NTIS. 

Patent  3.966,431:  Waste  Stone  Oxidation  and 
Recarbonization;  filed  February  21,  1975; 
patented  June  29,  1976;  not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  application  734.129:  Homocysteine 
Thlolactone  Perchlorate  and  a  Method  of 
Making  Same;  filed  October  20,  1976. 

U.S.  Department  of  the  iNTiaiioR,  Branch  of 
Patents.  18th  and  C  Streets,  NW.,  Wash- 
ington, D.C.  20240. 

Patent  application  738,201 :  Preparation  and 
Use  of  High  Surface  Area  Transition  Metal 
Catalysts;  filed  November  3,  1976. 


Patent  application  749.583:  Beneflclatlon  of 
Olivine  Foundry  Sand  by  Differential  At- 
trition Grinding;  December  12.  1976. 

Patent  application  749.586:  Foam  Injection 
Leaching  Process  for  Fragmented  Ore;  filed 
December  10.  1976. 

Pateht  4.002.428:  Deductive  Method  for 
Measuring  Ion  Concentration  Electrically; 
filed  May  21.  1976;  patented  January  11, 
1977;   not  available  NTIS. 

Patent  4,002.975:  Electro-Optic  Measurement 
of  Voltage  on  High-Voltage  Power  Lines; 
filed  February  26.  1976;  patented  January 

11.  1977;  not  available  NTIS. 

U.S.  Department  op  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  734.833:  Diving  Helmet 
Breech  Ring  Connection,  filed  October  22, 
1976. 

Patent  application  747.461:  Sealant-Primer 
Coating:  filed  December  13.  1976. 

Patent  application  750.087:  Prosthetic  Im- 
plant Suitable  for  the  Plateau  of  a  Joint, 
and  Method  of  Making  the  Same;  filed 
December  13,   1976. 

Patent  application  751.308:  Soft  abrasive 
disc;   filed  December   16,   1976. 

Patent  applictitlon  761,189;  Means  for  Sensi- 
tizing Liquid  Explosives  Abstract  of  the 
Disclosure:   filed  January  21,   1977. 

Patent  3,937.951:  All-Sky  Photoelectric 
Lightning  Detector  Apparatus;  filed  De- 
cember 9.  1974;  patented  February  10,  1976; 
not  available  NTIS. 

Patent  3.961,964;  Coating  Composition  for 
Suppressing  Combustion  .of  Titanium 
Metal;  filed  October  24,  1973;  patented 
June  8,  1976;  not  available  NTIS. 

Patent  3.989.792:  Method  for  Fabricating  a 
Consumable  Cartridge.  Casing;  filed  April 
1,  1974,  patented  November  2,  1976;  not 
available  NTIS. 

Patent  3.992,976:  Liquid  Propellant  Gun: 
filed  September  12,  1975;  patented  Novem- 
ber 23,  1976;  not  available  NTTS. 

Patent  3.992.997:  Warhead  Casing;  filed 
March  31,  1975;  patented  November  23, 
1976;   not  avail'-.ble  NTIS. 

Patent  3,992,998:  Warhead.  Penetrating  Nose 
Shape;  filed  February  10,  1975:  patented 
November  23.  1976;   liot  available  NTIS. 

Patent  3.994,231:  Guided  Missile  Warhead 
FHize;  filed  December  8.  1971;  patented 
November  30.  1976;   not  available  NTTS. 

Patent  3.994.895:  Product  and  Process  for 
Protecting  Split  Line  of  a  Movable  Nozzle; 
filed  Octolaer  21,  1974;  patented  November 
30.  1976;  not  available  NTIS. 

Patent  3.997.914:  Analog  Encoder  Decoder 
Circuit.  Filed  February  2,  1976,  patented 
December   14,    1976:    not   available  NTTS. 

Patent  3,998.124:  Bomb  Rack  Arming  Unit; 
filed  June  2,  1975;  patented  December  21, 
1976;   not  available  NTIS. 

Patent  3.998.408:  Remote  Elevated  Platform; 
filed  February  19,  1976;  patented  Decem- 
ber 21.  1976;  not  available  NTIS. 

Patent  4.004,975:  Method  of  Isolitlng  and 
Cryopreserving  Human  White  Cells  from 
Whole  Blood;  filed  December  30,  1975; 
patented  January  25,  1977;  not  available 
NTIS. 

Patent  4,005.357:  Electrostatic  Field  Sensor; 
filed  February  13,  1976;  patented  January 
25,  1977;  not  available  NTIS. 

Patent  4,005.423;  Synthetic  Aperture  Radar 
Utilizing  a  Low-Speed  Analog-to-Dlgital 
Converter;  filed  July  9,  1975;  patented 
January  25.  1977;  not  available  NTIS. 

Tennessee  Valley  AuTHORrry.  Division  of 
Law,  Muscle  Shoals,  Ala.  35660. 

Patent  4,017,589;  Production  of  Ammonium 
Polyphosphates  from  Melamlne  Phos- 
phates; filed  March  17,  1976;  patented  April 

12,  1977;  not  available  NTIS. 
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National  Aeronautics  and  Space  Admin- 
israATioN,  Assistant  General  Counsel  fbr 
Patent  Matters.  NASA  Code  GP  2.  Wash- 
ington. DC.  20546. 

mtent  application  564.622;  Improroment  In 
Combuslon  Engine;  filed  April  2.  1975. 

patent  application  694,407:  A  Reverse  Os- 
mosis Membrane  of  High  Urea  Rejection 
Properties;  filed  June  9.  1976. 

latent  application  750,798:  Process  for  PiirJ- 
hcation  of  Waste  Water  Produced  by  a 
Kraft  Proce.'.s  Pulp -and  Paper  Atill;  filed 
December  15.  1976. 

Piitent  application  755.310:  A  Method  for 
Aerosol  Analysis  by  ThermoUimiescence; 
filed  December  29,  1976. 

Patent  application  760.795;  Detection  of  Mi- 
rrobian  Infection  in  Blood  and  Antibiotic 
Determinations;  filed  January  19,  1977. 

latent  application  763.753;  In-Situ  Laser 
Retortuig  of  Oil  Shale;  filed  January  28, 
1977. 

Patent  application  769,148:  Contour  Detector 
and  Data  ActHiisition  System  for  the  Left 
Ventricu!.-.r  Outline;  filed  February  16, 
li977. 

Patent  application  772.165:  Simuhitor  for 
Practlclnp  the  Mating  of  an  Observer- 
Controlled  Object  with  a  Tjir^et;  filed 
February  25.  1977. 

Patent  app'.icailon  772.167:  Dc\ice  for  the 
Detection  of  Plienol  and  Related  Com- 
pounds; filed  February  25,  1977. 

Patent  application  776,029;  Appar:tt>is  and 
Method  for  Reducing  Thermal  Stress  in  a 
Tiirbuie  Rotor;  PUed  March  4.  1977. 

P.xtent  application  776.146:  Formula' ed  Plas- 
tice  Separators  for  Soluble  Electrode  Cells; 
filed  March  10.  1977. 

Patent  4,003.257;  Analysis  of  Volatile  Organic 
Compounds:  patented  Jamuiry  IB.  1977; 
not  available  NTIS. 

Patent  4.007.434:  Notch  Filter;  paieiucrt  Feb- 
ruary 8.  1977;  not  available  NTIS. 

Patent  4.007.891:  The  Engine  Air  Intake  Sys- 
tem; patented  February  15.  1977:  not  avail- 
able NTIS. 

Patent  4.008,348:  Particulate  and  Solar  Radi- 
ation Stable  Coating  for  Spacecraft;   pat- 
ented   February    15.    1977;     not    available 
NTIS. 
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[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

Tlie  iiiventions  listed  below  arc  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-spon.sors. 

Copies  of-the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231.  for  $  50  each.  Request,s  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purcha-scd  from  the  National.  Tech - 
niciil  Information  Service  <NTIS>, 
Springfield.  Va.  22161  for  $3  50  '$7  out- 
side North  American  Continent*.  Re- 
(luests  for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  apphca- 
tion  copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  OfTice.  Claims  and  other 
technical    data    will    usually    be    made 


available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Reqests  for  licensing  Information  on 
a  particlar  invention  should  be  directed 
to  the  addre^ts  cited  for  the  agency- 
sjjonsor. 

DOUGLA.S  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion  Service. 

U  S      DtPAHTMENT    OF    THE     ARMT,     OFFICP    OF 

JiTDGB  Advocate  General,  Patfnt  Di\'i- 
8ION.  ROOM  2C^55.  Pentagon,  Washing- 
ton, D.C.  20310. 

PiiTcnt  3.953.833;  Passive  Microwave  Power 
Distribution  Systems:  filed  June  25.  1974; 
patented  April  27.  1976;  not  available  NTIS. 

Patent  3.959.794:  Semiconductor  Waveguide 
.Antenna  witli  Diode  Control  for  Scanning; 
filed  Septemb;.r  26,  1975;  patented  May  25, 
1976:  not  available  NTIS. 

r.-\tent  3  968,458:  Microwave  Power  Reflector 
using  Edge-Guided  Mode;  filed  Septem- 
ber 26,  1975;  patented  July  6.  1976;  not 
a-a:lablo  NTIS. 

Patent  3.971,536:  Combined  Helicopter  Flight 
Controller;  filed  June  10,  1975;  pate-ited 
July  27,  1976;  not  available  NTIS. 

P;-.tcnt  3,971,618;  Holding  Device  for  MeaEur- 
mg  the  Capacity  of  Small  Electrical  Com- 
ponents; filed  March  20,  1975;  patented 
July  27,  1976;  not  available  NTIS. 

V  S  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mcmt.  Branch, 
General  Services  Division,  Federal 
Bldg..  Agrici'ltltiat.  Research  Service. 
Hyattbville,  Md.  20782. 

Patent  2,981,738:  Gluten  Washing  and  De- 
waterlng  Device;  filed  February  18,  1976; 
patented  September  21,  1976;  not  Available 
NTIS. 

Patent  4,011.752:  Adaptive  Speed  and  Direc- 
tion Analyzer;  filed  February  6.  1976; 
patented  M.ircn  15,  1977;  not  available 
NTIS. 

r;itent  4,018,755-  Extraction  of  Proteins  from 
Vegf  table  Seed  Compositions;  filed  May  12, 
]fi75  raten'e":'  April  19,  1977:  not  avaU- 
i.blf  >:tis. 

US  Environmental  Protection  Agency, 
Room  W513.  401  M  St..  SW  .  Washing- 
ton. DC.  20545, 

Patent  application  685.569:  Wastewater  Dis- 
posal System:   filed  May  12,  1976. 

V  S.  Depabtment  of  Health,  Education,  and 

Welfare,  National  Institutes  of  Health, 
Chief,   Patent   Branch,  Westwood   Bldg., 
Bethcsda,  Md    20014. 
Patent   application   739,858;    Enzyme-Resist- 
ant   Opiate    Pentapeptidcs;    filed    Novem- 
ber 9.  1976. 

V  «     DtPARTMrN-T   OF   THE   INTERIOR.    Branch 

of    Patents,    18th    and    C    Streets   NW.. 
Washington.  DC.  20240. 
Patent   application   742.450:    Improved   Syn- 
theMS  of  Methotrexate;  filed  No> ember  17, 

1976. 

Patent  applicant  751.402:  Clog -Free  In- 
organic Grout  Emplacement  Gun;  filed 
December  16,  1976. 

r.itent  4,000,067:  Method  for  Rapid  Sedi- 
mentation of  Pine  Particles  from  Suspen- 
Blons;  filed  May  21,  1976;  patented  Decem- 
ber 28,  1976;  not  aavllable  NTIS. 

Patent  4.002.563;  Regular  Copolyamides  as 
Desalination  Membranes;  filed  May  23, 
1975;  patented  January  11,  1977;  not  avail- 
able NTIS. 

U  S  Department  of  the  Navy.  Assistant 
Chief  for  Patents.  OfBce  of  Naval  Re- 
search, Code  302,  Arllng:ton.  Va.  22217. 


Patent  3,936,574;  Signal  Source  Position- 
Determining  Process:  filed  AprU  15,  1974; 
patented  January  27.  1976;  not  available 
NTIS. 

Patent  application  685.867:  Magneto.strictive 
Transducer;   filed  May  12,  1976. 

Patent  application  689,894:  Cable  Erakc  and 
Lock:  filed  May  25,  1976. 

Patent  application  696,952:  Variable  Jet 
Nozzle  with  Balanced  Two  Dimensional 
Blocker  Flap;  filed  April  14,  1976. 

Patent  application  720,310:  Igniter:  filed 
September  3.  1976. 

Patent  3.940.607;  Phot^i-Eicctric  Lightning 
Detector  Apparatus;  filed  December  9. 
1974:  patented  February  24,  1976;  not 
available  NTIS. 

Patent  3.949,6*2;  Towling  Thermal  Protec- 
tion System;  filed  June  10,  1974;  patented 
April  13,  1976;  not  available  NTIS. 

Pat-ent  3,990,345;  Intervalometer;  filed  June 
24,  1974;  patented  November  9,  1976;  not 
available  NTIS. 

Pat(»nt  3,992,666;  Technique  for  Detecting 
Enerjry  and  Determining  the  Frequency  of 
Constituent  Energy  Components;  filed 
January  27,  1975;  patented  November  16, 
1976;  not  available  NTIS, 

Patent  4.000,757:  High  Gain  Fluid  .Amplifier; 
filed  December  4,  1975;  patented  January  4, 
1977;  not  available  NTIS. 

Patent  4.003,458:  Fail  Safe  Centrifugal 
Clutch;  filed  July  31,  1975;  patented  Janu- 
ary 18,  1977;  not  avaUab'.e  NTIS. 

P.itent  4.007.437:  Acoustic  Foghorn  for  Direc- 
tional Signaling;  filed  August  20.  1975; 
patented  February  8.  1977;  not  available 
.NTIS. 

National  Aeronaltics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, DC.  20546. 

P.itent  application  775.239:  A-atomaticu'Iy 
Lockable  Axially  Extensible  Strut;  filed 
March  7.  1977. 

Patent     4.004.292:      System     for     Producing 
■  Chroma    Signals:     patented    January    18, 
1977;   not  available  NTTIS. 

Patent  4.007,623:  Spring  Operated  Accelera- 
tor and  Constant  Force  Spring  Mechanism 
Therefor;  patented  February  15,  1977; 
not  available  NTIS. 

Patent   4.008,407:    Nuclear   Thermionic  Con- 
verter;   patented    February    IS,    1977;    not 
available  NTIS. 
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[ 3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

Ti-.e  inventions  listed  below  are  owned 
by  the  US.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  m  accordance  with  the  licensing 
policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Tiademarks.  Washington.  DC. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  mu-st  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  Uie  National  Techni- 
cal Information  Service  <NTISi ,  Spring- 
field, Virginia  22161  for  $3.50  ($7  00  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  pubhc  to  avoid 
premature  disclasure  In  the  event  of  an 
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interference  before  the  Patent  and 
Trademark  OfiQce.  Claims  and  other 
"technical  data  will  usually  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  tiie  agency- 
sionsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator 
National  Teclniical  Informa- 
tion Service. 

us  Devartment  of  the  Army.  Office  of 
Judge  Advocate  General,  Patent  Di- 
vision, Room  2C-455,  Pentagon,  Wash- 
ington, D.C.  20310. 

Patent  3.943,517:  Adaptive  Polarization  Re- 
ceiving S>-stem;  filed  October  29,  1974; 
patented  March  9,  1976;  not  available  NTIS. 

Patent  3,967.444:  Technique  for  Preventing 
Afterburning  of  the  Inert  Components  of 
Solid-Propelled  Rocket  Motors  by  Using 
Pormamidinesulflnlc  Acid  in  the  Binder 
of  the  Inert  Components;  filed  September 
30,  1974,  patented  July  6,  1976;  not  avail- 
able NTIS. 

Patent  3.968.373:  Electron  Beam  Driven 
Neutron  Generator;  filed'  June  11,  1974; 
patented  July  6,  1976;   not  available  NTIS. 

Patent  3.968,411:  Transmitter-Receiver  Pro- 
tection Device:  filed  March  27,  1975; 
patented  July  6,  1976;  not  available  NTIS. 

Patent  3,968,724:  Method  for  Accurately 
,  Varying  the  Density  of  a  Powder  or  Powder 
■  Charge  and  Shrinit  Tuot\=;  for  Use  There- 
with; filed  October  3.  1974;  oatented  July 
13,   1976:    not  available  NTIS. 

Patent  3.969.628:  Inten.se,  Energetic  Electron 
Beam  Assisted  X-Ray  Generator:  filed  April 
4.  1974;  patented  Julv  13.  1976;  not  avail- 
able NTIS. 

Patent  3,971.257:  Lamin.ir  Jet  Linear  Ac- 
celerometer;  filed  August  14,  1975;  patented 
July  27.  1976;  not  available  NTIS. 

Patent    3,971,989:    Method    and    Sy.stem    for 

Absolute  Measurement  of  Noise  Power  at 

-AH  Radio  Frecjuencles:  filed  May  21,  1975; 

patented  July  27,  1976;  not  available  NTIS. 

Patent  3.975.292;  Method  of  Screening  Infra- 
Red  Radiation;  filed  October  1,  1963; 
patented  August  17,  1976;  not  available 
NTIS. 

Patent  3,980,103:  Fluidlc  Resistive  Element; 
filed,  November  7^1975;  patented  Septem- 
ber 14,   1976;   not  available  NTIS. 

Patent  3,980,880:  Automatic  Exposure  Con- 
trol Circuit  for  an  Image  Intenslfier 
Camera;  filed  April  4,  1974;  patented  Sep- 
tember 14,  1976;  not  available  NTIS. 

Patent  3,982,219;  Digital  Pressure  Range 
Transducer;  filed  Februafy  19,  1975; 
patented  September  21,  1976;  not  available 
NTIS. 

Patent  3.982.244:  Radar  Antenna,  Monopulse 
Comparator  Network  and  Mixer  Simulator: 
filed  June  30,  1975;  patented  September  21, 
1976;   not  available  NTIS. 

US  Department  of  the  Air  Force.  AF  JACP, 
Washington,  D.C.  20314. 

Patent  4,006,479;  Method  for  Dispersing 
Metallic  Particles  In  a  Dielectric  Binder; 
filed  February  4,  1969;  patented  February  1, 
1977;  not  available  NTIS. 

US.  Department  of  Agricuuure,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg.. 
Agricultural  Research  Service,  Hvatts- 
vUle.Md.  20782. 

Patent  3,983,746:  Road  Roughness  Meter; 
filed  August  14,  1975;  patented  October  5, 
1976;  not  avaUable  NTIS. 


U.S.  Environmental  Protection  Agency. 
Boom  W513,  401  M  St..  SW..  Washington, 
DC.  20460. 

Patent  3,  886,  694:  Ascension  Pipe  Cleaning 

Apparatus  with  Self-Indexing  Suspension; 

filed  September  26,  1974;  patented  June  3. 

1975;  not  available  NTIS. 
Patent    3.960.732:     System     for    Dewaterlng 

Dilute   Slurries;    fiied    November    1.    1974; 

patented  June  1,  1976;  not  available  NTIS. 
Patent  3,976.457:   In-Staclc  Filter  Cell;   filed 

Augu.st  13,  1975;  patented  August  24,  1976; 

not  available  NTIS. 
Patent    4.012.822:    S,v.stern    for    Sealing    and 

Repairing  Le.iks  In  Ruptured  Containers. 

March  22.  1977;  not  available  NTIS. 

U.S.  Di  partment  of  Health,  Education,  and 
Welf.^re,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  ap^-^Ucatlon  753.945:  Method  and  Ap- 
paratus for  Air  Caloric  Testing  for  the 
Evaluation  of  Aural  Vestibular  Disorders; 
filed  December  23.  1976. 

Patent  3.nn3  064:  Onc-Handed  .Svrlnge;  filed 
March  27,  1975;  patented  November  23. 
1976;  not  available  NTIS. 

U.S.  Depap.i  MEN'T  OF  THE  INTERIOR,  Branch  of 
Patent,s.  I8th  and  C  Streets  NW..  Wash- 
ington, DC.  20240. 

Patent  application  750.745;  Modified  Hori- 
zontal Roof  Strain  Indicator;  filed  Decem- 
ber 15.  1976. 

Patent  application  755.916:  Window  Method 
for  Mea.-'uriii.a  Leakage;  filed  December  30. 
1976. 

Patent  anpliv-atlon  755.917:  Borehole  Aero- 
static CirouHid  Support  System;  filed  De- 
cember 30.  1976. 

Patent  3  0>59.980:  Fhixlcss  Recovery  of  Me- 
tallic Ahuninum  from  Wastes;  filed  May 
9,  1975:  patented  December  28,  1976;  not 
available  NTIS. 

P.itent  4.000,621:  Remote  Sealing  of  Mine 
Pas.siiues  Containing  Flowing  Water;  filed 
June  19,  1975;  patented  January  4,  1977; 
not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search.  Code  302,  Arlington,  Va.   22217. 

Patent  application  695,412:  Phase  Detector 
for  Optical  Figure  Sensing;  filed  March  22, 
1976;  not  available  NTIS. 

Patent  3.922.104:  Tension  Link  Control  De- 
vice; filed  September  20,  1974;  patented 
November  25.  1975;  not  available  NTIS. 

Patent  3.983.636:  Hydr.iulic  Pluldic  Level 
Control  System;  fiied  June  19,  1975,  pat- 
ented October  5,  1976;  not  available  NTIS. 

Patent  3.985,440:  Remote  Controlled,  CRT 
Digital  Display,  LLLTV  Camera-Sextant; 
filed  August  27,  1974;  patented  October  12, 
1976;  not  available  NTIS. 

Patent  3.986,021:  Pas.sive  Solar  Tracking 
System  for  Steerable  Fresnel  Elements: 
filed  October  24,  1975;  patented  October  12, 
1976;  not  available  NTIS. 

Patent  3.986.116;  Transient  Source  and  Di- 
rection of  Propagation-Detector;  filed  Jan- 
uary 27.  1975;  patented  October  12.  1976; 
not  available  NTIS. 

Patent  3,986,122:  Reliable  Communications 
System:  filed  May  22,  1962;  patented  Oc- 
tober 12.  1976;   not  available  NTIS. 

Patent  3.991.383:  Franz-Keldysh  Effect 
Tuned  Laser;  filed  March  28,  1975;  patented 
November  9,  1976;  not  available  NTIS. 

Patent  3,991.387:  Method  and  Device  for 
Synchronous  Generation  and  Amplification 
of  Tunable  VUV  Laser  Radiation;  filed 
November  19,  1975;  patented  November  9, 
1976;  not  available  NTIS. 


Patent  3,992,079:  Frequency  Tunable  Acou- 
stooptlc  Mode  Filter;  filed  December  11, 
1975;  patented  November  16,  1976;  not 
available  NTIS. 

Patent  3,992,613:  T.ACAN  Flying  Target 
Control  System;  filed  October  3,  1975;  pat- 
ented November  16,  1976;  not  available 
NTIS. 

Patent  3.992.619:  Optical  Scanner:  filed 
June  23,  1975;  patented  November  16,  1976; 
not  available  NTIS. 

Patent  3.992.692:  Programmable  Under- 
water Acoustic  Beacon;  filed  July  23.  1975; 
patented  November  16,  1976;  not  available 
NTIS. 

Patent  3,999,879:  Inflatable  Roadway;  filed 
June  16,  1975;  patented  December  28,  1976; 
not  available  NTIS. 

Patent  4.000.613:  Dual  Mode  Fluid  Manage- 
ment System;  filed  February  13,  1975;  pat- 
ented January  4,  1977;  not  available  NTIS. 

Patent  4,002.962:  Phase  Locked  Servo  Loop 
Circuit;  filed  October  1,  1973;  patented 
January  11.  1977;  not  available  NTIS. 

Patent  4.004, 7fi4:  Drogue  Chute  Extraction; 
filed  May  13,  1974;  patented  January  25. 
1977;  not  avaUable  NTIS. 

Patent  4.004.948:  Paint-On  Thermocouple: 
filed  May  29.  1975;  patented  January  25, 
1977;  not  available  NTIS. 

Patent  4.007.437:  Acoustic  Foghorn  for  Di- 
rectional Signaling;  filed  August  20,  1975. 
patented  February  8,  1977;  not  available 
NTIS. 

Patent  4.008.868:  Aircraft  Steering  and  Brak- 
ing Sy.stem;  filed  Dccomber  IR.  1975;  pat- 
ented February  22,  1977;  not  available 
NTIS. 

Patent  4,009.323:  Storage  Battery  Compris- 
ing Positive  Electrode  of  a  Graphite  and 
Lithium  Fluoride  Compound;  filed  May  12 
1975;  patented  February  22,  1977;  not 
available  NTIS. 

Patent  4.014.022:  Target  Deiection  Method 
and  Apparrxtu^i  for  Reducing  Range-Smear- 
ing Error  Caused  by  Relative  Target  Mo- 
tion; hied  June  16.  1975;  patented  March 
22.  1977;  not  available  NTIS.  * 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS', 
Springfield,  Va.  22161  for  $3.50  '$7  out- 
side North  American  Continent) .  Re- 
quests for  copies  of  patent  applications 
must  include  the  PAT-APPLnimiber. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Oflflce.  Claims  and  other 
technical  data  will  usually  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 
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Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  ogency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

V  ^^  Department  of  the  Army,  Office  of  Judge 

Advocate  General.  Patent  Division.  Room 
2C-455,  Pentagon,  Washington.  DC. 
20310. 

r.itoiit     3.971.854:     Method     of     Producing. 
Freeze-Drled.  Cooked  Beef  Steak  and  Re- 
sulting Product:    filed  December  22.   1975, 

■    patented  Julv  27.  1976:  not  available  NTIS. 

Patent  3.975.068:  Fiber  Acoustic  Waveguide 
and  System:  tiled  December  15.  1975:  pa- 
tented August  17.  1976:  not  available  NTIS. 

P.-vtent  3.975.756:  Gadolinium  Doped  Ger- 
manium: filed  June  28.  1974;  patented 
Au^nist  17.  197G;  not  available  NTIS. 

Patent  3.979.182:  Chemical  Detection  of 
Nitrogen  Containing  Compounds:  filed 
April  29.  1969;  patented  September  7.  1976; 
not  available  NTIS. 

Patent  3.981,125:  Method  of  Treating  Quartz 
Crystal  Resonators;  filed  May  8,  1975; 
patented  September  21,  1976;  not  available 
NTIS. 

Patent  3.982.125;  Method  and  Apparatis  for 
Providing  Height  Variation  Compensation 
in  Certain  Nuclear  Gauging  Applications 
Including  Nuclear  Mine  Detection:  filed 
Januar>'  9,  1975;  patented  September  21. 
1976:  not  available  NTIS. 

V  S  Department  op  the  Am  Force  AF  J.'\CP. 

Washington,  D.C.  20314. 

Patent  4.005.852:    Traction  Sheave  Warning 
for  Helicopter  Rescue  Hoist  Systems:  filed 
June  27,  1975;  patented  February  1,  1977; 
not  available  NTIS. 
Patent    4.006.363:    Gaseous    Infrared    Wave- 
guide    Mixer:     filed     January     26.     1976; 
patented   February    1.    1977;    not   available 
NTIS. 
Patent    4,006.387:    Low    Power    Solid    State 
Three-Phase        Overcurrent  Undercurrent 
Protection    Circuit:     filed    September    22, 
1975;  patented  February  1,  1977;  not  avail- 
able NTIS. 
Patent    4.006.44G      RAPCON-Control    Tower 
Coordination  System;  filed  January  8,  1976; 
patented  February  8.    1977;    not   available 
NTIS. 
Patent  4,007.049:    Thermal   Shock   Resistant 
Ceramic  Composite;   filed  August  6,  1968; 
patented  February  8.    1977;    not   avialable 
NTIS. 
It  S.   Departmint  cf  Agriculture.   Research 
Agreements     and     Patent     Management 
Branch.  General  Services  Division,  Fed- 
eral    Building,     Agricultural     Research 
Sen  ice,  Hyaltsville.  Md.  20782. 

Patent  application  748,032:  Highly  Absorb- 
ent Polymeric  Compositions  from  Poly- 
hydroxy  Polymer  Graft  Copolymers:  filed 
December  6,  1976 

Patent  application  764.113:  Alkyl  9,9(10,10)- 
Bis(acyloxymethyl)octadecanoates  as  Pri- 
mary Plasticizers  for  Polyvinylchlorlde; 
filed  January  31.  1977. 

Patent  application  780,567:  Physiochemical- 
ly  Designed  Fat  Compositions  from  Tallow 
and  Process  for  Making;  filed  March  23. 
1977, 

Patent  application  789.375:  Nutritionally 
Balanced  Protein  Snack  Food  Prepared 
from  Legume  Seeds;  filed  AprU  20,  1977. 

Patent  3,972,826:  Fuel  Moisture  Analog:  filed 
Augiwt  14.  1975:  patented  August  3.  1976; 
not  available  NTIS. 


Patent  4,006,032:  Process  for  Removing  Off- 
Flavor  from  Maple  Sirup;  filed  January  30, 
1978:  patented  Febriiary  1,  1977;  not  avail- 
able NTIS. 

U.S.  Department  op  Commerce,  National 
Technical  Information  Service,  Spring- 
field, Va.  22161. 

Patent  application  788,951:  Use  of  Sulphur 
as  an  Additive  to  Inhibit  the  Smoldering 
Combustion  of  Materials;  filed  April  19, 
1977. 

US.  Environmental  Protection  Agency, 
Room  W513,  401M  Street  SW.,  Washing- 
ton, D.C.  20460. 

Patent  3.863,606:  Vapor  Generating  System 
Utilizing  Fluicized  Beds;  filed  July  25, 
1973:  patented  February  4,  1975;  not  avail- 
able NTIS. 

Patent  3,918,636:  Dual  Temperature  Con- 
troller: filed  July  23.  1974;  patented  No- 
vember U,  1975;  not  available  NTIS 

Patent  3.941,314:  Nozzle  Assembly  for  Dis- 
tributing Fluid;  filed  December  26.  1973; 
patented  March  2,  1976;  not  available 
NTIS. 

U.S.  Energy  Research  and  Development 
Administration,  Assistant  General  Coun- 
sel for  Patents,  Wa.shUigton,  D.C.  20545. 

Patent  3.952.253:  Method  and  Means  for 
Generating  a  Synchronizing  Pulse  from  a 
Repetitive  Wave  of  Varying  FYequency; 
filed  November  21,  1974;  patented  April  20, 
1976;  not  available  NTIS. 

Patent  3,955,085:  Thin  Film  Tritium  Dosim- 
etry; filed  July  23,  1975;  patented  May  4, 
1976:  not  available  NTIS. 

Patent  3,957,597:  Process  for  Recovering  Trit- 
ium from  Molten  Lithium  Metal;  filed  May 
28.  1974;  patented.  May  18.  1D76;  not  avail- 
able NTIS. 

U  S     DEPARTMLNT  of  HE.<,LTII.    EDUCArlON.    AND 

Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda,  Md.  20014. 

Patent  application  711,569:  Esters  of  Aro- 
matic Sulfonic  Acids;  filed  August  4.  1976. 

Patent  application  730.351:  The  Topical  and 
Oral  Use  of  Canuabino  Id-Llke  Substances 
to  Effect  Reduction  in  Intraocular  Pressure 
in  Animals;  filed  October  7,  1976. 

Patent  application  758.446:  Metal  Chelate 
Derivatives  of  Anthracycline  Antibiotics, 
and  Method  for  Preparing  Same;  filed 
Januarv  11,  1977. 

Patent  application  758,812:  Aziridinyl  Qul- 
none  Antitumor  Agents;  filed  January  12. 
1977, 

Patent  application  769,888;  1,1-Diaminocy- 
ilohexane  Platinum  (11)  Complexes  Hav- 
ing Antineoplastic  Activity;  filed  Febru- 
ary 18,  1977. 

Patent  t3.992.522:  Temperature-Sensitive  Re- 
combinant Mutant  Viruses  and  a  Process 
for  Producing  Same;  filed  June  18,  1975; 
patented  November  16,  1976:  not  available 
NTIS. 

rs  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search.  Code  302,   Arlington,  Va.   22217. 

P,.tcnt  3.922,223:  Multiple  Chromatographic 
Column  System:  filed  March  25,  1974;  pat- 
ented November  25,  1975;  not  available 
NITS 

Patent  3.961.171:  Method  of  Obtaining  Cor- 
relation between  Certain  Selected  Samples 
of  a  Sequence:  filed  February  18,  1975;  pat- 
ented  June    1,    1976;    not   available   NTIS. 

Patent  3,963,439;  Multielectrode  Apparatus 
and  Techniques  to  Prepare  Aligned  Asbes- 
tos ^^bers  on  a  Thin  Substrate:  filed  Sep- 
tember 5.  1975:  patented  June  15,  1976; 
not  available  NTIS. 


Patent   3.968.361 :    Laser   Receiver    Anti-Sun 
Circuit;  filed  June  23,  1975;  patented  July 
6,  1976;  not  available  NTIS. 
Patent  3.976.655:  Method  of  Making  2,6-Bis 
(Methylamlno)  or  2.6-Bis(Dlmethylamlno) 
PyTldiiies;    filed    June   20,    1975,    patented 
August  24.  1976;  not  available  NTIS. 
Patent       3.976,656:        1.4-Bis(5-p-n-Buloxy- 
phenyloxazol-2-YL)Berzene  and  the  Prep- 
aration  Thereof:    filed   January   20,    1975: 
patented    August   24,    1976;    not   available 
NTIS. 
Patent    3.982.280:    Functional    Ankle    for    a 
Prosthetic    Limb:    filed    October    6,    1975: 
patented  September  28,    1976;    not   avail- 
able NTIS. 
Patent  3,992.736:  Expandable  Element  Clieck 
Valve;    filed  December  22.   1975:    patented 
November   23,    1976;    not   available   NTIS. 
Patent  3.993,577:  Method  for  Production  of 
Heat  and  Hydrogen  Gas;  filed  December  8. 
1975;    patented    November    23,    1976;    not 
available  NTIS. 
Patent  3,993,968:  In-Line  Waveguide  to  Coax 
Transition;   filed  June   16,   1976;    patented 
November   23.   1976;    not  available  NTIS. 
Patent  3.995,480:  Thermal  Sansor  for  Meas- 
urement of  Ocean  Current  Direction;  filed 
August  8,  1975;  patented  December  7,  1976; 
not  avaUable  NTIS. 
P.-itent    3,996.551:    Chromium-Silicon    Oxide 
Thin  Film  Resistors;  filed  October  20.  1975: 
patented  December  7,   1976;   not  available 
NTIS. 
Patent    3,998,223:    Syringe    Apparatvis;    filed 
October  24,    1975;    patented  December  21. 
1976;  not  available  NTIS. 
Patent    3,999,331 :     Apparatus     for     Making 
High-Pressure  Ports  In  Closed  Hulls;   filed 
August    4,    1975;    patented    December    28, 
1976;  not  available  NTIS, 
Patent    4.000,648:     High    Sensitivity    Flow- 
meter:   filed   January    12,    1976;    patented 
January  4.   1977;    not  available  NTIS. 
Patent  4.002.824:  Selective  Zoom  Camera  and 
Display;   filed  January  28,   1976;    patented 
January   11,   1977;   not  available  NTIS. 
Patent  4,002,898:    Single  Mode  Laser  Multi- 
terminal     Optical     Data     Communication 
System;    filed  January  26.   1976:    patented 
January  11.  1977;  not  available  NTIS, 
Patent     4,004,000:     Self-Limiting     Chemical 
Systems  for  Nonpolluting  Control  of  Nox- 
ious  Pests;    filed   July   8.    1975;    patented 
January  18,  1977;  not  available  NTIS. 
Patent    4,004,230:     Critical    Parameter    Re- 
ceiver   Tester;    filed    December    29,    1975: 
patented  January   18,    1977;    not  available 
NTIS. 
Patent    4.004,235;     Phase- Loc kin c;    Midpul'^e 
Detector;    filed    March    1,    1976;    patented 
January  18,   1977;   not  available  NTIS. 
Palent  4,004,415:  Propellant  for  Liquid  Pro- 
pellant  Gun;  filed  December  11,  1974;  pat- 
ented January  25.  1977;  not  available  NTIS. 
Patent    4.004,515:     Sequential    Jet     Shaped 
Charge:    filed  January  25,   1071;    patented 
January  25,  1977;  not  available  NTIS. 
Patent  4,004,516:  Fuze;  filed  October  24,  1975: 
patented  January   25,   1977;    not  available 
NTIS. 
Patent    4,005,632:    Liquid    Propellant    Gun; 
filed  September  15,  1975;  patented  Febru- 
ary 1,  1977;  not  available  NTIS. 
Patent    4.005.655:    Inflatable    Stabilizer  Re- 
tarder;    filed    February    2,    1976;    patented 
February  1,  1977;  not  available  NTIS. 
Patent  4,007,437:    Acoustic  Foghorn   for  Di- 
rectional Signaling:  filed  August  20,  1975: 
patented  February   8,    1977;    not  available 
NTIS. 
Patent  4.014,019;  Real  Time  Analog  Doppler 
Processor   for   Weather   Radar;    filed   Sep- 
tember 11.  1975;  patented  March  22,  1977; 
not  available  NTIS. 
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Patent  4.015.257:  Radar  Detection  of  Tur- 
bulence In  Precipitation;  filed  September 
11.  1975;  patented  March  29,  1977;  not 
available  NTIS', 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C,  20546. 

Patent  application  643,043:  Optically  Selec- 
tive. Acoustically  Resonant  Gas  Detect- 
ing Transducer;    filed  December  22,   1975. 

Patent  application  687.251 :  Automated  Clini- 
cal System  for  Chromesome  Analysis;  filed 
May  18,  1976. 

Patent  application  704.180:  Charge  Transfer 
Reaction  Laser  with  Prelonization  Means; 
filed  July  12,  1976. 

Patent  application  765.138:  Dual  Membrane, 
Hollow  Fiber  Fuel  Cell;  filed  February  3, 
1977. 

Patent  application  765.139:  A  Non-Tracking 
Solar  Energy  Collector  Svstem;  filed  Mtirch 
2,  1977. 

Patent  application  765,165:  Phase  Array  An- 
tenna Oontrol;  filed  February  3,  1977. 

Patent  application  765.167:  Bit  Error  Rate 
Measurement  Above  and  Below  Bit  Rate 
Tracking  Threshold:    filed  March   2.   1977. 

Patent  application  766,999:  Passive  Intru- 
sion Detection  System;  filed  February  9, 
1977. 

Patent  application  767,911:  Multl-Purpose 
Wind  Tunnel  Reaction  Control  Model 
Block;   filed  February  11,  1977. 

Patent  application  769,149:  Logarithmic  Cir- 
cuit with  Wide  Dynamic  Range;  filed 
February  16.  1977. 

Patent  application  772.168:  Sequencing  De- 
vice Utilizing  Planetary  Gear  Set:  filed 
February  25.  1977. 

Patent  application  778.195:  Low  Density 
Bis-malelmlde-Carbon  Mierotalloon  Com- 
posites:  filed  March  16.  1977. 

Patent  3.988.933:  Fluid  Mass  Sensor  for  a 
Zero  Gravity  Environment;  patented  No- 
vember 2.  1976;  not  available  NTIS. 

Patent  3.989,136:  Guide  for  a  Typewriter: 
patented  November  2,  1976;  not  availa- 
ble NTIS. 

Patent  3.989,136:  Guide  for  a  Typewriter: 
patented  November  2,  1976;  not  available 
NTIS. 

Patent  3,989,541:  Solar  Cell  A.ssembly;  pat- 
ented November  2,  1976;  not  available 
NTIS. 

Patent  3.989,602:  Method  of  Making  Rein- 
forced Composite  Structure;  patented  No- 
vember 2.  1976;  not  available  N'tlS. 

Patent  3.990,049:  Selective  Data  Segment 
Monitoring  System;  patented  November  2, 
1976;  not  available  NTIS. 

Patent  4.006.631:  Magnetic  Heading  Refer- 
ence; patented  February  8,  1977;  not 
available  NTIS. 

Patent  4.006,999:  Leading  Edge  Protection 
for  Composite  Blades:  patented  February 
8,   1977:   not  available  NTIS. 

Patent  4.007.430:  Continuous  Plasma  Laser: 
patented.  Febrtiarv  8,  1977;  not  available 
NTIS. 

Patent  4.007.601 :  Tubular  Sublimatory  Evap- 
orator Heat  Sink;  patented  February  15, 
1977;  not  available  NTIS. 

Patent  4.010,455:  Cyclical  Bi-Directlonal 
Rotary  Actuator;  patented  March  1,  1977; 
not  available  NTIS. 

|FR  Doc. 77  29246  Filed  10  4-77:8:45  ani| 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 


able for  domestic  and  possibly  foreign  li- 
censing in  accordance  with  the  licens- 
ing policies  of  tlie  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231.  for  $0.50.  Requests  for  copies  of 
patents  mu.st  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS>, 
Springfield.  Va.  22161,  for  $3.50  ($7  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Department  of  the  Army.  Office  of 
Judge  Advocate  General.  Patent  Division, 
Room  2C-455.  Pentagon,  Washington, 
DC.  20310. 

Patent  application  684,040:  Benefication  of 
Carbinolainine  Compounds;  filed  May  7, 
1976. 

Patent  application  714,416:  Rectifier  Con- 
trolled Circuit;  filed  August  16,  1976. 

Patent  application  774.165:  Improved  Process 
for  Producing  8-NHR  Quinolines;  filed 
March  3,  1977. 

Patent  3,974,708:  Cor.siant  Force  Belt  Ten- 
sioner;  filed  September  17.  1975;  patented 
August  17.  1976;  not  available  NTIS. 

Patent  3.984.577:  Method  of  Compacting  and 
F*reeze-Drylng  Particulate  Foods;  filed 
October  8.  1974:  patented  October  5.  1976: 
not  available  NTIS. 

Patent  3.984.762:  Method  for  Determining 
Battery  State  of  Charge  by  Measuring  A.C. 
Electrical  Phase  Angle  Change:  filed  March 
25,  1975;  patented  October  5.  1976;  not 
available  NTIS. 

Patent  3,984.824:  Wide-Band  Optical  Analog 
Signal  Link  Using  Fiber  Optics:  filed  July 
25.  1975;  patented  Octboer  5.  1976:  not 
available   NTIS. 

Patent  3.986,137:  Method  for  Producing 
Chemical  Laser  Output  from  Radioactive 
Decomposition  of  Chemicals;  filed  Sep- 
tember 30,  1974;  patented  October  12,  1976; 
not  available  NTIS. 

Patent  3.986,527:  Laminar  Flow  Digital  Logic 
Elements  with  Feedback:  filed  November  6, 
1975:  patented  October  19.  1976;  not  avail- 
able NTIS. 

Patent  3,987,208:  Method  of  Extending  the 
Storage  Life  of  Cut  Lettuce;  filed  March 
25.  1976;  patented  October  19,  1976:  not 
available  NTIS. 

Patent  3,987,305:  Low  Self-Bias  Variable  Gap 
Diode;  filed  June  10,  1975:  patented  Octo- 
ber 19,  1976:  not  available  NTIS. 

Patent  3.987,372:  Chemical  Laser  from  Radi- 
ative Decomposition  of  Chemicals;  filed 
September  30,  1974:  patented  October  19, 
1976:  not  available  NTIS. 


Patent  3.987,665:  Non-Destructive  Test 
Method  for  Assessing  Textile  Material  Deg- 
radation; filed  August  22,  1975:  patented 
October  25,  1976;  not  available  NTIS. 

Patent  3,990,003:  Pulsed  Loop  Antenna-Con- 
duit Electromagnetic  Radiator  Test  Tech- 
nique for  Electromagnetic  Shielding^  Flaw- 
Detection  in  Buried  Conduits  and  Shielded 
Conductors;  filed  September  17.  1975; 
patented  November  2,  1976;  not  available 
NTIS. 

Patent  3  995,263:  Oscilloscope  Date-Time 
Generator  and  DLsplay;  filed  December  5, 
1974;  patented  November  30,  1976;  not 
available  NTIS. 

Patent  3,995.831:  Force  Feedback  Controlled 
Winch;  filed  December  17.  1974;  patented 
December  7.  1976;  not  available  NTIS, 

Patent  3.997.266:  Lens  Testing  Using  Total 
Internal  Reflection  Polography;  filed  Sep- 
tember 26.  1975;  patented  ijecember  14. 
1976;  not  available  NTIS. 

Patent  3.998,749:  Chemical  Heater  Formula- 
tion and  Method  for  Generating  Heat;  filed 
September  6,  1974;  patented  December  21. 
1976;   not  available  NTIS, 

Patent  4.000.505:  Thin  Oxide  MOS  Solar 
Cells:  filed  August  8.  1975;  patented  De- 
cember 28.  1976;  not  available  NTIS. 

US.  Department  of  the  Air  Force. 
AF/ JACP,   Washington,  DC.  20314. 

Patent  4,006.480:  Antenna  Window  Assembly 
for  Ablative  Heat   Shields:    filed  February 

3,  1976;    patented    Februarv    1.    1977;    not 
available  NTIS. 

US  Environ. mental  Protection  Agency, 
Room  W513,  401  M  Street,  SW..  Washing- 
ton, DC   20460, 

Patent  3,923.545:  Grid  Structure  for  High 
Rate  Lead  Acid  Battery;  filed  March  30, 
1973:  patented  December  2,  1975;  not  avail- 
able NTIS. 

U.S.      Dr,PART.MENT      OP      HEALTH,      EDUCATION. 

AND  Welfare.  National  Institutes  of 
Health.  Chief.  Patent  Branch,  Westwood 
Building.  Bethe.^da,  Md.  20014.- 

Patent  application  778.455:  Horizontal  Flow- 
Through  Coil  Planet  Centrifuge  Without 
Rotating  Seals;  filed  March  17.  1977. 

Patent  application  786.414:  A  Pterldine  Com- 
pound:  filed  April   11,  1977. 

Patent  3,960.138:  Differential  Temperature 
Integrating  Dlagna<:tlc  Method  and  Appa- 
ratus: filed  January  G,  1975;  patented  June 
1.  1976:  not  available  NTIS. 

Patent  3,988  307:  Solid  Phase  Synthesis  of 
Peptides  with  Carboxyl -Terminal  Amides: 
filed  September  6.  1974;  patented  Octob'^r 
26,  1976;   not  available  NTIS. 

Patent  4.001,087:  Affinity  Labelling  Enzymes 
with  Esters  of  Aromatic  Sulfonic  Acids; 
filed  November  4.   1975:   patented  Januarv 

4.  1977:   not  available  NTIS. 

Patent  4.006.023:  PhotograjJhic  Polymeric 
Composition  Containing  'ii  Leuco  Dye 
Cyanide:  filed  October  7.  1974;  patented 
February  1.  1977:  not  available  NTIS. 

Patent  4.016.303:  Method  of  Flocking  Blood- 
Contacting  Surfaces  on  Artificial  Implant 
Devices;  filed  August  6.  1975:  patented 
April  5.  1977;  not  available  NTIS. 

V.S  DEPART^!ENT  OF  THE  INTERIOR,  -Branch 
of  Patents,  isth  and  C  Streets  NW., 
Washington,  DC.  20240. 

Patent  application  759.202:  System  for  the 
Dielectrophoretlc  Separation  of  Particu- 
late and  Granular  Materials;  filed  Janu- 
ary  13.  1977. 

U.S.  Department  ok  rr.r  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302.  Arlington.  Va.  22217. 

Patent  application  736.173:  A  Cylindrical 
Array  Radiator:    filed  March   30.    1977 
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Patent  application  759,526:  Autoklnetlc 
Sampling  Nozzle;  filed  January  14,  1977. 

Patent  application  761,917:  Apparatus  and 
Method  for  Connecting  Bimetallic  Mem- 
bers by  Explosive  Bonding:  filed  Janu- 
ary 24,   1977. 

Patent  application  7G3.2G5:  Field-Effect 
Transistor  with  E.xtended  Linear  Loga- 
rithmic TransconUuctan'.c;  filed  Janu- 
ary 27.  1977. 

Patent  application  767.020:  Translating  Fil- 
ter; filed  February  9.  1977. 

Patent  application  772,395:  Optical  Slip- 
rings;   filed  March  30,   1977. 

Patent  application  772,39fi:  Optical  Slip- 
rings;   filed  March  30.  1977. 

Patent  application  772. G15:  Wideband  Op- 
tical   Isolator;    filed   March   30,    1977. 

Patent  3.938,029:  Low  Noi.'*  DC  Power  Sup- 
ply Sy.stem  for  Electronics  en  a  Rotating 
Assembly;  filed  July  5,  1974;  patented 
February   10,    197G:    not  available   NTI3. 

Patent  3.938.148:  Atitom.itic  Frequency  Con- 
trol System;  filed  July  10.  1974;  patented 
February  10,  197G;   not  available  NTIS. 

Patent  3.991.475:  De-ith  Selecting  Spool  De- 
vice; filed  December  5,  1975;  patented  No- 
vember   16,    1976;    not   available  NTIS. 

Patent  3.992.352:  Fire  Retardant  Polyester 
Resins;  filed  October  24.  1975;  patented 
November  16.  1976;   not  available  NTIS. 

Patent  3,992,353:  Fire  Retardant  Polyester 
Resins;  filed  October  24,  1975;  patented 
November    16.    197G;    not    available    NTIS. 

Patent  3.996,586:  Magnetic  Tape  Pulse 
Width  to  Digital  Converter;  filed  Septem- 
ber 20,  1974;  patented  December  7,  1976; 
not  available  NTIS. 

Patent  3.997.231:  Test  Connector;  filed  De- 
cember 8,  1975;  patented  December  14, 
1976;   not  available  NTIS. 

Patent  4,001.373:  Removal  of  Tetranitro- 
methane  from  TNT  Plant  Waste;  filed 
August  18,  1975;  patented  January  4,  1977; 
not  available  NTIS. 

Patent  4,002,596:  Haloalkoxy  Derivatives  of 
the  Cyclophosphonltrllic  Chlorlde-Hexa- 
methylphosphoramlde  Adduct;  filed  Sep- 
temper  10.  1975;  patented  January  11. 
1977;  not  available  NTIS. 

Patent  4,003,977:  Removal  of  Tetraultro- 
methane  from  TNT  Plant  Waste  Oases; 
filed  August  18.  1975;  patented  Janu- 
ary   18,   1977;    not   available  NTIS. 

Patent  4.004.266:  Transducer  Array  Having 
Low  Cross-Coupling;  filed  December  5, 
1975;  patented  January  18.  1977;  not  avail- 
able NTIS. 

Patent  4.006.404:  Pulsed  Plasma  Probe;  filed 
January  30,  1976;  patented  February  1, 
1977;  not  avaUable  NTIS. 

Patent  4.007.816:  Portable  Salvage  Lift  Ap- 
paratus; filed  August  28,  1975;  patented 
February   15.  1977;   not  available  NTIS. 

Patent  4.008.139:  Fluorinated  Compound.s; 
filed  December  22.  1975;  patented  Febru- 
ary  15.   1977;   not  available  NTIS. 

Patent  4,008.395:  Flexible  Tube  Section  for 
Olmballed  IR  Detectors;  filed  August  2, 
1974;  patented  February  15,  1977;  not 
available  NTIS. 

Patent  4.010.040;  Modified  Mixing  Technique 
for  Carboraceous  Stock;  filed  December  5. 
1974;  patented  March  1,  1977;  not  avail- 
able NTIS. 

Patent  4.011.518:  Microwave  Ga.As  FET  Amp- 
lifier Circuit;  filed  October  28.  1975;  pa- 
tented March  8.  1977;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP-3,  Wash- 
ington, DC.  20546. 

Patent  application  762,362:  Solar  Energy 
Collection  System;   filed  January  25.  1977. 


Patent  application  762,363;  Low  Cost  Solar 
Energy  Collection  System;  filed  January 
25,  1977. 

Patent  application  768.794:  Apparatus  few 
Automatically  Spraying  a  Coating  Mate- 
rial; filed  February  15,  1977. 

Patent  application  774,553:  Very  Narrow 
Band  Width  Receiver:  filed  March  4,  1977. 

Patent  application  779,871:  A  Rotary  Elec- 
tric Device;   filed  March  21,  1977. 

Patent  application  779,883:  Oxygen  Post- 
Ti'eatmc nt  of  Pla.stic  Surfaces  Coated  with 
Plasma  Polymerized  Silicon-Containing 
Monomers;  filed  March  21,  1977. 

Patent  application  780.568;  Crosswind  Land- 
ing Gepr  Position  Indicator;  filed  March 
23,  1977. 

P.itent  application  780,873:  Apparatus  and 
Methed  lor  Determining  the  Position  of  a 
Radiant  Energy  Source;  filed  March  24, 
1977. 

Patent  application  780.874:  Miorocomputer- 
Ized  Electric  Field  Meter  Diagnostic  and 
Calibration  System;    filed  March  24.   1977. 

Patent  4.011,719:  Anode  for  Ion  Thruster; 
patented  March  15,  1977;  not  available 
NTIS. 

Patent  4.011.854:  Mount  for  Continuously 
Orienting  a  Collector  Dl.sh  In  a  System 
Adapted  to  Perform  Both  Diurnal  and  Sea- 
sonal Solar  Tracking;  patented  March  15, 
1977;  not  available  NTIS. 

Patent  4,012,018:  All  Sky  Pointing  Attitude 
Control  System;  patented  March  15,  1977; 
not  available  NTIS. 

Patent  4,012,123:  Binocular  Device  for  Dis- 
playing Numerical  Information  in  Field  of 
View;  patented  March  15,  1977;  not  avail- 
able NTIS. 

Patent  4,012,696;  Multiple  Rate  Digital  Com- 
mand Detection  System  with  Range  Clean- 
up Capability;  patented  March  15,  1977; 
not  available  NTIS. 
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GOVERNMENT  OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency -sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $3.50 
($7.00  outside  North  American  Conti- 
nent I .  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold 
to  the  public  to  avoid  premature  dis- 
closure in  the  event  of  an  interference 
before  the  Patent  and  Trademark  Ofifice. 
Claims  and  other  technical  data  will 
usually  be  made  available  to  serious  pros- 
pective licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 


to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Department  op  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Divi- 
sion, Room  2C-455,  Pentagon,  Washing- 
ton, DC.  20310. 

Patent  application  713,312:  Irreversible 
Warmup  Indicator;   filed  August  10.   1976. 

Patent  3.986,906:  Ultrahigh  Burning  Rate 
Propellants  Contafhing  an  Organic  Per- 
chlorate  Oxidizer;  filed  December  23,  1974; 
l)atented  October  19,  1976;  not  available 
NTIS. 

Patent  3.987.366;  Square  Root  of  Transient 
Circuit;  filed  October  22,  1974;  patented 
October  19,  1976;  not  available  NTIS. 

Patent  3,991,421:  Personal  Blast  Protection 
Armor;  filed  September  9.  1975;  patented 
November  16.  1976;  not  available  NTIS. 

Patent  3.995.234:  Ringing  Oscillator  Includ- 
ing a  Resonant  Circuit  with  Frequency  Di- 
vider Feedback  Loop;  filed  October  6.  1975; 
patented  November  30.  1976;  not  available 
NTIS. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division.  Fed- 
eral Bldg..  Agricultural  Research  Service, 
Hyattsville.  Md.  20782. 

Patent  application  734.937;  An  Improvement 
in  the  Short  Milk  Tube  of  a  Milking  Ma- 
chine; filed  October  22.  1976. 

Patent  application  789,376:  Apparatus  for 
Growing  Mushrooms;  filed  April  20.  1977. 

Patent  application  789.377:  Apparatus  for 
Harvesting  Vegetable  Heads;  filed  April  20, 
1977.  ' 

U.S.  Energy  Research  and  Development 
Administration.  Assistant  General 
Coun.sel  for  Patents,  Washington,  DC. 
20545. 

Patent  application  663,590:  Solar  Concen- 
trator with  Restricted  Exit  Angles;  filed 
March  3.  1976. 

Patent  3.969,218:  Elution  Electrophoresis; 
filed  February  11,  1975;  patented  July  13, 
1976;  not  available  NTIS. 

Patent  3.972.775:  Conversion  of  Celluloslc 
Materials  to  Sugar;  filed  June  28,  1974; 
patented  August  3,  1976;  not  available 
NTIS. 

Patent  3.981,480:  Variable  Gas  Leak  Rate 
Valve;  patented  September  21,  1976;  not 
available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch.  Westwood  Bldg.. 
Bethesda.  Md.  20014. 

Patent  application  736.451:  Capillary  Cell 
Culture  Device;   filed  October  28,   1976. 

Patent  application  737,590;  Direct  Contact 
Microwave  Diathermy  Applicator;  filed 
November  1.   1976. 

Patent  application  738.580:  Prosthetic  Joint 
Lock  and  Cable  Mechanism;  filed  Novem- 
ber 3.  1976. 

Patent  application  753,103:  Electrophoretlc 
Fractional  Elution  Apparatus  Employing 
a  Rotational  Seal  Fraction  Collector;  filed 
December  21,  1976. 

Patent  application  758.851;  Real  Time  Two- 
Dlmenslonal  Mechanical  Ultrasonic  Sector 
Scanner  with  Electronic  Control  of  Sector 
Width;  filed  January  12.  1977. 

Patent  application  767,883:  Three  Dimen- 
sional Laser  Doppler  Velocimeter;  filed 
February  11.   1977. 
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Patent  application  767.996:  Electrode  for  Ar- 
tificial Pacemaker;  filed  February  11,  1977. 

Patent  application  768,397;  Subcutaneous 
Fluid  and  Culture  Chamber  and  Implant 
Technique;  filed  February  14,  1977. 

Patent  application  778.083:  Method  of  and 
Apparatvis  for  Mea.surement  of  Blood  Flow 
Using  Coherent  Light;  filed  March  16.  1977. 

Patent  application  786.480 :  A  Magnetic  Fluid 
Actuated  Control  Valve.  Relief  Valve  and 
Pump;  filed  April  8,  1977. 

Patent  3.628.813:   Fluid  Connecting   Device; 
1      filed  June  9,  1970;  patented  December  21, 
1971;  not  available  NTIS. 

Patent  3.663,965:  Bacteria-Resistant,  Percu- 
taneous Conduit  Device;  filed  June  8.  1970; 
patented  May  23,  1972;  not  available  NTIS. 

Patent  3.995.031:  Method  of  Controlling 
Obesity  with  Purified  Active  Principle  of 
Fruit  of  'Synsepalum  dulclficum';  filed 
July  23,  1974;  patented  November  30.  1976: 
not  available  NTIS. 

Patent  4,003.834:  Density  Gradient  Frac- 
tionation by  Piston  Displacement;  filed 
March  31.  1975;  patented  January  18,  1977; 
not  available  NTIS. 

Patent  4,008.713:  Ultrasonic  Diagnostic 
Technique  Utilizing  Switched  Gain  Signal 
Processing:  filed  September  18,  1975;  pat- 
ented February  22,  1977;  not  available 
NTIS. 

Patent  4.014.317:  Multipurpose  Cardiooircu- 
latory  Assist  Cannula  and  Methods  of  Use 
Thereof;  filed  February  18,  1972;  patented 
March  29,  1977;  not  available  NTIS. 

Patent  4,014.885:  Anti-Leukemic  Oxygenated 
Benzo(c)Phenanthrldine  Compounds;  filed 
March  10,  1975;  patented  March  29,  1977; 
not  available  NTIS. 

Patent  4,014,991 :  Oral  Rabies  Immunization 
of  Carnivores;  filed  January  23,  1976;  pat- 
ented March  29,  1977;  not  available  NTIS. 

Patent  4,015,130:  Method  and  Apparatus  for 
Monitoring  Optical  Radiation;  filed  Octo- 
ber 7,  1975;  patented  March  29,  1977;  not 
available  NTIS. 
Patent  4.017. 404:  Apparatus  for  Low  Tem- 
perature Ashing  Using  Radio  Frequency 
Excited  Gas  Plasma;  filed  March  11,  1976; 
patented  April  12.  1977;  not  available 
NTIS. 

US  Department  of  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  765,500;  Exhaust  Plume 
Reduction  and  Cooling  System;  filed  Feb- 
ruary 3,  1977. 

Patent  application  767.728:  Castable  Gas 
Generator  Propellant;  filed  March  30,  1977. 

Patent  3,453,861 ;  Square  Wave  Fluid  Presstu-e 
Generator;  filed  April  25,  1967;  patented 
July  8.  1969;  not  available  NTIS. 

Patent  3.916,305:  Atmospheric  Electrical 
Current  Detector;  filed  May  20.  1974;  pat- 
ented October  28.  1975;  not  available  NTIS. 

Patent  3.919.636:  Electrical  Field  Change  Me- 
ter; filed  April  29.  1974;  patented  November 
11,  1975;  not  available  NTIS. 

Patent  3.925.726:  Electric  Field  Sensor;  filed 
May  8.  1974;  patented  December  9,  1975; 
not  available  NTIS. 

Patent  4,000,517:  Remotely  Controllable  Re- 
corder; filed  November  10,  1975;  patented 
December  28.   1976;   not  available  NTIS. 

Patent  4.003,015:  Multipath  Sonar  System: 
filed  July  3,  1975;  patented  January  11, 
1977;  not  available  NTIS. 

Patent  4,005.765:  Crash  Load  Attenuating 
Troop  Seat;  filed  February  24,  1975;  pat- 
ented February  1.  1977;  not  available  NTIS. 

Patent  4,006,303:  Filtered  Transition  Distor- 
tion Channel  Quality  Monitor;  filed  De- 
cember 29,  1975;  patented  February  1,  1977; 
not  available  NTIS 


Patent  4.008,476:  Digital  Antenna  Pattern 
Generator  for  Radar  Simulation;  filed  Oc- 
tober 3,  1976;  patented  February  15,  1977; 
not  avaUable  NTIS. 

Patent  4.011,564:  Phase  Modulated  Mono- 
pulse  System;  filed  July  7,  1966;  patented 
March  8,  1977;  not  available  NTIS. 

National  AERONAtmcs  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, DC,  20546. 

Patent  application  782.462:  Direct  Current 
Transformer;  filed  March  29,  1977. 

Patent  4,011,756:  Metallic  Hot  Wire  Ane- 
mometer; patented  March  15.  1977;  not 
available  NTIS. 

Patent  4.012.237:  Zirconium  Modified  Nickel- 
Copper  Alloy:  patented  March  15.  1977;  not 
available  NTIS. 
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[3510-04] 

GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS> .  Spring- 
field. Va.  22161  for  $3.50  <$7  outside 
North  American  Continent).  Requests 
for  copies  of  patent  applications  must 
include  the  PAT-APPLnumber.  Claims 
are  deleted  from  patent  application 
copies  sold  to  the  public  to  avoid  pre- 
mature disclosure  in  tlie  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  praspective  licensees 
by  the  agency  whicl.  filed  the  case. 

Requests  for  licen:qng  information  on 
a  particular  invention  should  be  directed 
to  the  addre.^s  cited  for  the  agency- 
spon.<;or. 

Douglas  J.  Campion, 
Patent    Program     Coordinator. 
National  Technical  Informa- 
tion Service. 

US.  Department  of  the  Air  FoRcr.  AF  JACP, 
Washington,  DC.  20314. 

Patent  application   776.039:    Double   Acting 
Dynamic  Seal;  filed  March  9,  1977. 

US  Department  or  .^cricxtlture.  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg.. 
Agricultural  Research  Service.  Hyatts- 
ville, Md.  20782 

Patent   application    751,634;    Bark    Burning 
System;  filed  January  10,  1977. 

U.S.  Energy  Research  and  Development  Ad- 
MiNKTRATioN,  Assistant  General  Counsel 
for  Patents.  Wa.shington,  DC   20545. 


Patent  application  659,439:  Method  and  Ap- 
paratus for  Detecting  and  Mea-suring  Trace 
Impurities  In  Flowing  Oases:  filed  Febru- 
ary 19,  1976. 

Patent  application  664.858:  Isotope  Separa- 
tion by  Photoclssociatlon  of  Van  der  Waal's 
Molecules;  filed  March  8,  1976. 

Patent  application  664,859:  Solar  Radiation 
Absorbing  Material;  filed  March  8.  1976 

Patent  application  665,191:  Multiple  Fuel 
Supply  System  for  an  Internal  Combustion 
Engine;  filed  March  9.  1976. 

Patent  application  666.533:  Bearing  Assem- 
bly and  the  Like  for  Use  in  Corrosive  and 
Non-Corrosive  Atmospheres;  filed  March  15. 
1976. 

Patent  application  668.345:  Solar  Collector 
Having  a  Solid  Transmission  Medium;  filed 
March  19.  1976. 

Patent  3.969,615:  Interpolator  for  Numeri- 
cally Controlled  Machine  Tools;  filed  De- 
cember 20,  1974;  patented  July  13,  1976; 
not  available  NTIS. 

Patent  3.973,075:  High  Temperature  Furnace; 
filed  September  15,  1975;  patented  .August 
3.  1976;  not  available  NTIS. 

Patent  3.973.152:  Ultrasonic  Transducer  wivh 
Laminated  Coupling  Wedge;  filed  April  3. 
1975;  patented  Augtist  3,  1976;  not  avail- 
able NTIS. 

Patent  3,976,569:  Water  Softening  Process; 
filed  February  25.  1975;  patented  August 
24,  1976;  not  available  NTIS. 

Patent  3.976,747;  Modified  Dry  Li:nestone 
Process  for  Control  of  Sulfur  Dioxide  Emis- 
sions: filed  June  6.  1976:  patented  August 
24,   1976;   not  available  NTIS. 

Patent  3,979,498:  Recovery  of  Cesium  and 
Palladium  from  Nuclear  Reactor  Fuel  Proc- 
essing Waste;  filed  August  6.  1975;  pat- 
ented September  7.  1976;  not  available 
NTIS. 

Patent  3.981.321:  Vehicle  Fuel  Sys-cm;  filed 
September  24.  1974;  patented  Spptember 
21,  1976;  not  available  NTIS. 

Patent  3.982.526:  Turning  Collecto;^  for  So\ar 
Radiation:  filed  May  20,  1975.  patented 
September   28.    1976;    not   available   NTIS. 

Patent  3.982.838:  Compact  Fast  Analyzer  of 
Rotary  Cuvette  Type,  filed  March  12.  1974; 
patented  September  28.  1976;  not  available 
NTIS. 

P.itent  3,983.050:  Method  for  Stornge  of  Solid 
Wa.ste;  filed  February  7.  1975:  patented 
September   28,    1976;    not   available   NTIS 

U.S.  Department  or  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va  22217. 

Patent  application  700,675:  Radial  dipris^ur: 
filed  June  28,  1976. 

Patent  application  762.084:  Radiation  fcal" 
and  Method;  filed  January  24.  1977 

Patent  application  765,170:  360  Degrees  >:-)r.- 
Programmed  Visual  Svstem:  filed  Febru- 
ary 3,  1977. 

P.itent  application:  770.871:  Trinary  Pulse- 
Number  Modulation  Method:  filed  Feb- 
ruary 22.  1977. 

Patent  application  774.826:  An  improved 
Ultrasonic  Focused  Transducer;  filed 
March  7,  1977. 

Patent    application    77C.578:    Oceanographic 
SeiLsor    with    In-Situ    Cleaning    and    Bio- 
Fouling  Prevention  System:  filed  March  1 1 
1977. 

Patent  application  777.225:  Zejo  Tempera- 
ture Coefficient  of  Resistance  Bi-Film  Re- 
sistor: filed  March  14,  1977. 

Patent  3,954,931  :  Process  for  Makir.g  a 
Molded  Valve  Housing  for  a  Prosthetic 
Limb;  filed  April  12,  1974:  patented  May  4. 
1976;  not  available  NTIS. 
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Patent  3.983.501:  Hybrid  Tracking  Loop  for 
Detecting  Phase  Shift  Keyed  Signals;  filed 
September  29.  1975:  patented  Septem- 
ber 28.  1976;  not  available  NTIS. 

Patent  4.002.834;  PCM  Synchronization  and 
Multiplexing  System;  filed  December  9. 
1974;  patented  January  11.  1977;  not  avail- 
able NTIS. 

Patent  4.005.282:  DecometPr-  filed  Septem- 
ber 25.  1975;  patented  January  25.  1977; 
not  available  NTIS. 

Patent  4.009.231 :  Powder  Barrier  Bonding 
Technique;  filed  March  20.  1975;  patented 
Pebruarv  22.  1977;  not  available  NTIS. 

Patent  4.017,859:  Multi-Path  Signal  En- 
hancing Apparatus:  filed  December  22. 
1975;  patented  April  12.  1077;  not  avail- 
able NTIS 

Natiun.vl  Aeronai'tics  .*nd  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2.  Wash- 
ington. DC.  20546. 

Patent  application  779.428;  Flow  Compen- 
sating Pressure  Regulator;  filed  March  21. 
1977. 

Patent  application  780,729j  Digital  Auto- 
matic Gain  Amplifier;  filed  March  24.  1977. 

Patent  application  780.930:  Portable  Breath- 
ing System;   filed  March  24.  1977. 

Patent  application  782.480:  Wide  Power 
Range  Microwave  Feedback  Controller: 
filed  March  29.  1977. 

Patent  application  782.481 :  Ocean  Thermal 
Plant;  filed  March  29.  1977. 

Patent  Application  782.482:  Remote  light- 
ning Monitor  System:  filed  March  29.  1977. 

Patent  application  782.693:  Lightning  Cur- 
rent Waveform  Measuring  System:  filed 
March  30.  1977. 

Patent  application  788.044:  Reduced  Chrom- 
ium Stalnles.s  Steel  Alloys:  filed  April  15. 
1977. 

Patent  3.555.483:  Cryogenic  Liquid  Sensor; 
patented  January  12.  1971;  not  available 
NTIS. 

Patent  3,582.828;  Charge  Storage  Diode  Mod- 
xilators  and  Demodulators;  patented  June 
1.  1-971;  not  available  NTIS. 

Patent  3.621,330:  Depres-surlzatlon  of  Arc 
Lamps:  patented  November  16.  1971;  not 
available  NTIS 

Patent  3.697.705:  Electromagnetic  Trans- 
ducer Recording  Head  Having  a  Laminated 
Core  Section  and  Tapered  Gap;  patented 
October  10.  1972;  not  available  NTIS. 

Patent  3.711.701:  Uniform  Variable  Light 
Source;  patented  January  16.  1973:  not 
available  NTIS. 

Patent  3.881.132:  Compact.  High  Intensity 
Arc  Lamp  with  Interral  Magnetic  Field 
Producing  Means:  patented  .April  29.  1975; 
not  available  NTIS. 

Patent  4,018.092:  Mechanical  Seqviencer; 
patented  April  19.  1977;  not  available  NTIS. 

Patent  4.018.423:  Emergency  Descent  Device: 
patented  April  19.  1977;  not  available  NTIS 
IFR  Doc  77  29249  Filed  10-4-77:8:45  am| 


[3510-04] 

GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
li'.ensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  B.C. 
20231.  for  $0.50  each.  Requests  for  copies 


of    patents    must    include    the    patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $3.50  ($7  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  appli- 
cation copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Recjuests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

Patent  application  776.037:  Probe  Station; 
filed  March  9.  1977. 

Patent  application  776.387:  Plastic/Misch- 
metal  Incendiary  Projectile;  filed  March 
10.  1977. 

Patent  4,010.921:  Spacecraft  Closed  Loop 
Three-Axis  Momentum  Unloading  System; 
filed  August  20.  1975:  patented  March  8. 
1977;  not  available  NTIS. 

Patent  4,011,452:  Antlnarolssus  Reflector  As- 
sembly for  Infrared  Detector:  filed  Novem- 
ber 6,  1975:  patented  March  8,  1977:  not 
available  NTIS. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, A.ssistant  General  Counsel 
for  Patents.  Washington,  D.C.  20545. 

Patent  3.959.073:  Reactor  Hold-down  Ar- 
rangement; filed  June  6,  1973;  patented 
May  25.  1976;  not  available  NTIS. 

Patent  3.970.936:  Telecommunication  Using 
Muon  Beams;  filed  May  29.  1973;  patented 
July  20.   1976;   not  avaUable  NTTS. 

Patent  3.970.956:  Cylindrical  Electron  Beam 
Diode;  filed  July  24,  1975;  patented  July  20, 
1976;  not  avaUable  NTIS. 

Patent  3.973.928;  Apparatus  for  Diffusion 
Separation;  filed  January  28.  1949;  pat- 
ented August  10,  1976;  not  available  NTIS. 

Patent  3,973.934;  Apparatus  for  Diffusion 
Seperation:  filed  February  23.  1949;  pat- 
ented August  10.  1976;  not  available  NTIS. 

Patent  3.976.775:  Method  for  Dissolving  Plu- 
tonium Dioxide;  filed  May  6,  1975;  pat- 
ented August  24.  1976;  not  available  NTIS. 

Patent  3.976.888:  Fission  Fragment  Driven 
Neutron  Source;  filed  January  23,  1975; 
patented  August  24.  1976;  not  available 
NTIS. 

Patent  3.981.321:  Vehicle  Fuel  System;  filed 
September  24,  1974;  patented  September 
21,  1976;  not  available  NTIS. 

Patent  3,982.928:  Seperation  of  Uranium  from 
(Tli.U)O  sub  2  Solid  Solutions;  filed  Janu- 
ary 3.  1975;  patented  September  28,  1976; 
not  available  NTIS, 

Patent  3.983.219:  High  Purity  Polonium  Re- 
covery; filed  October  1,  1973;  patented 
September   28.    1976;    not  available  NTIS. 

Patent  3.983.220:  Recovery  of  Boric  Acid  from 
Ion  Exchangers;  filed  November  7,  1974; 
patented  September  28.  1976;  not  available 
NTIS. 

VS.  Department  of  the  Navy.  A&sistant 
Chief  for  Patents.  Office  of  Naval  Re- 
.search  Code  302.  Arlington.  Va.  22217. 

Patent  apllcation  700.244:  Parachute  Deploy- 
ment and  Container  System;  filed  June  28, 

1976. 


Patent  application  743,441;   Wide  Band  Pro- 
pKjrtional  Transducer  Array;  filed  Novem- 
ber 19,  1976. 
Patent  application  743,723:  2,2,7, 8-Tetraaza- 
spiro    (4.4)    nonane,   2,3,7.8-Tetraazasplro- 
(4.4)  nona-2.7-dlene  and  Derivatives;  filed 
Novembsr  22,  1976. 
Patent  application  747.453;  Particulate  Sam- 
pling Probe;   filed  December  3,   1976. 
Patent  application  761.831 ;  Improved  Chirped 
Acousto-Optic  &  Switch;   filed  January  24, 
1977. 
Patent  application  770.332;   Gradient  Index 
Mlnature   Coupling   Lens   and   Method   of 
Fabrication;   filed  February  22,   1977. 
Patent  application  771,041:  Doppler  Process- 
ing Method  and  Apparatus;  filed  February 
22,  1977. 
Patent  application  771.715:    Knife  Edge  for 
Direct  Measvirement  of  the  Electron  Beam 
of  a  Scanning  Electron  Microscope;    filed 
February  24,  1977. 
Patent    application    772.221:     Strobe    Light 
Having    Reduced    Electromagnetic    Radia- 
tion; filed  February  25,  1977. 
Patent  apllcation   774,285:    Hydro-Optic  Vi- 
bration Detector;    filed  March  4,   1977. 
Patent   application   774,366:    Liquid   Propel- 

lant  Guns;  filed  March  30,  1977. 
Patent  application  778.910:  Fast  Two  Dimen- 
sional   Fourier    Transform    Device;     filed 
March  30,  1977. 
Patent   application   781.243;    Integrated  Re- 
fractive   Effects    Prediction    System;    filed 
March  25,  1977. 
Patent     application     781.278:     Desensitizing 
Agent  for  Compositions  Containing  Crys- 
talline  High-Energy   Nitrates   or   Nitrites; 
filed  March  25.  1977. 
Patent   3.983.470;    Superconducting   Appara- 
tus for  Generating  High  Frequency  Micro- 
waves;   filed    August    20.    1975;    patented 
September   28.    1976;    not    available   NTIS. 
Patent   4.002.353:    Towing   Vehicle  having   a 
Cart-Hltchlng  Mechanism;  filed  August  27, 
1975;  patented  January  11,  1977;  not  avail- 
able NTIS. 
Patent  4.005.927:   Broad  Bandwidth  Optical 
Modulator    and    Switch;    filed    March    10, 
1975;  patented  February  1.  1977;  not  avail- 
able NTTS. 
Patent    4.006.597:     Method    for    Microwave 
Transmission  Energy  with  Superconduct- 
ing   Apparatus;    filed   June   3.    1976;    pat- 
ented February  8. 1977. 
Patent  4.007.688:   Timed  Missile  Flight  Ter- 
mination System;  filed  February  23,  1976: 
patented  February  15.  1977;   not  available 
NTIS.  . 
Patent  4.007,700:    Multiple  Seafloor  Storage 
and  Supply  System:  filed  October  28.  1975: 
patented  February  15.  1977:   not  available 
NTIS. 
National   Aeronautics   and   Space   Adminis- 
tration.  Assistant  General   Counsel   for 
Patent  Matters,  NASA  Code  GP-2.  Wash- 
ington. DC.  20546. 

Patent  application  692.284:  Durable  Anti- 
static Coating  for  Polymethylmethacrylate; 
filed  June  3,  1976. 

Patent  application  786,322:  A  System  for 
Svnchronlzlng  Synthesizers  of  Communi- 
cation Systems:   filed  April  11,  1977. 

Patent  application  788.045:  Thermal  Insula- 
tion Protection  Means:  filed  April  15,  1977. 

Patent  Application  788,704:  Volumetric 
Direct  Nuclear  Pumped  Laser;  filed  April 
19,  1977. 

Patent  application  788,705:  Nondestructive 
Method  for  Instrumenting  Helicopter  Rotor 
Blades:  filed  April  19,  1977. 

Patent  application  792,067;  Composite  Lami- 
nation Method;   filed  April  28,  1977. 

Patent  3,635,573:  Adjustable  Chamfering 
Tool;  patented  January  18,  1972;  not  avail- 
able NTIS. 
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Patent  4,018,080:  Device  for  Tensioning  Test 
Specimens  within  an  Hermetically  Sealed 
Chamber;  patented  April  19,  1977;  not 
available  NTIS, 

Patent  4,018.085:  Amplifying  Ribbon  Exten- 
someter;  patented  April  19.  1977;  not  avail- 
able NTIS. 

Patent  4,018.533:  Optical  Instrument  Em- 
ploying Reticle  Having  Preselected  Visual 
Response  Pattern  Formed  Thereon; 
patented  April  19,  1977;  not  available  NTIS. 

Patent  4,019,179:  Method  of  Locating  Per- 
sons in  Distress;  patented  April  19.  1977; 
not  available  NTIS. 

IFR  Doc. 77-29250  Filed  10-4-77:8:45  nm] 

[6170-01] 

ENERGY   RESEAP.CH   AND 
DEVELOPMENT  ADMINISTRATION 

RETRANSFER  AND  REPROCESSING  OF 
SPECIAL  NUCLEAR  MATERIAL  OF  U.S. 
ORIGIN 

Denial  of  Petition  for  Rulemaking 

On  March  28,  1977  (42  FR  16466), 
ERDA  gave  notice  that  it  had  received  a 
Petition  for  Rulemaking  styled  as  fol- 
lows: "In  the  Matter  of  Approvals  for 
Retransfer  and  Reprocessing  of  Special 
Nuclear  Material  of  United. States  Ori- 
gin." The  petitioners  are  Natural  Re- 
sources Defense  Council.  Inc.,  Union  of 
Concerned  Scientists,  Friends  of  the 
Earth  (United  Kingdom)  Ltd..  and  Les 
Amis  de  la  Terre.  By  letter  dated  Au- 
gust 31,  1977  ERDA  denied  the  Petition. 
Copies  of  the  letter  denying  the  peti- 
tion are  available  for  inspection  at 
ERDA's  Public  Document  Room,  20 
Massachusetts  Avenue,  N.W..  Washing- 
ton. D.C.  ■ 

Hudson  B.  Ragan, 
Acting  General  Counsel. 

[FR  Doc.77-29269  Filed  10^-77:8:45  am) 

[  6560-01  ] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

(PRL  801-7;   OPP-503311 

MISSISSIPPI    AUTHORITY   FOR   CONTROL 
OF   FIRE  ANTS 

Issuance  of  Experimental  Use  Permit  and 
Solicitation  of  Public  Views 

The  Environmental  Pi'otection  Agen- 
cy (EPA)  has  issued  two  experimental 
use  permits  to  the  Mississippi  Authority 
for  Control  of  Fire  Ants.  Jackson,  Mis- 
sissippi 39025.  These  permits  are  in  ac- 
cordance with,  and  subject  to,  the  pro- 
visions of  40  CFR  Part  172,  which  de- 
fines EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

Experimental  Use  Permit  No.  38962- 
EUP-1  allows  the  use  of  0.5  pound  of  the 
insecticide  dodecachlorooctahydro-1,3, 
4-metheno-2H-cyclobuta  (cd)  penta- 
lene  i0.05  Mirex  Bait  10-5 »  on  clear  cut 
forest  areas  to  evaluate  control  of 
imported  fire  ants.  A  total  of  1.000  acres 
is  involved;  the  program  is  authorized 
only  in  the  State  of  Mississippi.  The  ex- 
perimental use  permit  Ls  effective  from 


September    2.    1977    to    December    31. 
1977. 

Experimental  Use  Permit  No.  38962- 
EUP-2  allows  the  use  of  approximately 
11  pounds  of  the  insecticide  dodecachlo- 
rooctahydro-1.3.4-metheno  -  2H  -  cyclo- 
buta  (cd>  pentalene  (Ferriamicide  Bait) 
on  infested  clear  cut  forest  areas  to  eval- 
uate control  of  imported  fire  ants.  A 
total  of  5.590  acres  is  involved:  the  pro- 
gram is  authorized  only  in  the  States  of 
Florida  and  MLssissippi.  The  experimen- 
tal use  permit  is  effective  from  Sep- 
tember 2.  1977  to  October  1,   1978. 

The  Missl-^sippi  Authority  for  the 
Control  of  Fire  Ants  is  the  holder  of 
ail  registrations  for  Mirex  end-use  prod- 
ucts. With  EPA  acceptance  of  its 
phase-out  plan  on  December  29.  1976.  all 
registered  Mirex  formulations  will  be 
effectively  cancelled  by  December  1, 
1977.  and  all  existing  stocks  of  regis- 
tered Mirex  formulations  within  the 
United  States  will  not  be  sold  or  distrib- 
uted or  used  after  June  30,  1978. 

On  August  10.  1977.  the  Mississippi 
Authority  for  Control  of  Fire  Ants  re- 
quested experimental  use  permits  to  use 
a  0.05 '~r  Mirex  bait  and  a  0.025  to 
0.1'^;  Ferriamicide  Bait  <degradeable 
Mirex » .  The  purpose  of  the  program 
for  the  0.5';  Mirex  bait  <No.  38962- 
EUP-1 1  is  to  obtain  efficacy  data  on  the 
reduced  concentration  of  Mirex  formu- 
lation, a  comparison  of  0.05'';  active 
ingredient  with  the  registered  0.1  Tt 
active  ingredient  formulation.  The  pur- 
pose of  the  0.025  to  0.1 '■;  Mirex  bait 
(No.  38962-EUP-2I  is  to  determine  the 
efncacy  of  this  degradable  Mirex  bait 
formulation  ami  to  investigate  the  bio- 
accumulation  and  rate  of  degradation  in 
the  environment. 

In  light  of  the  Mississippi  Authority 
Plan  mentioned  above  to  end  all  uses  of 
registered  Mirex  formulations  by  June 
30,  1978,  lo.ss  of  this  season's  testing 
would  take  away  the  only  mechanism 
with  which  to  gather  data  necessary  to 
support  any  new  registration  requests 
in  time  for  possible  use  in  the  1978  sea- 
son. Since  Mirex  formulations  may  be 
used  through  June  30,  1978.  the  newly 
approved  use  of  the  0.05';  formula- 
tion on  1.000  acres  from  September 
through  December  1977  and  of  the  Fer- 
riamicide formulation  from  September 
1977  through  September  1978  should  not 
increase  any  possible  adverse  effect  on 
the  environment.  Further,  the  program 
for  the  degradable  Mirex  bait  will  cre- 
ate data  which  will  enable  a  determina- 
tion of  the  fate  of  this  new  compound 
in  the  environment  to  be  made. 

The  Agency  is  soliciting  public  com- 
ment now  rather  than  prior  to  issuance 
of  the  permits  since  timing  of  applica- 
tion was  critical  to  the  gathering  of  data 
this  season. 

All  interested  parties  are  invited  to 
submit  written  comments  pertinent  to 
these  experimental  use  permits.  Com- 
ments should  be  forwarded  to  the  Fed- 
eral Register  Section.  Room  E-401. 
Technical  Services  Division  iWH-569». 
Office  of  Pesticide  Programs.  EPA.  401 
M  Street.  S.W.,  Washington.  DC.  20460. 


Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect- 
ing the  submissions.  The  comments  must 
be  received  on  or  before  November  4. 
1977.  and  should  bear  the  identifyin:; 
notation  OPP-50331. 

All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  during  normal  working  days. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration  Di- 
vision <  WH-567 » .  Office  of  Pesticide  Pro- 
grams. EPA.  at  the  same  address 
mentioned  above.  It  is  suggested  that 
such  interested  persons  call  202-755-4854 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday   through  Friday. 

Dated:  September  29,  1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

I  PR  Doc. 77-29281  Filed  10-4-77:8:45  ami 
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|PRL  801-61 

SCIENCE    ADVISORY    BOARD    EXECUTIVE 
COMMITTEE 

Open  Meeting 

As  required  by  Pub.  L.  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  tlie  Environ- 
mental Protection  Agency's  Science  Ad- 
visory Board  will  be  held  beginning  at  9 
a.m.,  October  25  and  26,  in  Room  1101 
I  West  Tower  < ,  US.  Environmental  Pro- 
tection Agency.  Waterside  Mall.  401  M 
Street  SW.,  Washington.  DC 

This  meeting  is  a  regularly  scheduled 
meeting  of  the  Committee.  The  Commit- 
tee will  be  briefed  on  selected  EPA  activi- 
ties and  the  activities  and  reports  of 
other  Science  Advisory  Board  Commit- 
tees: discuss  the  report  of  the  Studv- 
Group  on  encapsulated  pesticides,  an  ap- 
proach for  the  Science  Advisor.'-  Foard  to 
provide  advice  on  ant!cii3ator\  research 
for  the  next  budget  cycle,  appro? dies  for 
improving  the  peer  review  of  ORD  pro- 
grams, the  formation  of  a  subcommittee 
to  provide  the  advice  required  by  tlie 
Clean  Air  Act  Amendments,  the  SAB  re- 
view of  Air  and  Water  Monitoring  l^rate- 
gies;  and  member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paiier  should  contact  Dr. 
Richard  M.  Dowd,  Executive  Secretary, 
of  the  Executive  Committee.  202-755- 
0263.  by  c.o.b.  October  19,  1977. 

Richard  M.  Dowd. 

Staff  Director. 
Science  Advisory  Board 

StPTEMBER   29,    1977. 

IFR  Doc.77-29282  Filed  10-4-77.8  45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PURAC  TASK   AREA   ON   TECHNICAL 
STANDARDS 

Meeting 

In  (jroparation  for  the  next  meeting 
of  the  Personal  Use  Radio  Advisory  Com- 
mittee iPURAC  .  the  PURAC  Task  Area 
investigating  technical  standards  will 
meet  October  19.  1977  at  9  a.m.  in  room 
Alio  of  the  offices  of  the  Federal  Com- 
munications Commission  at  1229  20th 
Street  N.W.,  Washington.  B.C.  20554. 

The  agenda  for  the  mcetirg  will  be  to 
discuss  the  task's  progress  in  preparing 
its  fact  finding  report  for  presentation 
to  the  full  PURAC. 

This  meeting  is  open  to  the  public. 
Individuals  seeking  further  information 
about  the  task  area  or  the  meeting  should 
contact  the  Task  Coordinator.  Mr. 
Howard  L.  Lester,  c  o  the  General  Elec- 
tric Company.  Research  and  Develop- 
ment Center.  P.O.  Box  43.  Schenectady, 
New  York  12301  <  518-385-4043 » . 

Federal  Communications 

Commission. 
Vincent  J.  Mui  ims. 

Secretary. 

I  R  Doc- .77-29258  Filed  10-l-77;8;45  ami 


NOTICES 

an  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meetign  room  will  be  available  on  the 
day  of  a  meeting.  Those  planning  to 
attend  a  meeting  t^hould  report  to  the 
room  hited  in  the  no' ice.  If  a  room  sub- 
stitution iias  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  in  this  notice. 

Agenda.";,  working  papers,  and  other 
appropriate  documentation  for  a  meet- 
ing will  be  available  at  the  meeting. 
Those  desiring  more  specific  information 
mav  contact  cither  the  desi^jnatcd  Chair- 
man or  the  RTCM  Secretariat.  Phone 
202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunication:,  since 
its  establishment  in  1D47.  Problems  are 
studied  by  Special  Committees,  and  a 
Special  Committee  final  report  is  ap- 
proved by  the  RTCM  Exevutive  Commit- 
tee. All  RTCM  meetings  are  open  to  tlie 
public.  Written  statements  are  preferred 
but  by  previous  arrangement,  oral  pres- 
entations will  be  permitted  within  time 
and  space  limitations. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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RADIO   TECHNICAL   COMMISSION    FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Piib.  L.  92-463, 
'Federal  AdvLsor>'  Committee  Act,"  the 
.•schedule  of  future  Radio  Technical 
CommLssion  for  Marine  Services 
'  RTCM »  meetings  is  as  follows : 

K.XECUTIVE    COM.MITTEE    MEETING 
TUESDAY,    OCTOBER    18,    1977 

The  next  Executive  Committee  meeting 
wUl  be  on  Tue-sdav,  October  18.  1977.  In  Con- 
ference Room  847".  1919  M  Street  NW  .  Wash- 
ington, DC  at  9:30  a.m. 

AGENDA 

1.  Call  to  Order:  Chairman'.s  Report. 

2.  Introduction  of  Attendees^  Adoption  of 
Agenda. 

3.  Acceptance  of  Minutes  of  Executive 
Committee  meetings. 

4    Committee  Report-s. 

5.  Approval  of  new  Membership  Applica- 
tions. 

6.  Administrative  Action  items. 

7.  Approval  of  Terms  of  Reference  revision 
for  SC  71.  'VHP  Automated  Radiotelephone 
Systems." 

8.  Approval  of  establishment  of  SC-72. 
•Numerical  Identiflctalon  of  Stations  in 
Maritime    Telecommtinicalions    Systems." 

9  Discussion  and  approvals  for  1978  Aa- 
.<;emtjly  Meeting. 

10.  Summary  Reports  and  Announcements. 

1 1 .  New  business. 

12.  E.siabli3hment   of   next   meeting   date. 

To  comply  with  the  advance  notice  re- 
quirements of  Public  Law  92-463.  a  com- 
paratively long  interval  of  time  occurs 
between  publication  of  this  notice  and 


RADIO   TECHNICAL   COMMISSION    FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
'Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Teclmical 
Commission  for  Marine  Services 
I  RTCM »  meetings  is  as  follows: 

Secretariat  note:  In  addition  to  the  Octo- 
ber meetings  listed  below,  notices  of  the  fol- 
lowing October  meetings  already  have  been 
published  in  the  Federal  Register. 

Special  Committee  No.  70.  •Minimum  Per- 
formance Standards  (MPS)— Marine  Lor- 
an-C  Receiving  Equipment."  Thursday. 
October  6,  10  a.m..  Conference  Room  (Sec- 
ond floor).  U.S.  Coast  Guard  Marine  In- 
spection Office.  Battery  Park  Building.  Bat- 
tery Park  at  South  Ferry.  New  York.  N.Y. 

RTCM   Executive   Committee.   Tuesday.   Oc- 
tober   18.    9:30    a.m..    Room    817,    1919    M 
Street  NW..  Washington.  DC. 
SC-65  Ship  Radar 


WASHINGTON,    D.C. 

Wednesday.  October  19.  1977 
Members  of  Special  Committee  No.  65,  "Ship 
Radar",  notice  of  58th  meeting.  Wednes- 
day, October  19.  1977—1:30  p.m..  Confer- 
ence Room  8210.  2025  M  Street  NW.,  Wash- 
ington, DC. 

Accnda  for  SC-65  Committee  Meeting  ap- 
pears later  in  this  notice.  SC-65  Working 
Group  schedule.  To  be  held  at  2025  M  Street 
NW.,  Washington.  D.C. 


If    other    Working    Group    meetings    are 
scheduled.  Group  Members  wUl  be  notified. 

Note. — Meeting  Room  location  Is  subject 
to  chan;;p.  Check  at  Room  8210  first. 

Agenda 

1.  Call     to     Order;      Chairman's     Report; 
Adoption  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records; 
Appointment  of  Rapporteur. 

3.  Progress  Report  of  Basic  Radar  Working 
Group. 

4.  Report  of  recent  E.xecutlve  Committee 
action  on  SC-65  pnpers. 

5.  Mini-meeting  of :  (a)  CAWG  on  Evalua- 
tion;  (b)   RE\VG  en  Keliability. 

6.  Other  business. 

7.  Establishment    of    next    meeting    date. 
(Proposed  November  16,  1977). 

Irvin  Hurwltz,  Chairman,  SC-65,  Federal 
Communictalons  Commission.  Washington, 
DC.  20554.  Phone:   202-632-7197. 

Special  Committee  No.  72,  "Numerical  Iden- 
tification of  Stations  In  Maritime  Telecom- 
munications Systems",  notice  of  1st  meet- 
ing, Wednesday,  October  19,  1977 — 9:30 
a.m.  (full-day  meeting).  Conference  Room 
7327.  2025  M  Street  NW.,  Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees;  Appointment 
of  Secretary. 

3.  Adoption  of  Agenda. 

4.  Discussion  on  Terms  of  Reference. 

5.  Review  of  Timetable. 

6.  Discussion  of  Preliminary  Views. 

7.  Discussion  of  Work  Assignments. 

8.  Other  Business. 

9.  EstablLshment  of  Meeting  Schedule. 
(Next  meeting:  Friday.  October  28.  1977) 

Francis  K.  Williams,  Chairman.  SC-72,  Fed- 
eral Communications  CommLssion,  Wash- 
ington. D.C.  20554.  Phone:  202-632-7054. 

Special  Committee  No.  66.  "Receiver  Stand- 
ards for  the  Maritime  Mobile  Service."  no- 
tice of  43rd  meeting,  Thursday.  October 
20 — 9:30  a.m.  (all-day  meeting).  Confer- 
ence Room  A-205,  1229  20th  Street  N.W., 
\Va<;hington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Beport. 

2.  Adoption  of  Agenda;  Appointment  of 
Rapporteur. 

3.  Acceptance  of  SC-66  Summary  Record. 

4.  Continue  preparation  of  MMS  R-5, 
Standard  for  "General  Purpose  Marine  Re- 
ceivers". 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  work  assignments. 

7.  Other  business. 
S.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman.  SC-66,  ITT  Mackay 
Marine.  441  U.S.  Highway  No.  1,  Elizabeth. 
N.J.  07202.  Phone:  201-527-0300. 

Special  Committee  No.  71,  "VHP  Automated 
Radiotelephone  Systems",  notice  of  fourth 
meeting.  Friday.  October  21.  1977.  10  a.m. 
( full-day  meeting) .  Conference  Room 
A-110.  1229  20th  Street  NW  .  Washington. 
DC. 

Agenda 


Workiii?  group 


Room        Oale  Tinn> 


Ba.'iic  RB<lar . 


K-'IO    Oct.   19   9.10a.m. 


1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees:  Adoption  of 
Agenda, 

3.  Acceptance  of  SC-71  Summary  Record. 

4.  Morning  Session  (10:00  a.m.-ll:45  a.m.), 
Afternoon  Session  (1:45  p.m.-3:45  p.m.); 
Presentation  and  discussion  of  proposals  of- 
fered  for   Committee   consideration. 

5.  Other  business. 

6.  E.stabllshment  of  next  meeting  date. 
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John  J.  Renner,  Chairman.  Advanced  Tech- 
nology Systems,  Inc.,  2425  Wilson  Blvd., 
Arlington,  Va.  22201,  Phone:  703-525-2664. 

SC-72,  Numerical  Identification  of  Stations 
In  Maritime  Telecommunications  Sys- 
tems. Friday.  October  28,  1977. 

Special  Committee  No.  72.  "Numerical  Iden- 
tification of  Stations  In  Maritime  Telecom- 
munications Systems",  notice  of  2nd  meet- 
ing. Friday,  October  28.  1977—9:30  a.m.. 
Conference  Room  7327,  2025  M  Street  NW., 
Washington,  D.C. 
Note. — Meeting  Room  location  is  subject 

to  change.  Check  at  Room  7327  first. 

Agenda 

1 .  Call  to  Order. 

2.  IntrodXiction  of  Attendees;  Appointment 
of  Secretary. 

3.  Adoption  of  Agenda. 

4.  Discussion  on  Terms  of  Reference. 

5.  Review  of  Timetable. 

6.  Discussion  of  Preliminary  Views. 

7.  Discussion  of  Work  assignments. 

8.  Other  Business. 

9.  Establishment  of  Meeting  Schedule. 
Francis  K.  WUliams,  Chairman,  SC-72,  Fed- 
eral Communications  Commission,  Wa.sh- 
ington,  DC.  20554,  Phone:  202-632-7054. 

To  comply  with  the  advance  notice  re- 
quirements of  Public  Law  92-463,  a  com- 
paratively long  interval  of  time  occurs 
between  publication  of  this  notice  and 
an  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  a  meeting.  Those  planning  to  at- 
tend a  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  a  meet- 
ing will  be  available  at  the  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated  Chair- 
man or  the  RTCM  Secretariat.  Phone 
202-632-6490, 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees,  and  a 
Special  Committee  final  report  is  ap- 
proved by  the  RTCM  Executive  Com- 
mittee. All  RTCM  meetings  are  open 
to  the  public.  'Written  statements  are 
preferred  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

FEDERAL  Communications 

Commission, 
•Vincent  J.  Mullins. 

Secretary. 
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[6715-01] 
FEDERAL  ELECTION  COMMISSION 

I  Notice  1977-50,  AOR  1977-49) 

ADVISORY  OPINION    REQUEST 

Pursuant  to  2  U.S.C,  437fici  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954).  Advisory 
Opinion  Request  1977-49  has  been  made 
public  at  the  Commission,  Copies  of  AOR 
1977-49  were  made  available  on  Septem- 


ber 28,  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street  N"W., 
Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advi.sory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  General  Counsel.  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time  in 
which  to  respond  to  any  advisorj'  opinion 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Com- 
mission. All  timely  comments  received  by 
the  Commission  will  be  considered  before 
the  Commission  issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  specific  AOR  number 
of  the  requests  and  statutory  references 
should  be  to  the  United  States  Code  cita- 
tions rather  than  to  the  Public  Law 
citations. 

A  descriptive  ILsting  of  the  request 
recently  made  public  as  well  as  the 
identification  of  the  requesting  party  fol- 
lows hereafter: 

AOR  1977-49:  The  Kerr-McGee  Corp 
Political  Action  Committee  (K-M  PAC)  re- 
quests an  advisory  opinion  on  several  Issues: 

( 1 )  May  corporate  employees  who  partici- 
pate in  Kerr-McGee's  Savings  Investment 
Plan  be  regarded  as  stockholders  and  thus 
solicitable  under  2  US  C.  I  441b  and  Pan  114 
of  the  Commission's  regulation.s? 

(2)  Is  a  bank  which  holds  Kerr-McGee 
stock  as  a  fiduciary  thereby  precluded  from 
functioning  as  custodian  and  Independent 
mailing  service  for  K-M  PAC  under  the 
twice-yearly  solicitation  provisions  of  2 
use.  5  44lb(b)(4)(B)  and  M14.6  of  the 
regiUations? 

(3)  If  K-M  PAC  solicits  Only  employee.'; 
of  Kerr-McGee.  is  it  required  to  make  the 
names  and  addresses  of  stockholders  avail- 
able for  political  contribution  solicitations 
by  a  labor  organization? 

(4)  Is  Kerr-McGee  entitled  to  receive 
from  a  labor  organization  reimbursement  of 
costs  in  making  computer  produced  labels 
available  for  a  labor  organization's  con- 
tribution solicitations? 

(5)  If  labor  organization  Is  required  to 
bear  costs  of  using  independent  mailing 
service  for  distributinf;  its  solicitation  mate- 
rials, but  cannot  reach  agreement  on  price 
terms,  would  the  lack  of  agreement,  and 
hence  non-use  of  ,servlce  by  labor  organiza- 
tion, preclude  K-M  PAC  from  using  the 
service  for  its  mailing? 

(6)  In  view  of  K-M  PACs  decision  not 
to  solicit  employees  (or  stockholders)  who 
are  or  may  he  foreign  nationals  may  Kerr- 
McGee  nevertheless  be  required  to  make  ad- 
dresses of  such  persons  available  to  an  in- 
dependent mailing  service  for  purposes  of 
labor  organization  solicitations  under  2 
U.S.C.  §  441b(b)(4)  (B)  and  §1146  of  the 
regulations? 

(7)  May  solicitation  materials  u.sed  by 
K-M  PAC  Inform  the  recipients  that  2  U.S.C. 
§  441b  permits  a  labor  organization  to  solicit 
political  contributions  from  Kerr-McGee 
personnel  and  that  one  or  more  labor  or- 
ganizations have  indicated  their  Intent  to 
make  such  a  solicitation? 

(8)  Are  both  the  local  of  an  international 
union  and  the  International  union  Itself 
separate  labor  organizations  for  purposes 
of  2  U.S.C.  §  441b  If  both  are  signatories  to  a 
labor  agreement? 


(9)  May  those  labor  organizations,  which 
do  not  agree  on  a  twice  yearly  Joint  writ- 
ten solicitation  with  others  representing 
Kerr  McGee  employees,  solicit  political  con- 
tributions (under  the  twice  yearly  provi- 
sions) on  their  own  behalf  to  their  own 
separate  segregated  funds. 

Requested  by  Robert  H.  Walsh  on  behalf 
of  the  Kerr-McGee  Corp.  Political  Action 
Committee,  Oklahoma  City,  Okla. 

Dat«d:  September  29,  1977. 

Thomas  E.   Harris. 
Chairman  for  the 
Federal  Election  Commission. 
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[3128-01  ] 

FEDERAL   ENERGY 
ADMINISTRATION 

GASOLINE   MARKETING   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770  > ,  notice  is  hereby 
given  that  the  Gasoline  Marketing  Ad- 
visory Committee  will  meet  Friday,  No- 
vember 4.  1977.  10  a.m..  in  the  Williams- 
burg Room,  Olympic  Hotel.  Seattle. 
Wash. 

The  Commitce  was  established  to  pro- 
vide the  Administrator.  FEA,  with  expert 
and  technical  advice  concerning  the 
wholesale  and  retail  selling  of  gasoline 

The  agenda  for  the  meetings  Ls  as 
follows : 

1.  Old  business — EMscussion  of  requests 
and  commitments  from  the  previous  commit- 
tee meeting. 

2.  Gasoline  decontrol — Standby  mecha- 
nism. 

3.  Gasoline  trigger  data. 

4.  Refiner-supplier  direct  marlceliug  iwh  le 
paper! . 

5.  Implementation  of  the  National  Enerev 
Act:   Impact  on  marketing  segments 

6.  Gasoline  rationing. 

7.  New  business — Items  for  dlscus.sion  .»; 
the  next  meeting. 

8.  Remarks  from  the  floor  (10  nin me 
rule). 

A  subcommittee  meeting  will  be  litld 
Thursday,  November  3.  1977.  at  2  p.m. 
in  the  Colonial  Room.  Olympic  Hotel. 
Seattle.  Wash.,  to  discuss  and  make 
recommendations  to  the  parent  commit- 
tee concerning  agenda  items. 

The  meetings  are  open  to  tiie  public 
The  Chairman  of  the  Committee  or  sub- 
committee Ls  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  or  subcommittee  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  pub- 
lic who  wish  to  make  oral  statements 
should  inform  Georgia  Hildreth.  Acting 
Director.  Advisory  Committee  Manage- 
ment, 202-566-9996,  at  least  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Ad- 
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visor>-   Committee   Management   Office. 

Transcripts  of  the  meetings  wiU  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room  2107,  FEA,  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
mgton.  D.C..  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C..  on  Sep- 
tember 30,  1977. 

Eric  J.  Fvci, 
Acting  General  Counsel. 

[FR  Doc  77-29291  Filed  10-3-77:8:45  am] 


NOTICES 

Room,  Room  2107,  FEA,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Issued  at  Washington.  D.C.,  on  Sep- 
tember 30.  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

|PR  Doc.77-29292  Piled  10-3-77;8:45  am] 


[3128-01] 

FUEL  OIL  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
9''-463  86  Stat.  770),  notice  is  hereby 
given  that  the  Fuel  Oil  Marketing  Ad- 
visory Committee  wUl  meet  Monday. 
December  5.  1977,  at  10  a.m..  at  the  Fair- 
mont Hotel,  atop  Nob  Hill.  San  Fran- 
cisco. Calif.  ^  wi    u„j    t/v 

The  Committee  was  established  to 
provide  the  Administrator.  FEA.  with 
expert  and  technical  advice  concerning 
the  trade  of  selling  fuel  oil. 
'  The  agenda  for  the  meeting  is  as  fol- 
lows: 

1     Old    b\islne.s.s— Di-scauvslon    of   Tcqiiests 
and  commitments  from  previous  committee 

meeting.  . 

2.  Strategic  storage  of  product  in  the  re- 

^'3  Emergency  planning  for  upcoming  heat- 
ing .season  (coal  and  rail  deliveries  of  coal 
wUl  be  linked  together). 

4.  Monitoring  program— FEA  data  coilec- 

5.  Synthetic  natural  gas  plants— FEA  pol- 

ley 

6.  Heating  oil  distribution— Pullouts  and 

contracts. 

7   Heat  pumps  as  a  renewable  resource. 

H.  New  business— Item.s  for  discus.slon  at 
the  ne.xt  meeting. 

9.  R«mari-.s  from  the  floor  { 10  minute  rule) . 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statcment.s  should  In- 
form Georgia  Hildreth,  Acting  Director. 
Advisorv  Committee  Management.  202- 
566-9996.  at  least  5  days  prior  to  the 
meeting  and  rea.sonable  provision  will 
be  made -for  their  apiiearance  on  the 

agenda.  ,^, 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
vi.sorv  Cominittee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom   of    Information    Public    Reading 


[3128-01  ] 

STATE   ENERGY  CONSERVATION   PLANS 
Negative  Determination  of  Environmental 
Impact,   American  Samoa  Energy  Con- 
servation Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  American  Samoa,  of  its  State 
Enei-gy  Conservation  Plan.  Federal 
funding  is  authorized  by  Part  C  of  Title 
III  of  the  Energy  Policy  and  Conserva- 
tion Act,  42  U-S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  this  plan, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environmeht" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C). 
Therefore,  pursuant  to  10  CFR  208.4(c>, 
the  Federal  Energy  Administration  has 
determined  that  an  envirorunental  im- 
pact statement  is  not  required  for  this 
plan.  . 

Single  copies  of  the  environmental 
assessment  of  the  State  Plan  for 
American  Samoa  are  available  upon  re- 
quest from  the  FEA  National  Energy 
Information  Center,  Room  1404,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public  re- 
view in  the  Federal  Energy  Administra- 
tion Information  Access  Reading  Room, 
Room  2107.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20461. 

A  copy  of  the  State  Plan  is  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW..'  Wa.shington,  D.C.   20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  a.ssessment 
to  Executive  Communication.  Box  PZ, 
Room  3317.  Federal  Energy  Admini.Ktra- 
tion.  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment— American 
Samoa  Energy  Conservation  Plan."  Fif- 


teen copies  should  be  submitted.  All  com- 
ments should  be  received  by  FEA  by  4:30 
p.m.  e.d.s.t..  October  28,  1977,  in  order 
to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 

Issued  in  Washington,  D.C,  Septem- 
ber 30.  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc.77-29293  Filed  10-3-77;8:45  am) 


[3128-01] 

SUPPLEMENTAL  STATE   ENERGY 
CONSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact,  Supplemental  State  Energy  Con- 
servation Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  Supplemental  State 
Energy  Conservation  Program.  Federal 
funding  for  plans  submitted  under  this 
program  is  authorized  by  Part  C  of  Title 
m  of  the  Energy  Policy  and  Conserva- 
tion Act,  42  U.S.C.  6321  et  seq. 

Based  upon  an  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  lO 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(  2)  <C) .  There- 
fore, pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de- 
termined that  an  environmental  impact 
statement  is  not  required  for  these  plans. 
Single  copies  of  the  environmental 
a.ssessment  of  the  Supplemental  State 
Plans  are  available  upon  request  from 
the  FEA  National  Energy  Information 
Center,  Room  1406.  12th  and  Pennsyl- 
vania Avenue,  N.W.,  Wa.shington,  D.C. 

20461. 

Copies  of  the  environmental  as.sess- 
ment  will  also  be  available  for  public  re- 
view in  the  Federal  Energy  Administra- 
tion Information  Access  Reoding  Room. 
Room  2107.  12th  and  Penn-sylvania  Ave- 
nue. N.W..  Washington,  D.C.  20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communication,  Box  PY, 
Room  3317,  Federal  Energy  Administra- 
tion, Wa.shington,  D.C.  20461. 


FEDERAL   REGISTER,   VOL.   42,   NO     193— WEDNESDAY,   OCTOBER   5     )977 


NOTICES 


54335 


Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment — Supplemental 
State  Energy  Conservation  Plans."  Fif- 
teen copies  should  be  .submitted.  All 
comments  should  be  received  by  FEA  by 
4:30  p.m..  October  26.  1977.  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
sen'es  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washiiigton.  D.C.  Septenr^ 
ber30.  1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 
Federal  Energy  Administratiot 

TFR  Doc  77  29294  Filed  10  3-77:8:45  ahi ) 

[6730-01  ] 

FEDERAL   MARITIME   COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  IICO  L.  Street,  N.W.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Erancisco,  California,  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573.  on  or  before  October  25.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Howard  A.  Levy,  E!sq.,  Suite  727,  17  Battery 
Place.  New  York,  N  T   10004. 


Agreement  No.  8210-38  states  that  the 
Conference  shall  appoint  a  resident  rep- 
resentative in  the  United  States  who  may 
be  the  Chairman  or  other  official  of  tlie 
North  Atlantic  Continental  Fi-eight  Con- 
ference. The  resident  representative  shall 
perform  functions  delegated  to  him  by 
the  Chairman  such  as  attending  and/or 
chairing  meetings  and  implementing 
shippers"  requests  and  complaints  proce- 
dures adopted  in  the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  30.  1977. 

Francis  C  Hurney. 

Secretary. 

iFR  D0C.77  29266  Filed  10  4  77:8:45  am| 


[  6730-01  ] 

LYKES   BROTHERS   STEAMSHIP   CO., 
INC.,  AND  CAROLINA  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act..  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  N.Y..  New  Orleans.  La..  San  Fran- 
ci.sco.  Calif.,  and  San  Juan.  P.R.  Com- 
ments on  such  niTO'^nifnts.  including 
rcquc=;ts  for  hcariiv-r.  may  be  submitted 
to  the  Pf(  retary.  Foc'.rral  Maritime  Com- 
mission. Wa'-.hinKton.  DC.  20573,  on  or 
before  October  25.  1977.  Any  person  de- 
.siring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  (he  matters  upon  w-hich 
they  desire  to  adduce  eviiienw?.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  tlie  Commerce  of  the 
United  States  is  alleged,  the  statement 
.shall  set  forth  w  ith  particularity  the  acts 
and  circumstances  said  to  con.stitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate. that 
this  has  been  done. 

Notice-of  agreement  filed  by : 

Mr.  R.  J.  Finnan,  Pricing  Analyst.  Lykes  Bros. 
Steamship  Co.,  lur..  300  Poydras  Street. 
New  Orleans,  La.  70130. 

Agreement  No.  10312.  between  the 
above-named  parties,  is  a  stevedoring 
contract  whereby  Lykes  engages  Caro- 
lina Shipping  Company  to  perform  steve- 
doring services  lor  Lykes'  vessels  at  the 
port  of  Charleston.  B.C.,  in  accordance 
with  the  terms,  conditlCHis  and  to  the 
extent  set  forth  in  the  agreement. 


By    order    of    the    Federal    Maritime 
Commission. 

Dated:  September  29.  1977. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc  77- 2«265  Filed  10-1-77:8  45  am) 


[ 6730-01  ] 

!Docl;et  No  77  51  | 

MATSON  NAVIGATION  CO.;  GENERAL  IN- 
CREASE IN  RATES  IN  THE  U.S.  MAIN- 
LAND/GUAM  TRADE 

Order  of  Investigation 

Effective  September  29,  1977.  Matson 
Navigation  Co.  ( Matson  >  proposes  to  in- 
crease its  ocean  freight  rates  and  charges 
between  West  Coast,  Hawaii,  and  Guam 
Ports  I  the  trade)  by  5  percent.  The  in- 
c  )ea.ses  were  filed  with  the  Commissioxi 
on  August  16.  1977,  and  were  accom- 
panied by  supporting  financial  and  oper- 
ating data  pursuant  to  Commission  Gen- 
eral Order  No.  11,  46  CFR  512. 

A  protest  and  petition  for  suspension 
and  investigation  was  received  relative 
to  the  reasonableness  of  Matson's  pro- 
posed increase  from  the  Government  of 
Guam  '  Guam  > .  Generally,  Guam  con- 
tends that  the  proposed  increase  Ls  not 
cost  justified  and  that  its  implementa- 
tion would  inflict  severe  economic  con- 
sequences upon  Guam  and  its  citizens 
and  requests  that  the  Commission  sus- 
pend the  proposed  increase  and  initiate 
i',n  appropriate  investigation. 

United  States  Lines.  Inc.  <USL>.  Mat- 
sons  competitor  in  the  trade,  filed  a 
similar  5  percent  increase  simultane- 
ously v.iih  Matson.  The  Commission  be- 
lieves that  USL  may  be  earning  an  ex- 
c.?ssive  rate  of  return  and  therefore  has 
ordered  the  increase  of  USL  suspended 
and  investigated.  That  investigation  may 
result  in  a  Commission  order  prescrib- 
ing the  maximum  rate  level  to  be  charged 
by  USL.  Historically,  the  rate  levels 
maintained  by  USL  and  Matson  have 
remained  at  parity  for  competitive  rea- 
sons. Therefore,  any  order  affecting  the 
rate  level  of  USL  will  probably  affect 
Matson  as  well.  Accordingly,  we  believe 
that  the  revenue  requirements  of  Matson 
must  be  considered  in  determining  the 
level  of  rates  which  will,  in  all  prob- 
ability, be  charged  by  bct!i  carriers  in 
the  trade. 

Now.  therefore,  it  is  ordered.  That, 
pursuant  to  the  authority  of  sections  18 
I  a;  and  22  of  the  Shipping  Act.  1916, 
as  amended,  and  section  4  of  the  Inter- 
coastal  Shipping  Act.  1933,  an  inves- 
tigation is  hereby  instituted  into  the 
lawfulne.ss  of  the  tariff  matter  listed 
in  Supplement  No.  4  to  Matson  Tariff 
FMC-F  No.  152  for  the  purpose  of  mak- 
ing such  findings  as  the  facts  and  cir- 
cumstances warrant; 

It  is  further  ordered.  That  this  inves- 
tigation determine  whetlier  the  gross 
revenue  to  be  derived  from  the  proposed 
rate  changes  Is  just  and  reasonable.  Evi- 
dence as  to  the  effect  of  the  proposed 
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changes  on  the  movement  of  any  par- 
ticular commodity  or  commodities  will 
be  coi^sidered  relevant  to  this  basic  is- 
sue and  may  be  used  to  determine  what 
overall  revenue  will,  in  fact,  be  derived. 
However  the  question  of  reasonableneess 
of  any  particular  commodity  rate  is  not 
an  issue  for  determination  in  this  pro- 
ceeding. A  particular  rate  will  be  affected 
by  an  order  that  may  result  from  this 
proceeding  only  insofar  p.s  a  finding  is 
made  regarding  the  reasonableness  of 
the  overall  rate  level  of  which  the  par- 
ticular rate  is  a  part: 

It  is  further  ordered.  Tliat  shippers 
or  other  persons  complaining  about  the 
level  of  any  particular  commodity  rate 
may  file  a  complaint  pursuant  to  sec- 
tion 22  of  the  Fhinning  Act.  1916  <46 
U.S.C.  821)  and  litigate  the  issue  of 
reasonableness  of  .'^uch  rate  with  respect 
to  cost  of  service,  value,  and  service  and 
any  other  applicable  ratcmaking  factors. 
They  may  also  petition  for  leave  to  in- 
tervene in  this  proceeding  provided  that 
they  will  not  broaden  the  Issue  described 
above  and  that  they  meet  the  other  te.=;ts 
prescribed  by  Rule  72  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
46  CFR  502.27: 

It  is  further  ordered.  That  during  tlie 
pendency  of  this  investigation,  Matson 
will  serve  the  presiding  officer  and  all 
parties  of  record  with  notice  of  any 
tariff  changes  affecting  any  of  the  ten 
leading  commodities  as  reported  pur- 
suant to  46  CFR  512.25  at  the  same  time 
such  changes  are  filed  with  the  Commis- 
sion: 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  AdmlnLstrntive  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding  Administra- 
tive Law  Judge,  but  in  any  event,  the 
hearing  date  shall  be  set  no  later  than 
March  28.  1978. 

The  hearing  shall  include  oral  testi- 
mony and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  swoin 
statements,  affidavits,  depositions,  or 
other  documents  or  that  tlie  nature  of 
the  matters  In  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an  ade- 
quate record : 

It  is  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis- 
sion's Bureau  of  Hearing  Counsel  and 
published  in  the  Federal  Register,  and 
(2i  the  respondent  and  Hearing  Coun- 
sel be  duly  served  with  notice  of  time 
and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  herein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  Intervene  In 
accordance  with  Rule  72  of  the  Commis- 
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sion's  Rules  of  Practice  and  Procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

lFKDoc.77-292ti7  Filed  10-4-77;8:45  am) 


[6730-01] 

I  Docket  No.  77-501 

NORTH  CAROLINA  STATE  PORTS  AU- 
THORITY, INTERNATIONAL  LONG- 
SHOREMEN'S ASSOCIATION,  AFL-CIO, 
LOCAL  1426.  INTERNATIONAL  LONG- 
SHOREMEN'S ASSOCIATION,  AFL-CIO, 
LOCAL  1426-A,  WAREHOUSEMEN  v. 
DART  CONTAINERLINE  CO.,    LTD. 

Notice  of  Filing  of  Complaint 

September  29,  1977. 
Notice  is  hereby  given  that  a  com- 
plaint filed  by  North  Carolina  State 
Ports  Authority,  International  Long- 
shoremen's Association,  AFL-CIO.  Local 
1426.  International  Longshoremen's 
Association.  AFL-CIO.  Local  1426-A, 
Warehousemen  against  Dart  Container- 
line  Co.,  Ltd.,  was  served  September  29, 

1977.  Complainants  allege  that  respond- 
ent is  diverting  or  attempting  to  divert 
cargo  by  the  absorption  of  inland  trans- 
portation costs  from  the  Port  of  Wil- 
mington, N.C.,  to  other  ports,  in  a  manner 
unlawful  and  illegal  imder  sections  16 
and  17  of  the  Shipping  Act,  1916,  and 
section  8  of  the  Merchant  Marine  Act  of 
1920. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  March  28, 

1978.  The  hearing  shall  include  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
gentiine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  sworn 
statement,  affidavits,  depositions,  or 
other  dociunents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec- 
essary for  the  development  of  an  ade- 
quate record. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.77-29268  Piled  10-4-77;8:45  am] 

[4110-02] 

DEPARTMENT   OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  DIRECT  STUDENT  LOAN;  COL- 
LEGE WORK-STUDY,  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANTS 

Approved  List  of  Need  Analysis  Systems 

AGHJNCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  approved  need 
analysis  systems. 

SUMMARY:  The  Office  of  Education  an- 
nounces the  list  of  approved  need 
analysis  systems  for  use  by  institutions 
of  higher  education  in  making  awards 


to  students  during  the  academic  year 
1978-79  under  the  National  Direct 
Student  Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grants  Pi-ograms. 

Ea^TECTIVE  DATE:  October  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Hubert  S.  Shaw,  Chief,  Program 
Development  Branch,  Division  of 
Student  Financial  Aid,  Bureau  of 
Student  Financial  Assistance,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.   20202    (202-245-9717). 

SUPPLEMENTARY  INFORMATION: 
General.  Section  144.13  of  the  National 
Direct  Student  Loan  Progi-am  Regula- 
tions (45  CFR  144.13),  §175.13  of  the 
College  Work -Study  Program  Regula- 
tions (45  CFR  175.13),  and  §176.13  of 
the  Supplemental  Educational  Oppor- 
tunity Grant  Program  Regulations  i45 
CFR  176.13)  approve  the  use  of  certain 
need  analysis  systems  and  methods  of 
determining  expected  family  contribu- 
tions for  dependent  and  independent 
students,  and  set  forth  procedures  for 
an  annual  review  and  approval  by  the 
Commissioner  of  other  need  analysis 
systems  for  use  in  those  programs.  In 
order  to  be  approved  for  dependent 
students  the  latter  systems  must  gen- 
erate expected  parental  contributions 
for  at  least  75  percent  of  the  sample 
cases  which  are  within  $50  of  the  bench- 
mark figures  published  by  the  Commis- 
sioner for  those  cases.  The  benchmark 
figures  for  the  1978-79  academic  year 
were  published  in  the  Federal  Register 
of  June  30,  1977  (42  FR  33290).  For  in- 
dependent students,  a  system  that  was 
not  specifically  included  in  the  regula- 
tions must  produce  expected  family  con- 
tributions which  are  comparable  to  those 
produced  by  one  of  the  systems  speci- 
fied in  subparagraph  (c)  (1)  of  each  sec- 
tion. An  annual  review  of  systems  for 
independent  students  Is  not  required. 
The  approved  systems  are: 

1.  Dependent  students  only — 
(a)  The  Income  Tax  System. 

2.  Dependent  and  independent  stu- 
dents— 

(a)  The  method  of  calculating  ex- 
pected family  contributions  used  in  the 
Basic  Educational  Opportimity  Grant 
Program  (45  CFR  190) ; 

(b)  The  system  of  need  analysis  pub- 
lished by  the  College  Scholarship  Serv- 
ice; 

(c)  The  system  of  need  analysis  pub- 
lished by  the  American  College  Testing 
Program; 

(d)  The  need  analysis  service  pub- 
lished by  the  Graduate  and  Professional 
Student  Financial  Aid  Service; 

(e)  The  system  of  need  analysis  pub- 
lished, by  Financial  Analysis  Service 
Inc.,  a  division  of  Donley,  Richardson 
and  Associates; 

(f)  The  system  of  need  analysis  pub- 
lished by  Student  Assistance  Financial 
Evaluation,  a  program  of  Information 
and  Communications.  Inc.; 
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'g>  The  system  of  ntcd  analysis  pub- 
lished by  Student  Aid  Management,  a 
program  of  Education  Methods,  Inc.; 

(h)  The  system  of  need  analysis  pub- 
lished by  the  Illinois  State  Scholarship 
Commission; 

<i)  The  system  of  need  analysis  pub- 
lished by  Functional  Solutions.  Inc.; 

(j)  The  system  of  need  analysis  pub- 
lished by  Monroe,  The  Calculator  Co.; 
and 

<k)  The  system  of  need  analysis  pub- 
lished by  J.  S.  Jones  and  Associates. 

(20  U.S.C.  1087dd.  42  U.S.C.  2754.  and  20 
use.  1070b-l  and  1070b~2.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418.  Supplemental  Educational  Oppor- 
tunity Grant  Program:  13.463.  College  Work- 
Study  Program;  and  13.471,  National  Direct 
Student  Loan  Program. ) 

Dated:  September  29.  1977. 

Ernest  L.  Boyer. 
U.S.  Coinmissioner  of  Education. 

IFR  Doc  77  29181  Filed  10-4-77:8:45  am] 


[4310-55] 
DEPARTMENT  Or 


THE   INTERIOf^ 


Fish  and  Wildlife  Service 

NATIONAL   FISH   AND  WILDLIFE 
HEALTH    LABORATORY 

Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  by  the  Fi.sh  and 
Wildlife  Service  on  Tiiursday.  October 
6.  1977.  at  7:30  p.m..  in  the  Lecture  Hall 
of  the  MadLson  Memorial  High  School 
located  at  Mineral  Point  and  Gamman 
Road  in  Madison,  Wis. 

The  purpose  of  this  ;nceting  will  be  to 
explain  the  acquisition  and  renovation  of 
the  existing  Ansul  Laboratory  facilities 
at  6006  Schroeder  Road.  Madison.  Wis.. 
for  use  by  the  National  Fish  and  Wildlife 
Health  Laboratory.  Interested  persons 
are  invited  to  attend,  aiopcar,  and  present 
written  statements  at  tlie  time  of  the 
meeting. 

Dated:  September  29.  1977. 

Milton  Friem. 
Director,  National  Fish  and 
Wildlife  Health  Laboratory. 

IFR  Doc  77-29357  Filed  :0-4-77;8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[Order  No.  749-771 

PRIVACY  ACT  OF   1974 

Notice  of  System  of  Records 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  the  Department  of  Jus- 
tice proposes  to  add  a  new  subsystem  of 
records  entitled  the  "Application  and 
petition  system"  of  records  to  The  Immi- 
gration and  Naturalization  Service  Index 
System  JUSTICE/ INS-001  which  was 
published  in  the  Federal  Register  on 
March  21,  1977  (42  FR  15349). 


JUSTICE  INS-001  has  been  revised 
and  is  reprinted  below  in  its  entirety  to 
include  the  changes  associated  with  the 
addition  of  this  subsystem  and  to  de- 
scribe more  accurately  the  record-keep- 
ing practices  of  the  Immigration  and 
Naturalization  Service  dNS'.  For  the 
convenience  of  the  reader,  the  changes 
relating  to  the  added  subsystem  have 
been  underscored.  Finally,  the  notice 
reflects  the  addition  of  three  locations 
for  the  maintenance  of  INS  records: 
Glynco,  Ga.;  Oklahoma  City,  Okla.;  and 
Louisville.  Ky.;  and  the  redesignation  of 
a  sub-office  at  Dallas,  Tex.  as  a  district 
office. 

A  report  of  the  proposed  subsystem  has 
been  provided  to  tlie  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Office  of  Manage- 
ment and  Budget,  and  the  Privacy  Pro- 
tection Study  Commission. 

Interested  persons  are  invited  to  sub- 
mit written  comments  concerning  tlie 
routine  uses  applicable  to  this  subsystem. 
Comments  should  be  mailed  by  Novem- 
ber 4. 1977  to  the  Office  of  Administrative 
Counsel.  Office  of  Management  and 
Finance.  Departmeni  of  Justice.  Wash- 
ington. D.C.  20530.  Comments  received 
will  be  available  for  inspection  in  Room 
1266,  Main  Deiiartment  of  Justice  Build- 
ing, 10th  and  Constitution  Avenue  NW.. 
Washington,  D.C. 

Dntod:  J^eptomb'^r  26.  1977. 

GniFFiN  B.  Bell, 
Attorney  Grucral. 

JlSTH.K/INS-001 

S»  ^!<ni  naiiii' : 

The  Immigration  and  Naturalization 
Senice  Index  System,  which  consists  of 
the  following  subsystems: 

A.  Agency  information  control  record 
index. 

B.  Alien  address  reports  index  and  rec- 
ords. 

C.  Alien  enemy  index  and  records. 

D.  Automobile  decal  parking  identifica- 
tion system  for  employees. 

E.  Centralized  index  and  records  <  Mas- 
ter Index'. 

F.  Congressional  Mail  Unit  corre- 
spondence control  index. 

G.  Document  vendors  and  alterers  in- 
dex. 

H.  Enforcement  indexes. 

1.  Group  one.  'ai  Contact  index.  <b) 
Informant  index.  <ci  Anti-smuggling  in- 
dex (general),  idi  Criminal,  immoral, 
narcotic,  racketeer,  and  subversive  in- 
dex, (e)  Suspect  third  party  index. 

2.  Group  two.  I  a)  Air  detail  office  in- 
dex, (b)  Anti-smuggling  information 
renters.  Canadian  and  Mexican  borders. 
'C)  Border  Patrol  Academy  index.  (d» 
Boarder  Patrol  .sectors  general  index,  (e) 
Fraudulent  Document  Center  index. 

3.  Enforcement  correspondence  control 
index. 

I.  Examinations  indexes. 

1.  Application  and  petition  system. 

2.  Correspondence  control  index. 

3.  Service  lookout  system. 

J.  Extension  training  program  en- 
rollees. 


K.  Finance  Section  indexes. 

1 .  Accounts  with  creditors. 

2.  Accounts  with  debtors. 

L.    Freedom    of    Information    corre- 
spondence control  index. 
M.  Intelligence  indexes. 
N.  Microfilmed  manifest  records. 

0.  Naturalization  and  citizenship  in- 
dexes. 

1.  Naturalization  and  citizenship  doc- 
ket cards. 

2.  Examiners  docket  li.sts  of  petitioners 
for  naturalization. 

3.  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Personnel  investigations  index  and 
records. 

Q.  Property  issued  to  employees. 

R.  Security  access  clearance  index. 

S.  White  House  and  Attorney  General 
correspondence  control  index. 

T.  Health  record  system. 

U.  Personal  data  card  system. 

V.  Compassionate  cases  sj'stem. 

W.  Emergency  reassignment  index. 

X.  Alien  documentation,  identification 
and  telecommunications  <ADIT)  system. 

S»«iriii  loralion: 

A.  Central  Office:  425  Eye  Street  NW , 
Wa.shington.  D.C.  20536. 

B.  Regional  Offices:  'li  Burlington. 
Vt  ;  i2'  Fort  Snelling.  Twin  Cities, 
Minn.;  O'  Dallas,  Tex.:  <4i  San  Pedro. 
Calif. 

C.  District  offices  in  the  United  States: 
'1>  Anchorage.  Alaska;  i2)  Atlanta, 
Ga.:  f3>  Baltimore,  Md.;  <4>  Boston, 
Mass.;  <5>  Buffalo.  N.Y.;  i6i  Chicago. 
111.;  i7"  Cleveland,  Ohio;  <8)  Dallas. 
Tex.;  <9)  Denver.  Colo.;  ilOi  Detroit, 
Mich.;  1 11 1  El  Paso.  Tex.;  <12)  Hartford. 
Conn,:  <13>  Helena.  Mont.;  '14>  Hono- 
lulu. Hawaii:  il5t  Houston.  Tex.:  '16) 
Kansfi.s  City.  Mo.;  <17i  Los  Angeles, 
Calif..  tl8)  Miami  Fla.;  il9>  Newark, 
N.J.;  <20>  New  Orleans,  La.;  <21i  New 
York.  N.Y.:  <22)  Omaha,  Nebr.:  '23) 
Philadelphia.  Pa.:  (24)  Phoenix.  Ariz.; 
i25)  Portland.  Maine;  (26)  Portland, 
Oreg.;  (27)  St.  Albans,  Vt.;  (28)  St. 
Paul.  Minn.;  (29)  San  Antonio,  Tex.; 
'30)  San  Diego,  Calif.;  '31)  San  Fran- 
cisco, Calif.;  (32)  San  Juan,  P.R.:  i33» 
Seattle.  Wash.;    (34)   Washington,  DC. 

D.  District  offices  in  foreign  coun- 
tries: 111  Hong  Kong,  B.C.C.;  '2<  Mexico 
City.  Mexico;  (3i  Rome,  Italy. 

E.  Sub-office."^:  d)  Agana.  Guam:  '2) 
.Mbany.  NY.,  (3i  Cincinnati.  Ohio:  (4) 
Hammond.  Ind.;  (5'  Harllngen.  Tex.; 
(6  I  Las  Vegas.  Nev.;  (7'  Louisville,  Ky.; 
'8'  Memphis,  Tenn.;  i9)  Milwaukee. 
Wis.:  (lOi  Norfolk,  Va.:  (ID  Oklahoma 
City.  Okla.:  il2i  Pittsburgh,  Pa.:  (13) 
Providence.  R.I.:  '14)  Reno,  Nev.:  (15 1 
St.  Louis,  Mo. ;  (16)  Salt  Lake  City.  Utah; 
'  17 1  Spokane.  Wash. 

F.  Border  Patrol  Sector  Headquarters: 
'li  Blaine,  Wash.;  (2)  Buffalo.  N.Y.;  <3) 
Chula  Vista.  Calif .,  (4)  Del  Rio.  Tex.:  «5) 
Detroit,  Mich. ;  (6)  El  Centro,  Calif.:  (7) 
El  Paso,  Tex.;  (8)  Grand  Forks,  N.  Dak.; 
i9»  Havre.  Mont.;  dOi  Houlton,  Maine; 
'ID  Laredo,  Tex.;  (12i  Livermore, 
Calif.;  (13)  Marfa,  Tex.;  (14)  McAllen. 
Tex.;  (15»  Miami,  Fla.;  (16)  New  Or- 
leans, La.;  (17)  Ogdensburg,  N.Y.:   '18) 
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Spokane.  Wash.;  (19)  Swanton,  Vt.;  (20) 
Tucson,  Ariz.:  (21)  Yuma,  Ariz. 

G.  Border  Patrol  Academy,  Los  Fres- 
nos.  Tex.;  Federal  Law  Enforcement 
Training  Center  (FLETO.  Glynco.  Ga. 

H.  Cliarlotte  Amalie.  St.  Thomas,  V.I. 

I.  Sub-offices  in  foreign  countries:  (1' 
Athens,  Greece:  (2'  Fiankfurt.  Ger- 
manj-;  (3)  Naples,  Italy;  ^4>  Palermo, 
Palermo,  Italy;  (5)  Rome,  Italy; 
(6>  Tokyo.  Japan:  (7»  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center  (EPIC' . 
El  Paso.  Tex. 

Addresses  of  offices  are  listed  in  the 
telephone  directories  of  the  respective 
cities  listed  above  under  the  heading 
"United  States  Government.  Immigra- 
tion and  Naturalization  Service." 

Categories  of  individuals   roverod  by   tin- 
>>!*lein: 

A.  Agency  information  control  record 
index  (Location  A,  supra).  Individuals 
named  or  referenced  in  documents  clas- 
sified for  national  security  reasons. 

B.  Alien  address  reports  index  and 
records  (Location  A,  supra).  Aliens  re- 
quired to  report  addresses  each  January. 

C.  Alien  enemy  index  and  records  'Lo- 
cation A.  supra). 

1.  Alien  enemies  who  were  interned 
during  World  War  II. 

2.  Americans  of  Japanese  ancestry 
(Nisei  >  who  returned  to  Japan  and,  dur- 
ing World  War  II,  either  accepted  em- 
ployment by  the  Japanese  Government 
or  became  naturalized  in  Japan. 

D.  Automobile  decal  parking  identifi- 
cation for  employees  (Location  B-4, 
supra' .  Current  INS  employees  who  have 
the  privilege  of  parking  their  cars  on 
goveniment  premises. 

E.  Centralized  index  and  records 
(Master  Index)  (Locations  A,  C,  D,  E, 
and  I.  supra). 

1.  Individuals  covered  by  provisions  of 
the  immigration  and  nationality  laws  of 
the  United  States. 

2.  Individuals  who  are  under  investiga- 
tion, were  investigated  in  the  past,  or 
who  are  suspected  of  violating  the  crimi- 
nal or  civil  provisions  of  treaties,  stat- 
utes. Executive  orders,  and  Presidential 
proclamations  administered  by  the  Im- 
migration and  Naturalization  Service, 
and  witnesses  and  informants  having 
knowledge  of  such  violations. 

F.  Congressional  Mail  Unit  corre- 
spondence control  index  (Location  A. 
supra ) . 

1.  Individuals  named  in  corre.spond- 
ence  received,  including  INS  employees 
and  past  employees:  Federal,  state,  and 
local  officials;  and  members  of  the  gen- 
eral public. 

2.  Individuals  named  in  reports  or 
correspondence  received,  as  individuals 
investigated  in  the  past  or  under  active 
investigation,  or  suspected  of  violations 
of  the  criminal  or  civil  provisions  of 
statutes  enforced  by  INS,  including 
Presidential  proclamations  and  Execu- 
tive orders  relating  thereto,  and  wit- 
nesses and  informants  having  knowledge 
of  violations. 

G.  Document  vendors  and  alterers  In- 
dex 1  Location  B-4;  duplicates  In  several 


INS  offices  in  the  Western  and  South- 
em  regions) .  Individuals  who  are  al- 
leged immigration  law  violators  involved 
in  the  supply  of  fraudulent  documents. 
H.  Enforcement  indexes. 

1.  Group  one  (Locations  A,  B,  C,  and 
E,  supra*  :  (a)  Contact  index;  (b)  In- 
formant index;  (c)  Anti-smuggling  in- 
dex I  general);  (d)  Criminal,  immoral, 
narcotic,  racketeer  and  subversive  in- 
dexes; lei  Suspect  third  party  index. 

(1»  Individuals  who  are  in  a  position 
to  know,  learn  of,  and  assist  in  locating 
aliens  illegally  in  the  United  States;  (2) 
individuals  who  have  significant  knowl- 
edge of  foreign  or  domestic  organizations 
subversive  in  nature  and  are  willing  to 
appear  as  Government  witnesses  or  co- 
operate with  INS  on  a  continuing  basis ; 
(3)  individuals  who  are  known  or  sus- 
Ijected  of  being  professional  arrangers, 
transporters,  harborers,  and  smugglers 
of  aliens:  who  operate  or  conspire  to  op- 
erate with  others  to  facilitate  the  sur- 
reptitious entry  of  an  alien  over  a  coast- 
al or  land  border  of  the  United  States; 
and  witnesses  having  knowledge  of  such 
matters;  t4)  individuals  who  are  known 
or  suspected  of  being  habitual  or  notori- 
ous criminals,  immorals,  narcotic  viola- 
tors or  racketeers,  or  subversive  func- 
tionaries or  leaders ;  ( 5 )  individuals  who 
are  known  or  believed  to  be  engaged  in 
fraud  operations  involving  the  prepara- 
tion and  submission  of  visa  petitions  and 
other  applications  for  benefits  adminis- 
tered by  INS:  or  the  preparation  and 
submission  of  applications  for  immi- 
grant visas  ancl  or  Department  of  Labor 
certifications,  or  the  filing  of  false 
United  States  birth  registrations  for 
alien  children  to  enable  them  to  pose  as 
citizens  or  to  enable  parents  who  are 
immigrant  visa  applicants  to  evade  the 
labor  certification  requirements. 

2.  Group  two.  (a)  Air  detail  office  in- 
dex (Location  J,  supra) .  Individuals  who 
are  pilots  and/or  owners  of  private  air- 
craft flying  between  the  United  States 
and  foreign  countries;  individuals  who 
engage  in  or  are  suspected  of  being  en- 
gaged in  illegal  activity  such  as  alien 
smuggling  or  entry  without  Inspection. 

(b)  Anti-smuggling  information  cen- 
ters, Canadian  and  Mexican  borders  (Lo- 
cations: northern  border,  F-19,  supra; 
southern  border,  J,  supra) .  Individuals 
who  are  known  or  suspected  of  being 
smugglers  or  transporters  of  illegal 
aliens. 

(c)  Border  Patrol  Academy  index  (Lo- 
cation G,  supra).  Students  or  former 
students  at  the  Border  Patrol  Academy; 
INS  officers  attending  advanced  train- 
ing classes  at  the  Academy  or  the  Fed- 
eral Law  Enforcement  Training  Center 
(FLETCt. 

(d)  Border  Patrol  sectors  general  in- 
dex (Locations  F,  supra).  Past  or  pres- 
ent INS  employees;  individuals  who  are 
law  violators,  witnesses,  contacts,  in- 
formants, members  of  the  general  pub- 
lic. Federal,  state,  county,  and  local 
officials. 

(e)  Fraudulent  Document  Center  in- 
dex (Location  J,  supra).  Individuals 
who  are  members  of  the  general  public, 


notaries  public,  state  and  local  birth 
registration  officials  and  employees,  im- 
migration law  violators,  vendors  of  doc- 
uments, donors  of  documents,  midwives, 
and  witnesses.  Also  included  in  tlie  sys- 
tem are  names  and  information  about 
fictitious  persons  used  by  counterfeiters 
or  alterers  of  citizenship  documents. 

3.  Enforcement  correspondence  control 
index  (Location  A,  supra),  (a)  Individ- 
uals named  in  correspondence  received, 
including  employees,  past  employees,  and 
others:  (b)  individuals  named  in  docu- 
ments, reports,  or  correspondence  as  in- 
dividuals under  current  or  past  investi- 
gation, suspended  of  violation  of  the 
criminal  or  civil  provisions  of  the 
statutes  enforced  by  INS,  including 
Executive  orders  and  Presidential  proc- 
lamations, and  witnesses  and  in- 
formants having  knowledge  of  violations. 

I.  Examinations  indexes  (Location  A 
supra:  duplicates  in  some  local  offices i  : 

1.  Application  and  petition  index:  in- 
dividuals who  have  filed  or  assisted  in 
filing  petitions  to  classify  aliens  for  the 
Issuance  of  immigrant  visas. 

2.  Correspondence  control  index: 
members  of  the  general  public. 

3.  Service  lookout  system:  violators  or 
suspected  violators  of  the  criminal  or 
civil  provisions  qf  statutes  enforced  by 
INS. 

J.  Extension  training  program  en- 
rollees  (Location  A.  supra).  INS  em- 
ployees and  other  Federal  agency  em- 
ployees enrolled  in  extension  training 
program  courses  administered  by  INS. 

K.  Finance  Section  indexes  (Locations 
A  and  B,  supra)  :  ( 1 )  Accounts  with 
creditors:  (2)  Accounts  with  debtors. 

(a)  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for  administrative 
fines  and  assessments. 

(b)  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Government,  who  are 
in  arrears  in  their  accounts,  or  who 
are  liable  for  damage  to  Government 
property. 

(c)  Vendors  who  have  furnished  sup- 
plies, material,  equipment,  and  services 
to  the  Government. 

(d)  Employees,  witne.sses  and  special 
deportation  attendants  who  have  per- 
formed official  travel. 

(e)  Employees  and  other  individuals 
who  have  a  valid  claim  against  the  Gov- 
ernment. 

L.  Freedom  of  Information  cor- 
respondence control  index  (Locations 
A,  B,  C,  D,  E,  F,  G,  H,  and  I,  supra). 
Individuals  who  request  access  to  or 
copies  of  records  maintained  by  INS,  un- 
der the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552). 

M.  Intelligence  indexes  (Locations  A 
and  B,  supra) .  Individuals  who  have  or 
are  suspected  of  having  violated  the 
criminal  or  civil  provisions  of  the  stat- 
utes enforced  by  INS. 

N.  Microfilmed  manifest  records  (Lo- 
cations A,  C-26,  C-10,  C-20.  and  C-29. 
supra) .  Individuals  who  have  arrived  or 
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departed  by  aircraft  or  vessel  at  a  United 
States  port. 

0.  Naturalization  and  citizenship  in- 
dexes (Locations  C  and  E,  supra,  except 
E-6.  E-7,  E-8.  and  E-13 ) . 

1.  Natui-alization  and  citizenship  dock- 
et cards.  Individuals  seeking  benefits 
under  Title  III  of  the  Immigration  and 
Nationality  Act  of  1958,  as  amended. 

2.  Examiners'  docket  lists  of  petition- 
ers for  naturalization.  Petitioners  for 
naturalization  and  their  beneficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or  more. 
Petitioners  for  naturalization  and  their 
beneficiaries. 

P.  Personnel  investigations  index  and 
records  (Location  A,  supra).  Employees, 
former  employees,  other  Government 
agency  employees  designated  to  i>erform 
immigration  functions,  witnesses,  in- 
formants, and  certain  other  persons 
having  contacts  with  INS  Operations. 

Q.  Property  issued  to  employees  (Lo- 
cations A,  B.  C.  E,  and  F.  supra) .  INS 
employees  who  have  been  issued  prop- 
erty for  use  in  performance  of  official 
duties. 

R.  Security  access  clearance  index 
(Location  A.  supra i.  Current  INS  em- 
ployees who  have  been  cleared  for  access 
to  documents  and  materials  classified 
in  the  interest  of  national  security. 

S.  White  House  and  Attorney  General 
correspondence  control  index  (Location 
A,  supra) .  Individuals  named  in  or  orig- 
inating correspondence  referred  to  INS 
by  staff  of  the  White  Hou.'-e  or  Attorney 
General. 

T.  Health  record  system  i  Location  A. 
supra) .  Persons  at  Location  A  who  have 
requested  health  services  or  required 
emergency  treatment. 

U.  Personal  data  card  system  'TjOca- 
tions  A  and  B.  supra ) .  Employees  and 
former  employees  of  INS. 

V.  Compassionate  cases  sy.stein  'Loca- 
tions A  and  B,  supra).  INS  employees 
who  have  requested  transfers  for  per- 
sonal reasons. 

W.  Emergency  reassignment  index 
(Locations  B.  C.  E.  and  F,  supra  i.  INS 
employees  who  would  be  reassigned  to 
other  duty  stations  in  case  of  emer- 
gency. 

X.  Alien  documentation,  identifica- 
tion, and  telecommunications  (ADIT» 
system  (Location  A.  supra).  .Aliens  law- 
fully admitted  for  permanent  residence, 
commuters  and  other  authorized  fre- 
quent border  crossings,  and  nonimmi- 
grant persons  other  than  transients. 

Calrporics  of  rrrords  in  ihe  sy>l«'ni : 

A.  Agency  information  control  record 
index.  This  system  contains  reference 
and  locater  data  on  the  following  kinds 
of  docimients: 

1.  Top  secret  and  secret  materials 
classified  as  national  security  informa- 
tion, including  all  copies  prepared  from 
controlled  documents  originated,  re- 
ceived, or  transmitted  by  INS  officers. 

2.  Confidential  material  originated  by 
other  agencies  and  referred  to  INS,  in- 
cluding all  copies  prepared  from  con- 
trolled d(3cuments. 


3.  All  investigative  reports,  responses 
to  seciu'ity  checks,  and  intelligence  mate- 
rial received  from  sources  within  the  De- 
partment of  Justice  and  other  Federal 
intelligence  sources. 

B.  Alien  address  report  index  and 
records.  Tliis  system  contains  an  index 
and  copies  of  Form  1-53.  Alien  Address 
Report,  required  to  be  filed  January  1 
of  each  year  by  aliens  in  the  United 
States. 

C.  Alien  enemy  index  and  records. 
This  system  contains  a  microfilm  index 
and  files  containing  various  forms,  re- 
ports, and  other  information. 

D.  Automobile  decal  parking  identifi- 
cation system  for  employees.  This  system 
contains  a  list  by  ntunber  of  each  De- 
partment of  Justice  decal  car  sticker 
issued  to  local  INS  employees. 

E.  Centralized  index  and  records  (Mas- 
ter Index) .  The  system  consists  of  index 
records  and  related  records  and  files 
containing  various  forms,  applications 
and  petitions  for  benefits  under  the  im- 
migration and  nationality  laws,  reports 
of  investigation,  statements,  reports,  cor- 
respondence, and  memorandums.  Rec- 
ords which  may  be  accessed  electroni- 
cally are  limited  to  index  and  file  locater 
data  including  name,  identifying  num- 
ber, date  and  place  of  birth,  date  and 
port  of  entry,  coded  status  transaction 
data,  and  location  of  relating  records  or 
file.s. 

P.  Congressional  Mail  Unit  corre- 
spondence control  index.  This  system 
contains  a  locater  record  for  each  report 
or  piece  of  correspondence  received,  re- 
flecting the  name  of  the  individual  and 
the  number  of  the  subject  file  in  which 
specific  information  concerning  the  in- 
diviriup.l  is  maintained. 

G.  Document  vendors  and  alterers  in- 
dex. Tills  system  consists  of  "mug  book" 
photos  of  alleged  immigration  law  viola- 
tors involved  in  the  supply  of  fraudulent 
documents,  and  data  relating  to  the  pic- 
ttn-ed  violators  including  name,  aliases, 
vital  statistics,  method  of  operation,  list 
of  convictions,  present  location,  and 
.source  material. 

II.  Enforcement  indexes.  1.  Group  one. 
(a>  Contact  index:  'b)  Informant  index: 
•  CI  Antismuggling  index  (general);  (d) 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes;  (e)  Suspect  third 
party  index.  These  systems  of  records 
are  maintained  on  Form  G-598,  Contact 
Record;  Form  G-169.  Informant  Record: 
Form  G-170.  Smuggler  Information  In- 
dex Card:  and  other  index  cards  con- 
taining reference  and  file  locater  data  on 
the  individuals,  including  in  some  cases 
bio.cjraphic  data,  addre.ss.  and  a  brief  de- 
.scription  of  activities. 

2.  Group  two.  (a)  Air  detail  office  in- 
dex. The  primarj-  record  in  the  system  is 
Form  I-92A,  Report  of  Private  Aircraft 
Arrival,  which  is  executed  by  the  inspect- 
ing official  upon  arrival  of  a  private  air- 
craft from  foreign  territory.  There  are 
also  index  cards,  forms,  investigative  re- 
ports, records,  and  correspondence  on 
aircraft  arrivals,  failures  to  report  for 
inspection,  and  known  or  suspected  alien 


smuggling  operations  using  aircraft ;  and 
microfiche  indexes  containing  names  of 
owners  of  aircraft  of  United  States  regis- 
try. 

(b)  Anti-smuggling  information  cen- 
ters. Canadian  and  Mexican  borders 
This  system  contains  Form  G-170. 
Smuggler  Information  Index  Card,  other 
index  cards,  and  correspondence  relating 
to  anti-smuggling  activities.  These  in- 
dexes are  in  loose  leaf  form  and  are  dis- 
tributed to  Border  Patrol  offices  in  the 
border  areas. 

(c)  Border  Patrol  Academy  index.  Tins 
system  contains  general  information  and 
correspondence  regarding  each  students 
academic  progress  in  training.  The  in- 
formation is  maintained  on  tiie  following 
forms:  SW-91,  Probationary  Achieve- 
ment Report:  SW-91A.  Scholastic  Grade 
Worksheet;  SW-91B,  lOBTC  Achieve- 
ment Report-Immigration  Inspector: 
SW-91C,  lOBTC  Achievement  Report- 
Investigator:  SW-96,  Class  Rating  Form: 
SW-128,  Training  Data;  SW-282.  Regis- 
tration Information  Form;  SW-446. 
Conduct  and  Efficiency  Report  of  Pro- 
bationary Employee-5'2  and  10  Months 
Exam  Grades. 

(d)  Border  Patrol  sectors  general  in- 
dex. This  system  contains  indexes,  forms, 
reports,  and  records  relating  to  activities 
of  the  Border  Patrol,  including  Form  I- 
44,  Record  of  Apprehension  or  Seizure: 
Form  1-326,  Prosecution  Reports:  Form 
I-263A  and  I-263B.  Record  of  Sworn 
Statement:  Form  1-195,  Crimmal  Prose- 
cution Control  Card;  Form  I-263W, 
Record  of  Sworn  Statement-Witness: 
Form  1-236,  Prosecution  Reports;  Form 
G-170,  Smuggler  Information  Index 
Card;  Form  G-296,  Report  of  Violation 
of  Section  239,  Immigration  and  Na- 
tionality Act:  Form  (j-330.  Notice  of  Ac- 
tion Information;  Form  G-445.  Conduct 
and  Efficiency  Evaluation  of  Probation- 
ary Appointees;  Form  G-598,  Contact 
Record.  This  system  also  contains 
copies  of  correspondence  and  memo- 
randums between  INS  offices  and  out- 
side agencies  and  individuals,  as  well  as 
photographs  of  some  violators  of  the  im- 
migration laws  of  individuals  suspected 
of  being  involved  in  immigration  law 
violations. 

ie»  Fraudulent  Document  Center  in- 
dex. This  system  contains  birth  certifi- 
cates, baptismal  certificates,  and  o'her 
identification  documents  used  by  alieiis 
to  support  their  fraudulent  claims  to 
United  States  citizenship.  Most  of  the 
documents  are  genuine:  however,  there 
are  also  counterfeit  and  altered*  docu- 
ments in  tlie  system.  Also  contained  in 
the  system  are  cross  indexes.  Investiga- 
tive reports,  and  records  of  individuals 
involved  in  fraud  schemes  or  whose 
documents  have  been  put  to  fraudulent 
u-sage. 

3.  Enforcement  correspondence  control 
index.  Tliis  system  contains  reference 
and  locater  information  on  documents, 
reports,  and  correspondence  received  in 
the  offices  of  the  Associate  Commis- 
sioner, Enforcement.  Records  are  main- 
tained on  Form  G-617,  Correspondence 
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Control  Card,  and  Form  CO-147.  Call- 
up  Index — Domestic  Control. 

1.  Examinations  indexes.  1.  Applica- 
tion and  petition  system.  This  system 
contains  petitioners'  narncs,  date  and 
place  of  birth,  names  of  prior  spouses, 
immigration  "A"  number  if  an  alien,  and 
date  of  marriage  if  married:  bcneficiarys' 
names,  date  and  place  of  birth,  iinmi- 
gration  ''A"  number  if  an'i.  names  of 
spouses,  and  nationality  code,  end  the 
names,  dates,  and  places  of  birth  of  any 
children:  name  of  the  person  adminis- 
tering the  oath  or  preparing  the  form,  if 
other  than  a  Government  employee. 

2.  Correspondence  control  index.  This 
.system  contains  reference  and  locater 
information  on  documents,  reirorts  and 
correspondence  received  in  the  office  of 
the  Associate  Commissioner,  Examina- 
tions. Records  are  maintained  on  Form 
G-617.  Correspondence  Control  Card. 

3.  Service  lookout  system.  This  system 
contains  names  and  reference  data  on 
violators,  alleged  violators,  and  suspected 
violators  of  the  criminal  or  civil  provi- 
sions of  the  statutes  enforced  by  INS. 

J.  Extension  training  program  enrol- 
lees.  This  system  contains  correspond- 
ence and  records  of  eacli  enrolec's  test 
scores:  dates  of  actions  such  as  mailing 
of  lesson  materials,  test  results,  and  cer- 
tificates of  completion;  and  dates  of  re- 
ceipt of  tests. 

K.  Finance  Section  indexes.  1.  Ac- 
counts with  creditors.  Records  are  ven- 
dors' invoices,  purchase  orders,  travel 
vouchers,  and  claims  filed  by  appropria- 
tion for  the  fiscal  year  from  which  pay- 
ment is  chargeable. 

2.  Accounts  with  debtors.  Records  con- 
sist of  bills  for  inspection  services  per- 
formed under  the  Act  of  March  2.  1931: 
fees,  fines,  penalties,  and  deportation  ex- 
penses assessed  pursuant  to  the  Immigra- 
tion and  Nationahty  Act;  and  employee 
indebtedness  for  travel  advances,  tor  the 
unofficial  use  of  Government  facilities 
and  services,  for  damage  to  or  loss  of 
Government  property,  and  for  erroneous 
or  overpayment  of  compensation  for 
travel  expenses. 

L.  Freedom  of  Information  correspond- 
ence control  index.  Records  are  kept  on 
Form  G-617,  Correspondence  Control 
Card,  and  include  reference  and  locator 
information  on  each  request  for  infor- 
mation received  under  the  Freedom  of 
Information  Act. 

M.  Intelligence  indexes.  Records  in- 
clude reference  and  locator  information 
on  documents,  reports,  bulletins,  and 
correspondence;  records  are  categorized 
by  name,  violation,  and  activity. 

N.  Microfilmed  manifest  records.  The 
system  contains  microfilmed  indexes  and 
arrival  and  departure  manifests  with 
brief  biographical  data  and  facts  of  ar- 
rival and  departure.  Arrival  records  for 
certain  ports  date  from  1891.  and  depar- 
ture records  date  from  1900.  Records  are 
not  complete,  as  some  records  were 
destroyed  and  not  microfilmed. 

O.  Naturalization  and  citizenship  in- 
dexes. 1.  NaturaMzation  and  citizenship 
docket  cards.  Docket  cards  are  3X5  or 
5X8  index  cards  for  each  applicant,  bene- 


ficiarj-,  or  petitioner,  recording  type  of 
application,  date  of  receipt,  file  and/or 
petition  number,  court  number  where 
petition  for  naturalization  was  filed,  and 
reference  number  of  the  individual's  case 
file. 

2.  Examiners'  docket  Usts  of  petitioners 
for  naturalization.  Records  are  main- 
tained on  Form  N-476,  Examiner's 
Docket  List,  and  record  court  of  nat- 
uralization jurisdiction,  petition  number, 
petition  filing  date,  cour*^  number,  name 
of  petitioner,  name  of  beneficiary,  pro- 
posed recommendation  by  the  natural- 
ization examiner,  reasons  for  continu- 
ance, and  reference  number  of  the  in- 
dividual's case  file. 

3.  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more. 
Records  are  maintained  on  Form  N-476, 
Examiner's  Docket  List,  and  contain 
reference  and  locater  information  on 
petitions  pending  for  one  year  or  longer. 

P.  Personnel  investigations  index  and 
records.  Index  records  for  closed  cases  or 
cases  under  active  investigation  contain 
reference  and  locater  information  includ- 
ing names,  locations,  and  allegations. 
Two  relating  sets  of  temporary  work 
folders  contain  reports,  documents,  and 
correspondence. 

Q.  Property  issued  to  employees.  Rec- 
ords are  maintained  on  Form  G-570, 
Record-Receipt — Property  Issued  to  Em- 
ployees, which  lists  name,  description  of 
property,  serial  number,  dates  issued  and 
returned,  employee's  initials,  and  super- 
visor's initials. 

R.  Security  access  clearance  index. 
Records  are  kept  on  3X5  index  cards 
listing  employee's  name,  dates  when 
clearances  were  granted,  and  levels  of 
clearance.  Related  records  and  reports 
are  maintained  by  the  Office  of  Man- 
agement and  Finance,  Department  of 
Justice. 

S.  White  House  and  Attorney  General 
correspondence  control  index.  Records 
are  maintained  on  Form  G-617,  Cor- 
respondence Control  Card,  and  contain 
reference  and  locater  information  on 
correspondence  addressed  to  the  Presi- 
dent and  the  Attorney  General  which 
has  been  referred  to  INS  for  appropriate 
attention. 

T.  Health  record  system.  Records  are 
kept  on  5X7  index  cards  listing  name, 
date,  and  treatment  given. 

U.  Personal  data  card  system.  RecorcLs 
are  kept  on  Form  G-74,  Personal  Data 
Card,  for  each  employee  or-  former  em- 
ployee. Information  includes  name,  date 
of  birth,  height,  weight,  sex,  blood  type, 
photograph,  and  color  of  hair  and  eyes. 

V.  Compassionate  cases  system.  Rec- 
ords are  kept  on  3X5  index  cards  con- 
taining employees'  name,  position, 
grade,  present  location,  date  of  request, 
date  circulated  to  committee,  disposi- 
tion, and  I  when  applicable*  new  loca- 
tion of  employee.  Relating  records  in- 
clude the  employee's  request;  Form  G- 
410,  Employee  Qualification-Skills  In- 
ventory; local  and  regional  recom- 
mendations, medical  statements  f where 
applicable*,  records  of  committee  ac- 
tions, and  response  to  employee. 


W.  Emergency  reassignment  index. 
Records  are  kept  on  Form  G-560,  Emer- 
gency Activity  Project  Assignment.  In- 
formation includes  name,  age,  grade, 
title,  official  station,  residence,  tele- 
phone number,  and  emergency  assign- 
ment activity. 

X.  Alien  documentation,  identification 
and  telecommunications  lADIT)  sys- 
tem. Records  consist  of  formatted  data 
base  records  of  personal  and  biographi- 
cal information  such  as  name,  date  of 
birth,  picture  and  fingerprint  coordi- 
nates, height,  mother's  first  name, 
father's  first  name,  city/ tovaa/ village  of 
birth. 

.Aulliorilv  for  niniiilon:int-e  of  the  s>>tciii: 

A.  General,  applicable  to  all  Service 
index  ssytem,  includes  but  is  not  limited 
to:  Sections  103,  265  and  290  and  Title 
III  of  the  Immigration  and  Nationality 
Act,  hereinafter  referred  to  as  the  Act 
'66  Stat  163),  as  amended,  (8  U.S.C. 
1103:  U.S.C.  135;  8  U.S.C.  1360),  and  the 
regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the 
indexes,  including  but  not  limited  to: 

1.  Executive  Order  11652,  and  28  CFR 
17.79-Agency  control  information  rec- 
ord index,  and  Access  clearance  infor- 
mation ssytem. 

2.  31  U.S.C.  66a — Finance  Section  in- 
dexes. 

3.  Title  HI  of  the  Act,  as  amended,  « 8 
U.S.C.  .section  1401  through  1503),  and 
the  regulations  promulgated  thereun- 
der— Naturalization  and  citizenship  in- 
dexes. 

4.  Sections  235  and  287  of  the  Act,  as 
amended,  (8  U.S.C.  1225;  and  8  U.S.C. 
1357),  and  the  regulations  promulgated 
pursuant  thereto — Personnel  investiga- 
tions. 

5.  Section  231  of  the  Act.  as  amended. 
'8  U.S.C.  1221)— Microfilmed  manifest 
records. 

6.  40  U.S.C.  483— Property  manage- 
ment system. 

7.  5  U.S.C.  4113 — Extension  training 
program. 

8.  5  U.S.C.  552.  The  Freedom  of  In- 
formation Act  requires  certain  record 
keeping;  this  system  was  established  and 
is  maintained  in  order  to  enable  INS  to 
comply  with  this  requirement. 

9.  5  U.S.C.  301— Health  Record  Sys- 
tem, Personal  Data  Card  System,  and 
Compassionate  Cases  System. 

10.  Executive  Order  11490— Emer- 
gency Reassignment  Index. 

11.  Section  204.  214.  and  290  of  the 
Act.  as  amended  (8  U.S.C.  1154.  1184. 
1360 > — Application  and  petition  system. 

Hoiilinc  use.o  of  rerords  muinliiinod  in  llic 
!»>>l«'m,  including  ralofrorit's  of  users 
an«l  ihe  piirposo-i  of  siirh  usos: 

This  system  of  records  is  used  to  serve 
the  public  by  providing  data  for  re- 
sponses, when  authorized,  to  written  in- 
quiries, complaints,  and  so  forth.  It  is 
also  used  to  administer  the  management, 
operational,  and  enforcement  activities 
of  the  Service.  The  records  are  used  by 
officers  and  employees  of  the  Service  and 
the  Department  of  Justice  in  the  admin- 
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Istratlon  and  enforcement  of  the  immi- 
gration and  nationality  laws,  and  related 
statutes.  Including  the  processing  of  ap- 
plications for  benefits  under  these  laws, 
detecting  violations  of  these  laws,  and  for 
referrals  for  prosecution. 

A.  Relevant  information  contained  in 
^     this  system   of  records  maintained  by 

the  Service  to  carry  out  its  functions  may 
be  referred,  as  a  routine  use,  to  clerks 
and  judges  of  courts  exercising  naturali- 
zation jurisdiction  for  the  purpose  of  fil- 
ing petitions  for  naturalization  and  to 
enable  such  courts  to  determine  eligibil- 
ity for  naturalization  or  giounds  for  rev- 
ocation of  naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may 
be  referred,  as  a  routine  use.  to  the  De- 
partment of  State  in  the  processing  of 
petitions  or  applications  for  benefits  un- 
der the  Immigration  and  Nationality 
Laws  Act,  and  all  other  immigi-ation 
and  nationality  laws,  including  treaties 
and  reciprocal  agreements. 

C.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  can-y  out  its  functions  may 
be  provided,  as  a  routine  use.  to  other 
federal,  state,  and  local  government  law 
enforcement  and  regulatory  agencies, 
foreign  governments,  the  Department  of 
Defense,  including  all  components  there- 
of, the  Department  of  State,  the  Depart- 
ment of  the  Treasury,  the  Central  Intel- 
ligence Agency  the  Selective  Sei"vice 
System,  the  United  States  Coast  Guard, 
the  United  Nations,  INTERPOL,  and  in- 
dividuals and  organizations  during  the 
course  of  investigation  in  the  processing 
of  a  matter  or  a  proceeding  within  the 
purview  of  the  immigration  and  nation- 
ality laws,  to  elicit  information  required 
by  the  Service  to  carry  out  its  functions 
and  statutory  mandates. 

D.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates,  a  viola- 
tion or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  inves- 
tigating or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

E.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates  a  vio- 
lation or  potential  violation  of  the  immi- 
gration and  nationality  laws,  or  of  a 
general  statute  within  Service  jurisdic- 
tion, or  by  regulation,  rule,  or  order 
Issued  pursuant  thereto,  the  relevant 
records  in  this  system  of  records  may  be 
disclosed,  as  a  routine  use,  in  the  course 
of  presenting  evidence  to  a  court,  magis- 
trate, or  administrative  tribunal  and  to 
opposing  counsel  In  the  course  of  dis- 
covery. 


F.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

G.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  rele- 
vant enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  Informa- 
tion relevanc  to  a  decision  of  this  Service 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

H.  Indication  of  a  violation  or  poten- 
tial violation  of  the  laws  of  another  na- 
tion, whether  civil  or  criminal,  may  be 
referred  to  the  appropriate  foreign 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such  vio- 
lation or  charged  with  enforcing  or  im- 
plementing such  laws;  indication  of  any 
such  violation  or  potential  violation  may 
also  be  referred  to  international  organi- 
zations engaged  in  the  collection  and 
dissemination  of  intelligence  concerning 
criminal  activity. 

I.  Relevant  information  contained  in 
this  system  of  records  may  be  disclosed, 
as  a  routine  use.  to  the  Office  of  Manage- 
ment and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
Circular.  ■ 

J.  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national  in- 
telligence and  security  investigations. 

K.  Information  contained  in  this  sys- 
tem or  records  may  be  disclosed  to  an 
applicant,  petitioner  or  respondent  or  to 
his  or  her  attorney  or  representative  'as 
defined  in  8  CFR  1.1'j))  in  connection 
with  any  proceeding  before  the  Service. 


gress  or  staff  acting  upon  the  Member's 
behalf  when  the  Member  or  staff  re- 
quests the  information  on  behalf  of  and 
at  the  request  of  the  individual  who  is 
tlie  subject  of  the  record. 

Polirios  and  practices  for  .storing;,  retriev- 
ing:, acces!«ing,  retaining,  and  dispon- 
ing of  records  in  the  system : 

.•Storage: 

Generally,  index  records  and  cards  are 
stored  in  manually  operated  index  ma- 
chines, file  drawers,  and  boxes;  other  in- 
formation is  stored  manually  as  paper 
records  in  file  folders  at  locations  A,  B, 
C,  E,  F,  and  H,  supra.  Inactive  files  are 
stored  at  Federal  Records  Centers.  Ex- 
ceptions are  as  follows: 

A.  Alien  address  report  index  and 
records:  Foi-ms  1-53,  Alien  Address  Re- 
port, are  microfilmed  in  the  order  in 
which  they  are  received.  An  index  L^ 
maintained  on  microfiche  and  on  com- 
puter-readable magnetic  tape. 

B.  Alien  documentation,  identification, 
and  telecommunications  <ADIT)  system 
information  is  stored  on  magnetic  tape 
and  disks.  Original  forms  completed  by 
the  individuals  are  filed  with  other  rec- 
ords described  for  the  subsystem  "Cen- 
tralized index  and  records." 

C.  Alien  enemy  Index:  Index  records 
are  maintained  on  microfilm.  Actual  files 
are  stored  in  Federal  Records  Centers. 

D.  Centralized  index  and  records :  Most 
records  are  paper  documents  stored  In 
file  folders.  Thase  index  records  which 
can  be  accessed  electronically  are  stored 
on  magnetic  disk  and  tape. 

E.  Enforcement  indexes:  Original  in- 
dex cards  and  records  are  stored  in  man- 
ually operated  file  drawers  and  ma- 
chines. Some  records  are  also  maintained 
in  the  automated  system  published  in  a 
notice  entitled  "JUSTICE/DEA-INS- 
111.  Automated  Intelligence  Records 
System  i  Pathfiinder)  .*' 

F.  Examinations  indexes:  'f)  Applica- 
tion and  petition  system  records  are 
stored  on  magnetic  media  at  the  De- 
partment of  Justice  Data  Management 
Service.  Original  paper  forms  completed 
by  the  individuals  are  filed  with  other 
records  in  the  subsystem  called  "Cen- 
tralized i7idex  and  records."  (2)  Service 
lookout  system  records  are  maintained 
on  magnetic  tape  and  in  printed  loose- 
leaf  reference  books  at  ports  of  entry. 


Release  of  infornialion  to  the  news  nicflia :      Rotrievability  ; 


Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur- 
suant to  28  CFR  50.2  may  be  made  avail- 
able from  systems  of  records  maintained 
by  the  Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particu- 
lar case  would  constitute  an  unwarranted 
Invasion  of  personal  privacy. 

Release   of    infornialion    to    Members    of 
(x>n  gress. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  avaUable  to  a  Member  of  Con- 


Generally,  records  are  indexed  and  re- 
trievable by  name  and/or  "A"  or  "C"  file 
number.  Exceptions  are  as  follows: 

A.  Air  detaU  office  index  system:  Air- 
craft data  is  filed  in  numerical  sequence, 
within  each  calendar  year. 

B.  Intelligence  indexes:  Records  are 
retrieved  by  name  within  organization, 
activity,  or  type  of  violation. 

C.  Examiners'  docket  lists  of  peti- 
tioners for  naturalization,  and  Master 
docket  lists  of  petitions  for  naturaliza- 
tion pending  one  year  or  more,  are  filed 
chronologically  for  each  court  exercis- 
ing naturalization  Jurlsdlctloti.  Relating 
records  are  filed  by  petition  number. 


/ 
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Access  conlrols : 

Records  are  safeguarded  in  accord- 
ance with  Department  of  Justice  rules 
and  procedures.  INS  offices  are  located 
in  buildings  under  security  guard,  and 
access  to  preniises  is  by  official  identifi- 
cation. All  records  are  stored  in  spaces 
which  are  locked  outside  of  normal  office 
hours.  Many  records  are  stored  in  cabi- 
nets or  machines  which  are  locked  out- 
side of  normal  office  hours.  Access  to 
automated  systems  is  controlled  by  re- 
stricted password  for  use  of  remote  ter- 
minals in  secured  areas. 


Rftcniiun  and  disposal : 

Several  general  rules  apply  to  many 
subsystems  of  records: 

A.  Alien  registration  records  are  re- 
tained for  100  years  from  the  closing 
date  or  date  of  last  action. 

B.  Correspondence  control  cards 
(Forms  G-617>  are  normally  retained 
for  one  year  following  the  year  in  which 

C.  Correspondence  portions  of  subject 
files  are  normally  retained  no  longer  than 
two  years.  Records  are  then  either  mi- 
crofilmed or  desroyed  by  burning. 

D.  Records  in  policy  portions  of  subject 
flics  are  retained  indefinitely. 

E.  Indexes  and  records  not  specifically 
mentioned  are  retained  only  so  long  as 
they  serve  a  useful  purpose. 

P.  Records  are  destroyed  by  shredding, 
burning,  or  as  provided  in  di.sposal  sched- 
ules. 

E.xceptions  to  the  general  practices  are 
as  follows: 

A.  Alien  documentation,  identification, 
and  telecommunications  (ADIT)  system 
records  are  maintained  until  naturaliza- 
tion, death,  or  other  material  rhange  in 
status  of  the  individual,  or  until  Uie  reg- 
istration card  is  relinquished. 

B.  Air  detail  office  index:  Forms  I-92A 
are  retained  for  five  years. 

C.  Border  Patrol  trainee  examination 
papers  are  destroyed  six  months  after 
the  trainee  officer  completes  his  proba- 
tionary year. 

D.  Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  updated  pe- 
riodically and  maintained  for  the  life  of 
the  relating  record.  Original  index  cards 
are  microfilmed,  then  destroyed. 

E.  Compassionate  cases  system  records 
are  retained  for  three  years  after  comple- 
tion of  action. 

F.  Congressional  Mail  Unit  correspond- 
ence control  index  records  are  retained 
for  three  years. 

Ct.  Emergency  rea-ssignment  index  rec- 
ords are  destroyed  upon  the  transfer, 
separation,  retirement,  or  death  of  the 
employee. 

H.  Enforcement  indexes  relating  to  law- 
violators  and  witnesses  are  retained  for 
three  years.  Routine  investigations  rec- 
ords are  destroyed  when  the  investigation 
is  closed.  Correspondence  control  records 
are  destroyed  after  final  action  on  the 
subject  matter. 

I.  Examinations  indexes :  d)  Applica- 
tion arid  petition  system  records  are  de- 
leted from  the  automated  data  base  five 
years  after  the  date  of  last  activity.  Inac- 
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Vive  records  will  be  stored  on  magnetic 
tape-  for  an  additional  five  years.  (2) 
Service  lookout  system  records  are  de- 
leted five  years  after  insertion,  unless 
removed  at  an  earlier  date  or  reinserted 
by  the  listing  agency. 

J.  Finance  Section  indexes:  accounts 
with  creditors  and  debtors  are  retained 
for  two  years  from  the  close  of  tlie  fiscal 
year  to  which  they  relate  and  then  are 
transferred  to  Federal  Records  Centers 
for  storage  and  disposition. 

K.  Freedom  of  Information  corres- 
pondence control  index  cards  and  records 
of  requests  under  appeal  or  litigation  are 
retained  until  completion  of  the  action. 
Other  index  records  of  FOIA  requests  are 
retained  for  one  year  following  the  year 
in  which  created. 

L.  Health  records  are  retained  for  six 
years  after  the  date  of  the  last  entry. 
M.  Intelligence   indexes:    records  are 
maintained  indefinit-ely. 

N.  Naturalization  examiners'  docket 
lists  and  master  docket  lists  are  re- 
tained for  two  years.  Naturalization  and 
citizenship  docket  cards  are  purged  after 
applications  are  rejected,  closed,  granted, 
or  denied:  or  petitions  for  naturalization 
are  granted,  denied,  or  nonfiled. 

O.  Microfilmed  manifest  records  are 
retained  permanently. 

P.  Personal  data  cards  are  retained 
for  three  years  after  the  employee  Is 
separated  (Location  A,  supra).  In  re- 
gional offices  (Location  B,  supra),  rec- 
ords are  destroyed  after  tlie  employee  is 
separated. 

Q.  Personnel  investigations  records 
are  destroyed  at  the  close  of  the  fiscal 
year  following  the  year  of  investigation. 
However,  Operation  Clean  Sweep  records 
are  being  retained  until  the  program  is 
terminated.  Records  of  criminal  investi- 
gations are  retained  as  long  as  the  infor- 
mation serves  a  useful  purpose. 

R.  Security  access  clearance  index 
records  are  destroyed  upon  the  separa- 
tion, death,  or  retirement  of  the  em- 
ployee. 

S.  White  House  and  Attorney  General 
correspondence  control  index  cards  are 
retained  for  one  year  beyond  the  expira- 
tion of  the  term  of  the  President. 


SysU-m  manager (s)  and  address: 

A.  Tlie  s>'stem  manager,  Service-wide, 
is  the  A.ssociate  Commissioner,  Manage- 
ment 'Location  A,  supra). 

B.  The  Associate  Commissioner,  Man- 
agement, is  the  sole  manager  of  the  fol- 
lowing subsystems: 

1.  Agency  information  control  record 
index. 

2.  Alien  address  reports  index  and 
records. 

3.  Alien  documentation,  identification 
and  telecommunications  (ADIT)  system. 

4.  Alien  enemy  index. 
r>.  Centralized     index     and     records 

(Master  Index). 

6.  Congressional  Mail  Unit  corre- 
spondence control  index. 

7.  Document  vendors  and  altcrers  in- 
dex. 

8.  Enforcement  correspondence  con- 
trol index. 


9.  Examinations  indexes:  (i)  Appli- 
cation and  petition  system;  (2)  Corre- 
spondence control  index;  (3)  Service 
lookout  system. 

10.  Finance  Section  indexes. 

11.  Freedom  of  Information  corre- 
spondence control  index. 

12.  Health  record  system. 

13.  Intelligence  indexes. 

14.  Micofilmed  manifest  records. 

15.  Property  issued  to  employees. 

16.  Security  access  clearance  index. 

17.  White  House  and  Attorney  Gen- 
eral correspondence  control  index. 

C.  The  following  officials  are  system 
managers  for  special  subsystems: 

1.  Automobile  decal  parking  identifi- 
cation for  employees:  Deputy  Regional 
Commissioner  (Location  B-4,  supra). 

2.  Enforcement  indexes,  group  one 
(Contact  index;  Informant  index;  Anti- 
smuggling  index  (general)  ;  Criminal, 
Immoral,  narcotic,  racketeer  and  sub- 
versive indexes;  Suspect  third  party  in- 
dex) :  the  ranking  Sei-vice  officer  of  the 
offices  in  which  the  indexes  are  main- 
tained (Locations  A,  B,  C,  and  E,  supra) . 

3.  Enforcement  indexes,  group  two: 
(a)  Air  detail  office  index:  Deputy  Di- 
rector (Location  J,  supra),  (b)  Anti- 
smuggling  information  centers:  (1)  Ca- 
nadian border,  Chief  Patrol  Agent  (Lo- 
cation F-19,  supra);  (2)  Mexican  Bor- 
der, Deputy  Director  (Location  J,  supra) . 
(c)  Border  Patrol  Academy  index:  Chief 
Patrol  Agent  (Location  G,  supra),  (d) 
Border  Patrol  sectors  general  index: 
Chief  Patrol  Agent  (Location  F,  supra). 
(e)  Fraudulent  Document  Center  index 
(Location  J,  supra) . 

4.  Compassionate  cases  system:  Asso- 
ciate Commissioner,  Management  (L(x;a- 
tion  A.  supra)  ;  Regional  Commissioners 
(Location  B,  supra) . 

5.  Emergency  reassignment  index:  Re- 
gional Commissioners  (Location  B, 
supra);  District  Directors  (Location  C, 
supra);  Officers  in  charge  (Location  E, 
supra) ;  Chief  Patrol  Agents  (Location 
P,  supra) . 

6.  Extension   training   program   en- 
roUees:    Chief,    Employee   Development 
Branch.    Office    of    Assistant    Commis- 
sioner, Pej-sonnel  (Location  A,  supra). 

7.  Naturalization  and  citizenship  in- 
dexes: fa.)  Naturalization  and  citizen- 
ship docket  cards,  and  Examiners'  docket 
lists  of  petitioners  for  naturalization: 
District  Directors  (Location  C.  supra)  ; 
Officers  in  Charge  (I.xx;ation  E,  supra, 
except  E-6,  E-7.  E-8,  and  E-13).  (b) 
Master  docket  lists  of  petitions  for  nat- 
uralization pending  one  year  or  more: 
tlie  Associate  Commissioner.  Manage- 
ment (Location  A,  supra);  Regional 
Conuni.=sioners  (Location  B.  supra)  ; 
District  Directors  (Location  C.  supra": 
Officers  in  charge  (Location  E.  supra, 
except  E-6.  E-7.  E-8.  and  E-13). 

8.  Personal  data  card  system:  Asso- 
ciate Commis-sioner.  Management  (Lo- 
cation A.  supra)  :  Regional  Commission- 
ers (Location  B,  supra) . 

Nolifiration  prwedurr: 

A.  Inquiries  should  be  addressed  to 
the  svstem  managers  listed  above,  ex- 
cept for  the  following  subsystems; 
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1.  Finance  Section  indexes:  address  in- 
quiries to  the  INS  office  at  which  busi- 
ness was  conducted. 

2.  Freedom  of  Information  correspond- 
ence control  index:  address  inquiries  to 
the  INS  office  nearest  the  requestor's 
place  of  residence,  or  (if  known)  the  INS 
office  where  the  record  is  located. 

B.  Systems  totally  exempt  from  dis- 
closure pui-suant  to  5  U.S.C.  552aCj)  and 
(k)  are  listed  below: 

1.  Agency  information  control  record 
index. 

2.  Document  vendors  and  alterers  in- 
dex. 

3.  Emergency  reassignment  index. 

4.  Enforcement  indexes,  group  one:  (a) 
Contact  index,  (b)  Informant  index.  (c> 
Anti-smuggling  index  (general),  (d) 
Criminal,  immoral,  narcotic,  racketeer, 
and  subversive  indexes,  (e)  Suspect  third 
party  index. 

5.  Enforcement  indexes,  group  two: 
Anti-smuggling  information  centers, 
Canadian  and  Mexican  borders. 

6.  Examinations  indexes:  Service  look- 
out system. 

7.  Intelligence  indexes. 

Record  access  procedures: 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  or  in  person.  If  a  request 
for  access  is  made  in  writing,  the  envel- 
ope and  letter  shall  be  clearly  marked 
"Privacy  Access  Request."  The  requester 
shall  include  a  description  of  the  general 
subject  matter  and  if  known,  the  relating 
file  number.  To  identify  a  record  relating 
to  an  individual,  requester  should  provide 
the  individual's  full  name;  date  and 
place  of  birth;  alien,  citizen,  or  employee 
identification  number;  and,  if  appro- 
priate, the  date  and  place  of  entry  into  or 
departure  from  the  United  States.  Tlie 
requester  shall  also  provide  a  return  ad- 
dress for  transmitting  the  information. 

Most  of  the  subsystems  of  records  con- 
tain information  which  the  Attorney 
General  has  exempted  from  disclosure 
pursuant  to  5  U.S.C.  552a(j)  and  (k),and 
records  which  are  classified  pursuant  to 
Executive  order..  Each  requester  will  be 
accorded  access  to  the  records  relating  to 
himself  only  to  the  extent  that  such  rec- 
ords are  not  v.ithin  the  scope  of  exemp- 
tions and  are  not  classified. 

Conlesling  record  proi-edure: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
INS  office  nearest  his  residence  or  to  the 
office  in  which  he  believes  a  record  con- 
cerning him  may  exist.  The  request 
should  state  clearly  what  information  is 
being  cointested,  the  reasons  for  contest- 
ing it,  and  the  propo.-^ed  amendment  to 
the  information. 

Record  source  categories: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals  on  De- 
partment of  State  and  INS  applications 
and  reports.  Other  information  comes 
from  inquiries  and /or  complaints  from 
members  of  the  general  public  and  mem- 


bers of  the  Congress;  referrals  of  inquir- 
ies and/or  complaints  directed  to  the 
White  House  or  Attorney  General;  INS 
reports  of  investigation,  sworn  state- 
ments, correspondence  and  memoran- 
dums; official  reports,  memorandums, 
and  written  referrals  from  other  govern- 
ment agencies,  including  Federal,' state, 
and  local,  and  from  various  courts  and 
regulatory  agencies;  information  from 
foreign  government  agencies  and  inter- 
national organizations:  and  personnel 
and  administrative  applications  and 
forms. 

.Sysioins  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d);  (e)  (1),  (2),  and  (3);  (e)(4) 
(G),  (H),  and  (D;  (e)  (5)  and  (8) ;  (f) ; 
*g)  :  and  (h)  of  the  Privacy  Act.  These 
exemptions  apply  to  the  extent  that  in- 
formation in  the  subsystems  is  subject  to 
exemption  pursuant  to  5  U.S.C.  552a  (j) 
and  (k).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553  (b),  (c),  and  (e)  and  have 
been  published  in  the  Federal  Register 
as  additions  to  Title  28.  Code  of  Federal 
Regulations  ( 28  CFR  16.99) . 

[FR  Doc.77-29124  Filed  10-4-77:8:45  am] 


[ 7555-01  ] 

NATIONAL  SCIENCE   FOUNDATION 

SCIENCE  FOR  CITIZENS  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Found.it ion  announces 
the  following  meeting : 

Name:   Science  for  Citizens  Advisory  Coin- 

mittce. 
Date  and  Time:  October  21.  1977.  9  a.m.  to 
5  p.m.,  and  October  22,  1977,  9  a.m.  to  12 
noon. 
Place:    Room   405,   5225   Wisconsin   Avenue, 

Washington,  DC.  20550. 
Contact  person:  Ms.  Rachelle  Hollander. 
Acting  Program  Manager.  Science  for  Citi- 
zens Program,  Office  of  Science  and  Society. 
National  Science  Foundation.  Washington. 
D.C.  20550,  telephone  202-282-7770. 
Type  of  meeting:  Open. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  the  develop- 
ment of  the  Science  for  Citizens  program. 
Ager.da:  (1)  Review  program  announce- 
ments for  (a)  public  service  science  resi- 
dencies and  Internships,  and  (b)  forums, 
conferences,  and  workshops;  and  (2)  de- 
velopment of  criteria  for  planning  grants 
for  Public  Service  Science  Centers  and  Sci- 
entific and  Technoloelcal  Information  In- 
stitutes. 
Summary  mlnutco:  May  be  obtained  from 
the  Committee  Manajement  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment. Room  248,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 

Acting  Committee 
Managevient  Officer. 

September  30,  1977. 

[FR  Doc. 77-29262  Filed  10-4-77;8:45  am) 


[ 7555-01  ] 

SUBCOMMITTEE  ON  ECONOMICS  OF  THE 
ADVISORY  COMMITTEE  FOR  SOCIAL 
SCIENCES 

Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subcommittee  on  Economics  of  the 
Advisory  Committee  for  Social  Sciences. 

Date  and  time:  October  21  and  22,  1977,  9 
a.m.  to  6  p.m.  each  day. 

Place:  Room  1224,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  H.  Blackman, 
Program  Director  for  Economics.  Division 
of  Social  Sciences.  National  Science  Foun- 
dation, Washington.  D.C.  20550,  telephone 
202-G32-5968. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  economics. 

.\genda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  include  Information  of 
a  proprietary  or  confidential  nature  In- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  e.xemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was  dele- 
gated the  authority  to  make  such  deter- 
minations by  the  Acting  Director,  NSF.  on 
February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  30,  1977. 

jFR  Doc .77-29261  Filed  10-4^77;8:45  am] 

[3110-01]  ' 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  tlie  public 
received  by  the  Office  of  Management 
and  Budget  on  Scptc^mber  29,  1977  i44 
use.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  tlie  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numbens). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  t-o  be 
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approved  after  brief  notice  tlirough  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529*.  or  from  the  re- 
viewer listed. 

New  Forms 
do'artmrnt  of  com.merce 

United  States  Travel  Service,  USER  Survey- 
National  Travel  Information  Service,  single 
time,  travel  agencies.  Economics  and  Gen- 
eral Government  Division,  C.  LoiUs  iSUn- 
cannon,  395-3451. 

Bureau  of  Census,  General  Revenue  Sharing 
Survey— Indian  Tribes,  RS-14.  annually. 
Indian  tribal  officials,  Charles  A.  EUett. 
395-5867. 

DEPARTMENT    OF     HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  Education,  Data  Collection  Forms  In 
Response  to  Section  437,  GEPA,  Calendar 
1977  Collection.  CE-511,  annually,  govern- 
ment agencies,  Laverne  V.  Collins,  395-5867. 

Alcohol,  Drug  Abu.se,  and  Mental  Health  Ad- 
ministration, NIDA  State  Appropri.itions 
Survey,  annually.  Single  State  Agencies, 
Richard  Eislnger.  395-6140. 

Center  for  Disease  Control.  Monitoring  Abor- 
tion In  Sentinel  Hospitals  (MASHi .  weekly, 
medical  care  facilities.  Richard  .Eisiufjer. 
395-6140. 

DEPARTMENT    OF    LABUR 

Employment  and  Training  Administration, 
Study  on  Actual  Duration  of  Spell  Unem- 
ployment Experienced  by  Dl.squallfied  UT 
Claimants  and  UI  Beneflciaries,  single 
time.  UI  claimants.  Strasser.  A  .  395-5867. 

Revisions 

veterans  administration 

Supplement  to  SP  129.  Bidders  Mailing  List 
Application,  08-6299,  on  oocasion.  Persons 
or  concerns  wi.shlng  to  be  added  to  VA 
bidders  list,  Caywood.  D:  P.  395  3443- 

DEPARTMENT    OF    COM.MERCE 

Economic  Development  Administration,  Lo- 
cal Public  Works  Payroll  Reporting  Form, 
EC- 746,  weekly,  construction  (sub)  con- 
tractors on  public  works  projects.  Eco- 
nomics and  G€neral  Government  Division. 
Stra.sser.  A..  395-3451. 

DEPARTMENT    OF    THE    TRt.ASURY 

Departmental  and  Other.  Monthly  Report  of 
Assets.  Liabilities,  and  positions  in  Speci- 
fied Foreign  Currencies  of  Firms  In  the 
United  States.  FC-3.  monthly,  non-bank- 
ing bvislness  concern  and  nonprofit  iasti- 
tutlons.  C.  Louis  Kincannon.  395  3211. 

Extensions 
department  of  acricl'ltl're 

Statistical  Reporting  Service: 

Prces  Paid  by  Farmers  for  Equipment, 
Supplies  and  Marketing  Containers, 
quarterly,  farm  equipment  dealers, 
Strasser,  A,.  395-5867. 
Hop  Inquiries  (Acreage.  Prod^iciion.  and 
Prices).  Other  (see  SF-83).  Hop  growers. 
EUett,  C.  A  .  395-5867. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELF.MIE 

Social  Security  Administration,  Vocational 
Rehabilitation  Report  to  Social  Secur- 
ity Adjnlnlstratlon — Disability  Applicant, 
SSA-853,  on  occasion.  State  vocational  re- 
hablUtatlon  agencies.  Human  Resources 
Division,  Caywood,  D.  P  ,  395-3532 


NOTICES 

DEPARTMENT  OP   LABOR 

Employment  and  Training  Administration, 
weekly  PSE  Expansion  Report,  KTA-S, 
weekly.  State  and  local  agencies.  Lowry, 
R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

1  PR  Doc. 77-29353  Piled  10-4-77:8:45  am] 


[3110-01] 

CLEARANCE  OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  27.  1977  (44 
U.S.C.  3509 1 .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number's) . 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  1 202-395-4529 >,  or  from  the  re- 
viewer listed. 

New    Forms 
u.s.  civil  service  commission 

Allotments  Questionnaire,  single-time,  indi- 
vidual or  households,  Marsha  Traynham. 
395-4529. 

SMALL     BUSINESS     ADMINISTRATION 

Local  Development  Company  Loan  Program 
Evaluation  Questionnaire  for  Participating 
Small  Business,  single-time,  business  loan 
recipients,  economics  and  general  govern- 
ment division,  Ravnsford,  R.,  395-3451, 

Course  Evaluation,  single-time,  potential 
business,  economics  and  general  govern- 
ment division,  395-3451, 

DEPARTMENT    OF    AGRICULTURE 

Statistical  Reporting  Service,  A  Study  of 
Questionnaire  and  Interview  Effects, 
,single-time,  cattle  and  hog  farmers.  Eljett, 
C    A  .  395-5867. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census,  Schedule  for  New  York 
City  Housing  Vacancy  Survey,  Visitation 
Let'ter,  H-lOO  and  lOOL,  single-time,  house- 
holds in  New  York  City,  Laverne  V.  Collins, 
395-5867. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Social  Security  Administration,  Key  Question 
Determining  Continuing  Eligibility  for 
Supplemental  Security  Income  Payments, 
SSA-8202,  annually,  aged,  blind  or  dis- 
abled recipients  of  SSI  Payments,  Caywood, 
D.  P  ,  395-3443, 


Office    of    Education,    Bilingual    Vocational 
Training   Inventory,    OE-536,   single-time, 
directors  of  bilingual  vocational  training. 
Reese.  B.  P.,  395-3532. 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration.   PCP    Investigation,    sin^r'-e- 
tlme,  data  systems.  Richard  Eislnger,  395- 
6140. 
Office  of  Human  Development: 
National    Study    of    the    Incidence    and 
Severity    of    ChUd    Abuse    and    Neglect 
(Pretest)      (Part     2:      Parent     Survey), 
single-time,   household   having   children 
under   18,  Laverne  V.  Collins,  395-5867. 
Evaluation  of  Title  IV — Acareer  Training 
Program    in    Aging    Institutional    Mall 
Survey,    single-time,    schools    receiving 
title    IV-A    Grants.    Human    Resources 
Division.  Raynford.  R..  395-3532. 

Revisions 

Railroad  Retirement  Board 

Statement  of  Spouse  of  Elmployee  Annuitant. 
G-318,  on  occasion,  spouse  of  employee  an- 
nuitant. Caywood,  D.  P.,  395-3443. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census,  (Part  of  1980  Decennial 
Census  of  Population  and  Housing)  Spe- 
cial Census  Prellst  Address  Reglster-1977 
Census  of  Oakland,  California,  DH-140-A. 
single-time,  housing  units  in  special  places 
where  mailing  lists  Ls  N  A,  Richard 
Eislnger,  395-6140. 

DFTARTMENT    OF    HEALTH.    FBUCATION.    AND 
WELFARE 

Office  of  Education,  Call  Report  for  Unregu- 
lated and  Specialized  Lenders  Under  the 
Federally  Insured  Student  Loan  Program. 
OE  1166-3,  annually,  colleges,  universUie.s 
and  State  institutions,  Laverne  V.  Collins, 
395-5867. 

Extensions 

di:p.\rture  of  agriculture 

Food  and  Nutrition  Service,  Sji«:ial  MUk 
Program  Application,  FNS-826,  o^i  occa- 
sion, non-profit  child  care  institiTfions, 
Human  Resources  Division.  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Notification  of  Change  in 
Status  of  Vessel,  CG  3921,  on  occasio-i. 
boat  owners,  Strasser.  A.,  395  5867. 

Phillip  D.  Larsen. 
Budget  and  Management  Officrr. 

|PR  Doc.77-29354  Piled  10-4  77;8:45  am  i 

[  8025-01  ] 

SMALL   BUSINESS 
ADMINISTRATION 

SBIC   NATIONAL  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
SBIC  National  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m.  and 
conclude  at  5  p.m.,  Wednesday.  October 
9,  at  the  Small  Business  Administration 
office,  450  Golden  Gate  Ave.,  San  Fran- 
cisco, California,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further  in- 
formation, write  or  call  Peter  F.  Mc- 
Neish,  U.S.  Small  Business  Admlnlstra- 
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tion,  1441  L  St.  NW..  Washington,  D.C. 
20416,  (202)  653-6585. 

Dated:  September  30,  1977. 

K.  Drew. 
Deputy  Advocate 
for  Advisory  Councils. 

|FR  Doc.77-29444  Filed  10  4-77; 8: 45  am  | 

[4710-01] 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public   Notice   .5711 

MISSION,  TEX. 

Application  for  Bridge  Permit 

Notice  is  hereby  given  that  the  De- 
partment of  State  has  received  an  ap- 
plication for  a  permit  authorising  the 
construction,  operation  and  mainte- 
nance of  an  international  brid'^e  in  the 
Mission-McAllen,  Texas,  area.  The  ap- 
plication has  been  filed  by  the  City  of 
Mission,  Texas,  for  a  permit  authoriz- 
ing a  highway  bridge  and  rail  crossing 
connecting  Mission  with  the  new  In- 
dustrial Park  northwest  of  the  City  of 
Reynosa, 

The  Department's  jurisdiction  with 
respect  to  this  application  is  based  upon 
Executive  Order  11423,  dated  August  16, 
1968,  and  the  International  Bridge  Act 
of  1972  (Pub.  L.  92-343,  86  Stat.  731,  ap- 
proved September  26.  1972) . 

As  required  by  E.O.  11423,  the  De- 
partment of  State  is  circulating  this  ap- 
plication to  concerned  agencies  for 
comment.  In  addition,  the  Office  of  En- 
vironmental Affairs  of  the  Department 
of  State  is  initiating  an  assessment  of 
the  environmental  effects  of  the  propo- 
sal to  determine  if  an  environmental  im- 
pact statement  will  be  required. 

Interested  persons  may  submit  their 
views  regarding  this  application  in  wTit- 
ing  by  November  4,  1977  to  Mr.  Phillip  R. 
Trimble,  Assistant  Legal  Adviser  for  Eco- 
nomic and  Business  Affairs,  Room  6420, 
Department  of  State,  2201  C  Street,  NW., 
Washington,  D.C.  20520. 

The  application  and  related  documents 
made  part  of  the  record  to  be  considered 
by  the  Department  of  State  in  connec- 
tion with  this  application  are  available 
for  inspection  and  copying  in  the  Office 
of  the  AssLstant  Legal  Adviser  for  Eco- 
nomic and  Business  Affairs  dusing  nor- 
mal business  hours. 

Any  questions  relating  t«  this  notice 
may  be  addressed  to  Mr.  Trimble  at  the 
above  address.  (202-632-0242)  or  to  Ms. 
Diane  Wood.  (202-632-3970). 

Dated:  September  28.  1977. 

For  the  Secretary  of  State. 

Phillip  R.  Trimble. 
Assistant  Legal  Adviser 
for  Economic  and  Bjisincss  Affairs. 
|FR  Doc.77-29251  Plied  10-4-77;8:45  ami 


[ 4810-22 ] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|T,D.  77-243! 

WHITE  OR  IRISH  POTATOES,  OTHER  THAN 
CERTIFIED  SEED — TARIFF-RATE  QUOTA 

Tariff-Rate  Quota  for  the  Quota  Year  Be- 
ginning September  15,  1977,  for  White 
or  Irish  Potatoes,  Other  Than  Certified 
Seed 

Septemder  28,  1977. 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quantity  for  white  or  Irish  potatoes, 
other  than  certified  seed,  for  the  12- 
month  period  beginning  September  15, 
1977. 

SUMMARY:  Each  year  the  tariff-rate 
quota  for  potatoes  described  in  item 
137.25,  Tariff  Schedules  of  the  United 
States  (TSUS),  is  based  on  the  estimate 
by  the  Department  of  Agriculture  of  po- 
tatoes entered  during  the  calendar  year. 

EFFECTIVE  DATES:  The  1977  tariff- 
rate  quota  is  applicable  to  white  or  Irish 
potatoes  described  in  item  137.25,  TSUS. 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  12-month 
period  beginning  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Helen  C.  Rohrbaugh.  Head.  Quota  Sec- 
tion. Duty  Assessment  Division,  Office 
of  Operations,  U.S.  Customs  Service, 
Washington.  DC.  20229  (202-566- 
8592). 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  item  137.25.  Tariff  Schedules  of 
the  United  States,  for  the  12-month  pe- 
riod beginning  September  15, 1977,  is  45.- 
000,000  pounds. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1977,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1,  1977.  was  in  excess  of  21 
billion  pounds. 

In  accordance  with  headnote  2,  part 
8 A,  of  schedule  1,  Tariff  Schedules  of  the 
United  States,  the  quota  quantity  is  not 
increa.sed  because  the  estimated  produc- 
tion is  greater  than  21,000,000,000 
pounds. 

John  A.  Hurley, 
Acting  Commissioner  of  Customs. 

[PR  Doc.77-29177  Piled  10  4-77:8:45  amj 


[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Etc  Parte  No.  24.  Rule  19:  8th  Rev.  E.xemption 

No.  128]      . 

ATCHISON,  TOPEKA  &  SANTA  FE 
RAILROAD  CO.,  ET  AL. 

Mandatory  Car  Service  Rules 

To:  The  Atchison.  Topcka  &  Santa  Fe 
Railroad  Co..  Chicago  k  North  Western 
Transportation  Co.,  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.,  Chicago, 
Rock  Island  &  Pacific  Railroad  Co..  ifli- 
nois  Central  Gulf  Railroad  Co..  Louis- 
ville oi  Nashville  Railroad  Co..  Missouri- 
Illinois  Railroad  Co..  Missouri  Pacific 
Railror.d  Co..  Seaboard  Coast  Line  Rail- 
road Co.,  Southern  Railway  Co. 

It  appearing.  That  the  ten  railroads 
listed  below  have  mutually  agreed  to  the 
use  .of  each  other's  empty  plain  cars  hav- 
ing mechanical  designations  "XM", 
"FM"— le.^s  than  200,000  lbs.,  "GA", 
"GB".  "GD-.  "GH",  and  "GS"  and  bear- 
ing reporting  marks  assigned  to  such 
carriers, 

Tt  further  appearing.  That  these  ten 
railroads  have  mutually  agreed  to  par- 
ticipate in  an  Expanded  Clearinghouse 
Project  in  which  each  road  will  treat 
the  cars  of  the  nine  roads  as  systems, 
with  the  Car  Service  Division  of  the  AAR 
acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  described  in  the 
Official  Railway  Equioment  Register 
I.C.C.-R.E.R.  No.  404,  Lssued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM". 
"FM" — less  than  200,000  lbs.,  "GA"i 
"GB ",  "GD-,  "GH",  and  "GS"  and  bear- 
ing the  following  reporting  marks  are 
exempt  from  the  provisions  of  Car  Serv- 
ice Rules  1  and  2,  while  on  the  hnes  of 
any  of  the  above  named  railroads. 

The  Atchison,  Topeka  &  Santa  Fe  Railroad 
Co.,  reporting  marks:  ATSF.  Eflectlve  Au- 
gust 22,  1976. 

Chicago  &  North  Western  Transportation  Co., 
reporting  marks:  CNW-CGW-CMO-FDDM- 
MSTL  Effective  October  17.  1976. 

Chicago.  Milwaukee,  St.  Paul  *  Pacific  Rail- 
road Co.  reporting  marks:  MILW.  Eflfective 
July  15,  1976. 

Chicago.  Rock  Island  &  Pacific  Railroad  Co.. 
reporting  marks:  RI-ROCK.  Effective  Sep- 
tember 12.  1976. 

Chicago.  Rock  Island  .'i  Pacific  Railroad  Co.. 
reporting  marks:  RI-ROCK.  E.Tective  Sep- 
tember  12.  197G. 

Illinois  Central  Gulf  Railroad  Co.,  reporting 
marks:  ICG-GM&O-IC.  Effective  August  22, 
1976. 

Louisville  &  Na.shvil!e  Railroad  Co..  reporting 
marks:  L&N-CIL-MON-NC.  Effective  Au- 
gust 15.  1976. 

Missouri-Illinois  Railroad  Co.,  reporting 
marks:  MI.  Effective  July  15,  1976. 

Mi?;sourl  Pacific  Railroad  Co.,  reporting 
marks:  MP-C&EI-KO&G-T&P.  Effective 
July  15.  1976. 

I  Deleted  I  > 


'  St.  Louis  Southwestern  Railway  Co..  elimi- 
nated. 
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Seaboard  Coast  Line  Railroad  Co     reporUng 

marks:      SCL-ACL-C&WC-SAL:      Effective 

August  15.  1976. 
Southern    Railway    Co..    reporting     marks: 

SOU-AEC-CG-GF  NS  SA.     ElTecUve     July 

15.  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  Car  Service 
Division  as  each  road  is  phased  into  the 
Project  starting  July  15.  1976.  the  Car 
Service  Driision  to  issue  appropriate 
notification  to  Project  participant-^,  and 
to  advise  the  undersigned. 

Effechve  11:59  p.m..  October  1.  1977. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  DC.  Septem- 
ber 22.  1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 

I FR  Doc .77- 29220  Filed  10-4-77:8 : 45  am  | 
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Missouri-Kansas-Texas  Railroad  Co  .  report- 
ing marks:  MKT. 

Missouri  Pacific  Railroad  Co.  reporting 
marks:  CEI-MI-MP-TP. 

New  Hope  Sc  Ivyland  Railroad  Co..  reporting 
marks:  NHIR. 

Richmond.  Fredericksburg  &  Poiom.v.  Rail- 
road Co..  reporting  marks:  RFP. 

I  Deleted  |  - 

Effective  12:01  a.m..  September  30. 
1977.  and  continuing  in  effect  until 
lurthei  order  of  this  Commission. 

Issued  at  Washington,  D.C..  Septem- 
ber 22.  1977. 

Interstate   Commlkce 

Commission. 
Joel  E.  Burns. 

Agent. 

IFR  Doc  77-29C21  Filed  10  4   77:8 :45am| 
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lEx  Pane  No.   241;    Rule   19;    13ih   Rev. 
Exemption  No.  129  1 

BESSEMER  &  LAKE  ERIE  RAILROAD  CO.. 

ET   AL. 

Mandatory  Car  Service  Rules 

It  appearing.  Thai  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners:  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such,  cars  can  be 
used  bv  other  carriers  for  transporting 
traffic  "offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unnecessary  less  of  utilization 
of  such  cai-s. 

It  is  ordered.  That,  pursuant  to  the 
authoritv  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Eciuipment  Register. 
I.C.C.-R.E.R.  No.  404  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM ", 
with  inside  length  44-ft.  6-in.  or  less,  re- 
gardless of  door  width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  lia'. 
2 1  a ) .  and  2 1  b  • . 

Bessemer  &  Lake  Erie  Railroad  Co  .    report- 
ing marks:  BLE. 
Chicago.  West  Pullman  &  Southern  Railroad 

Co.,  reporting  marks:  CWP. 
Chicago,  Rock  Island  &  Pacific  Railroad  Co  . 

reporting  marks:  RI-ROCK. 
Detroit  &   Mackinac   Railway   Co  .   reporting 

marks:   D&M-DM. 
Illinois    Terminal    Railroad    Co..    reporting 

marks:  ITC. 
Loul-svllle,  New  Albany  &  Corydon  Railroad 

Co  .  reporting  marks:  LNAC. 


[Ex  Parte  No.  241;  Rule  19;  Exemption 
No.  127.  Anidt.  No    6| 

BESSEMER  &  LAKE  ERIE  RAILROAD  CO.. 
ET  AL. 

Mandatory  Car  Service  Rules 
.Amendment  No.  6  to  Exemption  No.  127 
To:  Bessemer  &  Lake  Erie  Railroad 
Co.,  Tlic  Baltimore  &  Ohio  Railroad  Co., 
The  Chesapeake  &  Ohio  Railway  Co., 
Western  Maoland  Railway  Co. 

Upon  further  consideration  of  Exemp- 
tion No.  127  issued  June  29.  1976. 

/(  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  127  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hercbv.  amended  to 
expire  December  31,  1977. 

This  amendment  shall  become  erfec-tive 
September  30,  1977. 

Is.sued  at  Washington.  DC  Septem- 
ber 22,  1977. 

Interstate   Commerck 

Commission, 
Joel  E.  Burns. 

Agent. 

\rn  Doc. 77 -202 19  Filed  10  4-77:8:45  am  | 
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[No.  36654] 


'  Addition. 

'  St.     Louls-San     Francisco     Railway    Co. 
eliminated. 


BOYLE   BROTHERS,    INC. 

Petition  for  Clarification,  Publication  of 
Arbitraries  and  Weighing  Charges;  Insti- 
tuting a  Proceeding 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  upon  a  petition  of 
Boyle  Brothers,  Inc.,  filed  August  9,  1977, 
which  sought  the  institution  of  a  rule- 
making proceeding,  the  Commission  is 
starting  a  declaratory  order  proceeding 
pursuant  to  the  Administrative  Pro- 
cedure Act  t5  U.S.C.  554(e^ »  concerning 
petitioner's  proposed  tariff  publications. 

Petitioner  seeks  to  have  the  Commis- 
sion interpret  its  proposed  tariff  publi- 
cations as  reasonable.  The  publications 
involve  the  following:  First,  the  estab- 
lishment of  an  additional  charge  (or 
arbitrary)  of  three  cents  per  100  pounds. 


subject  to  a  minimum  charge  of  $10  on 
all  shipments  destined  to  any  point  in 
the  State  of  Vermont.  A  proposed  mile- 
age Table  No.  19,  would  add  an  addi- 
tional charge  of  three  cents  per  100 
pounds,  minimum  charge  of  $12  per  ve- 
hicle used,  on  all  shipments  destined 
to  points  in  New  York  City,  Nassau, 
and  Suffolk  Counties,  N.Y.  Second,  pe- 
titioner proposes  to  reimburse  tiie  car- 
rier for  weighing  shipments  without  the 
consent  <or  request)  of  the  shipper,  con- 
signee, or  other  designated  party  re- 
sponsible for  payment  of  the  freight 
charges. 

Petitioner  submits  that  its  proposal 
has  been  rejected  by  the  Commission's 
Bureau  of  Traffic  because  of  an  a'legcd 
violaton  of  Rule  4(ai  and  4ibi  of  Tariff 
Circular  MF  No.  3.  as  the  proposrl  wa.'f 
not  a  "clear  and  explicit  statemert  of 
rates"  and  provided  "a  compUcated  rif'n;'., 
prohibited  by  those  rules.  Petitioner  be- 
li'-ves  that  by  the  summary  rejection  of 
its  tariff  publication,  the  Commis.iion's 
Bureau  of  Traffic  is  giving  a  new  irter- 
pretation  to  Rules  4<a)  and  4ibt,  with- 
out an  opportunity  for  the  petitioner  to 
show  on  a  formal  record  that  the  ;)vo- 
posal  is  reasonable. 

By  an  order  served  concurrently  witli 
this  publication,  the  proceeding  is  being 
set  for  handling  under  the  modified  pro- 
cedure. Oral  hearings  do  not  appear 
necessary  at  this  time  and  are  not 
contemplated. 

Any  interested  parties  subsequently 
permitted  to  intervene  should  corapb 
wUh  Rules  43  to  52  (49  CFR  1100.43  to 
1100.541,  inclusive,  of  the  Commission's 
general  rules  of  practice,  and  the  f.hng 
s'nd  service  of  pleadings  is  to  be  as  fol- 
low.^: (a  1  Opening  statement  of  facts  and 
nr'niments  by  petitioner  and  any  parties 
.supporting  petitioner  on  or  before  20 
days  from  the  date  of  service  of  this 
order;  (b'  30  days  after  that  date,  state- 
ment of  facts  and  argument  by  replicant 
and  any  supporting  parties;  and  'o 
replv  by  petitioner  and  any  supporting 
parties  20  days  thereafter. 

All  written  submissions  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  D.C. 

Issued  in  Washington.  D.C.  September 
22.  1977. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

I  FR  Doc.77-  29271  Filed  10-4-77:8  :45  am  | 
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I  Rule  19.  Ex  Parte  No.  241.  32nd  Rev 
Exemption  No.  901 

CAMINO,    PLACERVILLE  &   LAKE  TAHOE 
RAILROAD  CO..    ET   AL. 

Exemption   Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
cars ;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these  cars 
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to  tlie  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners:  and  that  com- 
pliance with  Car  Service  Rules  1  and 
2  prevents  such  use  of  these  cars,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  404.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  provisions  of  Car  Service 
Rules  1,  2(a),  and 2(b). 

Camlno.  Placervllle  &  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks :  CPLT. 
City  or  PrlnevUle. 

Reporting  Marks :  COP. 
The  Clarendon  &  Plttsford  Railroad  Co. 

Reporting  Marks :  CLP. 


Greenville  k  Northern  Railway  Co. 

Reporting  Marks :  GRN. 
Greenwich  &  Johnsonville  Railway  Co. 

Reporting  Marks:  GJ. 
Lake  Erie,  Franklin  &  Clarion  Railroad  Co 

Reporting  Marks :  LEP. 
LouisvUle  &  Wadley  Railway  Co. 

Reporting  Marks:  LW. 
Louisville,  New  Albany  &  Corvdon  Railroad 
Co. 

Reporting  Marks:  LNAC. 
McCloud  River  Railroad  Co. 

Reporting  Marks:  MR. 
I  Deleted]  ' 
Municipality  of  East  Troy.  Wls.- 

Reporting  Marks:  METW. 
New  Orleans  Public  Belt  Railroad. 

Reporting  Marks:  NOPB. 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV. 
The  Pittsburgh  &  Lake  Erie  Railroad  Co. 

Reporting  Marks:  P&LE. 
Providence  &  Worcester  Co. 

Reporting  Marks:  PW. 
Raritan  River  Rail  Road  Co. 

Reporting  Marks:  RR. 


'  Mlssourl-Kaasas-Texas  Railroad  Co.  elimi- 
nated. 

'Addition. 


Sacramento  Northern  Railway. 

Reporting  Marks:  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 
St.  Lawrence  Railroad. 

Reporting  Marks:  NSL. 
Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 
Terminal  Railway,  Alabama  State  Docks. 

Reporting  Marks:  TASD. 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS. 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW. 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR. 
WCTU  Railway  Co. 

Reporting  Marks:  WCTR. 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW. 

Effective  October  1,  1977,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  September 
23.  1977. 

Interstate  Commerce 

Commission. 
JoelE.  Burns. 

Agent. 
(FR  Doc.77-29272  Piled  10-4-77;8:45  amj 
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CR'IL  AERONAUTICS  BOARD. 

Notice  of  re.^^cheduled  meeting  from 
September  30.  1977.  to  October  7.  1977; 
MA-57  amending  M-63:  September  28, 
1977. 

TIME  AND  DATE:  10  a.m  .  October  7. 
1977. 

PLACE;  Room  1027.  1825  Connecticut 
Avenue  N\V.,  Wa.'-hineton.  DC.  20428. 

SUBJECT;  The  Air  Charter  Tour  Op- 
erators of  America  to  make  a  presenta- 
tion to  the  Board  regarding  the  prob- 
lems affecting  the  charter  tor.r  operators 
industrj-. 

STATUS;  Open. 

PERSON  TO  COX  TACT : 

Phyllis  T.  Kaylor.  the  Secretiny   202- 
673-5068. 

SUPPLEMENTARY  INFORMATION ; 
The  General  Coun.sel  for  the  Air  Charter 
Tour  Operators  of  America  have  re- 
quested that  the  meeting  originally 
scheduled  for  September  30.  1977,  be 
reschediiled  for  October  7,  1977. 

IS-1506  77  Piled  10-3  TTn:.?!  am! 


STATUS;  Open. 

PERSON  TO  CONTACT; 

Phylli.-;  T.  Kaylor.  the  Secretary.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION ; 
On  Aupu.^t  29.  1977.  Kodiak-Western 
filed  a  petition  for  an  increase  in  its 
temijorary  subsidy  rate.  The  carrier  in- 
lormally  indicated  to  the  staff  that  if 
relief  is  not  granted  on  an  emergency 
basis,  it  will  be  forced  to  curtail  severely 
'  or  perhaps  cease  >  its  operations  after 
October  1.  1977.  On  September  27.  1977. 
Ree\e  Aleutian  Airways  filed  a  petition 
lor  an  exemption  to  transport  military 
passengers  on  scheduled  commercial 
flights  during  the  period  October  1.  1977. 
through  September  30.  1978.  Reeve 
Aleutian's  military  contract  is  effective 
October  1.  1977.  The  staff  forwarded  its 
recommendations  to  the  Board  concern- 
ing these  cases  on  September  28.  1977.  In 
order  for  the  Board  to  consider  these 
case.-  before  October  1.  1977,  it  is  neces- 
sary for  these  items  to  be  added  to  the 
September  29.  1977,  agenda.  Accordingly, 
the  follov.ing  Members  have  voted  that 
asency  busine-s  requires  the  addition  of 
Items  3a  and  3b  to  the  September  29, 
1977.  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  was  pos- 
sible; 

Chairman  Alfred  E.  Kahn. 
Vice  Chairman  Richard  J.  O'Me'-ia 
Member  G.  Joseph  Minetti. 
Member  Eli/al^eth  E.  Bailey. 

•P  1507  77  Fi'.ed  10.3  77;9:24  anil 


[3410-05] 


COMMODITY  CREDIT  CORPORA- 
TION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
48453,  September  23,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING.'  Friday,  Sep- 
tember 30,  1977.  3  p.m. 

STATUS;  Open  meeting. 

CHANGES  IN  THE  MEETING;  Addi- 
tional agenda  item:  (5>  General  discus- 
sion re:  CCC  administrative  responsi- 
bilities concerning  pilot  projects  for  the 
production  and  marketing  of  industrial 
hydrocarbons  and  alcohols  from  agri- 
cultural commodities  and  forest  prod- 
ucts. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Bill  Cherry,  Acting  Secretary,  Com- 
modity Credit  Corporation,  Room  202- 
\V,  Administration  Building,  U.S.  De- 
l^artment  of  Agriculture,  Washington, 
DC.  20013.  telephone  202-447-7583. 
IS   1513-77  Filed  10-3-77:11  :39  am) 


[6320-01  ] 

2 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  additions  of  items  to  the 
September  29,  1977.  meeting  agenda; 
MA-58  amending  M-61;  September  28. 
1977. 

TIME  AND  DATE;    2  p.m  .   September 
29.  1977, 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  N'W..  Washington,  DC.  20428, 
SUBJECT:  3a.  Docket  30226.  increase  in 
subsidy  for  Kodiak-Western  Alaska  Air- 
lines, Inc.  iMemo  No,  6669-D.  BFR,  OC. 
BOR).  3b.  Docket  31428,  exemption  for 
Reeve  Aleutian  Airways,  Inc.,  to  con- 
tinue carriage  of  military  passengers  on 
certain  scheduled  services  at  less  than 
Its  tariff  rates  <Memo  No,  5333-D,  BFR». 


[6320-01  ] 

3 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  for  the  Sep- 
tember 29.  1977,  meeting;  MA-59  amend- 
ing M-61 ;  September  29,  1977. 

TIME  AND  DATE:  3  p.m.,  September 
29,  1977, 

PLACE;  Room  1027.  1825  Connecticut 
Avenue   NW.,   Washington,  DC.   20428. 

SUBJECT;  Scheduled  meeting  for  Sep- 
tember 29  as  announced  by  M-61  as 
amended  by  MA-54.  MA-55.  MA-56  and 
MA-58. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  the  Secretary.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION : 
Chairman  Kahn  is  appearing  at  a  Con- 
gre.ssional  meeting  today  and  will  not  be 
available  for  the  meeting  until  3  p.m. 
[S-l 508-77  Piled  10-3-77:9:24  am] 


[6714-01  ] 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

At  its  open  meeting  held  at  2:30  p.m. 
on  Friday,  September  30,  1977.  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  unanimously  de- 
termined, on  motion  of  Chairman  George 
A.  LeMaistre,  seconded  by  Director  John 
G,  Heimann  (Comptroller  of  the  Cur- 
rency, that  Corporation  business  re- 
quired its  addition  of  the  following  mat- 
ters to  the  agenda  for  consideration  at 
that  meeting,  on  less  than  .seven  days' 
notice  to  the  public: 

Application  of  the  Western  New  York 
Savings  Bank.  Buffalo.  N.Y,,  for  con- 
sent to  establish  a  branch  at  1777  Sheri- 
dan Drive.  Tov.n  of  Tonawanda,  N.Y. 

Resolution  rejecting  the  highest  bid 
received  for  the  stock  of  Rrst  National 
Bank  of  Jefferson  Parish,  Gretna,  La., 
which  stock  was  acquired  by  tlie  Cor- 
poration from  the  receiver  of  Interna- 
tional City  Bank  &  Trust  Company.  New 
Orleans,  La. 

Resolution  extending  to  November  1. 
1977,  the  deadline  for  the  submission  of 
statements  of  employment  and  financial 
interests  by  employees  of  the  Corpora- 
tion. 
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Resolution  augmenting  the  budget  of 
administrative  expenses  for  1977. 

The  Board  further  determined  that 
no  earlier  notice  of  a  change  in  the 
subject  matter  of  the  meeting  was  pos- 
sible. 

Dated:  September  30,  1977. 

Federal  Deposit  Insur.\nce 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
lS-1504^77  Filed  10-3-77;8:45  amj 


[6714-01] 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

At  Its  closed  meeting  held  at  2  p.m. 
on  Friday.  September  30.  1977.  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  unanimously  de- 
termined, on  motion  of  Chairman  George 
A.  LeMaistre,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  addition  of  Case  Nos.  43,227- 
L  and  43,234-L,  regarding  the  liquida- 
tion of  assets  acquired  by  the  Corpora- 
tion from  Northeast  Bank  of  Houston, 
Houston,  Tex.  (in  liquidation),  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public. 

The  Board  also  voted  to  withdraw 
Case  No.  43,204-L,  regarding  the  liqui- 
dation of  assets  acquired  by  the  Corpora- 
tion from  Northern  Ohio  Bank,  Cleve- 
land, Ohio,  from  consideration,  at  the 
request  of  the  Division  of  Liquidation. 

The  Board  further  determined  that 
no  earlier  notice  of  a  change  in  the 
subject  matter  of  the  meeting  was  pos- 
sible. 

Dated:  September  30,  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
lS-1505-77;  Filed  10-3-77;8:45  am] 
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FEDERAL   MARITIME   COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sep- 
tember 30,  1977,  42  FR  52601. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Octo- 
ber 5, 1977, 10  a.m. 


54349-54357 

10176:  and  for  approval  of  conference 
agreements  Nos,  8080-14.  6060-17,  8240- 
11,  and  5680-18— Review  of  order  of  dis- 
continuance, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis    C,    Hurney,    Secretary,    202- 
523-5727. 

(S-l512-77FUed  10-3-77:11 :01  am] 


CHANGES  IN  THE  MEETING :  Addition     ^  -;  n  o 

of  the  following  item  to  the  closed  ses-     L  7030-01  ] 

sion:    2.  Docket  No.   77-22— Actions  to 

adjust  or  meet  conditions  unfavorable  to 

shipping   in   the   foreign   trade   of   the 

United  States  (Guatemalan  Decree  No. 

41-71)  ;   consideration  of  comments  on 

proposed  rule. 

[S-151 1-77  Piled  10-3-77:11:01  am] 


INDIAN  CLAIMS  COMMISSION. 

TIME   AND  DATE:    10:15    a,m„   Octo- 
ber 13,  1977. 


PLACE:  Room  600.  1730  K  Street  NW.. 
Washington.  D.C. 


[6730-01] 
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FEDERAL   MARITIME    COMMISSION. 

TIME  AND  DATE:  October  11.  1977 
10  a.m. 

PLACE:  Room  12126.  1100  L  Street  NW,. 
Washington.  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wUl  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED;  Por- 
tions open  to  the  public : 

1,  Section  510,5,  general  order  4 — 
Surety  bond  requirements — Proposed 
rulemaking  proceeding, 

2,  Agreement  No,  7631-6;  modification 
of  the  Concordia  Line  joint  service 
agreement  to  establish  intermodal  au- 
thority. 

3,  Agreement  No,  9522-31;  modifica- 
tion of  the  Med-Gulf  Conference  agree- 
ment providing  for  voting  by  secret  bal- 
lot and  right  of  independent  action, 

4,  Docket  No.  73-10— inter  Equip.  Inc. 
V.  Hugo  Zanelli  &  Co.,  review  of  order  of 
dismissal. 

Portion  closed  to  the  public : 

1.  Docket  No.  77-44— In  re  Atlantic 
and  Gulf  Indonesia  Conference,  Atlan- 
tic and  Gulf/Singapore,  Malaya,  and 
Thailand  Conference,  Pacific-Straits 
Conference,  and  Pacific/  Indonesian  Con- 
ference: Application  for  approval  of  in- 
terconference  agreement  Nos,  10175  and 


STATUS:  Open  to  the  public. 

Docket  182.  Fort  Sill  Apache. 

Docket  196.  Hopl. 

Docket  197,  Nlsqually. 

Docket  206,  Sqau.xin. 

Docket  208,  Stellacoom. 

Docket  356,  Pueblo  of  Santa  Clara. 

First  quarter  fiscal  year  1978  financial  plan. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640.  1730  K  Street  NW,.  Wash- 
ington. D.C,  20006,  telephone  202-653- 
6174, 

lS-1510-77  Filed  10-3-77:11:01  am] 
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POSTAL  RATE  COMMISSION, 

TIME  ANT)  DATE:  9:30  a,m„  Wednes- 
day, October  5,  1977. 

PLACE:   Conference  Room.  Room  500, 
2000  L  Street  NW..  Washington,  D.C. 
STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED;  Min- 
utes of  the  305th  meeting. 

CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission.  Room  500.  2000  L 
Street.  N,W..  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

(&-1509-77  Filed  10-3-77;  10:31  am] 
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[4210-01  ] 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

[Docket  No.  FI-3474| 

NORTHPORT,  TUSCALOOSA  COUNTY. 
ALA. 

Proposed  Flood  Elevation  Determinations 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Propo.sed  rule. 

SUMMARY;  Technical  information  or 
comment.s  are  solicited  on  the  proposed 
base  flood  elevations  HOO-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Northport,  Tuscaloosa  County, 
Ala.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NPIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  McGuire  Engineering  Co  .  Northport. 
Ala. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  J.  Frank  Man- 
derson.  Drawer  L,  Northport.  Ala.  35476. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  Ime  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  the  City  of  Northport,  Tusca- 
loosa County.  Ala.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  iPub.  L.  93-234) .  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  i  Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  Pub.  L.  90-448).  42 
use.  4001-4128.  and  24  CFR  Part  1917. 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 


PROPOSED  RULES 

on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680.  February  27.  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77  28528  Piled  10-4-77;8:45  am] 
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mack  Warrior 
Kiv«r. 

Ulaik  Warrior 
Trihiitary  No  I 

Mill  Crptk 


.Mill  Cntk 
Tributary  No   I. 

Mill  C'rwk 
Tributary  No   I 
A. 

.Mill  rr«-k 
Tributary  No  2. 


Mill  fre.>k 
Tributaiy  No  3 

Milirre.-k   

Tril)iitai-y  No.  4. 
Talcr  Hill  Crei'k   . 


Tali-r  Hill  f'rwk 
Tributaiy  No  I. 

Twonulo  (tis-k   . 


Twoniik'  f'rwk 
Tributary  No  1. 

Twoinile  Creek 
Tribuiary  No  2. 


Twoiuilo  frrfk 
Tributary  No. 
2A. 


Twoniilo  Cri'fk 
Tributary  No  3. 


T«oniil>-  (rci-k 
Tributary  No. 
3A. 

Twomilf^  Creok 
Tributary  No.  4. 

Twomilt'  C'rwk 
Tributary  No.  5. 


Twoiiiilc  Creek 
Tributary  No. 
5A. 


I.,oc;>i  iui\ 


Eli'vatiou 
ill  fcM't. 
national 
IJoodel  io 
vortical 
datum 


Cuntlui'iHi'of.Mill 
Creek. 

Cpstream  of  LurltMMi 
Wallace  Blvd. 

I'lk-itrcamof  5th  St... 

Dowiistreani  of  9th 
St. 

Cpstream  of  5tti  St 

I'psfeamofSTth  St.  . 

Cpstream  of  Flat- 
woods  U<I 

Cpstream  of  12lh  St . . 

Cpstream  of  171  h  St.. 

Cpstream  of33<i  St... 

Cpstream  of  3()lli  St.. 


Cp,stream  of  32nd  St.. 
Coiiduence  with  Mill 

('re<"k  Tributary 

No.  1. 
Up,stream  of  17th  St. . 
Upstream  of  2-)lh  St.. 
Cpstream  of  33rd  St . . 
43r<l  .Vve.  (extended).. 

Pownislicam  of  C.S. 
HiRliway  43. 

Uown.-lream  of  C.S. 
Ilichway  13. 

Cpstream  of  Old 
Cohimbiis  Rd 

Appioximately  I.Vi  ft 
upstream  of  C.S. 
1*2. 

C|>slreamof  C.S. 
Highway  82. 

Cp.^'ream  otSllli  St    . 

.\ppmximately  17.")  ft 
iiiislream  of  C.S. 
Highway  S2. 

Cpstream  of  Cnion 
(•baj>el  Rd. 

Downistieam  of  Old 
Harness  Rd. 

Approximately  12.5  ft 
upstream  of  C.S.  82. 

Upstream  of 
Alabama  6!) 

Cpstream  of  Shirley 
Rd 

Approximately  1(X)  ft 
upsiroam  of  Coun- 
try Road  11 

Cpstream  of  Craw- 
ford Rd. 

Conlluence  with 
Twomile  ('rej-k 
Tributary  No.  J. 

Downstream  of 
Country  Road  14. 

Conflueiue  with 
Twomile  Cre<'k. 

Conlluence  of  Two- 
mile  Creek  Tribu- 
tary No  3A. 

Cpstream  Indian 
Lake  Rd. 

C^>stream  of  Ilimter 

Creek  Rd 
Cpstn^m  of  43rd  St . . 
t^pstream  of  Twin 

Oaks  Rd 
Cpstream  of  Cnion 

Chai)el  Rd. 
Conlluence  with 

Twomile  Creek 

Tributary  No  5 


148 

1.52 

1.11 
151 

118 
1,57 
165 

149 
IS) 
205 
195 


212 
148 


153 
176 
214 
162 

170 

178 

149 

1.5<1 

16<) 

172 
162 

205 
233 
161 
174 
205 
232 

268 
205 

2«5 
170 
193 

196 

191 

218 
216 

236 

218 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eflectlve  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  PI-3475] 

PARAGOULD,   GREENE  COUNTY,   ARK. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood.' 
listed  below  for  selected  locations  in  tlie 
City  of  Paragould,  Greene  County,  Ark. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tlie  proposed  base 
flood  elevations  are  available  for  review 
at  the  Post  Office,  200  West  Court,  Para- 
gould, Ark. 

Any  person  having  knowledge,  infor.- 
mation,  or  wisiiing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Robert  Camp. 
221  West  Court,  Paragould,  Ark. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Paragould.  Greene 
Coimty,  Ark.,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  SUt. 
980,  which  added  Section  1363  to  the  Na- 
tions of  base  flood  elevations  (100-year 
Xni  of  the  Housing  and  Urban  Etevelop- 
ment  Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pn^ram 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
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to  mean  tlie  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Ele  vat  ion 

in  feet. 

.•Source  of  flooding 

l,0(':llii<n 

national 
gi-odelie 
vertical 

datum 

Eight  Mile  Creek. - 

.  County  road 

321 

do. 

:u.t 

Cp.streara  t-orporule 

L"J6 

limits. 

Downstream 

2S8 

corporate  liniit.s. 

."^tate  lliehway  l:t.5 

2S2 

North  6th  Ave 

276 

I.oggy  Croek 

C  pstream  coriwralo 
limits. 

Mr, 

Reynolds  Rd 

29.1 

Downstream 

289 

corporate  limits. 

K(\n<»|ils  Creek 

Country  Club  Rd  . 

206 

Cast  St 

■JM 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretarj-'s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969.  as 
amended    (39  FR  2787.  January  24,   1974).) 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc.77-28529  Piled  10^1-77:8:45  am| 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34761 

JACKSONVILLE,  PULASKI   COUNTY,  ARK. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Jacksonville,  Pulaski  County, 
Ark.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP». 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 


flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Engineer "s  OflBce,  Jackson- 
ville, Ark. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  James  G.  Reid, 
109  South  2nd  Street.  Jacksonville.  Ark. 
72076. 

FOR  FURTHER  INFORMATION  CON- 
T.'VCT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-ycar 
flood)  for  the  City  of  Jacksonville,  Pu- 
laski County.  Ark.,  in  iiccordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  .fPub.  L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section -1910.3  of  the  program 
regiilations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state,  or 
regional  entities.  Tlicse  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Source  of  Hooding 


Loc.iliiin 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Elevation 
in  feet. 

.-^ourci-  of  llnodinp 

I.OC:!lioll 

national 
RiM)detio 

- 

vertical 
datum 

Itavoti  Melo  Main 

Cpsi  ream  of 

216 

Kleni. 

-Vrkaii.^as  Highway 
IRI. 

.lai  ksonville  culofT 

2.^ 

road  from  Arkaii--as 

IliRhway  161. 

I!avoii  Melo 

I  psiream  of  ."^ontli 

2.V) 

'I'ribiilaiy  .No  1. 

Hedmnnd  Kd. 

Cri'gory  ltd 

2«3 

llayon  Melo 

I  psi  ream  of 

iW 

Trilmiary  Xo. 

.Marshall  Kd. 

1-A. 

Jaik  Hayoii  Main 

Fa'^teni  riil.a,--ki 

2.^ 

.•^ii-m. 

<  'oiint  V  liinils. 

Jac  k  Itavoii 

r;a.-lcrM  l'n!a.ski 

2..3 

Tril.iilaiy  N'o   1. 

<  oniny  limits. 

Cpstream  of 

273 

.\ikan.sa.s  Highway 

lf)l. 

.la<  k  Rayon 

I  p.'it  ream  of 

27.5 

Tiilnilaiy  .No 

Arkan^as  Highway 

.   1-A. 

161. 

Jai  k  Hayoii 

Ipstream  of  C.S. 
Highway  67-167. 

282 

Trilintary  No.  2. 

Ja.  k  Hayoii 

Conlluence  with 

258 

Tributary  No. 

Jack  llayoii 

I'-A. 

Tributary  .Vo  2. 

Ja<k  I!:iyou 
Tributary  No 
2-li. 


Cp.slreani  of  rajlern 
drive  of  I'ine 
.Mi-adows  Tiailer 
I'aik. 
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(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19C8).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|PR  Doc.77-28530  Filed  10-4-77:8:45  am| 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-34771 

GARDEN   GROVE,   CALIF. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
the  City  of  Garden  Grove,  Calif.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  ( NFIP  • . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  11391  Acacia  Parkway, 
Garden  Grove.  Calif. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  J.  Tilman  Wil- 
liams, City  Hall.  11391  Acacia  Parkway, 
Garden  Grove,  Calif.  92640. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  •  100-year 
flood!    for  the  City  of  Garden  Grove, 
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Calif..  In  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234>,  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  "Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
Hood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
ow-n,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Soun  (•  of  IliwMliiii! 


I.O(  alioii 


E.'itimateil 
depth 
(iwt) 


Plie«t  flow  from 
(^anta  Ana 
River. 


liilcr.-iertion  of 
Weslmin.-iter  Ave 
and  Roxpy  l)r 

liilerseclion  of  Marly 
litL.  and  .'^ienian  ."^l. 

Interseiiion  of  I(ea<  on 
Ave  and  ."^pan  .-'i 


(National  Flood  Insurance  Act  of  1968  (Title 
Xril  of  Hou.sing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  a.s  amended  (42 
U.SC.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  IiLsurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969.  as 
amended  (39  PR  2787.  January  24.  1974).) 

Lssued:  August  26.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc  77-28531   Filed    10  4  77:845  ami 
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[24  CFR  Part  1917] 

I  Docket   No    FT    :3478  | 

SEAL   BEACH.   CALIF. 

Proposed  Flood   Elevation   Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  ride 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Seal  Beach.  Cahf.  These  base 
flood  elevations  are  the  basis  for  the 
fl(X)d  plain  management  measuies  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 


^       PROPOSED   RULES 

DATE:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  211  8th  Street,  Seal  Beach. 
Ca\jf. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  jnake  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Dennis  Courte- 
marche.  City  Manager,  Seal  Beach,  City 
Hall  211  8th  Street,  Seal  Beach,  Calif. 
90740. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Seal  Beach,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulatioiis  are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. Tliese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


tratlon.    34   FR   2680.   February   27.    1969.    a>= 
amended  (39  FR  2787.  January  24.  1974)   i 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris. 
Secretary 

|FR  Doc. 77-28532  Filed  10  4   77:8:45  .m. 


~ 

— . 



^cllllV•   uf  IliiiiilillS 

l..<ii'aii<<ii 

Elevation 

in  feet, 
iiationiil 
geodejic 
vertical 
datum 

Iah-aI  rnnotT  from 
Rulfidiirse 
relardingba.sin. 

North  and  West  of 
LamiMwn  Ave. 

It 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S  C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[4210-01 ] 

[24  CFR  Part  1917] 

(Docket  No.  FI-34791 

BOULDER  COLO. 

Proposed  Flood   Elevation   Determinations 

AGENCY:   Federal  Insurance  Adminis 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  oi 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Boulder,  Colo.  These  base  flood 
elevations  are  the  basLs  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP).  , 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-namea 
communitv. 

ADDRESSES:  Maps  and  other  inform;) - 
tion  showing  the  detailed  outlines  of  th° 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  reviev, 
at  City  Hall,  1777  Broadway,  Boulder. 
Colo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  commeui 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Robert  W.  West- 
dyke,  City  Manager.  City  of  Boulder.  P.O 
Box  791,  Boulder,  Colo.  80306. 

FOR  FURTHER  INFORMATION  CO?.- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270'.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Boulder,  Colo.,  in 
accordance  with  section  110  of  the  Flooc' 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-2341,  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1969  (Title  XIII  of  the  Hoil';- 
Ing  and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448> ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


Source  of  (IdoUlnR 

Location 

Elevation 
in  feet, 
national 
geodel  ie 
vertical 
datum 

Boulder  Creek   .. 

6th  St    

5. 37' 

<.»th  St 

-  .1. 360 

Broadway 

Arapahoe  Ave 

17th  St  

5.348 
."!.:« 1 
r>.  3■2r^ 

l;i|h  8t            

.■>.  31.". 

Folsora  Field 

24th  St  

5,3(M 

a.  2y7 

28th  St 

5.28,1 

:«)th  St 

5. 272 

SiiUlll  Holllder 

Creek. 

Arapahoe  Ave 

Colorado  and 

Southern  RR. 
Arapahoe  Ave  — 
Colorado  and 

Southern  RR. 

5. 248 
5, 224 

5,  2.-11 
-      5,220 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C,  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended   (39  FR  2787,  January  24,   1974),) 

Issued:  August  26,  1977. 

Patricia  Roberts  Harris, 

Secretary, 

[FR  Doc.77-28533  Filed  10-4-77;8:45  am) 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-34801 

PALMER  LAKE,  COLO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Palmer  Lake,  Colo,  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 


ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  Lower  Glenway  and 
Crescent,  Palmer  Lake,  Colo, 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Randall  War- 
then,  P.O.  Box  208,  Palmer  Lake,  Colo, 
80133. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba.se  flood  elevations  (100-year 
flood*  for  the  Town  of  Palmer  Lake, 
Colo.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat,  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub,  L,  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevatioti 
in  feet. 

."^(luriv  of  IIiHHlinp 

l<ne;ilion 

national 
Ceodetie 
vertical 

datum 

Monunirnt  Creek... 

.  Virginia  Ave 

7,27(1 

I.over.<  La 

7,110 

Private  driveway 

7.016 

Red  Rock  Ranch  Rd. 

7. 010 

Private  driveway 

8.  'OT 

.MoMiMMiiil  Cri'.-k 

Westward  La 

7,002 

Trilmtary. 

Colorado  Highway 
liii. 

6,  ',.77 

County  road.. 

6.  '.»47 

.Monument  Creek 

Cloven  Hoof  Rd  and 

5,  y.'>6 

Bypa.s.s 

private  driveway. 

North  Monument 

Walnut  .\ve 

7,198 

Creek. 

Private  driveway 

7,1.^8 

Spring  ."^t 

7,118 

Car|»'nler  C"ret^k  . .. 

.  CouMiy  Line  Rd 

7.220 

of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27.  1969,  m 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-28534  Filed  10-4-77:8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  No- ember  28.  1968),  as  amended;  42 
U.SC.  4001-4128;   and  Secretary's  delegation 


[4210-01] 

.,      [  24  CFR  Part  1917  ] 

[EKKket  No.  FI-34811 

THORNTON,  COLO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
based  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Thornton,  Colo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  iNFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  8992  North  Washington  St., 
Thornton,  Colo.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mayor 
Tony  E.  Richter,  City  Hall,  8992  North 
Washington  St.,  Thornton.  Colo.  80229. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrtor.  Office  of  Flood  Insurance,  202- 
755-5581.  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  the  City  of  Thornton,  Colo- 
rado, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  State.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448 »,  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  "be  construed 
to  mean  the  community  must  change  any 
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existing  ordinances  Uial  are  more  stxin- 
nent  in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. Tiiese  proposed  elevations  will  also 
be  used  to  calculate  the  approviate  flood 
msurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  tlie  sec- 
ond layer  of  insurance  on  existing  build- 
mgs  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januaiy  28.  1969  (33  PTi 
17804.  November  28,  1968),  as  amended:  42 
use  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admmis- 
trator.  34  PR  2680.  February  27.  1969,  as 
umrnded  by  i39  FR  2787.  January  24,  1974  »  ) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFR  Vuc  77  28535  Filed  10-4  77;8:45  am  | 


[4210-01  ] 

[24CFRPart  1917  ] 

[Docket  No   FI-34821 

GLASTONBURY.  HARTFORD  COUNTY, 
CONN. 

Proposed  Flood   Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  » 100-year  flood) 
listed  below  for  selected  locations  in  The 
Town  of  Glastonbury.  Hartford  County. 
Conn.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  tiie  community  is  required 
to  either  adopt  or  siiow  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Insurance  Program  »NFIPi. 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  .second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base^ 


PROPOSED   RULES 

flood  elevations  are  available  for  review 
at  the  Town  Clerk's  Office,  Glastonbury 
Town  Hall,  2108  Main  St.,  Glastonbury. 
Conn.  06033. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  the  Honorable  Henry 
A.  Kinne.  Mayor,  Town  of  Glastonbury, 
Glastonbury  Town  Hall,  2108  Main 
St.,  Glastonburv'.  Conn.  06033. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Ofiice  of  Flood  Insurance, 
202-755-5581,  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notices  of  the  proposed  deter- 
minations of  base  flood  elevations  ( 100- 
year  flood>  for  the  Town  of  Glastonbury, 
Cormecticut.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protecticm 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
'Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90- 
448 >.  42  use  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
pent  in  their  flood  plain  manat^ement  re- 
Quiremenis.  The  community  may  at  any 
lime  enact  stricter  requirements  on  its 
own,, or  pursuant  to  policies  established 
by  oslier  Federal,  state  or  regional  enti- 
ties. These  proposed  evaluations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are : 
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Elevation 

in  feet. 

Source  of  floodluc 

Location 
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geodetic 
vertical 

datum 
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(National  Flood  In.surance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16,  1&77. 

Patricia  Roserts  Harris, 
Secretary. 

(PR  r)oc.77-28536  Filed  10-4-77;8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3483J 

PORTLAND,  MIDDLESEX  COUNTY,  CONN. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Portland,  Middlesex  County, 
Conn.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
<NFIP>. 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 


cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall  of  Portland,  Conn. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  First  Selectman  Marie 
T.  Larson,  P.O.  Box  71,  Portland,  Conn. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Portland,  Middle- 
sex County,  Conn.,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  -vCith  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are : 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
VS.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.77-28537  Filed  10-4-77;8:45  amj 


[4210-01] 

[  24  CFR  Part  1917  I 

(Docket  No.  FI-34841 

JUNO  BEACH,   FLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A(jnON :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flcxxl  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Juno  Beach.  Fla.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
\ocal  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  841  Ocean  Drive.  Juno 
Beach,  Fla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Alfred  M.  Elderd, 
Town  Hall,  841  Ocean  Drive,  Juno  Beach, 
Fla.  33408. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
t:ives  notice  cf  the  proposed  determina- 
tions of  base  flood  elevations  « 100-year 
flood  I  for  the  Town  of  Jimo  Beacli.  Fla., 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'Pub  L  93-234'.  87  Stat.  980.  which 
nddcd  Section  1363  to  the  National  Flood 
insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  > .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired bv  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  commmiity  may  at 
anv  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  repional 
entities.  These  projw^ecl  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  in.<urr.nce  premium  rates  for  ne-.v 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exi.'^tint; 
buildings  and  contents. 

The  proposed  100-year  flood  ckvation.s 
for  selected  locations  are:- 
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(National  Flood  Insrtrance  Act  of  1908  rnUc 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  |33  FR 
17804.  November  2a.  1968).  as  amended  '42 
U.S.C.  4001^1281;  and  Secretary's  delefe-ailcn 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  :f>69.  a- 
amended    i39   FR  2787.  January  2-1.   111741   i 

tsucd :  Augu.-t  23.  1977. 

Patricia  Roberts  Harkis. 

Secretary. 

|FR  Do.  77  28538  Filed  10  4   77.8  4.5  ami 


[4210-01  ] 

[  24  CFR  Part  1917] 

|D<.^Ke:  ^:(.>-  Fl   J48C1 

LAKE  PARK.  FLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY  Federal  la-^urancc  Adminis- 
tration. HUD 

ACTION:  Propo.'.ec!  rule. 

SUMMARY:  Technical  informaiion  or 
comments  are  solicited  on  the  proposed 
ba.«e  flood  elevations  >  100-year  flood i 
listed  below  for  selected  locations  m  the 
Town  of  Lake  Park.  Fla  These  base  flood 
elevations  are  the  ba.sis  for  the  flood 
plain  management  measures  that  the 
community  i.«  requiretJ   to  either  adopt 


PROPOSED   RULES 

or  .show  evidence  of  being  already  In  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infoiTna- 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  prop>osed  base 
flood  elevations  are  available  for  review 
at  Town  Hall.  535  Park  Avenue,  Lake 
Park.  Fla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Bob  Carlson.  Town 
Manager.  Town  of  Lake  Park.  P.O.  Box 
12276.  Lake  Park.  Fla.  33403. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  \Va.-ihington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba.<e  flood  elevations  ( 100-year 
flood'  for  the  Town  of  I^ake  Park,  Fla.. 
in  accordance  with  Section  110  of  the 
Flood  Di;5a..--ter  Protection  Act  of  1973 
■  Pub.  L.  93-2.-54 '.  87  Stat.  980.  which 
added  Section  13C3  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housinf.  and  I'rban  Development  Act  of 
1968  Pub.  L.  90-448  • .  42  U.S.C.  4001-4128. 
i.nd  24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
fl.xid  pliiui  management  measures  re- 
qu'iied  by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tiiey  should  not  be  consti-ued 
to  mean  the  community  must  change  any 
e.\i.>t:ng  ordinances  tliat  are  more  strlng- 
eiu  in  their  flood  plain  management  re- 
quirements. The  comniimity  may  at  any 
time  enact  stricter  requirements  on  its 
o'vn.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
tle'^. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  clcvaUons 
for  .selected  locations  are: 


fNatlonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoaslng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  as 
amended   (39  FR  2787.  January  24,   1974).) 

Issued:  August  26, 1977. 

Patbicia  Roberts  Harris, 

Secretary. 

IFR    Dot  77-28539    Filed     10-4-77:8:45    ami 
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[4210-01  ] 

[24CFR  Part  1917] 

IDocltet  No.  FI-34861 

LAKE  WORTH,   FLA. 
Proposed  Flood  Elevation  Determinations 

AGENCY:    Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood" 
listed  below  for  selected  locations  in  the 
City  of  Lake  Worth,  Fla.  These  base 
flood  'elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
I  NFIP ' . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
com.munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  7  North  Dixie.  Lake  Worth. 
Fla.  33460. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the.se  proposed  elevations  should  im- 
mediately notify  Mayor  Leamon  An- 
drews. City  Hall,  7  North'  Dixie.  Lake 
Worth.  Fla.  33460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.sslstant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Ime  800-424- 
8872.  Room  5270.  451  Seventh  Street, 
SW.,  Washington  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  '  100-year 
flood t  for  City  of  Lake  Worth,  Fla.,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234.  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Hou.sing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448  >,  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 
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These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commmiity  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Klc'valion 

III  i««l. 

.S.llll-l     111   I'.HVl.      1 

i;                       l.<H;-i„!l 

national 
lieodetjc 
vertical 
dutuui 

illanlic  Oil  .'111. 

Sjiorcliiii  from 
liortlicrn  corijoraip 
limit  to  soulhfru 
coriiorat*'  limit. 

7 

..al-.i  Wiitlli   

Kast  end  vi  North 
16lh  Am- 

t 

Ea.'^f  end  ol  South 
12lh  Ave. 

' 

Uiiibtll   . 

Lake  U.-;lH)ni<  Dr. 

W«it  full'.* 

11 

We..it  end  of  .?J!iid 

U 

Ave.' 

W.jiteiidof  irtli  Ave*. 

IS 

•i'kxKluigat  llle.■.^■i^K•aUoll^i>^.•illi^edl)y  iKwrdm.iiafc'e. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federcil  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  PR  2787,  January  24,  1974)   ) 

Issued:  August 26,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|PRDoc.77-28540Filed  10-4-77:8:45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FT -3487  I 

LAUDERHILL.    FLA. 

Proposed  Flood  Elevation  Determinations 

AGCNCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
ba.se  flood  elevations  '  100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Lauderhill.  Fla. 

These  base  fltxKl  elevations  are  the 
ba.'-js  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
>NFIP>. 


DATT:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  1080  Nortliwest  47th  Av- 
enue. Lauderhill.  Ra. 

Any  i^rson  having  knowledge,  iiifor- 
m.iiion.  or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Eugene  Cipol- 
lom.  City  Hall.  1080  Northwest  47th  Av- 
enue. Lauderhill,  Fla.  33313. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toD  free  line  800-424-8872, 
R,oom  5270.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba,se  flood  elevations  « 100-year 
flood!  for  the  City  of  Lauderhill.  Fla.,  in 
accordance  with  se.^tion  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234*.  87  Stat,  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  'Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub,  L,  90-448).  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevation.^  together  with  the 
flood  plain  maragement  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  sliould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  tliat  are  more 
stringent  in  their  flood  plain  manage- 
ment requirement*:.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities  These  proposed  eleva- 
tions will  also  be  used  to  calculate  tlie 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  tlie  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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trator,    34    FR   2680,   February   27.    1969,   as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued  August  26.  1977. 

Patricia  Roberts  Harkls. 

Secretary. 

|FR  Doc  77  28541  Filed  10  4-77:8  45  am) 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128  and  Secretary's  delegation 
of  autboritv  to  Federal  Insurance  Adminls- 


[4210-01  ] 

[24  CFR  Part  1917  ] 

; Docket   Nr    F:-3488 

NORTH   PALM   BEACH.    FLA. 

Proposed   Flood   Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Piopo.sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood  • 
listed  below  lor  selected  locations  in  the 
■Village  of  North  Palm  Beach.  Fla.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  efifect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  '  NFIP ' . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  m  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES.  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propo.sed  base 
flood  elevations  are  available  for  review 
at  Village  Hall.  501  U.S.  Highway  1. 
North  Palm  Beach.  Fla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  tliese  proposed  elevations  sliould  im- 
mediately notify  Mayor  M.  C.  Love,  Jr.. 
Village  Hall.  501  U.S.  Highwav  1.  North 
Palm  Beach.  Fla.  33408. 

FOR  FURTHER  INFORMATION  CON- 

T.ACT: 

Mr,  Richard  Knmm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seven tli  Street  SW.. 
Washington.  D.C    20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gvies  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-^'ear 
flood'  for  the  Village  of  North  Palm 
Beach.  Fla,.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  -Pub.  L.  93-2341.  87  Stat.  980. 
which  added  section  1363  to  the  Natioiwl 
Flood  Insurance  Act  of  1968  i  Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L  90-4481,  42  USC. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  witli  the 
flood  plain'  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
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existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet, 

Source  (>r  UdodillR 

Loral  ion 

national 
geodetic 
vertical 
datutu 

Atlantic  Ocean    .-. 

Shoreline  from  north- 
em  cori)orate  limit 
to  soilttierii  cor- 
porate limit. 

' 

Ljke  Hurlli 

...do 

East  end  of  Wetlaw 
La. 

7 

iritrmM.a.'-ul  water- 

r.S. 1  State  Road  .1 

■ 

way.  North 

Uridgcoverintra- 

Palm  Beacli 

coa.stal  waterway. 

Waterwtiy  to 

Litjhthou.s.'  Drive 

• 

C  ir  Ciinal. 

Bridge  over  Nortiv 
Palm  Ueach  water- 
way. 
I'.S.  1  Slate  Road.s 
Bridge  over  l'-17 

: 

Canal. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended;  42 
use.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended    (39   FR  2787.  January   24,    1974).) 

Issued:  August  26,  1977. 

Particia  Roberts  Harris, 
Secretary, 

(PR  Doc.77-28542  Filed  10-4-77:8:45  am| 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  PI-3489| 

SEWALL'S   POINT,    FLA. 

Proposed   Flood   Elevation   Determinations 

AGENCY:  Federal  Insurance  AdminLs- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  propKJsed 
base  flood  elevations  (100-year  flood  • 
listed  below  for  selected  locations  in  the 
Town  of  Sewall's  Point.  Fla.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  i.s  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  <NFIPi. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
communiti'. 


PROPOSED   RULES 

ADDRESSES :  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  1  South  Sewall's  Point 
Road,  Jensen  Beach.  Fla.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  immediately  no- 
tify Major  General  Donald  W.  Graham, 
USAF  Ret.,  Liaison  Officer,  Town  of  Sea- 
wall's Point.  Town  Haill,  1  South  Sewall's 
Point  Rd.,  Jensen  Beach,  Fla.  33452. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100 -year 
flood)  for  the  Town  of  Sewall's  Point, 
Florida,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housmg  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entities.  These  proix>sed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


itf  ''(mmIii'i; 


Local  i>  Ml 


KlevBflOIl 
in  feet, 
national 
geodetic 
vertical 
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tndiiin  Kiv.r 


.<!    I.iu'ie  K;vei 


Slate  Road  AlA. 

Sewall's  Point  Rd. 
High  Point  Rd.  and 

Lsland  Rd. 
W.'st  End  of  .It ale 

Road  AlA. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  |39  PR  2787.  January  24,  1974).) 

Lssued:  August  26,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
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[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-3490) 

STUART,  FLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Stuart.  Fla.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  to 
show  evidence  of  being  silready  in  effect 
in  order  to  qualify  or  remain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  121  Flagler  Avenue,  Stuart, 
Fla.  Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Kenneth  S. 
Stimmell.  City  HaU,  121  Flagler  Ave., 
P.O.  Drawer  599,  Stuart,  Fla.  33494. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581,  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Stuart,  Fla.,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment equirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Fedral,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
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second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Klevation 
in  feet. 

>un>  of  lloodiiis 

Local  ion 

national 
geodetic 

vertical 
datum 

lurif  River..  . . 

North  End  of 

e 

Colorado  Ave. 

St. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  Februajy  27,  1969.  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  Augiist  16.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77-28544  Piled  10-4  77;8;45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-34911 
ATHENS,  GA. 
Proposed  Flood  Elevation  Determinations 
AGETJCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:   Proposed  rules. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Athens,  Ga.  These  base  fllood  ele- 
vations are  the  basis  for  the  fllood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  pvarticipation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  301  College  Ave.,  Athens, 
Ga.  Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Upshaw  Bent- 
ley,  Jr.,  City  Hall,  301  College  Ave., 
Athens,  Ga.  30601. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
<  202-755-5581,  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 


SUPPLEMENTAL  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  ( 100-year  flood)  for 
the  City  of  Athens.  Ga.,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  iPub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
I  Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) . 
42  U.S.C,  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  much  change 
any  existing  ordinances  that  are  more 
.stringent  in  their  flood  plain  manage- 
ment requirements.  Tlie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buUdings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exl<;tlng 
buildings  and  contents. 

TTie  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  Bf-  amended: 
42  U.S.C.  4001-4128;  and  Secretary  .s  delega- 
tion of  authority  lo  Federal  Insiiiance  Ad- 
mlnl!^t^ator  34  FR  2680.  February  27  1969.  a.s 
amended   i39  FR  2787,  January  24.   19T4i   t 

L':sued:  August  16,  1977. 

Patricia  Robekts  Harris. 
Secretary. 

jFR  Dot  77-28545  Fi>d  :2   4   77;  8  45  am  | 


[4210-01] 

[24  CFR  Part  1917  ] 
[Docket  No   FT -3374] 

CORONA,   CALIF. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  In.'^urance  Adminis- 
tration, HUD. 

ACTION;   Proposed  rule. 

SUMMARY:  Technical  infomiation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Corona.  Calif.  These  -base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Pro-am  '  NFIP  • . 

DATE;  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  Eire  available  for 
review  at  City  Hall.  815  West  6th  Street. 
Corona.  Calif. 

Any  person  having  knowledge,  infor- 
mation, or  wisliing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediatelv  notify  Mayor  Tom  Gunder- 
son.  City  Hall,  P  O.  Box  940.  815  West 
6th  Street.  Corona,  Calif.  91720. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OCBce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The    Federal    Insurance   Administrator 


FEDERAL  REGISTER,  VOL.   42,   NO.    193— WEDNESDAY,    OCTOBER   5,    1977 


70 


PROPOSED   RULES 


mves  notice  of  the  proposed  determi- 
nations of  base  flood  elevations  (100-year 
flood  >  for  the  City  of  Corona,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234'.  87  Stat.  980.  which  added  sec- 
lion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  ( Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448> .  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimiun  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  exLsting  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished bv  other  Federal.  State,  or  regiona 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The   proposed    100-year    flood   eleva- 
tions for  selected  locatioiis  are: 


nilnlstrator,  34  PR  2680.  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974),) 

Issued:  September  8.  1977. 

Patricia  FIoberts  Harris, 

Secretary. 

|PR  Doc  77-28546  Filed  l(>-4-77;8:45  am] 


'     ' 

Elevation 
in  feel 

f^iirci  "if  iliMidiiii; 

I.<K1ltioil 

national 
Beodelic 
vertical 

<)atUQi 

ArltiiiSloii  riiaiuii-I. 

rarkridge  .^Vf_ 

62<> 

Atchison,  ToiH-ka. 

tV'J 

and  Santa  Fe  RK. 

McKinley  ^t..". 

fifiT 

Muiii  .-^Irivt 
riiaiiiiel. 

fiS-i 

<  ircleCity  Dr 

tk'a 

Kiillerton  Ave 

7:<7 

W)4lnee  Av»*    -         -.-- 

H<)1 

tiarrel.son  Ave 

mi 

Chstse  Ave 

1. 1»i 

1,120 

do 

l.-HC 

Mai.gulurt  haiinel. 

.  Kroonen  Ave 

S.i;i 

Ontario  Ave  .      .   .-   . 

H.W 

Ni«rth  Norco 

Country  Club  La  — 

5ti9 

f'hannel. 

Oak  Slrei  t 

(Inlario  Ave       .    . 

87(1 

Channel. 

Chase  Or 

1.012 

.^.Hlth  Ni>ni> 

Lincoln  .\vo. 
(Goodwin  .-^l.i. 

.567 

River  Rd.. 

.■•.7(1 

■|  ••in.'Val  Wash 

Lincoln  Ave. 
aiofKlwin  St. J. 

.W7 

iota  St   

.■.7B 

Kivor  Rd 

5!'l 

Main  St 

.Via 

Jiiy  St 

IK  10 

Atchison.  Topeica,   - 

616 

and  Santa  Fe  RR. 

Riverside  Freeway 

fil6 

ti20 

liih  St  ... 

«2ti 

El  .^obrante  Ave 

62^ 

Compton  Ave 

rem 

I'acilic  Elwtricftl  RR. 

Ml 

Magnolia  Ave 

6W 

Tiiiii'xal  Wa^li 

CotaSt 

iW 

Ur-'akdUt. 

South  Noreo 

Kiver  Rd     - 

.'»7<) 

("hanml 

I'arkridge  .\ve-. 

•V)2 

Tributary  A 

Uaniner  Ave 

.vm 

WH.<t  Noreo 

River  Rd 

i&i 

Channel. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  lasvtrance  Ad- 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-33751 
SOUTH  LAKE  TAHOE,  CALIF. 
Proposed  Flood  Elevation  Determinations 
AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:    Teclmical  information  or 
comments  are  solicited  on  the  proposed 
base   flood   elevations    (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  South  Tahoe.  Calif.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain  quali- 
fied for   participation  in   the  National 
Flood  Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  South  Lake  Tahoe,  Calif. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Del  Laine,  City 
Hall,  P.O.  Box  7322.  South  Lake  Tahoe. 
Calif.  95705. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  B.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlae  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  South  Lake  Tahoe, 
in  accordance  with  section  110  of  the 
Flood  Disaster  I*rotection  Act  of  1973 
I  Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.8  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


.<<Hlic<'  of  lldOdilll! 

l^»cui  ion 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Bijou  Cre«'k    . 

Ralph  Dr 

6.:tn6 

Pioneer  Trail 

Fairway  Ave       .  . 

6.2<I5 
6.  23:5 

U.S.  Route  50 

6.  252 

Heavenly  \  alliv 
Creek. 

Pioneer  Trail  .  ..  . 

6.2i5 

Johnson  Rd 

6.255 

Trout  Creek 

I'pper  Truckee 
River. 

.  U.S.  Route  50 

do --. 

6.24:j 
6,241 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27.  1969,  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

I  PR  Doc, 77-28547  Filed  10-4-77:8:45  am) 


[4210-01] 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-3376| 

BOULDER,  COLO. 
Proposed  Flood  Elevation  Determination 
AGEINCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  d 00 -year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Boulder.  Colo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  irt  the  National  Flood 
Insurance  Program  (NFIP) . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  1777  Broadway,  Boulder, 
Colo. 
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Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Prank  Buchan- 
an, P.O.  Box  791,  Boulder,  Colo.  80306. 

FOR  FURTHER  INFORMATION  CON- 
TRACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.   20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Boulder,  in  accord- 
ance with  section  110  of  the  Flood  E>is- 
aster  Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448) ,  42  use.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ifismt  requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


^N>llrn  of  Hoodini! 

Lnmlion 

.  6th  St 

nth  St 

Klevation 
in  feel, 
naliotial 
piodelic 
vertical 
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Boulder  < 'reilc 

.^.:^r2 

.■>.360 

Broadway . 

Arapahoe  Ave 

17th  8t    . 

.V.148 
.5.  .'Ml 
:>  .'(25 

l!)th  St 

5.  .315 

Folsom  Field 

5.304 

' 

24th  St 

,  5.2<I7 

28th  8t... 

.1  28.1 

.tOthSt '  . 

•'>.272 

South  Itould'T 
Creek. 

Arapahoe  Ave 

Colorado  and 

.Southern  RR. 

.\rapahoe  Ave 

Colorado  and 

Southern  RR. 

r>.  21s 

.'..  224 

.V231 
.->.  220 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Is':ued:  September  8.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-28548  Filed  10-*-77;8:45  amj 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-33771 

TRINIDAD,  COLO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  ( IOC-year  flood" 
listed  below  for  selected  locations  in  the 
City  of  Trinidad.  Colo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  re(;uired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPl 

DATE :  The  period  fo.-  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  HaU.  135  North  Animas.  Trinidad, 
Colo.  Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  John  Rino, 
City  Hall.  135  North  Animas.  Trinidad, 
Colo.  81082. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581,  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Trinidad,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  <Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 
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Purgatoire  Kiver  . 

1-25  ..     . 
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Trospeet  Can\on 

Atchison  Ave 

li.ttS' 

Robinson  Ave... 

h.ni-! 

Nickerson  Ave  .. 

I..lltll 

I'inoii  Canyon 

Nevada  Ave 

h,  IrJT 

Arizona  Ave 

(i.ir^o 

rorllmid  Avei.ue 

Ka.vl  .Main  St 

.'..!•!* 

Canyon. 

Colorado  and  S<iuili- 
em  RR. 

.'..  '•> 

Fishers  Teak 

2d  St 

(i.  I«l 

.\rroy(). 

(National  Flood  Insurance  Act  of  1968  t Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  ameiided;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  tis 
amended  (39  FR  2787.  January  24.  1974 ) .  | 

Lssued:  Septembers.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc.77-28549  Filed  I&-4-77;8:45  am) 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-33781 

ANDOVER,   MASS. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admini.'-- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
Town  of  Andover,  Mass.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  <  NFIP  > . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  20  Main  St.,  Andover. 
Mass.  Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  Mr.  J.  May- 
nard  Austin,  Town  Manager,  Town  of 
Andover,  Town  Hall,  20  Main  St..  And- 
over, Mass.  01810. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ilOO-year 
flood)  for  the  Town  of  Andover,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-2341.  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  I  Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448  >,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commiuiity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  *ime  enact  stricter  requirements 
on  its  own.  or  pur.<:uant  to  policies  es- 
tablished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  u^ed  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  in- 
surance on  existing  buildings  and  con- 
tents. 

The  proposed  100-year  flood  eleva- 
tions are: 


Elevation 

in  feet. 

."ourio  of  Hooding 

Ix>rat  ion 

nal  ional 

(Ti-odi'lic 

venical 
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Merrimack  River... 

Intfr<tote93 

.if) 

i'haw-liwn  Kivcr... 

.  Interstate  U3  (up- 
streani). 

75 

Inler«tate'.0  fdown- 

74 

stream). 

71 

Balmoral  St      .  . 

34 

iJo-ion  and  Maiae 

34 

RK. 

(National  Flood  Insurance  Act  of  1968  (Title 
XXn  of  Housing  and  Urban  Development 
Act  of  1968).  efTectlve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001^128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  A''" 
mlnlstrator  34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974)  ) 

Issued:  September  8.  1977. 

Patricia  Roberts  Harbis. 

Secretary. 

|FR  Doc.77-28550  Piled  10-4-77:8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI  3379J 

FARMINGTON,   MICH. 

Proposed  Rood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 


ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Farmington,  Mich.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

.\DDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  23600  Liberty  St..  Farming- 
ton,  Mich.  Any  person  having  knowledge, 
information,  or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  John  Richard- 
.son,  City  Hall.  23600  Liberty  St.,  Farm- 
ington, Mich.  48024. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimn\,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581,  or  toll  free  hne  800-424-8872, 
Room  5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Farmington,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

TTie  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Fourcu  of  Hooding 


Location 


Elevation 
in  feet, 
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pcodet  ic 
vertical 
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I'pper  River 
Rouge. 

Taraliusi  Creek. 


rJrand  River  Ave. 

I'owcrs  Rd 

Shiaw;vssee  Rd 

.■^mitlilield  Rd 

liritlaTiy  Hill  Rd. 
Hlaiicliard  Rd 


f.S.-> 
7(i."i 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFR  Doc.77-28551  Filed  10-4-77;8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-3380) 

KAWKAWLIN,   MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Kawkawlin,  Mich.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Hall,  1379  East  Beaver 
Road,  Kawkawlin,  Mich. 

Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  immedi- 
ately notify  Mr.  Lloyd  Pagot,  Township 
Supervisor,  Township  of  Kawkawlin, 
Township  Hall,  1379  East  Beaver  Road, 
Kawkawlin,  Mich.  48631. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
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flood)  for  the  Township  of  Kawkawlin,  In 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Iiisurance  Act 
of  1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
reqiured.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  "ouild- 
Ings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 

iMJurCf  of  flooding 

IxK"ation 

national 
geodetic 
vertical 

datum 

Kavrkawlin  River- 

Beaver  Rd 

UK, 

North  Branch. 

M-1,S  Kxpresswav 

^vo 

Saginaw  Ba.v... 

.  Le  Bourdias  Rd. 
(extended). 

r<sr, 

Oakwood  Drain  lex- 

.is.'. 

tended). 

Boutell  Rd.  (ex- 

.")N.'. 

tended). 

Kailmad  l>i:iin 

T)ttroil  and  Maikiiiiii 
Rd. 

.■iK'i 

Elevator  Rd 

iiK.-, 

M-1.3  Expressway 

S'Jl 

Rose»ni.sh  Drain.. 

Detroit  and  Mackinao 
Rd. 

685 

Linwood  Rd 

Tap-Orovc  Drain. 

M-l.t  Expressway 

r,:>3 

I,inwoo<l  Rd 

S'M 

Indian  Town 

Two  .Mile  Rd. 

rm 

Drain. 

Lauria  Rd 

.'A« 

Beaver  Rd 

5H7 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended    (39   FR  2787,   January   24,    1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc. 77-28552  Filed  10-4- 77; 8: 45  am] 


[4210-01] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-33811 

INVERNESS,   MISS. 

Proposed  Flood  Elevation  Determinations 

AGEN<Ty:   Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Inverness,  Miss.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  fNFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  East  Grand  Avenue,  In- 
verness. Miss. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Robert  Y. 
Wright,  Town  Hall,  East  Grand  Avenue. 
Inverness,  Miss.  38753. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood )  for  the  Town  of  Inverness,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

t<ource  of  flooding 

Location 

national 
Keodctic 
vertical 

datum 

Tiil'uiary  3 

Upstream  corporate 
limits. 

irt 

Downstream  cor- 

li.' 

porate  limits. 

Moiiiid  Bayou 

Baird  St 

Illi 

(iraiid  Ave 

ll'> 

Tril'utary  J 

Uptream  corporate 
limits. 

UK 

Tril'iitary  1    

I'lBtream  corporate 
Lmits. 

11" 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FTi 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  as 
amended    (39   FR  2787,   January   24.    1974.1  i 

Issued :  September  8, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

I  PR  Doc  77-28553  Filed  10-4-77:8:45  am) 


[4210-01  ] 

[24  CFR  Part  1917] 
(Docket  No.  PI-33821 

HERCULANEUM,   JEFFERSON  COUNTY, 
MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Herculaneum,  Jefferson  County. 
Mo.  These  ba^e  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  In.^urance 
Program  (NFIP). 

DATE:  The  period  for  comment  will  b; 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  oi 
local  circulation  in  the  above-nameri 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  tht 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Clerk  s  Office.  City  Hall.  No 
1  Parkwood  Court,  Herculaneum.  Mo 
63048. 

Any  person  having  knowledge,  infoi - 
mation,  or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  William 
H.  Burlage.  Mayor,  City  of  Herculaneum 
City  Hall,  No.  1  Parkwood  Court.  Herc- 
ulaneum, Mo.  63048. 
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FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  In.surance.  202- 
7.55-5581  or  toll  Irec  line  800-424-8872. 
FJuom  5270.  451  Seventh  Street  SW.. 
VVa.hington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-ycar 
flood '  for  the  City  of  Herculaneum.  Jef- 
ferson County,  Mo  ,  in  accordance  with 
section  110  of  the  Flood  Disa.ster  Protec- 
tion Act  of  1973  I  Pub.  L.  93-234  >.  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  tlie  Housing  and  Ur- 
ban Development  Act  of  1968.  Pub.  L.  90- 
448'.  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

Thei;e  elevations  together  v.ith  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  mast  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  propased  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build - 
"ings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Si.niii-  i>J  iliicxitiiK 


l.*MM'  lull 


Jotk'hini  rrcck. 


lli<l<l.ll  Vulli-y 
Crwk. 


Buiiji  Ikt  (ri'ik 


MI-^i-«i|i|.i  Kivr 


l.W)  ft  flowiL'treatii 
of  Mi.'^gouri  Illiiiui.s 

II  n. 

l.noofi  uintrfjm  of 

liilerstatr  Vi. 
Al  roiillueiin"  Willi 

Jo;whini  Croek. 
100  fl  'lownstrpBiti  of 

(■•iinriiiTiial  Hlvil. 
UK)  ft  iip.slrpam  of 

(  oiuiiiiTual  Ulvd. 
),0."iO  fl  ii|istroani  of 

ConimiTfial  HlTd. 
3,tt'0  ft  upstrwMii  of 

CoiiiniiTiinl  Blvd. 

.\t  1  itv  llMlilS 

.M  roiidm-iipi'  with 

Juat'hiin  Crt^k. 
.■MK)  fl  downstreiiin  of 

I.nkc  l)r 

At  I-ake  l>r    

J.'iO  fl  iluwiistruam  uf 

llinliw^v  61  jpur 
.M  lliKtiway  61  spur 
J.'iOfl  mwUfuni  iiri  jj 
-.  Soiitliorn  iiirporulp 

liinitK. 
NorUieru  cur|iorM» 

limits. 


Klevaiion 
ii\  fifl. 
iiatiniial 
K<H>dcUi' 
vertical 
datum 


(i: 

II J 
41  ' 
II.' 
41.". 

ii: 
ij^ 

44'i 
II  .' 

IIJ 

42J 

4j;i 

4:31 

■y.v 
II.' 

411 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrb.in  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
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trator.     FR     2G80.     February     27,     19G9.     as 
amended  (;i9  FR  2787,  January  24,  1974)   ) 

Issued;  September  8,  1977. 

P.MRiciA  Roberts  Harris. 

Secretari/. 
[FR  Doi.-7T  28554  Filed  10   1  77;8:-15  am  | 


[4210-01] 

[  24  CFR  Part  1917  ] 

IDorket  No.  FI-3383| 

SPRINGFIELD,   MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  ProjJOied  rule. 

SUMMARY;  Technical  information  or 
comments  ai-e  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Springfield.  Mo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  tlie 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efifect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPi. 

DATE;  The  period  for  comment  will  be 
ninety  days  following  the.  second  publi- 
cation of  this  notice  in  a  newspaper  of 
l(x;al  circulation  in  the  above-named 
community. 

.\DDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  Uie 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  830  Bloonville  Street. 
Springfield.  Mo. 

Ani."  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Don  Biisch.  City 
Manager.  City  of  Springfield,  830  Bloon- 
ville Street,  Springfield,  Mo.  65801. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Springfield,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  tlie  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are; 


Elevation 

in  feet . 

.-mil'i-  nf  (liMMlini; 

1  iic;iii"ii 

nalional 
Ceodelin 
vertical 
datum 

Ward  Iir:iiHh.. 

Republic  St.,  High- 
way .M. 
CoriKirate  limits. 

I.2IS 

Diokrr-or'  Fimm'ti. 

I.ivitigion  St 

1,2-J7 

K  vergrifii  St 

1.21)7 

Norloii  St 

1   'XW 

Zoo  I'aik  Rd 

1. 18S 

t'orporatc  limits 

1.  l.i'l 

Doling  BraiK-li 

Ilighwav  1-44 

1.J17 

Norton  Si 

1.211 

Nichols  Bram-h 

f)reliard  C'test  

1.24li 

Kliion  Ave .. 

1.240 

.\orlli  Branch 

.\icliois  St 

I.2.V. 

Wil.<ons  I  'rock. 

WiMldill  SI 

1.240 

lligliway  \<M  Bypass.. 

1.  220 

Sinic  Si 

1,210 

llJttliwav  ItKi  Bypass.. 

1.2110 

Wiljoii.'i  f  rr.k. 

Missouri  I'aeilie  KK.. 

1.2JH 

1  loUieii  .\ve 

-  1.212 

f'orporale  limits 

1.  I'M 

I. -272 

.Main  St 

1. 2r.:t 

Fort  St : 

l.iSl 

.Mount  Vernon  Si 

1,211 

» iraiid  St 

1.2;il 

iii-riiiel  .S| 

1.  222 

S<ir\ ti  luuiH-li, 

1  >ak  (irove  .Ave 

1..1.U 

Jc.r.lari  (  n.^k. 

1  ilenstone  Ave 

l,;i2H 

Iienioiil  Ave 

l,:ill 

Ilainpion  Ave." 

1,2' 12 

Slicrriian  Ave    

l,2Mtl 

St.  Louis  and  San 

1.  27.-. 

I'ranci.scoj  Ky. 

Soulh  l>ranch. 

Tallerson  Ave 

Jordan  t'r.ck. 

Kasl  TralUcWay 

(iUii.slone  Ave 

Kremonl  Ave. 

Shennan  Ave 

Fa.s.Miiglit  (."n.k...- 

,Ieirer,<on  Ave 

Thelma  SI 

Fort  Ave 

i^oillh  Creek 

Nalional  .\ve.  .    

(auiplKll  Ave 

1.2.W 

Scenic  .\vp.  and  Mis- 

1.228 

siiuri  I'acilic  RR. 

( lolden  .\.ve . 

1.2ftt 

(lalloway  Cnik  — 

Ilalllelield  Kd 

1.  226 

Ij-iciitia  Avf 

1  204 

1.  IS'.I 

Republic  St.,  Ili({h- 

1.177 

wav  M. 

r.S.  llicliways  ti4i  ti-n.. 

Jaiii>-s  lUv.r  ... 

Corporate  limits 

(Upstream). 
River  Rd 

^ 

Coiilltniice  with 

1.  1.^.2 

Calloway  Creek. 

(National  Flood  Insurance  Act  of  1968  (Tltl© 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968),  a.s  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued;  September  8. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28555  Filed  10-4-77;8:45  am] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No   FI-33841 

NEWPORT,   N.C. 

Proposed  Flood  Elevation  Determinations 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION ;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevatioas  1 100-year  flood" 
ILsted  below  for  selected  locations  in  the 
City  of  Newport.  N.C.  These  base  flood 
elevations  are  the  ba.sis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Progi-am  (NFIP  > . 

DATE;  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Newport.  N.C. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  ccnnment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Gilbert  Slaugh- 
ter. City  HaU,  P.O.  Box  115.  Newport. 
N.C.  28570. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator. OfBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORI.IATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  the  City  of  Newport,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  <Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448 ) .  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  progi^am 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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I  Nalional  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  ajid  Urban  Development  Act 
of  19681,  effective  January  28,  1969,  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
use.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Lssued;  September  8.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc  77  28556  FUed  10  4-77:8:45  am  | 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

[Do<ket  No    FI-33851 

NEW   HANOVER   COUNTY,    N.C. 

Proposed  Flood  Elevation  Determinations 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Propo.sed  rule. 

SUMRIARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  New 
Hanover  County.  N.C.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  tlie 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  iNFIPi. 

DATE;  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Administration  Building. 
320  Chestnut  St.,  Wilmington.  N.C.  Any 
person  having  knowledge,  information, 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Dan  Eller.  County  Manager, 
New  Hanover  County,  County  Adminis- 
tration Building.  320  Che.stnut  St..  Wil- 
mington. N.C.  28401. 


FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581,  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <100^-year 
flood)  for  New  Hanover  County,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234  > .  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Development  Act  of  19C8  Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commmiity  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  uised  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  propo.sed  100-year  flood  elevations 
for  .selected  locations  are; 
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Elevation 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authoirlty  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
a3  amended   (39  FR  2787.  January  24,  1974) 

Issued:  September  8.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-28557  Filed  10-4-77; 8: 45  am] 


[4210-01  ] 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-33861 

ROCKWELL,   N.C. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  propo-sed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  the 
Town  of  Rockwell,  N.C.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  qual- 
ified for  participation  in  the  National 
Flood  Insurance  Program  iNFIP). 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  Rockell,  N.C.  Any  person 
having  knowledge,  information,  or  wLsh- 
ing  to  make  a  comment  on  these  pro- 
posed elevations  should  immediately  no- 
tify Mayor  O.  T.  Medley,  Town  Hall.  P.O. 
Box  506,  Rockwell,  N.C. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581,  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Rockwell,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  F>rotection  Act  of  1973  (Pub.  L. 
93-234  >.  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HousUig  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued :  September  8, 1977.    . 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  77-28558  Filed  10-4-77:8:46  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-3387) 

WARRENTON,  OREG. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Warrenton,  Oreg.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
quahfied  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  147  Southwest  Main  Street. 
Warrenton,  Oreg. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  GUbert  Gramson. 
City  Manager,  147  Southwest  Main 
Street,  P.O.  Box  250,  Warrenton,  Oreg. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5207,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Warrenton,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state,  or 
regional  entitles.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
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appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  proposed  100-year  flood  elevatlon.s 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  i  Title 
Xlll  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680.  Pebniary  27.  1969. 
as  amended  (39  FR  2787,  January  24.  U'74  i   i 

I.^sued:  September  8,  1977. 

Patricia  Robi:rts  Harris. 

Secretary. 
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[4210-01  ] 

[24  CFR  Part  1917] 

iDoclcet  Xo    FI   33881 

MORRISTOWN,  VT. 
Proposed  Flood  Elevation  Determinations 
AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY;  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood* 
listed  below  for  selected  locations  iii  the 
Town  of  Morris  town.  Vt.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
lor  participatioa  in  the  National  Flood 
Insurance  Program  '  NFIP ' . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Hall.  Morrisville,  Vt. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 


mediately notify  Mr.  Joseph  L.  Tromb- 
ley.  Chairman.  Board  of  Selectmen, 
Town  of  Morristown.  Village  Hall.  Mor- 
rLs^-ille,  Vt.  05661. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richurd  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW..   Washir.gton.   DC.   20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  The  proijosed  determina- 
tions of  ba:Tr  flood  elevations  ■  100-year 
flood*  for  the  Town  of  Morri.stown.  in 
accordance  wi'Ji  .section  110  of  the  Flood 
Disaster  Proiecuon  Act  of  1973  iPub.  L. 
93-234'.  87  Slat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  In.sur- 
ance  Act  of  1968  Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  9«-448'.  42  U.S.C.  4001-4128.  and 
24  CFR  Pan  1917. 

These  elevation-  together  v.ith  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulation?  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  pro!X>sed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rat«s  for  new 
buildings  and  their  contents  and  for  the 
.second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(Natioiia;  fiocd  Iu-.urauc€  .\cl  of  1968  (Title 
XIII  of  Hou.siriK  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  19C8),  as  amended;  42 
U.S.C.  4001-4128  &nd  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnt'5- 
trator.  34  FR  2G80.  February  27,  1969.  as 
amciided  (39  FR  2787.  January  24.  1974).) 

I.tssued ;  September  8.  1977. 

Patricia  FloBERTS  Harris. 

Secretary. 

[FR  iy<  77-28'''6<'i  Filed  10^-77;  8:45  am] 


[4210-01 ] 

[  24  CFR  Part  1917  ] 

i Docket  No.  FI   3389] 

NORTHFIELD,   VT. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  AdminLs- 
iration.  HUD. 

ACTION :  Proix)sed  rule. 

SUMM/iRV:  Technical  mformaiion  or 
comments  nie  solicited  on  the  propo.sed 
ba.se  flood  elevations  1 100-year  flood) 
listed  belo".  for  selected  locations  in  the 
Villai^e  of  Korlhfield.  Vt.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  inanapeinent  measures  that 
the  comiriUnity  is  required  to  either 
adopt  or  .sliow  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP>. 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevation.*^  are  available  for  review 
at  Municipjri-  Building.  Main  Street. 
Korlhfield.  Vt. 

Any  person  having  knowledge,  infor- 
mation, or  wisliing  to  make  a  comment 
on  tliese  proposed  elevations  should  im- 
mediately notify  Mr.  Robert  Donnan. 
Town  and  Village  Manager,  Municipal 
Building.  Main  Street.  Northfield.  Vt. 
05663. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kiimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <! 00-year 
flood"  for  the  Village  of  Northfield,  m 
accordance  with  section  110  of  the  Flood 
DLsaster  Protection  Act  of  1973  iPub.  L. 
93-2341.  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  'Title  XIII  of  the  Hoil';- 
ing  and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448^ ,  42  US  C.  4001-4128.  and 
24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  progi-am 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
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own,  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents.  _ 
The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


.■<uurM'  o(  flooding 

Local  ton 

Elevation 
in  feet, 
national 
geodetic 
veitical 
datum 

Dog  River 

WsU  St                    

7-iS 

Central  Vermont  RR. 
Main  St         

7-'t 
7L'J 

Uniiin  Brook .-, 

Pleasant  St 

7:« 

Water  St                 

738 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  "Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended   (39  FR  2787.  January  24.   1977).) 

Issued:  Septembers,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc. 77-28561  Filed  10-4-77; 8: 45  ami 


[4210-01] 

[24CFRPart  1917] 

1  Docket  No  FI-3390) 

BRANDON.   RUTLAND   COUNTY,   VT. 

Proposed  Flood  Elevation  Determinations 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Brandon.  Rutland  County,  Vt. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATE:  The  period  for  comment  will  be 
ninety  days  following  tlie  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Manager's  Office.  Town  Of- 
fice Building.  Center  Street,  Brandon, 
Vt.  05733. 

Any  pei-son  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Edward  Den- 
ecke.  First  Selectmen.  Town  of  Brandon. 


PROPOSED  RULES 

Town  Office  Building,  Center  Street, 
Brandon,  Vt.  05733. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Town  of  Brandon,  Rut- 
land County,  Vt..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  the  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  110-year  flood  elevations 
for  selected  location  are: 


PROPOSED  RULES 
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Elevation 

in  feet. 

Smuo--  n(  i\i««lme 

Lotalion 

national 
geodetic 
vertical 
datum 

Nashobe  Klver. 

.  500  ft  downstream  of 
Clay  St. 

362 

100  ft  uretream  of 

CUySt. 
1,300  ft  upstream  of 

361 

365 

Clay  St. 
50  ft  downstream  of 

367 

Vermont  Ry. 

100  ft  upstream  of 

373 

Vermont  Ry. 

1.600  ft  utwtream  of 

371 

Vermont  Ry. 

2,300  ft  upstream  of 

410 

^  ermoiit  Ry. 

300  ft  upstream  of 

423 

■  Center  St.  (below 

dam). 

400  ft  upstream  of 

130 

Center  St.  (above 
dam). 

2.700  ft  downstream 

132 

of  Wheeler  Rd. 

AtWlieeler  Rd 

434 

800  ft  down.stream  of 

436 

Wellon  Rd. 

50  ft  downstream  of 

411 

Welton  Rd. 

ino  ft  upstream  of 

4.50 

Welton  Rd. 

600  ft  upstream  of 

458 

Wellon  R(i. 

100  ft  dowTLstream  of 

479 

Town  Farm  Kd. 

100  ft  up.stream  of 

4H6 

Town  Farm  Rd. 

Elevation 

in  feet. 

Bo/azw  of  flooding 

Iiocalion 

nationiU 
geodetic 
vertical 
datum 

1,300  ft  upstream  of 

1»7 

Town  Farm  Rd. 

4,.500  ft  upstream  of 

."ilK" 

Town  tarm  Rd. 

Nosliube  Kiver 

.  100  ft  upstream  of 
State  Route  53. 

,-.70 

1,600  ft  uiistream  of 

615 

State  Route  53. 

Arnold  ttrcKik 

800  ft  downstream  of 
Arnold  District  Rd, 

101 

25  ft  downstream  of 

!3'J 

Arnold  District  Rd. 

At  Arnold  District 

113 

Rd. 

280  ft  upstream  of 

H.S 

Arnold  District  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974) .» 

Issued:  September  8, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc. 77-28562  Filed  10^-77:8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  PI-3391] 

MORRISVILLE,  VT. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood" 
listed  below  for  selected  locations  in  the 
Village  of  Morrisville.  Vt.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion shownig  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Hall,  Morristown,  Vt.  Any  per- 
son having  knowledge,  information,  or 
wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Adrian  West,  Chairman, 
Board  of  Trustees.  Village  of  Morris- 
ville. Village  Hall,  Morrisville,  Vt.  05661. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581,  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Villa t?e  of  Morrisville.  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1073  iPub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448  >.  42  U.S.C.  1001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  wUl;  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  mu-st  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  cornmunity  may 
at  any  time  enact  stricter  reqiurements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 


flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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:  Wards  I'liiul  Dam 
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Cottage  .'^l..   
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\  •  imoiil  Sort  hem 
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Miitri-iville  Dam 
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I  National  Flood  Insurance  Act  of  1968  (Title 
Mil  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended    (39   FR  2787,   January  24,    1974).) 

Issued:  September  8,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc  77-28563  Filed  10-4-77:8:45  am] 
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PART  III 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOP^4ENT 

Federal  Housing  Commissioner 


MOBILE  HOMES 

Amendment  to  Construction  and  Safety 
Standards;  Interpretive  Bulletins 
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RULES  AND   REGULATIONS 


[4210-01] 

Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  il— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

I  Docket  No.  R  77-1G51 

PARI    230 — MOBILE    HOME    CONSTRUC- 
TION  AND  SAFETY   STANDARDS 

Miscellaneous  Amendments 

AGENCY;  Department  of  Housing  and 
Urban  l^evelopmcnt. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  issues  six 
minor  amendments  to  the  Federal  Mobile 
Home  Construction  and  Safety  Stand- 
ards. The,->e  amendinents  are  being  is- 
sued to  clarify  certain-  aspects  of  the 
standards,  and  to  remedy  a  potential 
life-safety  problem  that  now  exists  in 
the  standards. 

EFFECTIVE  DATE:  Decembers.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Mcndlen.  Standards 
Branch.  Mobile  Home  Standards  Divi- 
sion, Office  of  Neighborhoods,  Vol- 
untaiy  A.ssociations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW..  Room  4228.  Washington, 
D.C.  20410.  telephone  202-472-4710. 

SUPPLEMENTARY  INFORMATION: 
The  following  is  a  discussion  of  the 
amendments  being  made  to  the  Federal 
standards  for  mobile  homes: 

1.  Section  280.208(d)  is  bein^  amended 
to  preclude  the  placement  of  a  smoke 
detector  on  any  electrical  circuit  pro- 
tected by  a  ground  fault  circuit  inter- 
rupter (GFCI>.  (See  5  280.806' b>  >.  This 
revision  is  being  made  to  assure  proper 
operation  of  smoke  detectors  since  cir- 
cuits protected  by  a  GPCI  are  subject  to 
nuisance  tripping  of  the  circuit  breaker 
which  may  have  the  effect  of  making  the 
detector  inoperable  during  periods  of 
emergency.  It  is  necessary  to  make  this 
amendment  immediately  and  without 
public  comment  to  assure  that  the  fire 
protection  provided  by  smoke  detectors 
is  not  negated  by  nui;;ancc  tripping  of  a 
GFCI. 

2.  Section  280.603' bM4Hiii.  is  being 
amended  to  require  that  the  receptacle 
outlet  provided  for  the  use  of  an  electrical 
heat  tape  shall  not  be  protected  by  a 
GFCI.  This  amendment  also  makes  it 
clear  that  the  receptacle  outlet  shall  be 
located  on  the  underside  of  the  mobile 
home  within  two  feet  of  the  water  supply 
inlet.  The  location  provisions  were  origi- 
nally provided  in  Interpretative  Bulletin 
G-1-76  as  published  in  the  Federal  Reg- 
ister at  42  FR  962  on  January  4.  1977. 
Because  this  amendment  changes  por- 
tions of  that  interpretation,  the  remain- 
ing appropriate  requirements  with  re- 
spect to  location,  have  been  incorporated 
into  this  amendment.  This  change  is  be- 


ing made  since  the  nuisance  tripping 
problem  for  circuits  protected  by  a  GFCI 
may  negate  the  effectiveness  of  an  outlet 
provided  for  the  use  of  an  electrical  heat 
tape.  This  amendment  is  neces.sary  to 
-assure  tliat  any  exposed  water  piping  is 
protected  against  freeezing. 

3.  Section  280.612(a)  is  beina  amended 
to  correct  a  typographical  error  in  tlie 
rc(iuiremcnt  for  pressure  testing  of  the 
water  piping  distribution  system  as  pub- 
lished in  the  Fehch.al  Register  at  40  FR 
58777  on  Dererabor  18.  1975.  Because  the 
pressure  cited  under  former  state  and 
consensus  standards  for  mobile  homes 
reflected  the  con-ect  pressure,  tlie  in- 
dustry, recognizing  the  error,  continued 
to  use  the  correct  pressure  for  performing 
the  test  under  tlie  Federal  program.  This 
typographical  error  was  previously  ac- 
knowledged by  the  Department  in  public 
meetings  held  in  May  1976.  This  amend- 
ment merely  reflects  the  current  and 
correct  practice  for  testing  the  water 
piping  system. 

4.  Section  280.705' 1  >  (3>  is  being 
amended  to  make  it  clear  that  manual 
sliutoff  valves  required  to  be  installed  in 
tiie  .cas  piping  system  are  intended  to 
permit  servicing  of  individual  appliances 
rather  than  to  function  as  primary  life- 
safety  devices  in  the  event  of  an  emer- 
gency. This  change  is  consistent  with  tiie 
National  Mobile  Home  Advisory  Council 
reconunendation  to  direct  occupants  to 
leave  the  mobile  home  in  the  event  of  an 
emergency  rather  than  to  remain  in  tlie 
home  and  attempt  to  control  the  spread 
of  leaking  gas.  Further,  a  master  shutoff 
valve  is  usually  provided  at  the  mobile 
home  site  in  conjunction  with  the  con- 
nection of  the  gas  piping  to  the  utility 
.'■ervire.  Tliis  change  has  been  concurred 
in  by  the  National  Mobile  Home  Advisory 
Council.  The  confusion  with  respect  to 
this  L^sue  arose  because  the  language  "for 
shutoff  in  case  of  emergency"  was  added 
to  this  section.  As  discussed  in  Interpre- 
tative Bulletin  H-3-77,  i.ssued  on  May 
19,  1977.  this  language  was  intended  only 
to  stress  the  life-safety  aspects  of  the 
vplve  and  not  to  change  the  substantive 
requirements,  as  some  have  interpreted 
the  language.  Since  the  language  was  not 
intended  to  have  a  substantive  effect  and 
has  only  caused  confusion,  it  is  being 
deleted. 

5.  Section  280.707  is  amended  by  add- 
ing a  new  paragraph  <f »  to  make  it  clear 
that  external  switches,  remote  controls, 
and  emergency  disconnect  switches  are 
not  required  for  oil  fired  heating  equip- 
ment. The  preamble  discussion  relating 
to  oil  fired  heating  equipment  as  pub- 
lM\e6  in  the  Federal  Register  on  Decem- 
ber 18,  1975,  at  40  FR  58753  indicated 
that  the  Department  had  determined 
that  the  requirement  for  oil  safety  con- 
trols as  originally  published  in  §  280.707 
(f>  of  the  September  2,  1975,  final  rule 
was  redundant.  The  Department  stated 
the  following  reasons  for  its  determina- 
tion: 

(a)  Adequate  safety  controls  ar?  presently 
provided  In  oil  fired  furnaces, 

(b)  Equipment  redesign  has  elinilnaled 
previous  melting  point  problems. 


(c)  There  may  be  adverse  effects  to  furnace 
operation  and  durability  a.'^sociated  with  in- 
discriminate power  Interruption  to  the  cir- 
culatory air  blower,  and 

(d)  The  primary  goal  In  the  event  of  any 
fire  is  to  remove  all  occupants  from  l!;e 
mobile  home,  rather  than  encourage  the  oc- 
cupant to  remain  in  a  burning  unit,  while 
attempting  to  cut  off  oil  flow  in  ra-e  of  a 
furnace  fire. 

However,  certain  reference  standards  in 
the  tabic  provided  in  5  280.703  contained 
a  requirement  for  tliese  devices.  There- 
fore, this  paragraph  ift  is  being  added 
to  make  it  clear  that  the  requirement  for 
external  switches,  remote  controls,  and 
emergency  disconnect  switches  for  oil 
fired  heating  equipment  has  been  deleted. 
While  the  referenced  standards  cited 
remain  in  the  table  provided  in  section 
280.703.  section  280.4  states:  "Whenever 
reference  standards  are  inconsistent,  the 
requirements  of  tiiis  standard  prevail  to 
the  extent  of  the  inconsistency."  This 
amendment  merely  codifies  the  practice 
that  has  been  followed  since  publication 
of  the  preamble  language  discussed 
above. 

6.  Finally.  52C0.708  is  being  amended 
so  that  the  clothes  dryer  moisture-lint 
exhaust  duct  is  no  longer  required  to  be 
listed  as  a  component  of  the  appliance 
since    the   Department   has    determined 
that  such  devices  are  not  ordinarily  cer- 
tified as  components  of  the  appliance. 
However,  tlie  moisture-lint  exhaust  duct 
and  termination  fittings  are  to  be  in- 
stalled in  accordance  with  tlie  appliance 
manufacturer's     printed     instructions. 
Under    the    amendment,    mobile    homfe 
manufacturers  are   required   to   provide 
printed  installation  instructions  when- 
ever provision  for  a  future  clothes  dryer 
has  been  made.  This  assures  that  con- 
sumers and  others  have  proper  instruc- 
tions on  how  to  complete  the  installation 
of  the  exhaust  duct  system.  This  amend- 
men  also  requires  that  tlie  manufacturer 
install    an    electrical    receptacle    where 
wiring  has  been  provided  for  the  instal- 
lation of  a  future  electrical  clothes  dry- 
er. This  change  is  being  made  since  con- 
fusion has  arisen  over  what  constitutes 
an  acceptable  electrical  connection  for 
future  installation  of  an  electric  clothes 
dryer.  The  confusion  resulted  in  poten- 
tially  unsafe   situations    for   consumers 
and    others    when    installing    electric 
clothes  dryers.  This  amendment  reflects 
present  practice  and  the  Department's 
interpretation  of  tlie  previous  language. 

For  the  reasons  stated  with  respect  to 
each  amendment,  the  Secretary  has  de- 
termined that  it  would  be  unnecessary 
and  contrary  to  the  public  interest  to 
publish  these  amendments  for  public 
comment.  Good  cause  exists  for  making 
these  amendments  effective  on  publica- 
tion . 

A  Finding  of  Inapplicability  of  Section 
102' 2 1  (CI  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in  ac- 
cordance with  HUD  Handbook  1390.1.  It 
is  available  for  public  inspection  in  the 
cfBce  of  the  Rules  Docket  Clerk,  Room 
5218.  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410.  during 
normal  business  hours. 
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Note. — It  is  hereby  certified  that  the 
economic  and  Inflationary  Impacts  of  the 
proposed  rule  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Tliese  amendments  are  being  signed 
by  two  Assistant  Secretaries  because  the 
standards  were  originally  codified  in  the 
Federal  Regulations  Chapter  assigned  to 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit,  but  the 
substantive  authority  for  the  program 
has  been  transferred  to  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection. 

Accordingly.  24  CFR  Part  280  is 
amended  as  follows: 

1.  By  adding  the  following  sentence  to 
the  end  of  §  280.208 «d) : 

§  280.208      Mobile  Homo  Fire  D.leelion 
KqiiipiTient. 

»  •  •  *  • 

(di  •  •  *  The  smoke  detector  shall 
not  be  placed  on  any  branch  circuit  pro- 
tected by  a  ground  fault  circuit  Inter- 
rupter. (See  section  280.208(b)). 

2.  By  revising  §  280.503(b)  f4)  Oil)  to 
read  as  follows: 

§  280.603      Cenor-al  rcquireinrnts. 

*  *  *  •  • 

(b)    *   •  *     • 

(4)    *   •   • 

•  i)  A  receptacle  outlet  for  the  use  of 
a  heat  tape  located  on  the  underside  of 
the  mobile  home  within  2  feet  of  the 
water  supply  inlet.  The  receptacle  outlet 
provided  shall  not  be  placed  on  a  branch 
circuit  which  is  protected  by  a  ground 
fault  circuit  interrupter. 

•  *  •  »  * 

3.  By  revising  the  last  sentence  of 
5  280.612(a)  to  read  as  follows: 

§  280.612      Test  and  iiispoclion. 

la)  *  *  *  The  test  shall  be  made  by 
subjecting  the  system  to  air  or  water  at 
100  psi  for  15  minutes  without  loss  of 
pressure. 

*  •  •  •  • 

4.  By  revising  the  first  sentence  of 
5  280.705(1)  (3)  to  read  as  follows: 

§  280.705     Gas  piping  systems. 

•  •  •  •  • 

(1)    •   •    • 

(3»  Valves.  A  shutoff  valve  shall  be  in- 
stalled in  the  fuel  piping  at  each  appli- 


ance inside  the  mobile  home  structure, 
upstream  of  the  union  or  connector  in 
addition  to  any  valve  on  the  appliance 
and  so  arranged  to  be  accessible  to  per- 
mit servicing  of  the  appliance  and  re- 
moval of  its  components.  *   *   • 

*  •  •  •  • 

5.  By  adding  paragraph  'f  >  to  §  280.707 

as  follows: 

§  280.707      Hent  prodinin^  applianees. 

*  •  «  •  * 

if  I  Oil  fired  heating  equipment.  All 
oil  fired  heating  equipment  .'hall  conform 
to  UL  307(A>-1969  or  ANSI  147.1-1969 
and  be  installed  in  accordance  with 
NFPA  31-1974.  Regardless  of  the  require- 
ments of  the  above  referenced  standards, 
or  any  other  reference  standards,  the 
following  are  not  required:  (1)  E^xternal 
switches  or  remote  controls  which  shut 
off  the  burner  or  the  flow  of  oil  to  the 
burner,  or  '2)  An  emergency  disconnect 
switch  to  interrupt  electric  power  to  the 
equipment  luider  conditions  of  excessive 
temperature. 

6.  Section  280.708  is  revised  to  read  as 
follows: 

§  280.708  F.xlianM  duel  svsleni  and  priv 
visions  for  the  future  inslallation  of 
a  clolhes  dryer. 

(a)  General.  (1>  All  gas  and  electric 
clothes  dryers  shall  be  exhausted  to  the 
outside  by  a  moLsture-lint  exhaust  duct 
and  termination  fitting.  When  the 
clothes  drj-er  is  supplied  by  the  manu- 
facturer, the  exhaust  duct  and  termina- 
tion fittings  shall  be  completely  installed 
by  the  manufacturer.  However,  if  the 
exhaust  duct  sj-stem  is  subject  to  damage 
during  transportation,  it  need  not  be 
completely  installed  at  the  factory  when: 
(i)  The  exhaust  duct  system  is  con- 
nected to  the  clothes  dryer,  and  (ii)  a 
moisture  lint  exhaust  duct  system  is 
roughed  in  and  installation  instructions 
are  provided  in  accordance  with  section 
280.708  (b)(3)  or  (c). 

(2)  A  clothes  dryer  moisture-lint  ex- 
haust duct  shall  not  be  connected  to  any 
other  duct,  vent  or  chimney. 

(3)  The  exhaust  duct  shall  not  termi- 
nate beneath  the  mobile  home. 

(4)  Moisture-lint  exhaust  ducts  shall 
not  be  connected  with  sheet  metal  screws 


or  other  fastening  devices  which  extend 
into  the  interior  of  the  duct. 

(5)  Moisure-lint  exhaust  duct  and 
termination  fittings  shall  be  installed  in 
accordance  with  the  appliance  matufac- 
turer's  printed  instructions. 

(b)  Proi-isions  for  future  inslaUation 
of  a  gas  clothes  dryer.  A  mobile  home 
may  be  provided  v.-ith  "stubbcd-in" 
equipment  at  the  factory  to  supply  a  gas 
clothes  dryer  for  future  installation  by 
tlie  owner  provided  it  complies  with  the 
following  provisions:  d)  The  "stubbed- 
in"  gas  outlet  shall  be  provided  with  a 
shutoff  valve,  the  outlet  of  which  is 
clo.sed  by  threaded  pipe  plug  or  cap;  (2> 
the  '  stubbed-in"  gas  outlet  shall  be  per- 
manently labeled  to  identify  it  for  use 
only  as  the  supply  connection  for  a  gas 
clothes  dryer;  (3»  a  moisture-lint  ex- 
haust duct  system  shall  be  roughed  in 
by  the  manufacturer.  The  manufacturer 
shall  provide  written  instructions  to  the 
owner  on  how  to  complete  the  exhaust 
duct  installation  in  accordance  with  pro- 
visions of  §280.708 (a I    (1)   through  (5). 

(c)  Provisioiis  for  future  installation 
of  an  electric  clothes  dryer.  When  wiring 
is  installed  to  supply  an  electric  clothes 
dryer  for  future  installation  by  the 
owner,  the  manufacturer  shall:  ^1>  Pro- 
vide a  roughed  in  moisture-lint  exhaust 
duct  system;  '2»  install  a  receptacle  for 
future  connection  of  tlie  dryer;  i3>  pro- 
vide written  instructions  on  how  to  com- 
plete the  exhaust  duct  installation  in 
accordance  with  the  provisions  of  5  280.- 
708' a » '1^  through  (5i . 

(Sees.  604  and  625  of  the  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974.  (42  "U.S.C.  5403  and  5424  and  §  7(d). 
Department  of  HUD  Act.  42  U.S.C.  3535(d)  ) .) 

Issued  at  Washington,  D.C,  Septem- 
ber 28.  1977. 

Geno  C.  Baroni. 
Assistant  Secretary  for  Neigh- 
borhoods. Voluntary  Associa- 
tions and  Consumer  Protec- 
tion. 

Lawrence  B.  Simons. 
,  Assistant  Secretary  for  Housing, 

Federal     Housing     Commisr- 
sioner. 
[FR  E>oc.77-29254  Filed  9-30-77:3:59  pm] 
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DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Office  of  the  Assistant  Secretary  for  Neigh- 
borhoods,  Voluntary  Associations,  and 
Consumer  Protection 

I  Docket  No.  N-77-677  | 

MOBILE  HOME  CONSTRUCTION   AND 
SAFETY   STANDARDS 

Interpretative   Bulletins   D-1-77  and 
F-2-77 

AGENCY:   Department  of  {lousing  and 

Urban  Development. 

ACTION:  Final  interpretative  bulletins. 

SUMMARY:  The.se  are  two  final  inter- 
pretative bulletins  related  to  the  Fed- 
eral Mobile  Home  Construction  and 
Safety  Standards.  Interpretative  Bul- 
letin D-1-77  clarifies  how  lumber  mois- 
ture content  is  to  be  measured  and 
evaluated. 

The  issuance  of  this  bulletin  has  been 
prompted  by  tlie  use  of  improper  prac- 
tices and  evaluations  made  in  determin- 
ing if  the  moisture  content  in  lumber 
met  the  requirements  of  the  standard. 
Interpretative  Bulletin  F-2-77  provides 
guidance  to  the  industry  and  consumers 
regarding  the  language  used  on  the  heat 
loss  certificate. 

The  issuance  of  F-2-77  has  been 
prompted  by  confusion  in  the  industry 
over  the  substantive  impact  of  the  lan- 
guage on  the  heat  loss  certificate.  A 
comprehensive  index  of  all  currently  ef- 
fective interpretative  bulletins  is  also 
included  with  this  notice. 

EFFECTIVE  DATE:   December  5.   1977. 

FOR  FURTHER  INFORMATION  CON-_ 
TACT: 

Richard  A.  Mendlen.  Standards 
Branch.  Mobile  Home  Standards  Divi- 
sion, OfBce  of  Neighborhoods.  Volun- 
tary Associations  and  Consumer  Pro- 
tection. Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
Room  4228.  telephone  202-472-4771. 

SUPPLEMENTARY  INFORMATION: 
The  Department  initially  published  these 
interpretative  bulletins  in  proposed  form 
in  the  Federal  Register  at  42  FR  5985 
on  January  31,  1977.  The  public  com- 
ment period  closed  on  February  28,  1977, 
but  all  comments  received  since  that 
date  have  been  considered. 

Interpretative  Bulletin  D-1-77 — Lum- 
ber Moisture  Content  Measurement 
AND  Evaluation 

Interpretative  Bulletin  D-9-77  as  pub- 
lished on  January  31,  1977,  has  been  re- 
designated D-1-77  to  be  compatible  with 
the  Department's  indexing  procedure. 
This  bulletin  is  being  issued  to  establish 
the  proper  methods  and  measurement 
practices  to  be  used  in  assuring  that 
dimensional  and  board  lumber  used  in 
mobile  homes  not  exceed  19  percent 
moisture  content  at  the  time  of  installa- 
tion, as  required  by  24  CFR  280.304(a). 
The  final  bulletin  establishes  that  the 


tests  to  be  used  In  evaluating  the  mois- 
ture content  are  those  set  out  in  Ameri- 
can Society  for  Testing  and  Materials 
(ASTM)  Standard  D-2016.  As  a  result  of 
comments  received  on  the  proposed  bul- 
letin, the  final  version  also  states  where 
on  the  lumber  specimens  the  measure- 
ments must  be  taken,  and  it  allows  the 
moisture  content  reading  for  a  piece  of 
lumber  to  be  corrected  for  temperature 
and  species  if  either  are  different  from 
those  used  to  calibrate  the  meter  being 
used  to  make  the  measurements. 

The  bulletin  describes  how  electrode 
resistance  type  moisture  meters  must  be 
used  if  that  is  tlie  method  chosen  to 
evaluate  moisture  content.  The  final  bul- 
letin requires  that  a  meter  with  in- 
sulated needles  be  used,  since  it  provides 
a  more  accurate  reading  than  a  pieter 
utilizing  uninsulated  needles.  The  bul- 
letin also  includes  the  originally  pro- 
posed limitations  on  use  of  the  meters 
on  wet  lumber  and  the  statement  that 
lumber  in  a  temporarily  wet  condition 
shall  be  allowed  time  to  dry  before  meas- 
uring moisture  content. 

The  final  bulletin  remains  essentially 
unchanged  with  regard  to  the  acceptance 
of  lumber  which  is  identified  by  a  na- 
tionally recognized  grading  agency  as 
having  a  moisture  content  not  greater 
than  19  percent.  How-ever,  the  bulletin 
now  provides  that  if  a  lot  or  components 
of  a  lot  of  identified  lumber  is  suspected 
of  containing  excessive  moisture,  it  may 
be  necessary  to  re-verify  the  moisture 
content  as  not  being  in  excess  of  19  per- 
cent by  testing  a  random  sampling  of  lot 
specimens. 

The  bulletin  states  that  the  moisture 
content  of  lumber  that  has  not  been 
identified  by  a  nationally  recognized 
grading  agency  be  verified  by  sampUng 
procedures  described  in  ASTM  D-2016. 

In  response  to  a  public  comment,  the 
bulletin  clarifies  that  these  procedures 
are  also  applicable  to  lumber  used  in 
preasscmbled  components  <i.e..  trusses, 
etc.*.  Also  in  response  to  public  com- 
ment, this  bulletin  makes  it  clear  that 
regardless  of  what  method  is  used  to 
establish  acceptable  moisture  content, 
all  lumber  is  subject  to  verification  as  to 
moisture  content  at  the  time  of  installa- 
tion in  the  factory. 

Finally  the  bulletin  requires  that  all 
lumber  be  surface  dry  at  the  time  of 
installation,  as  did  the  proposed  bul- 
letin. 

Comments  were  also  received  with 
respect  to  two  other  issues  related  to 
lumber  moisture  contend.  One  com- 
menter  suggested  that  there  be  meas- 
urement requirements  for  lumber 
greater  than  2"  nominal  thickness.  The 
Department  did  not  follow  this  sugges- 
tion because  such  lumber  is  not  com- 
monly used  in  mobile  homes. 

Another  commenter  suggested  that 
there  be  a  requirement  that  all  lumber 
surfaces  be  tested  for  dryness  and  mois- 
ture content.  The  Department  believes 
that  the  sampling  methods  provided  for 
by  the  bulletin  provide  adequate  protec- 
tion and,  therefore,  did  not  adopt  this 
suggestion. 


Interpretative  Bulletin  P-2-77 — ^Heat 
Loss  Certificate 

Interpretative  Bulletin  F-2-77  makes 
it  clear  that  the  heat  loss  certificate  re- 
quired by  24  CFR  280.510(b)  does  not 
govern  what  type  of  heating  equipment 
must  be  installed  in  the  mobile  home. 
The  temperature  shown  on  the  heating 
certificate  relating  to  maximum  furnace 
operating  economy  and  optimum  energy 
conservation  is  provided  only  to  advise 
consumers  in  selecting  mobile  homes 
that  are  energy  efficient  for  the  areas 
where  they  are  to  be  located. 

The  proposed  version  of  this  bulletin 
was  discussed  by  the  National  Mobile 
Home  Advisory  Council,  which  recom- 
mended that  the  Department  take  no 
action  which  would  encourage  unnec- 
essary energy  consumption  in  mobile 
homes.  This  interpretation  and  the  re- 
quirements of  §  280.510(b)  are  consist- 
ent with  the  recommendation  because 
they  assist  the  consumer  in  purchasing 
an  energy  efficient  home. 

There  is  currently  no  restriction  on 
furnace  sizing  as  it  relates  to  energy 
conservation.  The  Department  believes 
that  such  a  restriction  would  be  inap- 
propriate because  variations  in  equip- 
ment certification,  temperature,  wind 
velocity,  and  atmospheric  pressure  con- 
ditions may  require  larger  furnaces  in 
a  particular  location  despite  the  fact 
that  the  larger  furnace  would  not  be 
necessary  for  most  of  the  general  geo- 
graphical area  as  set  out  in  the  stand- 
ards. The  final  bulletin  includes  the 
reference  to  variations  in  equipment 
certification,  which  was  not  in  the  pro- 
posed version. 

Comprehensive   Index — Interpretations 
OF  the  Mobile  Home  Standards 

Included  in  this  notice  is  a  compre- 
hensive index  of  all  currently  effective 
interpretative  bulletins  issued  under  24 
CFR  Part  280.  This  index  includes  bul- 
lettins  issued  through  publication  in  the 
Federal  Register  as  well  as  those  issuec'. 
through  distribution  without  publication 
in  the  Federal  Register.  The  index  de- 
letes reference  to  Interpretative  Bulle- 
tin G-1-76  since  an  amendment  to  sec- 
tion 280.603(b)  <4»  (iii)  being  published 
concurrently  with  this  index  renders  that 
bulletin  obsolete  and  unnecessary.  Ref- 
erence to  Interpretative  Bulletin  H-3-77 
is  being  deleted  for  the  same  reason. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been  made 
in  accordance  with  HUD  Handbook 
1390.1.  It  is  available  for  public  inspec- 
tion in  the  Office  of  the  Rules  Docket 
Clerk.  Room  5218,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C, 
20410,  during  normal  business  hours. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  the  Inter- 
pretative bulletins  have  been  carefully 
evaluated  In  accordance  with  OMB  Circular 
A-107. 

Accordingly.  24  CFR  280.304(a)  and 
280.510(b)  are  interpreted  as  follows; 
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Interpretative  Bulletin  D-1-77 

Ll'MBER  MOISTURE  CONTENT  MEASUREMENT 
AND  EVALUATION  SECTION   280.304 

"  Moisture  content  for  dimensional  and 
board  lumber  shall  be  evalvtated  by  test 
methods  described  In  ASTM  I>-2016.  The 
moisture  content  shall  be  measured  near  the 
middle  of  the  wide  face  of  the  lumber  at 
least  20  Inches  from  the  end  of  the  specimen 
being  evaluated.  The  moisture  content  read- 
ing may  be  corrected  for  temperature  and 
species  if  the  specimen  being  evaluated  is 
different  from  that  used  to  calibrate  the 
meter. 

If  an  electrode  resistance  type  moisture 
meter  is  used  to  evaluate  moisture  content, 
a  meter  with  Insulated  needles  shall  be  used. 
The  needles  shall  be  driven  to  a  depth  of 
'/^"-V,"  for  board  lumber  of  1"  nominal 
thickness  and  "'ii-,"  for  dimensional  lumber 


of  2"  nominal  thickness.  Electrical  resistance 
meters  shall  not  be  used  on  material  that 
has  recently  been  exposed  to  rain,  dew,  or 
high  humidity  and  Is  in  a  temporarily  wet 
condition.  Lumber  in  a  temporarily  wet  con- 
dition shall  be  allowed  adequate  time  to  dry 
prior  to  checking  the  moisture  content. 

Dimensional  and  board  lumber  which  Is 
identified  by  a  nationally  recognized  grad- 
ing agency  as  having  a  moisture  content  not 
to  exceed  19  percent  may  be  accepted  as  In 
compliance  with  the  reqiUrements  of  this 
section.  However,  if  a  lot  or  components  of 
a  lot  of  Identified  lumber  Is  Suspected  of 
having  excessive  moisture,  the  moisture  con- 
tent may  be  re-verifled  as  not  being  In  ex- 
cess of  19  percent  by  evaluating  a  random 
sampling  of  lot  specimens. 

The  moisture  content  of  each  lot  of  non- 
Identifled  dimensional  and  t)oard  lumber 
shall  be  verified  by  sampling  procedures  de- 


scribed in  ASTM  D-2016  (20  specimens  or  10 
percent  of  the  lot,  whichever  is  gre.tter). 

Regardless  of  the  method  used  to  establish 
that  the  moisture  content  of  lumber  does  not 
exceed  19  percent,  all  lumber  surfaces  s^all 
be  dry  and  all  lumber  subject  to  veriftcatio:i 
as  to  moisture  content  at  the  lime  of  instal- 
lation In  the  factory. 

The  sampling  and  measurement  criteria 
set  out  in  this  bulletin  are  also  applicable  to 
pre-assembled  components  containing  di- 
mensional and  board  lumber." 

iNTERPEirrATlVE    BULLETIN    F    2-77 
HEAT  LOSS  CERTIFIC.\TE SECTION  280.510  (b) 

The  temperature  shown  on  the  heating 
certificate  relating  to  maximum  furnace  op- 
erating economy  and  optimum  e:'.ergy  con- 
servation is  provided  as  an  advisory  recom- 
mendation to  consumers  in  selecting  an 
energy  efTicient  mobile  home  that  is  suitable 
for  the  climatic  requirements  of  the  area  In 
which  the  home  is  to  be  installed.  However, 
this  recommendation  on  operating  economy 
and  energy  conservation  is  not  Intended  to 
prohibit  manufacturers  from  installing  heat- 
ing eqtiipment  having  a  larger  capacity  than 
required  to  maintain  an  indoor  temperature 
of  70'  P  in  the  climatic  zone  specified  on  the 
heating  certificate.  Such  a  prohibition  would 
be  Inappropriate  because  variatloixs  In  equip- 
ment certification,  temperature,  wind  veloc- 
ity, and  atmospheric  pressure  conditions  may 
require  larger  heating  equipment  to  main- 
tain an  aver.Tge  of  70-  P  temperature  inside 
of  the  home. 

However,  regardless  of  the  size  of  furnace 
installed,  the  outdoor  winter  design  tempera- 
ture (97 '2  percent)  specified  on  the  heating 
certificate  shall  be  determined  In  accordance 
with  the  method  described  in  footnote  1  of 
§  280.510(b). 

(Sees.  604,  625.  Natiotial  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5403,  5424);  sec.  7(d),  Department 
of  Housing  and  tTrban  Development  Act  (42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  Septem- 
ber 28,  1977. 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neigh- 
borhoods. Voluntary  Associa- 
tions, and  Consumer  Protec- 
tion. 

|FR  Doc.77-29255  Filed  9-30-77;3:59  pm] 
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INTERSTATE  COMMERCE  COMMISSION 

,.VB  156  lSDM)l 
DELAWARE  &  HUDSON   RAILWAY  CO. 


System  Diagram  Map 

NotRC  IS  he-fbv  Liven  that  pursuant  to  tl:e  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations,  Part 
1'  '1  2>  that  the  Dcluvare  &  Hudson  Railway  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
m^docket.  No  AB  156  <SDM'  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system 
map  and  the'  Com:nis.>^ion  on  September  19,  1977,  received  a  certificate  of  publication  as  required  by  said  regulation  which 
i/foii-sidered  the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in  which  the  railroad  operates  and  the 
Pubic  SeiTice  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from 
the  railroad  at  a  nominal  charw.  The  maps  also  .-n.  y  be  exr.v.incd  at  the  office  of  the  Commission.  Section  of  Dockets,  by  re- 
.uc^tui,  docket  No.  AB  156  .SDM..  ^    ^    ^^^^^^^    ^^ 

Acting  Sccrrtwy. 
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SvsrtM   Diagram  Map 

DELAWARF    AND    HUDSON    RAILUAY    Cl.>MrANY    DtSCRlPTU'N    I'K    LINFS    WHICH    MAY   BE   SUBJECT  TO  DISCONTINIANCE   ArPLKAIlON    WITHIN    1  HREr.    YEARS 

D&H  has  operating  rights  over  the  lines  of  CoiisoMdated  Rail  Corporation  between  Newark  (Oak  Island i.  New  Jersey,  and  Freeman.s- 
burg  (near  Allentown-Bethlehem) ,  Pennsylvania. 

More  particularly,  D&Hs  operating  rights  in  the  state  of  New  Jersey  utilize  (1)  the  line  formerly  operated  by  The  Central  Railroad 
Company  of  New  Jersey  CCNJ")  as  Its  Newark-Elizabethport  Branch  between  Newark  (Oak  Island)  (Milepost  1.7)  and  EHizabethport 
(Mllepost  6.5),  and  the  former  main  line  of  CNJ  between  Kizabethport  (Milepost  8.9)  and  Phillipsburg  (Milepost  72.1);  and  (2)  the  former 
main  line  of  Lehigh  Valley  Railroad  Company  ("LV)  between  Newark  (Oak  Island)  (Milepost  6.5)  and  the  New  Jersey-Penn.sylvania  state 
line  (Milepcst  76  6).  The  iines  are  located  In  the  New  Jersey  Counties  of  Essex,  Union.  Middlesex,  Somerset.  Hunterdon  and  Warren. 

In  the  Commonwealth  of  Pennsylvania,  D&H's  said  operating  rights  utilize  the  former  main  line  of  LV  between  the  New  Jersey- 
rennsylvanla  state  line  (Milepost  76.6)  and  Preeman.sburg  (Milepost  86.8).  The  line  is  located  In  Northampton  County.  Pennsylvania. 

The  only  a^jency  or  terminal  .lection  on  the  line  Is  at  Newark    (Oak  Island),  New  Jersey    (Milepost   1.7). 

IFR  Doc  77  29018  Filed  la  4  77;8:45aml 
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[AB140(SDM)1 

THE   HOBOKEN   SHORE   RAILROAD  CO. 

System   Diagram   Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations,  Part 
1121.22,  that  the  Hoboken  Shore  Railroad  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  in 
docket  No.  AB  140  (SDM).  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system  map. 
Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in  which  the  railroad  operates  and  the  Pub- 
lic Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  oflRce  of  the  Commission,  Section  of  Dockets,  by  request- 
ing docket  No.  AB  140  iSDM> . 

Hii  G.  Homme,  Jr., 
'  Acting  Secretary. 
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NOTICES  54393 

[ABNo.  140) 
HOBOKEN  Shore  Railroad 

DESCRIPTION    OF    LINE 

Hobok€n  Shore  Railroad  supplies  the  following  information  regarding  its  System  Diagram  Map  pursuant  to  49  CFR  Section  1121.21. 
The  line  set  forth  falls  within  category  1  of  49  CFR  Section  1121.21(b)  in  that  the  carrier  anticipates  said  line  will  be  the  subject  of  an 
abandonment  application  "Within  a  three-year  period  of  the  filing  of  this  map:  (a)  Said  line  is  designated  as  the  entire  line  of  the  IIo- 
boken  r.hore  Railroad,  (b)  Said  line  is  located  entirely  in  New  Jersey,  (c)  Said  line  is  located  entirely  in  Hud.son  County,  (d)  Said  line 
commaaces  at  a  point  on  the  waterfront  approximately  two  hundred  (200)  feet  north  of  First  Street  in  the  City  of  Hoboken,  New  Jersey  on 
property  of  the  Port  of  New  York  Authority  and  continues  until  its  connection  with  the  Erie  Railroad  Company  at  a  point  Just  north  of 
Seventeenth  Street  In  the  Township  of  Weehawken,  New  Jersey,  (e)  The  stations  on  the  line  are  located  at  Fifth  Street,  Eleventh  Street 
and  Fifteenth  Street  in  Hoboken.  New  Jersey  and  are  all  less  than  one  mile  apart. 

Thom.^s  E.  Durkin.  Jr., 
Attorney  !OT  Hoboken  Sliorc  Railroai. 
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THE   LONG   ISLAND   RAIL   ROAD 

System   Diagram   Map 

Notice  i.s  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  ihe  Code  of  Federal  Regulations,  Part 
1121.22,  that  the  Long  Island  Rail  Road,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  in  docket  No.  AB 
199  (SDM).  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system  map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission,  Section  of  Dockets, 
by  requesting  docket  No.  AB  199  (SDM). 

H.  G.  Homme,  Jr., 

Acting  Secretary. 
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Description  of  Long  Island  Rail  Road 
System 

Following  is  a  description  of  the  Long 
Island  Rail  Road  system  as  required  by  Ex 
Parte  No,  274  (Sub.-No.  2),  Sections  1121.20 
and  1121,21. 

The  LIRR  does  not  have  any  lines  which 
fall  under  categories  1,  2,  3  or  4,  The  follow- 
ing information  relates  to  category  5  only. 

Category  5 — All  other  lines  or  portions  of 
lines  which  the  carrier  owns  and  operates 
directly  or  indirectly. 
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Department  Billing  Code 

Legal  Services  Corporation 6820-35 

Libraries  and  Information  Science,  National  Ck>mmlsslon 7527-01 

Library  of  Congress/Copyright  Office 1410-03 

Management  and  Budget  Office 3110-01 

Marine  Mammal  Commission 6820-31 

National  Aeronautics  and  Space  Administration 7510-01 

National  Capital  Planning  Commission 7520-01 

National  Credit  Union  Administration 7535-01 

National  Institute  of  Education 4110-39 

National  Mediation  Board 7550-01 

National  Labor  Relations  Board 7546-01 

National  Science  Foundation 7555-01 

Navy  Department : 

DCPA  U  8--- 3810-01 

Defense,  Office  of  Secretary  SD-0859 .-.  3810-70 

Navy:   Judge  Advocate  General 3810-71 

Nuclear  Regulatory   Commission 7590-01 

Occupational  Safety  and  Health  Review  Commission 7600-01 

Overseas  Private  Investment  Corporation 3210-01 

Panama  Canal   Company 3640-01 

Pennsylvania  Avenue  Development  Corporation 7630-01 

Pension  Benefit  Guaranty  Corporation 7708-01 

Postal  Rate  Commission 7715-01 

Postal   Service 7710-12 

Railroad   Retirement  Board 7905-01 

Renegotiation  Board 7910-01 

Science  and  Technology  Policy,  Office  of 7555-02 

Securities  and  Exchange  Commission 8010-01 

Selective  Service  System 8015-01 

Small  Business  Administration 8025-01 

Smithsonian  Institution 8030-01 

Stat©   Department 4710-01 


Department  Billing  Code 

Susquehanna  River  Basin  Commission 7040-01 

Technology  Assessment,  Office  of 1630-01 

Telecommunications  Policy  Office 3160-01 

Tennessee  Valley  Authority 8120-01 

Transportation  Department: 

Office  of  Secretary 4910-62 

Federal  Railroad  Administration 4910-06 

Federal  Aviation  Administration 4910-13 

Coast  Guard 4910-14 

Federal  Highway  Administration 4910-22 

Urban  Mass  Transportation  Administration 4910-57 

National  Transportation  Safety  Board 4910-58 

National  Highway  Traffic  Safety  Administration 4910-59 

Materials  Transportation  Board 4910-60 

St.  LawTence  Seaway  Development  Corporation 4910-61 

Treasury  Department: 

Customs  Service 4810-22 

Administrative  Programs 4810-25 

Revenue   Sharing 4810-28 

Alcohol,  Tobacco  and  Firearms 4810-31 

Federal  Law  Enforcement  Training  Center 4810-32 

Comptroller  of  the  Currency 4810-33 

Engraving  and  Printing 4810-34 

Government  Finance  Operations 4810-35 

Mint,  Bureau 4810-37 

Public  Debt 4810-40 

Secret  Service 4810-42 

Internal  Revenue  Service 4830-01 

U.S.  Information  Agency 8230-01 

Veterans  Administration 8320-01 

Water  Resources  Council 8410-01 

White  House  Office 3195-01 


If  your  agency's  name  docs  not  appear  above,  GPO  may  not  have  received  your  printing  and  binding  requisition   (Standard 
Form  1).  Your  documents  can  not  be  printed  in  the  FEDER.\L  REGISTER  without  a  billing  code. 

INFORMATION  AND  ASSISTANCE:   Mr.  WUliam  Rose,  202-275-2867. 


NEW  BILLING  PROCEDURES  FOR  AGENCIES 

^<  nrr  of  the  new  bUling  procedures  announced  in  the  Federal  Register  of  August  24,  1977,  and  to  Insui-e  that  each 
oc^n'^v  ,.^  rmrertlv  billed  for  only  its  own  documents,  the  Office  of  the  Federal  Register  requests  agencies  to  insert  the  proper 
b&^ode  oifa  lorihelr  documents.T^  six-digit  bUling  code  should  be  typed  or  handwritten  in  ink  at  the  top  of  the  fir.t 
png^oran  throe  copies  of  documents  submitted  to  the  Office  of  the  Federal  Register  ior  publication,  as  follows: 

BILLING  CODE:    0000-00 


6050  0! 

6110  o: 

4710-C2 
341.0  O'J 


Tlic  11.-1  (.•:  i.ccn.:  >  b.llir.e  codes  assigned  by  Uie  Govcrnnie 

._..,,  B.UingCodf 

II  l.ar:mcnt  ^ 

At  lion   .-  

Adn-.jnl.-,tra-.iVf  cotiifreiico  ol  the  United  Slates. .  . 

Ajiciicy  I>'r  ir.teniatioual  Dcvelopineiu 

A-: •.culTiire  Departineut : 

Agrkul'iiral  Marketing  Service.   ---  „.,c,nt 

-X-riculttirnl  Research  Service „:,„„= 

At-nculturul  StabiUzation  and  Conservation  Service..  3410-05 

Farmer  Cooperative  Service -- ot^^J^T 

Farmers  Home  Administfetion o?!),  nn 

tVderal  Crop  Insurance  Corporation 3410-08 

Extension  Service ?tj^?? 

Pores:  Service...... -  3J  J^  ^ 

National  Agricultural  Library... ----. o?,nI,^ 

Rural  Eiectrincati<Tn  Administration 34io-is 

Sou  Conservation  Service olJ^jo 

Economic  Research  Service - il]nLon 

Statistical    Reporting    Service oIJaIo^ 

Cooperatue  State  Research  Service. ^I  n  ^  1 

Food  and  Nutrition  Service... ---    -  ^^J°  ^" 

Rural  Development  Service ox,n  ol 

Animal  and  Plant  Health  Inspection  Service nl  t 

Economic  Management  Support  Center ^*^n~oT 

Food  Safety  aiid  Quality  Service olJn",! 

Satioual  Agriculture  Library ---  X*  „  if 

UFAO    -    .!- 3410-38 

Office  of  Management  and  Finance ol^^^ 

Office  of  Automated  Data  Systems.. 3410-94 

Office  of  Personnel ^tloZoR 

Office  of  operations SJJJ^JS 

Air   Force   Department -  — --  ^^^"^" 

American  Battle  Monuments  Commission.. .----  bi,iu-ui 

Arms  Co:itrol  and  Disarmament  Agency.. ^?^n« 

Armv  .\djutant  General  Center.. ,7,alnd 

be! en-e  Command.- „}_  „ 

Chief  of  Engineer?;  Civil  Works 

Blind  and  Other  Severely  Handicapped  Committee 

Civil  Aeronautics  Board... -  ^^^?2m 

Civil  Rit;hts  Commission -     -  ^,„^„, 

Civil  Service   Commission..  -    

Commerce  Department: 

Maritime  Administration - 

National  Technical  Information  Service 

Bureau  of  Economic  Analysis... -  3510-06 

Census  Bureau 3510-07 

US  Travel  Service... 3510-11 

National  Oceanic  and  Atmospheric  Administration.    .   3510-12 

Standards,  National  Bureau. .-    3510-13 

Patents  and  Trademark  Office 3510-16 

Office  of  Secretary — , -  3510-17 

Office  of  Secretary . 3510-18 

Office   of   Secrer.iry --  3510-19 

Economic  Development   Administration 3510-24 

Domestic  and  International  Business  Administration..   3510-25 
.National  Fire-Prevention  and  Control  Administration.  3510-49 

Teleconimunicalions   Office ' 3510  60 

Coir.modity   fMturcs  Trading   Commission 6351-01 

Conununity  Services  Administration 6315-01 

Consumer  Product  Safety  Commission 6355-01 

Cost  Accounting  Standards  Board : 1620-01 

Pefen-e  Ixigistics  Agency 3620-01 

Economic   Advisers   Council... 3120-01 

Enert'V  Research  and  Development  Administration..; 6170-01 

Environmental   Protection  Agency 6560-01 

Environmental    Quality    Council 3125-01 

E  'ual  Employment  Opportunity  Commission 6570-06 

Expo't-Import  Bank  of  the  United  States 6690-01 

Farm  Credit  Administration 6705-01 

Federal    Communications   Commission 6712-01 

Kidrral  Deposit   Insurance  Corporation 6714-01 

rriU-r-.u  Election  Comm!s.sion 6715  01 


nt  Printing  Office  follows: 

Department  BilliitgCodc 

Federal  Energy  Adniinistrution 3128  01 

Federal  Home  Loan  Bank  Board ....:r 6720-01 

Federal  Maritime  Commission 6730-01 

Federal  Mediation  and  Conciliation  Service. 6732  01 

Federal  Power  Commission 6740-02 

Federal  Reserve  System  Board  of  Governors. 6210  01 

Federal  Trade  Commission 6750-01 

Fine  Arts  Commission 6330-01 

r-'orrign  Claims  Settlement  Commis.'^ion 6770-01 

Gt-neral  Services  Administration: 


3710-92 
6820- 3;J 


6325-01 

3510-03 
3.110-04 


OAD 


6820  :34 


Administrative  Management  Division,  Public  Buildings 

service 6820  22 

Public  Buildings  Service 6820-23 

Federal  Supply  Service 6820-24 

Automated  Data  and  Telecommunications  Service 6820-25 

VAA    6820-26 


NARS 


6820-27 


Office    of    Stockpile    Di.-posal.    Federal    Preparedness 

Agency 6820-28 

Executive  Director,  Federal  Preparedness  Agency 6820-29 

Office  of   Personnel 6820-30 

Government  Printing  Office 1505-01 

Health.  Education  and  Welfare  Department: 

Office  of  Education  (EA) .- 4110-89 

Office  of  Education   (EECSt 4110-02 

Pood  and  Drug  Adnunistratlou 4110-03 

National  Institutes  of  Health 4110-08 

Health  Resources  Administration *!' 0-83 

Health  Services  Administration 4110-84 

Office  of  Assistant  Secretary  lor  Health 4110  85 

Center  for  Disease  Control _ 41 10-8G 


CSC-NIOSH 


4110-87 


Alcohol,  Drug  Abuse  and  ^!ental  Health  Adminlstratton  4110  88 

Social  Security  Administration X--   4H0-07 

Health  Care  Financing  Administration 4110-16 

Housing  and  Urban  Development  Department 4210-01 

Indian  Claims  Commission 7030-01 

Inter-American     Foundation 7025-01 

Intergovernmental  Relations.  Advisory  tTommlsslon 6115-01 

Interior  Department; 

OiTice  of  Secretary.-    4310-10 

Indian   Affairs  Bureau 4310-02 

Outdoor  Recreation  Bureau --  4310-03 

Kurf.ice  Minin'r.  Office  of 4310-05 

Reclamation     Bureau 4310-09 

Bonneville  Power  Administration 4310-11 

Solicitor    

Geological    Survey. ..   

Mines  Bureau 

Fish  and  Wildlife  Service lq,n  ^n 

National   Park   Service ll]n  ll 

Land  Maiiagement  Bureau To  n^o 

Water  Research  and  Technology  Office Jo^  co 

Mine  Enforcement   and   Safety  Administration *,  °1,,, 

International  Broadcasting.  Board  for 6155  oi 

International  Trade  Comml^ion '"-^^  "^ 

Interstate  Commerce  Commission 

Justice  Department 

Labor  Department: 

Employment  and  Training  Administration... Tc  «  on 

Secretary  (Administrative  Law  Judges) 45  0  ^ii 

.SecretarytAudit  and  Investment) I=,n_o9 

Secretary  i Office  of  Information) «5i^  ^^ 

Secretary 4510  24 

Labor   Statistics '°'"  f'l 

OSHA    (Standards) I^  „  07 

Employment  Standards  Administration c  n  ^n 

International  Labor  Affairs  Bureau •♦510  28 

Labor-Management  Services  Administration 4510  ^» 


4310-17 
4310  31 
4310-53 


7035-01 
4410  01 
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highlights 


"THE   FEDERAL   REGISTER— WHAT   IT   IS   AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Cleveland,  Ohio,  10-12-77 

(Details:   42    FR   49531,   9-27-77) 

For  reservations  call:  Lynda  Barrer  at  (216)  433- 
8600,  ext.  243  or  Tharen  Broquet  (216)  623- 
1350,  ext.  784 
Baton   Rouge,   Louisiana,   10-25-77 
(Details:  42  FR  49851,  9-28-77) 

For  reservations  call:  Mrs.  Jeri  Shread  at  (504) 
344-7679 
Houston,  Texas,    10-27-77 

(Details:  42  FR  49851,  9-28-77) 

For  reservations  call:  Tony  Williams  at  (713)  226- 
5787 


SUNSHINE  ACT  MEETINGS _ 54525 


RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  establishes  new  guidelines  for  the 
determination  of  family  income  for  separated  couples; 
effective  10-6-77;  comments  by  11-7-77     54401 

FEDERAL  CRIME  INSURANCE  PROGRAM 

HUD/FIA  proposes  a  method  of  compensating  property 
and  life  insurance  agents  and  brokers  with  a  one  time 
finder's  fee  and  provide  for  the  designation  of  certain 
nonprofit  community  corporations  and  organizations  as 
eligible  for  a  finder's  fee;  comments  by  11-4-77 54432 

PRIVACY  ACT 

FEA  proposes  additional  system  of  records;  comments 

by    11-7-77 54450 

MEAT  FOOD  PRODUCT 

USDA/FSQS  proposes  standards  and  labeling  require- 
ments for  tissue  from  ground  bone 54437 

^^^^^^^^^^^^^^^^^^^^^i^^B    CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAM HA 

HEW/ADAM  HA 

HEW/CDC 

HEW/ CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 


I/I 


O 


1 

u 

■ 


i\ 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  OfHce,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  PresldentUl  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington- 
DC  20402. 

There  are  no  restrlctloiu  on  the  republication  of  material  appearing  In  the  Fedexal  Registui. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  ■  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523^534 


HIGHLIGHTS — Continued 


MIDDLE  DISTILUTE  PRICES 

FEA  requests  comments  by  10-21-77  on  proposal  to 
continue  a  monitoring  system  for  the  prices 54444 

STEEL  FROM  JAPAN 

Treasury  issues  preliminary  determination  that  Japanese 
carbon  steel  plate  is  being  sold  at  less  than  fair  value, 
and    suspends   appraisement   for   6   months;    effective 

10-6-77    54489 

Treasury  extends  antidumping  investigation  of  welded 
stainless  steel  pipe  and  tubing  from  Japan  to  9  months; 
effective   10-6-77 54491 

MANDATORY  PETROLEUM  ALLOCATION 

FEA  amends  synthetic  natural  gas  feedstock  allocation 

regulations;  effective  9-30-77 54403 

FEA  defers  action  on  proposal  to  exempt  motor 
gasoline   54423 

DOMESTIC  CRUDE  OIL  ALLOCATION 

FEA  proposes  amendments  to  entitlements  program  to 
revise  factor  used  to  determine  entitlement  value  of 
naphtha  feedstocks  imported  into  Puerto  Rico;  com- 
ments by  11-15-77^ ;     54424 


MEETINGS— 

CRC:  Maine  Advisory  Committee,  10-27-77 54456 

Wyoming  Advisory  Committee,    10-29-77 54456 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee, 

10-26  thru    10-28-77 54486 

Radio     Technical     Commission     for     Aeronautics 
*  (RTCA)    Executive   Committee    (2   documents), 

10-28,    11-1    and    11-2-77 54487 

FPC:  Pennsylvania  Electric  Company,  10-13-77  54464 

HEW/NIE    Panel  for  the   Review  of  Laboratory  and 

Center  Operations,  10-22  and   10-23-77 54444 

NRC:    Advisory   Committee   on    Reactor   Safeguards, 
Working    Group    No.    4    of   the    Subcommittee    on 

Reactor  Safety  Research,   10-25-77     54474 

NSF:    Subcommittee   on    Regulatory    Biology   of   the 
Advisory  Committee  for  Physiology,  Cellular  and 

Molecular  Biology,  10-24  thru  10-26-77 54474 

Subcommittee    on     Ecological     Sciences    of    the 
Advisory  Committee  for  Environmental  Biology, 

10-26    and    10-27-77 54473 

State:    Shipping   Coordinating   Committee    (2   docu- 
ments), 10-26,  10-27  and  11-16-77 54481 

HEARINGS — 

DOD/Secy:  President's  Commission  on  Military  Com- 
pensation,   10-19-77 54443 
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contents 


AGRICULTURAL   MARKETING   SERVICE 
Proposed   Rules 

Raihins  produced  from  grapes 
growii  in  Calif 54423 

AGRICULTURE    DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration; Food  Safety  and 
Quality  Service. 

Rules 

Exports  under  Agricultural  Trade 
Development  and  Assistance 
Act;  financing 54397 

AIR   FORCE   DEPARTMENT 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Space   Shuttle   Program.    Van- 
denberg    AFB;    extension    of 
time    54443 

CIVIL   AERONAUTICS   BOARD 

Proposed   Rules 

Policy  statements: 
Domestic    passenger-fare    level 
and  structure  policies;   peti- 
tion denied 

Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation <4  documents* 


Kodiak-Westeni     Alaska     Air- 
lines. Inc 

Pan  American  route  investiga- 
tion.  Washington  Baltimore 
Chicago  service .- 

CIVIL   RIGHTS   COMMISSION 

Notices 

Meetmgs,  State  advisory  commit- 


54431 

54454. 
54455 

54455 
54455 


tees: 

Maine 

Wyoming 


54456 
54456 


COAST   GUARD 
Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions (2  documents* 54481.  54483 

COMMERCE    DEPARTMENT 

Rules 

Inventions.     Government-owned; 

licensmg  .. 54415 

CUSTOMS   SERVICE 
Rules 

Organization  and  functions;  field 
organization;  E>orts  of  entry, 
etc.: 

Cleveland.  Ohio;  correction 54415 

Notices 

Countervailing  duty  i^etitions  and 
preliminary  investigations: 
Bromine  and  brommated  com- 
pounds from  Israel. 54488 

DEFENSE    DEPARTMENT 

See  also  Air  Force  Department. 


Notices 

Military     Compensation,      Presi- 
dents CommLssion:  hearing 54443 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Pennsylvania    54416 

Water    pollution;    effluent   guide- 
lines for  certain  point  source 
categories: 
Meat    products    and    rendering 

industry:  processing  plants..  54417 

FARMERS   HOME   ADMINISTRATION 

Rules 

Lean       and       grant       programs 
I  group* ; 

Community  facility  loans 54401 

Rural  housing  loans  and  grants: 
Policies,  procedures  and  author- 
izations;   eligibility    of   sepa- 
rated individuals;  income  de- 
terminations      54401 

FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Aircraft  products  and  parts,  cer- 
tification: 
Components  and  subassemblies 

from  Japan:  import  approval.  54408 
Airworthiness  directives : 
Societe    Nationale    Industrielle 

Aerospatiale    54408 

Control  zones  1 2  documents) 54413 

Control  zones  and  transition  areas 

(2  documents* 54409.  54410 

Standard     instrument     approach 

procedures 54414 

Transition  areas  <5  documents)..  54409. 

54410.54412 

VOR    Federal   airways 54411 

Proposed   Rules 

Air  earners  certification  and  op- 
eration, air  traffic  operating 
rules,  etc.: 
Aircraft  cabin   ozone  contami- 
nation;   inquiry 54427 

Airworthiness  directives: 

Dellavilland   54428 

McDonnell    Douglas 54429 

Control  zones;  effective  hours  al- 
teration      54430 

Jet  routes  and  VOR  Federal  air- 
ways     54430 

Notices 

Automated  low-cast  weather  ob- 
servation system;  meeting 54487 

Meetings : 

Aeronautics     Radio     Technical 

Commission  i2  documents*..  54487 
Air  Traffic  Procedures  Advisory 

Committee 54486 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Aviation  services: 
Aeronautical   enroute  stations; 
identification  by  control  point 
location   54421 


FM  broadcast  stations;   table  of 
assignments; 

California   54420 

Television      broadcast      stations; 
table  of  assignments : 

California     54420 

Proposed   Rules 

FM   broadcast  stations;    table  of 
assiuninents: 

Alabama    54435 

Arkansas;     correction 54435 

Maritime  services,  land  and  ship- 
board stations: 
Radiocoramunications       trans- 
mission; prohibitions  for  ves- 
sels on  land 54436 

Radio  broadcast  services: 

Public   notice  of  intent  to  sell 
broadcast    station;     inquiry; 

extension  of  time 54435 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 54444  . 

FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

Rules 

Applications,   requests,   and   sub- 
mittals: 
Authority  delegation  to  General 
Counsel;    levy  civil  penalties 
for  late  filing  of  reports 54407 

FEDERAL   ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 
Synthetic  natural  gas  feedstock 

allocation    54403 

Proposed   Rules 

Petroleum    allocation    and    price 
rules  and  regulations : 
Motor  gasoline,  exemption;  de- 
ferral of  action 54423 

Petroleum  allocation  regulations, 
mandatory: 
Entitlements  progranv;  naphtha 
feedstocks;  imports  to  Puerto 

Rico    54424 

Notices 

Middle  distillates  prices,  monitor- 
ing, and  No.  2  heating  oil  price 
level  index  for  residential  sales; 

hearing    54444 

Privacy  Act;  systems  of  records. .  54450 

FEDERAL    INSURANCE   ADMINISTRATION 

Proposed   Rules 

Crime  insurance  program.  Fed- 
eral: 
Property  and  life  insurance 
agents,  brokers  and  certain 
non-profit  corporations  and 
organizations;  finders  fee  pay 
offer    54432 

FEDERAL   MARITIME   COMMISSION 

Notices 

Freight  forwarder  licenses: 

American     Oceanair     Express, 

Inc    54443 

Agreements  filed,  etc.: 

Philadelphia  Port  Corp.  et  al...  54443 


IV 
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FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 54447 

BaUy.  Walter  E 54466 

Black  Hills  Power  Si  Light  Co. ..   54457 
Brown,  Maurice  L..  Co.  (4  docu- 
ments)   54459,  54460 

Cities  Service  Gas  Co 54457 

ConnecticutLight&  Power  Co.-  54457 
Grand  River  Dam  Authority. ..  54457 
Iowa  Electric  Light  &  Power  Co.  54458 
Kansas  City  Power  &  Light  Co. .  54458 
Louisville  Gas  &  Electric  Co.  (2 

documents* 54459 

Mid  Louisiana  Gas  Co 54460 

Minnesota  Power  &  Light  Co 54460 

Mississippi  Power  &  Light  Co.--  54460 
Montana-Dakota  Utilities  Co..   54461 

Montaup  Electric  Co 54461 

New  England  Power  Pool 54462 

Northern  States  Power  Co.   (8 

documents) 54462,  54463 

Northwest  Pipeline  Corp 54464 

Pennsylvania  Electric  Co 54464 

Pioneer  Gas  Products  Co 54464 

Rosett.  Jesse  Franklin 54458 

South  Georgia  Natural  Gas  Co_  54465 

South  States  Oil  &  Gas  Co 54465 

Southern  Indiana  Gas  &  Electric 

Co  54465 

Texas  Gas  Transmission  Corp..  54466 

Union  Electric  Co 54466 

Woods,  Herberts,  &  Associates.  54458 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Landmark  Bancshares  Corp 54466 

Sierra  Petroleum  Co.,  Inc..  et  al.  54467 

Sun  Bank  of  Ocala 54468 

I     Tennessee  Homestead  Co 54468 

'      Twin  Lakes  Financial  Corp 54468 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds : 
Insurance  Co.  of  the  West;  cor- 
rection    54488 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 
Agassiz  National  Wildlife  Ref- 
uge.      Minn.        (2        docu- 
ments)     54422 

Notices 

Pipeline  applications: 
Kenai  National  Moose  Range, 

Alaska   54471 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed  Rules 

Meat  and   poultry   products,   in- 
spection : 
Tissue  from  ground  bone,  stand- 
ards and  labeling 54437 

FOREIGN  ASSETS  CONTROL  OFFICE 

Notices 

Rhodesian  sanctions;   imports  of  - 
ferrochromium   and   chromi- 
um-bearing    steel     products 
from  listed  countries : 
Denmark,  Ireland  and  Italy 54488 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Health  Care  Financing  Ad- 
ministration; National  Institute 
of  Education. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical  assistance  programs : 
Medicaid,   State   payments   for 

reserved  beds;  correction 54420 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations: 

Alien  deportability;  voluntary 
departure  prior  to  commence- 
ment of  hearing;  correction..  54423 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; . 

Land     Management     Bureau; 

Reclamation  Bureau. 
Proposed  Rules 
Hearings  and  appeals  procedures; 

Indian  estates  probate.-- 54434 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Pipe    and    tube    fittings,   cast- 
iron  ;  report  to  President 54471 

INTERSTATE  COMMERCE  COMMISSION 

Proposed   Rules 

Motor  carriers: 
Plant  sites,  new;  special  appli- 
cation procedures 54437 

Notices 

Fourth  section  applications  for 
relief 54493 

Hearing  assignments  (2  docu- 
ments)   54492,  54493 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities*,  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions   54493 

JUSTICE   DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization Service. 

Notices 

Pollution  control;   consent  judg- 
ments; U.S.  versus  listed  com- 
panies, etc.: 
National  Blank  Book  Co 54472 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico   (6  documents) — 54469, 

54470 

Wyoming 54471 

Outer  Continental  Shelf: 
Official    protraction   diagrams; 
availability,  etc 54470 


Withdrawal    and    reservation   of 
lands,  proposed,  etc.: 
California -   54469 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Hospital  and  medical  care  and 
treatment  furnished  by  U.S., 
cost;  rates  regarding  recovery 
from  tortiously  liable  third 
persons 54480 

MANPOWER  POLICY.   NATIONAL 
COMMISSION 

Notices 

Meetings  54473 

MATERIALS  TRANSPORTATION   BUREAU 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Associated  Universities.- 54487 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 
Meetings: 
Laboratory  and  Center  Opera- 
tions Review  Panel 54444 

NATIONAL  SCIENCE   FOUNDATION 

Notices 
Meetings: 

Environmental  Biology  Advi- 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Albany.     N.Y.:     alteration     of 
control  zone  and  transition  area. 

41107;   8-15-77 
Alaska;    realignment   of   federal    airway 
and  addition  of  reporting  point. 

40691;  8-11-77 

Alteration  of  control  zone  and  700  foot 

transition      area;      Barre-Montpelier, 

Vt  35639;  7-11-77 

Alteration   of  700foot  transition   area. 

Palmer.   Mass 35640;   7-11-77 

Alteration    of   control    zone    and    tran- 
sition area;  Albany.  N.Y  41107; 

8-15-77 
Alteration  of  Federal  airway         36247; 

7-14-77 
Alteration  of  Federal  airway;  Calif. 

41109;   8-15-77 
Alteration   of   Federal   airway;   Tex. 

41112;  8-15-77 
Alteration  of  Federal  airway:  W.  Va.  and 
Pa                               41109:   8-15-77 
Alteration    of    Federal    airway    and    re- 
stricted area:   Hawaii    41110; 

8-15-77 
Alteration  of  restricted  area;  Alaska. 

41113;  8-15-77 

Alteration     of    terminal     control     area: 

Atlanta,   Ga  41112;   8-15-77 

Alteration  of  transition  area;  Alabaster, 

Ala  43387;    8-29-77 

Alteration   of  transition   area;    Indiana. 
Pennsylvania  41107;    8-15-77 

Alteration   of  VOR   airway;   Grand   Can- 
yon, Arizona  to  Bryce  Canyon,  Utah. 
37808;    7-25-77 
Control     zone     and     transition     area; 
Charlottesville,  Va     42194;  8-22-77 


Control  zone  and  transition  area;  K.  I. 

Sawyer  AFB.  Mich     41626;  8-18-77 

Designation  of  transition  area;  Orland, 

Calif 41111:   8-15-77 

Domestic  low  altitude  reporting   point; 

Hugo,  Colo 35639;  7-11-77 

Extension  of  Federal  airway:   Fla. 

41109;  1^15-77 
Jet  routes  and  area  high  routes;  Way- 
point  name  changes 39379; 

8-4-77 
Needles,    Calif.;    alteration    of    control 

zone 44542:   9-6-77 

Numbering  of  federal   airway   between 
Farmington,     N.M.     and      Durango, 

Colo 40691:   8-11-77 

Revocation    of    transition    area,    Craig' 

AFB  Aux.  (Vaiden),  Ala     35640: 

7-11-77 
Standard     instrument     approach     pro- 
cedures     38340;   7-28-77 

Standard    Instrument   Approach    Proce- 
dures     41627;    8-18-77 

Standard    instrument   approach    proce- 
dures   42817;  8-25-77 

Standard    instrument   approach    proce- 
dures; miscellaneous  amendments. 
45633;  9-12-77 
Transition  area;  Aitkin,  Minn    .  41626; 

8-18-77 
Transition   area;   alteration   of  control- 
led airspace;   Lewiston,   Idaho. 

39378;  8-4-77 
Transition  areas: 

Alturas,  Calif.;  Cameron,  Ariz.;  De 
Ridder,  La.;  Killeen,  Tex.  (4  docu- 
ments)    40690-3;    8-11-77 


Transition   area;   Lewiston,    Idaho. 

39378;  8-4-77 
Transition  area;  Marco  Island,  Fla. 

43970;  9-1-77 

Transition    area;    Mineral    Point,    Wise. 

41625;  8-18-77 

Transition  area;  Peebles,  Ohio    41627; 

8^-18-77 

Transition  area  and  controlled  airspace; 

Hawaiian   Islands     42193;   8-22-77 

VOR   federal   airway   between    Atlanta, 

Ga.  and  Augusta,  Ga.;  revocation. 

40692;  8-11-77 


List  of  Public  Laws 


: 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6502 Pub.  L.  95-116 

Veterans,  automotive  assistance  allow- 
ance and  adaptive  equipment,  provide. 
(Oct.  3,  1977;  91  Stat.  1062).  Price: 
$.50. 

H.R.  1862 Pub.  L.  95-117 

Veterans  Disability  Compensation  and 
Survivor  Benefits  Act  of  1977.  (Oct.  3, 
1977;  91  Stat.  1063).  Price:  $50. 

H.R.  5262 Pub.  L  95-118 

International  Financial  Institutions,  in- 
creased participation  by  U.S.  (Oct.  3, 
1977;  91  Stat.   1067).   Price:  $50. 

H.R.   7554 Pub.   L.  95-119 

Department  of  Housing  and  Urban  De- 
velopment— Independent  Agencies  Ap- 
propriation Act,  1978.  (Oct.  4,  1977;  90 
Stat.  1073).  Price:  $.90. 
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[3410-05] 

Title  7 — Agriculture 

SUBTITLE    A — OFFICE    OF    THE 
SECRETARY   OF  AGRICULTURE 

PART  17— SALES  OF  AGRICULTURAL 
COMMODITIES  MADE  AVAILABLE  UN- 
DER TITLE  I  OF  THE  AGRICULTURAL 
TRADE  DEVELOPMENT  AND  ASSIST- 
ANCE ACT  OF    1954,   AS   AMENDED 

Subpart  A — Regulations  Governing  the 
Financing  of  Commercial  Sales  of  Agri- 
cultural Commodities 

Invitations  for  Bids;  Purchasing  and,  or 
Shipping   Agents 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Title 
I,  Pub.  L.  480,  financing  regulations  to 
establish  several  new  requirements  ap- 
plicable to  purchases  made  on  the  basis 
of  invitations  for  bids  (IFB's)  and  to 
awards  made  on  a  "lowest  landed  cost" 
basis.  Purchases  of  food  commodities  are 
required  to  be  made  on  the  basis  of  IFB's 
and  payments  to  selling  agents  in  con- 
nection with  such  sales  are  prohibited. 

A  procedure  is  established  for  the  ap- 
proval of  a  person  10  act  as  purchasing 
and /or  shipping  agent  for  participating 
countries.  Such  person  is  required  to  sub- 
mit certain  information  for  considera- 
tion by  USDA.  Approval  is  conditioned 
upon  such  persons  not  acting  in  certain 
other  capacities  in  any  Title  I  transac- 
tion with  the  participating  country  while 
he  is  its  purchasing  and /or  shipping 
agent  for  Title  I  transactions.  Appeal 
procedures  are  provided  for  a  person  de- 
nied approval  as  shipping  agent  and /or 
purchasing  agent  and  for  one  whose  ap- 
proval has  been  terminated  as  provided 
in  the  regulations.  Appeal  procedures  are 
also  provided  for  a  person  not  approved 
or  conditionally  approved  as  supplier  or 
selling  agent. 

In  addition  to  implemeting  the  Food 
and  Agricultural  Act  of  1977,  the  pur- 
pose of  the  amendment  is  as  follows: 

To  increase  competition  and  elimi- 
nate certain  potential  conflicts  of  inter- 
est, keep  the  costs  of  the  Title  I.  Pub.  L. 
480,  program  to  the  United  States  Gov- 
ernment as  low  as  possible,  and  insure 
that  all  persons,  including  small  busi- 
nesses, desiring  to  participate  in  the 
procurement,  supplying  and  shipping  of 
commodities  financed  under  Title  I. 
Pub.  L.  480.  receive  fair  and  equitable 
treatment. 

EFFECTIVE  DATE:   October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


George  Pope.  Office  of  the  General 
Sales  Manager,  U.S.  Department  of 
Agriculture.  Room  4085.  South  Build- 
ing, Washington,  D.C.  20250,  telephone 
202-447-5693. 

SUPPLEMENTARY  INFORMATION: 

Effective  Date 

The  provisions  of  this  amendment 
shall  not  apply  with  respect  to  transac- 
tions involving  purchase  authorizations 
issued  prior  to  October  6.  1977. 

Various  provisions  of  this  regulation 
are  required  by  the  Food  and  Agriculture 
Act  of  1977  (Pub.  L.  95-113'.  effective 
October  1,  1977.  Public  notice  of  rule- 
making with  respect  to  other  provisions 
was  given  in  June  1977.  Accordingly,  it 
is  hereby  determined  that  compliance 
with  any  further  notice  of  proposed 
rulemaking,  public  procedure,  and  30- 
day  effective  date  requirements  of  5 
use.  553  is  impracticable  and  contrary 
to  the  public  interest. 

Background 

On  June  29.  1977.  the  Office  of  the 
General  Sales  Manager  published  a  pro- 
posed rule  142  FR  33038)  to  amend  the 
regulations  governing  the  financing  of 
the  sale  and  exportation  of  agricultural 
commodities  made  available  under  Title 
I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended 
(7  use.  1691,  1701  et  seq.).  referred  to 
herein  as  'Title  I.  Pub.  L.  480." 

Since  the  publication  of  the  proposed 
rule  on  June  29.  1977,  the  "Food  and 
Agriculture  Act  of  1977"  iPub.  L.  95-1 13  > 
has  amended  Pub.  L.  480.  effective  Oc- 
tober 1.  1977. 

The  major  provisions  of  the  legisla- 
tion which  relate  to  this  rule  are  as  fol- 
lows : 

1.  Food  commodities  are  required  to 
be  purchased  on  the  basis  of  an  IFB  pub- 
licly advertised  in  the  United  States. 

2.  Bid  offerings  are  required  to  con- 
form to  such  IFB  and  be  received  and 
publicly  opened  in  the  United  States. 

3.  Commissions,  fees,  or  other 'pay- 
ments to  any  selling  agent  are  1  unless 
waived  by  the  Secretary)  prohibited  in 
any  purchase  of  food  commodities. 

Those  areas  of  the  proposal  covered 
by  the  legislation  have  been  changed  to 
conform  therewith. 

Situations  in  which  there  could  be 
conflicts  of  interests  are  varied.  Sup- 
pliers under  Title  I,  Pub.  L.  480,  with 
economic  tie.s  and  other  interests  in 
firms  acting  for  participants  as  agents 
in  the  shipping  or  purchasing  of  com- 
modities financed  under  the  program 
may  have  an  advantage  in  the  contract- 
in?  procedure  stemming  from  advance 
knowledge  or  collaboration,  involving  the 


arrival  of  the  commodity  and  vessel  at 
the  U.S.  ports,  not  enjoyed  by  other  sup- 
pliers. Eliminating  such  possibilities  gives 
all  firms,  including  small  businesses,  a 
more  equal  opportunity  to  participate. 
The  resultant  increased  competition 
should  be  a  significant  factor  in  keeping 
the  Government's  costs  as  low  as  possi- 
ble. 

Requirements  that  invitations  for  bids, 
publicly  opened  in  the  United  States,  be 
used  in  purchasing  food  commodities  fi- 
nanced under  Title  I,  Pub.  L.  480,  will 
make  it  easier  for  commodity  suppliers, 
particularly  small  businesses,  to  partici- 
pate. Potentially,  this  should  reduce 
commodity  prices  by  increasing  the  num- 
ber of  bidders. 

Based  on  comments  received  and  on 
the  recent  amendments  to  Title  I,  Pub.  L. 
480,  several  changes  have  been  made  in 
the  text  of  this  proposal,  which  is  now 
being  published  as  a  final  rule.  These 
changes  are  pointed  out  in  "Discussion 
of  Major  Comments." 

Discussion  of  Major  Comments 

approval  of  shipping  and  or  purchasing 

AGENTS 

In  many  of  the  comments  addressed  to 
the  proposed  requirements  for  approval 
of  shipping  and  or  purchasing  agents, 
the  position  was  taken  that  the  pro- 
posed rule  was  too  broad  and  the  result 
would  be  that  few,  if  any,  of  the  firms 
currently  acting  as  shipping  and  or  pur- 
chasing agents  would  be  atxle  to  qualify 
as  being  free  from  all  disqualifying  ac- 
tivities or  affiliations.  In  other  comments, 
questions  were  raised  as  to  the  justifica- 
tion for  a  rule  which  would  disqualify 
persons  from  acting  as  shipping  and  or 
purchasing  agents  on  the  basis  of  affilia- 
tions and  activities  unrelated  to  Pub.  L. 
480  transactions.  It  was  also  pointed  out 
that  there  were  no  guidelines  estab- 
lished for  determining  that  a  person  who 
could  not  meet  the  specified  standards 
could  be  approved  on  the  basis  that  such 
approval  would  result  in  no  conflict  of 
interest  or  reduced  competition. 

In  light  of  these  comments,  under  the 
regulation  a  person  would  be  disqualified 
from  acting  as  shipping  agent  and  or 
purchasing  agent  for  a  participant  only 
if  he  or  an  affiliate  acted  as  a  ships 
broker,  ocean  transportation  supplier, 
commodity  supplier,  or  selling  agent  in 
any  Title  I  transaction  with  the  partici- 
pant while  he  was  serving  as  purchasing 
and  or  shipping  agent  for  Title  I  trans- 
actions for  the  participant.  This  narrows 
the  prohibition  to  those  actions  clearly 
providing  a  potential  conflict  of  interest 
situation  in  connection  with  Title  I 
transactions.  The  agent's  activities  and 
affiliations   in   non-Title   I   transactions 


FEDERAL   REGISTER,   VOL.   42,   NO.    194 — THURSDAY,   OCTOBER   6,    1977 


54398 


RULES  AND   REGULATIONS 


are  no  basis  for  disqualification.  There 
is  no  provision  for  a  waiver  to  permit  ap- 
proval of  a  person  as  an  agent  who  does 
not  meet  the  above  requirement. 

Additional  questions  were  raised  with 
respect  to  that  part  of  the  approval  pro- 
cedure based  on  "*  *  *  business  repu- 
tation and  any  other  factors  with  re- 
spect to  the  capability  of  such  person 

to  perform. The  regulation  now 

deletes  the  cbove  reference,  with  ap- 
proval of  shipping  and  purchasing 
agents  being  based  solely  on  standards 
directed  toward  eliminating  conflicts  of 
interest  and  increasing  competition. 

The  final  rule  contains,  as  did  the 
proposal,  a  procedure  for  appeal  to  the 
GSM  by  a  person  who  was  not  approved 
as  a  purchasing  and  or  shipping  agent. 

■"LOWEST    LANDED    COST"    OPTION 

The  proposal  stated  that  an  importer 
purchasing  under  an  IFB  had  the  option 
of  awarding  on  a  "lowest  landed  cost" 
basis  (commodity  price  plus  ocean 
freight  charges'  under  certain  circum- 
stances rather  than  strictly  on  the  basis 
of  the  lowest  commodity  price  offered.  A 
number  of  comments  were  received  op- 
posing this  option. 

One  comment  was  that  the  commodity 
supplier  should  know  the  basis  on  which 
awards  would  be  made  '  "lowest  landed 
cost"  or  lowest  commodity  price*  before 
he  submitted  hLs  offer  This  would  not 
appear  relevant  in  a  competitive  bidding 
situation,  where  a  supplier  would  be  ex- 
pected to  offer  his  lowest  possible  price 
regardless  of  which  method  the  importer 
used  to  determine  awards.  This  is  espe- 
cially true  under  Title  I,  Pub.  L.  480 
transactions,  since  commodity  and  ocean 
freight  offers  are  indepeiident  of  each 
other.  The  wording  of  the  proposal  in 
this  area  is,  therefore,  retained. 

Other  comments  recommended  that 
the  current  policy  governing  commod- 
ity awards  for  rice,  which  requires  that 
rice  be  purcha.sed  based  on  the  lowest 
f.a.s.  or  f .0  b.  commodity  price,  be  con- 
tinued. This  does  not  permit  an  im- 
porter to  use  the  "lowest  landed  cost" 
option  for  rice  All  comments  on  this 
point  have  been  carefully  reviewed,  and 
It  has  been  determined  that  there  is  no 
justification  for  treating  rice  differently 
from  other  food  commodities  by  pre- 
cluding the  lowest  landed  cost  option  for 
rice  purchases  However,  changes  have 
been  made  to  meet  .some  of  the  underly- 
ing problems  in  the  u.se  of  the  lowest 
landed  cost  option  which  caused  these 
commenters  concern 

Specific  comments  received  opposing 
the  lowest  landed  cost  option  included 
the  following: 

The  lowest  landed  cost  option  allows 
manipulation  of  results,  as  the  import- 
ing country  or  commodity  supplier  may 
own  or  control  vessels  whose  rates  are 
used  in  the  computation,  and  a  decision 
on  lowest  landed  cost  ba.sed  on  estimated 
freight  rates,  not  actual  freight  rates, 
is  not  valid. 

The  use^  of  the  lowest  landed  cost  op- 
tion precludes  prompt  handling  of 
awards. 


The  lowest  landed  cost  option  leads  to 
excessive  retendering  by  the  buyer. 

In  response  to  these  comments,  provi- 
sions have  been  added  which  preclude 
the  u.':e  of  lowest  landed  cost  when  ves- 
sells  offered  under  the  flag  of  the  par- 
ticipant or  importing  country,  or  ves- 
sels controlled  by  the  participant  or  im- 
porting country,  are  to  be  used;  in  such 
cases,  commodity  purchases  must  be 
made  on  the  basis  of  the  lowest  f.a.s.  or 
fob.  commodity  offers.  This  will  pre- 
vent manipulation  of  freight  rates  to 
allow  the  importer  to  accept  higher 
c3mmodity  offers. 

Also.  lowest  landed  cost  may  not  be 
used  unless  offers  for  commodity  and 
freight  are  received  for  review  by  the 
importer  at  the  same  time.  This  allows 
the  importer  to  make  lowest  landed  cost 
awards  on  a  timely  basis  and  iasures 
that  actual  freipht  rates  are  available 
for  use  in  the  computation  of  the  lowest 
landed  cost.  From  a  review  of  Pub.  L.  480 
tran.sactions  it  appears  that  the  avail- 
ability of  the  lowest  landed  cost  option 
does  not  lead  to  more  retendering  by 
the  importer  but,  in  fact,  results  in 
fewer  tenders,  particularly  when  com- 
modity and  freight  offers  are  reviewed 
together. 

The  question  was  raised  as  to  why  pur- 
chases on  a  c.  and  f.  or  ci.f.  basis  ("com- 
modity and  freight"  or  "commodity,  in- 
surance and  freight" »  were  not  permitted 
instead  of  allowing  purchases  on  the 
lowest  landed  cost  basis.  The  use  of  c. 
or  ci.f.  sales  can  favor  large  commodity 
suppliers,  who  may  own  or  control  ocean 
vessels,  and  place  smaller  commodity 
suppliers,  not  controlling  their  own  ves- 
sels, at  a  disadvantage. 

SELLING    agent's    COMMISSIONS 

The  proposed  rule  i  §  17.8'c)  <1)  fii)  > 
would  have  made  commissions  paid  to 
"*  •  *  a  selling  agent  •  *  •  employed 
or  engaged  by  the  supplier  to  obtain  a 
contract  *  *  *"  for  the  sale  of  food  com- 
modities ineligible  for  financing.  The 
basis  for  this  restriction  was  that  there 
would  appear  to  be  no  need  for  the  com- 
modity supplier  to  use  the  services  of  a 
.selling  agent  to  "obtain  a  contract"  when 
purchases  were  required  to  be  made  un- 
der an  IFB  issued  and  publicly  opened  in 
the  United  States. 

In  several  comments  received  the  ar- 
gument was  made,  however,  that  CCC 
should  continue  to  finance  selling  agents' 
commissions  in  such  cases  since  selling 
agents  performed  many  necessary  serv- 
ices for  the  supplier  which  are  in  addi- 
tion to  obtaining  a  contract,  such  as  the 
handling  of  documentation  problems  and 
contract  disputes. 

The  Food  and  Agriculture  Act  of  1977 
amended  Title  I.  Pub.  L.  480,  to  prohibit 
th€  payment  of  a  commission,  fee.  or  pay- 
ment to  a  selling  agent  in  connection 
with  the  sale  of  food  commodities  fi- 
nanced under  Title  I.  Pub.  L.  480,  unless 
waived  by  the  Secretary.  The  regulation 
has  been  changed  to  conform  thereto, 
with  no  provision  being  made  for  a 
waiver. 


REGULATION  OF   COMMODITY   SUPPLIERS  AND 
SELLING    AGENTS 

In  one  comment  the  position  was  taken 
that  commodity  suppliers  and  selling 
agents  should  be  covered  by  this  rule,  as 
there  could  be  a  conflict  of  interest  with 
a  commodity  supplier  who  Ls  also  an 
ocean  transportation  supplier,  for  exam- 
ple. Currently,  commodity  contracts  and 
ocean  freight  contracts  may  not  be  con- 
tingent upon  one  another  (see  -t  17.6 (at 
(2)).  Also,  selling  agents,  if  used,  may 
not  be  affiliated  with  the  government 
of  the  importing  country  (S  17.2(c)  (19) ). 
Further  regulations  in  this  area  will  be 
proposed  in  accordance  with  the  amend- 
ment of  section  408  of  Pub.  L.  480  by  the 
"Food  and.  Agriculture  Act  of  1977" 
which  requires  further  regulations  to  be 
issued  within  six  months  to  prevent  con- 
flict of  interest. 

DEFINITION   OF    TERMS 

There  was  a  request  in  one  comment 
for  a  definition  of  "conflict  of  interest" 
and  in  another  for  a  redefinition  of  "affil- 
iate." These  comments  were  addressed 
to  the  broad  ineligibility  criteria  which 
were  applicable  to  the  approval  of  pur- 
chasing and  or  shipping  agents.  'We  feel 
this  is  not  necessary  in  view  of  the  man- 
ner in  which  conflict  of  interest  is  now 
handled  in  S  17.8(e)  (3)  (vi) . 

In  another  comment  a  comprehensive 
definition  of  the  term  "responsive  to  the 
IFB"  to  prevent  inconsistent  interpreta- 
tion was  requested  and  in  a  related  com- 
ment it  was  requested  that  it  be  made 
clear  how  late  in  the  bidding  procedure 
an  offer  could  be  modified  to  make  it  re- 
sponsive to  the  IFB.  This  is  unnecessary 
since  these  points  can  be  controlled  by 
USDA  review  of  the  IFB  to  insure  that 
it  outlines  the  key  elements  to  be  ex- 
pected of  a  responsive  bid  and  that  it 
provides  there  can  be  no  modification  of 
an  offer  after  the  closing  date  in  the 
IFB. 

IFB'S    MUST    BE   ISSUED    IN   U.S. 

Comments  on  this  requirement  noted 
that  it  imposes  an  added  burden  and  ex- 
pense on  the  importing  country  and 
might  discourage  developing  countries 
from  purchasing  from  the  United  States 
under  Title  I,  Pub.  L.  480.  Several  com- 
ments from  importing  countries  did  not 
indicate  major  problems  with  this  regu- 
lation: one  country  stated  that  it  would 
be  inconvenient,  but  not  impossible,  for 
them  to  comply  for  certain  commodities. 

The  "Food  and  Agriculture  Act  of 
1977"  amends  Pub.  L.  480  to  require 
IFB'S  issued  and  publicly  opened  in  the 
United  States,  to  be  used  In  the  purchase 
of  food  commodities  financed  there- 
under. 

For  consistency,  this  regulation  pro- 
vides that  when  IFB's  are  used,  whether 
for  food  or  non-food  commodities,  they 
must  be  issued  in  the  United  States.  It 
is  felt  that  the  concessional  nature  of 
the  financing  will  continue  to  make  pur- 
chasing under  Title  I,  Pub.  L.  480  suf- 
ficiently attractive  to  participating  coun- 
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tries   to  overcome  any  potential   prob- 
lems raised  by  this  requirement. 

In  other  comments  it  was  noted  that 
this  requirement  would  not  necessarily 
mean  that  many  smaller  firms  would  be- 
come direct  exporters  under  the  pro- 
gram. It  is  recognized  that  small  firms 
may  still  prefer  to  serve  as  intermediate 
suppliers  for  reasons  such  as  lack  of 
expertise  in  export  paperwork  proce- 
dures; however,  the  amendment  should 
provide  expanded  opportunity  for  par- 
ticipation by  some  small  supphers  who 
may  not  have  participated  in  the  past 
when  IFB's  were  held  in  the  importing, 
country. 

In  one  comment  it  was  suggested  that 
OGSM  consider  having  an  observer  pres- 
ent at  IFB  openings  to  monitor  proce- 
dures. It  is  planned  that  a  USDA  repre- 
sentative attend  IFB  openings  as  an  ob- 
server only. 

DISTINCTION  BETWEEN  USE  OF  IFBS  FOR 
PURCHASE  OF  FOOD  AND  NON-FOOD 
COMMODITIES 

In  several  comments  disagreement  was 
expressed  with  the  distinction  made  in 
the  regulation  between  food  commodi- 
ties, for  which  IFB's  must  be  issued,  and 
non-food  commodities  (cotton,  tallow, 
and  tobacco  >  which  are  not  required  to  be 
purchased  by  IFB.  This  distinction  was 
made  because  of  the  significantly  differ- 
ent marketing  practices  used  in  purchas- 
ing non-food  commodities  from  those 
for  food  commodities.  This  distinction 
was  recognized  by  the  Congress  in  the 
amendment  of  Pub.  L.  480  made  by  the 
Food  and  Agriculture  Act  of  1977  which 
requires  IFB's  only  for  purchases  of  food 
commodities.  The  final  rule  retains  this 
distinction. 

DELAY    UNTIL    LEGISLATION    PASSED 

In  some  comments  it  was  suggested 
that  publication  of  the  final  rule  be  de- 
layed until  final  Congressional  action  on 
legislation  affecting  Title  I,  Pub.  L.  480. 
This  has  been  done. 

MISCELLANEOUS    AMENDMENTS 

No  comments  were  received  opposing 
the  miscellaneous  amendments  in  the 
proposal  which  changed  references  from 
"EMS  "  to  "OGSM,  "  amended  and  added 
definitions,  and  added  a  hearing  provi- 
sion applicable  to  approval  of  commodity 
suppliers  and  selling  agents.  They  are 
adopted  without  change. 

COMMENTS    OUTSIDE   SCOPE 

Other  comments  were  received  which 
were  outside  the  scope  of  the  proposed 
rule.  These  will  be  filed  for  consideration 
when  the  sections  of  the  regulations  to 
which  they  apply  are  reviewed  for  future 
amendment. 

AUTIK)RITY    TO   APPROVE    PURCHASING 
AND    OR    SHIPPING    AGENTS 

The  authority  to  issue  regulations 
which  might  bar  participation  of  a  per- 
son to  act  as  a  shipping  agent  for  a  pur- 
chaser obtaining  Title  I.  Pub.  L.  480. 
financing  was  questioned  in  one  of  the 
comments  received.  The  interest  of  the 
United     States     Government     in     such 


transactions  is  sufficient  to  warrant  such 
regulation. 

The  Commodity  Credit  Corporation  fi- 
nances over  long  periods  of  time  (up  to 
40  years  I  at  low  interest  rates  the  pur- 
chase price  of  such  commodities.  The 
Commodity  Credit  Corporation  also  pays 
the  ocean  freight  differential  between 
the  cost  of  shipping  the  commodity  on 
United  States-fiag  vessels  and  foreign- 
flag  vessels  to  the  extent  that  US-flag 
vessels  are  required  by  the  Cargo  Pref- 
erence Act  to  be  used  for  such  shipments. 
It  is  essential  that  there  not  be  interfer- 
ence with  the  conduct  of  the  program 
caused  by  actions  which  could  result 
from  conflicts  of  interest. 

The  Congress  has  recognized  this  in 
the  amendment  to  section  408  of  Title  I, 
Pub.  L.  480.  made  by  the  Food  and  Agri- 
culture Act  of  1977.  which  requires  that 
regulations  for  the  administration  of 
Title  I  operations  be  issued  within  six 
months  from  the  effective  date  of  the 
Act  (October  1,  1977  >.  to  prohibit  conflict 
of  interest  between  "(A)  recipient  coun- 
tries <or  other  purchasing  entities"  and 
their  agents.  (B>  suppliers  of  commodi- 
ties. (C>  suppliers  of  ships,  and  (D>  other 
shipping  interests."  This  regulation  cov- 
ers certain  of  these  areas  with  respect  to 
which  there  was  proposed  rulemaking. 
Additional  regulations,  to  comply  fur- 
ther with  this  provision,  will  be  prepared . 
for  publication. 

Accordingly,  the  amendments  to  7  CFR 
Part  17  Subpart  A.  Regulations  Govern- 
ing the  Financing  of  Commercial  Sales 
of  Agricultural  Commodities,  are  adopted 
with  changes  as  set  forth  below. 

Dated:  Octobers,  1977. 

Kelly  Harrison, 
General  Sales  Manager,  Office 
of  the  General  Sales  Manager, 
Department  of  Agriculture. 

1.  The  terms  "Export  Marketing  Serv- 
ice" and  "EMS "  are  changed  to  read 
"Office  of  the  General  Sales  Manager" 
and  "OGSM. "  respectively,  wherever 
they  appear  in  the  regulations  and  Ap- 
pendices A  and  B. 

2.  Section  17.2  is  amended  by  revising 
paragraphs  ( a  •  <  1  >  and  <  6  • .  renumber- 
ing paragraphs  (a>  <7)  through  (10) 
as  paragraphs  (a)  '8>  through  ( 11) .  add- 
ing a  new  paragraph  (a>(7>,  revising 
paragraphs  'a'  (8)  and  (10)  as  renum- 
bered, revising  paragraph  (c)(12i.  and 
adding  paragraphs  (c)  (22)  through  (26) 
as  follows: 

§  17.2      Drfinilion  of  Irrms. 

(a)  Terms  relating  to  the  United 
States,  its  agencies,  and  officials,  d) 
"AMS"  means  the  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture. 

***** 

(6)  "FGIS"  means  the  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture. 

(7)  "OGSM  "  means  the  Office  of  the 
General  Sales  Manager,  U.S.  Department 
of  Agriculture. 

(8)  "USDA"  means  the  U.S.  Depart- 
ment of  Agriculture  and  includes  all  or 


any  of  the  offices  mentioned  in  subpara- 
graphs a)  through  (7)  of  this  para- 
graph. 

(9)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
his  designee. 

(10)  "General  Sales  Manager"  and 
"GSM  "  mean  the  General  Sales  Man- 
ager, OGSM.  or  his  designee. 

(11)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

•  •  •  •  * 
(c>   Other  terms.  •   •   • 

<12>  "Importer"  means  the  legal  en- 
tity which  contracts  with  the  supplier 
for  the  importation  of  the  commodity. 
The  importer  may  be  the  participant  or 
any  legal  entity  to  which  a  participant 
has  issued  a  subauthorization. 

•  •  *  •  * 

<22)  "Shipping  agent"  means  any  per- 
son engaged  by  a  participant  to  arrange 
ocean  transportation. 

'23)  "Ships  broker"  means  any  per- 
son engaged  by  a  supplier  of  ocean  trans- 
portation to  arrange  employment  of  ves- 
sels. 

(24t  "Purchasing  agent"  means  any 
person  engaged  by  a  participant  to  pro- 
cure agricultural  commodities. 

(25)  "Person  '  means  an  individual  or 
other  legal  entity. 

(26)  "Invitation  for  bids"  and  "IFB" 
mean  a  publicly  advertised  request  for 
offers. 

•  «  «  •  • 

3.  Section  17.6  is  amended  by  revising 
paragraph  (a)(4),  adding  a  new  para- 
graph (a)(7),  revising  paragraph  (b), 
and  by  deleting  and  reserving  paragraph 
( c )  as  follows : 

§  17.6     Conlraris  botwoen  suppliers  and 
iniporlrrs. 

(a)  Eligibility  for  financing.  •  •  • 
1 4 1  Commodity  contracts  between 
suppliers  and  importers  made  subject  to 
the  applicable  purchase  authorization 
shall  be  deemed  to  be  conditioned  on  the 
approval  by  USDA  of  the  supplier,  the 
•selling  agent  if  any,  the  contract  price, 
and,  whenever  purchases  are  made  on  the 
basis  of  an  IFB.  responsiveness  to  IFB 
terms. 

•  *  «  •  # 

( 7 1  A  supplier  or  selling  agent  who  is 
not  approved,  or  is  approved  upon  any 
conditions  established  under  applicable 
criteria  of  this  section,  shall  be  notified 
of  such  determination  promptly.  The 
notification  shall  state  the  reasons  for 
the  action  taken  or  conditions  estab- 
lished. Such  person  shall  have  the  right 
to  appeal  such  action  to  a  designated 
USDA  official  and  submit  further  infor- 
mation, orally  or  in  writing,  bearing  on 
.such  determination. 

<b)  Contracting  procedures,  di  Pur- 
chasing— general.  Importers  may  pur- 
chase through  negotiation  with  a  sup- 
plier or  suppliers  of  the  importer's 
choice  except  when  the  regulations 
(5  17.6(b)(2))  or  the  purchase  authori- 
zation specifies  that  purchases  must  be 
made  on  the  basis  of  IFB's. 
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(2)  Purchasing — food  commodities. 
The  importer  shall  purchase  food  com- 
modities on  the  basis  of  IFB's. 

(3  I  IFB's — general.  Whenever  com- 
modity purchases  are  made  on  the  basis 
of  IFB's  the  following  conditions  shall 
apply: 

(i)  The  terms  of  the  IFB  must  be 
approved  by  the  GSM  prior  to  issuance. 

iii>  The  EFB  shall  be  issued  in  the 
United  States  and  all  offers  shall  be 
opened  in  public  in  the  United  States 
at  the  time  and  place  specified  in  the 
IFB. 

•  lii'  The  IFB  shall  permit  submission 
of  offers  from  all  suppliers  whb  meet  the 
requirements  of  this  section. 

(ivi  The  IP^  shall  not  preclude  offers 
for  shipment  from  any  United  States 
port' SI  unless  the  purchase  authoriza- 
tion limits  exportation  to  certain  ports. 

(vp  The  IFB  shall  not  establish  mini- 
mum quantities  to  be  offered  or  which 
will   be  considered. 

(vi)  The  IFB  shall  be  in  compliance 
with  the  regulations,  the  purchase  au- 
thorization, and  sound  commercial 
standards. 

<4>  Contract  awards.  (i>  Whenever 
purchases  are  made  on  the  basis  of  an 
IFB.  the  importer  shall  consider  only  of- 
fers which  are  responsive  to  the  IFB  and 
shall  make  awards  on  the  basis  of  the 
lowest  commodity  price's >  offered,  un- 
less the  importer  determines  and  the 
GSM  agrees  that  acceptance  of  a  higher 
commodity  price  would  result  in  the 
lowest  landed  cost  of  the  commodity: 
Provided.  That  awards  may  not  be  made 
on  a  "lowest  landed  cost"  basis  unless 
IFB's  are  issued  for  commodity  and  ocean 
freight  so  that  all  commodity  and  ocean 
freight  offers  are  reviewed  simultane- 
ously: And  provided  further.  That  when 
vessels  offered  under  the  flag  of  the  par- 
ticipant or  importing  country  or  vessels 
controlled  by  the  participant  or  import- 
ing country  are  to  be  used,  the  partici- 
pant must  purchase  commodities  on  the 
basis  of  the  lowest  FAS  FOB  offers,  'iii 
Announcement  of  awards  shall  be  made 
in  the  United  States.  The  importer  shall 
promptly  submit  to  OGSM  copies  of  all 
offers  received  with  a  copy  of  the  IFB 
which  was  issued.  No  sale  can  be  ap- 
proved for  financing  until  this  informa- 
tion has  been  received  by  OGSM.  The 
decision  of  the  GSM  shall  be  final  re- 
garding the  responsiveness  of  offers  to 
IFB  terms  in  the  awarding  of  contracts. 

'c    I  Reserved) 

4.  Section  17.8  is  amended  by  revising 
paragraplis  ic>:l>  and  'ci<2>  and  add- 
ing a  new  paragraph  'e' . 

§  17.8  Foes,  dinrounls,  rnmniissionx, 
liriind  namr-',  piirrliasing  agrnts, 
'>liippinf;  u;:rnls. 

•  *  *  •  • 

•  c  Commissions.  il>  ii>  For  non-food 
commodities,  a  commi.ssion  to  a  selling 
agent  as  defined  in  S17.2(cHi9t.  em- 
ployed or  engaged  by  the  supplier  to  ob- 
tain a  contract,  is  eligible  for  financing 


to  the  extent  that  such  commission  is  in- 
cluded in  the  contract  price,  except  as 
stated  in  this  paragraph. 

(ii)  For  food  commodities,  a  com- 
mission, fee  or  other  payment  to  a  selling 
agent  as  defined  in  §  17.2(cia9i.  em- 
ployed or  engaged  by  the  supplier  to  ob- 
tain a  contract,  is  prohibited. 

(2»  If  the  supplier  of  the  commodity 
has  employed  any  person  or  firm,  other 
than  a  selling  agent,  to  obtain  a  contract, 
the  sale  is  not  eligible  for  financing. 

•  «  *  •  • 

(ei  Purchasing  agents:  shipping 
agents.  (DA  participant  is  not  required 
to  use  a  purchasing  agent  or  shipping 
agent;  however,  if  a  purchasing  or  ship- 
ping agent  is  to  be  used,  the  participant 
shall  submit  the  nomination (s)  to  the 
GSM  in  writing  along  with  a  copy  of  the 
proposed  agency  agreement.  No  person 
may  act  as  purchasing  or  shipping  agent, 
or  as  both,  unless  approved  by  the  As- 
sistant Sales  Manager.  Pub.  L.  480  Pro- 
grams, in  accordance  with  the  provi- 
sions of  this  paragraph. 

(2 1  The  term  "affiliate"  shall  have  the 
meaning  as  provided  in  §  17.2<c>*l)  and. 
ill  addition,  persons  will  also  be  deemed 
to  be  affiliates  if  any  of  the  following 
conditions  are  met: 

(ii  Such  persons  have  any  common 
officers  or  directors. 

(ii»  There  is  any  investment  by  ships 
brokers,  ocean  transportation  suppliers, 
approved  commodity  suppliers,  or  sell- 
ing agents,  or  their  officers,  or  directors 
in  the  purchasing  agents  or  shipping 
agents. 

•  iiii  There  is  any  investment  by  the 
purchasing  agent  or  shipping  agent,  or 
his  officers  or  directors  in  ships  brok- 
ers, ocean  transportation  suppliers,  or 
approved  commodity  suppliers,  or  selling 
agents. 

These  conditions  include  those  cases  in 
which  investment  has  been  concealed  by 
the  utilization  of  any  scheme  or  device 
to  circumvent  the  purposes  of  this  sec- 
tion but  does  not  include  investment  in 
any  mutual  fund. 

1 3 1  A  person  whose  nomination  has 
been  submitted  to  act  as  a  purchasing 
agent  or  shipping  agent,  or  both,  shall 
furnish  to  the  Assistant  Sales  Manager. 
Pub.  L.  480  Programs,  the  following: 

Ii)  The  names  of  all  incorporators  of 
the  firm; 

(iii  The  names  and  titles  of  all  of- 
ficers and  directors; 

iiii»  The  names  and  proportionate 
share  interest  of  all  stockholders; 

liv)  If  the  beneficial  interest  in  the 
firm  is  held  by  persons  other  than  the 
named  shareholders,  the  names  of  the 
holders  of  the  beneficial  interest  and  the 
proportionate  share  of  each; 

(V)  The  amount  of  the  subscribed 
capital  of  the  firm; 

(vii  A  written  undertaking  signed  by 
such  person  agreeing  that  if  he  is  ap- 
proved neither  he  nor  any  of  his  affiliates, 
as  defined  in  §  17.8(eM2),  will  act  as  a 
ships  broker,  ocean  transportation  sup- 
plier,   commodity    supplier,    or    selling 


agent  in  any  Title  I  transactions  with  the 
participant  during  the  term  of  the 
agency  agreement. 

<vii)  A  certification  that  the  person 
has  not  arranged  to  give  or  receive  any 
payment  or  other  benefit  in  connection 
with  his  selection  as  agent. 

(4)  Consideration  will  not  be  given  to 
approval  of  a  person  to  act  as  a  shipping 
or  purchasing  agent,  or  both,  until  the 
documents  required  to  be  submitted  by 
this  paragraph  are  received  by  the  Assist- 
ant General  Sales  Manager.  Pub.  L.  480 
Programs.  Approval  of  a  nomination  for 
purchasing  agent  or  shipping  agent  may 
be  withheld  for  a  period  not  to  exceed  30 
days  pending  completion  of  any  investi- 
gation deemed  appropriate. 

(5)  Approval  of  a  purchasing  agent 
or  shipping  agent  to  act  for  a  participant 
shall  be  coextensive  with  the  term  of  the 
agency  agreement  or  such  shorter  period 
as  the  Assistant  Sales  Manager.  Pub.  L. 
480  Programs,  may  determine:  Provided, 
That  such  approval  will  be  automatically 
terminated  if  the  shipping  or  purchasing 
agent  or  any  of  the  affiliates  of  such 
agent,  acts  as  ships  broker,  ocean  trans- 
portation supplier,  commodity  supplier 
or  selling  agent  in  connection  with  any 
Title  I  transaction  for  such  participant 
during  the  term  of  the  agency  agreement. 

(6i  If  a  participant  uses  an  unap- 
proved purchasing  agent  in  the  procure- 
ment of  commodities  made  available 
under  Title  I,  Pub.  L.  480,  sales  approval 
may  be  withheld. 

(7)  If  a  participant  uses  an  unap- 
proved shipping  agent  in  the  shipping 
of  commodities  made  available  under 
Title  I.  Pub.  L.  480.  vessel  approval 
may  be  withheld  or  the  amount  of  the 
shipping  agent's  commission  in  connec- 
tion with  the  shipment  may  be  deducted 
from  the  ocean  freight  differential  to  be 
paid. 

( 8 '  The  Assistant  Sales  Manager.  Pub. 
L.  480  Programs,  shall  promptly  notify 
persons  seeking  approval  as  purchasing 
or  shipping  agents  of  his  determination 
or  of  the  need  for  further  investigation. 
If  such  person  is  not  approved,  the  noti- 
fication shall  state  the  reasons  therefor. 
The  determination  of  the  Assistant  Sales 
Manager  shall  be  effective  immediately 
and  shall  continue  in  effect  pending  the 
result  of  any  appeal  to  the  General  Sales 
Manager.  Nothing  herein  shall  be  con- 
strued as  to  prohibit  a  shipping  agent 
or  purchasing  agent,  whose  application 
has  been  disapproved  or  whose  approval 
terminated,  from  being  nominated  at  a 
later  time. 

( 9 )  Any  person  whose  nomination  has 
been  disapproved  or  whose  approval  has 
been  terminated  pursuant  to  the  provi- 
sions of  this  section  shall  have  the  op- 
portunity, within  30  days,  to  present  to 
the  General  Sales  Manager  any  reasons, 
orally  or  in  writing,  as  to  why  such  ac- 
tion should  not  stand. 

(Sec.  101-115.  Pub.  L.  83-480,  as  amended 
(7  U.S.C.  1701  et  seq.);  E.O.  10900.  26  FR  143, 
a.s  amended.) 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY   FOR    REAL   ESTATE    PURPOSES 

(PmHA  Instruction  444  1| 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori- 
zations 

Income  Determination 

AGENCY:  Farmers  Home  Administra- 
tion, USD  A. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration iFmHA)  amends  its  regulation 
to  establish  new  guidelines  for  the  deter- 
mination of  family  income  for  separated 
couples.  The  intended  effect  of  this 
amendment  is  to  make  the  income  deter- 
minations which  establish  the  program 
eligibility  of  separated  individuals  con- 
sistent with  similar  determinations  made 
for  interest  credit  eligibility. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  October  6,  1977.  Comments 
must  be  received  on  or  before  Novem- 
ber 7,  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316.  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wesley  Harris  (202-447-4295). 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  S  1822.3<n)  (2)  and 
Exhibit  E.  paragraph  5.  (cii3)'i)  of 
Subpart  A  of  Part  1822.  Chapter  XVin. 
Title  7,  Code  of  Federal  Regulations  '39 
FR  44993  as  amended  at  42  FR  1023- 
1025).  Paragraph  (ni(2)(v)  of  this  sec- 
tion is  added  to  provide  guidelines  under 
exempted  income  for  separated  couples; 
paragraphs  5.  (c)  (2)  and  (3)  of  Exhibit 
E  are  amended  to  allow  for  an  exemption 
where  the  spouse  has  been  living  apart 
from  the  family  without  having  filed  for 
divorce  or  legal  separation  for  at  least 
six  months. 

It  is  the  policy  of  this  Departmer^that 
rules  relating  to  public  property.Toans, 
grants,  benefits,  or  contracts,  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  they  make  loan  and  in- 
terest credit  eligibility  definitions  con- 
sistent with  each  other.  As  a  result  the 
program  is  made  available  to  certain  in- 
dividuals who  are  currently  in  need  of 


Assistance.  For  this  reason  delay  in  mak- 
ing these  changes  effective  would  be  con- 
trary to  the  public  interest.  Accordingly, 
the  following  changes  are  made. 

1.  Section  1822.3  m)  (2)   (v)  is  added 
to  exempted  income. 

§  1822.3      Definitions. 

***** 

(n)  Annual  income.  *  •   • 


(2)    •   •   • 

(V)  The  income  of  an  applicant's 
spouse  not  living  in  the  dwelling  w-hen: 

(A)  Legal  papers  have  been  filed  with 
the  appropriate  court  to  commence  di- 
vorce or  legal  separation  proceedings, 
Provided : 

(1)  The  applicant  is  informed  and 
agrees  that  should  the  spouse  begin  to 
live  in  the  dwelling,  that  spouse's  income 
will  then  be  counted  toward  annual  in- 
come and  the  applicant  may  be  required 
to  graduate  to  other  credit;  and 

( 2 )  The  spouse,  if  necessary  for  FmHA 
to  obtain  adequate  security  (as  provided 
by  State  Regulations),  signs  the  security 
instrument. 

<B)  Papers  have  not  been  filed  to  com- 
mence divorce  or  legal  separation  pro- 
ceedings. Provided: 

(1)  The  spouse  has  been  living  apart 
from  the  family  for  at  least  six  months, 
and 

(2)  The  conditions  of  paragraph  (n) 
(2)(v)(A)  Ii)  and  (2)  of  this  section 
are  met. 

•  •  *  *  • 

2.  Paragraphs  5.  (c)(2),  (2)(ii),  (3) 
and  (3»(i)  of  Exhibit  E  as  amended, 
read  as  follows : 

5.  Interest  credits  for  existing  loans. 

•  •  •  •  « 

(c)    •   •  • 

(2)  A  borrower's  spouse  Is  living  apart 
from  the  family  and  property,  and  legal  pa- 
pers have  been  filed  with  the  appropriate 
court  to  commence  divorce  or  legal  separa- 
tion proceedings  provided: 

(11)  For  FmHA  recordkeeping  purposes,  the 
account  Is  put  in.  the  remaining  spouse's 
name  only. 

(3)  A  borrower's  spouse  is  living  apart 
from  the  family  and  the  property,  and  papers 
have  not  been  filed  to  commence  divorce  pro- 
ceedings provided: 

(1)  The  spouse  has  been  living  apart  from 
the  family  for  at  least  six  months,  and 

•  •  •  *  * 

(42  tJ.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rural  Development.  7  CFR  2.70.) 
Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact-Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  September  23.  1977. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration. 
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SUBCHAPTER  J — LOAN  AND  GRANT  PROGRAM 
(GROUP) 

PART  1933 — LOAN  AND  GRANT  PRO- 
GRAM (GROUP)  COMMUNITY  FACILITY 
LOANS 

Subpart  A — Community  Facility  Loans 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION :  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  per- 
taining to  Office  of  the  General  Counsel 
review  of  Construction  Contracts;  the 
dissolution  of  other  than  utility  type 
projects  by  nonprofit  corporations;  the 
qualifications  of  independent  auditors 
engaged  to  audit  financial  operations  ac- 
counts and  reports  submitted  to  the 
Farmers  Home  Administration  and 
specifications  for  flexible  plastic  pipe  for 
water  systems.  These  changes  are  in- 
tended to  make  the  Commimity  Facilities 
loans  more  procedurally  efficient. 

EFFECTIVE  DATE:  October  6.  1977. 
Comments  must  be  received  on  or  before 
November  7,  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316.  Washington. 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  availabl* 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judd  M.  Hudson.  Telephone  202-447- 
7667. 

SUPPLEMENTARY  INFORMATION: 
SecUons  1933.8(g).  1933.17(a)  (4)  (v), 
1933.17(a)  (14) 'iv)  (C)(n  and  193318 
(a)(3)(ii)(C)  of  Subpart  A.  Part  1933. 
Title  7.  Code  of  Federal  Regulations  (42 
FR  24232-24252)  are  amended.  On  May 
13.  1977.  a  document  was  published  in 
the  Federal  Register  (42  FR  24232- 
24252)  containing  final  regulations  for 
community  facility  loans  but  requesting 
comments.  Based  upon  comments  re- 
ceived upon  publication  certain  pro- 
cedural changes  have  been  made  in  the 
regulations.  These  changes  are  now 
being  published  in  final  rulemaking  form 
because  they  do  not  impose  additional 
substantive  requirements  upon  the  re- 
cipients of  assistance  under  this  program 
and  because  they  are  the  result  of  the 
comment  process.  However,  any  addi- 
tional written  comments  will  be  con- 
sidered and.  if  accepted,  incorporated  in 
a  further  revision  of  this  regulation.  As 
amended.  §§  1933.8(g>.  1933.17(a)  (4)  (v). 
1933.17(a)  (14)  (iv)  (Cxn  and  1933.18 
(a)  (3)  (ii)  (C)  read  as  follows: 

§  1933.8     .\clions     .•.ubscqut-nl     lo     loan 

rioting. 

»  «  •  •  • 

(g»   State  Office  review  of  loan  closing. 
The    State    Director    will    review    the 
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County  Supervisor's  statement  concern- 
ing loan  closing,  the  security  instru- 
ments, and  other  documents  used  in  clos- 
ing to  determine  whether  the  transac- 
tion was  closed  properly.  All  material 
submitted  by  the  County  Supervisor,  in- 
cluding the  executed  contract  documents 
with  the  certification  of  the  attorney, 
along  with  a  statement  by  the  State  Di- 
rector that  all  administrative  require- 
ments have  been  met.  will  be  referred  to 
the  OGC  for  post  closing  review.  OGC 
will  review  the  submitted  material  to 
determine  whether  all  legal  requirements 
have  been  met.  OGC's  review  of  FmHA's 
standard  forms  will  be  only  for  proper 
execution  thereof,  unless  the  State  Di- 
rector brings  specific  questions  or  devia- 
tions to  the  attention  of  OGC.  It  is  not 
expected  that  facility  development  in- 
cluding construction  will  be  held  up 
pending  receipt  of  the  opinion  from 
OGC.  When  the  opinion  from  OGC  is 
received,  the  State  Director  will  advise 
the  County  Supervisor  of  any  deficien- 
cies that  must  be  corrected  and  return 
all  material  that  was  submitted  for  re- 
view. 

«  *  •  *  « 

§  1933.17      .Appondiv  A— Clonimunity  fa- 
rililies. 

(a)    •   *•   * 


i4>   Facilities  for  public  use.  "   *   * 

w  w  «  «  • 

(v)  Before  a  loan  is  made  to  an  ap- 
plicant other  than  a  public  body  for 
other  than  utility  type  projects,  the 
articles  of  incorporation  or  loan  agree- 
ment will  include  a  condition  similar  to 
the  following:  "In  the  event  of  dissolu- 
tion of  this  corporation,  or  in  the  event 
it  shall  cease  to  carry  out  the  objectives 
and  purposes  herein  set  forth,  all  busi- 
ness, property  and  assets  of  the  corpo- 
ration shall  go  and  be  distributed  to  one 
or  more  nonprofit  corporations  or  public 
bodies  as  may  be  selected  by  the  board 
of  directors  of  this  corporation  and  ap- 
proved by  at  least  75  percent  of  the 
users  or  members  to  be  used  for,  and 
devoted  to.  the  purpose  of  a  community 
facility  project  or  other  purpo.se  of 
serve  the  public  welfare  of  the  com- 
munity. In  no  event  shall  any  of  the 
assets  or  property,  in  the  event  of  dis- 
solution thereof,  go  or  be  distributed  to 
members,  directors,  stockholders,  or 
others  having  financial  or  managerial 
interest  in  the  corporation  either  for  the 
reimbursement  of  any  sum  subscribed, 
donated  or  contributed  by  such  mem- 
bers or  for  any  other  purposes,  provided 
that  nothing  herein  shall  prohibit  the 
corporation  from  paying  its  just  debts." 
•  •  ♦  •  * 

'14>  Borrower  accounting  methods, 
management  reporting  and  audits.  •  '  • 

liv   Audits  and  financial  statements. 

w   «   • 

<Ci    Other  borrouers.  '    '    ' 

</>  Independent  public  accountant  de- 
fined. Audits  shall  be  conducted  in  ac- 
cordance with  generally  accepted  audit- 
ing standards  by  independent  certified 


public  accountants  or  by  independent 
licensed  public  accountants,  licensed  on 
or  before  December  31,  1970,  who  are 
certified  or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States. 

***** 

§  1933.18  .Apprndiv  B — Communily  Fa- 
cililios — Planning  Bidding,  Contract- 
ing C'onstructinf;. 

(a»    •   •   • 

( 3  •   Design  policies.  *  *  • 

(ii)    Water  systems.  •   •   ♦ 

(C)  Pipe.  All  pipe  used  should  meet 
current  product  standards  in  American 
Society  Testing  Materials,  further,  if 
plastic  pipe  is  used,  its  operating  pres- 
sure shall  not  exceed  ^3  of  its  rated 
working  pressure,  and  its  wall  thickness 
shall  not  be  less  than  .090.  If  flexible 
plastic  pipe  is  used  its  operating  pressure 
shall  not  exceed  '3  of  its  rated  working 
pressure,  and  its  wall  thickness  shall  not 
be  less  than  ".060". 

•  *  •  •  • 

(7  U.S  C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture;  7  CFR  2.23;  del- 
egation of  authority  by  the  Assistant  Secre- 
tary of  Agriculture  for  Rural  Development; 
7  CFR  2.70.) 

Note. — The  Farmers  Home  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  September  21. 1977. 

James  E.  Thornton, 
Associate  Administrator. 
Farmers  Home  Administration. 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  10 — CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR  NA- 
TIONAL SECURITY  INFORMATION 

Clarifying  and  Corrective  Amendments 

AGENCY:  Nuclear  Regulatory  Commis- 
sion. 

ACTION:     Clarifying     and     corrective 

amencments. 

SUMMARY:  The  Commission's  "Criteria 
and  Procedures  for  Determining  Eligibil- 
ity lor  Access  to  Restrict;  -  Data  or  Na- 
tional Security  Informatio.i"  is  hereby 
amended.  The  amendments  substitute 
certain  office  and  officer  designations  so 
as  to  reflect  the  Commission's  pres- 
ent staff  functions  and  organization,  or 
to  make  the  designations  consistent 
throughout.  The  amendments  also  cor- 
rect language  inaccuracies  regarding 
various  statutory  provisions  of  the  Atom- 
ic Energy  Act  of  1954,  as  amended, 
and  delete  certain  words  which  are 
superfluous. 

EFFECTIVE  DATE:  The  amendments 
are  effective  October  6,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Royal  J.  Voegeli,  OfBce  of  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  telephone  301-492-7437. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  relate  to  substituting 
office  and  officer  designations  in  10  CFR 
Part  10  so  as  to  reflect  the  present  NRC 
staff  functions  and  organization,  or 
to  make  the  designations  consistent 
throughout  Part  10.  Thus,  the  'TAEC] 
Office  of  the  General  Counsel"  in  S  10.22 
will  be  changed  to  "Office  of  the  Execu- 
tive Legal  Director",  and  the  definition 
of  "Hearing  Counsel"  in  5  10.5<c)  will  be 
changed  to  mean  an  NRC  attorney  as- 
signed "by  the  Office  of  the  Executive 
Legal  Director."  The  designation  of  "Ex- 
ecutive Director  of  Operations"  in  S  10.- 
22(f)  will  be  changed  to  "Director.  Of- 
fice of  Administration"  so  that  the  des- 
ignation will  be  consistent  with  5§  10.5 
(b)  and  10.26(a>.  In  various  other  para- 
graphs the  word  "Director"  has  been 
inserted  preceding  "Office  of  Administra- 
tion", and  in  others  the  "Director.  Divi- 
sion of  Security"  has  been  substituted 
for  "Office  of  Administration"  so  that  the 
designations  will  reflect  the  actual  func- 
tioning of  the  Director  of  the  Division  of 
Security  and  the  delegation  of  authority 
currently  in  effect.  Several  other  changes 
relate  to  the  routing  of  documents  and 
stafT  procedures,  and  are  set  forth  in  the 
amendments  to  §§  10.21.  10.22,  10.22(h). 
10.24(a).  10.26(h),  10.27(j)  and  10.27(q). 

The  amendments  will  also  correct  lan- 
guage inaccuracies  in  S  10.3  regarding 
the  statutory  provisions  of  Sections  141. 
145(f>.  161(a),  161(c)  and  161(n)  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
The  present  amendments  will  also  de- 
lete certain  words  which  are  superfluous, 
i.e..  the  word  "concerned"  in  §5  10.27(j) 
and  10.30(a).  and  the  words  "from 
whom  he  received  his  notiflcation  letter  ' 
in  $  10.29(a). 

Because  these  amendments  relate 
solely  to  minor  matters,  it  has  been 
found  that  good  cause  exists  for  omitting 
notice  of  proposed  rule  making,  and  pub- 
lic procedure  thereon,  as  unnecessary, 
and  for  making  the  amendments  effec- 
tive upon  publication  in  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
section  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I.  Code 
of  Federal  Regulations,  Part  10  are  pub- 
lished as  a  document  subject  to  codifi- 
cation. 

§  10.3      [Amrnded] 

1.  Section  10.3  is  amended  by  substi- 
tuting the  word  "declassiflcation"  for 
the  word  "disclosure"  in  Section  141;  by 
deleting  the  comma  following  the  word 
"investigation"  in  Section  145(f) ;  by 
deleting  the  word  "the"  where  it  precedes 
the  word  "legislation"  in  Section  161(a) : 
by  deleting  the  sentence  "No  person  shall 
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be  excused  from  complying  with  any  re- 
quirements under  this  paragraph  be- 
cause of  his  privilege  against  self-incrim- 
ination, but  the  immunity  provisions  of 
the  Compulsory  Testimony  Act  of  Febru- 
ary 11,  1893,  shall  apply  with  respect  to 
any  individual  who  speciflcally  claims 
such  privilege."  in  Sec.  161(c>;  by  sub- 
stituting "57b."  for  "57a(3)"  in  Sec. 
161(n);  deleting  "102  (with  respect  to 
the  finding  of  a  practical  value)"  in  Sec. 
161'n);  and  by  substituting  "145f."  for 
"145e"  in  Sec.  16l(n). 

§§  10.5,     10.22,     10.24,     10.26,     10.28- 
10.34      [Amended] 

2.  Paragraphs  10.5(b),  10.22(c),  10.22 
(d),  10.24(b),  10.26(a).  10.26(b),  10.26 
(f),  10.26(g),  10.28(d),  10.29(a),  10.29(b) 
(1),  10.29(b)  (2),  10.30(a),  10.30(b)  10.30 
(c>,  10.31'a),  10.32(c).  10.33(b)  and 
10.34(b)  are  amended  by  inserting  "Di- 
rector," before  the  words  "Office  of  Ad- 
ministration" wherever  those  words  ap- 
pear. 

§  10.5      [Amended] 

3.  Paragraph  10.5(c)  is  amended  by 
adding  the  words  "by  the  Office  of  the 
Executive  Legal  Director"  after  the  word 
"assigned". 

§  10.10      [Amended] 

4.  Paragraph  10.10(c)  is  amended  by 
deleting  the  words  "The  Director,  Office 
of  Administration",  and  substituting  the 
words  "The  Director,  Division  of  Secu- 
rity, Office  of  Administration". 

§  10.21       [Amended] 

5.  Section  10.21  is  amended  by  deleting 
the  words  "Office  of  Administration" 
where  it  first  appears  and  substituting 
the  words  "Director,  Division  of  Secu- 
rity, through  the  Director,  Office  of  Ad- 
ministration"; and  by  deleting  the  words 
"Office  of  Administration"  where  it  next 
appears  and  substituting  the  words  "Di- 
rector, Division  of  Security". 

§  10.22       [Amended] 

6.  Section  10  22  is  amended  by  deleting 
the  first  sentence  and  substituting  the 
following  sentence:  "A  notification  let- 
ter, prepared  by  the  Division  of  Security, 
approved  by  the  Office  of  the  Executive 
Legal  Director,  and  signed  by  the  Di- 
rector. Office  of  Administration,  shall  be 
presented  to  each  individual  whose  eli- 
gibility for  access  authorization  is  in 
question." 

7.  Paragraph  10.22(f)  is  amended  by 
deleting  the  words  "Executive  Director 
for  Operations"  and  substituting  the 
words  "Director.  Office  of  Administra- 
tion". 

§§10.22,10.24      [Amended] 

8.  Paragraphs  10.22(h)  and  10.24(a) 
are  amended  by  inserting  "Director,  Di- 
vision of  Security,  through  the  Director," 
before  the  words  "Office  of  Administra- 
tion". 

§§10.25,10.34      [Amended] 

9.  Paragraphs  10.25(b),  10.25(d)  and 
10.34(c)    are  amended  by  deleting  the 


words  "Office  of  Administration"  and 
substituting  the  words  "Director,  Divi- 
sion of  Security". 

§  10.26      [Amended] 

10.  Paragraph  10.26(h')  is  amended  by 
inserting  "Director,"  before  the  words 
"Office  of  Administration"  where  it  first 
appears;  by  inserting  "Director,  Division 
of  Security,  through  the  Director,"  be- 
fore the  words  "Office  of  Administra- 
tion" where  it  next  appears;  and  by  in- 
serting "Director,"  before  the  words 
"Office  of  Administration"  where  it  last 
appears. 


§  10.27      [Amended] 

11.  Paragraph  10.27(j)  is  amended  by 
deleting  the  words  "Office  of  Administra- 
tion concerned"  and  substituting  the 
words  "Director,  Office  of  Administra- 
tion, that  he  instruct  the  Director,  Divi- 
sion of  Security"  and  paragraph  10.27(q) 
is  amended  by  deleting  the  words  "Office 
of  Administration"  in  the  first  sentence 
and  substituting  the  words  "Director, 
Office  of  Administration,  that  he  in- 
struct the  Director,  Division  of  Securi- 
ty". 

§  10.29       [Amended] 

12.  Paragraph  10.29(a)  is  amended  by 
deleting  the  words  "from  whom  he  re- 
ceived his  notification  letter". 

§  10.30      [Amended] 

13.  Paragraph  10.30(a)  is  amended  by 
deleting  the  word  "concerned". 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201.  Pub.  L.  93-438,  88 
Stat.  1242   (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Maryland  this  29th 
day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocxje. 

Acting  Executive 
Director  for  Operations. 

[FRDoc.77  29418  Filed  10-5-77:8:45  am] 
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CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY   PETROLEUM 
ALLOCATION    REGULATIONS 

Amendments  to  Synthetic  Natural  Gas 
Feedstock  Allocation  Regulations 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  is  amending  the 
Mandatory  Petroleum  Allocation  Regu- 
lations with  respect  to  crude  oil  and  allo- 
cated products  used  for  the  manufacture 
of  synthetic  natural  gas  ( SNG  • .  The  pur- 
pose of  these  amendments  is  to  make  the 
regulations  more  responsive  to  the  needs 
of  priority  users  of  natural  gas  and  to 
assure  consistency  with  the  National 
Energy  Plan. 
EFFECTIVE  DATE:  September  30,  1977.. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104, 
Washington,  D.C.  20461  (202-566- 
9833). 

Gerald  P.  Emmer  (Allocation  Regula- 
tions),  2000  M  Street  NW..  Room  2304, 
Washington,  D.C.  20461  (202-254- 
7200). 

Kenneth  Kincel  (Resource  Develop- 
ment Policy),  12th  and  Pennsylvania 
Avenue  NW..  Room  4112,  Washington. 
D.C.  20461  (202-566-9052). 
Finn  K.  Neilsen  (Specialty  Fuels), 
2000  M  Street  NW.,  Room  6318,  Wash- 
ington, DC.  20461,  (202-254-9730). 
Joel  M.  Yudson  (Office  of  the  General 
Counsel) .  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  5134,  Washington,  D.C. 
20461.   (202-566-9565). 

SUPPLEMENTAL  INFORMATION: 
I.  Background 

On  August  30, 1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
with  respect  to  the  allocation  of  petro- 
leum feedstocks  for  the  production  of 
SNG  (42  FR  44551,  September  6.  1977). 
As  proposed,  the  regulations  provided  for 
a  continuation  of  FEA's  current  policy 
of  case-by-case  review  of  feedstock  ap- 
plications for  new  and  expanded  SNG 
plants.  A  public  hearing  was  held  in 
Washington,  DC.  on  September  26  and 
27,  1977  at  which  22  persons  testified.  In 
addition,  20  written  comments  were  re- 
ceived. 

In  issuing  the  notice  of  proposed  rule- 
making, the  FEA  was  responding  to  a 
number  of  concerns  and  developments. 
As  discussed  in  the  August  30  notice,  for 
more  than  a  year  FEA  had  been  con- 
ducting a  review  of  its  policies  related  to 
SNG  production  from  petroleum.  Fur- 
ther impetus  toward  revision  of  the  SNG 
allocation  regulations  was  provided  by 
the  establishment  of  a  task  force  in  this 
area  pursuant  to  the  FEA's  allocation 
regulations  covering  all  natural  gas 
liquids,  including  regulations  dealing 
with  allocation  levels  for  SNG  feedstock. 
Btu  enrichment  and  use  limitations  (42 
FR  41242.  August  15. 1977) . 

II.  Comments  Received 

A  large  number  of  comments  from  the 
natural  gas  industry  and  other  affected 
parties  were  received  in  connection  with 
the  five  public  hearings  mentioned 
above.  Comments  addressed  to  the  major 
areas  of  concern  in  this  rulemaking  pro- 
ceeding are  discussed  below. 

A.  existing  plants  and  pending 

APPLICATIONS 

FEA  propased  that  existing  SNG 
plants  which  had  received  allocations  as 
of  July  1.  1977  for  commercial  operation 
be  allowed  to  elect  whether  their  cur- 
rent and  future  applications  should  be 
evaluated  under  the  criteria  existing  at 
that  time  or  under  the  new  criteria  set 
forth  in  the  proposed  rule.  Such  plants 
would  be  given  thirty  days  from  the  date 
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this  rule  becomes  effective  to  make  such 
the  irrevocable  election.  FEA  further 
proposed  that  firms  which  have  had  ap- 
plications for  SNG  feedstock  allocations 
pending  since  prior  to  January  1,  1976, 
should  make  the  same  election  with  re- 
spect to  the  SNG  production  capacity 
covered  by  their  applications. 

Firms  commenting  generally  stated 
that  they  would  not  be  able  to  make  an 
informed  choice  as  to  which  ~et  of  poli- 
cies set  forth  in  the  President's  National 
E:nergy  Plan  in  April  1977.  As  part  of  the 
efforts  of  the  task  force,  a  general  hear- 
ing regarding  SNG  feedstock  allocation 
was  held  on  July  18.  1977  to  receive 
comments  on  SNG  policy,  with  specific 
reference  to  fifteen  questions  published 
in  a  notice  of  inquiry  i42  FR  32838,  June 
28.  19771.  The  task  force  completed  its 
review  in  August  1977  and  i'jsued  two  re- 
ports summarizing  its  findings.  These 
were  made  available  to  the  public  for 
comment  concurrently  with  the  com- 
mencement of  the  comment  period  for 
the  August  30  notice.  In  addition,  a 
draft  programmatic  environmental  im- 
pact statement  <EISi  on  FEA's  SNG 
feedstock  allocation  program  was  issued 
in  June  1977  <42  FR  30240.  June  13. 
1977 »,  comments  on  which  were  re- 
ceived at  a  public  hearing  held  on  July 
11.  1977.  The  final  programmatic  EIS 
was  issued  on  August  31.  1977. 

Two  other  related  public  hearings 
were  held  in  September  1977  on  the  al- 
location of  natural  gas  liquids  which 
dealt  in  part  with  issues  concerning  the 
use  of  natural  gas  liquids  by  gas  utili- 
ties or  transmission  companies.  Specif- 
ically, a  hearing  was  held  on  Septem- 
ber 6,  1977,  on  FEA  giTidelines  for  the 
allocation  of  propane  for  gas  utility  use 
in  propane-air  peakshaving  plants  '42 
FR  38553.  July  29.  1977  •.  and  a  second 
hearing  was  held  on  September  12  and 
13,  1977,  on  a  proposed  general  revision 
of  criteria  to  choose.  They  pointed  out 
that  the  new  criteria  are  broad  and  un- 
tested and  that  certam  of  the  existing 
criteria  set  forth  in  Special  Rule  No.  1 
to  Subpart  A  of  Part  211  have  been 
found  to  be  unsatisfactory.  In  addition, 
the  entire  Special  Rule  has  reierence  to. 
and  is  dependent  on.  the  Statement  of 
Policy,  which  was  proposed  to  be  de- 
leted. Requiring  an  immediate  election 
would  be  speculative,  it  was  contended, 
particularly  for  those  companies  with  al- 
location orders  which  will  continue  in 
effect  for  a  number  of  years.  Further, 
the  proposal  was  not  clear  as  to  whether 
all  SNG  plant  operators  would  be  re- 
. quired  to  make  the  election  or  just  those 
with  applications  currently  pending  be- 
fore FEA.  Most  utilities  requested  that, 
rather  than  being  given  a  choice  of 
criteria  to  be  judged  under,  their  feed- 
stock allocations  should  be  "grand- 
fathered" at  full  capacity  operational 
levels  for  the  life  of  their  plants. 

B.    WINTER    OPERATION 

FEA  proposed  that  allocations  for  the 
fourth  and  first  calendar  quarters  be 
based  on  design  winter  requirements  for 
priority  gas  users,  a  classification  which 
would  correspond  to  Federal  Power  Com- 


mission (FPC)  priorities  1.  2,  and  3  (as 
set  forth  in  Orders  467B  and  C) ,  not  in- 
cluding industrial  boiler  fuel  uses.  FEA 
further  proposed  that,  if  a  particular 
heating  season  were  warmer  than  a  de- 
sign winter,  the  SNG  plant  would  be 
permitted  to  use  the  feedstock  during 
that  time  to  function  as  a  supply  buffer 
to  meet  peak  demand.  Although  a  cer- 
tain amount  of  SNG  would  thereby  be 
used  to  service  lower  priority  users.  FEA 
would  place  no  end  use  restrictions  on 
the  allocation  as  to  the  amount  of  SNG 
feedstock  used  during  the  winter  season. 
In  addition.  FEA  requested  comments 
as  to  whether  a  definition  of  a  "design" 
winter  should  be  adopted  on  a  uniform 
basis  rather  than  separately  for  each 
applicant. 

Comments  received  were  generally  in 
favor  of  having  winter  allocations  based 
on  design  winter  requirements.  It  was 
pointed  out.  however,  that  the  winter 
heating  seasons  in  all  parts  of  the  coun- 
try are  not  co-extensive  and  allocations 
for  winter  operation  could  in  certain  in- 
stances include  parts  of  the  second  or 
third  calendar  quarter.  Most  comment- 
ers  stated  that  a  uniform  definition  of 
design  winter  is  not  possible,  because  of 
the  varying  methods  by  which  design 
conditions  are  determined. 

C.    NON-WINTER    OPERATION 

Many  commenters  opposed  the  re- 
quirement of  proposed  Section  211.29(c) 
<3><iii>  that  applicants  certify  that  al- 
located feedstocks  would  be  used  for 
SNG  production  in  the  second  or  third 
calendar  quarter  only  while  gas  service 
is  continued  to  priority  gas  users  or  for 
industrial  boiler  fuel  users  which  use  up 
to  1500  MCF  per  peak  day.  It  was  stated 
that  SNG  plants  must  be  operated  year 
round  to  achieve  efficiency.  Such  opera- 
tion, it  was  contended,  spreads  the  fixed 
cost  of  an  SNG  facility  over  a  greater 
number  of  units  of  production.  It  was 
stated  also  that  year-round  operation  is 
necessary  to  provide  a  consistent  volume 
outlet  for  the  feedstock  supplier.  Sup- 
pliers, it  was  contended,  would  be  re- 
luctant to  enter  into  any  type  of  agree- 
ment unless  fixed  delivery  schedules 
could  be  maintained.  It  was  further 
pointed  out  that  pipeline  companies 
which  distribute  SNG  to  a  great  number 
of  local  distribution  companies  would 
have  no  way  to  ascertain  or  assure  the 
class  of  ultimate  customers  receiving  gas 
supplies  from  them  and  therefore  they 
could  never  make  such  a  certification. 

D.    FEEDSTOCK   STORAGE    REQUIREMENT 

To  insure  that  sufficient  feedstocks 
will  be  available  to  operate  plants  in  the 
event  of  a  supply  interdiction,  FEA  pro- 
posed that  applicants  certify  that  a  90- 
day  peak-load  supply  of  feedstock  be 
maintained  in  readily  accessible  stor- 
age which  could  be  used  without  ad- 
versely affecting  the  distribution  of  such 
products  to  other  users.  Commenters 
were  requested  to  indicate  whether  stor- 
age for  greater  or  less  than  ninety  days 
of  operation  should  be  required,  and 
whether  such  a  provision  should  apply 


differently  for  various  kinds  of  feed- 
stocks. 

Comments  received  in  relation  to  the 
90-day  storage  requirement  focused  on 
the  capital  expense  involved,  the  large 
land-use  requirements,  possible  techni- 
cal difficulties,  and  the  potential  envi- 
ronmental and  safety  hazards,  particu- 
larly where  natural  gas  liquids  (NGLs) 
are  to  be  stored.  In  the  case  of  naphtha 
feedstock,  if  the  SNG  plant  is  to  be  sup- 
plied by  a  nearby  refinery,  then  it  was 
asserted  that  the  refinery's  access  to  suf- 
ficient supplies  of  crude  oil  could  provide 
the  necessary  assurance  that  the  SNG 
plant  could  continue  to  meet  the  needs 
of  priority  gas  uses.  Furthermore,  it  was 
stated  that  certain  utilities  maintain 
large  storage  supplies  of  natural  gas 
which  would  reduce  the  need  for  SNG 
feedstock  storage. 

A  number  of  commenters  suggested 
alternatives  to  the  proposal.  Among  the 
suggested  alternatives  were  requirements 
of  20,  30,  or  45  days'  storage,  or  a  re- 
quirement that  applicants  simply  dem- 
onstrate that  they  will  have  adequate 
storage  to  meet  emergency  situations. 

E.    NATURAL   GAS   LIQUID   IMPORT 
REQUIREMENT 

Many  utilities  voiced  strong  obiection 
to  the  requirement  of  proposed  Section 
211.29(c)  (3)  (iv)  that  SNG  plants  be  re- 
stricted to  the  use  of  non-Canadian  im- 
ports where  NGLs  are  used  as  feedstocks. 
It  was  argued  that  the  restriction  dis- 
criminates against  the  gas  industry  and 
forces  high  priority  gas  utility  customers 
to  be  dependent  on  higher-priced  and 
less  secure  imports.  Some  commenters 
urged  that  SNG  plants  should  at  least 
have  access  to  Canadian  NGLs,  because 
Canadian  imports  will  be  at  lower  prices 
and  are  from  a  more  secure  supply  source 
than  overseas  imports. 

F.    PRIOR   STATE   APPROVAL 

FEA  proposed  that  an  applicant  for 
SNG  feedstock  certify  that  approval  for 
the  proposed  new  or  expanded  SNG  fa- 
cility has  been  obtained  from  the  state 
public  service  commission  having  the  ap- 
propriate authority  <if  the  SNG  plant 
were  subject  to  such  authority)  in  at 
least  one  state  to  be  served  by  the  facil- 
ity. It  was  contended  that  such  a  re- 
quirement would  lead  to  extra  delay  and 
costs.  The  suggestion  was  made  that  the 
regulation  require  only  that  an  applica- 
tion be  filed  with  the  appropriate  state 
public  service  commission  and  that  prior 
approval  should  not  be  necessary. 

G.    OTHER   COMMENTS 

Comments  were  also  submitted  alleg- 
ing that  the  detailed  informational  re- 
quirements imposed  on  applicants  would 
be  burdensome.  As  to  the  proposed  audit 
provision,  it  was  alleged  that  such  a  pro- 
vision could  hamper  the  efforts  of  firms 
to  obtain  financing  because  of  the  con- 
stant threat  of  rescission  of  an  allocation. 
Further,  the  objection  was  raised  that 
the  proposal  was  silent  as  to  audit  stand- 
ards and  due  process  safeguards.  One 
commenter  also  stated  that  the  require- 
ment of  proposed  §  211.29(c)(4)  (v).  re- 
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quiring  a  clear  and  convincing  demon- 
stration of  the  need  for  SNG  to  overcome 
a  severe  environmental  problem,  im- 
posed too  difficult  a  standard  for  an  ap- 
plicant to  meet. 

III.  Amendments  Adopted 

The  FEA  has  concluded,  based  on  all 
the  comments  received  in  this  proceeding 
and  other  information  available  to  FEA, 
including  the  analysis  presented  in  the 
programmatic  EIS  and  in  the  two  re- 
ports prepared  for  the  SNG  Task  Force, 
that  the  proposal  should  be  adopted  in  a 
modified  form  as  explained  below. 

A.    EXISTING    PLANTS   AND    PENDING 
APPLICATIONS 

In  the  rule  adopted  today.  FEA  is  not 
requiring  firms  that  operate  existing 
SNG  plants  to  choose  whether  their  ap- 
plications should  be  evaluated  under  the 
criteria  contained  in  Special  Rule  No.  1 
or  under  new  criteria  adopted,  as  was 
proposed.  FEA  has  concluded  that  the 
criticisms  of  the  proposed  election  pro- 
cedure are  valid. 

Special  Rule  No.  1  is  being  deleted,  to- 
gether with  the  Statement  of  Policy 
which  accompanies  it.  and  all  applica- 
tions for  SNG  feedstock  or  Btu  enrich- 
ment, including  those  now  pending,  will 
be  evaluated  under  the  new  criteria 
adopted  hereby. 

However,  a  special  provision  is  adopted 
with  respect  to  applications  received 
prior  to  July  1.  1977  relating  to  the  ca- 
pacity of  SNG  facilities  existing  as  of 
that  date  or  to  proposed  capacity  which 
was  the  subject  of  an  application  pend- 
ing before  FEA  as  of  that  date.  Any  ac- 
tion that  FEA  will  take  under  these 
amendments  shall  result  in  allocations 
no  less  favorable  to  the  applicant  than 
those  which  would  have  been  provided 
by  FEA  under  «  211.29  and  Special  Rule 
No.  1  as  in  effect  on  July  1.  1977.  The 
allocations  of  firms  which  were  grand- 
fathered under  Paragraph  No.  4  of  Spe- 
cial Rule  No.  1  as  in  effect  on  Julv  1, 
1977  will  not  be  affected  by  the  adoption 
of  these  amendments. 

Applications  filed  subsequent  to  July  1, 
1977  for  new  SNG  facilities  or  expan- 
sions of  existing  SNG  facilities  will  be 
evaluated  under  the  new  criteria  with- 
out regard  to  what  treatment  they 
would  have  received  under  Special  Rule 
No.  1. 

B.    CRITERIA    AND    REQUIREMENTS 

1.  Winter  Operations.  The  proposal 
required  a  demonstration  by  an  appli- 
cant of  the  need  for  the  requested  vol- 
umes of  SNG  feedstock  or  Btu  enrich- 
ment material  in  the  fourth  and  first 
calendar  quarters  to  meet  priority  gas 
uses  under  design  conditions.  The  final 
rule  provides  in  §  211.29(c) '2)<i)  that 
for  the  entire  winter  heating  season,  the 
allocation  will  be  based  on  those 
natural  gas  volumes  which  will  be  re- 
quired under  design  winter  conditions  to 
meet  priority  gas  uses.  FEA  has  con- 
cluded that  basing  the  need  for  SNG  on 
requirements  for  priority  gas  uses  only 
in  the  fourth  and  first  calendar  quarters 


as  set  out  in  the  proposal  is  inappropri- 
ate in  view  of  the  fact  that  temperature- 
sensitive  priority  requirements  may  ex- 
tend for  either  a  shorter  or  a  longer 
period,  depending  upon  a  company's  lo- 
cation and  the  nature  of  their  demand 
profile.  The  gas  requirements  will  take 
into  account  the  applicant's  entire  sup- 
ply of  gas  from  all  sources  other  than 
propane-air  used  for  peak  shaving  and 
the  incremental  amount  necessary  to  be 
supplied  by  the  SNG  facility  will  be  de- 
termined. 

The  definition  of  design  winter  has 
also  been  revised.  For  most  companies, 
a  design  winter  is  an  analytical  device 
which  is  based  on  the  experiences  of  past 
winters  and  uses  a  number  of  variables 
and  criteria  in  order  to  estimate  future 
winter  heating  season  requirements  un- 
der the  most  severe  conditions  which 
could  reasonably  be  expected.  Although 
an  unusually  severe  winter  may  have  re- 
quirements which  exceed  those  of  a  de- 
sign winter,  as  was  the  case  for  some 
companies  during  the  winer  of  1976-77, 
FEA  has  concluded  that  design  winter 
requirements  are  an  appropriate  meas- 
ure of  a  company's  future  potential  need 
for  gas,  including  SNG.  FEA  recognizes 
further  that  such  requirements  will  vary 
from  utility  to  utility.  For  purposes  of 
these  regulations,  "design  winter"  will 
mean  a  specified  level  of  estimated  nat- 
ural gas  requirements  for  a  future  win- 
ter heating  season  which  the  system  ca- 
pacity and  other  engineering  specifica- 
tions can  reliably  meet  and  which  has 
previously  been  recorded  with  either  a 
state  public  service  commission  or  the 
Federal  Power  Commission,  or,  in  the 
case  of  an  unregulated  utility,  can  be 
demonstrated  to  have  been  used  for  such 
purposes  prior  to  July  1.  1977. 

2.  Non-winter  use.  FEA  is  modifying 
the  provision  in  the  proposal  which  re- 
quired that  an  applicant  certify  that  it 
would  not  use  naphtha  or  an  allocated 
natural  gas  liquid  product  for  SNG 
production  in  the  second  and  third 
calendar  quarters  while  continuing  gas 
service  to  customers  which  would  be 
classified  in  FPC  priorities  4  through  9. 
FEA  has  concluded,  based  on  comments 
detailing  specific  problems  that  could 
occur  as  a  result  of  a  complete  prohibi- 
tion of  service  to  customers  other  than 
for  priority  gas  uses  and  small  indus- 
trial boiler  fuel  use,  that  such  a  pro- 
hibition is  inappropriate.  A  utility  may 
find  that  short-term  supplies  of  gas  may 
become  available  as  a  result  of  various 
circumstances,  but  because  an  SNG 
plant,  for  technical  reasons,  cannot  be 
closed  down  and  restarted  during  such 
a  short  period,  it  must  choose  between 
refusing  the  extra  gas  which  would  be 
available  to  serve  industrial  customers  or 
to  receive  the  gas  for  a  short  period  and 
serve  such  customers  in  violation  of  its 
required  certification.  Further,  as  indi- 
cated in  the  discussion  of  the  comments, 
pipeline  transmission  companies  do  not 
control  the  class  of  customer  served  by 
their  utility  customers  and  could  not  op- 
erate an  SNG  plant  during  non-winter 
months  without  substantial  risks  of  non- 


compliance with  prohibitions  as  to  priori- 
ties of  customers  served. 

Therefore,  to  afford  companies  a 
measure  of  flexibility  to  respond  to  un- 
foreseen opportunities  to  receive  addi- 
tional supplies  of  gas.  FEA  will  not  pro- 
hibit the  use  of  allocated  SNG  feed- 
stocks during  non-winter  months  when 
customers  other  than  those  in  FPC 
priorities  1  through  3  receive  gas  serv- 
ice. FEA  will,  pursuant  to  §  211.29ic)  '2) 
(ii),  continue  to  determine  the  volumes 
of  SNG  feedstock  or  Btu  enrichment 
material  for  non-winter  use  (which  is 
not  necessarily  co-extensive  with  the 
second  and  third  calendar  quarters) 
based  on  those  volumes  of  natural  gas 
required  to  meet  priority  gas  uses  and 
industrial  boiler  fuel  use  which  require 
up  to  1.500  MCF  per  peak  day.  It  is 
altogether  possible  that  if  a  utility's  oth- 
er gas  supplies  are  sufficient  to  meet  its 
entire  requirements  for  priority  gas  uses 
and  industrial  boiler  fuel  loads  of  up  to 
1.500  MCF  per  peak  day.  its  allocation  of 
SNG  feedstock  for  non-winter  months 
will  be  zero.  However,  under  the  regu- 
lations as  adopted  there  is  no  prohibi- 
tion as  to  classes  of  customers  served 
and,  where  unanticipated  short-term 
supplies  of  natural  gas  become  available, 
an  SNG  plant  with  a  non-winter  alloca- 
tion could  operate  while  gas  service  is 
provided  to  customers  which  would  be  in 
FPC  priorities  4-9. 

FEA  will  continue  to  monitor  the 
classes  of  customers  served  by  the  utility 
with  non-winter  allocations  and,  if  it 
finds  that  such  service  to  lower  priorities 
is  of  a  regular  rather  than  a  sporadic 
nature,  it  may  consider  taking  action 
to  reduce  the  SNG  plant's  allocation. 

3.  Feedstock  storage.  In  the  final  rule, 
FEA  is  requiring  that  an  applicant 
demonstrate  it  will  maintain  a  thirty 
(30)  day  peak-load  supply  of  feedstock 
in  readilv  accessible  storage  which  can  be 
used  without  adversely  affecting  the  dis- 
tribution of  such  product  to  other  users. 
The  comments  were  persuasive  that  re- 
quiring certification  of  a  ninety-day 
peak-load  feedstock  supply  in  storage, 
while  desirable  to  maintain  gas  service  in 
the  event  of  a  feedstock  supply  inter- 
ruption, would  be  costly  and  difficult 
for  utilities  to  implement. 

4.  State  public  commission  approval. 
Although  comments  expressing  a  con- 
trary position  were  received.  FEA  has 
concluded  it  is  appropriate  for  an  ap- 
plicant to  obtain  prior  approval  from  the 
appropriate  state  regulatory  agency, 
where  such  approval  is  required  by  a 
state  which  would  receive  the  SNG. 
FEA's  decision  is  based  on  the  states' 
significant  interest  in  the  impacts  of 
SNG  provided  to  their  residents  and 
FEA's  desire  to  coordinate  its  actions 
with  such  states.  The  final  rule  provides 
that  if  more  than  one  state  requires 
such  approval,  the  approval  of  only  one 
state  which  woyld  receive  the  SNG  is 
necessary  prior  to  the  granting  of  an  al- 
location. 

5.  Natural  gas  liquid  feedstock  import 
requirement.  The  FEA  is  amending  the 
proposed  requirement  that  an  applicant 


FEDERAL  REGISTER,   VOL.    42,    NO.    194— THURSDAY,   OCTOBER   6,    1977 


34406 

certify  that  any  allocated  natural  gas 
liquid  product  to  be  used  for  SNG  feed- 
stock. SNG  Btu  enrichment  or  SNG  plant 
fuel  will  be  a  non-Canadian  import.  FEA 
has  concluded  that  any  import,  includ- 
ing Canadian  imports  of  allocated  nat- 
ural gas  liquid  products,  may  be  used 
for  SNG  use. 

The  easing  of  the  prohibition  as  to 
Canadian  imports  is  not  based  on  the 
comments  alleging  discriminatory  treat- 
ment of  utilities  or  those  contending 
that  utilities  should  be  given  access  to 
lower-priced  product.  t^EA  remains 
aware  that  the  cost  of  the  SNG  feed- 
stock will  in  most  instances  be  rolled-in 
to  prices  for  ultimate  customers.  FEA 
believes  that  the  Canadian  NGL  supply 
situation  is  such  that,  in  a  select  number 
of  situations,  allowing  the  use  of  Cana- 
dian imports  by  utilities  for  SNG  use 
will  not  impact  adversely  upon  other 
historical  users  of  such  products.  FEA 
intends  to  examine  carefully  each  appli- 
cation requesting  the  use  of  Canadian 
imports  to  assure  other  firms  reliant  on 
Canadian  feedstocks  will  not  be  preju- 
diced by  any  action  taken  by  the  Agency. 

6.  Environmental  review.  FEA  believes 
that  it  will  be  sufficiently  difficult  for  an 
applicant  to  demonstrate  that  SNG  is 
necessary  to  overcome  or  mitigate  a  sig- 
nificant environmental  problem,  and 
therefore  5  211.29' c' '3>  <vii  of  the  final 
rule  does  not  impose  a  "clear  and  con- 
vincing" burden  of  proof  requirement 
upon  an  applicant  in  this  regard. 

7.  Other  criteria.  One  additional  cri- 
terion is  included  in  the  final  rule  which 
was  not  contained  in  the  proposal.  This 
factor,  which  is  set  forth  at  5  211.29ic> 
<3'"vii>.  provides  FEA  the  flexibility  to 
grant  an  allocation  for  unique  or  special 
circumstances  not  encompa.ssed  by  the 
other  criteria.  The  need  for  this  factor 
was  demonstrated  by  the  pending  ampli- 
cation of  one  firm  commenting  for  a 
small  prototype  SNG  plant,  which  is  to 
be  built  for  testing  and  demonstration 
purposes  only.  Such  an  application  could 
not  be  properly  evaluated  under  the 
other  enumerated  criteria. 

Certain  of  the  criteria  have  been 
adopted  substantially  as  proro.sed  and 
are  not  discussed  above,  including  the 
requirement  that  utility  customer  growth 
to  be  served  by  the  SNG  plant  be  limited 
to  priority  uses  only  and  that  allocations 
will  be  for  a  term  of  years. 

C.    INFORMATIONAL    REQUIREMENTS 

FEA  has  determined  that  applications 
should  set  forth  all  of  the  information 
required  in  the  proposal,  with  the  excep- 
tion of  the  rate  structure  of  the  SNG 
manufacturer's  gas  utility  customtrs. 
with  those  items  claimed  to  be  proprie- 
tary marked  as  such.  FEA  believes  that 
all  the  information  required  to  be  sub- 
mitted is  clearly  nece.<;.sary  to  evaluate  an 
SNG  feedstock  or  Btu  enrichment  ap- 
plication. 

D.    REVIEW 

Under  this  final  rule.  FEA  has  retained 
the  ability  to  review  at  its  discretion  any 
allocation  to  assure  that  a  firm  is  con- 
tinuing to  operate  an  SNG  plant  in  ac- 
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cordance  with  the  factual  basis  for  and 
the  terms  and  conditions  of  the  alloca- 
tion order  and  the  applicable  regula- 
tions. On  the  basis  of  such  a  review,  the 
FEA  may  determine  that  adjustment  or 
rescission  of  the  allocation  is  appropri- 
ate. Any  such  rescission  or  adjustment 
to  an  allocation  order  is  required  to  be 
upon  reasonable  notice  to  all  interested 
parties,  with  an  opportunity  for  a  hear- 
ing provided  to  the  operator  of  the  af- 
fected SNG  plant. 

E.    OTHER   PROVISIONS 

The  remainder  of  the  regulatory  pro- 
visions have  been  adopted  substantially 
as  proposed,  except  that  the  definition  of 
synthetic  natural  gas  has  been  changed 
to  clarify  that  gas  produced  from  sources 
other  than  liquid  hydrocarbons  is  not 
subject  to  the  regulation. 

Comments  were  requested  as  to 
whether  the  standards  proposed  for  SNG 
plants  should  also  be  adopted  for  base 
loading  propane-air  facilities.  FEA  in- 
tends to  resolve  this  issue  in  the  near 
future  and  the  rulemaking  is  continued 
in  this  regard. 

(Emergency  Petroleum  AUocatlno  Act  of 
1973.  Pub.  L.  93-159;  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
a^  amended.  Pub  L  94-163.  as  amended.  Pub. 
L.  9t-385;  E  O.  11790    39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington.  DC.  Septem- 
ber 30.  1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 

1.  Section  211.29  is  amended  to  read 
as  follows : 

§211.29      Sjnllulir   natural    pa*   produr- 
I  lion. 

ia>  General.  Notwithstanding  any  in- 
consistent provision  of  55  211.12  and 
211.13.  a  firm  which  purchases  or  acquires 
crude  oil  and  allocated  products  for  use 
in  the  production  of  syntheic  natural  gas 
I  SNG  • .  including  feedstock  use.  SNG  Btu 
enrichment  use,  and  plant  fuel  use.  shall 
comply  with  the  provisions  of  this  sec- 
tion. Any  firm  which  has  requirements 
for  an  SNG  plant  that  exceed  its  base 
period  volume  or  which  has  no  base  pe- 
riod -volume  may  seek  an  adjustment  of 
its  base  period  volume  or  establishment 
of  a  base  period  volume  only  upon  appli- 
cation to  the  FEA  National  Office  in 
accordance  with  Subparts  B  or  C.  re- 
spectively, of  Part  205  of  this  chapter. 

ibi  Existing  plants  and  pending  ap- 
plications. il»  This  paragraph  applies  to 
firms  which  had  received  allocations  for 
SNG  feedstock.  SNG  enrichment,  or 
plant  fuel  for  SNG  production  prior  to 
July  1.  1977.  or  which  had  applied  prior 
to  July  1.  1977.  for  an  SNG  feedstock  al- 
location. 

i2i  The  allocations  of  firms  which 
have  received  allocations  of  naphtha  for 
SNG  production  pursuant  to  paragraph 


(41  of  Special  Rule  No.  1  to  Subpart  A 
of  Part  211  of  this  chapter,  as  in  effect 
on  July  1,  1977,  shall  remain  in  full  force 
and  effect. 

(3)  Any  action  FEA  takes  under  this 
section  with  respect  to  applications  re- 
lated to  the  July  1,  1977.  capacity  of  SNG 
facilities  existing  as  of  that  date  or  re- 
lated to  the  proposed  capacity  which  was 
the  subject  of  an  application  pending 
before  FEA  as  of  that  date  shall  result  in 
allocations  no  less  favorable  to  the  appli- 
cant that  those  which  would  have  been 
provided  by  FEA  under  Special  Rule  No. 
1  and  this  section  as  in  effect  on  July  1. 
1977. 

( c  I  Criteria  and  requirements.  In  eval- 
uating an  application  for  assignment  or 
adjustment  of  base  period  volumes  for 
SNG  feedstock.  Btu  enrichment  or  SNG 
plant  fuel.  FEA  shall  impose  the  follow- 
ing requirements  and  consider  the  fol- 
lowing factors,  in  addition  to  the  criteria 
set  forth  in  Subparts  B  or  C  of  Part  205. 

( 1 )  Unless  otherwise  waived  by  FEA 
for  good  cause  shown,  applicants  shall 
demonstrate  that: 

(i)  Approval  for  a  proposed  new  or 
expanded  SNG  facility  has  been  obtained 
from  the  state  regulatorv  agency  having 
the  appropriate  jurisdiction  in  at  least 
one  state  to  be  served  by  the  facility  (no 
such  approval  is  required  where  no  state 
agency  has  such  jurisdiction  or  where  no 
state  approval  is  required). 

(iit  Any  allocated  natural  pas  liquid 
product  to  be  used  for  SNG  feedstock, 
SNG  Btu  enrichment  or  SNG  plant  fuel 
will  be  imported  for  such  use. 

fiii»  All  new  growth  by  the  applicant 
or  the  applicant's  gas  utility  customers 
which  would  be  served  by  the  SNG  plant 
will  be  for  priority  gas  uses. 

(iv)  A  thirty  i30)  day  peak-load  sup- 
ply of  feedstock,  which  can  be  used  with- 
out adversely  affecting  the  distribution 
of  such  product  to  other  users  of  such 
product,  will  be  maintained  in  readily 
accessible  storage. 

(2)  The  volumes  allocated  for  SNG 
feedstock  or  Btu  enrichment  use  shall 
take  into  account  all  proiected  sources 
of  natural  gas  supplies  other  than  pro- 
pane-air used  for  peak  shaving  and  shall 
be  calculated  so  as  to  provide,  together 
with  such  natural  gas  supphes, 

(i>  For  the  winter  heating  season. 
tho.se  natural  gas  volumes  which  will  be 
required  under  design  winter  conditions 
to  meet  priority  gas  u.ses.  and 

(iii  For  other  than  the  winter  heating 
season,  those  natural  gas  volumes  which 
will  be  required  to  meet  priority  gas  uses 
and  industrial  boiler  fuel  uses  which  re- 
quire up  to  1500  MCF  per  peak  day. 

(3)  The  following  factors  shall  also  be 
considered  by  FEA  in  its  evaluation  of 
applications  under  this  paragraph  ic)  : 

(i)  The  effects  on  the  distribution  and 
storage  systems  ser\-ing  the  market  area. 

(ii>  The  effect  of  allocating  domestic 
rather  than  imported  feedstocks. 

(iii)  The  effect  of  allocation  of  the 
requested  product  for  SNG  production 
on  the  supply  of  and  demand  for  such 
product  in  a  particular  market  area,  with 
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due  regard  to  the  impacts  on  competing 
uses. 

(iv)  The  security  of  feedstock  supply 
from  the  proposed  source  of  supply. 

(V)  The  ability  of  a  new  plant  to  use  a 
variety  of  feedstocks. 

(vi)  The  environmental  impact  of  the 
requested  allocation  within  a  market 
area.  If  the  applicant  contends  that  the 
production  of  SNG  is  required  to  over- 
come a  significant  environmental  prob- 
lem, the  applicant  shall  demonstrate  the 
need  for  SNG  to  overcome  or  mitigate 
such  problem.  Notwithstanding  the  other 
requirements  contained  in  this  para- 
graph (c),  if  such  a  showing  is  made,  an 
allocation  may  be  granted  to  the  appli- 
cant to  serve  other  than  priority  gas 
users  under  design  winter  conditions  or 
other  than  priority  gas  users  and  indus- 
trial boiler  fuel  users  up  to  1,500  MCF 
per  peak  day  during  other  than  the  win- 
ter heating  season. 

(vii)  Any  unique  or  special  factors  not 
addressed  in  the  above  criteria. 

(d)  New  applications.  Any  application 
for  adjustment  or  assignment  shall  con- 
tain, in  addition  to  the  information 
specified  in  55  205.24  or  205.34  of  Part 
205  of  this  chapter,  the  following  infor- 
mation: 

(1)  The  applicant's  projected  pipeline 
supply  of  natural  gas  for  the  period  for 
which  the  allocation  is  sought. 

(2»  All  other  current  and  projected 
sources  of  gas  supplies,  including,  but 
not  limited  to,  underground  storage, 
liquefied  natural  gas  (LNG),  propane- 
air,  SNG  from  coal,  and  the  efforts  the 
applicant  has  made  to  obtain  such  sup- 
plies. 

(3)  The  projected  demand  for  gas 
(design  winter  and  other  estimates — ^by 
volume  and  number  of  customers)  in  the 
applicant's  market  area,  by  consuming 
sector  (set  forth  by  FPC  priority  or  other 
readily  identifiable  categories  with  sep- 
arate identification  of  industrial  boiler 
fuel  requirements),  including  estimates 
of  that  portion  of  the  demand  for  which 
the  SNG  will  be  required. 

(4)  The  projected  rate  of  growth  of  gas 
consumption  in  the  applicant's  market 
area  for  each  consuming  sector. 

(5)  The  projected  schedule  of  curtail- 
ments of  pipeline  supplies  of  gas  for  the 
allocation  period,  and  a  description  of 
any  curtailment  plan  in  effect  for  the 
market  area  to  be  served  by  the  SNG 
plant  and  an  estimate  of  the  effect  of 
such  plan. 

(6)  A  description  of  the  rate  struc- 
tures of  the  SNG  manufacturer  including 
pricing  policies  for  SNG  and  other  sup- 
plemental sources  of  gas. 

(7)  A  complete  description  of  the  pro- 
posed feedstock,  including  the  sup- 
plier(s),  volumes,  prices,  and  technical 
specifications  of  the  feedstock. 

(8)  The  design  and  practical  feedstock 
capacity  of  the  SNG  plant. 

(9)  The  proposed  product  needed  for 
Btu-enrichment  requirements  of  the 
SNG  plant,  including  source,  volumes, 
and  price. 

(10)  The  proposed  SNG  plant  fuel,  in- 
cluding source  and  volumes. 


(11;  Other  information  which  may  be 
identified  by  FEA  as  necessary  for  a  com- 
prehensive evaluation  of  the  application. 

(e)  Special  limitations.  Unless  directed 
by  FEA  upon  application  pursuant  to 
Subpart  G  of  Part  205  of  this  chapter, 
no  supplier  shall  supply  and  no  whole- 
sale purchaser  or  end-user  shall  accept 
or  use  naphtha  or  any  allocated  natural 
gas  liquid  product  in  excess  of  one  hun- 
dred percent  of  base  period  use  for 
synthetic  natural  gas  plant  feedstock 
use. 

(f)  Reporting  requirements.  Each 
SNG  manufacturer  shall  report  to  FEA 
in  a  manner  prescribed  by  FEA  on  the 
usage  of  crude  oil  or  allocated  products 
for  SNG  production. 

(g)  Review.  Each  firm  operating  an 
SNG  plant  shall  be  subject  to  review  at 
the  discretion  of  FEA  to  assure  that  the 
firm  is  continuing  to  operate  the  plant 
in  accordance  with  the  factual  basis  for 
and  the  terms  and  conditions  of  the  allo- 
cation order  and  the  applicable  regula- 
tions. On  the  basis  of  such  a  review  the 
FEA  may  determine  that  adjustment  or 
rescission  of  the  allocation  is  appropri- 
ate. Any  such  rescission  or  adjustment 
to  an  allocation  order  shall  be  upon  rea- 
sonable notice  given  to  all  interested 
parties,  with  an  opportunity  for  a  hear- 
ing provided  to  the  operator  of  the  af- 
rected  SNG  plant. 

2.  Special  Rule  No.  1  to  Subpart  A 
of  Part  211  and  the  Statement  of  Policy 
following  Special  Rule  No.  1  are  deleted. 

3.  Section  211.51  is  amended  by  de- 
leting the  definition  of  "synthetic  nat- 
ural gas  plant"  and  by  inserting  the  fol- 
lowing definitions  of  "design  winter," 
"priority  gas  uses,"  and  "synthetic  nat- 
ural gas"  in  the  appropriate  alphabetical 
order: 

§  211.31      Crncral  definitions. 

»  •  •  »  • 

"Design  winter"  means  a  specified  level 
of  estimated  natural  gas  requirements 
for  a  future  winter  heating  season  which 
the  system  capacity  and  other  engineer- 
ing specifications  can  reliably  meet  and 
which  has  previously  been  recorded 
with  either  a  state  public  service  com- 
mission, the  Federal  Power  Commission, 
or.  in  the  case  of  an  unregulated  utihty, 
can  be  demonstrated  to  have  been  used 
for  such  purposes  prior  to  July  1.  1977. 
•  *  *  «  « 

"Priority  gas  uses"  means  usage  of 
natural  gas  for  residential  use,  commer- 
cial use,  storage  injection  requirements, 
and  firm  industrial  requirements  for 
plant  protection,  feedstocks,  process 
uses,  or  other  non-boiler  fuel  uses. 

«  *  a  4  « 

"Synthetic  natural  gas"  or  "SNG" 
means  gas  chemically  reformed  from  any 
allocated  liquid  hydrocarbon  source  ma- 
terial and  having  the  same  characteris- 
tics as  natural  gas,  and  which  is,  or  may 
easily  be.  made,  fungible  with  natural 
gas. 
( FR  Doc. 77-29303  Filed  10-3-77;  10:25  am) 


[6714-01] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULE  OF 
PRACTICE 

PART  303— APPLICATIONS,  REQUESTS. 
AND  SUBMITTALS 

Delegation  of  Authority  To  Levy  Civil 
Penalties 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Directors  of 
the  FDIC  ("Board")  has  delegated  to  the 
General  Counsel  of  FDIC  or  his  designee 
the  authority  to  levy  civil  penalties  for 
the  late  filing  of  Reports  of  Condition 
and  Reports  of  Income,  or  such  other  re- 
ports as  the  Board  may  from  time  to 
time  require.  The  purpose  of  the  delega- 
tion is  to  promote  flexibility,  expedition 
and  efficiency  in  operations. 

EFFECTIVE  DATE :  These  amendments 
shall  become  effective  immediately. 

ADDRESSES:  Alan  R.  Miller,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W.. 
Washington.  DC.  20429. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur  L.  Beamon,  Attorney,  Legal  Di- 
vision, Federal  Deposit  Insurance  Cor- 
poration, Washington.  D.C.  20429  (202- 
389-4422). 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  June  30.  1976  Call 
for  Reports  of  Condition  and  Reports  of 
Income  FDIC  revised  the  reporting 
schedule  to  provide  that  both  reports  are 
due  within  30  days  after  the  Call  date. 
Previous  to  that  time  reports  had  been 
due  within  10  days  after  the  end  of  the 
reporting  period.  At  the  same  time. 
FDIC  announced  that  insured  State  non- 
member  banks  which  fail  to  submit  re- 
ports within  30  calendar  days  of  the  Call 
date  will  be  subject  to  a  penalty  of  up  to 
$100  per  day  for  each  delinquent  repwrt. 
Notice  of  adoption  of  a  statement  of 
policy  on  the  imposition  of  such  penalties 
was  published  in  the  Federal  Register 
on  July  12.  1976  at  41  FR  28583. 

This  policy  was  implemented  fbr  the 
first  time  on  September  7,  1976,  when  the 
Beard  of  Directors  of  FDIC  levied  penal- 
ties on  89  insured  State  nonmember 
banks.  The  policy  has  been  followed  on 
each  Call  since  that  time. 

Since  the  levying  and  enforcement  of 
civil  penalties  involves  primarily  legal 
functions,  the  Board  of  Directors  of 
FDIC  has  delegated  to  the  General  Coun- 
sel  or  his  designee  authority  to-levy  and 
collect  civil  penalties  for  late  filing  of  Re- 
ports of  Condition  and  Reports  of  In- 
come, or  such  other  reports  as  the  Board 
may  require  under  the  authority  of  sec- 
tion 7<a)(l)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817ia)<l)).  In 
the  exercise  of  the  delegated  authority, 
the  General  Counsel  wull  be  required  to 
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consult  with  the  Director  of  the  Division 
of  Bank  Supervision  or  his  designated 
representative. 

Section  303.13  of  FDIC  rules  and  regu- 
lations (12  CFR  303.13)  is  amended  to 
reflect  the  delegation.  The  amendment 
is  adopted  pursuant  to  the  authority  of 
sections  7(a)  iD  and  9  (Seventh  and 
Tenth )  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  7(a)(1)  and  9  (Seventh 
and  Tenth) ). 

Section  303.13  is  amended  to  read  as 
follows: 

§  303.13      Other  delegations  of  authority. 

•  •  •  •  • 

(i)  Imposition  of  Civil  Penalties.  The 
Board  of  Directors  has  delegated  to  the 
General  Counsel  or  his  designee  the  au- 
thority for  the  lev>ang  and  enforcement 
of  civil  penalties  under  Section  7(a)  (1) 
of  the  Federal  Deposit  Insurance  Act  ( 12 
U.S.C.  5  1877(a)(1))  for  the  late  filing 
of  Reports  of  Condition  and  Reports  of 
Income,  and  such  other  reports  as  the 
Board  may  require  under  the  authority 
of  that  Section.  In  the  exercise  of  the 
delegated  authority,  the  General  Coun- 
sel shall  consult  with  the  Director  of  the 
Division  of  Bank  Supervision  or  his 
designated  representative  before  impos- 
ing any  penalty.  At  its  discretion,  the 
Board  may  review  any  action  taken 
linder  authority  of  this  paragraph. 

•  •  •  •  • 

The  rulemaking  procedures  set  forth 
in  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (d)  and  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation  (12  CFR  302.1. 
302.2,  and  302.5)  with  respect  to  notice, 
public  participation,  and  deferred  effec- 
tive date  were  not  followed  in  connection 
with  this  amendment  because  they  con- 
stitute rules  of  internal  FDIC  practice 
and  procedure  and  are  not  substantive  in 
nature. 

By  order  of  the  Board  of  Directors. 
September  30,  1977. 

Federal  Deposit  Insukance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc.77-29314  FUed  10-5-77:8:45  am) 

[4910-13] 

Title  14 — Aeronautics  and  Spac« 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  10492;  Amdt  SFAR  26-111 

PART  21— CERTIFICATION   PROCEDURES 
FOR   PRODUCTS   AND   PARTS 

Interim  Approval  of  Import  Aircraft  Com- 
ponents and  Subassemblies   From  Japan 

AGENCY:  Federal  Aviation  Administra- 
tion iFAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
the  effectivity  of  a  current  Special  Fed- 
eral Aviation  Regulation  which  provides 
for  the  interim  approval  of  certain  air- 


craft components  and  subassemblies  that 
are  manufactured  in  Japan.  The  exten- 
sion is  needed  to  facilitate  the  comple- 
tion of  the  renegotiation  of  a  related  bi- 
lateral agreement  with  Japan. 

DATE:  Effective  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch.  Flight  Standards 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  Telephone: 
202-755-8716. 

SUPPLEMENTARY  INFORMATION: 
SFAR  26  provided  for  approvals  on  a 
selective  basis  of  aircraft  engines,  pro- 
pellers, materials,  parts  and  appliances 
manufactured  in  a  foreign  country  with 
which  the  United  States  has  an  agree- 
ment for  the  acceptance  of  powered  air- 
craft for  export  and  import.  SFAR  26 
was  adopted  to  provide  these  approvals 
on  an  interim  basis  pending  appropriate 
amendments  to  certain  of  those  bilateral 
agreements  where  such  amendments  are 
in  the  mutual  interest  of  the  United 
States  and  the  foreign  country  involved. 
The  termination  date  for  SFAR  26  has 
been  extended  by  Amendments  SFAR 
26-1  through  Amendment  SFAR  26-10. 
and  is  currently  scheduled  to  terminate 
on  October  1,  1977. 

At  the  time  the  current  termination 
date  of  SFAR  26  was  established,  the 
negotiation  of  amendments  to  the  exist- 
ing bilateral  agreements  had  been  con- 
cluded with  all  foreign  countries  to  the 
extent  then  involved  except  Japan,  and 
the  FAA  believed  that  the  Japanese  bi- 
lateral agreement  would  be  concluded 
by  October  1,  1977.  However,  these  nego- 
tiations will  not  be  concluded  by  that 
date  and  the  government  of  Japan  has 
requested  a  60-day  extension  of  SFAR  26 
to  allow  time  for  final  negotiations  and 
processing  of  the  agreement  in  order  to 
assure  uninterrupted  trade  flow.  The 
reasons  which  justified  the  adoption  of 
SFAR  26  still  exist  with  respect  to 
Japanese  aircraft  components  and  sub- 
assemblies. In  view  of  the  above,  the  FAA 
believes  that  it  is  in  the  public  interest 
to  extend  the  termination  date  of  SFAR 
26  from  October  1,  1977.  to  December  1, 
1977.  for  Japanese  aircraft  components 
and  subassemblies  produced  under  exist- 
ing contracts  with  United  States  manu- 
facturers. 

Since  this  amendment  continues  in  ef- 
fect the  provisions  of  a  currently  effective 
Special  Federal  Aviation  Regulation  and 
imposes  no  additional  burden  on  any 
person,  I  find  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
it  may  be  made  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  N.  S.  Dobi,  Flight  Standards 
Service,  and  J.  D.  Jeffrey.  Office  of  the 
Chief  Counsel. 

Adoption  or  Amendment 

Accordingly,  effective  October  1,  1977. 
the  last  paragraph  of  Special  Federal 
Aviation    Regulation    No.    26     (35    FR 


12748),  as  amended  by  Amendments 
SFAR  26-1  through  SFAR  26-10  (42  PR 
35634),  is  further  amended  by  striking 
out  the  words  "October  1,  1977"  and  in- 
serting the  words  "December  1.  1977" 
in  place  thereof,  and  paragraph  6  is 
amended  to  read:  "After  October  1.  1977, 
this  special  regulation  applies  only  to  air- 
craft components  and  subassemblies  pro- 
duced in  Japan  pursuant  to  contracts  be- 
tween Japanese  manufacturers  and 
United  States  product  manufacturers 
entered  into  prior  to  October  1,  1977." 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-I07. 

Issued  in  Washington.  D.C,  on  Sep- 
tember 30,  1977. 

Langhorne  Bond, 
Administrator. 

(FR  Doc.77-29308  Filed  10-5-77;8:45  am) 


[4910-13] 

[Docket  No.  17238;  Amdt:  39-3053) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
(Formerly  Nord  Aviation)  Nord  262  Se* 
ties  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  installation  of  certain 
modifications  to  the  fuel  tanks  on  Societe 
Nationale  Industrielle  Aerospatiale  (for- 
merly Nord  Aviation)  Nord  262  series 
airplanes  to  prevent  the  fuel  surging 
that  is  associated  with  the  failure  of  one 
engine  and  that  results  in  the  exposure 
of  fuel  tank  bcxjster  pumps  and  inter- 
ruption of  fuel  flow  to  the  operating  en- 
gine. 

EFFECTIVE  DATE:  October  31,  1977. 

Compliance  is  required  within  the 
next  300  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Aero- 
spatiale, BP  475,  36003  Chateauroux, 
France. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Rm. 
916.  800  Independence  Avenue  SW., 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  E.  Gaydos,  Aircraft  Certification 
Staff.  AEU-ICO,  Europe,  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Em- 
bassy. Brussels,  Belgium,  telephone 
513.38.30. 
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SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  during  flight 
tests  that  flight  operations  with  less 
than  700  pounds  (110  gals)  of  fuel  in 
each  tank  introduces  the  possibility  of 
complete  power  loss  in  the  event  of  fail- 
ure of  one  engine  on  Societe  Nationale 
Industrielle  Aerospatiale  <  formerly  Nord 
Aviation)  Nord  262  Series  Airplanes. 
Fuel  surging  associated  with  failure  of 
one  engine  causes  exposure  of  fuel  tank 
booster  pumps  and  consequent  interrup- 
tion of  fuel  flow  to  the  operating  en- 
gine. Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
the  incorporation  of  partitions  in  the 
boost-pump  area  of  the  fuel  tanks  to  re- 
strain fuel  surging. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  Ihis  docu- 
ment are  M.  E.  Gaydos,  Europe,  Africa, 
and  Middle  East  Region,  F.  H.  Kelley, 
Flight  Standards  Service,  and  K.  May. 
Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  3913)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Societe  Nationale  Industrielle  Aerospatiale 

(formerly  Nord  Aviation).  Applies  to  all 

Nord  262  Series  Airplanes  certificated  In 

all  categories. 

Compliance  is  required  within  the  next  300 

hours  time  in  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 

To  prevent  interruption  of  fuel  flow  to  the 
operating  engine  as  a  consequence  of  failure 
of  one  engine,  accomplish  the  following: 

(a)  For  airplanes  not  equipped  with  auxil- 
iary tanks  in  center  wing.  Install  a  rigid 
metal  partition  Inside  fuel  tank  No.  1  (LH 
and  RH)  in  accordance  with  Paragraph  II 
"Embodiment  Instructions"  of  NORD  262- 
PREGATE  Service  Bulletin  No.  28-18  (MOD. 
825),  dated  June  23,  1977,  or  an  FAA-ap- 
proved  equivalent. 

(b)  For  airplanes  equipped  with  auxiliary 
tanks  in  center  wing,  install  a  rigid  metal 
partition  Inside  fuel  tank  No.  1  (LH  and  RH) 
in  accordance  with  Paragraph  II  "Embodi- 
ment Instructions"  of  NORD  262-FREGATE 
Service  Bulletin  No.  28-19  (MOD.  826) .  dated 
June  23,  1977,  or  an  FAA-approved  equiva- 
lent. 

(c)  After  accomplishing  paragraph  (a)  or 
(b)  of  this  AD.  adjust  the  zero  point  on  the 
fuel  quantity  indicator  in  accordance  with 
Parasraph  II  "Accomplishment  Instructions" 
of  NORD  262— FREGATE  Service  Bulletin  No. 
28-20  (MOD  828).  dated  June  23.  1977,  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective  Oc- 
tober 31,  1977. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U  S  C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (4d  U.S.C.  1655(c)):  14 
CFR  1189  ) 


RULES  AND  REGULATIONS 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  CUcular  A- 
107. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 28,  1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.77-29273  Filed  10-5-77;8:45  ami 
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[Airspace  Docket  No.  77-CE-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area  at  Columbus,  Nebr. 

AGENCY:  Federal  Aviation  Administra- 
tion <  FA  A),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  amend- 
ment is  to  alter  the  Columbus,  Nebr.. 
control  zone  and  transition  area  due  to 
relocation  of  the  Columbus,  Nebr.,  VOR 
to  provide  additional  airspace  to  protect 
aircraft  executing  approach  and  depar- 
ture procedures  at  the  Columbus,  Nebr.. 
Municipal  Airport. 

EFFECTIVE  DATE.'  December   1,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538. 
FAA.  Central  Region.  Federal  Build- 
ing 601  East  12th  Street.  Kansas  City, 
Mo.  64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
parts F  and  G  of  Part  71  of  the  Federal 
Aviation  Regulations  <  14  CFR  Part  71) 
is  to  alter  the  Columbus.  Nebr.,  control 
zone  and  transition  area.  The  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  April  18,  1977 
(42  FR  20147,  20148).  The  proposal  re- 
sulted from  the  relocation  of  the  Colum- 
bus, Nebr.,  VOR.  Relocation  of  the  VOR 
requires  adjustment  of  the  instrument 
flight  procedures  based  on  that  naviga- 
tional aid.  Alteration  of  controlled  air- 
space (control  zone,  transition  area),  at 
Columbus,  Nebr..  is  necessary  to  com- 
pensate for  the  adjustment  of  the  in- 
strument approach  procedures  so  that 
aircraft  will  be  afforded  continuous  air- 
space protection  at  or  above  700  feet  AGL 
(Above  Ground  Level)  in  which  to  exe- 
cute the  adjusted  instrument  ap- 
proaches. No  objections  were  received  on 
the  proposal. 

Drafting   Information 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tucker.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  and  John  L.  Fitzgerald, 
Jr..  Office  of  the  Regional  Counsel. 
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Accordingly.  Subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  1 14  CFR 
71.181 )  as  republished  on  January  3,  1977 
(42  FR  440).  is  amended,  effective  0901 
G.m.t.  December  1,  1977,  by  adding  the 
following  transition  area  to  read: 

§71.171       [Amended] 

1.  By  amending  §  71.171  (42  FR  371) 
so  as  to  alter  the  following  control  zone 

to  read : 

CoLtJMBus,    Nebr. 

Within  a  five  mile  radius  of  the  Columbus 
Municipal  Airport  (latitude  41  2649'  N., 
longitude  97'20'31'  W.).and  within  4.5  miles 
each  side  of  the  323  bearing  from  the  Co- 
lumbus Airport  extending  from  the  five  mile 
radius  zone  to  11  miles  northwest  of  the  air- 
port and  within  three  miles  each  side  of  the 
157^  radial  of  the  Columbus  VOR  extending 
from  the  five  mile  radius  zone  to  8.5  miles 
southeast  of  the  VOR.  This  Control  Zone 
shall  be  effective  during  the  times  estab- 
lished by  a  notice  to  airman  or  as  published 
in  the  Airman's  Information  Manual. 

§71.181       [Amended] 

2  By  amending  section  71.181  (42  PR 
475 )  so  as  to  alter  the  following  transi- 
tion area  to  read: 

Columbus.  Nebh. 

The  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
the  Columbus  Municipal  Airport  (latitude 
41°2649'  N..  longitude  97°20'3r'  W.);  and 
within  4  5  miles  each  side  of  the  323°  bear- 
ing from  the  Columbus  Airport  extending 
from  the  6  5  mile  radius  area  to  11  5  miles 
northwest  of  the  AU-port. 

(Sec  307(a),  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.SC  1348):  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)):  .sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City.  Mo.,  on  Sep- 
tember 26.  1977. 

C.  R.  Melucin.  Jr.. 
Director,  Central  Region. 

[FR  Doc.77-29330  Filed  10-5-77:8:45  am) 
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I  Docket  No.  77-SO-39 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Laurel.  Mississippi,  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  Laurel. 
Mississippi.  Transition  Area.  The  name 
of  the  Laurel  Municipal  Airport  has  been 
changed  to  Hesler-Noble  Field.  The  ac- 
tion of  the  City  of  Laurel,  officially 
changing  the  name,  requires  this  to  be 
reflected  in  the  transition  area  descrip- 
tion. 
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EFFECTIVE  DATE:  0901  Gmt,  Decem- 
ber 1,  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORxMATION  CON- 
TACT: 

William  F.  Herring,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
n-::nistration,  P.O.  Box  20636,  Atlanta, 
G!.or?ia    30320.    Telephone:    404-763- 
7646. 
SUFPLEMENT.'^RYINT-XDRMATION:  In 
a  regular  meeting,  the  City  of  Laurel  oflQ- 
cially  changed  the  name  of  the  Laurel 
Municipal  Airport  to  Hesler-Noble  Field. 
Therefore,  it  is  necessary  to  alter  the  de- 
scription   of    the    Laurel,     Mississippi, 
Transition    Area    to    reflect    the   name 
change.  Since  this  alteration  is  editorial 
in  nature,  notice  and  public  procedures 
hereon  are  not  necessary. 

Drafting  Information 

The  principal  authors  of  this  document 
are  William  F.  Herring,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Eddie  L.  Thomas,  Office  of  Regional 
Counsel. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  Gmt.  December  1,  1977,  as 
follows : 

§71.181       [Amended] 

In  Subpart  G,   S  71.181   (42  FR  440), 

the  Laurel,  Mississippi,  Transition  Area 

is  amended  as  follows : 

'■•  ♦  ^  Laurel  Municipal  Airport  •  •  •"is 
deleted  and 

Hesler-Noble  Field  •  •  •"is  substi- 
tuted therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Georgia,  on  Sep- 
tember 27. 1977. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

|FR  Doc  77-29120  Filed  10-&-77;8:45  amj 
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1  Docket  No  77-SO-421 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Memphis,  Tennessee, 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FA  A),  DOT. 


ACTION :  Final  rule. 

SUMMARY:  This  rule  alters  the  Mem- 
phis. Term.,  transition  area.  The  Mem- 
phis VORTAC  is  being  relocated  to  a 
position  on  the  Memphis  International 
Airport.  This  relocation  requires  dele- 
tion of  controlled  airspace  no  longer  re- 
quired for  aircraft  executing  instrument 
approaches  predicated  upon  the  former 
Memphis  VORTAC  location. 

EFFECTIVE  DATE:  0901  GMT.  Decem- 
ber 1,  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division.  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  Telephone:  404-763- 

7646. 

SUPPLEMENTARY  INFORMATION : 
On  December  1,  1977.  the  Memphis 
VORTAC  navigational  aid  will  be  relo- 
cated to  a  position  on  the  Memphis  In- 
ternational Airport.  Therefore,  it  is  nec- 
essary to  alter  the  description  of  the 
Memphis,  Tennessee,  transition  area  to 
delete  controlled  airspace  which  was  re- 
quired for  aircraft  executing  instrument 
approach  procedures  predicated  upon 
the  former  location.  Since  this  alteration 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are  not 
necessary. 

drafting  information 

The  principal  authors  of  this  docu- 
ment are  Ronald  T.  Niklasson,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, and  Eddie  L.  Tiioraas,  Office  of 
Regional  Counsel. 

adoption  op  the  amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec- 
tive 0901  GMT,  December  1,  1977,  as  fol- 
lows : 

In  Subpart  G,  «  71.181  (42  FR  440). 
the  Memphis,  Tennessee,  area  is 
amended  by  deleting  the  following: 
"•  •  •  within  1.5  miles  each  side  of 
Memphis  VORTAC  265'  radial,  extend- 
ing from  the  6.5-mile  radius  area  to  the 

VORTAC  •  •  •■•  and within  3 

miles  each  side  of  Memphis  VORTAC 
311°  radial,  extending  from  the  6.5-mile 
radius  area  to  32.5  miles  northwest  of 
the  VORTAC 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act   (49  use.    1655(c)).) 

Note, — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  projjosal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
Under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circu- 
lar A-107. 

Issued  in  East  Point,  Georgia,  on  Sep- 
tember 27,  1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FRDoc.77-29n6Fl]ed  10-5-77:8:45  am) 
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(Docket  No.  77-SO-411 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Mobile,   Ala..  Control  Zone 
(Aerospace  Airport)   and  Mobile,  Ala./ 
Transition  Area 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Fed- 
eral Aviation  Regulations  by  altering  the 
Mobile.  Alabama,  control  zone  (Aero- 
space Airport)  and  Mobile,  Alabama, 
transition  area.  The  existing  control  zone 
and  transition  area  extensions  will  be 
realigned.  This  is  necessary  due  to  re- 
vision of  the  VOR  instrument  approach 
procedure  to  Mobile  Aerospace  Airport. 

EFFECTIVE  DATE:  0901  GMT  Decem- 
ber 1.  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division,  P.O. 
Box  20636.  Atlanta.  Ga.  30320. 

FOR  FUTHER  INFORMATION  CON- 
TACT: 

William  F.  Herring,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636.  Atlanta, 
Ga.   30320,   telephone  404-763-7947. 

SUPPLEMENTARY  INFORMATION: 
The  final  approach  radial  of  the  Brookley 
VORTAC  for  the  VOR  Runway  32  ap- 
proach to  Mobile  Aerospace  Airport  will 
be  reahgned  from  the  146°  radial  to  the 
153°  radial.  Therefore,  it  is  necessary 
to  alter  the  control  zone  and  transition 
area  extensions  to  coincide  with  the  re- 
vised final  approach  course  of  the  in- 
strument approach  procedure.  Since  this 
alteration  is  minor  in  nature,  notice  and 
public  procedure  hereon  are  not  con- 
sidered necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t..  December 
1,  1977,  as  hereinafter  set  forth. 

In  Subpart  F,  §71.171  (42  FR  355). 
the  Mobile,  Alabama  ( Aercjspace  Airport) 
control  zone  is  amended  as  follows: 

••»  •  »  within  3.5  miles  each  side  of 
Brookley  VORTAC  150°  radial  •  •  •"Is 
deleted  and  "•  •  •  within  3.5  miles  each 
side  of  Brookley  VORTAC  157°  radial  •  •  •" 
Is  substituted  therefor. 

In  Subpart  G.  §  71.181  (42  FR  440).  the 
Mobile,  Alabama,  transition  area  is 
amended  as  follows: 

■'•  •  •  within  3.5  miles  each  side  of 
Brookley  VORTAC  150°  radial  •  •  •'•  U 
deleted  and  •••  •  •  within  3.5  miles  each 
side  of  Brookley  VORTAC  157°  radial  •  •  •" 
Is  substituted  therefor. 
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(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Georgia,  on  Sep- 
tember 27. 1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FRDoc.77-29117  Filed  10-5-77:8:45  am) 


[4910-06] 

(Airspace  Docket  No.  76-SO-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Airways 

AGENCY:  Federal  Aviation  Administra- 
tion (FA  A),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  low  altitude  VOR  airway  structure 
in  the  vicinity  of  Memphis,  Tenn.,  and 
Gilmore,  Ark.,  commensurate  with  the 
relocation  of  the  Memphis,  Tenn., 
VORTAC  at  Lat.  35  03'45"  N.,  Long. 
89  58'53"  W.,  and  the  establishment  of 
the  Gilmore,  Ark.,  VOR,  DME  at  Lat. 
35  20'49"  N.,  Long.  90  28'41"  W.  These 
actions  are  part  of  an  overall  plan  to 
improve  and  upgrade  the  air  traffic  ca- 
pabilities in  and  around  the  Memphis, 
Tenn.,  International  Airport,  thereby 
providing  more  efficient  services  to  the 
airspace  users. 

EFFECTIVE  DATE:   December   1,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Regu- 
lations Branch  (AAT-230>,  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591. 
Telephone:  202-426-8530. 

History 

On  March  31,  1977,  the  F'AA  proposed 
to  amend  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  to 
alter  the  VOR  airway  structure  in  the 
vicinity  of  Memphis,  Tenn.,  commen- 
surate with  the  relocation  of  the  Mem- 
phis, Tenn.,  VORTAC  and  establishment 
of  the  Gilmore,  Ark.,  VOR./DME  (42  FR 
17138 ».  Interested  per.sons  were  invited 
to  participate  in  this  rule  making  pro- 
ceeding by  submitting  written  comments 
on  the  proposal  to  the  FAA.  One  com- 
ment was  received  from  the  Southern 
Region  U.S.  Air  Force  Representative 
concerning  VOR  Airway  (V-11)  transit- 
ing the  Columbus  3  Military  Operations 
Area  (MOA»  and  possibly  derogating  the 
miUtary  use  of  this  area.  The  FAA 
Southern  Region  assured  the  Air  Force 


Representative  that  whenever  the  Co- 
lumbus 3  MOA  was  activated,  ATC  con- 
trolled IFR  aircraft  would  not  be  routed 
via  V-11  within  the  Columbus  3  MOA. 

•The  Rule 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  iFARs)  alters 
the  low  altitude  VOR  airway  structure 
in  the  vicinity  of  Memphis,  Tenn.,  and 
Gilmore,  Ark.,  commensurate  with  the 
relocation  of  the  Memphis,  Tenn., 
VORTAC  and  the  establishment  of  the 
Gilmore,  Ark.,  VOR.DME.  Subsequent 
to  the  publication  of  the  NPRM  further 
airway  refinements,  in  the  interest  of 
route  design  efficiency,  were  found  to  be 
in  order.  These  refinements  are  as  fol- 
lows : 

In  V-7  an  east  alternate  from  Graham. 
Tenn..  to  Central  City,  Ky.,  via  Nashville, 
Tenn.,  Is  not  required.  Other  airways  are 
established  along  this  route,  therefore,  the 
elimination  of  this  east  alternate  will  reduce 
route  duplication. 

In  V-9  the  final  site  selection  of  the  Gil- 
more VOR/DME  has  eliminated  the  require- 
ment for  a  dogleg  airway  between  Green- 
wood. Miss.,  and  GUmore.  Arlc.  This  route 
segment  will  now  proceed  direct  between 
these  facilities. 

In  V-16  after  Jacks  Creek.  Tenn.,  the  route 
alignment  will  remain  as  it  Is  presently  es- 
tablished. 

In  V-124  from  Jacks  Creek.  Tenn.,  this 
route  will  now  proceed  via  ShelbyvlUe,  Tenn., 
to  Hiiich  Mountain.  Tenn. 

In  view  of  the  extensive  airway/alternate 
airway  structure  In  the  vicinity  of  Nashville 
and  Crossville.  Tenn.,  retaining  the  designa- 
tion V-16  for  the  airways  over  these  locations 
will  lessen  the  impict  of  these  changes,  and  a 
comprehensive  study  shows  that  no  useful 
purpose  will  be  served  in  changing  the  no- 
menclature of  the  airways.  This  change  will 
switch  the  airway  numbers  only  for  those 
segments  between  Jacks  Creek  and  Hinch 
Mountain,  Tenn. 

In  V-52  a  north  alternate  airway  is  desig- 
nated between  Nashville.  Tenn..  and  Central 
City.  Ky.,  In  order  to  provide  flexibility  for 
terminal  procedures. 

In  V-74  between  Jackson  and  Greenville. 
Miss  ,  this  route  was  realigned  slightly  to 
the  west  in  order  to  have  15  degrees  diver- 
gence between  the  main  and  alternate  air- 
way. 

These  airway  refinements  are  consid- 
ered to  be  within  the  scope  of  the  origi- 
nal notice  (42  FR  17138>.  Therefore,  the 
FAA  believes  that  additional  public  com- 
ment is  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  F.  Solomon.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  '14  CFR  Part  71)  as 
republished  i42  FR  307)  and  amended 
(42  FR  306071  is  further  amended,  ef- 
fective 0901  Gmt..  December  1,  1977, 
as  follows: 

1.    In    V-7    "Graham,    Tenn.;    Nashville. 
Tenn.;  Central  City,  Ky.:   including  an  east 
alternate;"  Is  deleted  and  "Graham.  Tenn.; 
Central  City,  Ky.;"  Is  substituted  therefor. 


2.  In  V-9  "Memphis.  Tenn..  including  an 
E  alternate  and  also  a  W  alternate;  Maiden, 
Mo.,  Including  a  W  alternate;"  Is  deleted 
and  "Gilmore.  Ark.;  Maiden,  Mo.;"  is  sub- 
stituted therefor. 

3.  In  V-11  "Jackson,  Miss.  Prom  Memphis, 
Tenn.,  Dyersburg,  Tenn.,  including  a  W  al- 
ternate via  INT  Memphis  001°  and  Dyersburg 
235°  radials.  and  an  E  alternate  via  the  INT 
Memphis  045°  and  Dyersburg  182°  radials;" 
is  deleted  and  "Jackson,  Miss  :  Greenwood, 
Miss.:  Holly  Springs,  Miss..  Including  a  W 
alternate  via  the  INT  Greenwood  010°  and 
Holly  Springs  225°  radials:  Dyersburg, 
Tenn  ;"  Is  substituted  therefor. 

4.  In  V-16  "Pine  Bluff,  Ark.;  Memphis, 
Tenn.,  Including  a  S  alternate;  Jacks  Creek, 
Tenn.,  Including  a  N  alternate  via  INT  Mem- 
phis 045°  and  Jacks  Creek  260°  radials; 
Graham,  Tenn..  including  a  S  alternate  from 
Memphis  to  Graham  via  INT  Memphis  078° 
and  Graham  238°  radials;"  Is  deleted  and 
"Pine  Bluff,  Ark.;  Holly  Springs.  Miss.;  Jacks 
Creek.  Tenn.;  Graham,  Tenn.;"  is  substituted 
therefor. 

5.  In  V-47  "Prom  Little  Rock.  Ark.;  via 
Walnut  Ridge.  Ark.;  Maiden,  Mo.;"  Is  deleted 
and  "From  Pine  Bluff,  Ark.;  Gilmore,  Ark.; 
Dyersburg,  Tenn.;"  is  substituted  therefor. 

6.  In  V-49  "Graham,  Tenn.;  INT  Graham 
006°  and  Bowling  Green,  Ky.,  230°  radials: 
Bowling  Green.  Including  an  E  alternate 
from  Decatur  to  Bowling  Green  via  Nash- 
ville, Tenn.;"  Is  deleted  and  "Nashville, 
Tenn  ;  Bowling  Green,  Ky.,  Including  a  W 
alternate  from  Decatur  to  Bowling  Green 
via  Graham.  Tenn.,  and  INT  Graham  006° 
and  Bowling  Green  230°  radials;"  Is  substi- 
tuted therefor. 

7.  In  V-52  After  "EvansvlUe,  Ind."  ";  Cen- 
tral City.  Ky.;  Nashville,  Tenn.,  Including  a 
N  alternate."  is  added. 

8  In  V-54  "Memphis.  Tenn.,  Including  a  N 
alternate:  Muscle  Shoals.  Ala.,  Including  a 
N  alternate  via  INT  Memphis  078=  and  Mus- 
cle Shoals  293°  radials  and  also  a  S  alter- 
nate via  Holly  Springs.  Miss  .  and  INT  Holly 
Springs  099°  and  Muscle  Shoals  255°  ra- 
dials;" is  deleted  and  "Holly  Springs.  Miss.; 
Muscle  Shoals.  Ala  ;"  is  substituted  therefor. 

9.  In  V-€7  "Fk-om  Cunningham.  Ky.;"  Is 
deleted  and  "Prom  Chattanooga,  Tenn.; 
Shelbyville,  Tenn.;  Graham.  Tenn.;  Cun- 
ningham, Ky  ;"  Is  substituted  therefor. 

10.  In  V-69  "Pine  Bluff.  Ark.;  INT  Pine 
Bluff  040°  and  Walnut  Ridge.  Ark.,  187° 
radials"  Is  deleted  and  "Pine  Bluff,  Ark.;  INT 
Pine  Bluff  038°  and  Walnut  Ridge.  Ark.,  187° 
radials;"   is  substituted   therefor. 

11.  In  V-74  After  "Pine  Bluff  006°  radials." 
";  Greenville.  Miss  .  Including  a  N  alternate; 
INT  Greenville  147°  and  Jackson,  Miss.,  325* 
radials;  Jackson,  Including  a  N  alternate." 
is  added. 

12.  In  V-94  "Greenville,  Miss  ,  Including  a 
W  alternate;  INT  Greenville  036°  and  Mem- 
phis, Tenn..  205°  radials:  to  Memphis.  The 
airspace  within  R-5103A  Is  excluded."  Is 
deleted  and  "Greenville.  Miss..  Including  a 
S  alternate;  Holly  Springs.  Miss.,  Including 
a  N  alternate  via  INT  Greenville  021°  and 
Holly  Springs  268'  radials;  Jacks  Creek. 
Tenn.;  Bowling  Green.  Ky.  The  airspace  with- 
in R  5103A  Is  excluded."  is  substituted 
therefor. 

13.  In  V-124  "Memphis.  Tenn."  is  deleted 
and  "Gilmore,  Ark.;  Jacks  Creek,  Tenn.; 
Shelbyville,  Tenn  :  to  Hinch  Mountain, 
Tenn."  is  substituted  therefor. 

14.  In  V-140  'Livingston  232'"  is  deleted 
and  "Livingston  226°"  is  substituted  therefor. 

15.  In  V-159  "Holly  Springs.  Miss.,  includ- 
ing an  east  alternate  from  Birmingham  to 
Holly  Springs  via  INT  Birmingham  313°  and 
Holly  Springs  099'  radials;  Memphis.  Tenn  . 
including  a  west  alternate  from  Hamilton  to 
Memphis  via  INT  Hamilton  273°  and  Mem- 
phis 136'  radials;  Walnut  Ridge.  Ark  ;"  is  der 
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leted  and  '•Holly  Springs,  Miss.;  GUmore, 
Ark:  Walnut  Ridge,  Ark.;"  Is  substituted 
therefor. 

16.  In  V-305  After  "Little  Rock,  Ark." 
";  Walnut  Ridge.  Ark.;  Maiden,  Mo.;  Cun- 
ningham. Ky."  Is  added. 

17.  In  V-321  After  "HuntsvUIe."  ";  Shelby- 
vUle.  Tenn.:  Livingston,  Tenn."  Is  added. 

(Sees.  307ia)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49U.S.C.  1655(c));  and  14  CTR  11.69.1 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  Sep- 
tember 29,  1977. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFRDoc.77-29369  Filed  10-&-77;8:45  am] 


[4910-13] 

(Docket  No.  77-SO-321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area. 
Columbia,  Miss. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAAi.DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a  700- 
f(X)t  transition  area  in  the  vicinity  of 
Columbia,  Mississippi.  This  action  pro- 
vides the  necessarj'  controlled  airspace 
for  accommodation  of  IFR  operations 
at  the  Columbia-Marion  County  Airport. 

EFFECTIVE  DATE:  0901  G.m.t.,  Decem- 
ber 1,  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Herring.  Airspace  and  Pro- 
cedures Branch.  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636.  Atlanta, 
Ga.  30320,  telephone  404-763-7947. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  was  pub- 
lished in  the  Federal  Register  on  Mon- 
day. August  8.  1977  '  42  FR  39994 » ,  which 
proposed  the  designation  of  the  Colum- 
bia. Mississippi,  transition  area.  No  ob- 
jections were  received  from  this  notice. 

Draftinc  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636.  Atlanta, 
Ga.  30320. 

Adoption  of  Amendment 
Accordingly,  Subpart  G  of  Part  71  of 
the   Federal  Aviation   Regulations    (14 


CFR  71)  is  amended,  effective  0901  GMT, 
December  1,  1977,  by  adding  the  follow- 
ing: 

Columbia,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra- 
dius of  Columbia-Marlon  County  Airport 
(Lat.  3ri7'45"  N.,  Long.  89'48'50"  W.) 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)  :(14  CFR 
11:69)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 2,  1977. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

(FR  Doc. 77-29118  Filed  10-5-77:8:45  am) 


[4910-13] 

[Airspace  Docket  No.  77-CE-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area — 
Gothenburg,  Nebr. 

AGENCY:  Federal  Aviation  Administra- 
tion (FA  A).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  transition  area 
at  Gothenburg.  Nebr..  to  provide  con- 
trolled airspace  for  aircraft  executing  a 
new  instrument  approach  procedure  to 
the  Gothenburg  Municipal  Airport  which 
is  based  on  a  Non-directional  Radio 
Beacon  (NDB)  navigational  aid  being 
installed  at  the  airport. 

EFFECTIVE  DATE:  December  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-538, 
FAA,  Central  Region,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION : 
The  City  of  Gothenburg,  Nebr.,  is  install- 
ing a  Non-directional  Radio  Beacon 
(NDB)  on  the  Gothenburg  Municipal 
Airport.  This  navigational  aid  will  pro- 
vide new  navigational  guidance  for  air- 
craft utilizing  this  airport.  The  establish- 
ment of  an  instrument  approach  proce- 
dure based  on  this  navigational  aid  en- 
tails designation  of  a  transition  area  at 
and  above  700  feet  above  ground  level 
<AGL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The  in- 
tended effect  of  this  action  is  to  ensure 
adequate  controlled  airspace  for  aircraft 
executing  the  new  instrument  approach 
procedures  at  the  Gothenburg  Municipal 
Airport. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tucker,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  and  John  L.  Fitzger- 
ald, Jr.,  Office  of  the  Regional  Counsel. 

Discussion  of  Comments 

On  page  36270  of  the  Federal  Register 
dated  July  14,  1977,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rulemaking  which  would  amend 
section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Gothenburg,  Nebr. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections  were 
received  as  a  result  of  the  notice  of  pro- 
propbsed  rulemaking. 

§  71.181      [Amended] 

Accordingly,  Subpart  G.  5  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  3, 
1977  (42  FR  440),  is  amended,  effective 
0901  G.m.t.  December  1,  1977,  by  adding 
the  following  transition  area  to  read : 

Gothenburg,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Gothenburg  Airport  (latitude  40"- 
55'45"  N.,  longitude  100°0900"  W.)  within 
3  miles  each  side  of  the  Gothenburg  NDB 
136°  true  bearing,  extending  from  the  5  mile 
radius  to  8  miles  southeast  of  the  NDB. 

(Section  307(a) ,  Federal  Aviation  Act  of  1958 
as  amended  (49  US  C.  1348);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 26,  1977. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

IFR  Doc. 77-29331  Filed  10-5-77; 8  45  am] 


[4910-13] 

[Airspace  Docket  No.  77-CE-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area — 
Mountain  View,  Mo. 

AGEH^CY:  Federal  Aviation  Adminis- 
traUon  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  transition  area 
at  Mountain  View,  Missouri,  to  provide 
controlled  airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Mills  Memorial  Airport,  Mountain 
View,   Missouri,  which   is   based   on   a 
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Non -directional  Radio  Beacon  (NDB) 
navigational  aid  being  installed  at  the 
airport. 

EFFECTIVE  DATE:  December  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
537.  FAA.  Central  Region.  Federal 
Building.  601  East  12th  Street.  Kansas 
City,  Mo.  64106,  telephone  816-374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Mountain  View,  Missouri,  is 
installing  a  Non-directional  Radio  Bea- 
con (NDB)  on  the  Mills  Memorial  Air- 
port. This  navigational  aid  will  provide 
new  navigational  guidance  for  aircraft 
utilizing  this  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at  and 
above  700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure  adequate 
controlled  airspace  for  aircraft  execut- 
ing the  new  instrument  approach  pro- 
cedure at  the  Mills  Memorial  Airport. 

DRAFTING  INFORMATION 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division  and  John  L.  Fitzgerald, 
Jr.,  Office  of  the  Regional  Counsel. 

DISCUSSION  OF  COMMENTS 

On  Page  20635  of  the  Federal  Register 
dated  April  21,  1977,  (the  period  in  which 
to  comment  being  extended  in  the  Fed- 
eral Register  of  May  31.  1977.  at  Page 
27603 ) .  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Mountain  View,  Mis- 
souri. Interested  persons  were  invited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section  71.- 
181  of  the  Federal  Aviation  Regulations 
(14  CFR  71.181)  as  republished  on  Janu- 
ary 3,  1977  (42  FR  440).  is  amended,  ef- 
fective 0901  G.m.t.  December  1.  1977.  by 
adding  the  following  transition  area  to 
read: 

Mountain  View.  Mo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5  mile  radius  of 
the  Mills  Memorial  Airport  (latitude  36°59' 
33''  N.,  longitude  91''4242'  W);  and  within 
3  miles  each  side  of  the  106°  bearing  from 
the  Mills  Memorial  Airport,  extending  from 
the  5  mUe  radius  area  to  8  miles  east  of  the 
airport. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  as 
amended  (49  U  S.C.  1348) ;  Sec.  6(c) ,  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c) ) ;  Sec.  11.69  of  the  Federal  Aviation  Regu- 
lations (14  CFR  11.69).) 


Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  rep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
September  26, 1977. 

C.  R.  Melucin,  Jr., 
Director,  Central  Region. 

[FRDoc.77-29329  Filed  10-5-77; 8: 45  am] 


[4910-13] 

[Docket  No.  77-SO-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone,  Valdosta, 
Ga.  (Moody  AFB) 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  effective  hours  of  the  Valdosta. 
Georgia  (Moody  AFB)  Control  Zone.  On 
September  3,  1977,  the  Air  Base  operat- 
ing hours  were  reduced  on  weekends  and 
Federal  holidays. 

EFFECTIVE  DATE:  0901  G.m.t.,  De- 
cember 1,  1977. 

ADDRESS:  Federal  Aviation  Admin- 
istration, Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harlen  D.  Phillips,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320,  telephone  404-763-7946. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  F,  §  71.171  (42  FR  355)  of 
FAR  Part  71.  the  Valdosta.  Ga.  (Moody 
AFB)  Control  Zone  is  designated  as  part 
time,  0700  to  2300  hours,  local  time,  daily. 
Since  the  Air  Base  operating  hours  on 
Saturday.  Sunday,  and  Federal  holidays 
have  been  reduced  to  0800  to  1600  local 
time,  it  is  necessary  to  alter  the  descrip- 
tion to  reflect  the  changes.  The  afore- 
mentioned action  will  reduce  the  con- 
straints and,  in  effect,  the  impact  on  the 
user  imposed  by  the  Control  Zone  opera- 
tion. Consequently,  we  have  elected  to 
omit  circularization  o!  the  change  for 
comment. 

drafting  information 

The  principal  authors  of  this  docu- 
ment are  Harlen  D.  Phillips.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, and  Ronald  R.  Hagadone,  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta, Georgia  30320. 

adoption  of  amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations,  is  amended  effec- 
tive 0901  GMT,  December  1,  1977,  as 
follows : 


In  Subpart  F,  §71.171  (42  FR  355), 
the  Valdosta.  Georgia  (Moody  AFB). 
Control  Zone  is  amended  by  adding  the 
following : 

"...  This  Control  Zone  Is  effective  from 
0700  to  2300  hours,  local  time,  daily  •  •  •" 
Is  deleted  and  •••  •  •  This  Control  Zone  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual  •  •  •"Is  substi- 
tuted therefor. 

(Sec.  307(a).  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655  (c) ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 27, 1977, 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

IFRDoc.77-29121  Filed  10-5-77:8:45  ami 


[4910-13] 

[Docket  No.  77-SO-371 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Control  Zone,  Seima,  Ala. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the 
Selma,  Alabama,  control  zone  because 
Craig  AFB  has  been  deactivated,  all  in- 
strument approach  procedures  cancelled, 
and  air  traffic  control  services  discon- 
tinued. 
EFFECTIVE  DATE :  December  1, 1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

William  F.  Herring,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320,  telephone  404-763-7947, 

SUPPLEMENTARY  INFORMATION: 
The  Selma,  Alabama,  control  zone,  de- 
scribed in  Subpart  F,  5  71.171  (42  FR 
355),  was  designated  to  provide  con- 
trolled airspace  protection  for  IFR  op- 
erations at  Craig  Air  Force  Base.  The 
IFTl  approach  procedures  haw  been  can- 
celled and  the  Air  Force  Base  deacti- 
vated. Therefore,  it  is  necessary  to  re- 
voke the  control  zone.  Since  this  amend- 
ment lessens  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary. 
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THE   RtTLE 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs)  re- 
vokes the  Selma,  Alabama,  control  zone. 

DRAFTINC   INFORMATION 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Eddie  L.  Thomas,  Office  of  Re- 
gional Counsel,  Federal  Aviation  Admin- 
istration, P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

ADOPTION   OF   AMENDMENT 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71,  of  the  Federal  Aviation  Regy- 
lations  tl4  CFR,  Part  71)  is  amended, 
effective  0901  GMT,  December  1,  1977, 
by  revoking  the  Selma,  Alabama,  con- 
trol zone. 

(Sec.  307(a),  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348^a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  16S5(c)  :(14  CFR  11:69)).) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  10949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 27.  1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  DOC.77-29U9  Filed  10-5-77,8:45  ami 


[4910-13] 

[Docltet  No.  17237;  Amdt.  No.  1093) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures <SIAPs>  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend- 
ment is  as  follows: 

For  Examination — (1)  FAA  Rules 
Docket,  FAA  Headquarters  Building.  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591;  (2)  The  FAA  Regional  Office 


of  the  region  in  which  the  affected  air- 
port is  located;  or  (3)  The  Flight  In- 
spection Field  Office  which  originated 
the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from:  (1)  FAA  Public 
Information  Center  (APA-430),  FAA 
Headquarters  Building,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20591;  or  (2)  The  FAA  Regional  Office 
of  the  region  in  which  the  affected  air- 
port is  located. 

3y  Subscription — Copies  of  all  SIAPs. 
mailed  weekly,  may  be  ordered  from  Su- 
perintendent of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington. 
DC.  20402.  The  current  annual  subscrip- 
tion price  is  $150;  add  $30  for  each  addi- 
tional copy  mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730).  Air- 
craft Programs  Division.  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 
Telephone  202-426-«277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  Incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a) ,  1  CFR  Part  51,  and  §  97.- 
20  of  the  Federal  Aviation  Regulations 
(FARs) .  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impracticable.  Further,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incorpo- 
ration by  reference  are  realized  and  pub- 
lication of  the  complete  description  of 
each  SIAP  contained  in  FAA  Form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected  CFR 
(and  FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This  amend- 
ment also  identifies  the  airport,  its  lo- 
cation, the  prcx;edure  identification  and 
the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
Svstem  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  Immediate  fiight 
safety  relating  directly  to  published  aero- 


nautical charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Floretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
97)  is  amended  by  establishing,  amend- 
ing, suspending,  or  revoking  Standard 
Instrument  Approach  Procedures,  effec- 
tive on  the  dates  specified,  as  follows: 

§  97.23      [Amended] 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  •  Effective  December  1,  1977. 

Nogales,    AZ — Nogales    International,    VOR- 

B.  Original,  cancelled. 
Nogales,    AZ — Nogales   International,    VCR/ 

DME-A,  Original,  cancelled 
Washington.       DC — Washington       National, 

VOR  Rwy  15,  Amdt.  4 
Washington,       DC — Washington       National. 

VOR  DME  Rwy  18.  Amdt.  4 
Washington,       DC — Washington       National, 

VOR  Rwy  36,  Amdt.  6 
Olive    Branch,    MS — Olive    Branch,    VOR^A 

Orlg.,  cancelled 
Olive     Branch,     MS — Olive    Branch,     VOR/ 

DME-A,  Orlg. 
Walls,  MS — Twinkle  Town,  VOR-A,  Amdt.  4, 

cancelled 
Walls,  MS — Twinkle  Town,  VOR/DME  Rwy 

5,  Orlg. 
Memphis,  TN — Memphis  International,  VOR 

Rwy  9,  Original 
Memphis,  TN — Memphis  International,  VOR 

Rwy  17L.  Original 
Memphis,  TN — Memphis  International,  VOR 

Rwy  17R.  Original 
Memphis,  TN— Memphis  International,  VOR 

Rwy  27,  Original 
Memphis.  TN— Memphis  Int'l,  VOR  Rwy  SSL, 

Amdt.  3,  cancelled 
Memphis,  TN — MemphU  International,  VOR 

Rwy  35L.  Original 
Memphis,  TN — Memphis  International.  VOR 

Rwy  35R,  Amdt.  2,  cancelled 
Memphis,  TN — Memphis  International,  VOR 

Rwy  35R,  Original 
Memphis.        TN — Memphis        International. 

VOR/DME  Rwy  17R,  Amdt.  2,  cancelled 

•  •  •  Effective  November  17,  1977. 

Santa  Ynea,  CA— Santa  Ynez,  VOR-A,  Amdt. 
6 
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Santa  Ynez.  CA— Santa  Ynez,  VOR-B,  Amdt. 

3 
Jamestown,       ND — Jamestown       Municipal, 

VOR  Rwy  12,  Amdt.  4 
Jamestown,       ND — Jamestown       Municipal, 

VOR  Rwy  30,  Amdt.  5 
Dallas,  TX— Addison,  VOR  Rwy  15.  Amdt.  14 

§  97.25      [Amended] 

2.  By    amending    §  97.25    SDF-LOC-. 
LDA  SIAPs  identified  as  follov/s: 

•  •   *  Effective  December  1,  1977. 

Memphis,  TN — Memphis  International,  LOC 
(BC)  Tlwy  27,  Amdt.  19 

•  *  •  Effective  November  17,  1977. 

Jamestown,        ND — Jamestown       Municipal. 
LOC/DME  BC  Rwy  12,  Amdt.  2 

§97.27      [Amended] 

3.  By    amending    §  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  •   •  Effective  December  1.  1977. 

Washington,       DC — Washington       National, 

NDB  Rwy  15,  Amdt    1 
Washington,       DC — Washington       National, 

NDB  Rwy  36,  Amdt.  4 
Olive      Branch,      MS — Olive     Branch,      NDB 

Rwy  18.  Amdt.  1 
Olive     Branch.     MS — Olive     Branch,     NDB 

Rwy  36.  Amdt.  1 

•  •  •  Effective  November  17,  1977. 

Jamestown,       ND — Jamestown       Municipal. 

NDB  Rwy  30.  Amdt.  3 
Wichita     Palls.     TX — Klckapoo     Downtown 

Airpark,    NDB-A.    Amdt.    3 

§97.29      [Amended] 

4.  By    amending     5  97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •    •  Effective  December  1,  1977. 

Washington,       DC — Washington       National. 

LDA  Rwy  18.  Amdt.  8 
Washington.       DC — Washington       National. 

ILS  Rwy  36.  Amdt.  29 
Memphis,   TN — Memphis  International,  ILS 

Rwy  9.  Amdt.  22 
Memphis,   TN — Memphis  International,   ILS 

Rwy  17L.  Amdt  4 
Memphis.   TN — Memphis  International,   ILS 

Rwy  17R,  Amdt.  2 
Memphis.   TN — Memphis  International,   ILS 

Rwy  35L,  Amdt.  4 
Memphis.   TN — Memphis  International,  ILS 

Rwy  35R,  Amdt.  3 

•  •  *  Effective  November  17, 1977. 

(Jamestown,  ND — Jamestovim  Municipal,  ILS 
Rwy  30,  Amdt.  3 

§  97.31      [Amended] 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows : 

•  •  *  Effective  December  1, 1977. 

Washington.  DC — Washington  National.  RA- 
DAR-1,  Amdt.  20 

•  •  •  Effective  November  3, 1977. 

Longvlew,    TX — Gregg     County,    RADAR-1, 
Original 

•  •  •  Effective  October  20. 1977. 

Rockford,   IL — Greater   Rockford,   RADAR^l 
Original 

§97.33      [Amended  [ 

6.  amending  §  97.33  RNAV  SIAPs  iden- 
tified as  follows: 


•  •  *  Effective  December  1, 1977. 

Washington,       DC-Washington       National, 

RNAV-A,  Amdt.  2 
Washington,       DC — Washington       National, 

RNAV  Rwy  3,  Amdt.  4 
Washington,       DC — Washington       National, 

RNAV  Rwy  33,  Amdt.  2 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §5  1348.  1354 
(a).  1421,  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  US  C.  1655(c)): 
Delegation:  25  FR  6489  and  Paragraph  802 
of  Order  FS  P  1100.1,  as  amended  March  9, 
1973  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Note. — The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 30,  1977. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 

(FR  Doc.77-29334  Filed  10-5-77;8:45  am] 

[3510-04] 

Trtle  15 — Commerce  and  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  17— LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS  IN  THE  CUSTODY 
OF  THE  DEPARTMENT  Of  COMMERCE 

Licensing  of  Rights  in  Domestic  Patents 
and  Patent  Applications 

AGENCY:  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  has  issued  Govern- 
ment-wide rules  prescribing  the  terms, 
conditions,  and  procedures  for  the  li- 
censing of  rights  in  domestic  patents  and 
patent  applications  vested  in  the  United 
States  of  Ameri(5a  (41  CFR  101-4.1) .  The 
Department  of  Commerce  is  adopting 
this  rule  to  make  clear  the  applicability 
of  the  GSA  licensing  rules  to  the  De- 
partment and  intends  that  this  rule  will 
provide  a  convenient  reference  for  in- 
dividuals wishing  to  obtain  domestic  li- 
censes for  patents  and  patent  applica- 
tions in  the  custody  of  the  Secretary  of 
Commerce. 

DATES:  This  rule  has  been  effective 
since  October  1,  1975. 

FOR  FURTHER  INFORMATION:  In- 
quiries concerning  this  rule  or  the  li- 
censing activities  of  the  DoC  should  be 
addressed  as  follows: 

Mr.  Ted  Mann,  Attorney-Advisor,  Of- 
fice of  Assistant  General  Counsel  for 
Science  and  Technology,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230.  telephone  202-377-5394. 


SUPPLEMENTARY  INFORMATION: 
It  is  intended  that  this  rule  will  provide 
a  convenient  reference  for  individuals 
wishing  to  obtain  domestic  licenses  for 
patents  and  patent  applications  in  the 
custody  of  the  Secretary,  Department  of 
Commerce,  by  establishing  a  new  Part 
17  to  Title  15,  Code  of  Federal  Regula- 
tions. Part  17  is  entitled  "Licensing  of 
Government-Owned  Inventior^s  in  the 
Custody  of  the  Department  of  Com- 
merce" with  Subpart  A  entitled  "Licens- 
ing of  Rights  in  Domestic  Patents  and 
Patent  Applications".  A  Subpart  B  of 
Part  17,  entitled  "Licensing  of  Rights  in 
Foreign  Patents  and  Patent  Applica- 
tions" is  reserved  for  future  use.  Public 
comment  on  this  rule  prior  to  its  issuance 
is  unnecessary  since  this  rule  merely 
states  for  the  Department  of  Commerce 
the  Government-wide  domestic  licensing 
rules  which  were  subject  to  public  com- 
ment before  adoption  by  the  General 
Services  Administration. 

15  CFR  Subtitle  A  is  amended  by  add- 
ing a  new  Part  17,  reading  as  follows: 

Subpart  A — Licensing  of  Rights  In 
Domestic  Patents  and  Patent  Applications 

§  17.1      Licensing  rules. 

(a)  The  Government-wide  rules  for 
the  licensing  of  rights  in  domestic  pat- 
ents and  patent  applications  vested  in 
the  United  States  of  America,  found  at 
41  CFR  101-4.1,  are  applicable  to  all  such 
licensing  activities  of  the  Department  of 
Commerce,  subject  to  the  following 
minor  clarifications: 

<a)  The  term  "Government  agency" 
as  defined  at  41  CFR  101-4.102(0  means 
the  United  States  Department  of  Com- 
merce or  a  designated  operating  unit 
within  the  Department. 

(bi  The  term  "The  head  of  the  Gov- 
ernment agency",  as  defined  at  41  CFR 
101-4. 102(d),   means    the   Secretary    of 
Commerce  or  a  designee. 
(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  488(c).) 


Subpart   B — Licensing   of   Rights   in    For- 
eign   Patents   and    Patent   Applications 

[Reserved] 

William  T.  Knox, 
Director.  National 
Technical  Information  Service. 

I  FR  Doc. 77-29443  Filed  10-5-77:8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE;  DEPARTMENT  OF  THE  TREAS- 
URY 

I  T.D.  77-232) 

PART   1 — GENERAL   PROVISIONS 
Ports  of  Entry 

Correction 

In  FR  Doc.  77-27263  appearing  at  page 
47190  in  the  issue  for  Tuesday.  Septem- 
ber 20,  1977,  the  following  correction 
should  be  made. 

On  page  47191,  first  column,  in  the 
amendments  to  §  1.2,  please  insert  the 
following  between  lines  9  and  10  of  that 
section,  "CLEVELAND.  OHIO  and  add- 
ing in  its". 
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[ 6560-01 ] 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C — AIR   PROGRAMS 

|FRL  801-81 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Pennsylvania  Revision 

AGENCY.  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  A  revision  to  the  Common- 
wealth of  Pennsylvania's  State  Imple- 
mentation Plan  *SIP)  is  approved  to  in- 
clude the  requirement  that  the  Pennsyl- 
vania Department  of  Transportation 
<Penn  DOT)  restrict  the  usage  of  liquid 
bituminous  cutback  asphalt  material  in 
the  Penn  DOT  paving  and  road  surface 
maintenance  program.  This  action  is 
talten  by  the  Commonwealth  of  Pennsyl- 
vania in  order  to  obtain  non-methane 
hydrocarbon  iNMHO  emission  offsets, 
pursuant  to  the  requirements  of  Section 
110  of  the  Clean  Air  Act  (as  amended. 
19771  and  the  Environmental  Protection 
Agency's  (EPA)  December  21.  1976  In- 
terpretative Ruling  i41  FR  55524).  for 
the  accommodation  of  the  construction 
and  operation  of  the  Volkswagen  Manu- 
facturing Company  of  America.  Inc..  au- 
tomobile assembly  plant  in  New  Stan- 
ton. Pennsylvania. 

EFFECTIVE  DATE:  October  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glenn  Hanson,  Regional  Air  New 
Source  Coordinator.  Air  and  Hazard- 
ous Materials  Division.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building.  6th  i  Walnut  Streets.  Phila- 
delphia, Pennsylvania.  19106  (215-597- 
8170). 

SUPPLEMENTARY  INFORMATION: 
Under  Section  110  of  the  Clean  Air  Act 
(as  amended.  1977)  and  the  EPA  Decem- 
ber 21.  1976  Interpretative  Ruling,  a 
major  new  stationary  source  may  locate 
in  an  area  currently  exceeding  any  Na- 
tional Ambient  Air  Quality  Standard's) 
(NAAQSi  provided  certain  conditions 
are  met.  Those  conditions  include: 

(1)  Air  pollutant  emissions  resulting 
from  the  construction  and  operation  of 
the  proposed  new  source  must  be  con- 
trolled to  the  lowest  achievable  emission 
rate(s). 

1 2)  For  the  pollutant's)  emitted  by 
the  proposed  new  source  which  will  cause 
or  contribute  to  a  violation  of  any 
NAAQSi s),  there  must  be  a  reduction  in 
similar  emissions  from  existing  sources 
which  will  more  than  offset  those  emis- 
sions resulting  from  the  construction 
and  operation  of  the  proposed  new 
source. 

'3)  The  required  emission  offsets 
must  provide  for  some  reasonable  prog- 
ress towards  attainment  of  the 
NAAQSi  s). 

On  May  20.  1977.  the  Commonwealth 
of  Pennsylvania  submitted  to  EPA  a  pro- 


posed amendment  to  the  Pennsylvania 
SIP.  The  proposed  amendment  was  sub- 
sequently published  by  EPA  in  the  Fed- 
eral Register  on  June  14,  1977  (42  FR 
30393)  as  a  proposed  revision  to  the 
Pennsylvania  SIP  and  written  public 
comments  were  solicited. 

The  purpose  of  this  revision  to  the 
Pennsylvania  SIP  is  to  provide  for  emis- 
sion reductions  or  offsets  in  order  to 
accommodate  the  construction  and  oper- 
ation of  the  proposed  Volkswagen  Man- 
ufacturing Company  of  America.  Inc., 
automobile  assembly  plant  in  New  Stan- 
ton, Pennsylvania.  This  revision  is  neces- 
sary because  the  geographical  area  in 
which  the  proposed  Volkswagen  facility 
is  to  be  located  is  an  area  currently  ex- 
ceeding the  photochemical  oxidant 
NAAQS  and  it  has  been  determined  that 
the  operation  of  the  proposed  Volks- 
wagen facility  will  result  in  an  increase 
in  non-methane  hydrocarbon  air  emis- 
sions, primary  contributors  to  the  forma- 
tion of  photochemical  oxidants.  There- 
fore, it  is  necessary  that  non-methane 
hydrocarbon  air  emissions  be  reduced  so 
as  to  provide  for  some  reasonable  prog- 
ress towards  attainment  of  the  photo- 
chemical oxidant  NAAQS  as  required 
under  conditions  2  and  3  as  stated  above. 

Today's  approved  revision  to  the  Penn- 
sylvania SIP  will  provide  for  a  net  reduc- 
tion in  non-methane  hydrocarbon  emis- 
sions of  one  thousand  and  twenty-five 
tons  (1025)  per  year.  This  reduction  is 
achieved  through  the  requirement  that 
the  Pennsylvania  Department  of  Trans- 
portation (Penn  DOT)  restrict  the  usage 
of  non-methane  hydrocarbon  (NMHC) 
baoed  liquid  bituminous  cutback  asphalts 
in  road  surfacing  and  maintenance  pro- 
grams. To  achieve  this  objective  Penn 
DOT  will  restrict  the  usage  of  NMHC 
based  liquid  bituminous  cutback  asphalts 
to  less  than  twenty  (20)  percent  of  the 
total  amount  of  asphalt  paving  material 
used  in  the  following  sixteen  (16)  county 
area  in  the  southwest  portion  of  the 
State:  Allegheny,  Armstrong,  Beaver. 
Butler.  Cambria,  Clarion,  Fayette, 
Greene,  Indiana,  Jefferson,  Lawrence, 
Mercer,  Somerset.  Venango,  Washington 
and  Westmoreland  Counties.  Section 
7.5.9  8  of  the  Penn  DOT  Pavement  Main- 
tenance Policy  has  been  amended  to  in- 
clude the  above  requirement. 

In  order  to  assure  that  reasonable  fur- 
ther progress  towards  attainment  of  the 
photochemical  oxidant  NAAQS  is  pro- 
vided for.  the  Volkswagen  Company  of 
America.  Inc.,  construction  and  operat- 
ing permit,  issued  by  the  Pennsylvania 
Department  of  Environmental  Resources 
and  enforceable  by  EPA,  requires  that 
at  no  time  will  NMHC  air  emissions  ever 
exceed  eight  hundred  and  ninety-eight 
1898)  tons  per  year.  F\irther,  the  Volks- 
wagen Company  of  America,  Inc.,  has 
committed  to  a  program  which  will  pro- 
vide for  a  reduction  in  NMHC  emissions 
from  six  hundred  and  twenty  (620)  tons 
of  NMHC's  per  year  to  two  hundred  and 
eighty  '280)  tons  of  NMHC's  per  year 
over  a  three  year  period.  These  reduc- 
tions will  be  achieved  through  the  sub- 
stitution of  water  based/high  solids  paint 


for  NMHC  based  paint  in  Volkswagen's 
automobile  paint  spraying  operations. 
TJiese  reductions  are  based  upon  paint 
spraying  operations  of  eight  hours  per 
day,  five  days  per  week,  fifty  weeks  per 
year. 

During  the  written  public  comment  pe- 
riod, EPA  did  receive  comments  concem- 
\n2  this  revision.  Some  comments  ad- 
dressed the  legal  authority  under  which 
the  Commonwealth  of  Pennsylvania 
would  restrict  the  usage  of  liquid  bitu- 
minous cutback  asphalts.  The  Penn  DOT 
is  authorized  by  Pennsylvania  statutory 
law  to  formulate  and  implement  the 
NMHC  emissions  reduction  program;  Pa. 
Stat.  Ann.,  tit.  71,  Sections  511,  515'b) 
(Purdon).  Today's  approval  of  the 
NMHC  emissions  reduction  program:  Pa. 
a  revision  to  the  Pennsylvania  SIP  makes 
the  NMHC  emissions  reduction  program 
enforceable  by  EPA  as  well  as  by  the 
Commonwealth  of  Pennsylvania  'Specific 
provisions  have  been  added  in  a  new 
section  to  40  CFR  Part  52  to  ensure  en- 
forceability by  EPA) . 

EPA  has  assessed  the  Issues  relating 
to  the  monitoring  of  compliance  with 
the  Penn  DOT  NMHC  emissions  reduc- 
tion program  including  the  monitoring, 
recording,  and  reporting  of  total  usages 
of"  liquid  bituminous  cutback  asphalts. 
A  specific  provision  has  been  added  to 
40  CFR  Part  52  requiring  Penn  DOT  to 
forward  to  the  Pennsylvania  Department 
of  Environmental  Resources,  on  a  quar- 
terly basis,  reports  which  list  for  each  of 
the  affected  counties  the  numbers  of  gal- 
lons of  each  class  of  asphalt  used.  This 
information  will  be  used  to  compute  the 
total  NMHC  usage  in  each  county.  Tht 
first  quarterly  reports  will  be  submitted 
in  October  1977  for  the  period  between 
July  1,  1977  and  September  30,  1977. 
Copies  of  all  reports  will  also  be  for- 
warded to  Region  III.  EPA.  and  the 
NMHC  emissions  data  will  be  entered 
into  the  EPA  National  Emissions  Data 
System. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  determined 
that  the  Pennsylvania  revision  meets  the 
requirements  of  the  Clean  Air  Act  (as 
amended,  1977),  the  EPA  December  21. 
1976  Interpretative  Ruling  and  40  CFR 
Part  51.  Accordingly,  this  revision  is  ap- 
proved as  a  revision  to  the  Pennsylvania 
Implementation  Plan. 

(Sec.  110,  sec.  301.  Clean  Air  Act,  as  amended. 
(42  U.S.C.  1857C-5.  1857g)  ) 

Dated:  September  29, 1977. 

Douglas  M.  Costle. 
Administrator. 


Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows: 

Subpart  NN — Pennsylvania 

1.  Section  52.2020'^c).  paragraph  (15) 
is  revised  to  read  as  follows: 

§  52. 1 1 20      Identification  of  plan. 

•  •  •  *  • 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  dates  specified  *  *  • 
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(15)  Pennsylvania  Department  of 
Transportation  change  to  section  7.5.9.8 
of  the  Paving  Maintenance  Manual 
Creditable  as  emission  offsets  submitted 
by  the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
on  July  15.  1977,  as  addenda  to  the  Penn- 
sylvania Air  Quality  Implementation 
Plan. 

2.  Section  52.2054  is  added  to  read  as 
follows : 

§  52.2034     Control     of     asphalt     paving 
matrrial. 

(a)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Pennsylvania  Imple- 
mentation Plan,  the  Pennsylvania  De- 
partment of  Transportation  shall  re- 
strict the  annual  usage  of  asphalts  to  the 
limits  listed  below  in  the  following  six- 
teen county  area  of  Pennsylvania:  Al- 
legheny, Armstrong,  Beaver.  Butler, 
Cambria.  Clarion.  Fayette.  Green,  In- 
diana, Jefferson.  Lawrence.  Mercer. 
Somerset.  Venango,  Washington,  and 
Westmoreland  Counties: 

(1)  No  more  than  twenty  percent  of 
the  total  amount  of  hquid  bituminous  re- 
phalt  paving  material  used  shall  be  cut- 
back asphalt:  and 

(2)  No  more  than  2.615.000  gallons  of 
cutback  asphalts  shall  be  used,  of  which 
no  more  than  1.400.000  gallons  may  be 
used  for  dust  palliative  work  on  read- 
ways  and  shoulders:  and 

(3)  No  more  than  2.500.000  gallons 
total  of  emulsion  Class  E-4  and  Class  E-5 
shall  be  used  unless  an  equivalent  reduc- 
tion in  the  use  of  cutbacks  is  made  to 
balance  the  additional  hydrocarbon 
emissions  from  emulsions. 

(b>  The  Pennsylvania  Department  of 
Transportation  is  required  to  submit  to 
the  Pennsylvania  Department  of  Envi- 
ronmental Resources,  on  a  quarterly 
basis,  reports  which  list  for  each  of  the 
affected  Counties  the  number  of  gallons 
of  each  class  of  asphalt  used.  The  first 
quarterly  reports  will  be  submitted  in 
October  1977  for  the  period  between 
July  1,  1977,  and  September  30.  1977. 
Copies  of  all  reports  will  also  be  for- 
warded to  Region  III.  EPA. 

I  FR  Doc.77-29326  Filed  1 0-5-77: 8 : 45  am  ] 
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SUBCHAPTER  N— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES  AND 
NEW  SOURCE   PERFORMANCE  STANDARDS 

|FRL  802-1] 

PART  432— INDEPENDENT    RENDERING 
INDUSTRY 

Effluent  Limitations  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  document  sets  forth 
final  regulations  establishing  effluent 
limitations  and  new  source  performance 
standards  for  processing  plants  in  the  in- 


RUiES  AND   REGULATIONS 

dependent  rendering  industry.  The  inde- 
pendent renderer  recovers  salable  prod- 
ucts such  as  fcts,  oils  and  proteinaceous 
meal  from  discarded  animal  materials. 
The  regulations  were  proposed  on  May 
23.  1977  (42  FR  26226'  after  EPA  com- 
pleted a  restudy  of  the  industry  as  di- 
rected by  the  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit.  The  regulations  will 
make  certain  pollutant  limitations  for 
existing  plans  (1983  requirements)  less 
stringent  and  will  make  requirements  for 
new  plants  more  stringent  than  those 
originally  promulgated.  The  final  rule 
does  not  differ  from  the  proposed  rule, 
except  that  this  regulation  adds  a  new 
§  432.105(b).  This  corrects  an  omission 
in  the  proposed  regulation  and  restores 
the  allowance  for  cattle  hide  curing  con- 
tained in  the  original  new  source  regula- 
tion. The  hide  curing  allowance  for  BAT 
is  contained  in  S  432.103 'b)  of  the  origi- 
nal regulation  which  is  unchanged. 

EFFECTIVE  DATE :  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlin.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC.  20460.  (202-426- 
2560). 

SUPPLEMENTARY       INFORMATION : 

Background  and  Basis  for  Amendments 

On  May  23.  1977  the  Environmental 
Protection  Agency  'EPA)  published  a 
proposed  rule  '42  FR  26226)  to  revise  the 
present  standards  of  performance  for 
new  sources  (NSPS)  and  those  portions 
of  the  regulations  which  set  forth  effluent 
limitations  guidelines  representing  best 
available  technology  economically 
achievable  (BATEA)  for  existing  sources. 

The  above  action  was  taken  in  part  in 
response  to  a  court  order.  The  new 
source  performance  standards  for  the 
renderer  subcategory  of  the  Meat  Prod- 
ucts and  Rendering  Processing  Point 
Source  Category,  published  on  January  3. 

1975  and  codified  as  40  CFR  432.105 
'Subpart  J)  were  remanded  to  the 
Agency  for  further  study  on  August  30. 

1976  by  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  (National  Renderers  As- 
sociation, et  al.,  V.  EPA.  et  al..  541  F.  2d 
1281).  The  BATEA  limitations  for  this 
subcategory  were  not  remanded  but 
nonetheless  were  also  reevaluated  by  the 
Agency. 

EPA  has  reevaluated  the  technical  and 
economic  information  on  which  the  ofig- 
inal  regulations  were  based,  and  has  re- 
viewed new  information  in  both  areas. 
The  rules  proposed  on  May  23  reflected 
this  substantial  reevaluation. 

Legal  Authority 

The  original  regulations  were  pro- 
mulgated and  today  are  amended  pur- 
suant to  sections  301(b).  304ib)  and  306 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972. 

Economic  Impact  Analysis 

This  section  summarizes  the  economic 
and  inflationary  impacts  of  the  BATEA 
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effluent  limitations  guidelines  and  the 
new  source  performance  standards  on 
the  independent  rendering  processing 
point  source  category. 

The  Agency  has  considered  the  eco- 
nomic impact  of  the  internal  costs  (in- 
vestment plus  cost  of  operation,  main- 
tenance, capital  and  depreciation)  and 
external  costs  'price  increases  and  im- 
peded growth).  For  each  model  render- 
ing plant,  the  following  Impact  indicators 
were  analyzed:  required  price  increases, 
after-tax  income,  return  on  sales  and 
invested  capital. 

Following  is  the  impact  analysis  of 
BATEA  regulations  on  existing  plants 
and  a  condensed  summary  of  the  impact 
of  NSPS  standards  (a  more  detailed 
summary  of  the  impact  of  NSPS  is  con- 
tained in  the  preamble  to  the  proposed 
regulations) . 

The  final  BATEA  requirements  for 
BODS.  TSS  and  ammonia  are  less  strin- 
gent than  those  originally  promulgated. 
The  investment  and  annual  costs  nec- 
essary to  meet  the  amended  BATEIA 
requirements  in  almost  all  cases  are 
lower  than  those  found  for  the  orig- 
inal limitations.  The  cost  involved  to 
reach  BATEA  requirements  is  for  In- 
ternal controls  in  the  form  of  air- 
cooled  or  shell  and  tube  condensers.  The 
impact  of  the  BATEA  regulations  is  ex- 
pected to  be  minimal  for  the  industry. 
No  plant  closures  due  to  BATEA  regula- 
tions are  projected.  Required  price  in- 
creases and  effects  on  employment, 
growth,  and  international  trade  are  ex- 
pected to  be  minimal.  The  estimated  total 
industry  investment  to  install  BATEA 
technology  is  expected  to  be  no  more 
than  $4.5  million.  This  assumes  that  all 
plants  are  currently  meeting  the 
BPCTCA  regulations.  Annual  costs  are 
projected  to  be  $591,000. 

Small  plants:  Small  plants  'less  than 
75.000  pounds  of  raw  material  per  day) 
are  exempted  from  BPCTCA  and  BATEA 
regulations  and  NSPS.  Therefore,  an 
economic  impact  analysis  wels  not  per' 
formed  for  these  model  plants. 

Medium  batch  and  continuous  plants. 
Medium  batch  plants  process  75.000  to 
250.000  pounds  of  raw  material  per  day. 
while  medium  continuous  plants  process 
250.000  to  350.000  pounds  of  raw  mate- 
rial per  day.  Technology  investment 
costs  ranged  from  $69,000  for  the  batch 
plant  to  $96.0CO  for  the  continuous 
plants.  Annual  costs  were  $12,000  and 
$16,000.  respectively,  for  the  two  model 
plants.  Decreases  in  after-tax  income 
were  10  percent  for  the  continuous  model 
plants  and  12  percent  for  the  batch 
model  plants.  The  packinghouse  batch 
model  plant  showed  the  greatest  per- 
centage decrease,  with  a  $13,000  reduc- 
tion from  $105,000.  The  packinghouse 
batch  model  plant  also  had  the  greatest 
percentage  decrease  in  after-tax  return 
on  sales,  declining  from  5.7  percent  to 
4.7  percent.  After-tax  return  on  sales  for 
the  other  medium  model  plants  showed 
similar  reductions.  After-tax  returns  (m 
invested  capital  declined  between  17 
percent  and  20  percent.  The  medium 
poultry  batch  plant  had  the  greatest 
percentage  decline,  decreasing  from  33.5 
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percent  to  26.8  percent.  However,  these 
declines  in  financial  conditions  were  not 
Judged  to  result  in  closures  for  the  me- 
dium plants. 

Large  batch  and  continuous  plants. 
Technology  costs  ranged  from  S148.000 
for  the  large  batch  plants  to  $165.0CO  for 
the  large  continuous  plant.  Annual  costs 
were  $24,000  for  the  batch  plant  and 
$27,000  for  the  continuous  plant.  After- 
tax income  for  the  packinghouse  batch 
plant  decreased  from  $337,000  to  $318,000. 
while  after-tax  return  on  sales  declined 
from  5.4  percent  to  4.7  percent.  After-tax 
returns  on  invested  caoital  for  the  pack- 
inghouse batch  plant  decreased  from 
25.3  percent  to  20.4  percent,  while  the 
decline  in  net  present  value  was  5  per- 
cent. The  other  large  plants  showed 
similar,  but  somewhat  smaller,  declines. 
Reductions  in  profitability  are  not  pro- 
jected to  cause  plant  closures. 

The  external  cost  analysis  showed 
that  the  required  price  increases  to 
maintain  profitability  similar  to  that  be- 
fore installation  of  pollution  control 
equipments  to  be  minimal.  The  maxi- 
mum price  increase  required  to  main- 
tain pre-BAT  conditions  was  1.4  per- 
cent for  the  medium  poultry  batch  and 
continuous  plants.  Impacts  of  this  regu- 
lation on  employment  and  international 
trade  will  be  insignificant. 

The  NSPS  requirements  are  more 
stringent  than  those  originally  promul- 
gated for  BODS,  TSS.  oil  and  grease, 
and  ammonia.  The  impact  of  the  stand- 
ards is  expected  to  be  minimal  for  the 
Industry.  It  is  anticipated  that  no  con- 
struction would  be  impeded  by  the  im- 
position of  the  pollution  control  costs. 
Plants  that  would  be  built  in  the  ab- 
sence of  pollution  control  costs  would 
also  be  built  in  the  presence  of  such 
costs.  Required  price  increases  are  ex- 
pected to  be  minimal,  as  are  the  ef- 
fects on  employment,  growth  and  inter- 
national trade. 

An  inflationary  Impact  a.'^sessment  is 
not  necessary  because  this  regulatory 
action  would  not  exceed  any  of  the  fol- 
lowing four  (4)  criteria  established  by 
the  Administrator: 

1.  Annualized  costs  will  total  more 
than  $100  million, 

2.  Total  additional  cost  of  production 
is  more  than  5  percent, 

3.  Net  national  energy  consumption 
will  be  increased  by  the  equivalent  of 
25.000  barrels  of  oil  a  day. 

4.  Additional  annual  demands  for 
scarce  resources  is  increased  more  than 
3  percent. 

Public  Comment 

The  public  was  provided  30  days  with- 
in which  to  submit  suggestions  and 
criticisms  of  the  proposal.  Two  com- 
menters  responded,  the  National  Ren- 
derers  Association  (NRA)  and  the  North 
Carolina  Department  of  Natural  and 
Economic  Resources. 

No  comments  were  received  regard- 
ing limitations  for  BODS.  TSS.  pH  and 
fecal  conform.  No  adverse  comments 
were  received  relative  to  the  economic 
impact  analysis  or  with  respect  to  mak- 
ing the  requirements  for  both  BATEA 
and  NSPS  equivalent. 
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The  NRA  requested  that  oil  and 
grease  not  be  limited  because  (1)  con- 
trol of  BODS  to  the  levels  specified  in 
the  proposed  regulations  will  result  In 
reduction  of  oil  and  grease  to  the  pro- 
posed effluent  levels,  (2)  oil  and  grease 
from  rendering  operations  Is  not  subject 
to  pretreatment  limitations  when  dis- 
charged to  publicly  owned  treatment 
works  (POTW)  which  have  typical  bio- 
logical treatment  systems,  and  (3)  mon- 
itoring for  oil  and  grease  will  impose 
extra  operating  costs  which  provide  no 
pollution  control  benefits. 

Oil  and  grease  is  a  major  constituent 
of  rendering  wastes.  It  is  a  significant 
parameter  in  measuring  materials  re- 
covery and  effectiveness  of  waste  treat- 
ment systems.  The  pollutant  has  physical 
and  chemical  properties  that  are  en- 
vironmentally significant.  For  example, 
it  can  form  ugly  scums  on  stream  banks 
and  objectionable  surface  slicks  on  water. 
Soluble  and  emulsified  material  may  ad- 
here to  the  gills  of  fish  or  coat  and 
destroy  algae  and  other  plankton.  Chem- 
ically, its  constituents  vary  in  composi- 
tion and  have  different  degrees  of  de- 
gradabihty  not  readily  accounted  for  in 
the  BODS  test.  For  the  above  reasons,  it 
has  been  determined  that  monitoring 
and  control  of  oil  and  grease  are  neces- 
sary. 

In  answer  to  the  NRA  comment,  the 
Agency  considered  the  use  of  BODS  as  a 
surrogate  for  oil  and  grease.  However, 
analyses  of  treated  effluents  from  ex- 
emplary plants  as  listed  in  tables  V-1 
and  V-2  of  the  Supplement  to  the  De- 
velopment Document  showed  no  rela- 
tionship between  the  two.  Further,  effi- 
ciency of  oil  and  grease  removal  could 
not  be  predicted  from  BODS  and  TSS  re- 
moval efficiencies.  In  addition.  BODS  test 
results  cannot  be  considered  to  repre- 
sent the  total  amount  of  oil  and  grease 
present.  The  accepted  method  for  de- 
termining and  limiting  oil  and  grease  is 
by  Freon  extraction.  This  test  is  de- 
signed to  reflect  total  oil  and  grease  of 
any  composition.  The  short  term  BODS 
test  measures  only  a  part  of  oil  and 
grease. 

Use  of  BODS  as  a  surrogate  was  also 
considered  inappropriate  because  the 
preparation  and  dilution  techniques  used 
in  the  BODS  test  preclude  obtaining 
representative  amounts  of  oil  and  grease. 
Also,  composite  sampling  as  practiced  for 
obtaining  BODS  samples  is  different 
from  sampling  for  oil  and  grease  (see 
Standards  Methods  for  the  Examination 
of  Water  and  Waste  Water). 

The  pretreatment  issue  raised  by  the 
commenter  is  not  germane  to  effluent 
limitations  for  the  direct  discharger.  The 
oil  and  grease  in  rendering  wastes  sent 
to  POTW  is  intermixed  and  diluted  with 
other  wastes.  That  sent  to  on-site  treat- 
ment plants  is  not.  Pretreatment  regula- 
tions concern  the  levels  of  pollutants 
present  in  industrial  waste  waters  prior 
to  municipal  treatment.  These  regula- 
tions, on  the  other  hand,  concern  the 
levels  of  pollutants  in  waste  waters  after 
treatment. 

The  commenter  also  stated  that  moni- 
toring for  oil  and  grease  will  result  in 
extra  costs  with  no  attendant  benefits. 
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Typically,  the  costs  for  monitoring  oil 
and  grease  are  very  nominal  and  would 
be  between  40  and  80  dollars  per  month 
as  discussed  in  the  Supplement  to  the 
Development  Document.  This  cost  Is 
comparable  to  that  for  testing  BODS  and 
is  not  a  burden  for  the  size  of  operations 
involved.  Data  on  oil  and  grease  are  very 
significant  to  plant  managers,  treatment 
plant  operators  and  regulatory  agencies. 
It  signals  the  effectiveness  of  In-plant 
equipment  used  to  remove  reusable  oil 
and  grease  from  process  waste  and  the 
end-of-pipe  treatment  system.  If  the 
amount  of  oil  and  grease  in  the  discharge 
from  a  large  renderer  increased  from  10 
to  100  milligrams  per  liter,  approximately 
15,000  pounds  of  potential  product  would 
be  lost  each  year.  The  data  also  provide 
regulatory  agencies  specific  information 
on  a  pollutant  whose  physical  character- 
istics can  cause  stream  and  plant  oper- 
ational problems. 

Comments  from  the  North  Carolina 
Department  of  Natural  and  Economic 
Resources  said  the  Department  concur- 
red with  the  proposed  rules.  The  Depart- 
ment reported  that  sample  data  on  sev- 
eral rendering  plants  in  the  state  do  not 
show  a  correlation  between  BODS  and 
oil  and  grease.  However,  the  Department 
noted  that  there  would  be  no  objection 
to  a  procedure  for  withdrawing  oil  and 
grease  monitoring  requirements  on  a 
cas.e-by-case  basis  where  correlation  can 
be  demonstrated. 

EPA  approval  for  use  of  alternate  test 
procedures  can  be  obtained,  as  explained 
in  the  Amendments  to  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants.  40  CFR  Part  136 
'41  FR  52781).  Such  approval  can  be 
obtained  for  soecific  NPDES  permit 
holders  or  for  nationwide  use. 

Conclusion 

As  a  result  of  the  above  review  along 
with  information  previously  available  to 
the  Agency,  it  has  been  determined  that 
the  oil  and  grease  limitations  should  be 
retained  in  the  regulation.  It  is  essential 
to  have  a  direct  measure  and  limitation 
for  this  pollutant,  rather  than  rely  on  an 
indirect  limit  such  as  BODS,  especially 
when  there  is  no  established  correlation 
between  oil  and  grease  and  BODS  values 
in  rendering  wastes. 

All  available  information  indicates  the 
BODS,  TSS,  pH  and  fecal  collform  limi- 
tations as  proposed  are  appropriate. 

Publication  of  Information 

In  conformance  with  Section  304(e)  of 
the  Act,  the  manual  supporting  this  reg- 
ulation titled  "Supplement  to  the  Devel- 
opment Document  for  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Renderer 
Segment  of  the  Meat  Products  and  Ren- 
dering Processing  Point  Source  Cate- 
gory" will  be  published  and  will  be  avail- 
able for  purchase  from  the  Government 
Printing  Office,  Washington,  D.C.  20402, 
for  a  nominal  fee. 

Copies  of  the  economic  analysis  docu- 
ment supporting  the  regulation  titled 
"Economic  Analysis  of  the  Effluent  Limi- 
tations Guidelines  and  New  Source  Per- 
formance Standards  for  the  Independent 


Rendering  Segment  of  the  Meat  Products 
and  Rendering  Processing  Point  Source 
Category"  and  "Economic  Analysis  of 
the  Effluent  Limitations  Guidelines  for 
BATEA  for  the  Independent  Rendering 
Segment  of  the  Meat  Industry"  will  be 
available  from  the  National  Technical 
Information  Service,  Springfield,  Va. 
22151. 

Small  Business  Administration  Loans 

Section  8  of  the  FWPCA  authorizes 
the  Small  Business  Administration, 
through  Its  economic  disaster  loan  pro- 
gram, to  make  loans  to  assist  any  small 
business  concerns  in  effecting  additions 
to  or  alterations  in  their  equipment,  fa- 
cilities, or  methods  of  operation  so  as  to 
meet  water  pollution  control  require- 
ments under  the  FWPCA,  if  the  concern 
is  likely  to  suffer  a  substantial  economic 
injury  without  such  assistance. 

For  further  details  on  this  Federal  loan 
program,  write  to  EPA.  OflQce  of  Analysis 
and  Evaluation,  WH-586,  401  M  Street, 
S.W.,  Washington,  D.C.  20469. 

As  a  result  of  the  data,  information, 
and  comments  assembled  for  this  re- 
study  of  the  industry,  the  new  source 
performance  standards  and  the  effluent 
limitations  guidelines  based  on  the  use 
of  best  available  technology  economi- 
cally achievable  for  this  industry  (40 
CFR  Part  432,  Subpart  J)  are  to  be 
amended  as  set  forth  below. 

Dated:  September  29,  1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  J — Rendering  Subcategory 

1.  §  432.103(a)  is  revised  to  read  as 
follows : 

§  432.103  Effluent  limitations  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  available  technol- 
ogy economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 


EflBuent  limitations 


Effluent 
characteristics 


Average  of  daily 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed— 


Metric  units 


(Kilograms  per 

1,000  KRcf  raw 

material) 


noD5 

T.SS 

Oil  and  grease. 

Ammonia 

pH 


Fecal  conforms. 


0.18 

0.22 

0.10 

0.14 

Within  the 

range  6.0 

to  y.o. 
Maximum  at 

any  time  400 

mpn/lOOml. 


0.09 
.11 
.0.5 
.07 


Effluent  limitations 


Effluent  Averape  of  dally 

characteristics     Maximum  for        values  for  30 
any  ]  dny      consecutive  days 
shall  not 
exceed — 


Ei^glish  units 


(Pounds  per 
1,000  lb  of  raw 

material) 


BOD5 0.18 

TSS 0.22 

Oil  and  grease aiO 

Ammonia 0.14    . 

pll Within  The 

range  6.0 
10  y.o. 

Focal  conforms Maximum  at 

any  time  400 
mpii  100  ml. 


o.oa 
.11 

.OS 
.07 


2.  Section  432.105  is  revised  to  read  as 

follows : 

§  432.103      Standards  of  performance  for 
new  sources. 

la)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 


Effluent  limitations 


Effluent 
characteristics 


Average  of  daily 
Maximum  for        values  for  30 
any  1  day       consecutive  days 
shall  not 
exceed 


Metric  units  (kilograms  per  1.000  Kg  of  raw  material) 


BODS 0.18 

TSS 22 

Oilandgrea«e 10 

Ammonia 14 

pH Within  the 

range  6.0 
to  'J  0. 

Fecal  Coliforms Maximum  at 

any  time  4IX) 
mpn/lOOml 


0.09 
.11 
.fti 
.07 


English  units  ipounds  per  1,000  lb  of  raw  material) 


BODS 

..  0.18 

0  09 

TSS 

.      .22. 

jl 

Oil  and  grease 

Ammonia 

pH 

...     10 

..     11 

..  Within  the           

.05 
.07 

Fecal  coliforms... 

range  6.0 
to  9  0 
..  .Maximum  at       

any  time  400' 
mpn'lOOml. 

(b)  The  standards  given  in  paragraph 
(a)  of  this  section  for  BOD5  and  TSS 
are  derived  for  a  renderer  which  does 
no  cattle  hide  curing  as  part  of  the  plant 
activities.  If  a  renderer  does  conduct  hide 
curing,  the  following  empirical  formulas 
should  be  used  to  derive  an  additive  ad- 
justment to  the  standards  for  BOD5  and 
TSS. 
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.  ,.         S.Oxfnumber  of  hides) 
B0D5  adjustment  (kilograms  per  1,000  kg  of  raw  material)  _  kilograms  of  raw  matenal 

17.6x(number  of  hides) 
(pounds  per  1,000  lb  of  raw  material)  =  ^^^^  ^  „,.  ^^^^^^ 

11. (hCnumber  of  hides') 
TSS  adjustm.nt  (kilograms  p«r  1.000  kg  of  raw  matenal)  =  kilograms  of  raw  material 

24.2xrnumb<<r  of  hides) 
(pounds  per  1.000  lb  ef  raw  material)  =  pounds  of  raw  material 

(FR  Doc  77-29451  Filed  10-5-77;8 :45  am) 


[  1505-01  ] 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF  MED- 
ICAL ASSISTANCE  PROGRAMS 

Payment  for  Reserved  Beds  in  Institutions 

Correction 

In  FR  Etoc.  77-26758  appearing  on  page 
46536  in  the  issue  for  Friday,  September 
16.  1977.  on  page  46537.  §  250.30(d).(2) 
was  revised  and  reads  in  its  entirety  as 
follows : 

§  250.30     Reasonable  rharges. 

•  •  •  •  • 

(d)  Federal  financial  participation. 

«  «  •  •  • 

(2)  Payments  during  recipient's  ab- 
sence from  institution.  Federal  financial 
participation  is  available  in  payments 
made  to  reserve  a  bed  during  a  recipient's 
temporary  absence  from  an  inpatient  fa- 
cility. For  purposes  of  this  paragraph : 

(i)  The  State  plan  must  provide  for 
such  payments  and  must  indicate  any 
limitations  placed  on  the  reserved  bed 
policy,  and 

iu>  The  patient's  plan  of  care  must 
provide  for  absences  other  than  for  hos- 
pitalization. 

[6712-01  ] 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket.  No,  20727:  RM-2557,  FCC  77^668] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations  in  Riverside 
and  Santa  Ana,  California;  Changes 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  Order  makes  the  re- 
assignment of  TV  Channel  40  from 
Riverside,  California,  to  Santa  Ana.  Cali- 
fornia, effective  and  terminates  the  pro- 
ceeding. A  previous  Report  and  Order  in 
this  docket.  42  FR  41125.  August  15.  1977 
discussed  the  reasons  for  this  action  but 
final  disposition  was  postponed  pending 
Mexican  concurrence.  Such  concurrence 
has  been  obtained  and  the  action  is  now 
final. 

EFFECTIVE  DATE:  November  9,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark    N.    Lipp.    Broadcast    Bureau, 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
$  73.606<b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Riverside 
and  Santa  Ana.  California),  Docket  No. 
20727.  RM-2557.  Order  (Proceeding  Ter- 
minated). 

Adopted:  September  21. 1977. 

Released:  September  30, 1977. 

1.  On  July  27.  1977,  the  Commission 
adopted '  a  Report  and  Order.  42  FR 
41125  (Aug.  15.  1977).  in  this  proceeding 
which  reassigned  UHF  TV  Channel  40 
from  Riverside.  California,  to  Santa  Ana, 
California.  The  action  was  taken  subject 
to  receipt  of  concurrence  from  the  Mexi- 
can government  and  was  to  become  ef- 
fective after  adoption  of  an  Order  termi- 
nating this  proceeding  (see  para.  15  of 
the  Report  and  Order) . 

2.  By  letter  of  August  15.  1977,  the 
Mexican  government  gave  notification 
of  its  concurrence  with  the  assignment 
of  the  channel  to  Santa  Ana. 

3.  Accordingly,  it  is  ordered,  effective 
November  9.  1977,  Section  73.606(b)  of 
the  Commission's  Rules  is  amended  with 
respect  to  the  following  communities: 

City  Channel  No. 

Riverside,  Calif --  46 

Santa  Ana,  Calif 40, 'SO- 

4.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154.  155.  303.) 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc. 77-29431  Piled  10-5-77;8:45  am) 


[6712-01] 

IDocket  No.  20916;  RM-2685;  RM-27071 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Santa  Barbara 
and  Ventura,  Calif.;  Changes  Made  in 
Table  of  Assignments 

AGENCY ;      Federal      Communications 
Commission. 

AcmON:  Report  and  order. 


SUMMARY:  This  action  assigns  Chan- 
nel 296A  to  Ventura,  Calif.,  as  its  third 
FM  channel  and  substitutes  noncom- 
mercial educational  Channel  220  for 
Channel  218  at  Santa  Barbara.  Calif. 
The  Ventura  assignment  intermixes 
classes  of  channels  there  but  the  Class 
A  proponent  expresses  a  willingness  to 
compete.  The  Santa  Barbara  substitu- 
tion increases  the  coverage  area  of  Sta- 
tion KCSB-FM  and  eliminates  a  short- 
spacing  of  90  kilometers  (56  miles). 

EFFECTIVE  DATE:  November  11,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  202- 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  §§  73.- 
202(b)  and  73.504(a),  Table  of  Assign- 
ments, FM  Broadcast  Stations  (Santa 
Barbara  and  Ventura.  Calif.) .  Docket 
No.  20916,  RM-2685.  RM-2707.  Report 
and  order,  (Proceeding  Terminated). 

Adopted:  September  27.  1977. 

Released:  September  30,  1977. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making,  41  FR  43196  (Sept.  30,  1976) 
adopted  September  16.  1976,  and  com- 
ments thereto  (See  also  41  FR  49859.  Nov. 
11,  1976).  The  Notice  proposed  in  the 
alternative  the  assignment  of  commer- 
cial FM  Channel  221A  to  Ventura,  Calif., 
or  the  substitution  of  noncommercial 
educational  Channel  220  for  Channel 
218  at  Santa  Barbara,  Calif.'  Comments 
have  been  submitted  by  the  Ventura  pe- 
titioners. Charles  V.  Martin  and  John  A. 
Popejoy  and  by  the  Santa  Barbara  pe- 
titioner, the  University  of  California.  No 
oppositions  have  been  submitted. 

2.  Ventura  (pop.  57.964)  '  is  the  seat 
of  Ventura  County  (pop.  378.497) .  It  has 
two  AM  stations,  KVEN  and  KBBQ  'both 
fuUtime)  and  two  Class  B  FM  stations, 
KBBY  (Channel  236)  and  KNAY  (Chan- 
nel 264).  Supporting  demographic  data 
for  the  assignment  of  a  third  FM  chan- 
nel were  set  forth  in  the  Notice  and  will 
not  be  repeated  here. 

3.  Santa  Barbara  (pop.  70,215)  is  the 
seat  of  Santa  Barbara  County  (pop. 
264.324).  A  change  in  frequencies  for 
the  only  non-commercial  educational 
station  in  Santa  Barbara  is  sought  by 
the  University  of  California  to  solve  a 
short-spacing  problem  which  existed 
prior  to  the  adoption  of  Section  73.504 ' 


'  Authority  for  this  action  Is  found  In  Sec- 
tions 4(1).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of  1934. 
as  amended. 


■  Due  to  mileage  separation  requirements, 
stations  on  Channel  221A  and  Channel  220 
must  be  separated  by  105  kilometers  (65 
miles) .  Santa  Barbara  Is  66  kilometers  (41 
miles)    from  Ventura. 

=  Population  data  are  taken  from  the  1970 
U.S.  Census,  as  corrected. 

'In  accordance  with  the  US -Mexican 
Treaty,  Section  73  504  (then  Section  73  507) 
was  adopted  to  set  forth  a  Table  of  non- 
commercial educational  FM  assignments 
within  approximately  320  kilometers  (199 
miles)  of  the  border. 
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(then  Section  73.507)  of  the  Commis- 
son's  Rules.  The  University  of  Cali- 
fornia's Station  KCSB-FM  (Channel 
218)  is  short  spaced  by  90  kilometers  (56 
miles)  to  Station  KUSC  (Channel  218). 
Los  Angeles,  California.  Modification  of 
the  Station  KCSB-FM  license  to  specify 
the  new  channel  is  also  requested. 

4.  In  view  of  the  conflict  in  the  two 
proposals,  the  Notice  invited  suggestions 
regarding  other  channels  which  could  be 
used  for  either  of  the  two  communities. 
In  response  several  channels  were  sug- 
gested for  assignment  at  both  communi- 
ties and  it  was  discovered  by  the  Com- 
mission's staff  that  Channel  296A  can 
be  assigned  at  Ventura  without  affecting 
any  other  existing  FM  assignments.  The 
assignment  of  this  channel  will  also 
make  possible  the  substitution  of  Chan- 
nel 220  for  Channel  218  at  Santa  Barbara 
as  requested. 

5.  The  comments  of  the  respective  par- 
ties primarily  address  the  comparative 
factors  involved  in  choosing  between  an 
additional  Ventura  F^  channel  or  an 
increase  in  service  from  the  Santa  Bar- 
bara station  through  removal  of  the 
short-spacing  problem.  The  availability 
of  Channel  296A  makes  it  possible  to  re- 
spond to  t)oth  needs. 

6.  The  assignment  of  Channel  296A 
will  result  in  intermixture  at  Ventura, 
but  as  previously  discussed  in  the  Notice, 
this  factor  does  not  represent  a  bar  to 
the  assignment  since  there  is  a  willing- 
ness to  utilize  the  Class  A  channel  in 
competition  with  tw-o  existing  Class  B 
stations.  The  assignment  will  provide  a 
third  FM  station  for  this  sizable  com- 
munity which  has  shown  substantial 
growth  in  recent  years. 

7.  The  substitution  of  Channel  220  at 
Santa  Barbara  is  also  desirable  since  it 
is  anticipated  that  the  resulting  gain  In 
the  Santa  Barbara  coverage  area  would 
include  some  3,224  square  kilometers 
(1,240  square  miles).  Also  it  would  be 
possible  for  Station  KUSC  at  Los  Angeles 
to  gain  in  coverage  area  by  some  10 
precent  .as  .  now  could  apply  to  operate 
non-directionally.  Therefore,  we  find  it 
to  be  in  the  public  interest  to  substitute 
Channel  220  at  Santa  Barbara.  No  other 
interest  has  been  expressed  in  the  pro- 
posed Santa  Barbara  channel,  and  in 
such  circumstances  there  is  no  impedi- 
ment to  the  modification  of  the  license 
of  Station  KCSB-FM  to  specify  the  new 
channel. 

8.  Mexican  concurrence  has  been  ob- 
tained for  both  channel  assignments. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(1),  5(d)(1).  303 
(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  Section  0.281(b)  (6)  of  the  Commis- 
sion's Rules.  It  is  ordered.  That  effective 
November  11,  1977,  the  FM  Table  of  As- 
signments, Section  73.202(b)  of  the  Com- 
mission's Rules  is  amended  with  respect 
to  the  community  listed,  as  follows: 


educational  FM  Table  of  Assignments, 
Section  73.504(a)  of  the  Commission's 
Rules  IS  AMENDED  with  respect  to  the 
community  listed,  as  follows: 

Channel 
City  No. 

Santa  Barbara,  Calif 220 

11.  It  is  further  ordered,  That  effective 
November  11,  1977,  pursuant  to  author- 
ity contained  in  Section  316  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  license  of  Station  KCSB-FM,  Santa' 
Barbara,  Calif.,  is  modified  to  specify 
operation  on  Channel  220.  In  addition: 

(a)  At  least  30  days  before  operating 
on  Channel  220,  the  University  of  Cali- 
fornia shall  submit  to  the  Commission 
the  technical  information  normally  re- 
quired of  an  applicant  for  a  construction 
permit  on  Charmel  220. 

(b)  At  least  10  days  prior  to  commenc- 
ing operations  on  Channel  220.  the  Uni- 
versity of  California  shall  submit  the 
measurement  data  required  of  an  appli- 
cant for  an  FM  broadcast  station  license; 
and 

(c)  The  University  of  California  shall 
commence  operation  on  Channel  220 
only  with  prior  Commission  authoriza- 
tion. 

12.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sscs    4,  5.  303.  48  Stat,  as  amended,   1066. 
1068.  1082;  47  U.S.C  154,  155.  303) 

Federal  Communications 

Commission, 
Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

IFR  Doc. 77-29428  Filed  10-5-77; 8  45  am] 


City 
Ventura,  Calif. 


Channel  No. 
236.   264.  296A 

10.  It  is  further  ordered.  That  effective 
November  11,  1977,  the  noncommercial 


[6712-01] 

(Docket  No  21180.  FCC  77-661J 

PART  87— AVIATION  SERVICES 

Permitting  Aeronautical  Enroute  Stations 
Which  Are  a  Part  of  an  Off-Set  Carrier 
Network  to  Identify  by  the  Location  of 
Their  Principal  Control  Point 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  permits  aeronau- 
tical enroute  stations  to  identify  by  the 
location  of  their  control  points.  Because 
of  technical  and  operational  difficulties, 
it  is  not  practical  for  each  station  along 
an  aircraft  route  to  be  individually  iden- 
tified by  presently  allowable  methods. 
EFFECTIVE  DATE:  November  9.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.   P.   DeYoung.   Safety   and   Special 
Radio  Services  Bureau,  202-632-7197 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  §  87.115 
(g)  of  the  rules  to  permit  aeronautical 
enroute  stations  which   are  a  part  of 


an  off-set  carrier  network  to  identify 
by  the  location  of  their  principal  con- 
trol point  (Docket  No.  21180).  Report 
and  Order   (proceeding  terminated). 

Adopted:  September  21, 1977. 

Released:  September  30,  1977. 

1.  On  April  1,  1977.  the  Commission 
released  a  Notice  of  Proposed  Rule  Mak- 
ing in  the  captioned  matter  (FCC  77- 
223)  i42  FR  19498.  April  14,  1977).  The 
time  for  filing  of  comments  and  reply 
corrunents  has  passed.  Comments  were 
filed  by  Aeronautical  Radio  Inc. 
'ARINO  and  by  the  Aircraft  Owners 
and  Pilots  Association  (AOPA). 

2.  The  comments  favored  adoption  of 
the  rule  as  proposed.  ARINC  noted  vari- 
ations in  wording  between  the  text  of 
the  Notice  and  of  the  rule  as  proposed 
in  the  appendix.  These  variations  con- 
cerned the  use  of  the  words  "off-set"  to 
characterize  enroute  networks  and  of  the 
word  "principal"  to  characterize  control 
point.  The  Commission  intended  to  per- 
mit, this  method  of  identifying  enroute 
networks  notwithstanding  the  tech- 
niques used  on  such  networks. 

3.  Because  some  networks  have  more 
than  one  authorized  control  point  and 
because  authorized  control  points  are 
listed  on  the  station  license,  ready  loca- 
tion of  a  station  in  a  network  is  possible. 
Consequently,  station  identification  by 
means  of  any  authorized  control  point 
will  be  permitted.  For  these  reasons,  the 
rule  will  be  adopted  as  proposed  in  the 
Appendix. 

4.  Accordingly.  It  is  ordered.  That  the 
Commission's  rules  are  amended,  effec- 
tive November  9.  1977.  as  set  forth  be- 
low. Authority  for  this  action  is  con- 
tained in  Sections  4(i)  and  303 <r)  of 
the  Communications  Act  of  1934.  as 
amended. 

5.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees    4.   303,   48   Stat.,   as   amended,    1066. 
1082;  47  U.S.C   154,  303.) 

Federal   Communications 

Commission.' 
Vincent  J.  Mullins. 

Secretary. 
Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  87.115(g)  is  amended  to  read 
as  follows: 

§87.115      Station  identifiration. 

•  •  *  •  * 

(g)  A  land  station  in  the  aviation  serv- 
ices may  use  radio  station  call  letters,  its 
location,  or  the  name  of  the  city,  area, 
or  airdrome  which  it  serves  together  with 
such  additional  identification  as  may  be 
required.  An  aeronautical  enroute  station 
which  is  a  part  of  multistation  network 
may  also  be  identified  by  the  location  of 
its  control  points. 

*  •  •  •  • 

[PR  Doc.77-29450  Filed  10-5-77:8:45  am] 


Chairman  Wiley  not  participating. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  32— HUNTING 

Opening  of  Agassiz  National  Wildlife 
Refuge,  Minnesota,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  hunting  of 
Agassiz  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES;  November  5,  1977  to  November 
20.  1977  and  November  26.  1977  to  No- 
vember 28.  1977,  all  dates  inclusive  from 
sunrise  to  sunset. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Kotok.  Refuge  Manager.  Agas- 
siz National  Wildlife  Refuge.  Middle 
River,  MN  56737.  '218)  449-4115.  or 
Regional  Director.  U.S.  Fish  ii  Wild- 
life Service.  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minnesota  55111. 

SUPPLEMENTARY       INFORMATION: 

§32.32      .Special   roKulation.s ;   big   game; 
for  iniiivitlual  v>il<llifr  refucr  areas. 

Public  hunting  of  white  tailed  deer  is 
permitted  on  the  Agassiz  National  Wild- 
life Refuge.  Minnesota  in  all  areas  ex- 
cept those  designated  by  closed  area 
signs. 

The  open  area  comprises  approxi- 
mately 57.600  acres  and  is  delineated  on 
a  map  available  at   the  Refuge  Head- 


quarters. Hunting  shall  be  in  accordance 
with  all  applicable  State  reg\Uations 
covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  areas  gener- 
ally, which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations,  Part  32.  and  are 
effective  through  November  28,  1977. 

Note— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

Joseph  Kotok, 
Refuge  Manager. 

September  29.  1977. 

IFR  Doc. 77  29318  Filed  l&-5-77;8:45  ami 


[4310-55] 

PART  32— HUNTING 

Opening  of  Agassiz  National  Wildlife 
Refuge,  Minnesota,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Agassiz  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  December  3.  1977  through  De- 
cember 11.  1977,  al'  dates  inclusive  from 
sunrise  to  sunset. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Kotok,  Refuge  Manager,  Agas- 
siz National  Wildlife  Refuge,  Middle 


River,  MN  56737,  (218)  449-4115,  or 
Regional  Director,  U.S.  Fish  &  Wild- 
life Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special   repulations;   big   game; 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  moose  on  the  Agassiz 
National  Wildlife  Refuge.  Minnesota,  is 
permitted  on  all  areas  except  those  des- 
ignated by  closed  area  signs.  This  open 
area  comprises  approximately  57,600 
acres  and  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  at  Middle 
River,  Minnesota  and  from  the  Regional 
Director.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  special  con- 
ditions: 

1.  All  parties  hunting  Agassiz  National 
Wildlife  Refuge  are  required  to  report 
to  the  Agassiz  check  station  located  11 
miles  east  of  Holt,  Minnesota,  before  they 
begin  to  hunt. 

2.  All  moose  killed  on  Agassiz  Refuge 
must  be  registered  at  the  Agassiz  Refuge 
check  station  within  48  hours  of  the  kill. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32, 
and  are  efTective  through  December  11, 
1977. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Joseph  Kotok, 
Refuge  Manager. 

September  29,  1977. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rule*. 


[3410-02] 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROVt/N   IN   CALIFORNIA 

Notice  of  Reopening  of  Time  for  Receipt  of 
Written  Data,  Views,  or  Arguments 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  The  notice  of  propo.sed 
rulemaking  provides  additional  time  for 
the  receipt  of  written  comments  on  the 
proposal  to  add  Gtolden  Seedless  and 
Dipped  Seedless  raisins  under  a  weight 
dockage  system  for  immaturity.  A  com- 
ment objecting  to  the  inclusion  of  these 
raisins  under  this  system  was  submitted. 
The  reopening  of  the  comment  period 
will  give  interested  persons  an  oppor- 
tunity to  reconsider  the  proposal  in  light 
of  the  comment  received. 

DATES:  Comments  must  be  received  by 
October  17,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  1077, 
South  Building,  Washington,  DC.  20250. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  they  will  be 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetables  Division,  Agricul- 
tural Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250  (202— 
447-3545). 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674)  a  notice  of  proposed 
rulemaking  was  published  in  the  August 
19,  1977,  issue  of  the  Federal  Register 
(42  FR  41867)  regarding  proposed 
changes  to  improve  administrative  op- 
erating procedures  under  the  Federal 
marketing  order  for  California  raisins 
<  7  CFR  Part  989 ;  42  FR  37200 ) .  The  pro- 
posal was  based  on  a  recommendation 
of  the  Raisin  Administrative  Committee. 
The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments.  A  raisin  handler 
submitted  a  comment  objecting  to  the 
proposed  change  in  §  989.210  of  Sub- 
part— Supplementary  Regulations  (7 
CFR      989.201—989.231)       to      include 


Golden  Seedless  and  Dipped  Seedless 
raisins  under  a  weight  dockage  system 
for  immaturity  Currently,  this  system 
is  applicable  only  to  Natural  (sun-dried) 
Seedless  raisins. 

The  commentator's  main  objection 
was  that  Golden  Seedless  and  Dipped 
Seedless  raisins  do  not  have  the  same 
stemming  characteristics  as  do  Natural 
(sun-dried)  Seedless  raisins  because 
they  are  stickier.  He  contended  that 
these  two  artificially  dried  raisins  are 
therefore  much  less  free  flowing  during 
the  stemming  operation  and  more  dif- 
ficult to  process  in  removal  of  immature 
raisins  than  sun-dried  raisins.  The  com- 
mentator stated  that  through  their  ex- 
perience in  past  years  they  often  failed 
minimum  processed  inspection  standards 
for  substandard  raisins  when  running 
lots  that  were  high  in  substandard  prior 
to  processing.  Thus,  it  appears  that  the 
risk  of  failure  is  present  regardless  of 
the  care  taken  during  processing. 

It  was  further  contended  that  the  pro- 
posed change  transfers  a  grower  problem 
to  the  handler.  The  problem  results 
from  the  grower  making  raisins  from  im- 
mature grapes.  The  commentator  be- 
lieves that  the  more  the  maturity  stand- 
ard is  relaxed,  the  more  likely  will  be 
the  tendency  by  growers  to  pick  earlier — 
hence,  before  the  grapes  are  ready  to  be 
picked — and  that  this  will  have  a  disad- 
vantageous market  effect. 

Therefore,  to  give  interested  persons 
opportunity  to  reconsider  the  proposal 
in  light  of  the  comment,  the  time  for 
receipt  of  written  data,  views,  or  argu- 
ments on  the  proposal  to  include  Golden 
Seedless  and  Dipped  Seedless  raisins  un- 
der the  weight  dockage  system  pre- 
scribed in  S  989.210  is  reopened.  Any 
comments  must  be  received  by  October 
17,  1977. 

Dated;  September  30,  1977. 

Charles  R.  Brader, 

Acting  Director, 
Fruit  and  Vegetable  Division. 
I  PR  Doc.  77-29368  Piled  10-5-77:8:45  am) 

[ 1505-01  ] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Part  242] 

VOLUNTARY  DEPARTURE   PRIOR  TO 
COMMENCEMENT  OF  HEARING 

Corrections 

In  FR  Doc.  77-28056  appearing  at  page 
49459  in  the  issue  for  Tuesday,  Septem- 
ber 27,  1977,  the  following  corrections 
should  be  made. 

(1)  The  headings  should  read  as  set 
forth  above. 


'2)  On  page  49461,  third  column,  line 
13  from  the  bottom,  the  reference  to 
paragraph  (a)  (1 ),  should  read,  (a)  (2). 


^ 


[3128-01  ] 

FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  210.  211  and  212  ] 

EXEMPTION  OF  MOTOR  GASOLINE  FROM 
THE  MANDATORY  PETROLEUM  ALLO- 
CATION AND  PRICE  REGULATIONS 

Deferral  of  Action  on  Proposal 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration gives  notice  that  it  has  elect- 
ed to  defer  taking  action  on  its  proposal 
to  exempt  motor  gasoline  from  the  Man- 
datory Petroleum  Allocation  and  Price 
Regulations  (42  FR  40915,  August  12, 
1977).  This  will  permit  this  issue  to  be 
evaluated  under  procedures  that  become 
effective  October  1.  1977,  which  afford 
the  Federal  Energy  Regulatory  Commis- 
sion jurisdiction  to  consider  a  proposal 
by  the  Secretary  of  Energy  to  take  such 
action. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everard  A.  Marseglia,  Jr.  (Office  of 
General  Coun!;el) ,  Federal  Energy  Ad- 
ministration, Room  5138,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, DC.  20461  (202-566-9567). 

SUPPLEMENTARY  INFORMATION: 
On  August  8.  1977.  FEA  issued  a  Notice 
of  Proposed  Rulemaking  and  Public 
Hearing  to  amend  10  CPTl  Parts  210.  211, 
and  212  to  exempt  gasoline  on  Novem- 
ber 1,  1977  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations, 
and  to  establish  a  transitional  assign- 
ment program  for  gasoline  to  alleviate 
possible  supply  discolations  following  de- 
regulation. This  proposal  followed  a  pre- 
liminary analysis  by  FEA  of  the  impact 
of  regulation  of  gasoline  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  ("EPAA",  Pub.  L.  93- 
159),  and  FEAs  tentative  conclusion 
that  gasoline  should  be  exempted  from 
the  Allocation  and  Price  Regulations. 

F^A  proposed  two  amendments  to  be 
submitted  as  energy  actions  to  Congress 
in  accordance  with  the  provLsions  of  Sec- 
tion 12  of  EPAA.  Section  551  of  the  En- 
ergy Policy  and  Conservation  Act  (Pub. 
L.  93-163 ) ,  and  section  102  of  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-385 ) .  to  exempt  gasoline,  effective 
November  1,  1977,  from  the  application 
of  the  Allocation  and  Price  Regulations, 
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thereby  converting  the  EPAA  to  standby 
authority  with  respect  to  the  allocation 
and  pricing  of  motor  gasoline. 

A  National  hearing  was  held  in  Wash- 
ington, DC.  on  September  7.  1977.  and 
regional  hearings  were  held  in  Atlanta. 
New  York.  Chicago,  Dallas,  Denver,  and 
San  Francisco,  during  the  period  Sep- 
tember 6  through  September  8.  Written 
comments  have  also  been  received  by 

FT*' A 

Section  402'Cm1)  of  the  Deoartment 
of  Energy  Organization  Act  i'E>OEOA") , 
Pub.  L.  (5-91>  provides: 
Pursuant  to  the  procedures  specified  In 
section  404  and  except  as  provided  In  para- 
graph (2).  the  Commission  shall  have  Juris- 
diction to  consider  any  proposal  by  the  Sec- 
retary to  amend  the  regulation  required  to 
be  Issued  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Art  of  1973 
which  Is  required  by  section  8  and  12  of  such 
Act  to  be  transmitted  by  the  President  to. 
and  reviewed  by,  each  House  of  Congress, 
under  section  551  of  the  Energy  Policy  and 
Conservation  Act. 

On  September  13,  1977,  the  President 
signed  Executive  Order  12009  (42  FR 
46267,  September  15,  1977  >,  establishing 
October  1,  1977  as  the  effective  dat«  for 
the  Department.  Accordingly,  as  of  Oc- 
tober 1.  1977.  the  Commission  will  have 
jurisdiction  to  consider  a  proposal  by  the 
Secretary  to  decontrol  gasoline,  as  it  in- 
volves amendments  that  must  be  sub- 
mitted for  Congressional  review. 

Final  action  with  respect  to  this  pro- 
posal will  not  be  taken  by  FEA  prior  to 
the  October  1.  1977  effective  date  of  the 
Department  inasmuch  as  FEA  has  con- 
cluded that  the  data  and  comments  re- 
ceived in  connection  with  the  proposal 
should  be  evaluated  under  the  pro- 
cedures that  will  become  effective  Octo- 
ber 1,  1977.  This  is  particularly  appro- 
priate inasmuch  as  there  does  not  appear 
to  be  pressing  need  for  final  action  be- 
fore October  1. 

Lssued  in  Washington.  DC.  Septem- 
ber 30,  1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

|FR  Doc. 77-29304  Filed  10-3-77:10:25  am] 
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[  10  CFR  Part  211  ] 

ENTITLEMENTS  PROGRAM  TO  REVISE 
FACTOR  USED  TO  DETERMINE  EN- 
TITLEMENT VALUE  OF  NAPHTHA  FEED- 
STOCKS IMPORTED  INTO  PUERTO  RICO 

Proposed  Amendments 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration T'FEA"*  hereby  gives  no- 
tice of  a  proposed  rulemaking  and  public 
hearing  to  amend  its  domestic  crude  oil 
allocation  < "entitlements")  program  (10 
CFR  211.67".  by  revising  the  factor 
which  is  used  in  calculating  the  im- 
puted   cast    of    domestically    produced 


PROPOSED   RULES 

naphtha  for  purposes  of  determining  the 
entitlement  value  awarded  with  respect 
to  the  naptha  imports  of  firms  operating 
petrochemical  plants  in  Puerto  Rico. 
FEA  believes  that  this  revision  is  neces- 
sary to  compensate  more  accurately  un- 
der the  entitlements  program  for  the 
feedstock  cost  disadvantage  of  the  pet- 
petrochemical  plants  in  Puerto  Rico. 
which  is  reliant  on  imported  naphtha, 
as  compared  with  mainland  petro- 
chemical producers  that  have  access  to 
naphtha  produced  by  domestic  refiners. 

DATES:  Comments  by  November  15. 
1977.  4:30  pm.;  Requests  to  speak  by 
October  21.  1977,  4:30  p.m.;  Hearing 
date:   November  3,   1977,  9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  Communications. 
Room  3317,  Federal  Energy  Adminis- 
tration, Box  PX,  Washington.  D.C. 
20461:  Hearing  location:  Room  2105. 
2000  M  Street  NW..  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Room>,  12th  and  Pennsylvania  Ave.. 
NW,  Room  2107,  Washington,  D.C. 
20461.  < 202-566-9161). 
Allen  Hoffard  (Media  Relations*.  12th 
and  Pennsylvania  Ave.,  NW.,  Room 
3104.  Washington.  D.C.  20461.  (202- 
566-9833). 

Douglas  Mclver  (Entitlements  Pro- 
gram Office  I.  2000  M  Street,  NW., 
Room  61281,  Washington.  D.C.  20461. 
( 202-254-8660 >. 

Michael  Paige  or  Judith  Garfield 
lOfTice  of  the  General  Counsel),  12th 
and  Pennsylvania  Avenue,  NW..  Room 
7134,  Washington,  D.C.  20461.  (202- 
566-9565 >  (Paige);  (202-566-2085) 
I  Garfield » . 
SUPPLEMENTARY       INFORMATION : 

I.  Background. 

n.  Proposed  Amendments. 

III.  Specific  Comments  Requested. 

IV.  Comment  Procedures:  A.  Written  Com- 
ments: 

B    Public  Hearing:    1.  Request  Procedure; 
2  Conduct  of  the  Hearing. 

I.  Background 

'  On  July  20.  1976.  FEA  adopted  amend- 
ments to  10  CFR  S  211.67  to  include 
within  its  entitlements  program  naphtha 
feedstocks  imported  into  Puerto  Rico 
for  petrochemical  use  (41  FR  30321; 
July  23.  19761.  These  amendments  were 
intended  to  alleviate  the  competitive  dis- 
advantage of  the  Puerto  Rican  petro- 
chemical industry  which,  because  of  its 
dependence  upon  imported  naphtha  for 
feedstock  use,  had  been  adversely  af- 
fected by  increases  in  world  crude  prices 
taken  in  conjunction  with  the  imposition 
of  domestic  price  controls. 

In  the  1960's,  the  Federal  Government 
encouraged  the  establishment  and  de- 
velopment of  refining  and  petrochemical 
industries  in  Puerto  Rico.  The  viability 
of  the  petrochemical  industry  was  prem- 
ised upon  the  availability  of  low  cost 
imported  feedstock,  particularly  naph- 


tha from  Caribbean  refiners,  to  provide  a 
feedstock  cost  advantage  over  petro- 
chemical producers  on  the  mainland. 
Such  a  cost  advantage  was  necessary  in 
order  to  offset  higher  shipping  and  other 
costs  (including  necessary  investments) 
incurred  in  starting  up  the  industry  in 
the  relatively  underdeveloped  economy 
of  Puerto  Rico. 

Since  its  inception  in  the  1960"s.  the 
petrochemical  industry  in  Puerto  Rico 
has  grown  to  the  extent  that  it  now  con- 
stitutes an  important  segment  of  total 
United  States  petrochemical  capacity. 
However,  as  FEA  noted  in  the  proposed 
rulemaking  relating  to  the  inclusion  of 
naphtha  feed-stocks  imported  into  Puer- 
to Rico  under  the  entitlements  program 
(41  FR  21936;  May  28,  1976»,  the  Puerto 
Rican  petrochemical  industry  was  at  a 
severe  competitive  disadvantage  due  to 
its  reliance  upon  imported  feedstocks: 

The  Imposition  of  the  Arab  oil  embargo  and 
the  consequent  increases  In  world  crude 
prices  dramatically  Increased  feedstock  costs 
for  the  entire  Puerto  Rican  petrochemical  In- 
dustry. However,  while  world  prices  were  ris- 
ing, the  impKDSltlon  of  domestic  price  con- 
trols kept  the  overall  feedstock  costs  of  do- 
mestic firms  much  lower  than  those  of  Im- 
port dependent  Puerto  Rican  companies  and 
placed  these  companies  at  a  severe  competi- 
tive disadvantage. 

The  elimination  of  the  supplemental  Im- 
port fee  on  crude  oil  on  December  22.  1975 
Increased  the  disparity  between  domestic 
and  Imported  crude  oil  costs  and  placed  the 
Puerto  Rican  based  petrochemical  Industry 
at  an  even  greater  competitive  disadvantage 
than  previously  existed.  In  addition,  the  do- 
mestic crude  oil  price  roll  back  mandated  by 
the  pricing  provisions  of  the  Energy  Policy 
and  Conservation  Act.  which  were  Imple- 
mented on  February  1,  1976,  has  also  contri- 
buted to  competitive  Imbalances  with  respect 
to  Puerto  Rican  firms.  (41  FR  at  21936- 
21937.) 

To  alleviate  this  situation,  FEA 
amended  the  entitlements  program  to 
permit  Puerto  Rican  petrochemical  pro- 
ducers to  receive  entitlement  benefits  for 
imported  naphtha  feedstocks.  Section 
211.67(d)  (5)  of  the  amended  regulations 
permits  inclusion  in  a  refiner's  monthly 
crude  oil  runs  to  stills  of  the  total  number 
of  barrels  of  naphtha  imported  into 
Puerto  Rico  utilized  as  a  petrochemical 
feedstock  at  a  petrochemical  plant  owned 
or  operated  by  that  refiner.  A  firm  other 
than  a  refiner  that  owns  a  petrochemical 
plant  in  Puerto  Rico  is  also  eligible  to 
receive  entitlements  with  respect  to 
naphthas  processed  at  that  plant  on  the 
same  basis  as  a  refiner. 

In  adopting  these  amendments,  FEA 
determined  that  it  would  be  inappropri- 
ate to  grant  the  full  crude  oil  entitlement 
benefit  to  naphtha  imports  when,  due  to 
fluctuations  in  naphtha  prices  in  the 
world  market,  the  differential  between 
the  prices  of  imported  and  domestic 
naphtha  is  less  than  the  per  barrel  en- 
titlement value  for  the  month  in  ques- 
tion. Accordingly,  FEA  adopted  a  pro- 
cedure whereby  the  entitlement  value  of 
naphtha  imported  into  Puerto  Rico 
would  not  exceed  the  differential  between 
the  weighted  average  imported  naphtha 
costs  of  the  affected  firms  and  an  im- 
puted domestic  naphtha  price.  The  maxi- 
mum entitlement  value  that  can  be  re- 
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ceived.  however,  is  the  actual  per  barrel 
crude  oil  entitlement  yalue. 

Under  the  procedure  adopted  by  FEA. 
each  eligible  firm  reports  for  each  month 
its  volumes  of  naphtha  Imported  into 
Puerto  Rico  and  used  as  a  petrochemical 
feedstock.  Entitlements  are  issued  with 
respect  to  each  such  barrel  of  imported 
naphtha  on  the  same  basis  as  for  a  barrel 
of  crude  oil  included  in  a  refiner's  crude 
oil  runs  for  that  month,  unless  the 
weighted  average  imported  naphtha 
costs  of  firms  reporting  imports  into 
Puerto  Rico  for  this  purpose  exceed  the 
imputed  cost  of  domestically  produced 
naphtha  for  that  month  by  less  than  the 
per  barrel  crude  oil  entitlement  value. 
In  the  latter  case,  the  entitlement  value 
for  each  barrel  of  imported  naphtha  is 
equal  to  the  differential  between  such 
weighted  average  imported  naphtha 
costs  and  the  imputed  cost  of  domestic 
naphtha.  For  purposes  of  calculating 
the  imputed  cost  of  domestically  pro- 
duced naphtha,  a  factor  of  one  hundred 
twenty  percent  (1207c)  is  applied  to  the 
weighted  average  cost  of  crude  oil  for  all 
domestic  refiners  for  the  month  in  ques- 
tion. 

FEA  originally  developed  the  factor  for 
calculating  the  imputed  cost  of  domes- 
tically produced  naphtha  after  analyzing 
the  differentials  in  naphtha  prices  and 
crude  oil  costs  over  the  year  preceding 
the  date  of  the  rulemaking  (July  20. 
1976).  with  reference  to  Rotterdam 
naphtha  postings  as  compared  with  the 
estimated  delivered  costs  of  Arabian 
Ldght  crude  oil  to  Rotterdam.  At  the 
time.  FEA  found  It  necessary  to  use 
naphtha  postings  in  the  world  market 
because  prices  for  domestic  naphthas 
(the  large  portion  of  which  are  not  sold 
in  the  marketplace  but  are  used  for  gaso- 
line production  in  the  refinery  where 
they  were  produced)  are  extremely  dif- 
ficult to  obtain. 

In  adopting  this  factor.  FEA  requested 
comments  as  to  whether  the  factor  was 
an  accurate  representation  of  the  normal 
differential  between  crude  oil  and  the 
type  of  naphtha  used  as  a  petrochemical 
feedstock.  FEA  stated  in  the  July  20,  1976 
final  rule  that  if,  on  the  basis  of  such 
comments  or  its  own  further  analysis, 
FEA  determined  the  factor  to  be  inac- 
curate, it  would  propose  an  appropriate 
modification. 

II.  Proposed  Amendments 

Change  in  imputed  domestic  naphtha 
ratio.  It  has  recently  come  to  FEA's  at- 
tention that,  in  light  of  the  fluctuations 
in  world  naphtha  market  prices  and  the 
steady  decline  in  naphtha  values  over  the 
past  year,  the  factor  for  calculating  the 
imputed  cost  of  domestic  naphtha  as 
currently  set  forth  in  the  regulations  is 
too  high.  FEA's  review  of  current  data 
relating  to  naphtha  prices  and  crude  oil 
costs  indicates  that  if  FEA  were  to  use 
its  original  methodology  (i.e..  a  compari- 
son of  Rotterdam  naphtha  posting  with 
the  estimated  delivered  costs  of  Arabian 
Light  crude  oil  to  Rotterdam)  in  cal- 
culating the  factor  at  the  present  Ume, 
the  proper  factor  would  be  one  hundred 
thirteen  percent    (113   percent)    rather 


than  one  hundred  twenty  percent  (120 
percent) . 

The  following  table  sets  out  the 
naphtha-to-crude  price  ratios  from  1974 
through  August  1977  for  Arabian  Light 
crude  oil.  with  prices  per  metric  ton  con- 


verted to  dollars  per  barrel  on  the  basis 
of  8  51  barrels  per  metric  ton  (the  API 
conversion  factor  used  in  FEA's  original 
calculations)  and  on  the  basis  of  8.71 
barrels  per  metric  ton  (the  factor  uaed 
by  the  1976  World  Naphtha  Survey). 


COMPARISON  OF  NAPHTHA/CRUDE  RATIOS 


AVERAGE 

NAPHTHA 

PRICE- 

-$/B 

NAPHTHA/A.RABIAU 

8.51 
FACTOR 

17.55 

8.75 
FACTOR 

17.07 

LIGHT  CRUDE  PATIO 

MO./YR. 

8.51  FACTOR 

8.7  5  FACTOR 

5/74 

1.49 

1.45 

6/74 

14.93 

14.53 

1.25 

1.22 

10/74 

11.48 

11.17 

0.96 

0.93 

1/75 

10.83 

10.54 

1.00 

0.98 

4/75 

12.74 

12.40 

1.19 

1.15 

5/75 

13.29 

12.93 

1.22 

1.19 

6/75 

12.81 

12.46 

1.18 

1.14 

7/75 

12.45 

12.11 

1.12 

1.09 

8/75 

12.83 

12.48 

1.16 

1.13 

9/75 

13.03 

12.67 

1.13 

1.15 

10/75 

13.57 

13.20 

1.15 

1.12 

11/75 

15.02 

14.62 

1.27 

1.24 

12/75 

15.11 

14.70 

1.24  . 

1.20 

1/76 

15.38 

14.96 

1.28 

1.24 

2/76 

15.91 

15.43 

1.30 

1.27 

3/76 

16.46 

16.01 

1.36 

1.33 

4/76 

16.09 

15.65 

1.33 

1.29 

5/76 

15.74 

15.31 

1.29 

1.26 

6/76 

15.75 

15.32 

1.31 

1.28 

7/76 

15.73 

15.30 

1.29 

1.25 

8/76 

15.07 

14.67 

1.24 

1.20 

9/76 

14.71 

14.31 

1.21 

1.18 

10/76 

15.17 

14.76 

1.25 

1.22 

11/76 

14.16 

13.78 

1.15 

1.12 

12/76 

14.57 

14.17 

1.19 

1.16 

1/77 

14.62 

14.23 

1.07 

1.04 

2/77 

15.01 

14.61 

1.19 

1.16 

3/77 

15.27 

14.85 

1.20 

1.16 

4/77 

15.39 

14.97 

1.23 

1.20 

5/77 

14.98 

14.57 

1.19 

1.16 

6/77 

14.85 

14.4  4 

1.19 

1.16 

7/77 

14.82 

14.42 

1.13 

1.09 

8/77 

14.83 

14.43 

1.11 

1.03 

As  the  table  indicates,  the  naphtha-to- 
crude  oil  price  ratios  in  the  first  eight 
months  of  1977  are  significantly  lower 
than  those  in  1976.  If  the  conversion  fac- 
tor of  8.51  barrels  per  metric  ton  is  used, 
the  average  ratio  is  1.27  for  1976  and 
1.16  for  1977.  Using  the  conversion  fac- 
tor of  8.75  barrels  per  metric  ton,  the 
average  ratio  is  1.23  for  1976  and  1.13  for 
1977. 

As  a  result  of  the  discrepancy  between 
the  factor  set  forth  in  the  regulations 
and  the  1977  average  naphtha-to-crude 
price  ratio,  FEA  believes  that  petrochem- 
ical producers  located  in  Puerto  Rico 
may  not  be  receiving  sufficient  entitle- 
ment value  for  the  naphtha  feedstocks 
that  they  import,  thus  resulting  in  a 
relative  competitive  disadvantage  for 
these  petrochemical  producers  as  com- 
pared with  mainland  firms.  To  alleviate 
this  situation,  FEA  is  proposing  to  revise 
the  factor  for  calculating  the  imputed 
cost  of  domestic  naphtha  from  one  hun- 
dred twenty  percent  (120  percent)  to  one 
hundred  thirteen  percent  (113  percent). 
The  proposed  factor,  like  the  factor  cur- 
rently provided  for  in  the  regulations, 


is  derived  by  comparing  Rotterdam 
naphtha  postings  with  the  estimated  de- 
livered costs  of  Arabian  Light  crude  oil 
to  Rotterdam.  In  calculating  the  pro- 
posed factor,  however,  FEA  has  used  the 
conversion  factor  of  8  75  barrels  per 
metric  ton  rather  than  the  factor  of  8.51 
barrels  per  metric  ton  previously  used 
to  calculate  the  current  factor  of  one 
hundred  twenty  percent  (120  percent*. 
FEA  believes  that  application  of  the  8.75 
conversion  factor,  which  is  used  by  the 
1976  World  Naphtha  Survey  for  naphtha 
of  the  type  used  in  petrochemical  pro- 
duction and  traded  in  Rotterdam,  pro- 
duces a  more  accurate  naphtha-to-crude 
price  ratio  than  the  8.51  API  conversion 
factor,  for  purposes  of  these  entitlement 
program  provisions. 

Therefore,  FEA  proposes  to  amend 
§  211.67(d)  i5)  (iii)  to  provide  that  for 
purposes  of  determining  the  volume  of 
naphthas  eligible  for  inclusion  in  the 
volume  of  a  refiner's  crude  oil  runs  to 
stills  for  a  particular  month,  the  imputed 
per  barrel  cost  of  domestically  produced 
naphtha  is  calculated  by  applying  to  the 
weighted  average  per  barrel  cost  of  crude 
oil   for   all   domestic    refiners   for   that 
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month  a  factor  of  one  hundred  thirteen 
percent  (113  percent) . 

Change  in  calculation  of  imported 
naphtha  costs.  Due  to  the  relief  being  re- 
ceived by  Commonwealth  Oil  Refining 
Company  from  FEA's  Office  of  Excep- 
tions and  Appeals  (5  FEA  •^83,132.  April 
14.  1977"  with  respect  to  its  naphtha  im- 
ports into  Puerto  Rico.  FEA  further  pro- 
poses that  the  naphtha  costs  of  any  firm 
receiving  this  type  of  exception  relief  be 
excluded  from  the  calculation  of  the 
weighted  average  per  barrel  cost  of 
naphtha  imported  into  Puerto  Rico  for 
purposes  of  5  211  67(dt  (5)  (iii).  FEA  be- 
lieves that  the  inclusion  of  the  average 
imported  naphtha  costs  of  a  firm  receiv- 
ing the  type  of  exception  relief  provided 
in  this  decision  in  the  entitlement  calcu- 
lations for  other  affected  companies  is 
not  appropriate,  since  the  value  of  that 
Arm's  entitlement  issuances  are  not 
calculated  by  reference  solely  to  the  reg- 
ulatory provisions. 

ni.  Specific  Comments  Requested 

It  is  FEA's  objective  in  this  rulemaking 
proceeding  to  adopt  a  factor  for  calculat- 
ing the  imputed  cost  of  domestically  pro- 
duced naphtha  which  accurately  repre- 
sents the  normal  differential  between 
crude  oil  and  the  type  of  naphtha  used 
as  a  pjetrochemical  feedstock.  Therefore. 
FEA  requests  comments  on  the  appropri- 
ateness of  the  factor  proposed  in  this 
notice  and  the  methodology  used  to  ob- 
tain It.  In  this  connection.  FEA  invites 
comments  on  whether  Arabian  Light 
crude  oil  is  the  appropriate  crude  oil  to 
use  for  purposes  of  the  naphtha-to-crude 
price  ratio  or  whether  another  type  of 
crude  oil  should  be  used  as  the  basis  of 
comparison  with  naphtha  postings.  FEA 
also  solicits  views  as  to  whether,  in  light 
of  the  fluctuations  in  world  market 
naphtha  prices,  the  factor  ultimately 
adopted  should  be  periodically  reviewed 
and.  if  market  conditions  warrant, 
adjusted. 

FEA  is  particularly  interested  in  as- 
certaining whether  there  is  an  alterna- 
tive methodology  for  imputing  the  cost 
of  domestically  produced  naphtha  that 
would  be  more  accurate  than  the 
methodology  upon  which  the  proposed 
factor  is  based.  For  example.  FEA  be- 
lieves that  the  price  of  JP-4  (a  naptha- 
based  jet  fuel  used  by  the  military) 
could  be  used  as  a  surrogate  for  the  cost 
of  domestic  naphtha,  with  adjustments 
made  to  the  price  of  JP-4  to  take  into 
account  the  difference  in  density  be- 
tween the  naphtha  used  to  produce  JP-4 
and  the  naphtha  used  in  petrochemi- 
cal production. 

Another  possible  method  for  imputing 
the  cost  of  domestically  produced  naph- 
tha is  to  determine  the  value  of  naphtha 
as  a  feedstock  for  gasoline.  Under  this 
method,  it  would  be  necessary  to  iden- 
tify an  appropriate  price  for  gasoline 
(such  as  the  average  of  refiners'  rack 
prices  for  regialar  leaded  gasoline  in  the 
United  States)  and  to  subtract  from 
that  price  the  cost  of  reforming  naph- 
tha into  gasoline.  This  method  would 
require  FEA  to  determine  the  normal 
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operating  costs  associated  with  the  re- 
forming process,  including  perhaps  an 
appropriate  allowance  for  a  return  on 
an  investment.  FEA  therefore  specifical- 
ly invites  comments  as  to  what  costs  are 
involved  in  reforming  naphtha  into 
gasoline,  what  would  constitute  an  ap- 
propriate return  on  investment  for  re- 
forming capacity  and  whether,  in  gen- 
eral, such  a  procedure  would  be  an 
appropriate,  as  well  as  administratively 
feasible,  method  to  determine  the  im- 
puted cost  of  domestically  produced 
naphtha. 

A  third  possible  methodology  would  be 
to  identify  the  actual  market  prices  of 
domestically  produced  naphthas.  As 
mentioned  previously,  the  difficulty 
with  this  approach  is  that  most  domestic 
naphthas  are  sold  in  the  marketplace 
but  are  used  for  gasoline  production  in 
the  refineries  in  which  they  are  pro- 
duced. However,  FEA  is  aware  that  some 
firms  do  purchase  domestically  pro- 
duced naphthas  and  is  interested  in  re- 
ceiving information  as  to  whether  these 
naphtha  prices  could  be  used  in  the  en- 
titlement calculations  that  are  the  sub- 
ject of  this  proposal. 

FEA  requests  comments  on  the  alter- 
nate methodologies  described  above,  as 
well  as  on  any  other  appropriate  meth- 
ods for  determining  the  cost  of  domes- 
tically produced  naphtha. 

Finally,  FEA  invites  specific  com- 
ments on  whether  naphtha  imported  by 
firms  on  the  mainland  for  use  as  petro- 
chemical feedstock  (but  not  for  use  as 
synthetic  natural  gas  feedstock)  should 
be  included  under  the  entitlements  pro- 
gram on  the  same  basis  as  naphtha  im- 
ports into  Puerto  Rico.  In  the  previous 
rulemaking  proceeding  on  this  issue, 
FEA  determined  not  to  extend  entitle- 
ment benefits  to  mainland  importers  of 
naphtha  on  the  basis  that  the  volumes 
of  naphtha  imports  into  the  mainland 
for  petrochemical  use  were  not  signi- 
ficant enough  to  warrant  such  an  exten- 
sion of  the  entitlements  program  at  that 
time.  FEA,  however,  is  currently  reeval- 
uating this  issue  in  light  of  advice  to  the 
Agency  as  to  the  reliance  by  certain 
mainland  petrochemical  producers  on 
imports  of  naphtha. 

rV.   Comment  Procedures 

A.  Written  comments.  Interested  per- 
sons are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments  should 
be  submitted  to  the  address  indicated  in 
the  addresses  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  with  the  designation  "Amend- 
ments to  Entitlements  Program  to  Revise 
Factor  Used  to  Etetermine  Entitlement 
Value  of  Naphtha  Feedstocks  Imported 
into  Puerto  Rico."  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
FEA  will  be  available  for  public  inspec- 
tion in  the  FEA  Reading  Room,  Room 
2107  Federal  Building,  12th  and  Pennsyl- 
vania Avenue,  NW.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday. 


Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi- 
nation. 

B.  Public  hearing.  1.  Request  proce- 
dure. The  time  and  place  for  the  public 
hearing  is  indicated  in  the  dates  section 
of  this  preamble.  If  necessary  to  present 
all  testimony,  the  public  hearing  will  be 
continued  to  9:30  a.m.  of  the  first  busi- 
ness day  following  the  hearing  date 
shown  above. 

Any  person  who  hais  an  interest  in  the 
proposed  amendments  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
that  has  an  interest  in  the  proposed 
amendments  may  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres- 
entation. The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned,  if  appropriate,  to  state 
why  he  or  she  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or 
she  may  be  contacted  through  the  day 
before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.d.t.,  October  26,  1977,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  Room  2214. 
2000  M  Street,  NW..  Washington.  D.C., 
before  4:30  p.m.,  e.d.t.  on  November  1, 
1977. 

2.  Conduct  of  the  hearing.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Execu- 
tive Communications  before  4:30  p.m.. 
e.d.t.,  November  1.  1977.  Any  person  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  FEA  or  the  presid- 
ing officer,  if  the  question  is  submitted 
a:  the  hearing,  will  determine  whether 
the  question  Ls  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for  in- 
spection at  the  Freedom  of  Information 
Office.  Room  2107,  Federal  Building.  12th 
and  Pennsylvania  Ave.  NW..  Washington, 
DC,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
or  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FEA  is 
considering  the .  inflationary  impact  of 
this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39 
PP.  23185.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  September 
30.  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

1.  Section  211.67  is  amended  in  para- 
graph (d)(5)  (iii)  to  read  as  follows: 

§211.67      Allocation    of    domestic    crude 
oil. 

•  •  •  •  • 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills. 

•  •  *  *  • 
(5)    *   •   • 

(iii)  The  volume  of  naphthas  ehgible 
for  inclusion  in  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  for  a  particular 
month  under  this  subparagraph  (5)  shall 
be  reduced  by  the  application  of  a  frac- 
tion the  denominator  of  which  is  equal  to 
the  entitlement  value  for  a  barrel  of 
crude  oil  included  in  the  volume  of  a  re- 
finer's crude  oil  runs  to  stills  for  that 
month  ( without  giving  effect  to  the  pro- 
visions of  paragraphs  (e)  and  (d)(4)  of 
this  section ) ,  and  the  numerator  of  which 
is  equal  to  the  weighted  average  per 
barrel  cost  of  all  naphthas  imported  into 
Puerto  Rico  for  that  month  as  to  which 
entitlement  issuances  are  sought  (ex- 
cluding the  per  barrel  imported  naptha 
cost  for  firms  receiving  relief  from  FEA's 
Office  of  Exceptions  and  Appeals  with  re- 
spect to  such  imports),  less  the  imputed 
per  barrel  cost  of  domestically  produced 
napthas  for  that  month.  For  purposes  of 


this  subparagraph  (5)  (ill),  the  imputed 
per  barrel  cost  of  domestically  produced 
napthas  for  a  particular  month  shall  be 
equal  to  one  hundred  thirteen  percent 
( llS'/f )  of  the  weighted  average  per  bar- 
rel cost  of  all  the  crude  oil  receipts  for 
all  domestic  refiners  for  that  month. 

[FR  Doc.77-29297  Filed  10-3-77; 8: 45  ami 

[4910-13] 

DEPARTMENT  OF 
TRANSPORTATION 

FEDERAL  AVIATION  ADMINISTRATION 

[Docket  No.  16854;  Notice  No.  77-22) 

[  14  CFR  Parts  23,  25,  91,  121,  and  135  ] 

AIRCRAFT  CABIN   OZONE 
CONTAMINATION 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Aviation  Ad- 
ministration is  considering  rulema'ting  to 
amend  the  Federal  Aviation  Regulations 
(FAR)  by  revising  aircraft  design  and 
operational  procedures  in  order  to  pre- 
vent or  reduce  aircraft  cabin  ozone  con- 
tamination during  high  altitude  flights. 
This  action  is  being  taken  as  a  result  of 
crewmember  and  passenger  complaints  of 
physical  discomfort  on  high  altitude 
flights. 

DATES;  Comments  must  be  received  on 
or  before  December  6,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket  (AGC-24)  Docket 
No.  16854,  800  Independence  Avenue, 
SW.,  Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW..  Washington, 
D.C.  20591,  telephone  202-755-8716. 

SUPPLEMENTARY  INFORMATION : 
This  advance  notice  of  proposed  rule- 
making is  being  issued  in  accordance  with 
the  PAA's  policy  for  early  institution  of 
public  proceedings  in  actions  related  to 
rulemaking.  An  "advance"  notice  to  in- 
vite early  public  participation  in  the 
identification  and  selection  of  a  course 
or  alternate  courses  of  action  with  re- 
spect to  a  particular  rulemaking  prob- 
lem. 

Air  carriers,  aircraft  manufacturers, 
crewmember  organizations,  high  altitude 
research  oragnizations,  health  organiza- 
tions and  other  interested  persons  are 
invited  to  participate  in  the  proposed 
rule  making  by  submitting  such  written 
data,  views,  or  argiiments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  or  notice  niunber 
and  be  submitted  In  duplicate  to:  Federal 


Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  AGC-24,  800 
Independence  Avenue,  SW.,  Washington. 
DC.  20591.  All  communications  received 
on  or  before  December  6.  1977,  will  be 
considered  by  the  Administrator  before 
drafting  the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

During  the  winter  of  1976,  the  FAA 
became  aware  of  crew  and  passenger 
complaints  of  physical  discomfort  on 
high  altitude  flights.  By  March  of  1977, 
information  from  FAA  air  carrier  in- 
spectors, air  carriers,  and  aircraft  manu- 
facturers led  to  the  discovery  that  ozone 
gas  ( O  )  was  the  probable  cause  of  many 
of  the  crew  and  passenger  complaints. 

On  April  19,  1977,  FAA  Flight  Stand- 
ards Service  completed  a  draft  advisory 
circular  which  defined  ozone  irritation, 
discussed  its  causes  and  svmptoms,  and 
described  a  means  of  dealing  witii  the 
problem  should  it  occur  in  flight.  This 
advisory  circular,  AC  No.  00-52,  Ozone 
Irritation  During  High  Altitude  Flight, 
was  published  July  21. 1977. 

By  letter  of  May  27.  1977.  Lawrence  M. 
Noble,  Staff  Attorney,  Aviation  Con- 
sumer Action  Project  (ACAP).  P.O.  Box 
19029.  Wa<;hineton.  DC.  20036.  petitioned 
to  "immediately  issue  a  rule  requiring 
FAA  Part  121  air  carriers  to  give  ade- 
quate notice  to  airline  passengers  of  the 
possibility  of  exposure  to  high  levels  of 
ozone  gas  on  certain  high  altitude  flights 
and  the  ensuing  health  and  safety  risks." 

ACAP  contends  that  "this  emergency 
action  is  required  because  of  high  con- 
centrations of  ozone  encountered  in  the 
cabins  of  high  altitude  flights  and  the 
phvsical  discomfort  and  illness  which  ex- 
posure to  this  gas  Is  causing  among  both 
passengers  and  flight  crews."  It  states 
that  "studies  undertaken  bv  the  airlines, 
aircraft  manufacturers  and  government 
agencies — many  of  which  were  done  over 
a  decade  ago — clearly  show  that  pvassen- 
gers  may  frequently  be  exposed  to  levels 
of  ozone  on  high  altitude  flights  that 
exeed  the  maximum  limits  for  himaan 
exposure  recommended  by  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  and  the  1975  Federal  Ambient 
Air  Quality  Standards  established  by 
the  Environmental  Protection  Agency 
lEPA)." 

ACAP  further  states  that  "because  the 
airlines  fear  losing  passengers  and  the 
aircraft  manufacturers  fear  losing  sales 
of  their  aircraft,  the  airlines  and  manu- 
facturers are  reluctant  to  give  passengers 
notice  of  the  present  possibility  and  dan- 
ger of  exposure  to  ozone. 

For  these  reasons,  ACAP  requests  "that 
the  Administrator  take  immediate  action 
to  require  each  certificate  holder  operat- 
ing passenger-carrying  aircraft  that  fly 
above  35.000  feet  to  ensure  that  a  warn- 
ing of  the  possibility  of  exposure  of  high 
levels  of  ozone,  and  the  ensuing  health 
effects,  be  posted  at  every  ticket-selling 
location,  be  inserted  with  each  passenger 
ticket  for  every  flight  that  may  exceed 
an  altitude  of  35,000  feet,  and  be  orally 
given  by  an  appropriate  crewmember  be- 
fore take-off  of  the  aircraft."  These  ac- 


FEOERAL  REGISTER,  VOL.  42,  NO.   1 94— THURSDAY,  OCTOBER  6,   1977 


54428 


PROPOSED  RULES 


tions.  It  asserts,  "are  required  to  permit 
and  allow  airline  passengers  to  make 
informed  choices  concerning  air  travel, 
to  avoid  unnecessary  health  risks,  and 
to  assist  the  airlines  and  tlie  FAA  in 
identifying  flights  that  encounter  high 
levels  of  ozone,  so  that  proper  precau- 
tionary action  can  be  taken." 

The  FAA  believes  that  the  OSHA 
standard  referenced  in  the  ACAP  peti- 
tion is  not  a  maximum  limit  for  human 
exposure  as  stated  In  the  petition.  It  is 
rather  the  maximum  exposure  average 
over  a  single  8-hour  work  shift  in  a  40- 
hour  week  to  which  industrial  workers 
mav  be  exposed.  OSHA  has  not  estab- 
lished a  maximum  limit  ("ceiling  limit") 
for  exposures  to  ozone  of  less  than  8 
hours  duration.  In  fact,  levels  of  ozone 
measured  in  the  air  of  several  U.S  cities 
have  approached  10  times  the  OSHA 
standard  without  any  observable  effects 
on  the  population. 

Ozone  concentrations  exceeding  ac- 
cepted values  mav  cause  irritation  of 
the  eves.  no«p.  mouth  fnd  throat  Hieher 
concentrations  can  bring  about  short- 
ness of  breath  and  coughing.  The  degree 
of  irritation  generally  increa'^es  with  in- 
creasing levels  of  ozone  concentration. 
exDosurelime.  and  phvsical  activity  The 
probahilitv  of  more  seriou.s  health  effects 
is  quite  remote,  based  on  measurements 
of  atmospheric  and  cabin  ozone  levels 
at  jet  operatinc  altitudes  and  the  rela- 
tively short  periods  of  exposure. 

Scientific  studies  have  .'^hown  that 
concentrations  of  ozone  at  jet  operating 
altitudes  are  generally  highest  when  the 
tropopause  comes  closest  to  the  earth. 
This  cvrie  normallv  takes  place  in  the 
late  winter  and  early  spring  In  the 
northern  hemisphere.  Ber>aii.<;f>  the 
northern  hemisphere  is  entering  the  de- 
clining phase  in  the  ozone  cycle,  im- 
mediate health  problems  related  to  air- 
craft cabin  ozone  contamination  are  not 
likely.  This  is  also  borne  out  by  the  sub- 
stantially reduced  number  of  complaints 
from  passengers  and  crewmembers  since 
April. 

Based  on  the  available  information  on 
aircraft  cabin  ozone  contamination,  the 
FAA  believes  that  emerepncv  action  rule 
making  Is  not  warranted.  However,  be- 
cause of  the  number  and  extent  of  the 
resDonses  to  the  FAA  draft  advisory  cir- 
cular, the  APAP  petition  for  rule  mak- 
ing, and  the  intricacies  of  this  source  of 
airborne  irritation,  the  FAA  bplieves  that 
it  is  Important  to  review  all  relevant 
data  on  ozone  to  determine  if  amending 
Parts  23.  25.  91.  121.  and  135  of  the 
FAR's  could  bring  about  action  which 
would  prevent  or  reduce  aircraft  ozone 
contamination. 

To  this  end.  the  FAA  solicits  data, 
views,  and  arguments  from  all  interested 
persons  on  the  question  set  forth  below. 
Through  these  questions,  the  FAA  hopes 
to  determine  the  extent  of  the  ozone 
problem  and  to  gather  information  on 
the  available  solution  aspects.  Data  sup- 
porting an  answer  should  be  submitted 
and  sufficiently  identified  so  that  the 
FAA  may  use  it  most  effectively. 


1.  Submit  any  statistics  available  on  air- 
craft cabin  ozone  contamination.  Including 
aircraft  type,  date,  altitude,  position,  and 
severity  of  symptoms. 

2.  What  are  the  health  aspects  of  aircraft 
cabin  ozone  contamination  In  relation  to 
ozone  concentration  (expressed  In  parts  per 
million  by  volume)  and  exposure  time? 

3.  What  design  changes  to  present  and 
future  aircraft  would  be  required  to  prevent 
or  reduce  aircraft  cabin  bontamlnatlon? 

4.  Is  a  cabin  ozone  meter  operationally 
feasible  and  functional?  What  types  of  me- 
ters are  avallabl»?  How  should  they  be  used? 

5.  Can  atmospheric  ozone  concentrations 
at  Jet  operating  altitudes  be  forecast  with 
enough  accuracy  to  aid  flight  dispatch? 
,How? 

6.  What  operational  procedures  would  aid 
flight  crews  In  avoiding  or  reducing  aircraft 
cabin  ozone  contamination? 

7.  Considering  the  aircraft  type,  the  flight 
altitude,  the  route  of  flleht  and  the  season 
of  the  vear.  what  combination  of  potential 
remedies  (1  e.  aircraft  design  changes,  op- 
erational procedures,  etc  )  would  provide 
tbe  hp'^t  solution  to  the  aircraft  cabin  ozone 
contamination  problem? 

8  Should  the  P.AR's  be  nmended  to  require 
each  certificate  hcliier  to  warn  its  pa^senpers 
of  the  possibility  of  evposnro  to  hl^h  levels 
of  ozone  and  the  ensuing  health  effects? 

Drafting    Information 

The  principal  authors  of  this  docu- 
ment are  Charles  H.  Huettner,  Fligh* 
Standards  Service,  and  Marshall  S.  Fil- 
ler. Office  of  the  Chief  Counsel. 

(Sees.  313.  601.  603.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354.  1421. 
1423  and  1424):  Sec.  6(c)  Of  the  Depart- 
ment of  Transportation  Act  49  U.S.C. 
1655(c)).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  ma]or  proposal  requiring  pre- 
paration of  an  Economic  Impact  Statement 
under  Executive  Order  li821.  as  amended 
by  Executive  Order  11949;  and  OMB  Circu- 
lar A-107. 

Issued  In  Washington.  D.C..  on  Septem- 
ber 29.  1977. 

J.  A.  Ferrarese. 
Actinp  Director. 
Flight  Standards  Service. 

[FR  Doc.77-29276  Piled  10-5-77:8:45  am] 


[4910-13] 

[  14  CFR  Part  39  ] 

(Docket  No.  77-EA-53) 

AIRWORTHINESS  DIRECTIVES 

DeHaviliand  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  alteration  to  wiring 
and  shielding  of  relays  in  the  reverse 
current  relay  of  DHC-6  type  airplanes. 
The  proposed  AD  is  needed  to  prevent  a 
fire  in  one  generating  system  destroying 
the  remaining  generating  system,  which 
could  result  in  complete  loss  of  electrical 
power. 


DATES :  Comments  must  be  received  on 
or  before  November  10,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  Regional 
Counsel,  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica.  N.Y.  11430. 
The  applicable  service  bulletins  may  be 
obtained  from  the  manufacturer  De- 
Haviliand of  Canada,  Ltd.  at  Downs- 
view,  Ontario,  Canada.  A  copy  of  the 
service  bulletin  is  contained  in  the  docket 
at  the  Office  of  Regional  Counsel,  FAA, 
Federal  Building.  Eastern  Region.  J.F.K. 
International  Airport,  Jamaica,  N.Y. 
11430  telephone  212-995-2815. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  Mavricos,  Systems  &  Equipment 
Section,  AEA-213,  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ard.s  Division,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  N.Y. 
11430.  telephone  212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  date,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  number  and  be  submitted  in 
duDlicate  to  the  address  specified  above. 
All  communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  li^ht  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules  Doc- 
ket for  examination  by  interested  per- 
sons. A  reoort  summarizine  each  FAA- 
public  contact,  concerned  with  the  sub- 
stance of  the  proposed  AD.  will  be  filed  In 
thf  Rules  Docket. 

There  have  been  reports  of  in-flight 
electrical  fires  in  the  reverse  current  re- 
lav  box  which  resulted  in  a  total  loss  of 
electrical  power.  While  the  electrical 
system  has  two  parallel  d.c.  sources, 
the  collocation  of  the  reverse  current  re- 
lays permitted  a  fire  in  one  to  disable 
the  other.  Since  this  condition  exists  in 
other  airplanes  of  similar  type  design, 
the  proposal  would  require  alteration  of 
the  wiring  and  installation  of  shielding 
around  the  relays  in  the  reverse  current 
relay  box. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  Mavricos,  Flight  Standards 
Service,  and  Thomas  C.  Halloran,  Esq. 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 
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DeHavilland.  Applies  to  DeHaviliand  of 
Canada  DHC-6  series  aircraft  serial 
numbers  1  through  530. 

Compliance  required  within  800  hours 
time  In  service  after  the  effective  date  of 
this  AD  unless  already  accomplished,  or  De- 
Haviliand modification  6/1591  Is  Incorpo- 
rated. 

To  preclude  the  possibility  of  total  elec- 
trical failure  due  to  contact  welding  of  the 
reverse  current  relay  and  subsequent  burn- 
ing of  the  adjacent  wiring,  the  other  reverse 
current  relay  and  the  battery  circuit  wiring, 
install  DeHavilland  modification  6/1598  In 
accordance  with  DeHaviliand  Service  Bulle- 
tin No.  6/353  dated  May  13.  1977.  or  later 
revision,  or  an  equivalent  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region. 

Secs.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421.  and  1423;  Sec.  6(c).  Department  of 
Transportation.  49  U.S.C.  1655(c);  14  CFR 
11.85. 

Note. — T^e  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  NY.,  on  Septem- 
ber 27.  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

I  FR  Doc  77-29333  Filed  10-5-77:8:45  am) 


[4910-13] 

[  14  CFR  Part  39  ] 

(Docket  No.  77-WE-26-AD) 

AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-9  Series  Air- 
planes IncliKling  Military  Type  C-9A, 
C-9B,  and  VC-9C 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION;  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD> 
that  would  require  repetitive  inspections 
of  the  McDonnell  Douglas  Model  DC-9 
Series  airplane  elevator  spar  for  stress 
corrosion  cracking  that  could,  if  allowed* 
to  grow  beyond  certain  limits,  result  in 
structural  failure  and  loss  of  an  eleva- 
tor surface. 

DATES:  Comments  must  be  received  on 
or  before  November  15,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transpor- 
tation Federal  Aviation  Administration, 
Western  Region.  Attention:  Regional 
Counsel.  Airworthiness  Rule  Docket.  P.O. 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

Persons  affected  by  this  AD  may  ob- 
tain copies  of  Douglas  DC-9  Service 
Bulletin  55-28  by  writing  to; 

McDonnell  Douglas  Corp  3855  Lakewood 
Boulevard.  Long  Beach.  Calif..  90846.  At- 
tention:  LA.  Elsenberg.  CI-750,  54-60. 

Also,  a  copy  of  the  service  bulletin  may 
be  reviewed  at,  or  a  copy  obtained  from : 


Rules  Docket  In  Room  916.  FAA.  800  Inde- 
pendence Avenue  SW..  Washington.  DC. 
20591.  or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation  Boulevard, 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  PO.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009,  Telephone:  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Several  DC-9  operators  have  reported 
finding  cracks  in  elevator  spar,  Douglas 
P  N  9918450-1  or  501,  upper  and  lower 
flanges.  These  cracks  have  been  attrib- 
uted to  stress  corrosion.  Several  of  the 
spars  have  more  than  one  crack,  usually 
running  from  one  fastener  hole  to 
another.  If  these  individual  cracks  were 
allowed  to  grow  or  join  to  form  longer 
cracks,  the  structural  integrity  of  the 
r.par  could  be  degraded  to  the  point 
where  it  could  no  longer  carry  design 
loads  and  failure  of  the  elevator  sur- 
face could  occur. 

The  manufacturer  has  performed  an 
analysis  of  the  spar  structure  to  deter- 
mine permissible  crack  limits  and  as- 
sociated inspection  periods  to  ensure 
continued  airworthiness  of  the  elevator 
structure.  Dye  penetrant  and  X-ray  in- 
spection procedures  have  been  developed 
to  detect  cracks  and  a  standard  repair 
is  available  in  the  DC-9  Structural  Re- 
pair Manual.  If  the  old  7075-T651  are 
replaced  with  7075-T7351  spars  P/N 
9918450-503.  no  further  repetitive  in- 
spections are  considered  necessary,  as 
the  7075-T7351  aluminum  has  a  much 
higher  stress  corrosion  cracking  thr«6- 
hold  than  7075-TC51.  DC-9  aircraft  with 
fuselage  No.  840  and  subsequent  have 
7075-T7351  elevator  spars  installed  dur- 
ing manufacture  and  are  not  included  in 
this  AD. 

McDonnell  Douglas  has  issued  DC-9 
Service  Bulletin  55-28  containing  crack 
limits  and  inspection  and  repair  instruc- 
tions. Since  this  condition  is  likely  to 
exist  or  develop  in  other  aircraft  of  the 
same  type  desipn.  the  proposed  AD 
would  require  compliance  with  the  in- 
spection and  crack  limits  of  DC-9  Service 
Bulletin  55-28. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
result  because  of  the  adoption  of  the 
proposed  rule  is  also  requested.  Com- 
munications should  identify  the  air- 
worthiness docket  number  and  be  sub- 
mitted in  duplicate  to  the  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration. Western  Region.  Atten- 
tion; Regional  Counsel,  Airworthiness 
Rule  Docket,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  before  the 
closing  date  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 


tained in  the  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rule  Docket  for  exam- 
ination by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rule 
Docket. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Everett  W.  Pittman.  Aircraft  Engi- 
neering Division,  and  Richard  G.  Wittry, 
Office  of  the  Regional  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  $  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing new  airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC-9 
Series  airplanes,  certificated  In  all  cate- 
gories Including  mlUtarv  type  C-9A, 
C-9B.  and  VC-9C.  P/Ns  i  through  839. 

Compliance  required  within  the  next  1200 
hours  time  In  service,  \mless  already  siccom- 
pUshed  within  the  past  2400  hours  time  In 
service,  and  thereafter  at  Intervals  not  to 
exceed  3600  hours  time  In  service,  on  all 
airplanes  with  over  10.000  hours  time  In  serv- 
ice as  of.  and  after,  the  effective  date  of  this 
AD. 

To  detect  cracks  and  prevent  failure  of  the 
elevator  spar,  comply  with  the  following: 

(a)  Perform  an  X-ray  or  dye-penetrant 
inspection  of  the  elevator  spars.  P/N  9918450- 
1  or  -501.  In  accordance  with  the  inspection 
procedures  of  McDonnell  Douglas  DC-9  Serv- 
ice Bulletin  55-28  dated  August  29.  1977.  or 
later  PAA  approved  revision,  or  McDonnell 
Douglas  All  Operators  Letter  AOL  9-1000 
d.ited  November  3,  1976. 

(b)  Cracked  parts  found  during  any  of 
the  Inspections  of  paraeranh  (a)  which  do 
not  axceed  the  cracK  limits  in  MeDonnell 
Douglas  DC-9  Service  Bulletin  55-28  dated 
August  29,  1977.  or  later  FAA  approved  re- 
visions, may  be  continued  In  service.  How- 
ever. In  addition  to  the  3600  hour  repetitive 
general  Inspection  requirements  of  para- 
gr.iph  (a),  the  area  12  inches  Inboard  and 
outboard  of  all  cracks  must  be  X-ray  or  dye 
penetrant  Insjjected  at  Intervals  not  to  ex- 
ceed the  following: 

( 1 )  Length  of  longest  crack  up  to  two 
Inches— 800  hours  time  in  service. 

(2)  Length  of  longest  crack  between  two 
and  four  Inches — 400  hours  time  In  service. 

(c)  If  cracks  are  found  during  any  of 
the  inspections  of  Paragraph  (a)  or  (b> 
which  exceed  the  crack  limits  of  McDon- 
nell-Douglas DC-9  Service  Bulletin  55- 
28  dated  August  29.  1977,  or  later  FAA 
approved  revision,  the  cracked  spar  must 
be  repaired  or  replaced  before  further 
fiight. 

I  d  >  Equivalent  inspections  and  repairs 
may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(e)  If  the  original  7075-T651  spars 
(P  N  9918450-1  or  -501  >  are  replaced 
with  7075-T7351  spars  (PN  9918450- 
503 ) .  the  repetitive  inspection  require- 
ments of  this  AD  will  not  apply  to  that 
airplane. 

(f)  Special  flight  permits  may  be  Is- 
sued in  accordance  with  FARs  21.197 
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and  21.199  to  authorize  operation  of  an 
airplane  to  a  base  for  the  accomplish- 
ment of  the  inspections  required  by  this 
AD 

ig)  Upon  request  of  the  operator,  an 
PAA  maintenance  inspector,  subject  to 
prior  approval  of  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region, 
may  adjust  the  repetitive  inspection  in- 
tervals specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  con- 
tains substantiating  data  to  justify  the 
increase  for  that  operator. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  or  1958,  as  amended  (49  U.S  C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles.  Calif,  on  Sep- 
tember 27,  1977. 

William  R.  Krieger. 

Acting  Director, 
FAA  Western  Region. 

|FR  Doc.77-29332  Filed  10-5-77;8:45  am] 


land  Executive  Park,  Burlington,  Mass.    L.  Thompson,  Associate  Regional  Coun- 
01803.  sel.  New  England  Region. 


[4910-13] 

1  Airspace  Docket  No.  77-NE-171 

[14  CFR  Part  71  ] 

CONTROL  ZONE   EFFECTIVE  HOURS 

Alteration  of  Control  Zone  Effective  Hours 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA ) .  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  reduce  the  control  tower  hours 
of  operation  at  the  Worcester  Municipal 
Airport.  Worcester.  Massachusetts,  from 
24  hours  to  0700  to  2300  hours  local  time 
daily.  This  alternation  is  necessary  due 
to  the  limited  aeronautical  activity  be- 
tween the  hours  of  2300  and  0700  local 
time  at  the  Worcester  Municipal  Air- 
port which  do  not  warrant  full-time  op- 
eration of  the  Worcester,  Massachusetts, 
Control  Tower.  Since  the  effective  hours 
of  the  Worcester  Control  Zone  are  con- 
tingent upon  the  availability  of  weather 
updating  service  provided  by  the  Wor- 
cester Tower,  this  airspace  action  is 
required, 

DATES:  Comments  must  be  received  on 
or  before  November  7,  1977  'Proposed 
effective  date,  January  26,   1978). 

ADDRESSES:  Send  comments  in  tripli- 
cate to  the  Federal  Aviation  Administra- 
tion, Office  of  the  Regional  Counsel, 
ANE-7,  Attention:  Rules  Docket  Clerk. 
Docket  No.  77-NE-17.  12  New  England 
Executive  Park.  Burlington.  Mass.  01803. 
A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation   Administration,   12  New  Eng- 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Carlson,  Operations  Proce- 
dures and  Airspace  Branch,  ANE-536, 
Federal  Aviation  Administration,  Air 
Traffic  Division,  12  New  England  Exec- 
utive Park,  Burlington,  Mass.  01803, 
telephone  617-273-7285. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 
Interested  persons  may  participate  in 
the  proposed  rule  making  process  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in  tri- 
plicate to  the  Offi  e  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  77-NE-17,  Fed- 
eral Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803.  All  communications  re- 
ceived on  or  before  November  7,  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rule  Making 
(NPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public  In- 
formation Center.  APA-430,  800  Inde- 
pendence Avenue,  SW.,  Washington,  D.C. 
20591.  or  by  calling  202-426-8058.  Com- 
munications must  Identify  the  notice 
number  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amending  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  reduce 
the  control  tower  hours  of  operation  at 
the  Worcester  Municipal  Airport,  Wor- 
cester, Mass.,  from  24  hours  to  0700  to 
2300  hours  local  time  daily.  This  altera- 
tion is  necessary  due  to  the  limited  aero- 
nautical activity  between  the  hours  of 
2300  and  077  local  time  at  the  Worcester 
Municipal  Airport  which  do  not  warrant 
full-time  operation  of  the  Worcester, 
Massachusetts,  Control  Tower.  Since  the 
effective  hours  of  the  Worcester  Control 
Zone  are  contingent  upon  the  availability 
of  weather  updating  service  provided  by 
the  Worcested  Tower,  this  airspace  ac- 
tion Is  required.  Aeronautical  maps  and 
charts  will  reflect  this  change  in  control 
tower  hours  of  operation. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Richard  G.  Carlson,  Air  Traffic  Di- 
vision. New  England  Region,  and  George 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

§71.171       [Amended] 

1.  In  §  71.171  of  Part  71  (42  FR  440). 
the  following  control  zone  Is  amended  to 
read  as  follows :» 


^ 


Worcester,   Massachusetts,   Control  Zone 

"Within  a  5-mlle  radius  of  the  Worcester 
Municipal  Airport  (Latitude  42°16'05"  N., 
Longitude  71°52'20"  W.).  This  control  zone 
is  effective  from  0700  to  2300  hours,  local  time 
daily  or  during  the  specific  dates  and  time 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual." 

(Sees.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  and  Section  6(c).  De- 
partment of  Transportation  Act  (49  tT.S.C. 
1655(c) ).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Burlington,  Massachusetts, 
on  September  26. 1977. 

William  E.  Crosby. 
Acting  Director, 
New  England  Region. 

I  FR  Doc.77-29275  Filed  1 0-5-77 ;  8 :  45  am  ] 


[4910-13] 

(Airspace  Docket  No.  77-30-35] 

[14  CFR  Parts  71  and  75] 

VOR  FEDERAL  AIRWAYS  AND  JET 
ROUTES ' 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  VOR  Federal  Airways  identified 
as  V-3,  V-7,  V-35,  V-51,  V-97  and  V-267 
to  alter  Jet  Routes  identified  as  J-53, 
J-79  and  J-85  in  the  state  of  Fla.  A  re- 
view of  the  airway/jet  route  structures 
in  the  state  of  Fla.,  indicated  a  need  for 
several  changes  in  the  airway /jet  route 
structures  to  reflect  the  present  day 
traffic  flow.  These  proposed  actions 
would  provide  for  more  efficient  use  of 
the  navigable  airspace 

DATES:  Comments  must  be  received  on 
or  before  November  7, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  77-SO-35. 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Ga.  30320.  The  offi- 
cial docket  may  be  examined  at  the  fol- 


>  Maps  aied  as  part  of  original. 
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lowing  location :  FAA  Office  of  the  Chief 
Counsel,  Rules  Docket  (AGC-24).  Room 
916.  800  Independence  Ave.  SW..  Wash- 
ington, DC.  20591.  An  Informal  docket 
may  be  examined  at  the  office  of  the  Re- 
gional Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230>,  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave. 
SW.,  Washington.  DC.  20591,  tele- 
phone 202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Direc- 
tor, Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlanta. 
Ga.  30320.  All  communications  received 
on  or  before  November  7.  1977  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  Tlie  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  In  the  Rules  Docket  for 
examination  by  Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  <NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430.  800  Independence  Ave. 
SW..  Washington.  DC.  20591.  or  by 
calling  (202>  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  Is  considering  amendments 
to  Subpart  C  of  Part  71  and  Subpart  B 
of  Part  75  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Parts  71  and  75)  to 
alter  six  federal  airways  and  three  jet 
routes  identified  as  V-3.  V-7.  -35.  V-51, 
V-97,  V-267,  J-53.  J-79  and  J-85  in  the 
state  of  Florida.  The  proposed  actions 
would:  (1)  Realign  V-3  from  over  Bis- 
caye  Bay,  Fla.,  VOR  direct  to  Ft.  Lau- 
derdale. Fla.,  VOR  direct  to  Palm  Beach. 
Fla.,  VOR.  This  action  would  assure  that 
V-3  and  V-51E  between  Blscayne  Bay 
and  Ft.  Lauderdale  overlie;  (2)  Realign 
V-7  from  over  Biscayne  Bay,  Fla.,  VOR 
direct  to  Ft.  Myers,  Fla.,  VOR  includ- 
ing an  east  alternate  from  Bi.scayne  Bay, 
Miami,  Fla..  INT  of  Miami  337°  and 
Ft.  Myers  101°  radials.  Ft.  Meyers,  INT 
of  Ft.  Myers  022°  and  Lakeland  154° 
radials.  Lakeland.  The  realignment  of 
V-7E  between  Ft.  Myers  and  Lakeland 


would  establish  an  airway  along  a  route 
that  Is  presently  being  used  as  an  alter- 
nate routing  betwen  Ft.  Myers  and  Lake- 
land. (3)  Realign  the  west  alternate  of 
V-35  between  Ft.  Myers  and  St.  Peters- 
burg. Fla..  via  the  INT  Ft.  Myers  311° 
and  Sarasota.  Ha..  156°  radials:  Sarasota 
VOR.  The  realignment  of  V-35W  would 
improve  arrival  procedures  and  afford 
unrestricted  descents  int  Ft.  Myers  Air- 
port. (4>  Realign  V-51  from  over  Bis- 
cayne Bay.  Fla.,  Miami.  Fla..  INT  of 
Miami  337°  and  Pahokee,  Fla..  174° 
radials;  Pahokee;  including  an  east  al- 
ternate from  Blscayne  Bay;  Ft.  Lauder- 
dale. Fla.:  INT  of  Ft.  Lauderdale  339° 
and  Pahokee  124°  radials;  INT  Pahokee 
009'  and  Vero  Beach,  Fla..  193°  radials; 
Vero  Beach.  (5)  Amend  V-97  by  adding 
an  east  alternate  between  Miami  and 
LaBelle.  Fla..  via  Miami  337°  and  La- 
Belle  124°  radials.  (6)  Realign  V-267 
between  Biscayne  Bay  and  Orlando,  Fla., 
from  over  Biscayne  Bay;  INT  Biscayne 
Bay  340°  and  Pahokee,  Fla.,  150°  radials; 
Pahokee;  Orlando;  including  an  east  al- 
ternate from  Biscayne  Bay;  INT  Bis- 
cayne Bay  340°  and  Palm  Beach,  Fla., 
201°  radials:  Palm  Beach;  INT  Palm 
Beach  326°  and  Orlando,  201°  radials; 
Palm  Beach:  INT  Palm  Beach  326°  and 
Orlando  162=  radials.  (7^  Realign  J-53 
between  Biscayne  Bay  and  Orlando  via 
direct  routing.  (8)  Reahgn  J-79  between 
Key  West,  Fla.,  and  Vero  Beach  via  Key 
West;  Miami;  Palm  Beach;  Vero  Beach. 
(9)  Realign  J-85  between  Biscayne  Bay 
and  Lakeland  via  Biscayne  Bay,  INT  Bis- 
cayne Bay  328°  and  Lakeland,  Fla.,  140° 
radials.  Lakeland.  All  radials  in  this  pro- 
posal have  the  same  magnetic  and  true 
values.  These  actions,  items  5-9.  would 
align  the  above  alrw-ays  routes  along  the 
present  routings  being  provided  to  de- 
partures from  the  Miami  Terminal  Area. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  and  §  75.100  of  Part 
75  of  the  Federal  Aviation  Regulations 
1 14  CFR  Parts  71  and  75)  as  republished 
(42  FR  307  and  707)  and  subsequently 
amended  (41  FR  45819.  49805,  53318. 
56789  and  42  FR  7121.  12167,  20619  and 
30606 >  as  follows: 
§71.!  23  |\m<n.lo.l] 
§73.100      l.Vmended] 

1.  In  V-3  between  Blscayne  Bay;  and  Palm 
Beach,  Fla.;  "Ft.  Lauderdale.  Fla.;"  would 
be  added. 

2.  In  V-7  all  before  Cross  City,  Fla.:  would 
be  deleted  and  "From  Blscayne  Bay,  Fla..  via 
Ft.  Myers.  Fla.,  including  an  east  alternate 
from  Blscayne  Bay  via  Miami,  Fla.,  INT  of 
Miami  337'  and  Ft.  Myers  101°  radials.  Ft. 
Myers;  Lakeland.  Fla.,  Including  an  east  al- 
lernate  via  INT  Ft  Myers  022°  and  Lalceland 
154'  radials;"  would  be  substituted  therefor. 

3.  In  V-35  after  "St.  Petersburg,  Fla..  in- 
cluding a  west  alternate"  and  before  "INT 
St.  Petersburg"  "\la  Ft.  Myers.  INT  Ft.  Myers 


311*  and  Sarasota.  Fla..  156°  radials,  Sara- 
sota. St.  Petersburg;"  would  be  added. 

4.  In  V-51  all  before  "Ormond  Beach.  Fla.;" 
would  be  deleted  and  "From  Blscayne  Bay, 
Fla.;  Miami.  Fla.;  INT  Miami  337°  and  Paho- 
kee, Fla  ,  174°  radials;  Pahokee,  Including  an 
east  alternate  from  Biscayne  Bay.  Ft  Lauder- 
dale, Fla..  INT  Ft  Lauderdale  339°  and  Paho- 
kee 124°  radials.  INT  Pahokee  009°  and  Vero 
Beach,  Fla.,  193°  radials,  Vero  Beach;"  would 
be  substituted  therefor. 

5.  In  V-97  "Miami  343°  and  LaBelle  121°" 
would  be  deleted  and  "Miami  337°  and  La- 
Belle  124°"  would  be  substituted  therefor. 

6.  In  V-267  all  before  "INT  Palm  Beach" 
would  be  deleted  and  "From  Blscayne  Bay, 
Fla,  INT  Blscayne  Bay  340°  and  Pahokee, 
Fla,  150°  radial;  Pahokee;  Orlando,  Fla.. 
including  an  east  alternate  from  Blscayne 
Bay.  INT  Blscayne  Bay  340°  and  Palm  Beach, 
Fla..  201°  radials;  Palm  Beach;"  would  be 
substituted  therefor. 

7.  In  Jet  Route  No.  53  "Key  West.  Fla.. 
via  Miami,  Fla.;"  would  be  deleted  and  "Bls- 
cayne Bay,  Fla.,  via  Orlando,  Fla;"  would 
be  substituted  therefor. 

8.  In  Jet  Route  No.  79  all  before  "Ormond 
Beach.  Fla."  would  be  deleted  and  "From 
Key  West,  Fla  ,  via  Miami,  Fla  ;  Palm  Beach. 
Fla.;  Vero  Beach.  Fla  ;"  would  be  substituted 
therefor. 

9  In  Jet  Route  No.  85  all  before  "Lake- 
land;" would  be  deleted  and  "Ftom  Blscayne 
Bay,  Fla  ,  via  INT  Blscayne  Bay  328°  and 
Lakeland,  Fla.,  140°  radials;"  would  be  sub- 
stituted therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(a)); 
Sec  6(c),  Department  of  Transportation  Act 
(49  use.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington.  DC.  on  Sep- 
tember 27, 1977. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc. 77-29274  Filed  10-5-77;8:45  am) 

CIVIL  AERONAUTICS   BOARD 
[ 6320-01  ] 

[  14  CFR  Part  399  ] 

IPSDR-49B;  Docket  31290;  Dated:  September 
30,  1977] 

DOMESTIC  PASSENGER  FARE  LEVEL  POL- 
ICIES, AND  DOMESTIC  PASSENGER- 
FARE   STRUCTURE    POLICIES 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  notice  announces  the 
denial  of  a  request  for  extending  the  fil- 
ing date  for  reply  comments  in  the  rule- 
making proceeding  concerning  modifica- 
tion of  the  Board's  DPFI  policies.  The  re- 
quested extension  was  filed  by  American 
Airlines,  Inc. 

DATES:  As  prescribed  by  PSDR-49,  the 
filing  date  continues  to  be:  Reply  Com- 
ments: October  6,  1977. 
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ADDRESSES:  Comments  should  be  sent 
to:  Docket  31290.  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  EC. 
20428.  Comments  may  be  examined  at 
the  Docket  Section.  Civil  Aeronautics 
Board.  Room  711.  Universal  Building. 
1825  Connecticut  Avenue  NW..  Washing- 
ton. DC.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CON- 
TACT 

Norman  D.  Schwartz.  Legal  Division. 
Bureau  of  Fares  and  Rates.  Civil  Aero- 
nautics     Board.      1825      Connecticut 
Avenue  NW..  Washington.  DC.  20423 
(202-673-5056*. 
SUPPLEMENTARY       INFORMATION: 
In  a  telegraph  dated  September  30.  1977, 
counsel  for  American  Airlines.  Inc.  re- 
quested an  extension  of  one  week  for  the 
filing  of  reply  comments  in  this  proceed- 
ing. In  support  of  his  request,  counsel 
states  that  he  did  not  receive  the  com- 
ments  of   the   Department   of   Justice 
until  September  27.  1977  and  late-filed 
comments  of  the  Department  of  Trans- 
portation until  September  28.  1977.' 

The  requested  extension  is  denied.  As 
we  explained  in  PSDR-49A.  the  Board 
has  established  a  very  tight  schedule  in 
this  rulemaking  in  order  to  complete  it 
before  our  decision  in  the  Chicago-Mid- 
way Lorn-Fare  Route  Proceeding  i Docket 
30277'.  This  schedule  does  not  permit 
extension  of  any  of  the  dates  established. 
We  should  emphasize,  however,  that 
we  expect  all  parlies  to  comply  with 
these  dates.  Whether  late-filed  com- 
ments will  be  accepted  will  be  decided  by 
the  Board.  The  undersigned  finds  that 
good  cause  has  not  been  shown  for  the 
granting  of  the  requested  delay. 

Accordingly,  pursuant  to  authority 
delegated  in  section  385.20' di  of  the 
Board's  Organization  Regulations  <14 
CFR  385.20(d» ) ,  the  request  for  extend- 
ing the  time  for  filing  reply  comments  is 
denied. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  49  U.S.C. 
1324.) 

Stephen  L.  Babcock. 
Acting  Associate  General  Counsel. 

Rules  Division. 

(FR  Doc  77-29445  Filed  10-5-77.8:45  ami 


'  Comments  of  the  Department  of  Justice 
were  filed  with  the  Board  on  the  due  dates 
of  September  21.  1977:  and  counsel  for  the 
DOJ  certified  that  he  served  copies  of  these 
cements  upon  all  interested  persons  on  that 
date.  However,  the  comments  of  the  Depart- 
ment of  Transportation  were  not  filed  with 
the  Board  until  September  26.  1977  and  were 
acrompanied  by  a  motion  to  submit  a  late- 
filed  document. 


PROPOSED  RULES 

[4210-01] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1930  ] 

[Docket  No.  R-77^661 

FEDERAL  CRIME   INSURANCE  PROGRAM 

Offer  To  Pay  Finders  Fee  to  Property  and 
Life  Insurance  Agents,  Brokers  and  Cer- 
tain Nonprofit  Corporations  and  Organi- 
zations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would, 
if  adopted,  amend  existing  provisions 
for  compensating  persons  who  sell  poli- 
cies of  Federal  Crime  Insurance  under 
the  Federal  Crime  Insurance  Program. 

Increasing  amounts  of  evidence  indi- 
cate that  the  public  is  still  largely  un- 
aware of  the  availability  of  Federal 
Crime  Insurance  and  that  marketing  of 
policies  is  not  aggressively  conducted  in 
urban  areas  where  the  need  for  the  Pro- 
gram appears  to  be  the  greatest. 

This  proposed  rule  would,  if  adopted, 
provide  a  method  of  compensating  prop- 
erty and  life  insurance  agents  and  brok- 
ers with  a  one-time  finders  fee  and  pro- 
vide for  the  designation  of  certain  non- 
profit community  corporations  and  or- 
ganizations as  eligible  for  a  finders  fee. 
The  proposed  rule  would,  therefore,  fur- 
nish an  increased  incentive  for  publi- 
cizing and  marketing  Federal  crime  in- 
surance in  urban  areas. 

DATES:  Comments  must  be  received  on 
or  before  November  4.  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Rules  Docket  Clerk.  De- 
partment of  Hou.<;ing  and  Urban  Devel- 
opment. Room  5218,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  M.  Rose,  Jr.,  Assistant  Ad- 
ministrator. Office  of  Urban  Property 
Insurance — Riot  and  Crime,  755-6555, 
Room  5248.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Crime  Insurance  Program, 
since  its  creation  in  August  1971,  has 
relied  upon  property  insurance  agents 
and  brokers  for  the  sale  of  Federal  crime 
insurance.  Approximately  34,000  policies 
are  currently  in  force  in  the  District  of 
Columbia  and  nineteen  States  eligible 
for  Federal  crime  insurance.  There  are 


nonprofit  community  organizations  and 
also  life  insurance  agents  which  operate 
in  urban  areas  but  current  regulations 
contain  no  provision  for  compensating 
such  organizations  or  persons  for  publi- 
cizing and  marketing  Federal  crime  in- 
surance. Section  1930.4  of  the  Federal 
Crime  Insurance  Regulations,  Title  24 
provides  only  for  the  payTnent  of  com- 
missions to  property  insurance  agents 
and  brokers.  This  proposed  rule  would, 
if  adopted,  provide  for  designating  quali- 
fied nonprofit  commimity  organizations, 
and  compensating  them  with  a  finders 
fee  for  each  valid  application  leading  to 
the  issuance  of  a  Federal  Crime  Insur- 
ance Policy,  thus  furnishing  an  incen- 
tive for  them  to  publicize  and  market 
Federal  crime  insurance  to  the  citizens 
for  whose  benefit  those  organizations 
exist.  It  would  also  provide  for  compen- 
sating with  a  finders  fee  property  and 
life  insurance  agents  or  brokers  who 
market  Federal  crime  insurance  policies. 

Revisions  can  best  be  elTectuated  by 
deleting  the  current  §  1930.4  and  insert- 
ing in  its  place  §  1930.4a,  which  will 
read  basically  the  same  as  the  current 
§  1930.4  which  describes  the  procedure 
for  compensating  property  insurance 
agents  and  brokers,  and  a  §  1930.4b 
which  will  provide  for  and  describe  a 
finders  fee  procedure  for  compensating 
qualified  community  organizations.  To 
give  both  property  and  life  insurance 
agents  and  brokers  a  fair  opportunity  to 
compete  in  the  marketing  of  crime  in- 
surance, §  1930.4b  would  also  make  the 
finders  fee  concept  available  to  them, 
and  for  property  insurance  agents  and 
brokers  this  would  provide  an  alternative 
to  their  current  commission  procedures. 
Because  no  renewal  fees  will  be  paid,  the 
one-time  fee  will  be  larger  than  the 
current  minimum  commission,  thus  pro- 
viding maximum  incentive  for  the  sale 
of  policies. 

A  $40  fee  would  be  paid  for  commercial 
policies  and  a  $20  fee  for  residential  poli- 
cies. The  Administrator  proposes  ini- 
tially to  exercise  the  authority  in  a  lim- 
ited number  of  metropolitan  areas  and 
with  respect  to  a  limited  number  of  spe- 
cially trained  and  qualified  organizations 
in  order  to  evaluate  the  results  of  the 
new  procedure.  The  Administrator  pro- 
poses to  compare  the  marketing  effec- 
tiveness of  the  nonprofit  corporations 
and  organizations  with  efforts  by  agents 
and  brokers. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Regulations  published  at  38 
FR  19182,  19186.  A  copy  of  this  Finding 
of  Inapplicability  is  available  for  public 
in.spection  during  regular  business  hours 
at  the  following  address: 
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Rules  Doclcet  Clerk,  Department  of  Housing 
and  Urban  Development,  Room  5218.  451 
Seventh  Street  6W.,  Washington.  D.C. 
20410. 

Note. — It  Is  also  •ertlfied  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated In  accordance  with  OMB  Circular  A-107. 

Subchapter  C  of  Chapter  X  of  Title  24 
is  proposed  to  be  amended  as  follows: 

PART  1930 — DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  PROPERTY  AND  LIFE 
INSURANCE  AGENTS,  BROKERS  AND 
CERTAIN  NONPROFIT  CORPORATIONS 
AND  ORGANIZATIONS 

Present  §  1930.4  is  deleted  and 
§§  1930.4a  and  1930.4b  are  added  to  read 
as  follows: 

§  1930.4a  Offer  to  pay  commissions  to 
property  insurance  agents  and  brok- 
ers to  sell  Federal  crime  insuranre. 

(a)  The  insurer  hereby  offers  to  pay  to 
any  eligible  property  insurance  agent  or 
broker  a  commission  in  an  amount  equal 
to  the  specified  percentage  of  the  appli- 
cable policyholder  premiiun  with  respect 
to  each  Federal  crime  insurance  policy 
he  procures  for  an  ehgible  apphcant  in 
accordance  with  the  provisions  of  this 
subchapter.  The  actual  submission  of  a 
valid  and  complete  application,  together 
with  the  applicable  premium,  resulting  in 
the  issuance  of  a  policy  to  an  eligible 
insured,  all  on  approved  forms  and  in  ac- 
cordance with  the  provisions  of  this  sub- 
chapter, shall  be  deemed  an  acceptance 
of  this  offer:  Provided,  The  agent  or 
broker  promptly  submits  the  application 
and  transmits  the  gross  amount  of  the 
policyholder  premium  then  due  to  the 
servicing  company  and  complies,  with  re- 
spect to  such  policy,  with  any  additional 
procedural  requirements  the  insurer  may 
then  have  imposed.  It  shall  be  a  further 
condition  of  this  offer  that  the  agent  or 
broker  must  certify  on  the  application 
that  he  has  fully  carried  out  any  duties 
set  forth  in  the  application.  The  amount 
of  the  commission  shall  be  prorated  in 
the  event  of  the  cancellation  of  any 
validly  issued  policy,  and  the  agent  or 
broker  shall  repay  to  the  servicing  com- 
pany the  amount  of  any  unearned  com- 
mission in  excess  of  the  minimum  annual 
commission  applicable  to  the  then  cur- 
rent term  of  the  policy  resulting  from 
any  such  cancellation.  Premiums  must 
be  paid  by  a  check  or  money  order  made 
payable  to  the  Federal  Insurance  Ad- 
ministration, and  no  agent  or  broker 
shall  cause  any  applicant  to  make  any 
Federal  Crime  Insurance  premium  pay- 
able to  anyone  other  than  the  Federal 
Insurance  Administration. 

(b)  Commissions  earned  by  eligible 
agents  and  brokers  under  the  authority 
of  paragraph  (a)  of  this  section  shall  be 
paid  to  them  in  a  lump  sum  by  the  servic- 
ing company  either  monthly  or  on  such 
other  equitable  basis  as  the  insurer  may 
approve. 

(c)  Subject  to  a  minimum  annual 
commission  of  $15  on  each  commercial 
policy  and  $5  on  each  residential  policy, 
the  specified  commission  percentages  of 
the  policyholder  premium  for  both  resi- 
dential and  commercial  insurance  cover- 


ages shall  be  the  following:  Initial  p>oli- 
cies,  territory  01.  16  percent;  02.  15  per- 
cent; 03,  14  percent;  and  for  all  renewal 
business  the  commission  shall  be  12  per- 
cent. The  renewal  commission  rate  shall 
apply  to  any  property  that  has  previously 
been  insured  under  the  program  unless 
the  lapse  of  time  since  the  termination 
of  the  previous  policy  is  in  excess  of  1 
year:  Provided,  That  the  commission  for 
any  such  renewed  policy  shall  be  deemed 
payable  only  to  the  agent  or  broker,  if 
any,  who  actually  submits  the  renewal 
application. 

(d)  No  service,  placement,  or  other 
fee  of  whatsoever  nature  shall  be  charged 
by  any  agent,  broker,  or  servicing  com- 
pany to  any  applicant  or  property  owner 
under  the  program  as  a  condition  of 
placement:  nor  shall  any  applicant  be 
compelled  to  purchase  any  other  services 
or  merchandise  as  a  condition  for  having 
his  application  submitted. 

(e)  For  the  purposes  of  this  offer,  an 
eligible  agent  or  broker  means  an  agent 
or  broker  who  is,  at  the  time  of  making 
application  for  the  policy,  licensed  and 
authorized  to  act  as  an  agent  or  broker 
with  respect  to  the  State  where  the  in- 
sured premises  are  located  and  who  has 
not  teen  suspended  or  debarred  by  the 
insurer.  An  eligible  applicant  is  one 
whose  premises  to  be  insured  are  located 
in  a  State  then  currently  designated  as 
eligible  for  the  sile  of  Federal  crime  in- 
surance in  §  1931.1  of  this  chapter. 

<f>  Insureds  will  be  billed  directly  by 
the  servicing  company  for  all  installment 
and  renewal  payments  and  insureds 
should  make  payment  by  check  or  money 
order  payable  to  the  Federal  Insurance 
Administration  and  mail  such  payment 
to  the  servicing  company  and  not  to  the 
agent  or  broker.  But,- nevertheless,  in  the 
event  that  an  insured  makes  a  timely  in- 
stallment payment  (after  the  initial  pay- 
ment submitted  with  the  application)  to 
any  agent  or  broker,  proof  of  the  timely 
receipt  by  the  agent  or  broker  shall  be 
deemed  proof  of  timely  payment  to  the 
insurer. 

(g)  Neither  this  §  1930.4a  nor  any  ac- 
ceptance of  this  offer  shall  be  deemed  to 
confer  upon  any  agent  or  broker  any 
authority  to  act  for,  represent,  or  bind 
the  insurer  or  the  United  States  except 
as  otherwise  expressly  provided  herein. 

§  I930.4b  OflTer  to  pay  finders  fees  to 
lirensed  property  insurance  and  life 
insurance  agents  and  brokers  and  to 
qualified  nonprofit  corporations  and 
organizations  to  sell  Federal  crime 
insurance. 

(a)  The  insurer  hereby  offers  to  pay 
to  any  eligible  property  or  life  insurance 
agent  or  broker  and  to  any  nonprofit 
corporation  or  organization,  specifically 
designated  by  the  Administrator,  a  find- 
ers fee  of  $20  for  each  residential  policy 
and  $40  for  each  commercial  policy 
which  such  agent  or  broker  or  nonprofit 
corporation  or  organization  procures  for 
an  eligible  applicant  in  accordance  with 
the  provisions  of  this  subchapter.  The 
Administrator  may  in  his  discretion 
designate  such  nonprofit  corporations  or 
organizations  which,  after  examination 
by  his  office,  he  concludes  are  qualified 


to  participate  in  the  marketing  of  Fed- 
eral Crime  Insurance.  No  such  corpora- 
tion or  organization  shall  be  designated 
unless  the  Administrator  determines  that 
there  has  been  conducted  for  the  htnttli 
of  such  corporation  or  organisation  a 
training  program  approved  by  and  under 
the  supervision  of  the  Administrator 
which,  in  his  judgment,  assures  that 
those  who  are  to  explain  the  Federal 
Crime  Insurance  Program  to  the  public 
are  adequately  educated  concerning  the 
Program  and  are  worthy  of  trust  and 
confidence.  The  Administrator  shall  also 
determine  that  any  corporation  or  orga- 
nization to  be  designated  has  demon- 
strated a  proven  capability  of  serving  the 
public  interest.  If  at  any  time  the  Ad- 
ministrator determines  that  any  such 
corporation  or  organization  has  failed  to 
comply  with  the  regulations  governing 
the  Program,  he  may  upon  giving  thirty 
days  written  notice  revoke  his  designa- 
tion and  no  finders  fee  shall  thereafter 
be  paid  to  such  corporation  or  organiza- 
tion. It  is  the  intention  of  the  Adminis- 
trator to  designate  initially  a  limited 
number  of  nonprofit  corporations  and 
associations  in  a  limited  number  of 
metropolitan  areas.  As  the  Program 
progresses,  the  Administrator  may  desig- 
nate additional  such  corporations  or  as- 
sociations in  additional  cities  and  States. 
For  property  insurance  agents  and 
brokers,  this  procedure  for  compensa- 
tion is  an  alternative  to  that  described 
in  §  1930.4a  and  such  an  agent  or  broker 
choosing  to  be  compensated  under  this 
§  1930.4b  may  not  thereafter  receive  any 
commissions  with  respect  to  any  policy 
written  under  this  &  1930.4b.  The  actual 
submission  of  a  valid  and  complete  ap- 
plication, together  with  the  applicable 
premium,  resulting  in  the  issuance  of  a 
policy  to  an  eligible  insured,  all  on  ap- 
proved forms  and  in  accordance  with  the  ■" 
provisions  of  this  subchapter,  shall  be 
deemed  an  acceptance  of  this  offer: 
Provided,  The  agent  or  broker  or  non- 
profit corporation  or  organization 
promptly  submits  the  application  and 
transmits  the  gross  amount  of  the  policy- 
holder premium  then  due  to  the  servicing 
company  and  complies  with  respect  to 
such  policy  with  any  additional  proce- 
dural requirements  the  insurer  may  then 
have  imposed.  Premiums  must  be  paid 
by  a  check  or  money  order  made  payable 
to  the  Federal  Insurance  Aministration. 
and  no  property  or  life  insurance  agent, 
broker,  nonprofit  corporation  or  orga- 
nization shall  cause  any  apphcant  to 
make  any  Federal  crime  insurance  pre- 
mium payable  to  anyone  other  than  the 
Federal  Insurance  Administration. 

(b)  Fees  shall  be  paid  in  a  lump  sum 
by  the  servicing  company  either  monthly 
or  on  such  other  equitable  basis  as  the 
insurer  may  approve. 

(O  No  finders  fee  shall  be  payable  for 
any  policy  with  respect  to  a  premises  that 
has  previously  been  insured  under  the 
program  unless  the  lapse  of  time  since 
the  termination  of  the  previous  policy  is 
in  excess  of  1  year. 

(d)  No  service,  placement,  or  other  fee 
of  whatsoever  nature  shall  be  charged  to 
any  applicant  by  any  property  or  life  in- 
surance agent,  broker,  nonprofit  corpora- 
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tion  or  organization  receiving  Anders  fees 
under  the  Federal  Crime  Insurance  Pro- 
gram; nor  shall  any  applicant  be  com- 
pelled to  purchase  any  other  services  or 
merchandise  as  a  condition  for  having 
his  application  submitted. 

(e)  An  eligible  applicant  is  one  whose 
premises  to  be  insured  are  located  in  a 
State  then  currently  designated  as  eligi- 
ble for  the  sale  of  Federal  crime  insur- 
ance in  §  1931.1  of  this  chanter. 

(f )  Insureds  will  be  billed  directly  by 
the  servicing  company  for  all  install- 
ments and  renewal  payments,  and  In- 
sureds should  make  payment  by  check  or 
money  order  payable  to  the  Federal  In- 
surance Administration  and  mail  such 
payment  to  the  servicing  comoany. 

<g)  Neither  this  §  1930.4b  nor  any  ac- 
ceptance of  this  offer  shall  be  deemed  to 
confer  upon  any  property  or  life  insur- 
ance agent  or  broker,  nonprofit  corpora- 
tion, or  any  other  person  or  organization 
any  authority  to  act  for.  represent,  or 
bind  the  insurer  or  the  United  States  ex- 
cept as  otherwise  expressly  provided 
herein. 

(h>  Failure  of  any  person  to  comply 
with  any  provision  of  these  regiilations 
may  result  in  the  immediate  suspension 
or  debarment  of  the  violator  from  any 
further  participation  in  the  Program. 

•  •  •  •  • 

Paragraphs  (b)  and  (c)  of  present 
$  1930.3  are  amended  to  read  as  follows: 

§  1930.3      Op«Tation  of  program  and  in- 
applirahilily  of  Stale  law<i. 

>  •  •  *  • 

<b)  No  Federal  crime  Insurance  policy 
issued  by  or  on  behalf  of  the  Insurer  shall 
be  subject  to  any  State  or  local  tax  or  in- 
surance law  or  regulation,  nor  shall  any 
property  of  life  insurance  agent,  broker, 
servicing  company  and  nonprofit  cor- 
poration or  organization  designated  by 
the  Federal  Insurance  Administrator  be 
subject  thereto  with  respect  to  any 
monies  received  or  action  taken  in  pro- 
viding Federal  crime  insurance  to  the 
public  under  the  authority  of  this  sub- 
chapter; nor  shall  any  person  be  subject 
thereto  with  respect  to  any  action  taken 
to  make  the  public  aware  of  Federal 
crime  insurance. 

<c)  Nothing  in  this  5  1930.3  shall  be 
construed  as  authorizing  or  denying  any 
State  or  subdivision  thereof  the  right  to 
impose  any  income  or  other  tax  on  fees, 
commissions,  or  profits  earned  by  prop- 
erty or  life  insurance  agents,  brokers,  or 
any  other  persons  solely  for  their  own 
account  or  to  prosecute  any  such  agent 
of  broker  or  other  person  for  theft  or 
embezzlement  of  monies  received  in  con- 
nection with  the  Federal  Crime  Insur- 
ance Program. 

•  •  •  •  ,  • 

(S«c.  7(d).  79  Stat.  670;  42  U.S.C    3535(d); 
sec.  1 103,  82  Stat  566  ( 12  US  C.  1749bbb-17)  ) 

Issued  at  Washington.  DC,  September 
23,  1977. 

Jay  Janis, 
Secretary  of  Housing 
and  Urban  Development. 

|FRDoc.77-29339FUed  10-5-77;8;45  am] 


PROPOSED  RULES 

[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  43  CFR  Part  4  ] 

PROCEEDINGS  IN  INDIAN  PROBATE 

Miscellaneous  Changes  in  Certain  Rules 

AGENCY;  Department  of  the  Interior, 
Office  of  the  Secretary. 

ACTION;  Proposed  amendments  to 
rules. 

SUMMARY :  Amendments  pertain  to  the 
probate  of  individual  Indian  estates  held 
in  trust  by  the  Federal  Government  are 
being  proposed.  The  effect  of  these 
changes  would  be  to  permit  an  Admin- 
istrative Law  Judge  of  proper  jurisdic- 
tion to  <  1 )  reopen  an  estate  after  3  years 
to  prevent  a  manifest  injustice  without 
first  obtaining  permission  to  do  so  from 
the  Interior  Board  of  Indian  Appeals 
(IBIA)  located  in  Arlington,  Va.,  (2)  re- 
move the  limits  on  the  scope  of  review 
on  appeals  to  the  IBIA  from  an  Adminis- 
trative Law  Judge's  ruling,  and  (3)  re- 
quire the  IBIA  to  distribute  its  decisions 
to  interested  parties  inimedlately  on 
issuance. 

DATES;  All  comments  received  on  or  be- 
fore November  7.  1977,  will  be  considered. 

ADDRESS:  Interested  persons  may  par- 
ticipate in  these  proposed  changes  of  the 
rules  by  submitting  written  comments  to 
the  United  States  Department  of  the  In- 
terior, Office  of  Hearings  and  Appeals. 
Board  of  Indian  Appeals,  Room  1105, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Alexander  H.  Wilson,  Room  1105.  4015 
Wilson  Blvd..  Arlington,  Va.  22203 
(703-557-1400). 

SUPPLEMENTARY  INFORMATION; 
43  CFR  4.242(h)  of  the  present  probate 
procedure  does  not  permit  an  Adminis- 
trative Law  Judge  to  reopen  an  Indian 
trust  estate  probated  by  the  Department 
of  the  Interior  more  than  3  years  after 
entry  of  a  final  decision.  He  must  con- 
sider any  petition  requesting  reopening 
and  then  if  he  believes  there  is  a  possibil- 
ity to  correct  a  manifest  injustice  refer 
it  along  with  his  recommendation  to  the 
Interior  Board  of  Indian  Appeals  (IBIA) , 
which  is  a  part  of  the  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals, 
Arlington,  Va.  If  the  recommendation  is 
accepted  by  the  Board,  the  petition  may 
be  returned  to  the  Administrative  Law 
Judge  for  further  proceedings  and  deci- 
sion, subject  to  an  appeal  to  the  IBIA. 
The  proposed  regulation  change  would 
permit  an  Administrative  Law  Judge  to 
reopen  an  estate  which  has  been  closed 
more  than  3  years  and  take  such  action 
as  he  considers  appropriate  subject  to 
appeal  to  the  IBIA.  The  proposed  amend- 
ment sets  forth  restrictions  which  must 
be  satisfied  in  reopening  estates  after 
3  years  and  contains  provisions  to  ensure 


that  all  parties  concerned  will  receive  an 
adequate  opportunity  to  be  heard. 

Present  requirements  under  43  CFR 
4.290  limit  the  scope  of  review  in  appeals 
to  the  IBIA  to  issues  which  were  before 
the  Administrative  Law  Judge  when  a 
ruling  was  made  on  a  petition  for  rehear- 
ing or  reopening.  It  is  believed  that  this 
is  an  unnecessary  restriction  on  the 
Board  of  Indian  Appeals  in  its  scope  of 
review.  The  proposed  change  would  de- 
lete this  limitation. 

Under  the  present  43  CFR  4.291,  IBIA 
decisions  are  sent  to  the  Administrative 
Law  Judges  for  distribution.  The  pro- 
posed amendment  would  require  the 
IBIA  to  distribute  its  decisions  to  all  in- 
terested parties  and  offices  upon  issuance. 

The  primary  author  of  this  document 
is  Alexander  H.  Wilson,  Chief  Adminis- 
trative Judge,  Board  of  Indian  Appeals, 
Office  of  Hearings  and  Appeals,  703-557- 
1400. 

It  is  proposed  to  amend  43  CFR  Part 
4  In  the  following  manner. 

1.  Section  4.242  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§  4.242     Reopening. 

•  •  *  *  * 

(h)  If  a  petition  for  reopening  is  filed 
more  than  3  years  after  the  entry  of  a 
final  decision  in  a  probate,  it  shall  be 
allowed  only  upon  a  showing  that  a 
manifest  Injustice  will  occur;  that  a  rea- 
sonable possibility  exists  for  correction 
of  the  error;  that  the  petitioner  had  no 
actual  notice  of  the  original  proceedings; 
and  that  petitioner  was  not  on  the  reser- 
vation or  otherwise  in  the  vicinity  at  any 
time  while  the  public  notices  were  posted. 
A  denial  of  such  petition  may  be  made 
by  the  Administrative  Law  Judge  on  the 
basis  of  the  petition  and  available 
Bureau  records.  No  such  petition  shall  be 
granted,  however,  unless  the  Administra- 
tive Law  Judge  has  caused  copies  of  the 
petition  and  all  other  papers  filed  by  the 
petitioner  to  be  served  on  those  persons 
whose  interest  in  the  estate  might  be  ad- 
versely affected  by  the  granting  of  the 
petition,  and  after  allowing  such  persons 
an  opportunity  to  resist  such  petition  by 
filing  answers,  cross  petitions  or  briefs  as 
provided  in  (c)  of  this  rule. 

2.  Section  4.290  is  revised  to  read  as 
follows ; 

§  4.290     Who  may  appeal. 

Any  party  in  interest  aggrieved  by  the 
action  taken  by  an  Administrative  Law 
Judge  on  a  petition  for  rehearing  or  on  a 
petition  for  reopening  shall  have  a  right 
of  appeal  to  the  Board  of  Indian  Appeals. 
The  Board  shall  not  be  limited  in  its 
scope  of  review  and  may  exercise  the  in- 
herent authority  of  the  Secretary  to  cor- 
rect a  manifest  injustice  or  error  where 
appropriate. 

3.  Section  4.296  is  revised  to  read  as 
follows; 

§  4.296     Decisions. 

Decisions  of  the  Board  will  be  made 
In  writing.  Immediate  distribution  of  de- 
cisions shall  be  made  by  the  Board  to  all 
parties  and  offices  concerned,  including 
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the  Administrative  Law  Judge,  the  Su- 
perintendent, the  title  plant  designated 
under  §  4.236(b).  and  to  such  other  per- 
sons as  the  Board  in  its  discretion  deems 
appropriate.  Decisions  of  the  Board, 
which  are  final  upon  issuance,  shall  not 
be  executed  prior  to  the  expiration  of  60 
days  following  the  date  of  issuance  of 
the  decision.  Immediately  upon  expira- 
tion of  such  period,  the  Administrative 
Law  Judge  shall  Issue  any  implementing 
or  supplemental  order  which  may  be  nec- 
essary in  accordance  with  the  Board's 
decision  and  shall  notify  the  same  offices 
and  parties  who  received  the  decision  of 
the  Board. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Dated:  September  29,  1977. 

James  A.  Joseph, 
Under  Secretary. 

[PR  Doc.77-29433  Filed  10-5-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19879,  RM-2020;   RM-2064;  RM- 

2113;     RM-2226;     RM-2I77;     RM-2264;  RM- 

2288:  RM-2299:  RM-2305;  RM-2313;  RM- 
2381;  RM-2404;  RM-2387;   RM-25271 

FM  BROADCAST  STATIONS  IN 
FAYETTEVILLE  AND  SPRINGDALE,  ARK. 

Request    for    Supplemental    Information; 
Extension  of  Time  for  Comments 

Correction 

In  FR  Doc.  77-28157,  appearing  at 
page  49486,  in  the  issue  for  Tuesday. 
September  27,  1977,  the  first  docket 
number  in  the  heading,  reading  "19897" 
should  read  "19879". 


[6712-01] 

[  47  CFR  Part  73  ] 

(Docket  No.  21352;  RM-17541 

PUBLIC  NOTICE  OF  INTENT  TO  SELL 
BROADCAST  STATION 

Order  Extending  Time  For  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY;  Action  taken  herein  ex- 
tends the  time  for  filing  comments  and 
reply  comments  to  a  Notice  of  Inquiry 
concerning  public  notice  of  intent  to  sell 
a  broadcast  station.  Haley,  Bader  and 
Potts,  a  law  firm,  stated  that  because  of 
intense  client  response  it  needs  addition- 
al time  to  complete  a  process  of  consul- 
tation with  its  clients  and  prepare  a  re- 
sponse. 

DATES:  Comments  must  be  received  on 
or  before  November  3,  1977.  Reply  com- 
ments must  be  received  on  or  before  De- 
cember 1,  1977. 


ADDRESSES:   Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  23,  1977. 

Released:  September  28. 1977. 

By  the  Chief,  Broadcast  Bureau;  1.  On 
July  27,  1977,  the  Commission  adopted  a 
Notice  of  Inquiry  and  Memorandum 
Opinion  and  Order,  42  Fed.  Reg.  41141, 
August  15,  1977  concerning  the  above- 
captioned  proceeding.  The  dates  for  fil- 
ing comments  and  reply  comments  are 
October  3,  and  November  1,  1977,  re- 
spectively. 

2.  On  September  22.  1977.  the  law  firm 
of  Haley.  Bader  and  Potts  < "Haley") 
filed  a  request  seeking  an  extension  of 
time  for  filing  comments  and  reply  com- 
ments to  and  including  November  3,  and 
December  1,  1977,  respectively.  Haley 
states  that  it  represents  a  number  of 
licensees  of  stations  in  each  of  the  broad- 
cast services  and,  because  of  the  impor- 
tance of  this  proceeding,  it  has  taken 
special  efforts  to  alert  its  clients  to  the 
implications  involved  and  to  develop  a 
response  to  the  Commission's  Notice. 
Haley  notes  that  as  a  result  of  intense 
client  interest,  it  is  still  in  the  process 
of  receiving  opinions  and  suggestions  for 
such  a  response.  Haley  states  that  the 
additional  requested  time  will  permit  the 
process  of  consultation  to  be  completed 
and  will  be  conducive  to  a  more  useful 
participation  by  the  firm  and  its  clients. 

3.  We  believe  the  requested  additional 
time  is  warranted  in  order  to  assure  de- 
velopment of  a  sound  and  comprehen- 
sive record  on  which  to  base  a  decision 
in  this  proceeding.  Accordingly,  It  is  or- 
dered. That  the  dates  for  filing  com- 
ments and  reply  comments  in  Docket 
21352  are  extended  to  and  including  No- 
vember 3,  and  December  1,  1977,  re- 
spectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).5(d)(l) 
and  303 'r)  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications 
«  Commission, 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

|FRDoc.77-29430  Filed  10-5-77;8:45  am] 


[6712-01] 

[  47  CFR  Part  73  ] 

[Docket  No.  21427;  RM-29331 

FM  BROADCAST  STATION  IN  MARION, 
ALA. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY ;      Federal      Communications 
Commission. 


ACTION;  Proposed  rule  making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  FM  chan- 
nel to  Mario.  Ala.  Petitioners,  Jimmie  F. 
Mizzell  and  Samuel  M.  Shiller.  state  the 
proposed  channel  would  provide  for  a 
first  full-time  service  for  Marion,  and 
Perry  County. 

DATES:  Comments  must  be  received  on 
or  before  November  10,  1977.  Reply  com- 
ments must  be  received  on  or  before 
November  30.  1977. 

ADDRESSES;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred   B.   Nesterak.   Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  September  23,  1977. 
Released:  September  30,  1977. 

In  the  Matter  of  Amendment  of  §73.202 
<b),  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Marion,  Alabama). 

By  the  Chief,  Broadcast  Bureau; 

1.  Petitioner,  Proposal  and  Comments : 
<a)    Petition  for  rule  making',  filed 

July  22,  1977,  by  Jimmie  F.  Mizzell  and 
Samuel  M.  Shiller  ("petitioners"),  pro- 
posing the  assignment  of  Chanel  280A  to 
Marion.  Ala.,  as  a  first  FM  assignment  to 
that  community. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  of  the  proposed  channel 
is  located  4.8  kilometers  (three  miles) 
west-northwest  of  Marion.  No  responses 
were  made  to  the  petition. 

(c)  Petitioners  state  they  will  promptly 
apply  for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Marion,  seat  of  Perry 
County,  is  located  approximately  40  kilo- 
meters (25  miles)  northwest  of  Mont- 
gomery, Ala. 

(b)  Population:  Marion — 4,289;  Perry 
County — 15,388.' 

(c)  Local  Broadcast  Service:  Marion 
has  a  daytime-only  AM  station,  WJAM, 
licensed  to  Radio  Marion,  Inc. 

3.  Economic  Data:  Petitioners  state 
that  Marion  is  on  the  threshold  of  indus- 
trial growth.  They  note  that  a  new 
plant  which  will  employ  approximately 
150  people  and  add  $1  million  in  annual 
payroll  to  the  local  economy  has  re- 
cently been  located  in  the  community. 
They  indicate  that  Marion  is  under  con- 


'  Public  Notice  was  given  of  the  petition 
on  August  8.  1977  (Report  No   1069). 

=  Population  figures  are  tal:cn  from  the 
1970  U.S.  Census. 
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sideration  as  a  possible  site  for  two  other 
large  companies.  Petitioners  add  that 
the  existence  of  two  colleges,  Judson  Col- 
lege and  Marion  Military'  Institute  and 
their  influence  upon  the  community, 
gives  rise  to  greater  needs  for  self  ex- 
pression. Petitioners  state  that  the  pro- 
posed assignment  would  provide  for  a 
first  full-time  service  for  Marion  and 
Perry  County. 

4.  In  view  of  the  apparent  need  for  a 
full-time  local  aural  broadcast  service  in 
Marion  and  Perry  County,  we  believe 
that  consideration  of  the  proposed  FM 
assignment  in  a  rule  making  proceeding 
would  be  in  the  public  interest. 

5.  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.202 
(bi  of  the  Commission's  Rules,  with  re- 
gard to  Marion,  Alabama,  as  follows: 


Channel  So. 
Present 
Proposed 
280A 


City 
Marlon,   Ala 

6.  The  Commission's  authority  to  insti- 
tute rule  making  proceedings:  showings 
required:  cut-off  procedures;  and  filing 
requirements  are  contained  in  the  at- 
tached Appendix  and  are  incorporated 
herein. 

Note. — A  showing  of  continuing  Interest 
Is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  a.sslgnd. 

7.  Interested  parties  may  file  comments 
on  or  before  November  10.  1977.  and  re- 
ply comments  on  or  before  November  30, 
1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

§  73.202       [  Amended  1 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4a>.  5<d)  '1>.  303  <gi  and  fr).  and 
307ib)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.31ib) 

•  6 1  of  the  Commissions  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(bi  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent's >  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  in- 
tention to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

•  a;  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
5  1.420(d)  of  Commission  Rules.) 


(b)  With  respect  to  petitions  for  nile 
making  which  confiict  with  the  pro- 
posal's) in  this  Noti:e,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appen- 
dix is  attached.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Re- 
ply comijients  shall  be  served  on  the 
person's)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accom- 
panied by  a  certificate  of  service.  ^See 
§  1.420  (a),  (b),  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  N  Street 
NW..  Washington,  DC. 

|FR  Doc.77-29429  Filed  10-5-77:8:45  am| 


[6712-01] 

[  47  CFR  Part  83  ] 

(Docket  No.  21405;  FCC  77-662) 

STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME   SERVICES 

Prohibiting  Transmission  of  Radiocom- 
munications  by  Ship  Stations  in  the 
Maritime  Services  When  the  Vessels  Are 
on  Land 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  amendment  of  the 
Commission's  rules  is  proposed  to  spe- 
cifically prohibit  the  transmission  of  ra- 
diocommunications  by  ship  stations  in 
the  maritime  services  when  the  vessel* 
are  on  land.  An  increasing  number  of 
inquiries  and  complaints  have  been  re- 
ceived concerning  the  operation  of  ship 
stations  on  land.  This  action  is  intended 
to  clarify  the  rules  and  avoid  confusion 
regarding  the  utilization  of  such  ship- 
board stations  on  land. 


DATES:  Comments  must  be  received  on 
or  before  November  9.  1977.  and  reply 
comments  must  be  received  on  or  before 
November  21,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  McNamara.  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  September  21,  1977. 

Released:  September  30,  1977. 

In  the  Matter  of  Amendment  of  Part 
83  of  the  rules  to  specifically  prohibit 
the  transmission  of  radiooommunica- 
tions  by  ship  stations  in  the  maritime 
services  when  the  vessels  are  on  land. 

By  the  Commission:  1.  Notice  of  Pro- 
posed Rule  Making  is  hereby  given. 

2.  The  Commission  has  been  receiv- 
ing an  increeising  number  of  inquiries 
and  complaints  regarding  the  transmis- 
sion of  radiocommunications  by  ship 
stations  aboard  vessels  on  land.  Appar- 
ently the  most  common  such  occur- 
rences involve  recreational  boats  parked 
in  driveways,  backyards,  adjacent  to 
marinas,  traveling  along  roadways,  and 
the  like.  Part  83  of  the  Commission's 
rules  (Stations  on  Shipboard  in  the 
Maritime  Services)  makes  no  provision 
for  the  operation  of  ship  stations  while 
they  are  on  land.  Generally  transmis- 
sions by  land  borne  ship  stations  would 
be  considered  beyond  the  scope  of  au- 
thority of  such  stations  and  thus  in 
violation  of  the  rules.  However,  rather 
than  rely  on  a  case  by  case  interpreta- 
tion of  the  rules,  it  is  felt  that  confusion 
can  best  be  avoided  by  including  a  spe- 
cific statement  in  the  rules  prohibiting 
the  transmission  of  signals  or  communi- 
cations by  ship  stations  while  on  land. 

3.  Accordingly,  we  propose  to  amend 
the  rules  by  adding  a  new  subparagraph 
(f)  to  Section  83.178  to  indicate  that 
stations  subject  to  Part  83  shall  not 
transmit  signals  or  communications 
while  on  board  vessels  being  trans- 
ported, stored,  parked  or  otherwise  lo- 
cated on  land.  However,  for  the  purposes 
of  this  proposed  subparagraph,  vessels 
which  are  aground  as  a  result  of  a  dis- 
tress situation  or  in  drydock  undergoing 
repairs  would  not  be  considered  as  lo- 
cated on  land. 

4.  The  proposed  amendment  as  set 
forth  in  the  attached  appendix,  is  is- 
sued pursuant  to  the  authority  con- 
tained in  Sections  4(i)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Novem- 
ber 9.  1977,  and  reply  comments  on  or 
before  November  21,  1977.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
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relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

6.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished  the 
Commission.  All  comments  received  in 
response  to  this  Notice  of  Proposed  Rule 
Making,  will  be  available  for  public  In- 
spection in  the  Docket  Reference  Room 
in  the  Commission's  Offices  in  Washing- 
ton, D.C. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  83.178(f)  is  added  to  read  as 
follows : 

§  83.178      Unaulhorized  transmissions. 
•  •  «  »  • 

(f)  Transmit  signals,  or  communica- 
tions while  on  board  vessels  being  trans- 
ported, stored,  parked  or  otherwise 
located  on  land.  (Vessels  which  are 
aground  as  a  result  of  a  distress  situa- 
tion or  in  drydock  undergoing  repairs  are 
not  considered  to  be  located  on  land  for 
the  purposes  of  this  subparagraph.) 

(FR  Doc.77-29432  Filed  10-5-77;8:45  am) 


[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1062] 

I  Ex  Parte  No.  MC-110) 

SPECIAL  REGULATIONS,  FOR-HIRE  MO- 
TOR CARRIERS  ENGAGED  IN  THE 
TRANSPORTATION  FOR  RECYCLING  OR 
REUSE  OF  "W/ASTE"  PRODUCTS  IN 
FURTHERANCE  OF  RECOGNIZED  POL- 
LUTION  CONTROL  PROGRAMS  ' 

Service  at  New  Plantsites 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Initiation  of  rulemaking 
proceedings. 

SUMMARY:  The  Interstate  Commerce 
Commission  is  initiating  this  rulemaking 
proceeding  to  Investigate  the  feasibility 
of  permitting  motor  carriers  to  serve 
newly  opened  plantsites  without  the 
necessity  of  going  through  formal  appli- 
cation procedures  presently  required 
under  the  Commission's  Rules  of  Prac- 
tice. This  proceeding  was  prompted  by 
recommendation  number  12  of  the  Staff 
Task  Force  report  on  improving  motor 
carrier  entry  regulation. 

DATES:  Comments  due  on  or  before 
Decembers,  1977. 

ADDRESSES:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington.  DC.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg.  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Interstate  Com- 


merce Commission.  Washington.  D.C. 
20423.  Phone:  202-275-7292. 

SUPPLEMENTARY  INFORMATION : 
On  July  6,  1977.  a  specially  appointed 
Commission  Staff  Task  Force  submitted 
its  report  to  the  Commission  on  recom- 
mendations for  improving  motor  carrier 
entry  regulation.  One  of  the  recommen- 
dations dealt  with  the  situation  where 
new  plantsites  are  opened  and  applica- 
tions are  filed  by  motor  carriers  seeking 
to  provide  transportation  services  from 
the  new  plantsite. 

When  a  plantsite  opens,  many  appli- 
cations are  filed  by  carriers  seeking  to 
provide  service.  Although  protestants 
may  hold  paper  authority  to  provide 
some  or  all  of  the  needed  service,  they 
have  never  served  the  new  plantsite.  It  Is 
difficult  to  see  how  these  protestants  will 
be  harmed  by  grants  of  operating  au- 
thority to  serve  the  new  plantsite.  We 
question  the  necessity  of  requiring  appli- 
cants to  apply  formally  for  authority  to 
serve  the  new  plantsite  when  existing 
carriers  cannot  be  harmed. 

We  suggest  that  a  carrier  (presently  . 
authorized  or  new  entrant)  could  apply 
to  serve  a  new  plantsite  during  a  speci- 
fied period  prior  to  or  after  its  opening. 
The  carrier  would  be  required  only  to 
demonstrate  its  fitness,  to  submit  a  brief 
affidavit  of  shipper  support,  and,  possibly 
to  submit  certain  other  basic  informa- 
tion. Comments  are  requested  on  this  or 
any  alternative  procedure. 

Among  the  questions  that  should  be 
addressed  are: 

(1)  Is  the  proposal  likely  to  lead  to 
over-capacity  at  new  plantsites? 

(2)  Should  existing  carriers  have 
standing  to  protest? 

( 3 )  For  what  period  of  time  prior  to  or 
after  the  opening  of  a  "new  plantsite" 
should  these  shortened  procedures  be 
operative? 

(4)  How  would  implementation  of 
such  a  proposal  affect  existing  prece- 
dents? 

(5)  What  is  meant  by  "new  plantsite"? 

(6)  Is  this  proposal  a  fair  and  equita- 
ble one? 

(7)  Are  there  alternative  implement- 
ing procedures? 

Public  Comments  Invited 

Interested  persons  are  invited  to  com- 
ment on  the  proposal  and  suggest 
alternatives. 

This  document  is  promulgated  under 
the  authority  of  49  U.S.C.  §  204.  206.  and 
207;  and  5  U.S.C.  §  553.  and  was  adopted 
at  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C,  on  the  28th  day  of 
September.  1977. 

By  the  Commission.' 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


'  It  adopted,  Part  1062  will  be  re-tltled 
•'Part  1062 — Special  Application  Procedure." 

=  A  statement  by  Commissioner  Stafford, 
dissenting.  Is  filed  as  part  of  the  original 
document. 

)FRDoc.77-29452  Filed  10-5-77:8:45  am) 


[3410-37] 
DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[9  CFR  Parts  317  and  319] 

STANDARDS  AND  LABELING  REQUIRE- 
MENTS FOR  TISSUE  FROM  GROUND 
BONE 

AGENCY:  Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspection, 
U.S.  Department  of  Agriculture. 

ACTION:  Proposed  rulemaking. 

SUMMARY :  This  document  sets  forth  a 
proposed  definition  (including  param- 
eters for  measuring  compliance) ,  per- 
mitted uses,  and  labeling  requirements 
for  a  meat  food  product  prepared  by 
mechanical  processing  of  tissue  from 
ground  bone.  This  proposal  is  based  on 
new  information,  data,  and  arguments 
submitted  to  the  Department  in  response 
to  the  April  27,  1976.  proposal  regarding 
mechanically  deboned  meat,  as  well  as 
recommendations  from  a  select  I*anel  on 
Health  and  Safety  Aspects  of  Use  of 
Mechanically  Deboned  Meat  and  infor- 
mation and  data  available  to  the  Depart- 
ment prior  to  publication  of  the  first 
proposal. 

DATE :  Comments  must  be  received  on  or 
before  December  5,  1977. 

ADDRESS:  Any  person  wishing  to  sub- 
mit written  data,  views,  or  arguments 
concerning  the  proposed  rules  may  do  so 
by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Washington.  DC.  20250.  All  such 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business.  Com- 
ments on  the  proposal  should  bear  a  ref- 
erence to  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irwin  Fried,  Product  Labeling  and 
Standards  Staff.  Food  Safety  and 
Quality  Service,  U.S.  Deparmtent  of 
Agriculture,  Washington,  D.C.  20250, 
area  code  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 

The  First  Proposal 

On  April  27,  1976,  the  Administrator 
published  a  notice  of  proposed  rulemak- 
ing titled  "Definition  of  Meat  and 
Classes  of  Meat,  Permitted  Uses,  and 
Labeling  Requirements."  It  appeared  in 
Vol.  41,  No.  82,  pages  17560-17566  of  the 
Federal  Register  with  a  comment  pe- 
riod which  closed  on  August  25,  1976. 
That  proposed  rulemaking  included, 
among  other  things,  a  proposal  for  the 
permitted  manufacture  of  "Mechanically 
Deboned  Meat"  and  related  products. 

As  proposed,  these  materials  were 
defined  as  the  product  resulting  from  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  tissue.  The  proposed  parameters 
for  the  three  classes  are  given  in 
Table  1. 
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Table  1 


Proposed  names 


Maximum 

Minimum 

M.->at 

percent 

percent 

class 

calcium 

protein 

Minimum  percent 

essential  amino  acids 

or  minimum  protein 

elBciency  ratio 


Maximum 

percent 

fat 


Mechanicallv  dehonfd  meat 

MiK'harMoally  det-oned  meat  for  proc- 
ess! nfs. 
Mechanically  dehoned  meat  for  render- 


0.75 
1.0 


ing. 


U    2.5  or  33. 
10    2.5  or  33. 


30 


As  the  table  shows,  limits  for  Mechan- 
ically Deboned  Meat  were  to  be  lower 
for  calcium -and  fat  and  higher  for  pro- 
tein than  parameters  for  the  other  two 
classes.  Mechanically  Deboned  Meat  for 
Processing  was  to  have  a  requirement  for 
protein  quality,  as  measured  by  PER  or 
proportion  of  essential  amino  acids,  that 
was  equal  to  the  requirements  for 
Mechanically  Deboned  Meat.  No  nutri- 
tional parameters  were  to  be  set  for 
Mechanically  Deboned  Meat  for  Render- 
ing, which  was  not  to  be  used  as  such 
in  the  formulation  of  meat  food  products. 
No  limitation  on  amount  used  in  prod- 
ucts was  proposed  for  Mechanically  De- 
boned Meat,  but  Mechanically  Deboned 
Meat  for  Processing  was  to  be  Imited  to 
20  percent  of  the  total  meat,  meat  by- 
products, poultry  products,  or  poultry 
meat  content  of  the  product.  The  pro- 
posal also  specified  those  products  in 
which  Mechanically  Deboned  Meat  or 
Mechanically  Deboned  Meat  for  Proces- 
sing were  to  be  permitted  as  ingredients. 

Comments  on  the  Proposal 

More  than  1,100  comments  were  re- 
ceived in  response  to  the  proposal  for 
redefining  meat.  The  great  majority  of 
these  comments  dealt,  in  whole  or  in 
part,  with  the  three  proposed  classes  of 
mechanically  deboned  product  (hereafter 
referred  to  as  MDMi.  Many  of  these 
comments  were  complex,  dealing  with 
more  than  one  aspect  of  the  proposed 
redefinition.  Also,  many  approaches  to 
■  the  same  basic  questions  were  used  by 
the  different  commenters,  further  adding 
to  the  complexity  of  summarizing  the  is- 
sues. Therefore,  no  attempt  has  been 
made  to  provide  exact  tallies  of  the  num- 
ber of  people  commenting  on  any  one 
issue  in  the  discussion  of  that  issue. 

A  general  description  of  the  comments 

and  their  sources  follows: 

Total  comments 1100 

Based  on  review  of  the  proposal -.     175 

Based     on     reports     from     secondary 

sources 925 

From  consumers  (Includes  13  organiza- 
tions)  _     975 

Prom     Industry     (Includes     17     trade 

groups)    80 

Prom    government    agencies    (Federal, 

State,    local) 15 

FYom  university  and  college  faculty 20 

From    health    professionals    (MD.    RN, 
and  OD  primarily) 10 

Of  the  860  comments  specifically  ad- 
dressed to  the  question  of  whether  or 
not  MDM  should  be  allowed  to  be  pre- 
pared and  used  in  other  products,  355 
were  yes  and  505  were  no.  Many  of  these 
comments  were  based  on  reports  in  the 


news  media  rather  than  on  readings  of 
the  proposal  itself. 

Of  the  comments  based  on  readings  of 
the  proposal  itself,  consumers  generally 
questioned  the  proposal,  while  others 
favored  it.  Comments  by  consumers  fell 
into  the  following  broad  categories: 

1.  Labeling. — Concern  was  consistently 
expressed  that  if  MDM  was  used,  its 
presence  should  be  identified  in  ingre- 
dients statements  on  product  labels,  so 
that  the  consumer  could  have  knowledge 
needed  to  select  or  avoid  such  products 
as  desired.  Many  of  the  concerns  about 
labeling  were  tied  to  another  concern, 
that  of  economics. 

2.  Economics. — Because  there  is  a  po- 
tential for  the  eventual  use  of  one  bil- 
lion pounds  of  MDM  yearly,  consumers 
believed  there  would  be  a  definite  econ- 
omic impact.  They  wanted  savings,  if 
any,  passed  on  to  them. 

3.  Health. — Issues  related  to  health 
and  safety  aspects  of  use  of  MDM  were  of 
primary  importance  to  consumers.  Their 
concerns  fell  into  the  following  cate- 
gories : 

a.  Bone. — What  effects  would  the 
amount  of  calcium  permitted  in  MDM, 
the  size  of  bone  particles,  and  the 
digestibility  of  the  calcium  in  bone  have 
on  calcium-related  diseases  and  dis- 
orders such  as  diverticulitis? 

b.  Trace  elements. — To  what  extent 
would  there  be  problems  of  health  and 
safety  because  of  the  presence  or  absence 
in  bone  of  trace  elements  such  as  lead, 
fluorine,  strontium-90.  iron,  nickel  or 
zinc,  and  chemical  and  pesticide  resi- 
dues? Would  any  of  these  constltu tents 
be  present  in  product  containing  MDM 
in  amounts  great  enough  to  have  toxic 
effects?  Would  any  be  helpful  in  improv- 
ing nutrition? 

c.  Lipids. — Would  there  be  changes  in 
the  amounts  and  kinds  of  fat  in  meat 
food  products  if  they  contained  MDM?  If 
so.  would  these  changes  be  harmful  to 
persons  eating  these  meat  products? 

d.  Microbiological  safety. — Would 
meat  food  products  containing  MDM 
carry  higher  bacterial  loads  than  meat 
food  products  without  MDM?  Should 
there  be  limits  to  the  amounts  of  bac- 
teria allowed  in  MDM? 

Comments  which  were  based  on  direct 
readings  of  the  proposal,  and  which 
favored  it.  gave  the  following  reasons : 

1.  The  calcium  contained  in  MDM  is 
digestible  and  would  be  a  useful  addition 
to  American  diets. 

2.  The  extra  meat  product  so  recovered 
would  add  a  significant  amount  of  high 
quality  protein  food  to  the  world  food 
supply. 


3.  Safety  of  the  meat  product  recov- 
ered by  this  process  need  not  be  ques- 
tioned because  of  the  history  of  usage  of 
mechanically  deboned  poultry  (10-15 
years)  and  mechanically  deboned  fish 
(20  years) ,  and  present  usage  of  mechni- 
cally  deboned  red  meat  in  approximately 
40  countries  throughout  the  world. 

Industry  spokesmen  stated  that  pro- 
posed uses  for  MDM  were  too  restrictive 
and  should  be  expanded,  both  in  per- 
mitted amounts  and  in  the  number  of 
meat  food  products  in  which  MDM  could 
be  used.  Competition  would  see  that  if 
savings  were  realized,  they  would  be 
passed  on  to  the  consumer. 

Comments  from  industry  also  ques- 
tioned the  need  for  labeling  other  thai;i 
species  labeling  (beef,  pork,  etc.)  on  the 
basis  that  there  was  no  precedent  for 
identifying  the  method  of  productiori  in 
an  ingredient  statement,  and  mechanical 
deboning  is  a  process  resisting  in  a  tra- 
ditional ingredient.  Specific  labeling,  ac- 
cording to  some  of  these  comments, 
would  result  in  higher  costs.  Most  health 
professionals  and  university  faculty,  on 
the  other  hand,  favored  either  specific 
labeling  of  MDM  in  ingredient  state- 
ments, or  labeling  for  calcium  content  of 
final  products,  or  both. 

Comments  from  several  consumer  ori- 
ented organizations  and  Government 
agencies  showed  concern  over  whether 
or  not  use  of  MDM  would  result  in  adult- 
eration, particularly  if  specific  labeling 
of  MDM  in  ingredient  statements  was 
not  required. 

A  number  of  comments  from  industry 
and  university  faculty  addressed  them- 
selves to  technical  aspects  of  the  nutri- 
tional requirements  for  MDM  (maximum 
contents  of  calcium  and  fat,  and  mini- 
mum requirements  for  amount  and  qual- 
ity of  protein) .  These  comments  were 
concerned  not  only  with  what  the  re- 
quirements should  be.  but  also  what 
measurements  should  be  used  to  monitor 
these  requirements. 

Comments  were  also  received  concern- 
ing whether  or  not  nutrition  labeling 
should  be  required  for  products  contain- 
ing MDM  and  asking  questions  concern- 
ing flavor  and  texture  of  meat  food  prod- 
ucts containing  MDM. 

The  Interim  Regulation 

Also  on  April  27,  1976,  in  the  issue  of 
the  Federal  Register  containing  the 
proposed  Redefinition  of  Meat,  a  regula- 
tion which  included  interim  standards 
for  MDM  was  published.  The  interim 
standards  were  to  remain  in  effect  pend- 
ing final  rulemaking  on  the  proposal,  un- 
less rescinded  before  rulemaking  was 
completed.  The  interim  regulation  was 
considered  necessary  in  order  to  develop 
data,  previously  unavailable  except  on  an 
experimental  basis,  for  determining  if 
the  analytical  parameters  were  effective 
in  assuring  nutritional  quality  of  the 
products. 

After  the  interim  regulation  was  is- 
sued, a  coalition  of  consumer  oriented 
organizations  and  the  Attorney  General 
of  Maryland  took  legal  steps  to  have  the 
interim  regulation  repealed.  Following 
two  court  hearings,  a  Preliminary  In- 
junction was  issued  on  September  10, 
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1976,  enjoining  the  Secretary  from  using 
the  provisions  of  the  interim  regulation 
with  respect  to  MDM.  In  the  Court's 
opinion,  the  Department  had  not  ade- 
quately assessed  the  potential  health 
hazards  of  MDM  in  three  areas : 

<1)  Possible  gastroenterological  side 
effects  which  may  result  from  frequent 
ingestion  of  bone  particles; 

(2)  The  possibly  unduly  high  levels  of 
strontium-90  which  may  be  contained 
in  bone  particles;  and 

(3)  The  possible  long  term  effects  of 
the  fat  content  present  in  MDM  on  the 
cardiovascular  systems  of  those  Ameri- 
cans for  whom  processed  meat  products 
constitute  a  significant  portion  of  their 
diets. 

The  Court  further  indicated  that  until 
such  assessments  were  made,  MDM  was 
considered  aadulterated  and  an  adulter- 
ant. Following  the  September  10  Court 
Order,  the  Department  ordered  discon- 
tinuation of  the  placement  of  the  oCBcial 
mark  of  Federal  inspection  on  all  MDM, 
which  in  effect  stopped  the  production 
and  use  of  it. 

The  Select  Panel  and  Its  Findings  on 
Health  and  Safety  Aspects  of  MDM 

In  order  to  respond  to  the  questions  on 
health  and  safety  raised  by  the  Court, 
an  intensive  analytical  program  was  ini- 
tiated to  develop  data  on  representative 
amounts  of  nutrients  and  problem  sub- 
stances in  MDM.  Samples  for  analysis 
were  obtained  from  materials  which  had 
been  commercially  produced  prior  to  the 
court  ordered  ban  and  had  been  main- 
tained in  frozen  storage.  The  samples 
were  analyzed  in  the  laboratories  of  the 
Food  Safety  and  Quality  Service,  using 
standard  methods  of  analysis.  To  assure 
reliability  of  the  procedures  as  applied  to 
the.se  samples,  cross-check  analyses  for 
critical  substances  were  made  on  some 
of  the  same  samples  by  expert  analysts 
in  other  Government  laboratories. 

To  evaluate  findings  from  this  analyt- 
ical program  and  pertinent  information 
and  data  gathered  from  other  sources, 
a  panel  of  eminent  Government  scien- 
tists who  are  expert  in  a  wide  range  of 
subject  areas  dealing  with  health  and 
safety  aspects  of  foods  was  convened. 

Members  of  this  group,  hereafter 
called  the  Panel,  were  asked  to  respond 
to  questions  which  had  been  raised  both 
by  the  Court  and  in  the  comments  on 
health  and  safety  aspects  of  use  of  MDM. 
The  summary  of  the  Panel's  conclusions 
and  recommendations  follows : 

The  Panel,  after  reviewing  all  pertinent 
data  and  Information  and  the  reports  of  the 
subcommittees,  unanimously  accepted  those 
reports  and  drew  the  following  conclusions 
and  made  the  following  recommendations: 

A.  Bone  particle  size  as  obtained  with  me- 
chanical deboners  currently  available  pre- 
sents hazards  to  health.  However,  the 
Panel  recommended  that  limits  for  maxi- 
mum particle  size  be  Included  in  any  reg- 
ulation to  be  promulgated  allowing  the  pro- 
duction of  MDM. 

B.  A  slight  nutritional  benefit  Is  to  be  ex- 
pected for  most  people  from  the  calcium  In 
MDM.  especially  for  persons  whose  customary 
intake  of  calcium  falls  below  the  Recom- 
mended   Dietary    Allowance.    The    calcium 


which  would  be  added  to  the  diet  by  MDM 

is  not  so  great  in  amount  as  to  pose  a  hazard 
to  the  health  of  most  people,  except  for  those 
persons  who  are  hyper-absorbers  of  calcium 
and  likely  already  to  be  under  medical  super- 
vision ti>  limit  their  calcium  intakes. 

C.  The  fluoride  content  of  MDM  poses 
no  health  problem  for  aciults.  Fluoride  in- 
takes of  children  need  to  be  controlled  more 
closely  than  intakes  of  adults  in  order  to 
avoid  mottling  of  teeth.  Since  little  is  known 
about  the  fluoride  intake  of  children,  cau- 
tion is  advised.  Data  on  projected  consump- 
tion of  MDM  show  that  Intakes  of  fluoride 
from  MDM  would  be  negligible,  even  for 
children  consuming  much  higher  than  av- 
erage quantities  of  MDM  with  a  high  fluo- 
ride content.  MDM  in  the  Panel's  Judgment 
presents  no  problem  for  children.  However, 
fluoride  Intake  of  Infants  Is  known  to  be 
high.  The  Panel,  therefore,  concluded  that 
prudence  dictates  that  MDM  not  be  in- 
corporated into  baby  and  Junior  foods  at 
present,  This  recommendation  Is  based  pri- 
marily on  lack  of  information  rather  than 
evidence  of  a  hazard  and  should  be  subject 
to  further  evaluation  as  data  are  gathered. 

D.  The  Panel  concurred  with  the  subcom- 
mittee evaluation  that,  based  on  currently 
available  data  and  relative  to  the  magnitude 
of  other  environmental  sources  of  lead,  the 
amount  of  lead  which  would  be  provided  by 
MDM  Is  toxicologically  insignificant  for  chil- 
dren and  adults. 

E.  Amounts  of  cadmium  In  MDM  are  so 
small  as  to  be  not  detectable  by  current 
analytical  procedures,  and  are  of  no  public 
health  slgnlflcance. 

P.  Selenium  was  Judged  not  to  be  a  health 
problem.  There  Is  no  evidence  to  Indicate 
that  selenium  concentrates  in  bone. 

0.  Increases  in  dietary  Intakes  of  stron- 
tlum-90  from  use  of  MDM  would  be  negligi- 
ble, amounting  to  about  a  one-percent  in- 
crease in  exposures  which  are  already  well 
below  tolerable  limits.  MDM  poses  no  health 
hazards  in  regard  to  strontium-90. 

H.  Cobalt,  copper,  iron,  nickel,  zinc,  ar- 
senic, and  mercury  pose  no  potential  prob- 
lems in  relation  to  use  of  MDM.  Consump- 
tion data  indicate  that  MDM  would  proba- 
bly provide  about  1  percent  of  the  expected 
dally  intake  of  cobalt  Additional  iron  from 
MDM  would  be  in  the  order  of  25  percent 
of  the  total  Iron  intake,  and  should  be  read- 
ily available  to  the  body.  Zinc  content  of 
MDM  is  essentially  the  same  as  zinc  in  hand- 
deboned  meat,  and  use  of  MDM  should  not 
affect  bioavailability  of  zinc  from  other  die- 
tary sources.  Arsenic  has  not  been  found 
in  mechanically  deboned  poultry,  and  poul- 
try would  be  expected  to  have  greater  rela- 
tive Intakes  of  arsenic  than  red  meat  ani- 
mals. Therefore,  arsenic  should  present  no 
problem  in  MDM.  Mercury  does  not  accumu- 
late in  bone. 

1.  Chlorinated  hydrocarbon  residues  pre- 
sent no  special  problem  in  MDM.  because  If 
present  in  measurable  amounts,  they  are 
found  in  quantities  well  below  established 
tolerance  or  action  limits. 

J.  Data  presently  available  on  the  lipid 
spectrum  of  MDM  show  that  it  Is  compara- 
ble to  the  lipid  pattern  found  In  hand-de- 
boned  meats.  However,  because  of  concern 
over  the  general  problem  of  excessive  In- 
takes of  fat  and  their  effect  on  health,  the 
Panel  recommended  that  limits  be  placed  on 
the  fat  content  of  MDM,  on  the  basis  of 
good  manufacturing  practices,  and  that  lim- 
its also  be  placed  on  the  fat  content  of  prod- 
ucts in  which  MDM  could  be  used. 

K.  Proposed  standards  for  protein  content 
and  quality  (PER)  are  reasonable.  Efforts 
should  be  continued  to  find  more  rapid  and 
economical  methods  for  monitoring  protein 
quality,  to  replace  the  cumbersome  PER  es- 
say. 


L.  The  microbiology  of  MDM  presents  no 
unique  hazards  and  should  not  be  a  problem 
if  good  manufacturing  practices  and  quality 
control  programs  are  employed. 

M.  Tetracyclines  accumulate  In  the  bones 
of  young  animals,  and  a  recent  German  study 
has  found  tetracyclines  in  calf  bones.  The 
amounts  are  such  that  even  at  the  highest 
level  found,  residues  in  products  made  with 
MDM  derived  from  calf  bones  would  be  with- 
in present  permitted  tolerance.  The  U.S. 
slaughters  comparatively  few  calves,  and  It  Is 
unlikely  that  there  will  be  calf  MDM.  Tetra- 
cyclines in  older  cattle  and  swine  present  no 
problem.  Though  it  is  aparent  that  the  use  of 
tetracyclines  in  calves  is  on  the  decline  In 
the  United  States,  controls  should  be  estab- 
lished to  assure  that  if  MDM  is  prepared  from 
calves  it  will  not  exceed  established  toler- 
ances for  such  drugs. 

N.  The  Panel  agreed  that  MDM  conUined 
In  food  products  should  be  so  labeled  In  the 
ingredients  statement,  so  that  persons  who 
must  stringently  restrict  calcium  intake 
could  avoid  these  products.  The  Panel  fur- 
ther agreed  that  there  was  no  need  for  health 
or  safety  reasons  to  make  nutrition  labeling 
mandatory  for  products  containing  MDM.  al- 
though nutrition  labeling  of  all  food  prod- 
ucts containing  MDM.  although  nutrition 
labeling  of  all  food  products  should  be  en- 
couraged. 

O.  The  Panel  recommended  that  efforts 
should  be  made  to  inform  and  educate  health 
and  medical  professionals  and  the  general 
public  about  dietary  effects  of  use  of  MDM. 
especially  In  relation  to  calcium  fluoride. 

P.  The  Panel  recommended  that  further 
research  should  be  encouraged  on  MDM  when 
It  is  again  produced  commercially.  Sugges- 
tions for  research  are  given  in  several  of  the 
subcommittee  reports.  (End  of  Panel's  con- 
clusions and  recommendations.) 

Single  copies  of  the  complete  report  of  the 
Panel  may  be  obtained  without  charge  from 
the  Office  of  Information,  Food  Safety  and 
Quality  Service,  US.  Department  of  Agri- 
culture. Washington,  DC.  20250.  The  report 
is  entitled.  "Health  and  Safety  Aspects  of 
the  Use  of  Mechanically  Deboned  Meat.  Vol- 
ume I.  Final  Report  and  Recommendations, 
Select  Panel." 

The  Revised  Proposal 

Because  of  the  large  number  of  ques- 
tions of  substantive  concern,  the  wide- 
spread interest,  and  the  court  activity 
which  were  generated  by  the  proposal 
and  the  interim  regulation  allow'ing  pro- 
duction of  MDM.  it  appears  that  several 
changes  are  needed  in  the  proposed  reg- 
ulation, and  that  it  would  be  highly  de- 
sirable to  provide  an  opportunity  for  the 
public  to  comment  further  on  the  pro- 
posed rule.  Therefore,  a  revised  proposal 
is  being  issued  for  standards  and  labeling 
requirements  for  Tissue  from  Ground 
Bone. 

The  new  proposal  contains  the  follow- 
ing provisions : 

1.  The  product  would  be  named  "Tissue 
from  Ground  Bone".  This  appears  to  be 
an  accurate  descriptive  name  for  the 
product. 

2.  Tissue  from  Ground  Bone  would  be 
classified  as  a  meat  food  product  rather 
than  as  a  class  of  meat.  This  change  is 
indicated  because  of  the  presence  in  Tis- 
sue from  Ground  Bone  of  bone  marrow 
and  of  minerals  such  as  calcium  and 
fluoride,  which  minerals  are  present  In 
large  amounts  than  found  in  the  muscle 
and  accompanying  fatty  tissue  which 
have  been  traditionally  defined  as  meat. 


FEDERAL  REGISTER,  VOL.  42,  NO.   194 — THURSDAY,  OCTOBER  6,   1977 


54440 

The  change  is  further  Indicated  by  the 
fact  that  th«  United  States  District  Court 
for  the  District  of  Columbia  has  held 
that  this  product  is  not  meat  as  tradi- 
tionally defined.  However,  Tissue  from 
Ground  Bone  would  be  a  meat  food  prod- 
uct, which  is  defined  under  the  Federal 
Meat  Inspection  Act  as.  "•  •  *  made 
wholly  or  in  part  from  any  meat  or  other 
portion  of  the  carcass  •  •  •" 

3.  The  number  of  classes  of  such  prod- 
uct has  been  reduced  from  three  to  one. 
The  classes  originally  designated  as  Me- 
chanically Deboned  Meat  and  Mechan- 
ically Deboned  Meat  for  Processing 
have  been  combined.  This  was  done  be- 
cause a  single  use  limitation  for  Tissue 
from  Ground  Bone  Is  being  proposed 
making  separate  classes  unnecessary. 

4.  The  calculation  of  percent  of  essen- 
tial ammo  acids  will  be  in  terms  of  total 
amino  acids,  rather  than  in  terms  of  total 
protein.  Also,  data  on  the  essential  amino 
acid  tryptophan  will  be  excluded  in 
making  this  calculation. 

The  change  to  calculating  in  terms  of 
total  amino  acids  follows  recommenda- 
tions of  university  and  industry  scientists, 
who  state  that  greater  accuracy  can  be 
achieved  by  this  procedure  than  by 
calculating  as  percent  of  total  protein. 
Tryptophan  is  present  in  small  and  rela- 
tively constant  proportions  that  would 
have  little  effect  on  the  total  percentage 
of  amino  acids.  Also,  tryptophan  must  be 
detremined  by  a  separate  method  from 
that  used  for  the  other  amino  acids,  so 
deleting  the  requirement  for  its  analysis 
would  help  control  costs  of  measuring 
compliance. 

5.  A  requirement  has  been  added  that 
size  of  the  openings  in  the  sieves,  screens, 
or  ports  of  the  equipment  used  in  process- 
ing Tissue  from  Ground  Bone  should  be 
no  greater  than  0  5  mm.  in  diameter. 

This  change  follows  the  recommenda- 
tion of  the  Select  Panel  that  quality  con- 
trol measures  be  instituted  in  order  to 
limit  particle  size  to  those  levels  presently 
associated  with  good  manufacturing 
practice. 

6.  The  requirements  for  minimum  pro- 
tein and  maximum  fat  for  Tissue  from 
Ground  Bone  would  be  set  at  14  percent 
and  30  percent  respectively.  These  limits 
compare  with  minima  of  14  percent 
and  10  percent  for  protein,  and  maxima 
of  30  percent  and  no  limit  for  fat  pro- 
posed for  Mechanically  Deboned  Meat 
and  Mechanically  Deboned  Meat  for 
Processing,  respectively.  Tissue  from 
Ground  Bone  thus  compares  with  Me- 
chanically Deboned  Meat  in  that  it  has 
the  same  minimum  protein  content  and 
the  same  maximum  fat  content  but.  as  is 
disca«;sed  in  9  below,  the  same  limit  on 
usage  in  finished  products  as  did  Me- 
chanically Deboned  Meat  for  Processing. 
The  Panel,  in  its  deliberations,  was  re- 
luctant to  approve  a  product  that  would 
increase  the  total  fat  composition  of  meat 
products  in  which  it  was  used.  We  believe 
that  the  proposed  limitations  satisfy  the 
concerns  of  the  Panel,  especially  since 
large  portions  of  the  meat  diet,  such  as 
frankfurters,  hamburger  and  ground 
beef,  and  beef  sausage,  are  limited  to  30 
percent  fat  levels. 

A  14  percent  protein  requirement  on 
Tissue  from  Ground  Bone  with  a  30  per- 
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cent  fat  level  precludes  adulteration  with 
water. 

7.  The  provision  that  would  allow  Tis- 
sue from  Ground  Bone  to  be  labeled  by 
species  only  (beef,  pork)  rather  than  as 
a  specific  Ingredient  has  been  deleted. 
The  species  name  would  be  used  only  in 
the  ingredient  statement  and  the  term 
"Tissue  from  Ground  Bone"  would  be 
used  in  conjunction  with  the  product 
name. 

The  change  to  specific  labeling  follows 
the  Panel's  recommendation  that  food 
products  containing  Tissue  from  Ground 
Bone  should  be  so  labeled  in  the  ingredi- 
ent statement,  so  that  persons  who  must 
stringently  restrict  calcium  intakes  could 
avoid  these  products.  Specific  labeling 
was  also  overwhelmingly  desired  by  con- 
sumers and  health  professionals  who 
commented  on  the  original  proposal. 

8.  Tissue  from  Ground  Bone  would  not 
be  allowed  in  baby  (strained),  junior,  or 
toddler  foods. 

This  change  follows  the  recommenda- 
tion of  the  Select  Panel,  which  conclud- 
ed that  prudence  dictates  that  Tissue 
from  Ground  Bone  should  not  be  incor- 
porated into  baby,  junior,  and  toddler 
foods  at  present.  This  recommendation 
was  based  on  lack  of  iftformation  rather 
than  evidence  of  a  hazard.  The  Panel's 
concern  was  that  fluoride  Intakes  of  in- 
fants from  birth  to  six  months  were 
known  to  be  high,  that  long  term  data  on 
the  fluoride  content  of  Tissue  from 
Ground  Bone  are  not  available  at  pres- 
ent, and  that  the  fluoride  content  of  Tis- 
sue from  Ground  Bone  may  vary  in  dif- 
ferent localities  and  may  also  depend  on 
the  age  of  the  animal  from  which  It  is 
produced. 

It  should  be  noted  that  the  Panel's 
concern  for  controlling  fluoride  intakes 
of  infants  was  based  not  on  a  possible 
health  hazard,  but  on  the  possibility  of 
development  of  mottling  of  the  teeth. 
Mottling  can  occur  at  much  lower  levels 
of  fluoride  intake  than  are  required  to 
develop  fluorosis.  Thus,  controlling  in- 
takes of  fluoride  at  levels  which  do  not 
permit  the  development  of  mottled  teeth 
would  automatically  insure  that  fluoride 
intakes  stayed  far  below  levels  at  which 
they  were  a  health  hazard. 

Consumption  studies  reviewed  by  the 
Panel  showed  that  projected  increases  In 
fluoride  intakes  from  use  of  Tissue  from 
Ground  Bone  would  be  negligible  for  all 
infants  and  children  (ages  0  to  18  years) , 
even  at  the  top  one  percent  level  of  con- 
sumption. Thus,  the  Panel  concluded 
that  it  was  not  necessary  to  further  re- 
strict the  use  of  Tissue  from  Ground 
Bone  for  reasons  of  safety.  The  Panel 
also  indicated  that  the  restriction  on 
baby,  junior,  and  toddler  foods  should  be 
subject  to  further  evaluation  as  data  are 
gathered. 

9.  A  limit  of  usage  for  Tissue  from 
Ground  Bone  in  any  product  would  be 
set  at  20  percent. 

The  original  proposal  set  a  use  limit 
for  Mechanically  Deboned  Meat  for 
Processing  of  no  more  than  20  percent 
of  the  meat  block  (total  of  all  meat,  meat 
byproducts,  poultry  products  and  poul- 
try meat)  used  in  the  formulation. 
No  use  limit  was  set  for  Mechani- 
cally Deboned  Meat.  The  Interim  stand- 


ard had  stricter  limits,  permitting 
Mechanically  Deboned  Meat  for  Proc- 
essing to  make  up  no  more  than  15 
percent,  and  Mechanically  Deboned  Meat 
no  more  than  20  percent,  of  the  mtat 
block  of  formulated  products.  Derelop- 
mental  research  had  showed  that  fin- 
ished products  retaining  characteristic 
sensory  qualities  could  be  prepared  with 
about  20  percent  of  the  meat  block  as 
Tissue  from  Ground  Bone,  so  these  lim- 
itations on  tissue  were  judged  to  be  rea- 
sonable for  purposes  of  data  gathering. 
The  hmit  is  proposed  to  provide  for  cau- 
tion in  the  introduction  of  this  new 
product. 

The  need  to  proceed  cautiously  was 
emphasized  by  the  evidence  from  ana- 
lytical data  that  Tissue  from  Ground 
Bone  is  higher  in  content  of  fluoride  and 
lead  than  is  hand-deboned  meat.  A  limi- 
tation of  20  percent  Tissue  from  Ground 
Bone  In  the  meat  block  was  therefore 
built  Into  calculations  projecting  the  in- 
creased consumption  of  minerals  from 
such  tissue.  The  resulting  consumption 
data  were  those  used  by  the  Select  Panel 
in  making  its  evaluation  and  recommen- 
dations. Safety  at  higher  usage  levels 
has  been  neither  established  nor  dis- 
proved. Therefore,  it  has  been  concluded 
that  permission  for  higher  use  levels 
would  not  be  warranted  at  present. 

10.  Tissue  from  Ground  Bone  would 
not  be  allowed  in  ground  beef,  ham- 
burger, fabricated  steaks,  barbecued 
meats,  roast  beef — parboiled  and  steam 
roasted,  corned  beef  cuts,  lima  beans 
with  ham  and  similar  products,  beef  with 
gravy  and  gravy  with  beef,  and  meat 
pies. 

The  Department  believes  that  Inclu- 
sion of  Tissue  from  Ground  Bone  in  the 
above  listed  products  would  impair  the 
basic  characteristics  of  such  products. 
For  example,  in  most  of  these  products, 
the  consumer  expects  solid  pieces  of 
meat.  In  other  cases  (hamburger,  ground 
meat,  and  fabricated  steaks) ,  the  con- 
sistency normally  expected  by  the  con- 
sumer is  signiflcantlv  different  than  that 
contributed  by  Tissue  from  Ground 
Bone.  These  considerations  led  to  a  study 
by  the  Select  Panel  of  consumption  data. 
Its  deliberations  led  the  Department 
to  propose  the  exclusion  of  these  prod- 
ucts. Expanding  the  usage  of  Tissue  from 
Ground  Bone  to  such  products  may  re- 
quire reconsiderations  of  the  20  percent 
usage  level. 

The  proposed  rule  retains  the  follow- 
ing provisions  from  the  earlier  proposal: 

1.  The  requirement  for  maximum  cal- 
cium is  set  at  0.75  percent  (the  proposed 
maximum  for  class  7.  MDM) ,  and  the 
minimum  protein  quality  Is  set  at  a  Pro- 
tein Efficiency  Ratio  of  2.5  (the  proposed 
minimum  for  classes  7  and  8,  MDM  and 
MDM  for  Processing) . 

Analytical  data  gathered  after  the  first 
proposal  was  issued  indicate  that  it  is 
possible  to  routinely  prepare  Tissue  from 
Ground  Bone  containing  no  more  than 
0.75  ipercent  calcium.  Furthermore,  be- 
cause significant  and  positive  correla- 
tions were  found  between  the  content  of 
calcium  and  the  content  of  fiuoride  or 
lead  in  Tissue  from  Ground  Bone,  con- 
trol of  calcium  may  hold  promise  as  a 
way  of  controlling  content  of  these  two 
potentially  toxic  elements.  In  addition, 
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data  gathered  to  date  indicate  that  when 
calcium  content  of  Tissue  from  Ground 
Bone  is  maintained  at  0.75  percent  or 
less,  the  protein  quality  (PER)  is  highly 
likely  to  equal  or  exceed  2.5.  the  pro- 
pxjsed  minimum.  Therefore,  it  is  proposed 
that  a  maximum  of  0.75  percent  calcium 
in  Tissue  from  Ground  Bone  shall  be  in- 
cluded in  the  standards  for  this  meat 
food  product. 

It  is  also  proposed  to  maintain  the 
protein  quality  requirement  of  a  mini- 
mum PER  of  2.5  for  Tissue  from  Ground 
Bone.  This  requirement  was  recom- 
mended by  the  Select  Panel,  along  with 
the  provisions  for  measuring  PER  dis- 
cussed below  in  item  2.  Requiring  a  mini- 
mum PER  of  2.5  would  assure  a  product 
of  high  protein  quality,  equal  to  the 
quality  of  the  milk  protein  casein.  In 
addition,  data  gathered  since  publica- 
tion of  the  previous  proposal  indicated 
that  Tissue  from  Ground  Bone  which 
meets  this  standard  for  PER  can  be 
routinely  prepared  when  good  manufac- 
turing practices  (especially  control  of 
calcium)  are  employed. 

2.  Use  of  the  value  of  percent  of  es- 
sential amino  acids  as  a  measure  of  pro- 
tein quality  would  be  allowed  as  an  alter- 
nate to  use  of  the  Protein  Efficiency 
Ratio. 

The  Select  Panel  found  the  proposed 
standards  for  protein  content  and  qual- 
ity (PER)  to  be  reasonable,  but  recom- 
mended that  efforts  should  be  continued 
to  find  more  rapid  and  economical  meth- 
cxis  for  monitoring  protein  quality,  to 
replace  the  cumbersome  PER  assay.  In 
response  to  these  recommendations,  it 
Is  propxjsed  that  the  standard  for  pro- 
tein quality  should  be  based  on  the  PER. 
and  rat  feeding  tests  should  be  the  only 
recognized  method  of  determining  the 
PER;  that  following  the  eff(K:tive  date 
of  these  amendments  to  the  regulations, 
an  amino  acid  profile  which  had  a  mini- 
mum of  33  percent  of  the  es<^ential  amino 
acids  Isoleucine.  leucine,  lysine,  methio- 
nine, phenylalanine,  threonine,  and 
valine  should  be  accepted  in  lieu  of  data 
on  PER;  and  that  after  the  expiration 
of  approximately  12  to  18  months  fol- 
lowing the  effective  date  of  these  amend- 
ments, a  decision  will  be  made  as  to  the 
continued  use  of  the  alternate  method, 
based  on  all  Information  available  to  the 
Department,  including  data  furnished  by 
meat  processors. 

3.  No  standards  are  being  set  for 
maximum  microbiological  content  of  Tis- 
sue from  Ground  Bone. 

In  its  analytical  programs,  the  De- 
partment has  found  no  evidence  whatso- 
ever that  there  is  any  bacterial  health 
hazard  associated  with  Tissue  from 
Ground  Bone  when  handled  in  keeping 
with  good  manufacturing  practices.  Fur- 
thermore, there  is  evidence,  from  the  ex- 
perience of  the  State  of  Oreeon  with 
bacterial  standards  for  ground  meat  that 
the  standards  were  not  effective  in  re- 
ducing bacterial  content  of  the  ground 
meat,  that  the  standards  were  unfair  to 
consumers,  who  might  be  led  to  believe 
they  resulted  in  meat  with  a  lower  bac- 
terial content  and  thus  improved  quality, 
and  that  the  cost  of  enforcing  the  stand- 
ards was  not  justified  by  the  benefits 
derived. 


The  Department  has  strict  sanitary 
requirements,  and  handling  practices 
(including  times  and  temperature  at 
which  processed  and  stored)  are  expect- 
ed to  be  such  that  product  would  not  be 
abused.  Federal  meat  inspection  regula- 
tions already  in  effect  require  operators 
of  establishments  to  institute  appropriate 
control  programs  to  assure  the  mainten- 
ance of  their  establishments  and  the 
preparation,  marking,  labeling,  packag- 
ing and  other  handling  of  their  prod- 
ucts are  strictly  in  accordance  with  sani- 
tary and  other  requirements  of  the  reg- 
ulations. Inspectors  are  knowledgeable 
about  perishability  of  meat  products, 
sanitation,  and  proper  handling  prac- 
tices. The  meat  inspection  regulations 
provide  ample  authority  for  reinspection 
as  deemed  necessary  using  appropriate 
means,  which  may  include  statistically 
sound  sampling  to  assure  a  high  level  of 
confidence  in  the  final  evaluation  of  the 
product. 

The  Department  uses  in  other  prod- 
ucts, and  intends  to  use  in  Tissue  from 
Ground  Bone,  microbiological  data  as  a 
basis  for  assuring  that  processing  proce- 
dures are  maintained  in  such  a  manner 
as  to  produce  wholesome  food.  Handling 
practices  would  be  monitored  on  a  con- 
tinuing basis. 

4.  Product  failing  to  meet  the  require- 
ments for  Tissue  from  Ground  Bone 
could  be  used  for  rendering. 

Because  of  health  considerations  dis- 
cussed above,  product  failing  to  meet  the 
requirements  for  Tissue  from  Ground 
Bone  because  of  high  calcium  may  only 
be  used  for  the  production  of  animal  fats. 
Until  such  time  as  standards  are  set  for 
the  low  temperature  rendered  product, 
such  product  produced  from  Tissue  from 
Ground  Bone  failing  to  meet  the  require- 
ments for  reasons  other  than  high  cal- 
cium may  be  used  in  the  production  of 
imitation  products  as  well. 

On  the  basis  of  all  the  foregoing,  the 
following  amendments  to  the  Federal 
meat  inspection  regulations  <9  CFR 
Parts  317  and  319)  arepropsed: 

1.  Section  317. 2(j)  would  be  amended 
by  adding  a  new  subparagraph  (13)  to 
read  as  follows: 


§317.2      Labels: 
features. 


definilions;      required 


(j)     •    •    • 

(13)  When  any  Tissue  from  Ground 
Bone  described  in  319.5  of  this  subchap- 
ter is  used  as  an  ingredient  in  the  pre- 
paration of  a  meat  food  product  the  name 
of  the  finished  product  shall  be  further 
qualified  by  the  phrase.  "Tissue  from 
Ground  Bone  Added."  Examples  of  such 
label  declarations  are:  "Pork  Sausage — 
Tissue  from  Ground  Bone  Added"; 
"Frankfurter — Tissue  from  Ground  Bone 
Added";  "Cooked  Salami — Tissue  from 
Ground  Bone  Added".  Any  phrase  quali- 
fying the  product  name  shall  be  at  least 
Vz  the  size  of  the  product  name.  In  addi- 
tion, the  ingredient  statement  shall  in- 
clude in  proper  order  of  predominance 
the  tissue  from  ground  (species)  bone; 
e.g..  Tissue  from  Ground  Beef  Bone. 

•  *  *  •  * 

§§319.2 — 319.4      [Reserved] 

2.  Sections  319.2.  319  3  and  319.4  would 
be  reserved,  and  a  new  §  319.5  would  be 


added  to  the  meat  inspection  regulations 
to  read  as  follows : 

§  319.S      Standards       for       li.ssue       from 
firound      bone. 

(a)  Any  tissue  resulting  from  the  me- 
chanical separation  and  removal  of  most 
of  the  bone  from  attached  skeletal  mus- 
cle, and  subsequent  straining  through  a 
screen,  sieve,  or  port.  The  openings  in 
such  screens,  sieves  or  ports  shall  not 
exceed  0.5  millimeter  in  diameter.  The 
tissue  resulting  from  the  separating 
process  shall  not  have  a  calcium  content 
exceeding  0.75  percent;  shall  have  a 
minimum  protein  content  or  not  less  than 
14.0  percent  with  a  minimum  PER  of  2.5 
(except  as  modified  in  paragraph  (e)  (1> 
of  this  section) .  and  a  fat  content  of  not 
more  than  30  percent.  Such  tissue  failing 
to  meet  the  calcium  requirements  of  this 
paragraph  shall  only  be  used  in  produc- 
ing animal  fats.  Such  tissue  failing  to 
meet  any  of  the  other  requirements  of 
this  paragraph  shall  only  be  used  in 
producing  animal  fats  or.  alternatively, 
may  be  used  in  the  formulation  of  imita- 
tion products. 

(b)  (Reserved] 

(c)  r Reserved! 

(d)  (Reserved! 

(e)  1 1 )  An  essential  amino  acid  content 
of  at  least  33  percent  of  the  total  amino 
acids  present  in  Tissue  from  Ground 
Bone  shall  be  accepted  as  evidence  of 
compliance  with  the  protein  quality  re- 
quirement set  forth  in  paragraph  (a)  of 
this  section.  The  percent  of  essential 
amino  acid  content  is  calculated  as  the 
total  of  the  precentages  of  isoleucine. 
leucine,  lysien.  methionine,  phenylala- 
nine, threonine,  and  valine,  divided  by 
the  percentage  of  total  amino  acids  and 
multiplied  by  100. 

<2)  A  prerequisite  for  the  production 
of  Tissue  from  Ground  Bone  shall  be  a 
plant  quality  control  system  '  that  the 
Administrator  finds  meets  the  require- 
ments of  this  section.  Acceptance  is 
based  on  the  ability  of  the  system  to 
provide  the  controls  and  information 
necessary  to  assure  that  the  product  will 
meet  the  requirements  described  in 
?319.5'a»  and  to  enable  establishment 
personnel  and  Program  employees  to 
monitor  the  system  for  effectiveness.  As 
a  minimum,  the  system  shall  include  a 
written  description  of  the  methods  used 
by  the  establishment  to  maintain  the 
wholesomeness  and  uniformity  of  the 
raw  ingredients  used  in  manufacturing 
product,  to  cfJntrol  the  blending  of  the 
raw  ingredients,  and  to  control  the 
handling  and  procession  of  the  raw  in- 
gredients and  the  finished  product,  and 
shall  contain  provisions  for  chemical 
analyses  of  the  product  to  determine 
compliance  with  standards  for  the  prod- 
uct. Analyses  to  verify  basic  finished 
product  constituents  of  fat.  protein,  cal- 
cium, essential  amino  acid  content,  and 
protein  efficiency  ratio  shall  be  per- 
formed by  the  operator  of  the  establish- 
ment or  its  agent  to  assure  that  finished 
product  will  meet  the  requirements  in 
§319.5ia).  Finished  product  samples 
shall  be  analyzed  by  a  laboratory'  in  c- 
cordance  with  methods  prescibed  in  the 
current  "Official  Methods  of  Analysis  of 
the   Association    of    Official    Analytical 
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Chemists." '  or  by  other  appropriate  ana- 
lytical procedures  approved  by  the  Ad- 
ministrator in  each  case. 

3.  A  new  S  3196  would  be  added  to  the 
Federal  meat  inspection  regulations  (9 
CFR  319.6)  to  read  as  follows: 

§  319.6      Limitation«  wiih   respect  to  use 
of  Tissue  from  Ground  Bone. 

(a.)  When  the  Tissue  from  Ground 
Bone  described  In  5  319.5  of  this  Part  is 
used  as  an  ingredient  in  other  meat  food 
products,  the  finished  product  shall  be 
labeled  in  accordance  with  S  317. 2fj)  a3) 
of  this  subchapter.  Products  required  to 
be  prepared  from  meat  or  meat  products 
of  one  species  may  contain  Tissue  from 
Ground  Bone  only  of  the  species. 

(b)  Tissue  from  Ground  Bone  de- 
scribed in  S  319.5  of  this  Part  may  consti- 
tute up  to  20  percent  of  the  meat  portion 
of  any  meat  food  product  except  listed 
in  paragraph  (c)  of  this  section. 

(c)  Tissue  from  Ground  Bone  de- 
scribed in  S  319.5  of  this  Part  may  not  be 
used  in  baby  ^strained) ,  junior  or  toddler 
foods,  ground  beef,  hamburger,  fabri- 
cated steaks  <319  15  (a>,  (b)  and  (dD. 
barbecued  meats  (319.80 ».  roast  beef — 
parboiled  and  steam  roasted  (319.81), 
corned  beef  cuts  1 319.100),  lima  beans 
with  ham  and  similar  products  (319.310) , 
beef  with  gravy  and  gravy  with  beef 
(319.313),  and  meat  pies  (319500). 

4.  The  second  sentence  of  §  319.14(c) 
would  be  amended  to  read : 

§319.13      Miscellaneous  beef  products. 

•  •  .  •  •  « 

ic)  •  *  *  Binders  or  extenders,  Tissue 
from  Ground  Bone  used  in  accordance 
with  §  319.6.  and  or  partially  defatted 
beef  fatty  tissue  may  be  used  without 
added  water  or  with  added  water  only 
in  amounts  such  that  the  product's 
characteristics  are  essentially  that  of 
a  meat  pattie. 

*  •  •  •  • 
§319.100      [Amended] 

5.  Section  319.100  "Corned  Beef"  would 
be  amended  by  adding  the  following  im- 
mediately after  the  second  sentence: 
"Tissue  from  Ground  Bone  may  be  used 
in  accordance  with  §  319.6." 

§319.103      [Amended] 

6.  Section  319  105  'Chopped  Ham" 
would  be  amended  by  adding  a  new  sub- 
section (bMlO)  to  read  as  follows:  "Tis- 
sue from  Ground  Bone  used  in  accord- 
ance with  §  319.6." 

7.  The  first  sentence  of  section  319.141 
would  be  revised  to  read : 

§  319.141      Fresh  pork  sausage. 

"Fresh  Pork  Sausape"  is  sausage  pre- 
pared with  fresh  pork  or  frozen  pork  or 
both,  and  may  contain  Tissue  from 
Ground  Bone  in  accordance  with  §  319.6. 
but  not  including  pork  byproducts,  and 
may  be  seasoned  with  condimental  sub- 
stances as  permitted  under  Part  318 
of  this  subchapter.  •  •   » 

8.  The  first  sentence  of  §  319.142  would 
be  revised  to  read : 

§  319.142      Fresh  beef  sau.saf;e. 

"Fresh  Beef  Sausage"  is  sausage  pre- 
pared with  fresh  beef  or  frozen  beef,  or 
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both,  and  may  contain  Tissue  from 
Ground  Bone  used  in  accordance  with 
§  319.6,  but  not  including  beef  products, 
and  may  be  seasoned  with  condimental 
substances  as  permitted  under  Part  318 
of  this  subchapter.  *   •  • 

9.  The  first  sentence  of  §  319.143  would 
be  revised  to  read: 

§  319.143      Breakfast  sausage. 

"Breakfast  Sausage"  is  sausage  pre- 
pared with  fresh  and/or  frozen  meat; 
or  fresh  and/or  frozen  meat  and  meat 
byproducts,  and  may  contain  Tissue  from 
Ground  Bone  in  accordance  with  §  319.6, 
and  may  be  seasoned  with  condimental 
substances  as  permitted  in  Part  318  of 
this  subchapter.  •   •  • 

10.  The  first  sentence  of  §  319.144 
would  be  revised  to  read : 

§  319.144      Whole  hog  sausage. 

"Whole  Hog  Sausage"  is  sausage  pre- 
pared with  fresh  and/or  frozen  meat 
from  swine  in  such  proportions  as  are 
normal  to  a  single  animal,  and  may  in- 
clude any  Tissue  from  Ground  Bone  pro- 
duced from  the  animal  and  used  in  ac- 
cordance with  §  319.6,  and  may  be  sea- 
soned with  condimental  substances  as 
permitted  under  Part  318  of  this  sub- 
chapter. •   *  • 

§319.143      [Amended] 

11.  Section  319.145(a)(1)  would  be 
amended  to  read: 

(1)  "Italian  Sausage"  shall  be  pre- 
pared with  fresh  or  frozen  pork,  or  pork 
and  pork  fat,  and  may  contain  Tissue 
from  Ground  Bone  in  accordance  with 
§  319.6. 

12.  Section  319.145(a)  (2)  would  be 
amended  by  adding  the  following  sen- 
tence immediately  after  the  first  sen- 
tence of  that  subparagraph:  "Tissue 
from  Ground  Bone  may  be  used  in  ac- 
cordance with  §  319.6." 

13.  Section  319.145(a)(3)  is  amended 
by  adding  the  following  sentence  to  the 
end  of  that  subparagraph:  "Tissue  from 
Ground  Bone  may  be  used  in  accord- 
ance with  §  319.6." 

§319.180      [Amended] 

14.  The  sixth  sentence  of  §  319.180(a) 
would  be  revised  to  read :  "Such  products 
may  contain  raw  or  cooked  poultry  meat 
not  in  excess  of  15  percent  of  the  total 
ingredients,  excluding  water,  in  the 
sausage,  and  Tissue  from  Ground  Bone 
used  in  accordance  with  §  319.6." 

15.  The  seventh  sentence  of  §  319.180 

(b)  would  be  revised  to  read:  "These 
sausage  products  may  contain  poultry 
products,  individually  or  in  combina- 
tion, not  in  excess  of  15  percent  of  the 
total  ingredients,  excluding  water,  in 
the  sausage,  and  may  contain  .  Tissue 
from  Ground  Bone  in  accordance  with 
§  319.6." 

16.  The  second  sentence  in   §  319.180 

(c)  would  be  changed  to  read:  "When 
such  sausage  products  are  prepared  with 
meat  from  a  single  species  of  cattle, 
sheep,  swine,  or  goats  they  shall  be 
labeled  with  the  term  designating  the 
particular  species  in  conjunction  with 
the  genericm  name,  e.g.,  'Beef  Frankfur- 


ter', and  when  such  sausage  products  are 
prepared  in  part  with  Tissue  from 
Ground  Bone  in  accordance  with  §  319.6, 
they  shall  be  labeled  in  accordance  with 
§  317.2(j)  (13)  of  this  subchapter." 

§§319.104,  319.182,  319.260,  319.261, 
319.280,  319.281,  319.300,  319.301, 
319.303,  319.306,  319.312,  319.760 
[  Amended  ] 

17.  The  following  sentence  would  be 
inserted  immediately  after  the  first  sen- 
tence of  each  of  the  following  sections: 
§§  319.104(f)  Pressed  ham.  spiced  ham, 
and  similar  products,  319.182  Liver  sau- 
sage and  braunschweiger,  319.260 
Luncheon  meat,  319.261  Meat  loaf,  319.- 
280  Scrapple,  319.281(a)(1)  Bockwurst, 
319.300  ChiU  con  came,  319.301  Chili 
con  came  with  beans,  319.305  Tamales, 
319.306  Spaghetti  with  meat  balls  and 
sauce,  spaghetti  with  meat  and  sauce, 
and  similar  products,  319.312  Pork  with 
barbecue  sauce  and  beef  with  barbecue 
sauce,  and  319.760(a)  Deviled  ham,  de- 
viled tongue,  and  similar  products: 
"Tissue  from  Ground  Bone  may  be  used 
in  accordance  with  §  319.6." 

§§319.281.  319.302,  319.304,  319.307, 
319.311,  319.600,  319.762 

[Amended] 

18.  The  following  sentence  would  be 
added  at  the  end  of  the  following  sec- 
tions: §5  319.281(a)(1)  Bockwurst.  319.- 
302  Hash,  319.304  Meat  stews,  319.307 
Spaghetti  sauce  with  meat,  319.311  Chow 
mein  vegetables  with  meat  and  chop 
suev  vegetables  with  meat,  319600(a) 
and  319.600(b)  Pizza,  and  319.762  Ham 
spread,  tongue  spread,  and  similar  prod- 
ucts: "Tissue  from  Ground  Bone  may  be 
used  in  accordance  with  §  319.6." 

19.  Section  319.303  is  amended  by 
adding  a  new  subsection  (b)  (9)  to  read: 

§  319.303      Corned  beef  hash. 

•  •  •  •  • 

(b)    •   •  • 

(9)  Tissue  from  Ground  Bone  when 
derived  from  carcasses  of  cattle  may  be 
used  in  accordance  with  §  319.6. 

•  •  *  •  .  • 
Note:  The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Done  at  Washington,  D.C.,  on  October 
4,  1977. 

Robert  Angelotti, 
Administrator,  Food  Safety 

and  Quality  Service. 

[FR  Doc. 77-29508  Filed  10-5-77:8:45  am) 


'  Send  approval  request  to  the  Systems 
Development  and  Sanitation  Staff,  Techni- 
cal Services,  Meat  and  Poultry  Inspection 
Program,  Pood  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture  (located  at 
14th  and  Independence  Avenue  SW.)  Wash- 
ington, DC  20250. 

'■  Copies  of  this  publication  :;re  available 
from  the  Association  of  Offlclil  Analytical 
(demist,  P.O.  Box  540,  Benjamin  Franklin 
SUtlon,  Washington,  DC.  20044. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3910-01] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 

SPACE  SHUTTLE  PROGRAM, 
VANDENBERG  AFB 

Extension  of  Public  Review  and  Comment 
Period  on  Draft  Environmental  Impact 
Statement 

The  Council  on  Environmental  Quality 
announced  the  availability  of  the  Draft 
Environmental  Impact  Statement  on  the 
Space  Shuttle  Program.  Vandenberg 
AFB,  Calif.,  in  the  Federal  Register.  Vol. 
42,  No.  167— Monday,  August  29,  1977, 
with  public  review  and  comment  period 
to  end  on  October  10, 1977. 

In  response  to  requests  from  other 
Agencies,  the  pubhc  review  and  comment 
period  is  extended  to  October  31,  1977. 

For  further  information  contact  Mr. 
R.  W.  Munsie,  Environmental  Planning 
Division,  HQ  USAF,  phone  202-695-1422. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

|FR  Doc.77-29466  Piled   10-5-T7:8:45  am] 


[3810-70] 

Office  of  the  Secretary 

PRESIDENT'S  COMMISSION  ON  MILITARY 
COMPENSATION 

Notification  of  Public  Hearing 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  a  Public  Hearing  to  be 
held  by  the  President's  Commission  on 
the  Military  Compensation  from  1  p.m. 
to  5  p.m.,  October  19,  1977,  at  the  Hilton 
Hotel,  200  South  Alamo,  San  Antonio, 
Tex. 

The  following  rules  and  regulations 
govern  participation  by  the  public  at  this 
hearing : 

(1)  The  hearing  will  be  open  to  the 
public. 

(2)  Presentation  of  no  more  than  15 
minutes  may  be  made  to  the  Commission, 
provided  application  is  made  in  writing 
by  October  14,  1977.  A  copy  of  the  pres- 
entation must  be  received  by  the  Com- 
mission not  later  than  one  day  before  the 
hearing.  Address  is  666  11th  St.  NW., 
Suite  520,  Washington,  D.C.  20001.  Tele- 
phone 202-693-1290. 

(3)  The  local  area  representative  of 
the  Commission  for  the  purposes  of  the 
public  hearing  is  Captain  V.  Starkes, 
USAF,  Randolph  Air  Force  Base,  San 
Antonio,  Tex.  Telephone  512-652-6601. 


(4)  The  agenda  of  the  public  hearing 
will  be  de^frmined  by  the  Commission, 
based  on  the  following  factors: 

a.  Order  of  receipt  of  application. 

b.  Desire  to  hear  from  as  many  differ- 
ent groups  and  individuals  as  possible. 

(5)  Applicants  are  encouraged  to  offer 
prepared  remarks  of  no  more  than  10 
minutes  in  order  to  permit  questioning 
by  the  Commissioners. 

(6t  Questions  and  statements  from  the 
gallery  will  not  be  accepted. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ( Comptroller) . 

October  3,  1977. 

(FR  Doc.77-29338  Filed  10-5-77:8:45  am] 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1405] 

AMERICAN  OCEANAIR  EXPRESS,  INC. 
Order  of  Revocation 

By  letter  dated  August  30,  1977,  Mr. 
Paul  Donatelli,  President,  American 
Oceanair  Express,  Inc.,  10910  La  Cienega 
Blvd.,  Inglewood,  CaUf.  90304  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  1405  would  be  auto- 
matically revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the  Com- 
mission on  or  before  September  28,  1977. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Order 
4.  further  provides  that  a  license  will  he 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

American  Oceanair  Express,  Inc.,  has 
failed  to  furnish  a  vaUd  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  Jime  30. 1975; 

It  is  ordered,  that  Independent  Ocean 
Freight    Forwarder    License    No.    1405 
issued   to   American  Oceanair  Express, 
Inc.  be  returned  to  the  Commission  foi» 
cancellation. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1405  be  and  is  hereby  revoked  effective 
September  28,  1977. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 


Register    and    served    upon    American 
Oceanair  Express,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of  Cer- 
tification and  Licensing. 
|FR  Doc.77-29425  Filed  10-5-77:8:45  am) 


[6730-01] 

PHILADELPHIA  PORT  CORP.  AND  LAVINO 
SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy   of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,    1100   L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including   requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  October  26,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity   the   acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    <as    indicated    hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed   by: 

Francis  A.  Scanlan,  Esquire,  Deasey,  Scanlan 
&  Bender,  Ltd..  Suite  2900,  Two  Glrard 
Plaza.  Philadelphia.  Pa.  19102. 

Agreement  No.  T-2553-A,  between  the 
Philadelphia  Port  Corporation  (Port) 
and  Lavino  Shipping  Company  (Lavinoi , 
provides  for:  (a)  An  extencion  of  the 
Packer  Avenue  Container  Terminal  crane 
rails  approximately  730  feet  upriver  onto 
the  Packer  Avenue  Marine  Terminal  (a 
breakbulk  facility  which  Is  alco  operated 
by  Lavino) ;  and  (b)  the  demolition  of 
transit  shed  A/3,  which  is  located  on  the 
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Packer  Avenue  Marine  Terminal.  As 
compensation,  the  Port  is  to  receive  10.36 
percent  annually  of  the  capital  cost  of 
these  improvements. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  October  3.  1977. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc  77-29424  Piled  10-5-77.8  45  am; 


[4110-39] 

DEPARTMENT   OF    HEALTH. 

EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER   OPERATIONS 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  will 
be  held  on  October  22-23.  1977,  at  the 
National  Institute  of  Education.  1200 
19th  Street  NW.,  Washington.  DC.  in 
Room  823.  The  Panel  will  meet  from  9 
a.m.  until  5  p.m.  on  October  22  and  from 
9  a.m.  until  12:30  p.m.  on  October  23. 

The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  is  established 
under  Section  405  of  the  General  Educa- 
tion Provisions  Act  as  amended  by  Sec- 
tion 403 <d>  of  the  Education  Amend- 
ments Act  of  1976.  20  use.  1221e.  Its 
functions  include: 

»a)  Preparing  recommendations  on  in- 
itial long-range  funding  and  program 
plans  submitted  by  the  17  educational 
lat»oratories  and  research  and  develop- 
ment centers; 

lb)  Reviewing  and  assessing  the  oper- 
ations of  the  laboratories  and  cent«rs  and 
making  recommendations  for  the  im- 
prorement  and  continuation  of  indivi- 
dual laboratories  and  centers  and  for  the 
support  of  new  laboratories  and  centers. 

The  entire  meeting  will  be  open  to  the 
public.  The  tentative  agenda  is  as 
follows : 

Saturdatr.  October  22 
9  am  — Convene. 

9-9:15 — Approve   September    11-12   minutes. 
9:15-10 — General  business. 
10-12 — DLscusslon  of  the  development  of  cri- 
teria for  the  review  of  long-range  plans. 
12-1:30 — Lunch. 
1:30-5 — Resume  discussion  of  above. 

Sunday.  October  23 

9-11:30 — Resume  discussion  of  the  develop- 
ment of  criteria  for  the  review  of  long- 
range  plans. 

11:30-12:30— Dlscus<:lon   of   future    meeting 

dates  and  agenda. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  items  (or  to  any 
other  items  considered  of  interest  to  the 
Institute"  may  be  submitted  at  any  time 
and  should  be  sent  to  Ms.  Carolyn  Breed- 
love  at  the  address  shown  below. 

In  accordance  with  the  announcement 
proveiously  made,  42  FR  43131.  August 
26.  1977.  copies  of  the  records  of  all  Pan- 
el proceedings  can  be  obtained  by  con- 
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tacting  Ms.  Carolyn  Breedlove.  Minutes 
require  approval  by  the  Panel  at  a  sub- 
sequent meeting  and  are  available  to  the 
public  two  weeks  following  .their  approv- 
al hereafter. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrangements, 
interested  persons  are  reouested  to  con- 
tact Ms.  Carolyn  Breedlove  whose  ad- 
dress and  telephone  number  are  listed 
below : 


Panel  for  the  Review  of  Laboratory  and  Cen- 
ter Operations,  National  Institute  of  Edu- 
cation, Washington.  DC.  20208  (202-254- 
5680 ) . 

Dated:  October  3.  1977. 

Carolyn  Breedlove. 

Staff  Director  Panel  for  the  Re- 
view of  Laboratory  and  Center 
Operations. 

|FR  Doc  77-29504  Filed  10-5-77,8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS  COMMISSION 

(Report  No.  10791 

SHANNON  CISCO 

Petitions  for  Reconsideration  of  Actions  in  Rule  Making  Proceedings  Filed 

September  30,  1977. 


Porkol  or 
K.M  No. 


Rule  No 


.Subject 


Date 
rocpjvrd 


KM-^ill    ri.!l7 


Roqufst  10  rrlicpiisp  former  holders  of  «-oiidilional  license  who*- 

lireiisos  have  expired 
Filed  by  Shannon  Cisco,  petitioner Sept.  20,1977 

Note:  Opposilionslo  pelilionsfor  reconsiderolion  must  be  fjjed  on  or  before  Oct   21,  1077   Replies  loan  opi>o.sition 
must  be  filed  within  10  days  after  linie  for  fihng  oppositions  has  expired 

Federal  Communications  Commission, 
Vincent  J.  Mullins. 

Secretary. 
|FRDoc.77-29355  Filed  10-5-77;8:45  am] 


[3128-08] 

FEDERAL   ENERGY 
ADMINISTRATION 

MONITORING  OF  MIDDLE   DISTILLATE 
PRICES 

Public  Mearing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  FEA  proposes  to  continue 
a  monitoring  system  for  the  prices  of 
middle  distillates  and  to  establish  a  price 
level  index  for  residential  sales  of  No.  2 
heating  oil.  The  proposal  would  permit 
a  comparison  of  actual  prices  charged 
for  residential  sales  of  No.  2  heating  oil 
with  the  prices  which  FEA  estimates 
would  have  prevailed  under  continued 
controls.  If  actual  prices  exceed  the  in- 
dex price  level,  FEA  proposes  to  take 
appropriate  action. 

DATES:  Comments  "by  October  21,  1977. 
4:30  p.m.:  Requests  to  speak  by  Octo- 
berl4,  1977.4:30  p.m. 

Hearing  Dates 

Washington  Hearing:  October  19. 1977, 
9:30  a.m.  Boston  Hearing:  October  20, 
1977,  9:30  a.m.  New  York  Hearing:  Oc- 
tober 17.  1977,  9:30  a.m.  Chicago  Hear- 
ing: October  17,  1977,  9:30  a.m. 

ADDRESSES:  All  comments  to:  Execu- 
tive Communications,  Room  3317,  Fed- 
eral Energy  Administration,  Box  PW, 
Washington,  D.C.  20461. 

Requests  To  Speak 

Washington  Hearing:  Attn:  Executive 
Communications,  12th  and  Pennsylvania 


Avenue  NW.,  Room  3317.  Box  PW,  Wash- 
ington. D.C.  29461.  Boston  Hearing:  Fed- 
eral Energy  Administration.  Attn:  D. 
Novick.  150  Causeway  Street,  Room  700, 
Boston,  Mass.  02114.  New  York  Hear- 
ing: Federal  Energy  Administration. 
Attn:  Eugene  W.  Hennessy.  26  Federal 
Plaza.  Room  3200.  New  York.  N.Y.  10007. 
Chicago  Hearing:  Federal  Energy  Ad- 
ministration. Attn:  Charles  Swank,  175 
West  Jackson  Boulevard.  Chicago.  111. 
60604. 

Hearing  Locations 

Washington  Hearing:  Room  3000A, 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  DC.  20461.  Boston  Hear- 
ing: John  F.  Kennedy  Federal  Building, 
Room  2003,  Government  Center,  Boston, 
Mass.  02114.  New  York  Hearing:  Federal 
Building,  Room  305C.  26  Federal  Plaza. 
New  York.  N.Y.  10007.  Chicago  Hearing: 
Federal  Building,  Room  3619.  230  South 
Dearborne  Street,  Chicago.  HI.  60604. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ed  Vilade  (Media  Relations) .  12th  and 

Pennsylvania  Avenue  NW.,  Room  3104. 

Washington,     D.C.     20461     (202-566- 

9833). 

Gerald  P.  Emmer  (Office  of  Regulatory 

Pi-ograms).  2000  M  Street  NW.,  Room 

2304,   Washington,   D.C.   20461    (202- 

254-7200). 

Ben   McRae    (Of&ce  of   the   General 

Counsel),  12th  and  Pennsylvania  Ave-_ 

nue    NW.,    Room    5134.    Washington, 

D.C.  20461    (202-566-9565). 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposals. 

III.  Comment  Procedures. 
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I.  Background 
A.  deregulation  of  middle  distillates 

On  June  15.  1976,  FEA  issued  and  sub- 
mitted to  the  Congress  two  separate 
amendments  which  provided  for  the  ex- 
emption of  middle  distillates  from  allo- 
cation and  price  controls.  These  amend- 
ments became  effective  July  1.  1976. 

In  response  to  concerns  expressed  by 
some  members  of  Congress,  FEA  com- 
mitted to  take  certain  actions  following 
the  effectiveness  of  the  exemption  to  in- 
sure that  no  unwarranted  price  increases 
would  occur  once  controls  were  removed. 
FEA  stated  that  it  would  adopt  a  system 
for  monitoring  prices  of  middle  distil- 
lates, which  would  compare  actual  prices 
with  projections  of  what  prices  would 
have  been  if  controls  had  remained  in 
effect. 

In  addition.  FEA  informed  the  Con- 
gress that  a  set-aside  procedure  to  be 
administered  by  FEA's  regional  offices 
would  be  established  to  operate  to  insure 
that  during  the  transitional  period  fol- 
lowing removal  of  controls  no  marketer 
would  lose  its  supply  source  without  ade- 
quate time  to  arrange  for  a  new  supplier. 

FEA's  commitment  with  respect  to 
price  monitoring  expired  March  31.  1977, 
but  the  weekly  monitoring  system  was 
nevertheless  extended  through  April  30. 
1977.  and  a  monthly  monitoring  system 
has  been  maintained. 

B.  PRICE  MONITORING  SYSTEM  ADOPTED 

On  September  15.  1976.  FEA  adopted 
the  following  price  monitoring  system. 
(41  FR  41155,  September  21.  1976.) 

1.  National  Index  Price.  In  general, 
two  separate  national  index  prices  were 
computed  based  on  actual  average  June 
1976  prices  for  No.  2  heating  oil  and  No. 
2-D  diesel  fuel,  adjusted  to  take  into  ac- 
count: (1)  seasonal  price  variations  of 
both  products  during  1960-1967,  (2)  ac- 
tual increases  or  decreases  in  the  prices 
of  imported  and  domestic  crude  oil,  (3) 
actual  increases  or  decreases  in  the 
prices  of  imported  middle  distillates 
(weighted  by  their  monthly  relative  vol- 
umes in  1972,  the  last  normal  import  year 
before  the  embargo),  (4)  increases  in 
non-product  costs  of  refiners,  as  defined 
and  limited  under  FEA  cost  passthrough 
regulations,  and  estimated  increases  in 
operating  costs  of  resellers  and  retailers, 
and  (5)  a  two-cent  per  gallon  flexibility 
factor. 

Prices  for  No.  1-D  diesel  fuel,  kero- 
sene, and  other  middle  distillates  not  in- 
cluded in  tlie  index  were  periodically 
monitored  by  FEA  using  sales  price  data 
reported  to  FEA  by  refiners  and  large 
resellers.  If  price  increases  for  such  prod- 
ucts not  in  the  index  differed  signifi- 
cantly from  price  increases  for  products 
in  the  index.  FEA  undertook  to  investi- 
gate and  take  appropriate  action. 

2.  National  Monitoring.  FEA  surveyed 
actual  average  national  prices  for  No.  2 
heating  oil  and  No.  2-D  diesel  fuel  at 
the  retail  level  (i.e..  prices  to  all  end 
users,  including  residential,  commercial, 
and  industrial),  and  compared  these 
prices  with  the  national  index  prices  for 


the  corresponding  period.  FEA  also  mon- 
itored prices  at  the  refiner  and  reseller 
levels  to  determine  relative  price  changes 
for  refiners,  resellers,  and  retailers. 

3.  Remedial  Process.  If  actual  average 
national  prices  exceeded  the  national 
index  prices,  FEA  undertook  to  hold 
public  hearings  within  ten  days  to  deter- 
mine the  causes  and  appropriate  reme- 
dies for  the  pricing  excess. 

4.  Regional  Index  Prices  and  Monitor- 
ing. FEA  adopted  a  system  of  regional 
index  prices,  which  were  computed  and 
monitored  on  essentially  the  same  basis 
as  the  national  index  prices,  to  protect 
against  unduly  disproportionate  price  in- 
creases in  one  or  more  regions  even 
though  actual  average  national  prices 
might  not  exceed  the  national  index 
prices. 

Actual  regional  price  data  were  de- 
termined in  a  mannej-  similar  to  that 
used  for  monitoring  actual  national 
price  levels.  FEA  also  monitored  "rack" 
prices  by  state.  If  actual  average  re- 
gional retail  prices  exceeded  the  index 
prices  for  that  region  FEA  undertook  to 
initiate  remedial  action  in  accordance 
with  the  same  procedures  outlined  for 
national  index  prices.  Four  regions  were 
adopted:  Northeast,  North  Central, 
South,  and  West. 

5.  Tioo-Month  Cost  Lag  Replaced  by 
One-Month  Lag.  Index  prices  were  origi- 
nally calculated  so  that  the  factors  for 
increased  crude  oil  costs,  increased  prices 
for  imported  middle  distillates  and  re- 
fiers'  increased  nonproduct  costs  were 
included  with  a  two-month  lag,  which 
allowed  these  costs  to  be  based  on  ac- 
tual data  reported  to  the  FEA.  Thus, 
except  to  the  extent  that  actual  increases 
in  middle  distillate  prices  resulting  from 
an  increase  in  crude  oil  prices,  import 
prices,  or  refiners'  increased  nonprod- 
uct costs  were  absorbed  by  a  two-cent 
per  gallon  flexibility  factor,  the  index 
prices  assumed  that  refiners  would  ab- 
sorb these  increased  costs  for  two 
months.  However,  under  continued  con- 
trols, FEA  would  have  required  refiners 
to  absorb  any  such  increase  for  only  one 
month  before  passing  it  through.  Be- 
cause such  a  result  was  not  consistent 
with  the  intent  of  the  index  value  mech- 
anism, FEA  revised  the  index  method- 
ology effective  February  1,  1977,  to  re- 
duce the  two-month  lag  to  one  month 
(42  FR  9415.  February  16.  1977). 

6.  North  Central  Regional  Index 
Prices  Exceeded  by  Actual  Prices.  In 
March  1977.  FEA  recalculated  the  weekly 
middle  distillate  monitoring  system  fig- 
ures for  January  to  include  final  infor- 
mation received  on  actual  prices  for  all 
sales  to  ultimate  customers.  FEA  found 
that  actual  prices  exceeded  the  index 
price  by  0.4  of  a  cent  in  the  North  Cen- 
tral region  during  January.  Preliminary 
calculations  indicated  that  actual  prices 
exceeded  the  index  price  in  the  North 
Central  region  during  March.  Therefore. 
FEA  held  hearings  in  Chicago  on  April 
4  and  April  12.  On  May  26,  1977,  FEA  an- 
nounced that  it  would  take  no  action 
with  respect  to  the  previous  heating  sea- 
son, but  issued  a  Further  Notice  of  Pro- 


posed Rulemaking  and  Public  Hearing 
on  the  monitoring  of  middle  distillate 
prices  to  consider  further  action,  if  ap- 
propriate, with  respject  to  middle  distil- 
late prices  during  the  following  heating 
season. 

7.  Hearings  on  Further  Action  with 
Regard  to  Middle  Distillate  Prices.  In 
the  period  July  11  through  15.  1977,  FEA 
held  regional  hearings  in  the  following 
cities:  Boston,  New  York,  Chicago,  Seat- 
tle, and  Atlanta.  National  hearings  were 
also  held  in  Washington.  DC,  from  Au- 
gust 2,  1977,  to  August  4,  1977. 

n.  Proposals 

A.  comments  on  FURTHER  ACTION  WITH  RZ- 
SPECT    TO    MIDDLE    DISTILLATE    PRICES 

FEA  received  99  oral  and  written  com- 
ments with  regard  to  the  operation  of 
the  monitoring  system  during  the  previ- 
ous heating  season  addressed  to  what 
action,  if  any.  should  be  taken  for  the 
1977-78  heating  season.  These  comments 
encompassed  a  broad  spectrum  of  view- 
points, including:  Member  of  U.S.  Con- 
gress <1);  State  Governments  (15); 
Fuel  Oil  Dealers  Distributors  (6); 
Major  Fuel  Consumer  d);  Community 
Action  Consumer  Organizations  <3); 
Fuel  Terminal  Operator  d)  :  Trade  As- 
sociations <29);  Major  Refiners  (14); 
Independent  Refiners  (6);  Business  Or- 
ganizations (9»;  Other  Trade  Groups 
(2);  Religious  Organization  (1>:  Truck 
Rental  (1)  ;  Dealers  (2) ;  Small  Refiners 
(3);  and  Transit  Authorities  (2).  Most 
of  these  comments  centered  on  retention 
of  the  monitoring  system  and  the  pos- 
sible reimposition  of  controls  on  middle 
distillates. 

The  possible  reimposition  of  controls 
elicited  the  most  responses.  Those  who 
opposed  reimposition  of  controls  greatly 
outumbered  those  ^-ho  favored  their  re- 
imposition. Industry  spokesmen  pointed 
out  that  the  severe  winter  had  caused 
problems  with  deliveries  to  consumers 
and  that  if  middle  distillates  had  been 
under  controls,  dealers  could  not  have 
responded  as  quickly,  as  they  had.  These 
comments  urged  that  controls  would  have 
caused  disastrous  conditions  during  the 
1976-77  winter  and  that  the  reimposition 
of  controls  would  in  effect,  have  the 
same  results  in  the  following  heating 
season.  Consumer  groups  clearly  favored 
reimposition  of  controls,  stating  that:  <  1 ) 
The  effects  of  deregulation  fell  more 
heavily  on  low  and  fixed-income  persons, 
and  (2)  the  monitoring  system  adopted 
by  FEA  did  not  accurately  reflect  the 
situation  faced  by  consumers  and  did  not 
serve  to  maintain  reasonable  and  equit- 
able prices. 

On  the  basis  of  the  comments  received 
by  FEA,  and  based  upon  the  data  cur- 
rently available,  FEA  has  determined  not 
to  reimpose  price  and  allocation  controls 
on  middle  distillates  for  the  coming 
heating  season,  because  the  supply  prob- 
lems of  last  winter  would  most  likely  have 
been  much  more  severe  if  the  supply  re- 
sponse had  been  constrained  by  controls. 
Moreover,  market  disruptions  following 
decontrol  may  have  resulted,  in  large 
part,  in  index  prices  having  been  ex- 
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ceeded  last  winter;  and  because  those  dis- 
ruptions are  not  likely  to  continue  now 
that  the  market  has  adjusted  to  decon- 
trol. FEA  does  not  expect  index  prices 
Lo  be  exceeded  this  winter.  Nevertheless, 
-is  is  more  fullv  discussed  below.  FEA  will 
retain  the  option  of  reimposing  controls 
m  the  event  that  index  prices  are  ex- 
ceeded this  winter. 

Over  twice  as  many  comments  op- 
posed continuation  of  the  monitoring 
svstem  as  comments  which  favored  its 
retention.  Industry  spokesmen  stated 
that  the  monitoring  system  imposed 
stricter  constraints  on  prices  than  con- 
tinued controls  because  the  index  price 
did  not  include  banked  costs  which  would 
have  been  allowed  for  pass  through  under 
continued  controls.  They  also  contended 
that  the  index  was  understated  due  to 
its  inability  to  recognize  additional  costs 
incurred  last  winter,  such  as  extraordi- 
nary transportation  costs  and  increased 
costs  of  blending  No.  1  heating  oil  with 
No.  2  heating  oil.  and  that  the  index  pro- 
vided a  disincentive  to  the  importation 
of  middle  distillates  during  shortages 
because  the  impact  of  increased  import 
costs  on  the  index  was  limited  by  the 
use  of  1972  import  volumes  as  a  "cap." 

Among  state  governments  and  con- 
sumer groups  there  was  strong  support 
for  retention  of  the  monitoring  system. 
However,  many  of  these  comments  in- 
dicated that  the  system  did  not  reflect  the 
actual  market  situation  faced  by  resi- 
dential consumers  since  the  system  com- 
bined sales  of  No.  2  heating  oil  for  resi- 
dential use  and  for  non-residential  use 
into  one  category,  even  though  prices 
charged  to  residential  customers  gener- 
ally exceed  those  charged  to  non-resi- 
dential customers.  Several  comments 
suggested  that  the  system  could  have 
more  precisely  reflected  market  condi- 
tions through  the  separate  monitoring  of 
refiners,  resellers,  and  retailers. 

Comments  also  indicated  that  the  use 
of  four  regions  did  not  accurately  reflect 
price  conditions  in  many  sections  of  the 
country  since,  in  some  instances,  these 
regions  grouped  areas  which  tradition- 
ally had  lower  prices  with  areas  which 
traditionally  had  higher  prices.  Had  FEA 
established  a  monitoring  system  on  a 
state  or  FEA  regional  level,  these  com- 
ments stated  that  the  index  price 
would  have  been  exceeded  in  man>-  of  the 
individual  states  or  regions. 

Consumer  groups  expressed  concern 
that  there  was  insufficient  justification 
for  the  two  cent  flexibility  factor,  and 
that  the  use  of  a  two  cent  factor  resulted 
in  unjustified  profits  for  major  refiners. 

Some  comments  stated  that  the  system 
of  weekly  updates  to  the  monitoring  sys- 
tem, which  were  based  on  estimates,  did 
not  provide  a  reliable  indication  of  what 
the  more  accurate  monthly  monitoring 
system  would  disclose.  The.se  comments 
pointed  to  the  month  of  April  1977  when 
the  weekly  indices  were  exceeded  on  a 
national  basis  by  one-tenth  to  two- 
tenths  of  a  cent,  in  the  South  Region 
by  five-tenths  to  six-tenths  of  a  cent, 
and  in  the  North  Central  Region  by  1.1 
to  1.2  cents.  The  subsequent  and  more 
accurate  monthly  index  was  exceeded 
only  in  the  North  Central  Region. 


NOTICES 

As  a  result  of  FEA's  analysis  and 
evaluation  of  these  comments  and  on  the 
basis  of  FEA's  experience  with  the  cur- 
rent monitoring  system,  FTA  is  propos- 
ing to  continue  the  monitoring  system 
for  the  1977-78  heating  season,  but  is 
soliciting  comments  on  modifications  to 
the  system  to  correct  for  some  of  the  de- 
ficiencies highlighted  by  the  comments. 

B.    PRICE    MONITORING    PROPOSAL 

1.  General.  The  following  monitoring 
system,  which  FEA  proposes  for  the  com- 
ing heating  season,  would  monitor  prices 
for  residential  sales  of  No.  2  heating  oil 
by  developing  national  and  regional  in- 
dex prices,  representing  the  average  price 
levels  which  FEA  estimates  would  have 
prevailed  had  No.  2  heating  oil  remained 
under  price  controls.  Unlike  the  moni- 
toring system  used  during  the  past  heat- 
ing season,  the  psoposed  system  would 
calculate  an  index  price  level  only  for 
residential  sales  of  No.  2  heating  oil  in 
order  to  provide  a  more  accurate  descrip- 
tion of  prices  charged  to  residential  con- 
sumers. 

FEA  does  not  propose  to  compute 
separate  residential  indices  for  refiners, 
since  refiners'  direct  sales  to  consumers 
account  for  only  a  small  portion  of  total 
residential  sales.  However,  FEA  would 
calculate  No.  2  heating  oil  margins 
( based  on  survey  data )  for  refiners  as  an 
analytical  tool  in  determining  the  source 
of  unwarranted  price  increases,  if  any. 

FEA  does  not  propose  to  continue 
computation  of  No.  2  diesel  fuel  index 
values,  but  the  survey  of  No.  2  diesel 
fuel  prices  will  continue,  with  FEA's 
Retail  Motor  Fuels  Service  Station  sur- 
vey replacing  the  Lundberg  survey  when 
it  is  available. 

2.  Survey  and  Publication  of  Data. 
Under  the  proposal,  FEA  would  measure 
average  actual  prices  at  the  retail  level 
and  calculate  index  prices  on  a  monthly 
basis  during  the  heating  season,  publish- 
ing index  values  and  survey  prices  two 
months  after  the  month  to  which  they 
pertain.  Survey  prices  will  be  adjusted 
by  one  tenths  of  a  cent  at  the  national 
level  and  two-tenths  of  a  cent  at  the  re- 
gional level  to  allow  for  statistical  errors. 
Weekly  updates  to  the  index  price  would 
be  discontinued  since  during  the  last 
heating  season  such  updates  were  not 
as  accurate  as  the  monthly  figures  and 
resulted  in  confusion  as  to  whether  the 
index  price  had  actually  been  exceeded. 

3.  National  Index  Price.  In  general,  the 
national  index  price  would  be  computed 
each  month  based  on  actual  average 
June  1977  prices  for  residential  sales  of 
No.  2  heating  oil.  The  following  adjust- 
ments to  the  base  price  would  be  made 
to  compute  monthly  national  index 
prices: 


a.  Monthly  changes  in  refiners'  crude 
oil  costs  would  be  added  to  or  sub- 
tracted from  the  base  price. 

b.  Monthly  changes  in  refiners'  non- 
product  costs  would  be  added  to  or  sub- 
tracted from  the  base  price.  FEA  pro- 
poses to  permit  refiners  to  include  within 
this  cat.egory  extraordinary  transporta- 
tion costs  which  refiners  can  substan- 
tiate. These  costs  should  present  no 
problem  as  to  quantification  and  their 
inclusion  might  help  to  insure  the  de- 
livery of  heating  oil  to  distant  customers. 

c.  A  "reverse  tilt"  factor  representing 
the  less  than  proportionate  share  of 
costs  allocated  to  No.  2  heating  oil  would 
be  applied  to  the  refiners'  crude  oil  and 
nonproduct  costs.  Inasmuch  as  the  "re- 
verse tilt"  factor  would  be  included  in 
the  calculation  of  the  index  price  for 
No.  2  heating  oil  to  provide  consistency 
between  the  index  for  No.  2  heating  oil 
and  any  proposed  index  for  gasoline 
which  would  include  a  "gasoline  tilt" 
factor.  FEA  proposes  to  adopt  such  a 
reverse  tilt  only  if  gasoline  is  decon- 
trolled and  a  monitoring  system  is 
adopted.  The  reverse  tilt  would  take  into 
account  the  amount  of  costs  attributable 
to  distillates  on  a  volumetric  basis, 
shifted  to  gasoline  prices  during  the  pe- 
riod that  controls  allowed  for  such  a 
shift.  Since  costs  attributable  to  middle 
distillates  cannot  be  passed  through  to 
prices  of  gasoline  as  long  as  it  remains 
subject  to  controls,  FEA  has  calculated 
this  factor  based  on  data  during  the 
period  when  both  gasoline  and  middle 
distillates  were  controlled.  The  factor 
also  reflects  the  fact  that  such  cost  re- 
allocations affected  all  middle  distillates 
and  not  merely  No.  2  heating  oil. 

d.  Monthly  changes  in  retailers  mar- 
gins would  be  added  to  or  subtracted 
from  the  base  price. 

e.  A  "seasonal  factor",  which  would 
simulate  the  normal  historical  seasonal 
pattern  of  prices  for  residential  sales 
of  No.  2  heating  oil,  would  be  applied 
to  the  sum  of  the  base  price,  changes 
in  crude  oil  costs,  changes  in  refiners 
nonproduct  costs  and  changes  in  retail- 
ers' margins. 

f.  Monthly  changes  in  the  cost  of  im- 
ported No.  2  heating  oil  would  be  added 
to  or  subtracted  from  the  base  price. 
FEA  proposes  to  abandon  the  use  of  the 
1972  import  ratio  as  a  cap  to  the  mag- 
nitude of  this  figure  since  such  a  cap 
might  prove  a  disincentive  to  imports  of 
No.  2  heating  oil  during  a  severe  winter. 
Therefore,  FEA  proposes  to  base  the  im- 
port adjustment  on  actual  import  prices 
and  volumes,  with  a  one-month  lag. 

A  summarized  form  of  the  equation 
which  FEA  proposes  to  use  to  determine 
the  national  index  price  follows: 


Seasonal 
Index  price  =  Factor 
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Appendix  1  contains  a  more  detailed 
explanation  of  the  formula  in  equation 
form,  for  both  the  national  index  and 
the  regional  indices. 

3.  Regional  Monitoring  System.  Re- 
gional index  prices  would  be  computed 
on  essentially  the  same  basis  as  the  na- 
tional index  price,  except  that  the  June 
1977  price  and  some  of  the  adjustment 
factors  would  of  course,  relate  to  the  re- 
gion concerned  rather  than  the  nation. 

To  achieve  a  more  valid  sample  of 
prices  in  the  various  sections  of  the 
nation,  FEA  proposes  to  implement  mon- 
itoring systems  for  the  ten  FEA  regions 
instead  of  the  four  regions  used  during 
the  last  heating  season.  FEA  regions  were 
chosen  for  three  reasons:  (1)  They  are 
the  most  disaggregated  of  standard  gov- 
ernmental regional  classifications;  (2) 
they  provide  reasonable  approximations 
to  heating  oil  marketing  areas;  and  (3) 
they  facilitate  the  administration  of  the 
survey  by  the  FEA  regional  offices. 

Moreover,  FEA  proposes  to  expand  the 
sampling  universe  to  provide  statistically 
valid  state  average  prices,  which  would 
be  less  precise  than  the  regional  average 
prices,  for  those  states  with  significant 
sales  of  residential  heating  oil.  This 
would  necessitate  augmentation  of  the 
sample  for  those  states  and  calculation 
of  base  residential  prices.  State  averages 
would  be  used  to  respond  to  consumer 
inquiries  about  heating  oil  prices  but 
would  not  be  used  for  comparison 
against  index  values.  A  listing  of  the 
states  for  which  FEA  would  compile 
average  prices  appears  in  Appendix  II. 

4.  Remedial  Actions.  FEA  proposes  to 
consider  various  actions  if  prices  ex- 
ceed index  levels.  In  this  regard,  FEA 
solicits  comments  on  a  broad  range  of 
options  which  might  be  available  in  the 
event  that  any  such  action  becomes 
necessary. 

a.  National  or  Regional  Index  Ex- 
ceeded. In  the  event  that  either  the  Na- 
tional or  one  or  more  of  the  Regional 
indices  was  exceeded.  FEA  would  at  the 
earliest  possible  time  schedule  regional 
and /or  national  hearings  to  determine 
the  causes  for  the  particular  index  or 
indices  having  been  exceeded,  and  to 
consider  appropriate  remedies  to  correct 
for  prices  having  been  greater  than  was 
anticipated. 

For  purposes  of  this  proceeding.  FEA 
solicits  comments  as  to  whether  FEA 
should  schedule  such  hearings  in  re- 
sponse to  a  particular  index  having  been 
exceeded  for  one  month  only,  or  whether 
FEA  should  continue  to  monitor  prices 
in  subsequent  months  to  determine  if 
the  index  having  been  exceeded  in  a  par- 
ticular month  reflected  such  anomalies 
as  not  to  warrant  the  immediate  sched- 
uling of  a  pubhc  hearing. 

FEA  proposes  to  retain  a  significant 
degree  of  flexibility  with  respect  to  its 
actions  if  a  particular  Regional  index 
has  been  exceeded.  Thus,  public  hearings 
might  be  scheduled  only  after  a  signifi- 
cant number  of  Regional  indices  had 
been  exceeded  in  a  particular  month,  de- 
pending upon  the  particular  factors  as- 
sociated with  the  index  or  indices  having 
been  exceeded. 


Following  the  receipt  of  comments  at  a 
public  hearing.  FEA  could  take  corrective 
action  consisting  of  reimposition  of  com- 
plete price  and  allocation  controls  for 
some  or  all  regions,  as  well  as  specific 
actions  with  respect  to  particular  firms 
as  discussed  below.  FEA  has  prelimi- 
narily determined  that  unless  there  were 
a  strong  showing  that  immediate  reim- 
position of  partial  or  complete  controls 
was  absolutely  necessary  during  the  cur- 
rent heating  season,  such  reimposition  of 
controls  would  be  considered  for  the 
heating  season  following  the  one  in 
which  the  index  was  exceeded. 

b.  Actions  with  respect  to  Individual 
Firms.  FEA  solicits  comments  addressed 
to  the  following  possible  actions  against 
individual  firms.  FEA  proposes  to  con- 
duct preliminary  audits  of  selected  re- 
finers and  retailers  in  order  to  identify 
those  firms  that  appear  to  be  contribut- 
ing to  the  possibility  of  a  particular  in- 
dex being  exceeded,  by  increasing  prices 
for  sales  of  No.  2  heating  oil  in  excess 
of  the  particular  firm's  actual  increased 
costs  attributable  to  No.  2  heating  oil. 
To  the  extent  that  a  preliminary  audit 
has  indicated  that  a  firm  might  have 
exceeded  its  historical  margin,  FEA 
would  conduct  a  comprehensive  audit  of 
the  firm  concerned,  and  would  afford  the 
firm  an  opportunity  for  a  non-public 
hearing  at  which  to  justify  increased 
prices  for  sales  of  No.  2  heating  oil  in 
excess  of  historical  margins.  In  order  to 
deter  firms  from  unjustified  price  in- 
creases which  would  contribute  to  indices 
having  been  exceeded,  FEA  would  on  the 
basis  of  its  findings  of  audits  and  hear- 
ings publish  on  a  periodic  basis  a  list  of 
those  firms  that  have  unjustifiably  in- 
creased prices  in  excess  of  increased 
costs,  and  are  thus  responsible  for  price 
excesses. 

Moreover,  FEA  seeks  to  ensure  that 
individual  firms  are  deterred  from  ex- 
ceeding historical  margins  in  the  belief 
that  excessive  price  increases  effected 
during  a  period  of  decontrol  would  be 
permitted  to  be  retained  following  re- 
imposition of  controls.  Also,  FEA  be- 
lieves that  should  the  reimposition  of 
controls  become  necessary,  it  would  be 
inequitable  to  require  remedial  actions 
of  firms  that  did  not  contribute  to  pric- 
ing excesses.  Accordingly,  should  reim- 
position of  controls  become  necessary, 
FEA  would  require  firms  that  increased 
prices  to  levels  that  reflect  more  than 
actual  increased  costs  to  make  corre- 
sponding adjustments  to  prices  subse- 
quent to  the  reimposition  of  controls  to 
reflect  revenues  received  during  the  pe- 
riod of  decontrol  in  excess  of  actual  in- 
creased costs. 

5.  Request  for  specific  comments. 
While  comment  is  solicited  on  any  as- 
pect of  this  Notice,  comments  are  partic- 
ularly sought  with  respect  to  the  fol- 
lowing: 

Several  refiners  expressed  the  opinion 
that  calculation  of  the  price  index 
should  reflect  the  cost  of  blending  No. 
1  heating  oil  with  No.  2  heating  oil. 
However,  it  appears  that  this  practice 
occurs  only  in  a  few  areas  of  the  na- 
tion and  only  in  very  limited  circum- 


stances. FEA  invites  further  comments 
on  this  practice,  and  any  data  which 
might  show  the  actual  extent  of  this 
practice  and  its  effects  on  the  price  of 
No.  2  heatmg  oil,  so  that  FEA  can  de- 
termine whether  to  propose  the  inclusion 
of  a  factor  in  the  price  index  formula 
to  reflect  such  blending. 

FEA  has  analyzed  and  evaluated  the 
two  cent  flexibility  factor  used  under  the 
current  monitoring  system  and  has  con- 
cluded that  two  cents  represented  a  fair 
figure  to  account  for  the  pricing  changes 
that  were  anticipated  following  the  de- 
regulation of  middle  distillates.  How- 
ever. FEA  believes  that  the  readjust- 
ments to  an  unregulated  market  that 
were  associated  with  deregulation  of 
middle  distillates  should  by  this  time  be 
fully  accounted  for  and  not  likely  to 
continue  to  occur.  June  1977  prices  rep- 
resent, on  a  nation  wide  basis,  a  full  uti- 
lization of  the  two  cent  factor,  and 
should  serve  for  the  future  as  a  fair  indi- 
cation of  target  prices  for  residential 
sales  of  No.  2  heating  oil.  Therefore,  the 
proposed  price  index  would  not  include 
any  flexibility  factor.  FEA  invites  fur- 
ther comments  on  whether  the  price 
index  should  include  a  flexibility  factor 
and  if  so,  the  appropriate  value  for  such 
a  factor.  It  should  be  noted  in  this  re- 
gard that  although  this  proposal  is  to 
use  June  1977  as  the  base  month  for  the 
index  price,  it  may  be  necessary  to  use 
August  1977  if  the  necessary  forms  for 
collection  of  June  data  are  not  approved 
for  use  prior  to  the  implementation  of 
the  proposed  monitor  system.  Comments 
on  whether  there  would  be  any  signifi- 
cant difference  resulting  from  the  use  of 
August  rather  than  June  as  the  base 
month  are  therefore  requested. 

III.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  matter  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 
to  Executive  Communications.  Room 
3317.  Federal  Energy  Administration, 
Box  PW,  Washington,  DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Proposal  for 
Monitoring  Middle  Distillate  Prices." 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  October  21,  1977, 
before  4:30  p.m..  e.s.t.,  will  be  considered 
by  FEA  before  final  action  is  taken  in 
this  matter. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  conflden- 
tial  must  be  so  identified  and  submitted 
In  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

The  times  and  places  for  the  hearings 
are  indicated  in  the  dates  section  of  this 
preamble.  If  necessary  to  present  all  tes- 
timony, the  hearing  will  be  continued  at 
9 :  30  a.m.  of  the  next  business  day  follow- 
ing the  first  day  of  the  hearing. 

Any  person  who  has  an  interest  in  this 
matter,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
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interest  in  this  matter,  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
oral  presentation.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned,  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
that  has  such  an  interest,  and  to  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
October  14,  for  regional  hearings  and 
October  17  for  the  national  hearing. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  FEA  before  4:30  p.m.. 
October  14,  1977,  for  regional  hearings 
and  by  October  17  for  the  National  hear- 
ing. Each  person  must  submit  100  copies 
of  his  or  her  statement  to  the  address 
given  above  for  requests  to  speak,  for 
the  National  hearing,  before  4:30  p.m.. 
October  18,  1977.  Persons  scheduled  to 
speak  at  regional  hearings  must  bring 
100  copies  of  his  or  her  statement  to  the 
hearing. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  public  hear- 
ing, to  schedule  their  respective  presen- 
tations, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  Such 
questions  must  be  submitted  to  the  ad- 
dress indicated  above  for  requests  to 
speak,  before  430  p  m.,  October  17,  1977, 
for  the  National  hearing.  Questions  to  be 
asked  at  regional  hearings  should  be 
brought  to  the  hearing.  Any  person  who 
wishes  to  ask  a  question  at  the  hearing 


may  submit  the  question,  in  writing,  to 
the  presiding  officer.  FEA  or  the  presid- 
ing officer,  if  the  question  is  submitted  at 
the  hearing,  will  determine  whether  the 
question  is  relevant  and  whether  the 
time  limitations  permit  It  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 


tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor- 
mation Office,  Room  2107.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW„ 
Washington,  D.C..  beteween  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  in  Washington.  D.C,  Septem- 
ber 30,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 


APPENDIX  I 


The  general  format  of  the  formula  is  as  follows 
Index  price 


Seaso 
Facto 


nal   pane  1977    Distill 
or  xl  Price   +  Revers 
L  Tilt 


ate 
e 


Change    Change  in  \    Change 

in        Refiners  \      in 

Crude  Oil  +  Nonproduct/+  Retailers 

Costs       Costs   /   Margin 


Adjustment 
+    for 
Imports 


The  specific  calculations  for  the  middle  distillate  index 
prices  are  detailed  below: 

a.   National  index  price  for  residential  heating  oil  sales. 
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b.   Regional  index  price  for  residential  heating  oil  sales. 
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Where; 


Pj^    =  predetermined  price  for  sales  of  No.  2  heating  oil 
to  residential  users  nationwide  during  month  t. 

P^    =  weighted  average  price  for  No.  2  heating  oil  sold 
nationwide  to  residential  users  during  June  1977, 
determined  by  a  statistically  valid  sample 
of  sellers  of  No.  2  heating  oil  to  residential  users. 
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price  of  distillates  inported  into  region  r  in 
May  1977. 

wholesale  price  for  dor.estic  sales  of  distillates 
in  region  r  during  May  1977. 


Superscripts  used  in  the  formulae  refer  to  time  periods  as 
follows: 

a     rafers  to  June  1977. 

b    refers  to  May  1977. 

t    refers  to  the  month  for  which  the  index  is  being 
computed. 

t-1   refers  to  the  month  one  month  before  the  month  for 
which  the  index  is  being  computed. 

Subscripts  used  in  the  formulae  refer  to  the  following: 

d    refers  to  domestic  middle  distillates. 

f    refers  to  imported  middle  distillates. 

h    refers  to  No.  2  heating  oil. 

r    refers  to  a  particular  region. 

[FR  Doc  77-29302  Filed  10-3-77:8:45  am) 


[3128-01] 

PRIVACY  ACT  OF   1974 

Proposed   New  Systems  of  Records 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Proposed  New  Sys- 
tems of  Records. 

SUMMARY:  Notice  Is  hereby  given  that 
the  Federal  Energ>'  Administration 
•  FEA>  is  proposing  to  add  to  its  existing 
and  previously  proposed  systems  of  rec- 
ords, as  published  on  September  30,  1977 
(42  FR  53480  >,  two  additional  systems  to 
be  designated  as  "FEA-24,  Strategic  Pe- 
troleum Reserve  Personnel  List"  and 
"FEA-25,  Low-Income  Weatherization 
Program  Home  Report  Records."  In  ac- 
cordance with  5  use.  552aioi.  Office  of 
Management  and  Budget  lOMBi  Circu- 
lar No.  A-108  and  the  transmittal  mem- 
oranda thereto,  a  report  on  these  sys- 
tems of  record.s  has  been  filed,  concurrent 
with  this  publication,  with  the  Acting  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  of  the  Senate, 
and  the  Privacy  Protection  Study 
CommLssion. 

Written  comments  will  be  received 
with  respect  to  these  proposals;  however, 
it  is  the  intent  of  FEA  to  operate  the  pro- 
posed systems  of  records  at  the  expira- 
tion of  the  advance  notice  period  if  no 
comments  to  the  contrary  are  received. 

DATES:  Comments  by  November  7,  1977, 
4  30  p.m. 

ADDRESS:  Written  comments  to:  Ex- 
ecutive Communications.  Room  3317, 
Federal  Energy  Administration,  Box  PU. 
Washington,  DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John    TYeanor,    Privacy    Act    Officer, 
Room    2121.    12th    and   Pennsylvania 


Avenue  NW  ,  Washington.  D.C.  20461 
1202-566-98401. 

William  D.  Luck,  Office  of  General 
Counsel,  Room  6144,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
DC.  20461   1202-566-9296). 

SUPPLEMENTARY  INFORMATION: 

I.  Narrative  Statement  for  FEA-24,  as 
required  by  the  Privacy  Act  of  1974  and 
OMB  Circular  No.  A-108:  A.  Purposes; 
B.  Authority;  C.  Potential  consequences 
on  individual  privacy;  and  D.  Safeguards 
against  unauthorized  access. 

II.  Narrative  St.itement  for  FEA-25,  as 
required  by  the  Privacy  Act  of  1974  and 
OMB  Circular  No.  A-108:  A.  Purposes; 
B.  Authority;  C.  Potential  consequences 
on  individual  privacy;  and  D.  safeguards 
against  unauthorized  access. 

III.  Comment  procedures:  Narrative 
statements  as  required  by  the  Privacy 
Act  of  1974  and  OMB  Circular  No.  A-108. 

I.  FEA-24.  Strategic  Petroleum  Re- 
serve Emergency  Personnel  List. 

A.  Purposes.  The  information  con- 
tained in  this  system  is  used  as  a  refer- 
ence for  the  telephone  numbers  of  per- 
sons involved  with  the  operation  of  the 
Strategic  Petroleum  Reserve  Program. 
The  establishment  of  this  system  is  a 
necessary  precaution  to  guard  against  an 
emergency  situation  during  which  the 
appropriate  FEA  personnel  or  contrac- 
tors or  other  Government  personnel 
could  not  be  contacted. 

B.  Authority.  The  authority  for  the 
maintenance  of  this  system  is  as  listed  in 
the  proposed  system  notice.  This  system 
is  established  under  the  authority  vested 
in  the  FEA  Administrator  contained  in: 
111  Section  153  of  the  Energy  Policy  and 
Conservation  Act  'Pub.  L.  94-163 •  to 
exercise  authority  over  the  establish- 
ment, management  and  maintenance  of 
the  United  States'  Strategic  Petroleum 
Reserve;  and  (iit  section  7(c)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275)  to  promulgate  such 


rules,  regulations,  and  procedures  as  may 
be  necessary  to  carry  out  his  functions; 
as  well  as  (iii)  his  authority  under  5 
U.S.C.  301  to  prescribe  regulations  for 
the  performance  of  FEA  business  and  for 
the  custody,  use,  and  preservation  of 
FEA  records,  papers,  and  property. 

No  change  to  existing  rules  is  required 
for  this  proposed  new  system. 

C.  Potential  consequences  on  individ- 
ual privacy.  FEA  does  not  deem  that  the 
maintenance  of  this  system  will  have  any 
substantial  effect  on  the  privacy  and  oth- 
er personal  or  property  rights  of  individ- 
uals. No  information  is  retained  in  the 
system  other  than  that  which  is  given 
voluntarily  to  the  agency  by  the  subject 
individuals.  The  use  of  the  system  is 
limited  to  those  requiring  the  informa- 
tion contained  therein  for  official  pur- 
poses. With  FEA's  stringent  access  con- 
trols and  the  limited  use  of  the  records 
contained  in  this  system,  the  operation  of 
the  system  will  have  minimal  effect  on 
an  individual's  privacy  and  other  person- 
al or  property  rights. 

Because  this  system  is  designed  to  fa- 
cilitate the  internal  administrative  op- 
erations of  the  agency,  its  operation  will 
have  no  effect  on  the  preservation  of  the 
constitutional  principle  of  federalism 
and  separation  of  power. 

D.  Safeguards  apainst  unauthorised 
access.  The  risk  of  unauthorized  access 
has  been  minimized  by  locating  this  sys- 
tem in  lockable  containers  within  rooms 
secured  when  authorized  users  or  the 
system  managers  are  not  present.  Con- 
trol over  these  facilities  is  given  only  to 
the  system  manager  and  those  qualifying 
for  access  under  the  routine  uses  listed  in 
the  proposed  system  notices. 

Distribution  of  the  list  will  be  made 
to  the  FEA  personnel,  contractors,  and 
other  Government  agency  personnel  in- 
volved with  the  operation  of  the  Strateg- 
ic Petroleum  Reserve  Program.  Each  such 
person  receiving  a  copy  of  the  list  will 
be  instructed  to  take  care  that  the  in- 
formation be  appropriately  safeguarded 
and  that  disclosure  to  unauthorized  per- 
sons is  strictly  prohibited. 

The  lower  risk  alternative  of  maintain- 
ing the  system  in  locked  cabinets  within 
secured  rooms  and  not  distributing  cop- 
ies of  the  list  was  considered.  However, 
the  presence  of  responsible  FEA  person- 
nel in  the  system  manager's  office  was 
considered  to  be  sufficient  to  prevent  un- 
authorized access  to  the  system  at  that 
location.  Additionally,  the  alternative  of 
making  distribution  to  authorized  per- 
«:onnel  and  cautioning  them  against  fur- 
ther disclosure  was  considered  preferable 
to  keeping  the  list  only  at  the  system 
manager's  office,  since  the  more  restric- 
tive alternative  is  far  less  likely  to  en- 
able rapid  contact  with  affected  person- 
nel during  the  emergency  situations  for 
which  the  list  is  maintained. 

II.  FEA-25,  Low-Income  Weatheriza- 
tion Program  Home  Report  Records. 

A.  Purpose.  In  section  411  of  the  En- 
ergy Conservation  and  Production  Act 
( Pub.  L.  94-385 1  ( ECPA ) ,  Congress  made 
the  following  findings: 

(1)  dweUings  owned  or  occupied  by 
low-income  persons  frequently  are  in- 
adequately insulated; 
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(2)  low-income  persons,  particularly 
elderly  and  handicapped  low-income  per- 
sons, can  least  afford  to  make  the  modi- 
fications necessary  to  provide  for  ade- 
quate insulation  in  such  dwellings  and  to 
otherwise  reduce  residential  energy  use; 

(3)  weatherization  of  such  dwellings 
would  lower  utility  expenses  for  such  low- 
income  owners  or  occupants  as  well  as 
save  thousands  of  barrels  per  day  of 
needed  fuel;  and 

(4)  States,  through  community  action 
agencies  established  under  the  Economic 
Opportunity  Act  of  1964  and  units  of 
general  purpose  local  government,  should 
be  encouraged,  with  Federal  financial 
and  technical  assistance,  to  develop  and 
support  coordinated  weatherization  pro- 
grams designed  to  ameliorate  the  adverse 
effects  of  high  energy  costs  on  such  low- 
income  persons,  to  supplement  other  Fed- 
eral programs  serving  such  persons,  and 
to  conserve  energy. 

As  a  result,  the  ECPA  directs  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration <FEA)  to  develop  and  con- 
duct a  wea.therization  program.  In  de- 
veloping and  conducting  this  program, 
the  Administrator  is  authorized  to  make 
grants  to  States.  Such  grants  shall  be" 
made  for  the  purpose  of  providing  finan- 
cial assistance  with  regard  to  projects 
designed  to  provide  for  the  weatheriza- 
tion of  dwelling  units,  particularly  those 
where  elderly  or  handicapped  low-in- 
come persons  reside,  in  which  the  head 
of  the  household  is  a  low-income  person. 

The  FEA  Office  of  Conservation  and 
Environment,  through  the  Office  of 
Weatherization  A.ssistance,  is  imple- 
menting the  described  weatherization 
program.  On  April  1,  1977.  draft  regula- 
tions for  the  program  were  published  (42 
Fed.  Reg.  17470)  and  on  June  1.  1977  the 
final  regulations  were  adopted  <42  Fed. 
Reg.  27899).  These  regulations  are  lo- 
cated at  10  CFR.  Part  440.  Pursuant  to 
IC  CFR  440.12.  States  were  to  submit 
grant  applications  to  FEA  within  90  days 
or  the  publication  of  the  final  rule  and 
by  August  31,  1977,  all  States  had  sub- 
mitted such  applications. 

Under  criteria  contained  in  the  reg- 
ulations the  FEA  determines  whether 
and  to  what  extent  to  award  a  grant  to 
a  State  making  application  therefor.  The 
grant  is  made  to  a  State  by  the  appro- 
priate FEA  Regional  Administrator 
whose  Region  contains  the  State  making 
application  for  funds.  The  State  then  in 
turn  makes  subgrants  of  the  funds  re- 
ceived to  one  or  more  local  Community 
Action  Agencies  iCAA).  CAA's  are  pri- 
vate corporations  or  public  agencies  es- 
tablished pursuant  to  the  Economic  Op- 
portunity Act  of  1964,  Pub.  L.  88-452, 
which  are  authorized  to  administer  funds 
received  from  Federal.  State,  local  or  pri- 
vate funding  entities  to  assess,  design, 
operate,  finance  and  oversee  antipoverty 
programs. 

The  CAA's.  through  various  "out- 
reach" services  (e.g.  by  referral  from 
other  local  service  organizations  or  wel- 
fare agencies),  discover  eligible  candi- 
dates for  weatherization  assistance.  In- 
formation is  collected  from  each  individ- 


ual weatherization  candidate  on  a 
"Building  weatherization  Report."  The 
categories  of  information  collected  are 
listed  in  the  proposed  system  notices,  as 
are  the  purposes  and  routine  uses  of 
the  information.  After  determining  the 
work  to  be  done  on  a  dwelling  the  CAA 
is  responsible  for  performing  the  requi- 
site repairs  and  certifying  that  the  work 
was  in  fact  done. 

Additionally,  the  CAA's  will  maintain 
copies  of  a  "Fuel  Information  Release 
Form."  This  form  is  a  waiver  form  to 
authorize  the  individuals  utility  com- 
pany ues)  to  di.sclose  to  the  CAA  histori- 
cal data  on  fuel  consumption  and  also 
costs  for  the  individual's  dwelling.  The 
purpose  of  this  form  is  to  ensure  com- 
pliance with  the  requirement  of  section 
421  of  the  Energy  Conservation  and  Pro- 
duction Act.  42  use.  6801  et  seq.  That 
section  requires  an  annual  report  to  Con- 
gress regarding  the  weatherization  as- 
sistance program,  including  the  results 
of  periodic  evaluations  and  monitoring 
activities.  In  order  to  assure  the  effective 
provision  of  weatherization  assistance, 
it  is  necessary  to  compile  accurate  his- 
torical data  on  both  fuel  costs  and  fuel 
quantity  before  and  after  weatheriza- 
tion repairs.  The  "Fuel  Information  Re- 
lease Form"  is  designed  to  accomplish 
this  objective.  It  should  be  stressed  that 
the  form  is  voluntary  and  that  weather- 
ization assistance  will  not  be  denied  any 
person  who  declines  to  make  the  author- 
ization sought  in  this  form. 

B.  Authority.  The  specific  authority 
for  the  maintenance  of  the  Building 
Weatherization  Reports  is  in  section  416 
and  417  of  the  ECPA.  Additionally,  the 
FEA  Administrator  has  general  author- 
ity by  section  7'c)  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275),  to  promulgate  such  rules,  regula- 
tions and  procedures  as  may  be  neces- 
sary to  carry  out  his  functions. 

The  Building  Weatherization  Reports 
are  required  by  the  FEA  to  be  main- 
tained by  the  CAA's  as  indicated  in  the 
proposed  system  notice  and  as  author- 
ized by  section  417  of  the  ECPA.  No 
change  to  existing  rules  is  required  for 
this  proposed  new  system.  The  FEA  is 
a  routine  user  of  the  records,  to  enable 
the  agency  to  discharge  the  statutory 
obligation  in  sections  416  and  417  of  the 
ECPA  that  it  monitor  and  evaluate  the 
effectiveness  of  the  weatherization  pro- 
gram. 

C.  Potential  consequences  on  Indi- 
vidual privacy  and  D.  Safeguards  against 
unauthorized  access.  FEA  does  not  deem 
that  the  maintenance  of  this  system  will 
have  a  substantially  negative  effect  on 
the  privacy  and  other,  personal  property 
rights  of  individuals.  No  information  is 
retained  in  the  system  other  than  that 
which  is  given  voluntarily  to  the  CAA's 
by  the  subject  individuals  and  persons 
performing  repair  work.  Without  this 
information,  the  programmatic  purpose 
of  better  weatherizing  the  dwelling  units 
of  low-income  persons  could  not  be 
achieved.  As  a  result  of  the  maintenance 
of  these  records,  the  homes  of  eligible 
individuals  are  improved  and  their  fuel 


bills  should  be  reduced.  These  are  clearly 
positive  effects.  And,  with  the  FEA's  in- 
sistence that  each  subgrantee  CAA  main- 
tain records  in  accordance  with  the  pro- 
visions of  the  Privacy  Act  of  1974  and 
that  diligence  be  exercised  in  controlling 
access  to  the  records  and  that  only  au- 
thorized persons  be  allowed  to  use  the 
data,  the  operation  of  this  system  should 
have  a  minimal  negative  effect  on  an  in- 
dividual's privacy  and  other  personal  or 
property  rights.  Moreover,  given  the 
grant  application  and  award  structure 
of  10  CFR.  Part  440.  under  which 
monies  are  distributed  to  the  various 
states  and  the  sub-grantee  CAA's.  and 
the  legal  requirement  of  the  ECPA  that 
the  FEA  monitor  the  effectiveness  of  the 
weatherization  program,  the  operation  of 
this  system  of  records  will  not  affect  the 
constitutional  principle  of  federalism 
and  separation  of  power. 

III.  Comment.  Procedures.  As  provided 
by  section  3ie)(ll)  of  the  Privacy  Act 
of  1974  (5  use.  552aie>(ll)  ),  inter- 
ested persons  are  invited  to  submit  writ- 
ten data,  views,  or  arguments  related  to 
these  proposals  to  Executive  Communi- 
cations. Federal  Energy  Administration. 
Box  PU.  Washington,  DC.  20461.  Hand- 
carried  comments  may  be  delivered  to 
Room  3309.  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  .  between  the  hours  of  8  am.  to  4:30 
n  m  ,  Monday  through  Friday,  except  on 
legal  public  holidays. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Pri- 
vacy Act  System  of  Records"  and  include 
the  appropriate  system  numer(s).  Fif- 
teen c'opies  should  be  submitted.  All 
comments  received  on  or  before  Novem- 
ber 7.  1977.  will  be  available  for  public 
inspection  in  the  FEA  Reading  Room, 
Room  2107,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC.  between  the  hours  of  8  a.m.,  and 
4:30  pm..  Monday  through  Friday,  ex- 
cept on  legal  public  holidays.  These 
comments  and  all  other  relevant  infor- 
mation, will  be  considered  by  FEA  before 
the  proposed  systems  are  adopted  in 
their  final  form. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 

It  is  the  intent  of  the  Federal  Energy 
Administration  to  operate  the  systems 
of  records  as  proposed  at  the  expiration 
of  the  advance  notice  period  if  no  com- 
ments to  the  contrary  are  received. 

The  FEA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Privacy  Act  of  1974.  Pub  L.  93-579:  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275.  a.s  amended:  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-385.  as 
amended;  Executive  Order  11790.  39  FR 
231B5.) 
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In  consideration  of  the  foregoing,  the 
adoption  of  the  two  systems  of  records 
set  forth  below  is  proposed. 

Issued  in  Washington,  DC.  September 

30,  1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

FF.A-24 

.''system   name: 

Strategic    Petroleum    Reserve    Emer- 
gency Personnel  List. 
Sorurity  i-lassification : 

Unclassified. 
Svsicni  loi-alion : 

Strategic  Petroleum  Reserve  Office, 
Federal  Energy  Administration.  1726  M 
Street  NW .  Washington,  D.C.  20036. 

Tiilt-gnries  of  in«Ii*idual-  rovcrcd  by  the 
Ky>l«"ni. 

Individuals  (a)  employed  by  FEA  and 
by  other  Federal  agencies  and  Depart- 
ments, and  ib»  FEA  contractors,  who 
are  involved  in  the  operation  of  the  Stra- 
tegic Petroleum  Reserve  Program. 

ralegorics  of  records  in  ihe  system: 

Name,  address,  and  business  and  home 
telephone  numbers. 

Aiilliorily  for  mainlenam-e  of  the  system: 

5  U.S.C.  301:  Federal  Energy  Admin- 
istration Act  of  1974.  as  amended;  En- 
ergy Policy  and  Conservation  Act,  as 
amended:  Executive  Order  11790. 

Routine  ii-^es  of  rrrord"*  maintained  in  the 
s*«leni,  including  ratopories  of  users 
and  the  purpose*  of  such  u>es  : 

Distribution  of  the  list  will  be  made 
to  the  FEA  personnel,  contractors,  and 
other  Government  agency  personnel  in- 
volved With  the  operation  of  the  Stra- 
tegic Petroleum  Reserve  Program.  The 
information  will  be  used  in  order  to 
enable  contact  with  appropriate  person- 
nel in  the  event  of  a  program  emergency. 

Poliries  and  practice*  for  sloring,  rctriev- 
inc.  accessing,  retaininf;  and  dispos- 
ing of  record*  in  the  system: 

.Storage: 

Paper  records. 

Ketrievahility : 

Name. 

.'Safeguards: 

Records  are  located  in  a  lockable  metal 
file  cabinet  with  access  limited  to  those 
whose  official  duties  require  access. 

Ketention  and  disposal: 

Records  are  revised  when  appropriate, 
at  which  point  the  older  records  are 
destroyed. 

-System  n»anager(s)  and  a<!dress  : 

Associate  Aiaistant  Administrator  for 
Operations,  Strategic  Petroleum  Re- 
serve, 1726  M  Street  NW..  Washington. 
DC.  20036. 

Notification  procedure: 

Requests  by  an  individual  to  deter- 
mine  if   a   system   of   records   contains 


NOTICES 

information  about  him  should  be  di- 
rected to  the  Privacy  Act  Officer,  Federal 
Energy  Administration.  Washington, 
DC.  20461,  in  accordance  with  FEA's 
Privacy  Act  Regulations  HO  CFR  206.3. 
40  FR  45610  (October  2,  1975)). 

Record  access  pro<-edures: 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains  in- 
formation about  him  should  be  directed 
to  the  Privacy  Act  OflRcer,  Federal  En- 
ergy Administration,  Washington,  D.C. 
20461,  in  accordance  with  FEA's  Privacy 
Act  Regulations  aO  CFR  206.3,  40  FR 
45610  'October  2,  1975)  ). 

Contesting  records  procedures: 

Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  con- 
taining information  about  him  should  be 
directed  to  the  Privacy  Act  Officer,  Fed- 
eral Energy  Administration,  Washing- 
ton, DC.  20461,  in  accordance  with  FEA's 
Privacy  Act  Regulations  (10  CFR  206.7, 
40  FR  45613  (October  2,  1975)). 

Record  source  categories: 

The  subject  individual. 

.Systems  exempted  from  certain  provisions 
of  the  .\ct : 


None. 


FE.A-25 


System  name: 

Low  income  Weatherization  Program 
Home  Report  Records. 

Security  classification: 

Uncla.ssified. 

Si  stem  IcM'ation: 

For  each  State  participating  in  this 
program,  the  records  will  be  located  in 
the  Community  Action  Agency  desig- 
nated by  the  State  to  implement  the  pro- 
gram. A  list  of  participating  States  and 
Community  Action  Agencies  is  available 
from  the  Director,  Office  of  Weatheriza- 
tion Assistance,  Office  of  Conservation 
and  E:nvironment,  Federal  Energy  Ad- 
ministration, Washington,  D.C.  20461. 

Categories   of  individuals  covered   by   the 
system : 

All  persons  eligible  for  weatherization 
a.ssistance  participating  in  Federal  En- 
ergy Administration-sponsored  weather- 
ization programs. 

Categories  of  record-  in  the  system: 

Information  about  weatherization  pro- 
gram participants,  including  name,  ad- 
dress, annual  income,  whether  partici- 
pant receives  public  assistance,  whether 
tlie  participant  owns  or  rents,  and  num- 
ber of  elderly,  handicapped,  native  Amer- 
ican, migrants  and  total  members  in  a 
participant's  household;  information 
about  the  characteristics  of  a  partici- 
pant's dwelling,  including  fuel  use  data; 
before  and  after  information  about  im- 
provements to  the  dwelling  to  be  under- 
taken in  connection  with  the  program 
and  information  about  the  costs  of  such 
improvements;  information  about  the 
hours  and  source  of  labor  involved  in 
making  the  improvements. 


.Authority  for  maintenance  of  the  system: 

Federal  Energy  Administration  Act  of 
1974;  sections  416  and  417  of  the  Energy 
Conservation  and  Production  Act;  Exec- 
utive Order  11790. 

Routines  tises  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

The  participating  community  action 
agencies  will  use  the  records  maintained 
for  the  following  purposes:  determina- 
tion of  whether  and  which  improvements 
should  be  undertaken;  determination  of 
correlation  of  the  demographic  and 
building  characteristics  to  the  quantity, 
quality  and  cost  of  the  work  undertaken: 
enable  the  Federal  Energy  Administra- 
tion to  monitor  the  effectiveness  of  the 
program. 

The  Federal  Energy  Administration 
will  use  the  records  for  the  following  pur- 
poses: assure  the  effective  provision  of 
weatherization  assistance  for  the  dwell- 
ing units  of  low-income  persons:  carry 
out  periodic  evaluations  of  the  program. 

Also,  the  routine  uses  listed  in  Appen- 
dix B  to  the  most  recent  annual  republi- 
cation of  FEA's  systems  of  records,  42 
FR  53480  (September  30,  1977). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Paper  records, 

Retrievability: 

Name. 


Safeguards: 

The  contracts  with  the  Community 
Action  Agencies  stipulate  that  the  Com- 
munity Action  Agencies  will  exercise  all 
diligence  in  controlling  access  to  the  rec- 
ords maintained  under  this  program  and 
that  only  authorized  members  of  the  , 
Community  Action  Agency  and  other 
routine  users  will  be  allowed  to  use  the 
data.  All  personnel  that  handle  or  proc- 
ess the  data  are  to  be  instructed  and 
cautioned  as  to  the  confidentiality  of  the 
data  and  its  proper  disposition. 

Retention  and  disposal: 

Records  will  be  retained  for  three  years 
or  until  the  completion  of  the  low-income 
weatherization  program. 

System  manager(s)  and  address: 

For  each  State  participating  in  the 
program,  the  system  manager  will  be  the 
head  of  the  Community  Action  Agency 
designated  by  the  State  to  implement 
the  program.  A  list  of  participating 
States  and  Community  Action  Agencies 
is  available  from  the  Director,  Office  of 
Weatherization  Assistance.  Office  of  Con- 
servation and  Environment,  Federal  En- 
ergy Administration,  Washington,  DC. 
20461. 
Notification  procedure: 

Requests  by  an  individual  to  determine 
if  a  system  of  records  contains  informa- 
tion about  him  should  be  directed  to  the 
Privacy  Act  Officer,  Federal  Energy  Ad- 
ministration, Washington,  DC.  20461  in 
accordance  with  FEA's  Privacy  Act  Reg- 


FEOEHAL   REGISTER,   VOL    42,   NO.    194 — THURSDAY,    OCTOBER   6,    1977 


NOTICES 


3M33 


ulations  dO  CFR  206.2,  40  FR  45610 
(October  10,  1975) ) .  The  requests  will  In 
turn  be  forwarded  to  the  appropriate 
participating  Community  Action  Agency 
maintaining  the  complete  record  per- 
taining to  the  individual. 

Record  access  procedures: 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains  in- 
formation about  him  should  be  directed 
to  tlie  Privacy  Act  Officer,  Federal  Ener- 
gy Administration,  Washington.  D.C. 
PEA'S  Privacy  Act  Regulations  (10  CFR 
206.3.  40  FR  45610  (October  2,  1975)). 
Requests  will  in  turn  be  forwarded  to 
the  appropriate  participating  Communi- 
ty Action  Agency  maintaining  the  com- 
plete record  pertaining  to  the  individ- 
ual. 

Cont<'sling  record  procedures: 

Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  con- 
taining information  about  him  should  be 
directed  to  the  Privacy  Act  Officer,  Fed- 
eral Energy  Administration,  Washing, 
ton,  D.C,  20461  in  accordance  with 
FEA's  Privacy  Regulations  (10  CFR 
206.7,  40  FR  45613  (October  2,  1975)). 
Requests  will  in  turn  be  forwarded  to 
the  appropriate  participating  Communi- 
ty Action  Agency  the  complete  record 
petraining  to  the  individual. 

Record  source  categories: 

The  individual  who  is  the  subject  of 
the  record  persons  who  will  evaluate  the 
need  for  repairs  and  those  who  will  per- 
form work  undertaken  in  connection 
with  the  program. 

.Systems  evenipted  from  certain  provisions 
of  the  .\ct : 

None. 
IFRDoc.29310  Filed  10-5-77;ll  :01  am] 
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CIVIL  AERONAUTICS   BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION   (lATA) 

Order 

September  23,  1977. 
[Order  No.  77-9-114;  Docket  No.  29123, 
Agreement  C.A.B.  26895,  R-1  and  R-2;  Agree- 
ment C.A.B.  26896,  R-1  through  R-3;  Docket 
No.  30332,  Agreement  C.A.B.  26897,  R-1 
through  R-5] 

Issued  under  delegated  authority. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  A.ssociation  relating  to  pas- 
senger fares,  cargo  rates,  and  currency 
matters. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
em|)odied  in  the  resolution  of  the  TrafBc 
Conferences  of  the  International  Air 
Transport  A.ssociation  (lATA).  Agree- 
ment 26895  was  adopted  at  the  76th 
meeting  of  the  TC2  Passenger  Traffic 
Conference  held  in  Geneva  during  Sep- 


tember 1977;  Agreements  C.A.B.  26896 
and  C.A.B,  26897  were  adopted  by  mail 
vote. 

The  agreements  would  amend  the  cur- 
rency adjustment  factors  for  application 
with  passenger  fares  and  cargo  rates 
from  Portugal  to  points  worldwide,  in 
order  to  relate  local  currency  selling 
fares  and  rates  more  closely  to  fluctuat- 
ing foreign  exchange  values.  The  agree- 
ments have  application  in  air  transpor- 
tation as  defined  by  the  Act,  insofar  as 


they  affect  cither  fares  a»d  rates  to  from 
U.S.  points  or  fares  and  rates  which  we 
combinable  with  fares  and  rrtes  to 'from 
U.S.  points,  and  will  be  approved. 

Pursuant  to  authority  duly  delegated 
by  the  Board's  Regulations,  14  CFR 
385.14: 

1.  It  is  not  found  that,  the  following 
resolutions,  which  have  direct  applica- 
tion in  air  transportation  as  defined  by 
the  Act.  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act; 


Ajirciii'.ent 


lATA 
.No. 


Till.- 


Apiiiiiatiiin 


TAB  :2l'«(C: 
H-1 


K-2 

CA  n  :;wj7: 

K-2 

K-;< 

R  4 


..  0-ig  A'ljiisdiU'iu  Ka<.lorsfurS;iIfSofra«i'iipir  AiiTransiiorlaiion  (aiiiemliiig).    1/2  (Ni.rili 

Aitanlic). 

..  022I1  do '.... Uo.    ~ 

..  022ild        AjiiilsliiKiit  Kailors  for  SiiU"!  of  Cargo  Air  Trausiiortation  (aiiitiidiiiB).        2.'»:I/2.3. 

-  O-^gg  do 12  (N'orili 

., ..  ,  .  Allaiiiic). 

-  O—lih  do _._  iJo. 


2.  It  is  not  found  that  the  following  resolutions,  which  have  indirect  application 
in  air  transportation  as  defined  by  the  Act,  are  adverse  to  the  public  interest  or  in 
violation  of  the  Act: 


Aj-Tl'i  I>!i'l]l 


TATA 


Tit!. 


Applii-aliiJii 


TC2  (Within  F.iiro(w)  Adjustnicnl  Factors  for  Salos  of  Passenger  Air  Trans-   2. 

|>orlation  (amending). 
T('2  (except  within  Europe)  Adjustment  Factors  for  Sales  of  Passenger  Air    2. 

Transportation  (amending). 

Adjustment  FactorsforSalcsof  Passenger  Ait  Transportalion  (amending).    1.2  (Sonth 

AtlaiitK). 

Adjustment  Factors  for  Sales  of  Cargo  Air  Tnin-iportaticn  (amendiiig).    2  (Eiiro|n</ 

Afrna/ 
Middle 

Fas'  '• 
Adjustment  I  actors  for  Sales  of  Cargo  Air  Transiwrtaiion  (aimi\ilihp).        1/2  (.<iiuih 

Atlantii ). 


C  AH20s'j.5: 
U  1 

.  022a 

R-2 , 

.  022b 

CAH  -268116: 
K-3 

.  022i 

CAT?  26897: 
R-1 

.  022aa 

li-r, 


022ii 


Accordingly.  It  is  ordered,  Thai: 

Agreements  CAB.  26895,  C.A.B.  26896, 
and  C.A.B.  26897,  set  forth  in  finding 
paragraphs  1  and  2  above,  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  wUl  review  this  order  on 
its  own  motion. 

This  order  will  be  publislied  in  the 
Federal  Register, 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Fares  and  Rates. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.77-29436  Filed   10-5-77:8:45  am] 
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lOrdei*  No.  77-9115;  Docket  No.  29123,  Agree- 
ment CAB.  26898] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION   (lATA) 

Order 

September  23,  1977, 
Issued  under  delegated  authority. 
Agreement  adopted  by  the  Joint  Traffic 
Conferences    of    the   International   Air 


Transport  Association  relating  to  passen- 
ger fare  matters. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement  was  adopted  at  a  meeting 
on  Resolution  015  held  August  23-25, 
1977,  in  New  York  and  has  been  a.^signed 
the  above  C.A.B.  agreement  nimiber. 

The  agreement  amends  North  Atlan- 
tic proportional  fares  used  to  construct 
through  international  fares  between  U.S. 
interior  points  and  points  in  Europe/ 
Middle  East  Africa.  The  changes  are  oc- 
casioned by  the  recently  granted  two  per- 
cent increase  in  U.S.  domestic  fares  and 
as  such  will  be  approved.  However,  note 
"L"  of  the  agreement  sets  forth  special 
proportional  fares  for  use  with  the  super- 
APEX  fares  recently  disapproved  by  the 
Board  in  Order  77-9-55,  September  16, 
1977,  and  will  be  disapproved. 

Pursuant  to  authority  duly  delegated 
by  the  Boards  Regulations  14  CFR 
385.14: 

1.  It  is  not  found  that  the  following  re- 
solution, incorporated  in  Agreement 
CAB.  26898  as  indicated,  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  Ls  subject, 
■where  applicable,  to  all  conditions  pre- 
viously imposed  by  the  Board: 
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Agri-ctneiit        lATA 
No. 


Title 


Application 


CAM  •lis' !■<... 


Oli    Morlh  Aniprioan  Proporlloiial  Fares— North  Atlantic  (aniendiiig) 
(I'xcrpt  SfC.  I.  note  "L"). 


1/2. 


2  It  is  found  that  the  following  resolution,  incorporated  in  Agreement  C.A.B.  26898 
as  indicated,  is  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


A'-'n-.Miriil        IA.TA 
No. 


Till.' 


ApplitMtioa 


(AT.    -'•«W'»i     , 


01.T    North  Amrrii- ail  I'liiiKiitiniial  Kiins-    Ntmli  .\rhiiillr  (^iim'iidinsi  (?^ii'-  1.     I 
note  "L"Ji, 


Accordingly,  it  is  ordered.  That: 

1.  That  portion  of  Agreement  C.A.B. 
25898  set  forth  in  finding  paragraph  one 
is  approved,  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board:  and 

2.  That  portion  of  Agreement  C.A.B. 
26898  set  forth  in  finding  paragraph  two 
above  is  disapproved.  ^ 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Bofird  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan.  Chief.  Pas.senger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor. 

Secretarp. 

|PR  Doc.77  29437  Piled  10  5  77:8:45  am| 
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(Order  No.  77  9-116,  Docket  No.  30332. 
Agreement  CAB.  268871 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION    (lATA) 

Order 

September  23,  1977. 

Issued  under  delegated  authority. 

Agreement  adopted  by  Traffic  Con- 
ference 2  of  the  International  Air  Trans- 
port Association  relating  to  cargo  rates. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412ia>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
.Transport  Association  (IATA».  The 
agi^eement,  adopted  by  mail  vote,  has 
been  assigned  the  above  CAB.  agree- 
ment number. 

The  agreement  would  amend  the  reso- 
'  lution  governing  cargo  rates  between  Ire- 
land and  the  United  Kingdom.  In  gen- 
eral, the  unit  load  device  (ULD)  charges 
between  Dublin  and  London  would  be 


amended  to  enable  the  carriers  serving 
this  market  to  rate  their  services  at  com- 
parable levels.  The  agreement  would  also 
extend  the  ULD  program  to  Cork/Shan- 
non, on  the  one  hand,  and  various  U.K. 
provincial  points,  on  the  other  hand,  by 
establishing  ULD  charges  between  these 
points;  these  rates  represent  reductions 
from  otherwise  applicable  freight-all- 
kinds  rates.  The  agreement  has  indirect 
application  in  air  transportation  insofar 
as  the  rates  established  are  combinable 
with  rates  to/from  United  States  points, 
and  it  will  be  approved. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  Reso- 
lution 200 1  Mail  166)  004 j,  incorporated  in 
Agreement  C.A.B.  26887  and  which  has 
indirect  application  in  air  transportation 
as  defined  by  the  Act,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Aiireement  C.A.B.  26887  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan.  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Fares  and  Rates. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  77  29438  Piled  10  .■;  77:8:45  am] 
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(Order  77-9-127:  Docket  27813.  Agreement 
CAB  26291:  Docket  29123,  Agreements  CAB 
26157-R  through  R3  and  2626a-R17; 
Agreement  CAB  26096 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Deferring  Action;  Agency  Matters 
Issued  under  delegated  authority  Sep- 
tember 27.  1977. 

There  have  been  filed,  pursuant  to  sec- 
tion 412(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (the  Act* .  and  Part 
261  of  the  Board's  Economic  Regulations. 


certain  agreements  among  the  members 
of  the  International  Air  Transport  Asso- 
ciation (LATA)  to  establish  or  amend 
certain  lATA  resolutions  on  agency  mat- 
ters. The  resoluty>ns  were  adopted  by  the 
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Composite  Passenger  Tiaffic  Conference 
held  in  Miami  on  September  2-15,  1976, 
or  by  mail  vote. 

The    agreements    are    identified    as 
follows : 
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In  Order  75-12-141.  December  29,  1975. 
the  Board  deferred  action  on  Agreements 
CAB  25606-Rl  through  R4.'  In  Order  76- 
7-56.  July  16,  1976,  it  refused  to  grant 
interim  approval  of  the  agreements  and 
instituted  an  investigation  into  the  prin- 
cipal issue  raised  by  the  agreements,  viz, 
whether  or  not  the  establishment  of  a 
uniform  commission  rate  payable  to 
agents  for  the  sale  of  international  air 
transportation  is  adverse  to.,  the  public 
interest.  In  Order  77-«-14,  August  3. 
1977.  the  Board  denied  a  request  by  Na- 
tional Airlines,  Inc.  (National)  for  in- 
terim approval  of  the  agreements.  In  do- 
ing so,  it  found  that  the  apparent  effects 
of  the  current  open  commission  rate  situ- 
ation di  dnot  warrant  a  reversal  of  the 
Board's  earlier  determination  not  to 
grant  interim  approval. 

Upon  review  of  agreements  subse- 
quently filed  by  lATA  for  Board  approv- 
al, it  appears  that  the  agreements  listed 
above  relate  in  a  substantive  manner  to 


'The  agreements  at  i.s.sue  are  CAB  25606, 
Rl  through  B4,  which,  respectively,  establish 
or  amended  lATA  Resolutions  002z,  016d,  815 
and  860.  Resolutions  002z  and  815  establish  a 
uniform  commission  rate  of  8  percent  (with 
a  few  exceptions).  An  additional  commission 
of  3  percent  is  provided  for  sales  of  inclusive 
tours.  An  additional  4  percent  Incentive  com- 
mission Is  paid  to  agents  who  increase  their 
industry  sales  by  10  percent  in  a  given  year. 
Resolution  860  establishes  commissions  on 
interline  sales.  Resolution  016d  undertakes  a 
conference  study  of  tour  and  travel  organiz- 
ers. The  texts  of  the  agreements  are  repro- 
duced in  the  Appendix  to  Order  75-12-141. 
See  also,  Order  76-3-83. 

^  Agreements  CAB  26096,  26157-Rl  through 
R3,  26260-R17,  and  26291,  respectively,  pro- 
vide that  the  commission  rates  schedule  es- 
tablished by  Agreement  CAB  25606-Rl  be 
applicable  in  certain  localities  within  TCI 
and  TC3;  further  amend  that  commission 
rate  schedule  and  amend  the  lATA  Sales 
Agency  Rules  and  Sales  Agency  Agreement  to 
reflect  tho.se  changes;  modify  the  resolution 
governing  interline  agreements  with  non- 
lATA  carriers  to  reflect  the  provisions  of 
Agreements  25606-Rl  and  R3;  and  delay  in- 
troduction of  the  Industry  Incentive  scheme 
la  Lebanon. 


issues  which  ultimately  will  be  deter- 
mined by  the  investigation  being  con- 
ducted in  Docket  28672.-'  In  denying  Na- 
tional's motion  for  interim  approval  of 
Agreements  25606-Rl  through  R3,  the 
Board  found  that  there  had  been  no  con- 
crete showing  that  the  public  interest 
had  been  adversely  affected  by  the  open 
commission  rate  situation.  With  respect 
to  the  agreements  listed  above,  lATA  has 
presented  no  new  supporting  argument 
which  would  suggest  a  decision  different 
from  that  reached  by  the  Board  in  Order 
75-12-121  and  reiterated  in  Order  77- 
8-14. 

Therefore,  pursuant  to  authority  duly 
delegated  by  the  Board  in  the  Board's 
Economic  Regulations,  14  CFR  385.3,  it 
has  been  decided  to  defer  action  on  these 
agreements,  pending  completion  of  the 
investigation  of  the  LATA,  commission 
rate  structure.  Upon  completion  of  the 
investigation,  the  agreements  will  be 
considered  on  their  merits. 

Accordingly,  it  is  ordered.  That:  1. 
Action  on  Agreements  CAB  26096,  26157- 
Rl  through  R3,  26260-R17,  and  26291  be 
deferred;  and 

2.  This  order  shall  be  served  on  lATA 
and  its  U.S.  member  air  carriers,  the  Air 
Traffic  Conference  of  America  and  its 
member  air  carriers,  the  American 
Society  of  Travel  Agents,  Inc.,  the  As- 
sociation of  Retail  Travel  Agents,  the 
American  Automobile  Association,  the 
Association  of  Bank  Travel  Bureaus,  the 
International  Airfreight  Agents  Associa- 
tion, the  Travel  Agents'  Legal  Action 
Committee,  Unitours.  Inc.,  and  the 
United  States  Department  of  Justice  and 
Transportation. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Economic  Regulations.  14  CPU 
385.50,  may  file  such  petitions  within  10 
days  after  the  date  of  service  of  this 
order. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.77-29439  Filed  10-5-77;8:45  am] 


[6320-01] 

(Docket  No   30682] 

INVESTIGATION  OF  PAN  AMERICAN'S 
WASHINGTON/ BALTIMORE/C H  I C  AG  O 
SERVICE,   ROUTES  117  AND   130 

Hearing 

Notice  is  hereby  given,  pursuant  to  Uie 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  tlie 
above-entitled  proceeding  will  be  held 
on  November  1.  1977,  at  10  a.m.  dcx^al 
time  I,  in  Room  1003,  Hearing  Room  B. 
1875  Connecticut  Avenue  NW.,  Washmc.- 
ton,  DC.  20428,  before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  July  26,  1977,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  to  the  Docket  Section 
of  tlie  Civil  Aeronautics  Board. 

Dated  at  Washiiigtoji,  D.C..  October 
:^.  1977. 

Richard  M.  Hartsock. 
Administratite  Law  Judge. 

IFR  D<;r  77  29435  PUed  10  5-77:8:45  am] 


[6320-01] 

(Order  77-9  133;  Docket  30226] 

KODIAKWESTERN   ALASKA  AIRLINES, 
INC. 

Order  To  Show  Cause;  Subsidy  Mail  Pay 
Increase 

Adopted  by  the  Civil  Aeronautic:; 
Board  at  its  office  in  Washington,  DC. 
on  the  30th  day  of  September  1977. 

On  August  29.  1977.  Kodiak- Western 
Alaska  Airlines.  Inc.  ( Kodiak- Western  > 
filed  a  second  amendment  to  its  i^etition 
for  increased  subsidy  filed  December  16. 
1976.  In  the  amendment.  Kodiak- 
Western  requests  a  further  increase  in 
its  subsidy  mail  rate.  The  carrier  pro- 
jects a  need  of  $571,931  for  the  year  end- 
ing December  31,  1977.  to  cover  its 
expected  operating  losses  and  to  pay  its 
net  interest  expense. 

The  Board  granted  Kodiak-Western  a 
temporary  increase  in  annual  subsidy 
from  $129,509  to  $188,277  in  the  spring 
of  1977.'  The  increase  was  based  on  the 
carrier's  cash -flow  crisis  and  its  need  for 
immediate  relief  to  meet  current  obliga- 
tions. In  the  order  proposing  the  new 
temporary  rate,  the  Board  noted  that  the 
carrier  exjjected  its  financial  situation  to 
improve  by  summer  and  that  if  the  im- 
provement failed  to  materialize,  a  full 
investigation  of  Kodiak-Western's  oper- 
ations might  be  instituted.' 

It  is  evident  from  data  contained  in 
Form  41  reports  and  in  Amendment  Two 
to  its  subsidy  petiticxi  that  Kodiak- 
Western's  condition  has  deteriorated 
rather  than  improved.  Consequently, 
temporary  emergency  action   Is   a^aln 


'  Order  77-4-9,  April  4.  1977. 
Order  77-3-136.  March  23.  1977. 
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needed  in  order  to  maintain  service  levels 
during  the  fall  and  winter  months  and  to 
provide  the  Board  and  the  carrier  with 
time  to  explore  possible  long-term  solu- 
tions to  Kodiak-Western's  chronic  prob- 
lems. 

Based  on  our  analysis  of  pertinent  re- 
ported financial  and  operating  data,  we 
tentatively  conclude  that  the  temporary 
subsidv  rate  (expressed  in  annual 
amounts"  for  Kodiak-Western"s  sched- 
uled service  should  be  increased  from 
$188,277  to  $500,235  as  indicated  in 
Appendix  A.'  We  also  tentatively  con- 
clude that  the  new  rate  should  be  effec- 
tive from  October  I,  1977.  through  March 
31.  1978,  and  the  rate  will  then  auto- 
matically revert  to  $188,277  annually: 
or.  a  new  rate  will  be  established  based 
on  conditions  existing  then  and  on  pros- 
Ijects  for  the  future 

In  the  interim,  the  carrier  is  directed 
to  examine  all  aspects  of  its  operations 
to  determine  what  rationalization,  re- 
structuring, and  retrenchment  can  be 
undertaken  which  might  produce  a  long- 
range  solution  to  its  financial  difficulties. 
Among  the  areas  we  expect  Kodiak- 
Western  to  consider  in  this  evaluation 
are: 

1.  Modification  or  restructuring  of  the 
carriers  oijerating  authority  including 
the  withdrawal  of  services  at  points 
where  alternative  services  would  be  pro- 
vided by  other  carriers: 

2.  Retrenchment  in  the  levels  of  serv- 
ice provided  at  any  of  the  points  served : 

3.  Disposal  of  equipment  which  is  not 
absolutely  essential  to  the  carrier  s  oper- 
ations; and 

4.  Rationalization  of  Kodiak-Western's 
rate  structures  and  levels. 

If  the  carrier  cannot  develop  by  Jan- 
uary 16.  1978.  a  reasonable  and  workable 
plan  for  continuing  services  to  the  Ko- 
diak  and  Bristol  Bay  areas  of  Alaska  at 
subsidy  costs  closer  to  the  levels  histori- 
cally needed  by  tlie  carrier  to  operate  its 
system,  the  Board  will  be  compelled  to 
institute  an  investigation  aimed  at  find- 
ing alternative  ways  of  providing  air 
services  to  these  areas. 

We,  therefore,  find  it  reasoiiable  and 
in  the  public  interest  to-provide  Kodiak- 
Western  with  a  temporary  ."subsidy  rate 
of  $500,235  annually  for  the  period  Oc- 
tober 1. 1977,  through  March  31, 1978. 

On  the  basis  of  the  foregoing,  we  ten- 
tatively find  and  conclude  that  the  fair 
and  reasonable  temporary  rate  of  com- 
pensation to  be  paid  to  Kodiak-Westem 
Alaska  Airlines.  Inc  ,  for  the  tran.'^porta- 
tion  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefore,  and  the  sub- 
sidy-eligible services  connected  there- 
with between  the  points  between  which 
the  carrier  has  been,  is  presently,  or 
hereafter  may  be  authorized  to  transport 
mail  by  its, certificate  of  public  conven- 
ience and  necessity,  is  the  sum  of  •  a>  the 
service  mail  fates  as  heretofore  and 
hereafter  established  for  the  carrier  by 
order  of  the  Board,  and  (b>  subsidy  as 
follows:  For  each  calendar  month  on  and 
after  October  1,  1977,  in  which  miles  des- 
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igi^ated  by  the  Postmaster  General  for 
the  transportation  of  mail  are  flown,  an 
amount  determined  by  multiplying  the 
appropriate  rates  stated  in  Appendix  B 
by  the  scheduled  subsidy-eligible  air- 
craft-miles flown  during  the  month,  or 
by  the  appropriate  monthly  base  air- 
craft-miles, whichever  is  lower. 

The  scheduled  revenue  aircraft-miles 
flown  shall  be  computed  on  the  basis  of 
the  direct  airport-to-airport  mileage  * 
between  the  poiijts  actually  sen'ed  on 
each  revenue  trip  operated  over  Kodiak- 
Western's  authorized  subsidy-eligible 
routes  pursuant  to  it,s  flight  schedules 
filed  with  the  Board,  including  all  reve- 
nue trips  operated  as  extra  sections. 

Accordingly,  pureuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  102.  204.  and  406,  and 
Mie  regulations  promulgated  in  14  CFR 
302. 

/.'  is  ordered,  That:  1.  Kodiak-Westem 
Alaska  Airlines.  Inc.,  be  directed  to  show 
cause  why  the  Board  should  not  fix,  de- 
termine, and  publish  the  aforesaid  rat-e 
as  the  fair  and  reasonable  temporary 
rate  of  compensation  to  be  paid  Kodiak- 
Western  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefore,  and  the  services  connected 
therewith,  over  the  carrier's  subsidy- 
eligible  system  pending  the  fixing  of  a 
final  rate  in  the  instant  proceeding: 

2.  Kodiak-Westem  Alaska  Airlines, 
Inc.,  be  further  directed  to  examine  all 
aspects  of  its  operations  and  to  submit  a 
plan  for  restructuring  its  operations  to 
the  Board  no  later  than  January  16, 
1978: 

3.  Further  rrocedures  with  respect  to 
the  temporary  rate  proposed  here  shall 
be  in  accordance  v,-ith  the  Board's  Rules 
of  Practice,  particularly  Rule  302,  et  seq., 
and,  if  there  is  any  objection  to  the  rate 
specified  here,  notice  mtust  be  filed  within 
eight  days,  and,  if  notice  is  filed,  written 
answer  and  supporting  documents  must 
be  filed  within  15  days,  after  the  date  of 
service  of  this  order; 

4.  If  notice  of  objection  is  not  filed 
within  eight  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days,  after 
service  of  this  order,  or,  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  fixing  the  temporary 
subsidy  rate  :;p€cified  here: 

5.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  regarding  the  establishment  of 
these  lair  and  reasonable  rotes  shall  be 
limited  to  those  specifically  raised  by 
such  an-swers  except  as  otherwise  pro- 
vided in  14  CFR.  5  302.307; 

6.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  final 
rates  retroactive  to  such  date  as  the 
Board  may  determine,  which  final  rates 
may  be  lower  or  higher  than  the  tem- 
porary rates  fixed  here;  and 

7.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc.77-29440  Filed  10  5  77:8:45  am] 

[6325-01] 
COMMISSION   ON   CIVIL  RIGHTS 
MAINE  ADVISORY   COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  hereby  giv^n,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC  of  the  Com- 
mission will  convene  at  7:30  p.m.  and 
will  end  at  10  p.m.  on  October  27,  1977, 
Maine  Teachprs  Association,  25  Commu- 
nity Drive.  Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  transition  from  SACs  to  RACs. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October  3, 
1977. 

John  I.  Binkley. 
Advisory  Committee  Management 

Officer. 

(FR  Doc.77-29448  Filed  10-5'77;8:45  am| 


[6325-01] 

WYOMING   ADVISORY   COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  tlie  Wyoming 
Advisory  Committee  (SAO  of  the  Com- 
mission will  convene  at  12:30  p.m.  and 
will  end  at  2:30  p.m.  on  October  29,  1977, 
in  the  Natrona  Public  Library,  Durbin 
and  2nd  Streets,  Casper.  Wyoming  82601. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  tlie  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  Ex- 
ecutive Tower  Inn,  Suite  1700.  1405  Cur- 
tis Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cu.ss  agenda  for  consultation  on  civil 
rights  to  be  held  on  November  11-12  in 
Cheyenne. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  V/ashington,  D.C..  October  3, 
1977. 

JOKN  I.  BlNKLEY. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.77  25449  Filed   10-5  77:8:45  am] 


'Appendices  A  and  B  filed  a.i  part  of  the 
original  document. 


•  14  CFR  247.1. 


=  All  Members  roncvirred. 
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[ 6740-02 ] 
FEDERAL  POWER   COMMISSION 

(Project  No.  618] 

ALABAMA  POWER  CO. 

Application  for  Approval  of  Change  in  Land 
Rights 

September  29.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  26,  1976, 
and  amended  on  November  11,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
791a-825r,  by  Alabama  Power  Co.  <  Ap- 
plicant) (Correspondence  to:  Mr.  F.  L. 
Clayton,  Jr.,  Vice  President,  Alabama 
Power  Co.,  P.O.  Box  2641,  Birmingham, 
Ala.  35291)  for  Commission  approval  of 
a  change  in  land  rights  at  Project  No. 
618,  known  as  the  Jordan  Dam  Project. 
Project  No.  618  is  located  on  the  Coosa 
River  in  Elmore,  Chilton,  and  Coosa 
Counties,  Ala. 

Applicant  seeks  Commission  approval 
of  the  conveyance  to  the  Wallsboro-San- 
tuck  Water  and  Fire  Protection  Author- 
ity of  an  easement  over  project  lands  for 
the  purpose  of  installing  and  maintain- 
ing a  water  distribution  system  in  Sec- 
tions 6,  8,  9,  10.  14,  15,  and  16  T.  19  N.. 
R.  18  E.,  Elmore  County,  Ala.  The  pro- 
posed distribution  system  would  include 
7.27  miles  of  3-inch-diameter  plastic 
pipeline  and  0.92  mile  of  8-inch-diameter 
plastic  pipeline.  The  lines  would  be  laid 
a  minimum  of  30  inches  below  the  grounc' 
surface.  The  proposed  system  would  servo 
approximately  500  families,  and  would 
replace  existing  lake  water  systems  and 
individual  wells,  drawing  water  instead 
from  the  City  of  Montgomery,  Alabama's 
20  mgd  water  treatment  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem- 
ber 7,  1977.  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Pi'ocedure,  18  CFR 
1.8  or  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-29380  Piled  10-5-77:8:45  am] 


[ 6740-02 ] 

(Docket  No.  E-9605I 

BLACK  HILLS  POWER  &  LIGHT 

Application 

September  29,  1977. 
Take  notice  that  on   September  22, 
1977,  Black  HUls  Power  &  Light  Co.  (Ap- 


plicant) filed  an  application  for  author- 
ity, pursuant  to  section  203  of  the  Fed- 
eral Power  Act,  to  sell  certain  electric 
facilities  to  the  City  of  Gillette,  Wyo. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  South  Dakota  with 
its  principal  business  office  at  Rapid  City, 
S.  Dak.,  and  is  engaged  in  the  electric 
utility  business  in  the  States  of  Wyo- 
ming, Montana,  and  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application,  should  on  or  before  October 
11,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
p>etitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8.  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  niake  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  This 
application  is  on  file  with  the  Commis- 
sion and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  E>6c.77-29381  Filed   10  5-77;8:45  am  ( 


[ 6740-02  ] 

(Docket  No.  RP76-135] 

CITIES  SERVICE   GAS   CO. 

Filing  of  Settlement  Agreement 

September  30,  1977. 

Take  notice  that  on  September  13, 
1977,  Cities  Service  Gas  Co.  (Cities  Serv- 
ice) tendered  for  filing  a  Stipulation  and 
Agreement  proposed  in  settlement  of  this 
general  rate  proceeding.  Cities  Service 
states  that  the  stipulation  and  agree- 
ment, if  approved  by  the  Commission, 
will  resolve  all  issues  in  the  proceeding 
except  for  the  propriety  of  a  rate  design 
modification  proposed  by  the  Commis- 
sion Staff. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore October  14,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining tlie  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  W'ith  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29403  Filed  10-5-77;8:45  am] 


[ 6740-02  ] 

(Docket  No.  E-7743] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Compliance  Filing 

September  29,  1977. 
Take  notice  that  Connecticut  Light  & 
Power   Co.    (CL&P)    on   September    19, 
1977,  tendered  for  filing  a  revised  sum- 
mary cost  of  service  and  tariff  sheets. 


CL&P  states  that  this  filing  is  in  com- 
pliance with  the  Commission's  findings 
and  orders  contained  in  Opinion  No.  761, 
issued  April  28,  1976,  as  modified  by 
Opinion  No.  761-A,  issued  July  20,  1977. 
Any  person  desiring  to  protect  said 
filing  shold  file  a  petition  to  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.10).  All  such  pro- 
tests should  be  filed  on  or  before  October 
12,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FP.  Doc.77  29382  Filed  10-5-77:8:45  am( 


[ 6740-02  ] 

(Project  No.  14941 

GRAND   RIVER   DAM   AUTHORITY 

Application  for  Approval  of  Change  in  Land 
Rights 

September  29,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  16,  1977. 
under  the  Federal  Power  Act,  16  US.C. 
791a-825r.  by  Grand  River  Dam  Au- 
thority (Applicant)  (Correspondence 
to:  Mr.  Robert  W.  Sullivan,  Jr.,  General 
Counsel,  Grand  River  Dam  Authority. 
Administrative  Headquarters,  Drawer 
G,  Vinita,  Okla.  74301)  for  Commission 
approval  of  a  change  in  land  rights  at 
Project  No.  1494,  located  on  the  Grand 
River  in  Mayes.  Craig,  Delaware,  and 
Ottawa  Counties,  Okla..  and  McDonald 
County.  Mo. 

Applicant  seeks  Commission  approval 
of  the  sale  of  a  0.4677-acre  triangular 
tract  of  land  located  in  the  SWi/4SEi4. 
Section  9,  T.  24  N.,  R.  23  E„  Delaware 
County,  Okla.  The  land  would  be  sold  to 
a  development  company  for  possible 
housing  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem- 
ber 7,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE.. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  willi 
the  requirements  of  the  Commission  s 
Rules  of  Practice  and  Procedure.  18  CFR 
1.8  or  1.10  (1977).  All  protests  filed  witii, 
the  Commission  will  be  coasidered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Tlie  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 77-29383  Filed  10-5-77:8:45  amj 


FEDERAL  REGISTER,   VOL.    42,    NO.    194— THURSDAY,    OCTOBER   6,    1977 


54438 

[ 6740-02  ] 

IDockel  No    RIT7    1281 

HERBERT  S.  WOODS  &  ASSOCIATES 
Petition  for  Special  Relief 

September  29. 1977. 

Take  notice  that  on  August  29.  1977, 
Herbert  S.  Woods  &  Associates  « Woods  i . 
P  O  Bo^  1367.  El  Dorado.  Ark.,  requested, 
pursuant  to  §  2.76  of  the  ConimL<;sion\s 
General  Policy  and  Interpretations  tl8 
CFR  2.76  >  a  special  relief  rate  of  $2  Mcf 
for  sales  of  gas  to  Natural  Gas  Pipe  Line 
Co  of  America  (Natural'  from  the  J.  L. 
Swinev  No.  1  Well.  Jack  County.  Ark. 

Woods  states  that  it  will  cost  $133,000 
to  recondition  the  well  in  order  to  eco- 
nomicallv  recover  the  remaining  200.000 
Mcf  of  reserves.  Woods  avers  that  dur- 
ing the  part  20  years  of  production,  ex- 
penses exceeded  revenues  resulting  in  a 
negative  ca.sh  flow.  Woods  says  that  he 
has  received  a  net  revenue  for  his  gas  of 
12.6  cents  Mcf  over  the  last  20  years. 

Anv  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 20.  1977.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered bv  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc .77 -29384  Filed  10-5  77:8:4.5  amj 


NOTICES 

1940.  as  heretofore  amended  and  sup- 
plemented by  forty-five  supplemental  in- 
dentures and  as  to  be  further  supple- 
mented by  a  forty-sixth  supplemental 
indenture  to  be  dated  December  1,  1977 
between  the  Applicant  and  the  First  Na- 
tional Bank  of  Chicago,  as  Trustee.  The 
rate  of  interest  to  be  paid  by  the  Appli- 
cant will  be  determined  by  competitive 
bidding  in  accordance  with  the  Commis- 
sion's regulations  under  the  Federal  Pow- 
er Act. 

Tlie  purpose  for  which  the  said  secur- 
ities are  to  be  issued  is  for  Uie  Appli- 
canf.s  continuing  construction  program 
and  for  the  repayment  of  commercial 
paper  anticipated  to  be  outstanding  at 
the  time  the  Bonds  are  sold. 

Any  person  desii-ing  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap- 
plication should  on  or  before  October  14, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions of  protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 118  CFR  1.8,  l.lOi.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  Rules. 
The  Application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc. 77  2f».385  Filed  10-5-77:8:45  am) 


mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR.  Dcc.77- 29407  Piled  10-5-77:8:45  am] 


[ 6740-02  ] 

(Docket  No  ES77  611 

IOWA   ELECTRIC   LIGHT  &   POWER  CO. 

Application 

September  29.  1977. 

Take  notice  that  on  September  23. 
1977.  the  Iowa  Electric  Light  and  Power 
Co.  I  Applicant'  filed  an  application  pur- 
suant to  section  204  of  the  Federal  Pow- 
er Act  with  the  Federal  Power  Com- 
mission seeking  autliority  to  issue  and 
sell  at  competitive  bidding  $25,000,000 
principal  amount  of  First  Mortgage 
Bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa. 
Minnesota.  Colorado,  and  Nebra.ska  with 
its  principal  business  office  at  Cedar 
Rapids.  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  tran.smission 
and  -sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  First  Mortgage  Bonds  which  are 
to  mature  December  1.  2007,  will  be  issued 
on  approximately  December  7.  1977  un- 
der the  Applicant's  Indenture  of  Mort- 
gage and  Deed  of  Trust,  dated  August  1. 


[ 6740-02  ] 

I  Docket  No.  RI77-133I 

JESSE  FRANKLIN   ROSETT 

Petition  For  Special  Relief 

September  30,  1977. 
Take   notice   that   on   September   15. 
1977.  Jesse  Franklin  Rosett  (Petitioner), 
715   Edgemont   Street,   Shreveport,   La. 
71106.  filed  in  Docket  No.  RI77-133  a 
petition  for  special   relief   pursuant   to 
i;2.76  of  the  Comn;iission's  General  Pol- 
icy and  Interpretations   <18  CFR  2.76  >. 
Petitioner  seeks  to  collect  a  rate  in  ex- 
cess of  the  established  applicable  ceiling 
rate  for  the  sale  of  natural  gas  to  United 
Gas  Pipe  Line  Co.  from  the  T.  A.  Glass 
No.  1  and  M.  A.  Blackwell  No.  1  wells  lo- 
cated in  the  Cotton  Valley  Field,  Webster 
Parish,  La.  Petitioner  states  that  produc- 
tion from  the  subject  wells  is  presently 
shut  down  due  to  a  complete  breakdown 
in  the  compressor  and  engine.  In  order 
to  restore  production.  Petitioner  states 
that  it  will  be  necessary  to  repair  the 
present  compre^^sor  or  to  purchase   or 
rent  a  new  compre.s.sor. 

Any  person  dc^^irins  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 


[  6740-02  ] 

IDockel  No.  E-74771 

KANSAS  CITY  POWER   &   LIGHT  CO. 

Application 

September  29.  1977. 
Take   notice   that   on   September   26, 

1977,  Kansas  City  Power  &  Light  Co. 
(Applicant)  filed  a  seventh  supplemental 
application  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  up  to  $100,000,000  principal 
amount  of  short-term,  unsecured  prom- 
issory notes  to  be  outstanding  at  any  one 
time,  of  which  aggregate  amount  a 
maximum  of  $45,000,000  may  be  in  the 
form  of  commercial  paper,  said  notes  to 
be  issued  not  later  than  December  31, 

1978,  with  maturities  not  later  than  De- 
cember 31,  1979.  By  prior  supplemental 
ordei;  issued  November  26. 1976,  the  Com- 
mission authorized  Applicant  to  issue 
prior  to  December  31,  1977.  up  to  $75,- 
000,000  short-term  promissorj-  notes  to 
be  outstanding  at  any  one  time,  of  which 
aggregate  amount  up  to  $36,000,0000 
could  be  in  the  form  of  commercial  paper, 
with  final  maturities  not  later  than  De- 
cember 31,  1978. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Missouri  and  its 
principal  business  office  at  Kansas  City, 
Mi.ssouri,  and  authorized  to  do  business 
in  the  State  of  Kansas. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be.  in  the  case  of 
demand  notes  issued  to  commercial 
banks,  the  prime  rate  in  effect  at  the 
time  of  issuance;  in  the  case  of  notes  is- 
sued to  commercial  paper  dealers,  the 
market  rate  (or  discount  rate)  at  the 
date  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  the  par- 
ticular maturity  sold  to  commercial 
paper  dealers;  and  in  the  case  of  com- 
mercial paper  placed  directly  with  regu- 
lar purchasers  of  such  commercial  paper 
for  their  own  accounts,  the  market  rate 
<  or  discount  rate  >  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
placed  directly  by  the  issuer  thereof.  The 
Applicant  contemplates  the  issuance  of 
promissory  notes,  including  the  "roll- 
over" of  commercial  paper  promissory 
notes,  without  further  application  to  this 
Coirimission,  at  any  time  from  time  to 
time  prior  to  December  31,  1978,  each  of 
such  notes  to  have  a  maturity  date  of 
not  later  than  December  31r,  1979. 
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Tlie  proceeds  will  be  used  to  finance 
in  part  Applicant's  construction  program 
to  December  31,  1979.  The  authorization 
to  issue  up  to  $100,000,000  of  said  short- 
term,  unsecured  promissoi-y  notes  will 
allow  the  Applicant  more  freedom  in 
selecting  the  appropriate  times  under 
market  conditions  to  fund  its  short-term 
debt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  October 
19,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPU  1.8.  1.10) .  The  Ap- 
plication is  on  file  with  tlie  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-29386  Plied  10  a  77:8:45  am] 


[ 6740-02  ] 

[DocketNo  ES77-60I 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 
(KENTUCKY) 

Application 

September  29.  1977. 

Take  notice  that  on  September  21, 
1977.  Louisville  Gas  and  Electric  Co. 
(Applicant)  of  Louisville,  Ky.,  filed  an 
application  pui'suant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing the  issuance  of  unsecured 
Promissory  Notes  to  commercial  banks, 
to  trust  companies,  and  to  commercial 
paper  dealers  in  amounts  not  exceeding 
in  the  aggregate  $80,000,000  outstanding 
at  any  one  time. 

Tlie  Promissory  Notes  to  be  issued  by 
the  Applicant  to  comhiercial  banks  will 
be  issued  on  various  days  during  the  two 
year  period  ending  December  31.  1979, 
but  no  Note  will  mature  more  than  twelve 
months  after  date  of  issue  or  renewal. 
Tlie  interest  rate  of  such  Notes  will  be  at 
the  prime  loan  interest  rate  of  the  banks 
in  effect  from  time  to  time. 

The  Promissory  Notes  to  be  issued  as 
trust  demand  notes  (master  notes*  to 
commercial  banks  and  trust  companies 
will  be  issued  on  various  days  during  the 
period  ending  December  31,  1979,  but  no 
Note  will  mature  more  than  nine  months 
after  date  of  issue.  The  interest  rate  on 
master  notes  will  be  dependent  upon  the 
money  market  conditions  prevailing  dur- 
ing the  life  of  the  Note. 

The  Promissory  Notes  issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  during  the  period  ending 
December  31.  1979.  but  no  Note  will  ma- 
ture more  than  nine  months  after  date 
of  issue  nor  will  any  Note  be  extended  or 
renewed.  The  interest  rate  on  such  Notes 
will  be  dependent  upon  the  term  of  the 
Notes  and  the  money  market  conditions, 
at  the  time  of  issuance. 

According  to  the  application,  the  ag- 
gregate amount  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1>  the  dollar  amount 
of  Applicant's  receivables  arising  out  of 


the  sale  of  electric  and  gas  service,  (2) 
the  dollar  amoimt  of  Applicant's  Inven- 
tory of  fuel  and  gas  stored  underground, 
and  (3)  the  dollar  amount  ai  deprecia- 
tion and  amortization  charges  on  plant 
and  equipment  for  the  preceding  month. 

The  proceeds  from  the  issuance  of  the 
Notes  wUl  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds  will 
be  used,  among  otlier  things,  to  finance 
in  pmrt  the  Applicant's  1978-1979  con- 
struction program.  Applicant  estimates 
that  construction  expenditm-es  for  the 
years  ending  December  31,  1978  and  1979 
wUl  total  about  $67,400,000  and  $89,000,- 
000,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 14,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  tlie  Commission's 
-Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  The  application  is  on  file  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77- 29387  Filed   10  5  77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-6131 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Proposed  Tariff  Change 

September  30.  1977. 

Take  notice  that  Louisville  Gas  and 
Electric  Co.  'Louisville*  on  September 
26,  1977,  tendered  for  filing  proposed 
changes  in  its  Interco-  :K'ction  Agree- 
ment between  Louisville  and  Big  Rivers 
Electric  Corp,  (Big  Rivers*  designated 
FPC  Rate  Schedule  No.  27.  Louisville. in- 
dicates that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $288,500  based  on  the 
12  months  ended  August  31,  1977. 

Louisville  states  that  the  purpose  of 
this  filing  is  to  increase  the  demand 
charge  for  short  term  power  as  set  forth 
on  Service  Schedule  C  from  45c  per  kilo- 
watt ijer  week  to  60c  per  kilowatt  per 
v.eek.  Louisville  states  that  this  proposed 
revision  reflects  a  desire  on  the  part  of 
both  parties  to  attain  the  optimum  bene- 
fit from  the  interconnection  of  their 
systems. 

Louisville  requests  that  the  Commis- 
sion establish  an  effective  date  of 
October  30,  1977,  for  the  changes  pro- 
posed in  this  filing. 

Louisville  indicates  that  copies  of  the 
filing  were  served  upon  Big  Rivers  and 
the  Public  Service  Commission  of  Ken- 
tucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10*,  All 
such  petitions  should  be  filed  on  or  be- 
fore October  13,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 


mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.77-29406Flied  10-5-77:8:45  am  J 


[ 6740-02  ] 

(Docket  No.  RI77-126] 
MAURICE   L.   BROWN   CO. 
Petition  for  Special   Relief 

September  29,  1977. 

Take  notice  that  on  September  6,  1977 
Tlie  Maurice  L.  Brown  Co.  (Petitioner), 
9229  Ward  Parkway,  Kansas  City,  Okla- 
homa 64114.  filed  a  petition  for  special 
relief  pursuant  to  §  2.76  of  the  Commis- 
sion Statements  of  General  Policy  and 
Interpretations  (18  C.F.R.  2.76).  Peti- 
tioner seeks  to  collect  a  rate  of  $1.9403 
per  Mcf  for  the  sale  of  natural  gas  to 
United  Gas  Pipeline  Company  from  the 
Ruby  Russell  Gas  Unit  No.  1,  Bethany 
Field,  Harrison  County,  Texas.  Petition 
states  that  unless  the  requested  increase 
is  granted,  further  production  would  be 
uneconomical. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  October 
20,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1,8  or  1.10* .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  herein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plttmb. 

Secretary. 

(PR  Doc. 77-29 388  Piled  10-5-77:8:45  SHUj 


[  6740-02  ] 

(Docket  No  RI77-130| 
MAURICE  L.   BROWN  CO. 
Petition  For  Special  Relief 

September  29.  1977. 
Take  notice  that  on  September  9.  1977. 
The  Maurice  L.  Brown  Co.  (Petitioner), 
9229  Ward  Parkway.  Kansas  City,  Mo. 
64114,  filed  a  petition  for  special  relief  in 
Docket  No.  RI77-130  pursuant  to  5  2.76 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Petitioner  states  that  the  current  rate 
of  81.66  cents  per  Mcf  for  gas  sold  to 
United  Gas  Pipeline  Company  from 
Newton- Whiteside  Gas  Unit  No.  1.  Har- 
rison County,  Tex.  is  no  longer  economi- 
cal, and  therefore  requests  an  increase 
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in  this  rate  to  $2.33  per  Mcf.  Petitioner 
does  not  propose  that  any  additional 
work  be  done  on  the  Newton-Whiteside 
gas  Unit  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  20, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20423,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc. 77-29402  Piled  10-5-77:8:45  am) 


[ 6740-02  ] 

(Docket  No    RI77-125I 
MAURICE  L.   BROWN  CO. 
Petition  For  Special  Relief 

Septf.mbfr  30.   1977. 

Take  notice  that  on  September  1.  1977. 
The  Maurice  L.  Brown  Company  i Pe- 
titioner).' P.O.  Box  11320.  Kansas  City, 
Mo.  64112,  filed  in  Docket  No.  RI77-125 
a  petition  for  special  relief  pursuant  to 
section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  1 18  CFR 
§  2.76 ) .  Petitioner  seeks  authorization 
for  the  working  interest  owner  to  col- 
lect an  inci-ease  in  rate  from  27.29  cents 
per  Mcf  to  $1.5879  per  Mcf  for  the  sale 
of  natural  gas  to  Northern  Natural  Gas 
Company  from  the  Strarkeljohn  Gas 
Unit  No.  1  Well  located  in  Kmiey  Coun- 
ty, Kans.  Petitioner  states  that  current 
production  from  the  well  is  uneconomi- 
cal at  current  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10".  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
j>articipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in    accordance   with   the   Commission's 

Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-29404  Filed  10-5  77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  RI77-1241 

MAURICE  L.   BROWN  CO. 

Petition  For  Special  Relief 

September  30,  1977. 

Take  notice  that  on  September  1,  1977. 
the  Maurice  L.  Brown  Co.  ( Petitioner > . 
P.O.  Box  11320.  Kansas  City.  Mo.  64112, 
filed  in  Docket  No.  RI77-124,  a  petition 
for  special  relief  pursuant  to  section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.76  >.  Peti- 
tioner seeks  to  collect  a  rate  of  184.69 
cents  per  Mcf  for  the  sale  of  natural  gas 
to  United  Gas  Pipe  Line  Co.  from  the 
Eneed  Gas  Unit  No.  1  and  Sneed  Gas 
Unit  No.  2  Wells  located  in  the  Bethany 
Field,  Harrison  County,  Tex.  Petitioner 
indicates  that  the  proposed  rate  increase 
is  necessary  in  order  for  Petitioner  to 
continue  economic  operations  .so  that  it 
may  maintain  its  oil  and  gas  leases  pend- 
ing future  development. 

Any  pei-son  desirijig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  l.lOi.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\e  to  make  tiie  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77  29405  Filed  10-5-77:8:45  am] 


1  The  petition  .states  that  Leslie  Oil  and 
Gas  Co.  owns  a  lOO'c  working  liuere.st  in  the 
.subject  well. 


[ 6740-02  ] 

[Docket  No   RP73-43  iPGA77-3>  1 

MID  LOUISIANA  GAS  CO. 

Informal  Conference 

September  30.  1977. 

Take  notice  that  an  informal  confer- 
ence in  the  above-captioned  proceeding 
will  be  held  on  October  6.  1977,  at  10 
a.m.,  e.s.t.,  at  the  offices  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  The  con- 
ference is  being  convened  by  the  Com- 
mission's staff  pursuant  to  Ordering  Par- 
agraph (B»  of  the  Commission's  order  in 
Docket  No.  RP73-43  (PGA77-3>  issued 
September  21,  1977. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  been  permitted 
to  intervene  by  order  of  the  Commis- 
sion, attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  this 
proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  all  issues  aris- 
ing out  of  Mid  Louisiana  Gas  Co.'s  filing 
in  the  instant  docket,  to  make  and  accept 
offers  of  settlement  with  respect  to  such 


issues,  and  to  make  commitments  con- 
cerning procedural  matters  antecedent 
to  a  full  evidentiary  hearing  should  sucS 
hearing  be  required. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-29409  Piled  10-5-77:8:45  ami 


/ 


[ 6740-02  ] 

[Docket  No.  E-96041 
MINNESOTA  POWER  &   LIGHT  CO. 
Filing 
September  28,  1977. 

Take  notice  that  Minnesota  Power  & 
Light  Co.  (MP&L)  on  September  12,  1977. 
tendered  for  filing  an  application  for  an 
order  pursuant  to  section  203  of  the  Fed- 
eral Power  Act  authorizing  the  sale  by 
MP&L  of  certain  facilities  to  United 
Power  Association,  a  Minnesota  Corpora- 
tion, and  United  States  Steel  Corp..  a 
Delaware  Corporation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFRDoc.77-29374FUed  10-5-77:8:45  am) 


[ 6740-02  ] 

[Docket  No.  ER76-8301 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Compliance  Filing 

September  29,  1977. 

Take  notice  that  Mississippi  Power  & 
Light  Co.  (Mississippi)  on  September  14. 
1977,  tendered  for  filing  an  Agreement 
for  Purchase  of  Power,  dated  April  23, 
1976,  and  a  Supplemental  Operating 
Agreement  dated  July  12,  1962.  Missis- 
sippi states  that  this  filing  is  made  in 
compliance  with  the  Commission  order 
issued  August  3,  1977,  in  the  above-noted 
docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  petition  to  protest 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  In  accordance  with  §  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.10).  All  such  pro- 
tests should  be  filed  on  or  before  October 
11,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
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proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  infection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29390  Piled  10  5-77:8:45  am) 


[ 6740-02 ] 

I  Docket  No.  CP77-G241 

MONTANA-DAKOTA  UTILITIES   CO. 

Application 

September  29.  1977. 

Take  notice  that  on  September  20.  1977. 
Montana -Etekota  Utilities  Co.  i  Appli- 
cant), 400  North  Fourth  Street.  Bis- 
marck. N.  Dak.  58501.  filed  in  Docket  No. 
CP77-624  an  application  pursuant  to  sec- 
tion 7(ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  certain  gas  receipt  and  ap- 
purtenant facilities  which  are  necessary 
in  order  to  allow  Applicant  to  take  into 
its  system  significant  quantities  of  gas 
that  it  would  purchase  from  the  Mon- 
tana Power  Co.  (Montana  Power) ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically.  Applicant  proposes  to 
construct  and  operate  the  following  fa- 
cilities: 

(a)  A  6-inch  valve  assembly  and  ap- 
purtenant facilities  at  a  point  on  each 
loop  of  Applicant's  Elk  Basin  to  Billings 
transmission  lines  (two  12 -inch  lines)  at 
a  point  in  the  NE'i.  SWU  of  Section  18. 
T8S.  R23E,  near  Belfry.  Carbon  County. 
Mont.,  where  existing  facilities  of  Appli- 
cant and  Montana  Power  cross,  and  in- 
cluding : 

(b)  A  12-inch  check  valve  at  each 
valve  assembly  designed  to  prevent  any 
of  the  gas  purchased  from  Montana 
Power  from  physical^'  leaving  the  State 
of  Montana. 

Applicant  states  that  tiie  proposed  fa- 
cilities would  provide  an  interconnection 
of  its  transmission  line  with  Montana 
Power's  transmission  line  for  purposes 
of  receiving  the  gas  to  be  delivered  from 
Montana  Power,  and  tliat  the  facilities 
would  be  capable  of  receiving  up  to  1 1 .000 
Mcf  of  natural  gas  per  day. 

Measurement  would  be  i)erformed  by 
Montana  Power,  it  is  said.  Applicant 
states  that  the  check  valve  a.ssemblies 
which  it  is  also  seeking  authorization  to 
install  and  operate  are  for  purposes  of 
confining  the  gas  pmThased  from  Mon- 
tana Power  to  consumption  solely  within 
the  State  of  Montana. 

It  is  stated  that  by  means  of  the  pro- 
posed faculties,  AppUcant  intends  to 
purchase  from  Montana  Power  over  the 
period  October  1,  1977,  through  Febru- 
ary 28,  1983,  a  quantity  of  gas  up  to  ap- 
proximately 13,750,000  Mcf,  and  that  this 
quantity  of  gas  would  be  made  available 
by  Montana  Power  from  Canadian  sup- 
plies which  would  be  exces?  to  Montana 
Power's  market  requirements  over  ap- 
proximately the  next  five  years.  It  is 
further  stated  that  Montana  Power  is 
currently    confronted    with    an    excess 


supply  situation,  and  that  it  is  obliged  by 
take-or-i>ay  contracts  to  purchase  large 
volumes  of  Canadian  gas,  but  because  of 
the  recent  and  drastic  loss  of  its  indus- 
trial loads  it  can  no  longer  make  use  of 
all  of  the  Canadian  gas  which  it  is 
obliged  to  take.  Tliis  over-supply  situa- 
tion is  expected  to  last  for  approximately 
five  years,  it  is  said. 

Applicant,  on  the  other  hand,  is  cur- 
rently in  curtailment,  is  seeking  every 
available  source  of  gas  supply  with  which 
to  augment  the  natural  gas  supplies 
available  to  its  customers,  it  is  said.  Con- 
sequently, the  application  shows  that 
Applicant  and  Montana  Power  have 
entered  into  an  agreement  for  the  sale 
and  purchase  of  natural  gas  dated  Au- 
gust 2,  1977,  which  agreement  provides 
that  during  the  period  October  1,  1977 
through  February  28,  1983,  Montana 
Power  would  sell  and  Applicant  would 
purchase  up  to  approximately  13.75  Bcf 

as  follows: 

Billion 
cultic  feet 

March  1  through  November  30  of  each 
year   2.5 

December   1   through   the  last  day  of 

February  in  the  following  year .25 

It  is  stated  that  during  the  period  Oc- 
tober 1,  1977,  through  November  30, 1977, 
the  amount  of  gas  that  is  to  be  made 
available  would  be  .55  Bcf,  and  that  the 
maximum  amount  to  be  delivered  on  any 
one  day  would  be  11.000  Mcf.  It  is  further 
stated  that  during  the  March  through 
November  periods  the  minimum  to  be 
delivered  on  any  one  day  would  be  6,000 
Mcf.  and  deliveries  would  be  considered 
as  firm.  During  the  December  through 
February  period  there  would  be  no  mini- 
mum delivery  obligation,  and  all  deliver- 
ies would  be  on  a  best  efforts  basis  only, 
it  is  indicated. 

It  is  stated  that  the  price  which  Ap- 
plicant would  pay  for  the  gas  is  to  be 
the  sum  of  the  following  elements:  (a) 
the  Canadian  border  price  per  million 
Btu  plus  (b)  4.267  percent  of  the  Cana- 
dian border  price  as  the  cost  of  fuel  nec- 
essary to  deliver  the  subject  gas  into  Ap- 
plicanfs  pipeline  system  plus  (c>  a  deliv- 
ery charge  of  11.6  cents  per  Mcf.  The 
11.6  cent  per  Mcf  dehvery  charge  would 
be  increased  by  one  cent  per  Mcf  at  the 
beginning  of  each  contract  year  there- 
after, it  is  said.  Applicant  states  that  ini- 
tially this  formula  produces  a  rate  of 
$2,454  per  Mcf  delivered. 

Applicant  indicates  that  the  cost  of  the 
facilities  is  estimated  to  be  $10,000,  wliich 
cost  would  be  financed  with  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
20,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
deteimining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-29389  Filed  10-5-77;B:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-612] 

MONTAUP  ELECTRIC   CO. 

Tarrff  Filing 

September  30,  1977. 

Take  notice  that  Montaup  Electric 
Company  (Montaup),  on  September  23, 
1977.  tendered  for  filing  a  service  agree- 
ment providing  for  Montaup's  transmis- 
sion of  a  power  purchase  of  the  Middle- 
borough  (Massachusetts)  Municipal  Gas 
and  Electric  Department,  pursuant  to 
Montaup's  generally  applicable  trans- 
mission tariff.  According  to  Montaup, 
this  service  commenced  on  September  1, 
1977  and  will  terminate  on  October  11, 
1977. 

Montaup  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
an  effective  date  of  September  1,  1977 
for  this  service. 

Montaup  states  that  copies  of  the  fil- 
ing were  served  upon  Middleborough 
Municipal  Gas  and  Electric  Department 
and  the  Massachusetts  Department  of 
Pubhc  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  5§  1  8  and  1.10 
of  the  Commission's  RiUes  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  12,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
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sion  and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc. 77  29408  Piled  10-5-77:8:45  ami 


[ 6740-02  ] 

I  Docket  No.  ER77-607] 
NEW  ENGLAND  POWER  POOL 
Filing  of  Interconnection  Agreement 
September  29.  1977. 

Take  notice  that  on  September  21, 1977, 
the  New  England  Power  Pool  <NEPOOL) 
filed  an  Interconnection  Agreement  be- 
tween NEPOOL  and  the  New  York  Power 
Pool,  dated  as  of  AprU  4.  1977.  NEPOOL 
indicates  that  certificates  of  concun-ence 
were  filed  on  behalf  of  Central  Hudson 
Gas  &  Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niag- 
ara Mohawk  Power  Corporation.  Orange 
and  Rockland  Utilities.  Inc.,  and  Roch- 
ester Gas  and  Electric  Corporation. 

NEPOOL  states  that  tJie  Intercon- 
nection Agreement  provides  for  emer- 
gency and  economy  resei-ve  and  energy 
interchanges  between  NEPOOL  and  the 
New  York  Power  Pool.  NEPOOL  fiu-ther 
states  that  the  Intercomiection  Agree- 
ment also  provides  for  each  of  Uie  pools 
to  facilitate  purchase  and  sale  transac- 
tions which  one  pool  may  have  with  re- 
mote systems  and  with  wliich  the  other 
pool  is  interconnected. 

The  parties  have  requested  that  the 
Commission  waive  its  notice  require- 
ments and  permit  the  Interconnection 
Agreement  to  become  effective  as  of 
April  4.  1977,  the  date  upon  which  the 
New  York  Power  Pool  first  became  oper- 
ative. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Interconnection  Agreement  should  on 
or  before  October  11.  1977,  file  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  iii  any 
hearing  related  thereto  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  Rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc  77-29391  Filed  10-5-77;8  45  am] 


[ 6740-02  ] 

(Docket  No.  ER77-610I 

NORTHERN   STATES  POWER  CO. 

Interconnection  and  Interchange 
Agreement  and  Supplement  No.   1 

September  28,  1977. 

Take  notice  that  Northern  States 
Power  Company  ( NSPC  • ,  on  September 
22.  1977.  tendered  for  filing  an  Intercon- 
nection and  Interchange  Agreement  and 
a  Supplement  No.  1.  both  dated  Septem- 
ber 16,  1977.  with  the  City  of  Melrose. 
N.  Dak. 

NSPC  indicates  that  the  Interconnec- 
tion and  Interchange  Agreement  In- 
cludes Service  Schedules  providing  for 
transactions  between  the  parties  similar 
to  those  contained  in  Service  Schedules 
under  the  Mid-Continent  Area  Power 
Pool  Agreement.  NSPC  further  indicates 
that  Supplement  No.  1  provides  for  the 
deliver>-  of  the  City's  Bureau  allocation. 

NSPC  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10>.  All 
such  petitions  and  protests  should  be 
filed  on  or  before  October  11,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29375  Filed  10  5-77; 8: 45  am) 


[ 6740-02  ] 

[Docket  No.  ER77-e081 

NORTHERN  STATES  POWER  CO. 

Interconnection  and  Interchange 
Agreement 

September  28.  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPO,  on  September 
22,  1977,  tendered  for  filing  an  Inter- 
connection and  Interchange  Agreement, 
dated  September  14,  1977,  with  the  City 
of  Janesville,  N.  Dak. 

NSPC  states  that  the  Interconnection 
and  Interchange  Agreement  includes 
service  schedules,  which  provide  for 
transactions  between  the  parties,  similar 
to  the  service  schedules  contained  in  the 
Mid-Continent  Area  Power  Pool  Agree- 
ment. 

NSPC  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  October  21,  1977. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  Nortii 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  s^j  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  a8  CFR  1.8,  1.10).  All 
such  petitions  and  protests  sliould  be 
filed  on  or  before  October  11,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  {petition  to  intervene. 
Copies  of  this  application  are  on  file  witii 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc.77-29376  Piled  10-5-77;8:45  am) 


[ 6740-02  ] 

[Docket  No.  ER77-6091 

NORTHERN   STATES   POWEpTcO. 

Interconnection  and   Interchange 
Agreement  and  Supplement  No.  1 

September  28,  1977. 

Take  notice  that  Northern  States  Pow- 
er Company  <NSPC).  on  September  22. 
1977,  tendered  for  filing  an  Interconnec- 
tion and  Interchange  Agreement  and  a 
Supplement  No.  1,  both  dated  September 
16,  1977,  with  the  City  of  Fairfax, 
N.  Dak. 

NSPC  indicates  that  the  Interconnec- 
tion and  Interchange  Agreement  includes 
Service  Schedules  providing  for  transac- 
tions between  the  parties  similar  to  those 
contained  in  Service  Schedules  under  the 
Mid-Continent  Area  Power  Pool  Agree- 
ment. NSPC  further  indicates  that  Sup- 
plement No.  1  provides  for  the  delivery 
of  the  City's  Bureau  allocation. 

NSPC  requests  waiver  of  tlie  Commi.«- 
.<iion's  notice  requirements  to  allow  for  an 
effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426. 
in  accordance  with  ?§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on  or 
before  October  11,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son v/ishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-29377  Filed  10-5-77;8:45  am] 
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[ 6740-02  ] 

[Docket  No.  ER77-596| 

NORTHERN   STATES  POWER  CO. 

Municipal  Resale  and  Transmission  Service 
Agreement 

September  28,  1977. 

Take  notice  that  Northern  States  Pow- 
er Company  (Northern  States),  on  Sep- 
tember 20,  1977,  tendered  for  filing  a 
Municipal  Resale  and  Transmission 
Service  Agreement,  dated  September  12, 
1977,  with  the  City  of  Sioux  Falls. 

Northern  States  indicates  that  the 
Agreement  provides  for  Northern  States 
to  furnish  Sioux  Palls'  requirements  in 
excess  of  Bureau  of  Reclamation  power 
and  energy  as  Load  Pattern  Power. 
Northern  States  further  indicates  that 
the  Agreement  changes  the  wheeling  rate 
from  a  flat  monthly  charge  to  $2.70  per 
KW  per  year.  Northern  States  requests 
an  effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  and  protests  should  be 
filed  on  or  before  October  11,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-29378  Piled  10-5-77:8:45  am| 


of  the  Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petiitions  and  protests  should  be  filed 
on  or  before  October  11,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .77- 29393  Filed  10  5-77:8:45  am) 


[  6740-02  ] 

I  Docket  No.  ER  77-604 ) 
NORTHERN   STATES  POWER   CO. 

Interconnection  and  Interchange 
Agreement 

September  29,  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPO,  on  Septem- 
ber 21,  1977,  tendered  for  filing  an  In- 
terconnection and  Interchange  Agree- 
ment, dated  September  16,  1977  with 
the  City  of  Lake  Crystal,  N.  Dak. 

NSPC  indicates  that  the  Intercon- 
nection and  Interchange  Agreement  in- 
cludes service  schedules,  which  provide 
for  transactions  between  the  parties, 
similar  to  the  service  schedules  con- 
tained in  the  Mid-Continent  Area  Power 
Pool  Agreement. 

NSPC  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of   October  21,   1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  ?  §  1.8  and  1.10 


[ 6740-02  ] 

[Docket  No.  ER77-602[ 

NORTHERN   STATES  POWER  CO. 

Interconnection  and  Interchange 
Agreement  and  Supplement  No.  I 

September  29,  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPC) ,  on  September 
21,  1977.  tendered  for  filing  an  Inter- 
connection and  Interchange  Agreement 
and  a  Supplement  No.  1,  both  dated 
September  12,  1977,  with  the  City  of 
Kenyon. 

NSPC  indicates  that  the  Interconnec- 
tion and  Interchange  Agreement  includes 
Service  Schedules  providing  for  trans- 
actions between  the  parties  similar  to 
those  contained  in  Service  Schedules 
under  the  Mid-Continent  Area  Power 
Pool  Agreement.  NSPC  further  indicates 
that  Supplement  No.  1,  provides  for 
Northern  States  to  supply  the  City's  re- 
quirements in  excess  of  1669  KW  as  Load 
Pattern  Power. 

NSPC  requests  an  effective  date  of 
October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8,  1. 
10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  October  11, 
1977.  Protest  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .77  29394  Piled  10-5-77:8:45  am| 


sion  Service  Agreement,  dated  Septem- 
ber 20,  1977,  with  the  State  of  South 
Dakota. 

NSPC  states  that  the  Agreement 
changes  the  wheeling  rate  from  2.3  mills 
per  KWH  to  $2.70  per  KW  per  year. 

NSPC  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §li  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  and  protests  should  be 
filed  on  or  before  October  12,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  w-ishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-29395  Piled  10-5-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER77-6161 
NORTHERN  STATES  POWER  CO. 

Transmission  Service  Agreement 

September  29,  1977. 
Take    notice    that    Northern    States 
Power  Company  (NSPC),  on  September 
26.  1977.  tendered  for  filing  a  Transmis- 


[ 6740-02  ] 

(Docket  No.  ER77-6031 
NORTHERN   STATES   POWER   CO. 

Interconnection  and  Interchange 
Agreement 

September  29,  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPC),  on  September 
21,  1977,  tendered  for  filing  an  Inter- 
connection and  Interchange  Agreement, 
dated  September  16.  1977,  with  the  City 
of  Glencoe.  North  Dakota. 

NSPC  indicates  that  the  Interconnec- 
tion and  Interchange  Agreement  in- 
cludes service  schedules,  which  provide 
for  transactions  between  the  parties, 
similar  to  the  service  schedule  contained 
in  the  Mid-Continent  Area  Power  Pool 
Agreement. 

NSPC  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  October  11,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29396  Piled  10-5-77:8:45  am] 
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[ 6740-02  ] 

I  Docket  No.  CP75-3401 

NORTHWEST  PIPELINE  CORP. 

Petition  to  Amend 

SEPTEMrER  29,  1977. 

Take  notice  that  on  September  21. 
1977.  Northwest  PiiJehne  Corporation 
(Petitioner'.  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CR75-340  a  petition  to  amend  the  Com- 
mis.«;ion"s  order  of  February-  17,  1977  (57 

FTC >,  as  amended.  May  9,  1977  <57 

FPC >   i.ssued  in  the  izistant  docket 

pursuant  to  Section  3  of  the  Natural  Ga.s 
Act  so  as  to  provide  for  the  continued  im- 
portation of  additional  volumes  of  nat- 
ural gas  through  October  31.  1978  at  the 
Kingsgate,  British  Columbia  import 
point,  all  as  more  fully  set  forth  in  tlie 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  February  17.  1977. 
as  amended  May  7,  1977.  in  the  instant 
docket.  Petitioner  was  granted  author- 
ii^ation  to  continue  the  importation  of  an 
additional  125.000  Mcf  of  natural  gas  on 
peak  days  and  up  to  30.000  Mcf  of  nat- 
mal  gas  on  an  average  day  basis  at 
Kingsgate  through  a  period  ending  Octo- 
ber 31.  1977.  Petitioner  states  that  the 
additional  volumes  of  natural  gas  are 
made  available  to  Westcoast  Tran.smis- 
sion  Company  Limited  (Westcoast)  by 
Alberta  and  Southern  Gas  Company 
Limited  tA&St  on  a  best  efforts  limited 
term  basis,  and  that  J*acific  Gas  Trans- 
mission Company  tPGT'  receives  the 
volumes  at  Kingsgate  and  transports 
such  volumes  for  deliverv-  to  Northwest 
at  two  existing  points  of  interconnection 
between  the  facilities  of  PGT  and  Peti- 
tioner in  the  vicinity  of  Stansfield,  Ore- 
gon and  Spokane.  Washington. 

Petitioner  requests  authorization  to 
continue  the  importation  of  additional 
volumes  of  natural  gas  to  be  purchased 
from  Westcoast  at  the  Kingsgate  import 
point  through  October  31.  1978.  Peti- 
tioner further  requests  that  such  volumes 
authorized  to  be  imported  at  \Jne  Cana- 
dian Government's  estabUshed  border 
price  of  $2.16  (United  States^  per  Mcf. 

It  is  indicated  that  Petitioner,  in  an  ef- 
fort to  retain  this  supplemental  supply  of 
natural  gas  has  entered  into  a  new 
amendment  to  an  agreement  and  con- 
sent with  Westcoast  dated  August  1, 
1977.  It  is  further  indicated  that  pur- 
suant to  such  agreement  Petitioner  con- 
sented to  Westcoast  entering  into  an 
agreement  dated  August  1,  1977  with 
A&S.  The  agreement  between  Westcoast 
and  A&S  provides  that  A&S  is  willing  and 
able  to  sell  gas  to  Westcoast  for  resale  to 
Petitioner,  during  the  period  November 
1,  1977  to  October  31,  1978  subject  to 
A&S's  existing  sales  contract  obligations, 
it  is  said.  Petitioner  indicates  that  tlie 
quantity  of  natural  gas  that  A&S  would 
have  available  would  be  the  quantity 
whcih  A&S  would  have  available  after 
A&S  has  complied  with  its  existing  sales 


contract  obhgations  and  would  be  de- 
pendent upon  the  volume  of  natural  gas 
that  PGT  in  its  sole  discretion  is  able  to 
accept  in  its  transmission  system  each 
day  in  excess  of  tliose  volumes  of  natural 
gas  necessary  to  meet  its  existing  sales 
and  transportation  obligations.  It  is  fur- 
ther indicated  that  Petitioner  and  PGT 
have  entered  into  a  letter  agreement  ex- 
ecuted July  15,  1977  regarding  the  trans- 
portation of  such  excess  volumes  of  na- 
tural gas.  nnd  that  Petitioner  has  agreed 
to  pay  PGT  for  the  volumes  transported 
in  accordance  with  the  cost  of  service 
and  cost  allocation  procedures  contained 
in  Rate  Schedule  I-l  of  PGT's  FPC  Gas 
Tariff  Original  'Volume  No.  1. 

The  volumes  of  natural  gas  to  be  made 
available  by  A&S  to  Westcoast  would  not 
exceed  30,000  Mcf  on  an  average  day  and 
125.000  Mcf  on  a  peak  day,  it  is  stated. 
It  is  indicated  that  the  rate  to  be  paid 
Westcoast  for  such  volumes  of  natural 
gas  would  be  the  rate  prescribed  by  the 
National  Energy  Board  (NEB)  of  Can- 
ada for  all  gas  exported  pursuant  to 
Westcoast's  export  license  GL-41,  which 
price  is  $2.16  per  Mcf. 

Petitioner  indicates  that  no  new  or  ad- 
ditional facilities  are  required  to  effectu- 
ate the  continued  importation  proposed 
herein  &s  the  existing  transmission  and 
border  facilities  of  PGT  would  be  utilized 
in  the  importation  of  the  A&S  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  20.  1977.  file  with  the  Federal 
Powt-r  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  ( 18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  tlie  Commission's  Rules. 

Kenneth  F.  Plttmb, 

Secretary. 

|FR  Doc.77-29392  Filed  10-5-77; 8:45  am] 


Electric  Co.  All  parties  have  been  noti- 
fied of  the  meeting. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29434  Filed  10-5-77;8:45  am] 


[ 6740-02  ] 

[Project  No.  2370] 

PENNSYLVANIA  ELECTRIC  CO. 

Meeting 

September  29,  1977. 
Public  notice  Ls  hereby  given  that  a 
meeting  will  be  held  on  October  13,  1977, 
at  10  a.m.  at  the  Federal  Power  Commis- 
sion in  Room  8402,  825  North  Capitol 
Street,  Washington.  D.C,  respecting  a 
proposed  revision  of  the  application  for 
approval  of  revised  Exhibit  R  (recrea- 
tional use  plan)  for  the  Deep  Creek  Proj- 
ect. FPC  No.  2370,  filed  by  Pennsylvania 


[ 6740-02  ] 

[Docket  No.  CI77-7001 

PIONEER  GAS  PRODUCTS  CO. 

Notice  of  Applications  For  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates 

September  29,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 20.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  ,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  not  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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[  6740-02  ] 

[Docket  No.  RP77-137-1] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
(GREAT  SOUTHERN  PAPER  CO.) 

Petition  For  Extraordinary  Relief  From 
Curtailment  and  Reclassification  of 
Requirements 

September  29, 1977. 

Take  notice  that  on  September  13, 
1977,  Great  Southern  Paper  Co.  (Great 
Southern)  filed  a  petition  pursuant  to 
S  1.7(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  §  2.78(b)  of 
the  Commission's  General  Policy  and 
Interpretations  for  extraordinary  relief 
from  the  operation  of  the  curtaiUnent 
plan  of  South  Georgia  Natural  Gas  Co. 
(South  Georgia).  Specifically,  Great 
Southern  requests  the  Commission  to 
(1)  direct  that  an  average  daily  volume 
of  545  Mcf  of  natural  gas  required  for 
ignition  service  and  flame  stabihty  in 
two  coal-fired  boilers,  two  recovery 
boilers  and  two  hme  kilns  employed  at 
Great  Southern's  plant  in  Cedar  Springs, 
Georgia  be  classified  as  a  Priority  2  re- 
quirement under  South  Georgia's  Index 
of  Requirements,  and  (2)  require  South 
Georgia  to  dehver  up  to  3,000  Mcf  of 
natural  gas  per  day  for  nonboiler  fuel 
use  in  Great  Southern's  lime  kilns  as  a 
Priority  7  load. 

Great  Southern  states  in  its  petition 
that  South  Georgia  is  the  sole  supplier 
of  natural  gas  to  Great  Southern's  pa- 
per mill  located  in  Cedar  Springs,  Geor- 
gia, and  that  Great  Southern  has  been 
subjected  to  increasing  levels  of  curtail- 
ment since  1974.  Great  Southern  antici- 
pates almost  total  curtailment  of  its  sup- 
plies in  the  upcoming  winter  heating 
season. 

Great  Southern  alleges  that  reclassifi- 
cation is  warranted  to  correct  an  errone- 
ous priority  classification  resulting  from 
South  Georgia's  adherence  to  the  firm- 
interruptible  distinction  in  its  curtail- 
ment plan  and  from  the  aggregation  of 
all  of  Great  Southern's  requirements  for 
purposes  of  classification  under  South 
Georgia's  Index  of  Requirements  in  dis- 
regard of  the  various  end-uses  of  natural 
gas  at  the  Cedar  Springs  mill.  Under  the 
operation  of  South  Georgia's  curtail- 
ment plan,  all  of  Great  Southern's  mini- 
mum average  daily  requirements  of  3,545 
Mcf  of  natural  gas  per  day,  which  are 
currently  purchased  on  an  interruptlble 
basis  from  South  Georgia,  are  placed  in 


South  Georgia's  curtailment  priority  8. 
Great  Southern  contends  that  the  differ- 
ent uses  of  natural  gas  in  its  paper  mill 
operations  should  be  categorized  sepa- 
rately according  to  end-use  within  South 
Georgia's  curtailment  priorities. 

According  to  the  petition,  only  LP-gas 
can  be  used  as  an  alternate  fuel  in  Great 
Southern's  present  igniter  systems,  and 
Great  Southern's  allocation  of  propane 
from  its  supplier.  Union  Texas  Petro- 
leum, is  not  adequate  to  meet  its  require- 
ments during  periods  of  curtailment.  Al- 
though No.  6  fuel  oil  can  be  substituted 
for  natural  gas  in  the  lime  kilns  designed 
originally  to  use  natural  gas.  Great 
Southern  claims  that  use  of  such  alter- 
nate fuel  reduces  both  efficiency  and  the 
quality  of  the  product,  considerations 
not  relevant  In  determining  a  fuel  for 
the  generation  of  steam  in  boilers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  11. 
1977,  file  with  the  Federal  Power  Com- 
mission, "V^'ashington,  D.C.  2042'fe,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
m.ust  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  petition  which  was  filed  with  the 
Oommls.«ion  Ls  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

iFRDoc77  2'>398  Filed  10  5  77:8:45  am] 


[ 6740-02 ] 

[Docket  No  RI77-131] 
SOUTH  STATES  OIL  &  GAS  CO. 

Petition   for   Special    Relief   From    Refund 
Obligation 

September  29,  1977. 

Take  notice  that  on  September  9, 
1977,  South  States  Oil  and  Gas  Com- 
pany < South  States),  Milan  Building, 
San  Antonio,  Tex.  78205  filed  a  petition 
for  special  relief  from  refund  obliga- 
tion in  Do..ket  No.  RI77-131   pursuant 


to  Section  1.7(a)  of  the  Cc«nmission's 
Rules  ot  Practice  and  Procedure  and 
Section  154.109  of  the  Commissions 
Regulations. 

Specifically,  South  States  seeks  spe- 
cial relief  from  the  $155,000.00  refund 
obligation  imposed  by  the  Commission 
for  sales  of  gas  made  by  South  States 
to  Tennes.see  Gas  Pipe  Line  Co.  (Ten- 
nes.see)  between  1961  and  1968  from 
wells  located  In  the  Texas  Gulf  Coast 
Area.  South  States  alleges  that  its  actual 
production,  marketing  and  gathering 
expenses  exceed  the  revenues  derived 
frc«n  the  sale  of  gas  from  the  subject 
leases  and  that  payment  of  the  refimds 
and  Interest  woiUd  result  in  the  dissolu- 
tion of  this  natural  gas  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  20, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  witli  the  Commission's  Rules. 

Kenneth  P.  Plumb. 
Secretary. 

!FR  Doc.77  2!>397  Piled  10  5-77:8:45  ami 


[ 6740-02 ] 

IDccketNo  ER77-€15) 

SOUTHERN  INDIANA  GAS  &  ELECTRIC  CO. 

Cancellations 

September  29.  1977. 
Take  notice  that  Southern  Indiana 
Gas  &  Electric  Co.  "Company)  on  Sep- 
tember 26.  1966.  tendered  for  fihng  no- 
tices of  cancellation  of  the  following  rale 
schedules.  Involving  Company  and  the 
parties  hsted.  The  Company  requests 
waiver  of  the  Commission's  notice  re- 
quirements to  allow  for  the  cancellations 
to  become  effective  as  of  the  dates  listed: 


Kale 
'iche'lule 


r»rly 


ProiKWti 
daf 


FPC  No  : 

10. .-  DuNiif  Ruial  Klfi  In.  fo-    Ori     'Jo.  IVTO 

operative,  ]n<    i Dubois). 

11 Dubois July  ."ll.lica 

12 f><iiithern    Indiana    Rural    Aup    :il,I'.'72 

Elef'lnc       r'o-ojKTBlive. 

Inc.     <(5ontherii     Kural) 

13 .Southern  Bural Vu 

U <J0 {)!<- 

I'l do -.  l>o 

It*.. do. Do 

ih do - I'll. 

VJ d« Do. 


The  Company  stat<^  that  copies  of  this 
filing  have  been  forwarded  to  Dubois  and 
Southern  Rural. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  jntervtiie  or  protect  with  the  Federal 
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Power  Conunission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  12,  1977.  Protests  will 
be  considered  by  tlie  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-29399  Piled  10-5-77:8:45  am] 


[ 6740-02 ] 

(Docket  No   CP77-616I 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

September  28.  1977. 

Take  notice  tliat  on  September  12, 
1977.  Te.xas  Gas  Transmission  Corp.  (Ap- 
plicant), 3800  Frederica  Street,  Owens- 
boro,  Ky.  42301,  filed  an  application,  in 
Docket  No.  CP77-616.  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act.  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  of: 

Approximately  20.4  miles  of  20-inch 
pipeline  and  appurtenant  facilities  ex- 
tending from  the  Houston  Oil  &  Minerals 
Corp.  platform  in  the  Vermilion  Area, 
Block  50.  Offshore  Louisiana  (Block  50), 
to  the  southern  terminus  of  Applicant's 
20-inch  Maurice-North  Freshwater 
Bayou  pipeline,  as  more  fully  described 
in  the  application. 

The  facilities  proposed  by  Applicant 
are  to  provide  a  connection  between  the 
reserves  to  be  produced  in  the  Block  50 
area. 

Applicant  shows  that  the  total  esti- 
mated cost  of  the  proposed  facilities  is 
$15,284,600.  Applicant  states  that  the  ad- 
ditional volumes  to  be  made  available 
to  Applicant  from  the  block  to  be  con- 
nected will  help  to  reduce  the  level  of 
future  curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  11, 
1977.  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to-  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.77-29379  Filed  10-5-77;8:45  am] 


[ 6740-02 ] 

(Docket  No.  ER77  614] 
UNION   ELECTRIC  CO. 

Proposed  Tariff  and  Rate  Schedule 
Changes 

September  29,  1977. 

Take  notice  that  Union  Electric  Co. 
I  Union  •  on  September  26,  1977,  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariffs  Nos.  W-2,  88  and 
49.  Union  indicates  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$14,976,000  based  on  the  twelve-month 
period  ending  September  30,  1978.  Union 
further  indicates  that  in  addition,  the 
proposed  changes  in  the  W-2  Tariff  also 
modify  the  form  of  rate,  power  factor 
requirements,  billing  and  payment  pro- 
visions, and  add  provisions  regarding 
load  reduction  as  well  as  other  minor 
modifications. 

Union  states  that  its  proposed  increase 
in  rates  is  due  to  the  increased  costs  of 
construction,  capital,  wages,  property 
and  pajToU  taxes  and  other  similar  In- 
creases in  costs,  and  Union  contends  that 
the  rate  increases  are  necessary  in  order 
to  provide  a  fair  return  to  Union  and  its 
investors  and  at  the  same  time  generate 
sufficient  cash  to  insure  Union's  ability 
to  continue  to  provide  adequate  and  re- 
liable service. 

According  to  Union,  copies  of  the  filing 
were  served  upon  Union's  jurisdictional 
customers  and  the  Missouri  Public  Serv- 
ice Commission  and  Iowa  State  Com- 
merce Commission. 

Union  requests  that  the  changes  pro- 
posed in  this  filing  become  effective  as 
of  October  26, 1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §|  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  ML 
such  petitions  or  protests  should  be  filed 
on  or  before  October  12,  1977.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  desiring  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77  294(X)  Filed  10-5-77:8:45  am] 


[ 6740-02 ] 


(Docket  No.  RI77-1211 

WALTER   E.   BAILY 

Petition  for  Special  Relief 

September  29,  1977. 

Take  notice  that  on  August  29.  1977, 
Walter  E.  Baily  (Baily),  Box  548.  Sem- 
inole. Okla.,  filed  a  petition  for  special 
relief  pursuant  to  Section  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.76) . 

Baily  seeks  authorization  to  charge 
$1.50/Mcf  for  the  sale  of  gas  from  his 
well  in  Wood  County,  Okla.,  to  Cities 
Service  Gas  Co.  Baily  states  that  the  gas 
is  presently  shut-in  because  it  can't  de- 
liver against  Cities  Service's  line  pressure 
and  as  a  result  the  well  has  loaded  up 
with  salt  water.  Baily  estimates  there  are 
150,000  Mcf  of  remaining  recoverable  re- 
serves in  the  well.  Baily  currently  is  au- 
thorized a  31  cents/ Mcf  rate.  He  states 
that  his  proposed  reconditioning  will  cost 
$55,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  20, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFTl  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc. 77-29401  Piled  10-5-77:8:45  am| 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

LANDMARK   BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

Landmark  Bancshares  Corp.,  St. 
Louis,  Mo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less 
directors'  qualifjring  shares)  of  Fidelity 
Bank  and  Trust  Co.,  CTreve  Coeur,  Mo. 
("Bank">. 
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Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  Ught  of  the  factors  set  forth  in 
section  3<c)  of  the  Act  (12  US.C.  1842 
(O). 

Apphcant.  the  twelfth  largest  braiking 
organization  in  Missoirri,  controls  three 
banks  with  total  deposits  of  approxi- 
mately $222.4  million,  representing  1.2 
percent  of  total  deposits  in  commercial 
banks  in  the  State.'  Acquisition  of  Bank 
(deposits  of  approximately  $13.4  million) 
would  increase  Applicant's  share  of  com- 
mercial bank  deposits  in  Missouri  by  less 
than  .1  of  one  percent  and  would  have  no 
appreciable  effect  on  concentration  of 
banking  resources  in  the  State. 

Bank  ranks  66th  out  of  81  banking 
organizations  in  the  relevant  banking 
market'  and  holds  .1  of  one  percent  of 
the  total  commercial  bank  deposits  in 
the  market.  Applicant's  three  banking 
subsidiaries  are  all  located  in  the  St. 
Louis  market  and  control  in  the  aggi-e- 
gate  2.6  percent  of  market  deposits,  mak- 
ing Applicant  the  ninth  largest  banking 
organization  In  the  market.  Upon  con- 
summation of  the  proposed  acquisition, 
Applicant's  share  of  commercial  bank 
deposits  would  increase  to  2.7  percent 
and  Applicant  would  become  the  eighth 
largest  banking  organization  in  the  mar- 
ket. The  Board  does  not  view  such  effects 
as  being  particularly  serious  in  hght  of 
the  competitive  banking  structure  in  the 
St.  Louis  market.  Thirteen  of  the  twenty 
largest  banking  organizations  in  Mis- 
souri are  represented  in  the  market  and 
nine  of  those  organizations  are  among 
the  ten  largest  banking  organizations  in 
the  market.  In  addition,  although  Appli- 
cant's rank  in  the  market  wUl  improve  as 
a  result  of  the  proposed  acquisition.  Ap- 
plicant's share  of  market  deposits  would 
not  increase  significaptly.  While  con- 
summation of  the  proposal  would  reduce 
the  number  of  independent  banking  or- 
ganizations in  the  St.  Louis  market,  that 
effect  Ls  not  regarded  as  important  In 
view  of  the  fact  that  a  large  number  of 
Independent  banking  organizations 
would  remain  competing  in  the  market. 
In  Ught  of  the  above  and  other  facts  of 
record,  the  Board  concludes  that  the 
proposed  acquisition  would  have  only 
slightly  adverse  effects  on  competition 
and,  in  light  of  the  considerations  dis- 
cus.sed  below,  the  Board  does  not  view 
such  effects  as  being  so  serioas  as  to 
require  denial  of  this  proposal. 

ITie  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  generally  satisfactory  and  con- 
sistent with  approval  of  the  propasal. 


As  a  result  of  its  affiliation  with  Apph- 
cant, Bank  would  be  able  to  offer  addi- 
tional services  to  Its  customers,  Includ- 
ing automatic  telephone  fund  transfers 
and  direct  deposit  of  payroll  and  social 
security  funds.  In  addition,  Applicant  in- 
tends to  lower  the  charges  on  certain  of 
Banks  services.  These  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application  and. 
in  the  Board's  judgment,  are  sufficient  to 
outweigh  any  slight  adverse  competitive 
effects  that  might  result  from  consum- 
mation of  the  proposal.  It  is  the  Board's 
judgment  that  approval  of  the  applica- 
tion would  be  in  the  public  interest  and 
that  the  apphcation  should  be  approved. 
On  the  basis  of  the  record,  the  apph- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  l)efore  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  <b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Resei-ve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  September  29,  1977. 

Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc  77  29348  Filed   10-5-77:8:45  am] 


[6210-01] 


K&B 


SIERRA   PETROLEUM   CO.,    INC. 
PRODUCERS,    INC. 

Order  Approving  Acquisition  of  Shares  of  a 
Bank  Holding  Company 

Sierra  Petroleum  Co..  Inc..  Wichita, 
Kans.  ["Sierra"),  a  bank  liolding  com-, 
pany  by  virtue  of  its  ownership  of  87.2 
percent  of  the  voting  shares  of  United 
American  Bank  &  Trust  Co.,  Wichita, 
Kans.  ("United  Bank"),  and  K&B  Pro- 
ducers, Inc.,  Wichita,  Kans.  ("K&B"),  a 
bank  holding  company  by  virtue  of  its 
ownership  of  95.8  percent  of  the  voting 
shares  of  Allen  County  State  Bank,  lola, 
Kans.  ("Allen  Bank"),  have  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  <3))  for  each  to  ac- 
quire 24.9  percent  of  the  voting  shares  of 
Twin  Lakes  Financial  Corp.,  Wichita, 
Kans.  r'Twin  Lake"),  a  proposed  bank 
holding  company  with  respect  to  Twin 
Lakes  State  Bank,  Wichita,  Kans.  i  "Twin 
Lakes  Bank") .' 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib)  of 


the  Act/  Th<  time  for  filing  comments 
and  views  has  expired,  and  the  applica- 
tions and  all  comments  and  views  re- 
ceived have  been  considered  by  the  Board 
in  light  of  the  factors  set  forth  in  section 
3'C)   of  the  Act  (12  U.S.C.  1842<ci  >. 

Tftin  Lakes  Bank  '$28.4  million  in  de- 
posits) ranks  84th  among  616  commer- 
cial banks  In  Kansas  and  controls  0.3 
percent  of  the  total  commercial  bank 
deposits  m  the  State.'  Twin  Lakes  Bank 
is  the  14th  largest  of  28  commercial 
banks  in  the  Wichita   banking  market 

1  the  relevant  market)  and  controls  ap- 
proximately 1.9  percent  of  the  total  de- 
posits held  by  commercial  banks  in  tliat 
market.*  Sierra's  subsidiarj-  bank,  United 
Bank  ($29.9  million  in  deposits) ,  controls 

2  percent  of  the  total  deposits  held  by 
commercial  banks  In  the  relevant  mar- 
ket and  Ls  the  eighth  largest  commercial 
bank  in  that  market.  K&B's  subsidiary 
bank  Allen  Bank  ($30.7  million  in  de- 
posit^i .  I.'-  located  In  lola.  Kans.,  over  100 
miles  east  of  Wichita.  In  a  separate 
banking  market.  United  Bank  and  Twin 
Lakes  Bank  are  located  in  the  same 
banking  market,  along  with  a  third  com- 
mercial bank '  also  controlled  by  the 
principals  of  Sierra  and  K&B;  thus,  con- 
summation of  the  proposals  wx>uld  result 
in  some  elimination  of  existing  competi- 
tion. However,  it  appears  that  the  pro- 
ixeed  transactions  will  not  have  an  sig- 
nificant adverse  competitive  effects  due 
to  the  relative  size  of  these  banking  orga- 
nizations in  the  Wichita  market  (in  the 
aggregate  they  control  only  5.75  percent 
of  the  total  deposits  in  commercial  banks 
in  the  market,  and  together  would  rank 
as  the  filth  largest  organization  therein) . 
tlie  number  of  remaniing  banking  aiter- 


'  Banking  data  are  as  of  December  3).  1976. 

'  The  relevant  banking  market  Is  approxi- 
mated by  the  city  of  St.  Louis.  St.  Louis 
County,  portions  of  St.  Charles  and  Jeflferson 
Counties  in  Ml.s.sourl,  and  portlon.s  of  Madi- 
son and  St.  Clair  Counties  In  Illinois. 


'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WalUch,  Jackson. 
Partee,  and  Lilly.  Ab,sent  and  not  voting: 
Chairman  Burns  and  Governor  Coldwell. 

'  In  a  related  action,  the  Board  approved 
today  an  application  by  Twin  Lakes  to  be- 
come a  ban*  holding  company  through  the 
acquisition  of  98.9  percent  of  the  voting 
shares  of  Twin  Lakes  Bank. 


'Pursuant  to  the  Supreme  Court's  ho]diu,.' 
in  Wliitney  Nutjonal  Bank  o/  Jeffenon  Par- 
111  V.  Bank  of  New  Orleans  and  Trust  Co  . 
379  US  411.  (1965),  the  Board  may  not 
approve  an  application  by  a  bank  holdiiisr 
company  if  Board  approval  of  tlie  proposal 
contemplated  by  such  application  uxiuld  re- 
sult in  the  violation  of  a  valid  State  law. 
Kansas  law  prohibits  the  formation  of  jnulci- 
bank  holding  companies.  The  relevant  stat- 
tite  generally  defines  a  bank  holding  company 
as  any  company  that  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote. 
25  percent  or  more  of  the  voting  shares  of 
each  of  two  or  more  banks:  or  controls  in 
any  manner  tlie  election  of  a  majority  of  tie 
directors  of  each  of  two  or  more  ban^:^ 
(K.SA.  ?9  504).  Notice  of  the  subject  pro- 
posals hat,  been  given  to  the  Kan.sas  Banking 
Commissioner,  as  required  by  |  3(b)  of  I  he 
Bank  Holdnij:  Company  Act  (12  U.S.C. 
1842(b)).  The  Banking  Commissioner  h.is 
indicat.ed  that  consummation  of  the  pro- 
posals, which  involve  the  direct  acquisition 
hy  Sierra  and  K*:B  of  24  9  percent  each  of 
the  voting  shares  of  Twin  Lakes,  would  not 
contravene  the  provisions  of  Kansas  lav. . 

'AH  banking  datA  are  a.s  of  December  31. 
1976,  and  reflect  bank  holding  company  fur- 
matlons  and  acquisitions  approved  as  of  Julv 
31.  1977. 

♦The  relevant  market  is  tlie  V.'lchita  bank- 
ing market,  approximated  by  Sed^vick 
County.  Kans. 

"■  Wichita  State  Bank.  Wichita  Kans.  ($28  5 
million  in  de<paelts>  controls  1  9  percent  of 
toital  commercial  bank  deposits  and  ranks 
13th  In  the  relevant  banking  market. 
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natives  in  the  market,  and  the  common 
ownership  ties  between  the  three  institu- 
tions. Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposals 
would  not  have  any  significant  adverse 
competitive  effects  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Sierra 
and  its  subsidiary  bank  and  K&B  and 
its  subsidiary  bank  are  considered  satis- 
factory and  consistent  with  approval. 
The  acquisition  of  Twin  Lakes'  shares 
by  Sierra  and  K&B  will  not  adversely  af- 
fect the  overall  financial  conditions  of 
Sierra.  United  Bixnk,  K&B.  Allen  Bank. 
or  Twin  Lakes  Bank.  To  the  contrar>-, 
the  proposals  would  have  the  effect  of 
enabling  Twin  Lakes  to  reduce  the  debt 
Incurred  in  connection  with  the  acqui- 
sition of  Twin  Lakes  Banks.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
also  appear  to  be  consistent  with  ap- 
proval of  the  applications.  It  is  the 
Board's  judgment  that  the  proposed 
transactions  would  be  consistent  with  the 
public  interest,  and  that  the  applications 
to  acquire  shares  of  Twin  Lakes  should 
be  approved.' 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,' 
the  applications  are  approved  for  the 
reasons  summarized  above.  The  trans- 
actions to  acquire  shares  of  Twin  Lakes 
shall  not  be  made  (a)  before  tlie  thir- 
tieth calendar  day  following  the  effective 
date  of  this  order  or  ib>  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City,  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  29,  1977. 

Griffith  L.  G\rwood, 
Deputy  Secretary  of  the  Board. 

f  PR  Etoc. 77-29349  Filed  10-5-77:8:45  am) 


•In  connection  with  Its  consideration  of 
the  subject  propo&al.s.  the  Board  has  by  let- 
ters of  today's  date  notified  both  Sierra  and 
K&B  that,  upon  consummation  of  the  pro- 
posals, the  Board  has  determined,  on  the 
basis  of  the  record,  that  Sierra  and  K&B 
would  be  capable  of  exercising  a  "controlling 
Influence"  over  the  management  or  policies  of 
Twin  Lakes  within  the  meaning  of  section  2 
(a)  (3)  (C)  of  the  Ac-u.  Accordingly,  upon  con- 
summation of  the  proposals.  Sierra  and  K&B 
are  required  to  report  Twin  lAkes.  as  well  as 
Its  subsidiaries,  as  subsidiaries  of  Sierra  and 
K&B  and  to  comply  with  the  applicable  pro- 
vlsloivs  of  the  Act  with  respect  to  such  sub- 
sidiaries. Sierra  and  K&B  have  waived  the  re- 
quirement of  notice  and  opportunity  for  a 
hearing  provided  In  the  statute,  and  this 
determination  becomes  final  upon  consum- 
mation of  the  proposals. 

■  Dissenting  statements  of  Governor  Cold- 
well  filed  as  part  of  the  original  document. 
Copies  are  available  upon  request  to  Board 
of  Crovernors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

•Voting  for  this  action:  Governors  Wal- 
Uch,  Jackson.  Partee.  and  Lilly.  Voting 
against  this  action:  Governor  Cold  well.  Ab- 
sent and  not  rotlng:  Chairman  Bums  and 
Ooveroor  Gardner. 


[6210-01] 

SUN  BANK  OF  OCALA,  SUN  BANK  OF 
SOUTH  OCALA 

Order  Approving  Application  for  Merger  of 
Banks 

Sun  Baiik  of  Ocala,  Ocala.  Fla.  ("Ap- 
plicant Bank")  has  applied  for  the 
Board's  approval,  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c)),  of  the 
merger  of  Applicant  Bank  with  the  Sun 
Bank  of  South  Ocala,  Ocala,  Fla. 
("Other  Bank"),  under  the  charter  and 
title  of  Applicant  Bank.  Incident  to  the 
proposed  merger,  the  existing  office  of 
Other  Bank  would  become  a  branch  of- 
fice of  the  resulting  bank. 

Both  banks  involved  are  wholly  owned 
subsidiaries  (except  for  Directors'  quali- 
fying shares)  of  Sim  Banks  of  Florida, 
Inc.,  Orlando,  Fla.,  a  registered  bank 
holding  company  under  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended 
(12  U.S.C.  1841,etseq.). 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  transactions  in 
a  form  approved  by  the  Board  was  pub- 
lished, and  reports  on  competitive  fac- 
tors from  the  U.S.  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation 
were  requested.  The  Board  has  consid- 
ered the  applications  and  all  comments 
and  reports  received  In  the  light  of  the 
factors  set  forth  in  the  Bank  Merger  Act. 

Applicant  Bank  holds  deposits  of  $61 
milUon  and  is  the  largest  of  seven  banks 
(including  Other  Bank),  in  the  market.' 
Other  Bank  holds  deposits  of  $18  mil- 
lion and  is  the  fifth  largest  bank  in  the 
market.  Applicant  Bank  and  Other  Bank 
together  hold  36.5  percent  of  market 
deposits. 

Since  the  banks  are  both  wholly  owned 
subsidiaries  of  the  same  bank  holding 
company,  and  have  been  since  1972,  the 
proposed  transaction  is  essentially  a  cor- 
porate reorganization  and  woiild  have 
no  effect  on  competition.  Nor  does  it  ap- 
pear that  approval  will  have  any  adverse 
effects  on  any  other  banks  in  the  mar- 
ket. Therefore,  the  Board  concludes  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

ThLs  is  essentially  a  corporate  reorga- 
nization, and  the  Board  finds  the  finan- 
cial condition  and  managerial  resources 
of  the  institutions  involved  as  being  sat- 
isfactory and  consistent  with  approval 
of  the  application. 

It  is  contemplated  that  the  present 
office  of  Other  Bank  will  be  converted 
into  a  branch  office  of  Applicant  Bank, 
incident  to  and  subject  to  approval  of 
this  application,  and  it  is  anticipated 
that  the  merger  will  result  in  more  effi- 
cient operation  of  the  two  banks. 

Applicant  proposes  no  new  services  in 
connection  with  the  merger.  Concur- 
rently, Applicant  Bank  has  received  ap- 
proval to  expand  a  "cast  facility"  Into 
a  full  branch  and  to  establish  yet  an- 
other branch.  Accordingly,  convenience 
and  needs  considerations  are  consistent 
with  approval.  It  is  the  Board's  judg- 


ment that  consummation  of  the  proposal 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record  and  for 
the  reasons  summarized  above,  the  ap- 
plication to  merge  and,  incident  there- 
to, to  establish  a  branch,  is  approved. 

The  transactions  shall  not  be  made 
(a)  before  the  thirtieth  calendar  day 
following  the  date  of  this  order  or  (b> 
later  than  three  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  September  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.77-29350  Piled   10-5-77:8:45  am] 


[6210-01] 

TENNESSEE   HOMESTEAD  CO. 
Retention  of  Bank  Shares 

Tennessee  Homestead  Co.,  Ogden, 
Utah,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  retain  0.47  percent  of  the 
voting  shares  of  Bank  of  Utah,  Ogden, 
Utah,  which  would  result  in  the  owner- 
ship of  46.72  percent  of  the  voting  shares 
of  that  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  WTltlng  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551.  to  be  re- 
ceived not  later  than  October  28,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  30,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-29351  Piled  10-5-77:8:45  am] 


[6210-01] 

TWIN  LAKES  FINANCIAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Twin  Lakes  Financial  Corp.,  Wichita, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
98.9  percent  of  the  voting  shares  of  Twin 
Lakes  State  Bank,  Wichita,  Kans. 
("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 


'  Unless  otherwise  noted,  all  banking  and 
deposit  data  are  as  of  March  31,  1977.  Mar- 
ket data  are  as  of  December  31,  1976. 


•Voting  for  this  action:  Vice  Chairman 
Oardnw  and  Governors  Walllch,  Jackson, 
Pairtee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns   and  Governor  Coldwell. 


FEDERAL  REGISTER,  VOL  43,  NO.    194 — THURSDAY,   OCTOBER  «,    1977 


NOTICES 


54469 


of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received,  in  light  of  the  fac- 
tors set  forth  in  section  3<c>  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  is  a  newly  formed  corpora- 
tion organized  under  the  laws  of  Kansas 
for  the  purpose  of  becoming  a  bank  hold- 
ing company  through  the  acquisition  of 
Bank.  Bank  ($28.4  million  in  deposits) 
ranks  84th  among  the  616  commercial 
banks  in  Kansas  and  controls  0.3  percent 
of  the  total  commercial  bank  deposits 
in  the  State.'  Bank  is  the  14th  largest  of 
28  commercial  banks  in  the  Wichita 
banking  market  (the  relevant  market) 
and  controls  approximat€ly  1.9  percent 
of  the  total  deposits  held  by  commercial 
banks  in  that  market.'  In  addition  to 
Bank,  there  are  two  other  banks  in  the 
Wichita  banking  market  affihated  with 
Applicant's  principals.'  Applicant's  prin- 
cipals also  are  affiliated  with  a  bank  In 
lola,  Kans.,  Allen  County  State  Bank 
($30.7  million  in  deposits),  which  is  lo- 
cated over  100  miles  east  of  Wichita,  in 
a  separate  banking  market.  It  appears 
that  the  proposal  would  result  in  some 
elimination  of  existing  competition; 
however,  on  the  basLs  of  all  the  facts  of 
record,  including  the  relative  size  of  the 
affiliated  banking  organizations  in  the 
Wichita  market  (in  the  aggregate  they 
control  5.75  percent  of  total  market  de- 
posits and  together  would  rank  as  the 
fifth  largest  banking  organization  there- 
in) ,  the  number  of  banking  alternatives 
remaining  in  the  market,  the  fact  that 
consummation  of  the  proposal  would  not 
alter  the  competitive  relationship  be- 
tween Bank  and  the  two  other  affiliated 
banks  in  the  Wichita  market,  and  the 
proposed  transactions  is  essentially  a  re- 
organization of  existing  ownership  In- 
terests, the  Board  concludes  that  con- 
summation of  this  proposal  would  not 
have  any  significant  adverse  effects  upon 
either  existing  or  potential  competition 
within  the  relevant  market. 

Applicant  proposes  to  sell  24.9  percent 
of  its  voting  shares  to  Sierra  Petroleum 
Co.,  Inc.,  Wichita,  Kans.,  and  24.9  per- 
cent of  its  voting  shares  to  K&B  Pro- 
ducers, Inc.,  Wichita,  Kans.*  As  a  result, 
Applicant  will  receive  additional  fund- 
ing which  it  appears  will  allow  Applicant 
to  have  the  necessary  financial  resources 
available  to  service  its  debt  without  im- 


pairing the  financial  condition  of  Bank.' 
In  addition,  as  part  of  this  proposal. 
Bank's  capital  will  he  increased.  Accord- 
ingly, the  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  considered  to  be  satis- 
factory and  consistent  with  approval  of 
the  application. 

Although  there  will  be  no  immediate 
changes  in  the  operations  or  services  of 
Bank  as  a  result  of  this  proposal,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  commtmity  to  be  served 
are  consistent  with  approval  of  the  ap- 
plication. Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec- 
ord, it  is  the  Board's  judgment  that  the 
proposed  acquisition  is  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  acquisition  of  Bank 
shall  not  be  made:  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  order,  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  September  29.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR.  Doc.77-29352  Filet!  10-5-77:8:45  am] 


^AU  banking  data  are  as  of  December  31, 
1976,  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  as  of  July 

31,  1977. 

»  The  Wichita  banking  market  Is  approxi- 
mated by  Gedgwlck  County,  Kans. 

•Wichita  State  Bank  ($28.5  mlUlon  in  de- 
posits) and  United  American  Bank  &  Trust 
Co.  ($29.9  million  In  deposits),  with  1.9  and 
2.0  percent,  respectively,  of  the  total  com- 
mercial bank  deposits  In  the  Wichita  bank- 
ing market. 

•  Applicant's  principals  are  also  control- 
ling shareholders  In  Sierra  Petroleum  CJo.  Inc. 
and  K&B  Producers,  Inc.,  registered  bank 
holding  companies  by  virtue  of  their  control, 
respectively,  of  United  American  Bank  & 
Trust  Co.  and  Allen  County  State  Bank. 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA  2398) 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

September  28,  1977. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  2398  on  October  24,  1974,  amend- 
ed on  February  17,  1976,  for  a  withdrawal 
in  relation  to  the  following  described 
lands : 

Mount  Diablo  Meridan,  California 

T.  17  N.,  R.  11  E., 
Sec.  30,  Lot  5; 

Sec.  31,  Lot  44  (Mineral  Survey  C-10); 
Sec.  32,  Lot  44  (Mineral  Survey  C-10). 


•In  a  related  action,  the  Board  today  ap- 
proved the  applications  by  Sierra  Petroleum 
Co.,  Inc.,  Wichita,  Kans.,  and  K&B  Producers, 
Inc.,  Wichita,  Kans.,  to  acquire  24.9  percent 
each  of  the  voting  shares  of  Applicant. 

•  Dissenting  Statement  of  Governor  Cold- 
well  filed  as  part  of  the  original  document. 
Copies  are  available  upon  request  to  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20561  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

'  Voting  for  this  action :  Governors  Walllch. 
Jackson.  Partee,  and  Lilly.  Voting  against  this 
action:  Governor  Coldwell.  Absent  and  not 
voting :  Chairman  Burns  and  Governor  Gard- 


The  area  described  aggregates  104.13 
acres  in  Nevada  County,  California. 

The  applicant  desires  the  land  bo 
added  to  the  Tahoe  National  Forest  in 
order  to  promote  the  efficient  manage- 
ment of  land  and  to  effect  national  re- 
source conservation  in  the  area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
October  29,  1975,  page  50293.  FR  Doc. 
75-28975,  and  on  March  23,  1976,  page 
12072,  FR  Doc.  76-8173. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754,  notice  is  hc-eby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building.  2800  Cot- 
tage Way,  Sacramento,  California  95825, 
on  or  before  November  7,  197V.  All  pre- 
vious comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  will  be 
considered  in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  under.'signed  authorized  officer  of  the 
Bui-eau  of  Land  Management  on  or  be- 
fore November  7. 1977! 

The  proposed  withdrawal  temporarily 
segregates  the  lands  fro  n  any  form  of 
disposal  or  appropriation  under  the  pub- 
lic land  laws.  The  proposed  action,  when 
consummated,  will  transfer  jurisdiction 
to  national  forest  status,  subject  to  all 
laws  and  regulations  applicable  to  na- 
tional forest  lands.  In  accordance  with 
Section  204(g)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976.  the  ef- 
fect of  the  pending  withdrawal  appUca- 
tion  will  terminate  on  October  20,  1991, 
imless  sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  pub- 
lic hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Room  E-2841  Fed- 
eral Office  Building,  2800  Cottage  Way, 
Sacramento.  Cahfornia  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section  Branch  of 
Lands   and   Minerals   Opera- 
tions. 
(FR  Doc.77-29358  Piled  10-6-77; 8: 45  am] 


[4310-84] 

(NM  31719) 

NEW   MEXICO 

Application 

September  29.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
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the  Act  of  November  16,  1973  '87  Stat. 
5761.  Northwest  Pipeline  Corporation 
has  appli^  for  one  4>2-lnch  natural  gas 
pipeline  ri^iht-of-way  across  the  follow- 
ing land: 

New  Mksico  Principal  Mt-Rtoi-^N, 
New  Mexicj 

I     il  N.  R  6  VV  . 
Sec.  36.  W'-jNE^. 

Tliis  pipeline  will  convey  natural  g.i.s 
across  0.281  of  a  mile  of  publir  land  in 
Rio  Arriba  County,  New  Mexico. 

The  purpase  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  \.hat  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  N    Mex    87107. 

Stella  V.  Gonzales, 
Acting  Chief.  Branch 
of  Lands  :Md  Minerals  Operatiom 
1  PR  Doc  77  29359  Piled  10-5^  77.8  45  ami 


[4310-84] 

INM  316941 

NEW   MEXICO 

Application 

September  29.  1977. 
Notice  IS  liereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Phillips  Petroleiim  Co.  has  applied 
for  one  4 '2-inch  natural  gas  pipeline 
right-of-way  across  the  following  land 
New  Mexico  Prwcipal  MSB tuiAN.  N  Mex 

T    14  S  .  R  28  E, 
Sec.  8SWy4SE«/4. 
Sec.  nN'/4KEV4 

Tliis  pipeline  will  convey  natui'al  gas 
across  0.350  of  a  mile  of  public  land  In 
Chaves  County,  N.  Mex. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding witii  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terras  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P  O. 
Box  1397.  RoewcU.  N.  Mex.  88201 

Stella  V.  Gonzales. 
Actino  Chief.  Branch  of  Lands 
and  Minerals  Operation.^ 

|FR  Doc  77   29360  Piled  10  5   77.8  45  Ain! 


576  > .  Cities  Service  Oil  Co.  has  applied 
for  one  4-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 
New    Mraico   Principal    Meridian,    N.    Men. 

T    17  S.   R.  27  E  , 
Sec.  35,  SE:4SW'4. 

This  pipeline  will  convey  natural  gas 
acro.ss  0  08  of  a  mile  of  public  land  ui 
Eddy  Count.  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding witii  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
tiicir  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P  O. 
Box  1397.  Rosewell.  N.  Mex.  82201. 

Stella  V.  Gonzales. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operatiom 

|PR  Do.- 77  29361  Piled  X'C-xx-77;8  45  ani| 


[4310-34] 

INM  317241 

NEW   MEXICO 

Application 

September  10.  1977 

Notice  j;i  iieieby  given  that,  pursuant 

to  Section  28  of  the  Mineral  Leasing  Act 

of  1920  (30  U.S.C.  185),  as  amended  by 

the  Act  of  November  16.  1973  (87  Stat 


[4310-84] 

(NM  31741  and  31742| 

NEW  MEXICO 

Applications 

September  29,  197T. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  *30  U.S..  t85),  as  Smended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576  > .  El  Paso  Natural  Gas  Co.  ha* 
applied  for  three  4''2-inch  natural  gas 
pipelines,  with  above-ground  related  fa- 
cilities rights-of-way  across  the  follow- 
ing land: 
New  Mexico  Principal  Meridian.  N   Mex 

T  24  S  ,  R.  24  E.. 

Sec.  4.  NE'/4SW!,4  and  NViSE',;. 

These  pipelines  will  convey  natuial  gas 
across  0.427  miles  of  public  land  in  Eddy 
Countjc  N.  Mex. 

Tlie  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  .so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P  O. 
Box  1397,  Roswell,  N.  Mex.  88201 

Stella  V.  Gonzales. 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

(PR  Doc  77-29362  Filed   l(>-5-T7:B:46  ami 


plied  for  six  4'i-iiich  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands : 

New  Mexico  Principal  Meridian.  N  Mex. 

T  29  N..  R.  8  W  . 

Sec.  7,  SE'/4SE'/4: 

Sec.  17.  SW/iNE'-i.  Ni/2SE!.4  and  6E1.4SEV4; 

Sec.  18.  N'/2NEV4.  NE14NWV4  and  E'jSEV*. 
T.  29  N..  R.  9  W.. 

Sec.  8.  NW'iSEVi. 
T   25  N  .  R,  11  W., 

Sec    26.  N'iSW'/4: 

Sec.  27,  NE14SEV4. 

Tliese  pipelines  will  convey  natural  gas 
across  1.917  miles  of  public  lands  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  N.  Mex.  87107. 

Stella  V.  Gonzales. 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 
|FR  IJoc.77-29363  Filed   10  5-77,6:45   ami 


[4310-84] 

|NM   31633.   31685.   31688.   31690,   31691.    MtA 
316981 

NEW  MEXICO 

Applications 

September  29,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
.^ct  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87  Stat. 
576 ».  El  Paso  Natural  Gas  Co.  has  ap- 


[4310-84] 

[NM  316741 
NEW   MEXICO 

Application 

September  27,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  one  4 '/a  Inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian,  N.  Mkc. 

T.  26  3..  R.  37  E., 
Sec    13.  SEi/4SE'4. 

This  pipeline  will  convey  natural  gas 
across  0.298  of  a  mile  of  public  land  in 
Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P  O. 
Box  1397.  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  OperatiOTis. 

(PR  Doc  77  29364  Piled  10  5-77:8:45  anij 


[4310-84] 

OREGON   AND  WASHINGTON 
Filing  of  Amended   Protraction   Diagrams 

September  29,  1977. 
Notice  is  hereby  given  that  effective 
November  4,  1977,  the  following  amended 
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protraction  diagrams,  approved  Septem- 
ber 12,  1977  are  officially  filed  of  record 
In  the  Oregon  State  Office,  Bureau  of 
Land  Management,  Portland,  Oreg.  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  these  protractions  will 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10:00  a.m.  of  the  above  effec- 
tive date.  Until  this  date  and  time,  the 
diagrams  have  been  placed  In  the  open 
files  and  are  available  to  the  public  for 
information  only. 

Oregon  Amended  Protraction  Diagram 

willamette  meridian 
Unit  35: 
T.  27S..  R.7E., 

Sec.  4  to  9  Inclusive; 

Sec.  10  WVi: 

Sec.  15  W1/2; 

Sec.  16  to  19  Inclusive; 

Sec.20Ni4,SW»4. 

WASHINGTON    AMENDED    PROTRACTION 

DIAGRAMS 

TJnlt  1: 

T.  32  N.,  R.  13  E., 

Sees.  1.  12.  13,  24,  25,  36. 
T.  32  N..  R.  14  E, 

Sees.  7  to  36  Inclusive. 
Unit  5: 
T.  9  N.,  R.  9  E., 

Sees.  1  to  36  Inclusive. 
T.  9  N.,  R.  IDE., 

Sees.  1  to  36  inclusive. 

Copies  of  these  diagrams  are  for  sale 
at  the  Oregon  State  Office,  Bureau  of 
Land  Management,  729  N.  E.  Oregon, 
Portland,  Oreg.  97232. 

Shirley  M.  Vessella, 
Acting  Chief,  Branch  of 
Records  and  Data  Management. 

[PR  Doc.77-29322  Plied  10-5-77;8:45  am] 


Land  Management,  951  Union  Building, 
Casper,  Wyo.  82601. 

William  S.  Gilmzr, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-29324  Piled  10-5-77;8:45  am) 


[4310-84] 

[Wyoming  61091) 
WYOMING 
Application 

September  27,  1977. 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Western  Oil  Transportation  Co.,  Inc.,  of 
Casper,  Wyo.  filed  an  application  for  a 
right-of-way  to  construct  a  iV2"  pipe- 
line for  the  purpose  of  transporting 
crude  oil  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  44N.,  R.  77  W., 

Sec.  21,  W'/zE'/i: 
Sec.  28,  W'/2NE»4. 

The  pipeline  will  transport  crude  oil 
within  T.  44  N.  R.  77  W.,  Johnson 
County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 


[4310-55] 

Fish  and  Wildlife  Service 

ALASKA 

Application  for  Pipeline  Right-of-Way 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
Pub.  L.  93-153  approved  November  16, 
1973,  (87  Stat.  576),  Alaska  Pipeline 
Company  has  applied  for  a  thirty  (30) 
foot  wide  permanent  pipeline  right-of- 
way  across  the  following  lands: 

•  Kenal  National  Moose  Range  within  an 
existing  electric  transmission  line  right-of- 
way  located  generally  seven  (7)  miles  north- 
east of  Kenai,  Alaska,  more  .specifically  Sec- 
tions 7,  16,  17,  18,  21,  28  and  33,  T  6  N,  R  10  W 
and  Sections  1,  2  and  12,  T  6  N,  R  11  W, 
Seward  Meridian. 

The  8-inch  pipeline  will  convey  natural 
gas  across  eight  (8)  miles  of  the  Kenai 
National  Moose  Range,  Kenai  Peninsula 
Borough,  Alaska. 

The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  ap- 
plication should  be  approved,  and  if  so, 
under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  to  the  Refuge  Manager,  Kenal 
National  Moose  Range,  P.O.  Box  500, 
Kenai,  Alaska  99611. 

Gordon  W.  Watson, 
.i4rea  Director,  United  States 
Fish  and  Wildlife  Service. 
(PR  Doc.77-29323  Filed  10-5-77:8:45  am] 


[4310^9] 

Office  of  the  Secretary 

IINT  Des  77-33) 

NEW  MELONES  230-kV  ELECTRICAL 
TRANSMISSION  LINE,  CENTRAL  VAL- 
LEY  PROJECT,   CALIF. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102 (2)  c  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
the  Department  of  the  Interior  has  pre- 
pared a  draft  environmental  statement 
on  the  proposed  development  of  an  elec- 
trical transmission  system  for  transmis- 
sion of  about  420  million  kWh  annually. 
The  23-miIe  line  is  to  be  consti-ucted  by 
the  Pacific  Gas  &  Electric  Co.  to  transmit 
the  output  of  the  New  Melones  Power- 
plant  to  the  Bureau  of  Reclamation's 
Tracy  Switchyard  near  Tracy,  Calif. 

The  environmental  statement  con- 
cerns the  effects  of  the  construction  and 
operation  of  the  transmission  line. 
Written  comments  may  be  submitted  to 
the  Regional  Director  (address  below) 
within  45  days  of  the  date  of  this  notice. 


Copies  are  available  for  inspection  at 
the  following  locations ; 

Office  of  Assistant  to  the  Commissioner — 
Ecology.  Room  7620.  Bureau  of  Reclama- 
tion, Department  of  the  Interior.  Wash- 
ington, D.C.  20240. 

Division  of  Engineering  support.  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center.  IJenver, 
Colo.  80225.  telephone  303-234-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way.  Sacra- 
mento, Calif.  95825,  telephone  916-484- 
4792. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  Please  refer  to  the  state- 
ment number  above. 

Dated:  October  3,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.77-29423  Piled   10-5-77;8:45  am) 

[ 7020-02  ] 

INTERNATIONAL  TRADE 
COMMISSION 

MALLEABLE  CAST-IRON  PIPE  AND 
FITTINGS 

II;iV.T.\-201    26) 

Report  to  the  President 

September  29.  1977. 
To  the  President: 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (Trade  Act), 
the  United  States  International  Trade 
Commission  herein  reports  the  results 
of  an  investigation  relating  to  malleable 
cast-iron  pipe  and  tube  fittings. 

The  Investigation  (Inv.  No.  TA-201- 
26)  was  undertaken  to  determine 
whether  cast-iron  pipe  and  tube  fittings, 
malleable,  provided  for  in  items  610.70, 
610.71,  and  610.74  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS),  are 
being  Imported  into  the  United  States 
in  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  injurj',  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  directly 
competitive  with  the  imported  articles. 

The  Commission  instituted  the  inves- 
tigation, under  the  authority  of  section 
201(b)  (1)  of  the  Trade  Act,  on  April  13, 
1977,  following  receipt  on  March  29, 1977, 
of  a  petition  for  import  relief  under  sec- 
tion 201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251 )  filed  by  the  American  Pipe 
Fittings  Association,  representing  the 
eight  domestic  producers  of  malleable 
cast-iron  pipe  and  tube  fittings. 

The  Commission  held  a  public  hear- 
ing on  this  matter  in  Washington,  D.C, 
on  June  21.  1977. 

Notice  of  the  institution  of  the  in- 
vestigation and  time  and  place  of  the 
hearing  was  published  in  the  Federal 
Register  of  April  19.  1977  (42  FR  20355). 

The  information  for  this  report  was 
obtained  from  field  work  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from  re- 
sponses to  the  Commission's  question- 
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naires,  from  information  presented  at 
the  public  hearings,  from  briefs  sub- 
mitted by  Interested  parties,  and  from 
the  Commission's  files. 

A  transcript  of  the  hearing  and  copies 
of  briefs  submitted  by  interested  parties 
in  connection  with  the  investigation  are 
attached.' 

Determination  or  the  Commission 

On  the  basis  of  the  investigation,  the 
CcHnmission  unanimously  determines 
that  cast-iron  pipe  and  tube  fittings, 
malleable,  provideil  for  in  items  610.70, 
610.71,  and  610.74  of  the  TSUS,  are  not 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
tiie  tlireat  thereof,  to  the  domestic  in- 
dustry producing  articles  liice  or  directly 
competitive  with  the  imported  articles. 

Views  of  tiie  Commission 

On  March  29.  1977,  the  American  Pipe 
Fittings  Association  petitioned  the  Unit- 
ed States  International  Trade  CommLs- 
.^lon  for  import  relief  under  section  201 
of  the  Trade  Act  of  1974.  The  Commis- 
sion instituted  an  investigation  on  April 
13.  1977,  to  determine  whether  cast-iron 
pipe  and  tube  fittings,  malleable,  pro- 
vided for  in  items  610.70.  610.71.  and 
610.74  of  the  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  such  increased 
Quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  im- 
ported article 

Section  201 1  bi  a )  of  the  Trade  Act  re- 
q-iires  that  each  of  the  following  condi- 
tions must  be  satisfied  before  an  affirm- 
ative determination  can  be  made 

(K  Imports  of  an  article  into  the  United 
Somites  are  Increasing  (either  actually  or  rela- 
t.ve  to  domestic  production) ; 

(2)  The  domestic  industry  pro<iucing  an 
article  lilte  or  directly  competitive  with  the 
Imported  article  Is  being  seriou.'sly  Injured, 
or  threatened  with  serious  injury,  and 

(3)  Incrca.'scd  imports  are  a  substantial 
cdiise  (I.e.,  an  important  cause  and  not  les« 
than  any  oUier  cause)  of  serious  Injury,  or 
tlio  threat  thereof,  to  the  domestic  Industry 
producln;^  an  article  like  or  du-e-'ly  conipe::- 
t:ve  with  the  tmported  article 

Determination 

On  the  basis  of  Information  obtained 
In  the  present  investigation,  we  have  de- 
termined that  malleable  cast-iron  pipe 
and  tube  fittings  are  not  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  Injury,  or  the  threat  Uxereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  witii  the  im- 
ported articles 

The  Domestic  Indu-stry 

We  have  determined  that  the  domestic 
Indtistry  in  the  present  investigation  con- 
sists of  facilities  in  the  United  States  de- 


'  Attached  to  the  original  report  jent  to 
the  President,  and  available  for  Inspection 
at  the  VS.  International  Trade  CommlsshJiiL, 
except  for  material  submitted  In  ronfldence. 


voted  to  the  producton  of  malleable  cast- 
iron  pipe  and  tube  fittings  (hereinafter 
referred  to  as  the  domestic  Industry). 
There  are  eight  firms  operating  such 
facilities. 

No  Serious  Injury  or  The  Threat 
Thereof  Caused  by  Imports 

Section  20Kb)  (2)  of  the  Trade  Act 
outlines  certain  guidelines  which  the 
Commission  is  to  take  into  account  in 
determining  whether  serious  injury,  or 
the  threat  thereof,  exists.  In  determining 
whether  serious  injury  exists,  the  Com- 
mission is  directed  by  the  Trade  Act  to 
take  into  accoimt  aU  economic  factors 
which  it  considers  relevant,  including  the 
significant  Idling  of  productive  facilities 
in  the  industry,  the  inablity  of  a  signifi- 
cant number  of  firms  to  operate  at  a 
reasonable  level  of  profit,  and  significant 
unemployment  or  under  employment 
within  the  industiy.  When  evaluated  in 
light  of  the  foregoing,  imports  of  malle- 
able cast-iron  pipe  and  tube  fittings  are 
not  causing  serious  injury  to  the  domestic 
industry  within  the  meaning  of  the  act. 

Information  obtained  in  this  investiga- 
tion establishes  that  the  domestic  indus- 
try supplied  about  85  percent  of  domestic 
consumption  of  malleable  cast-iron  pipe 
and  tube  fittings  in  1976.  This  is  about 
the  same  percentage  supplied  by  the 
domestic  industry  in  1972  and  only 
slightly  below  the  1972-76  average  of 
appro.ximately  88  percent. 

Tlie  net  sales  of  the  domestic  industry 
In  1976  were  the  highest  in  the  last  five 
years,  with  the  exception  of  1974,  a  re- 
cession year.  Responses  to  the  Commis- 
sion's questionnaire  sliow  that  although 
the  ratio  of  net  operating  profit  to  net 
sales  declined  between  1972  and  1975,  It 
increased  from  1975  to  1976,  wlien  un- 
ports  were  increasing.  Moreover,  if  the 
poor  financial  performance  of  a  domes- 
tic producer  that  experienced  a  five- 
month  strike  in  1976  is  excluded  from 
the  aggregate  industry  profit-and.-loss 
data,  the  domestic  industry  projected  an 
even  stronger  profit  image,  recording  a 
higher  average  profit  ratio  than  that  re- 
ported for  all  fabricated  metal  product.s 
producers  in  1976. 

The  recent  domestic  financial  picture 
is  complemented  by  domestic  price 
trends  for  the  articles  covered  in  this 
investigation.  For  the  period  1972 
through  the  first  quarter  of  1977,  trends 
indicate  that  domestic  prices  have  nearly 
doubled. 

During  1972-76  no  firms  left  the  do- 
mestic industry,  and  the  only  plant  clos- 
ing was  temporary  and  due  to  a  strike. 
During  the  same  period,  there  was  a  rLse 
In  the  production  capacity  of  the  domes- 
tic industry.  The  increase  in  capacity  Is 
the  result  of  new  more  efficient  equip- 
ment being  installed  by  a  number  of  the 
members  of  the  domestic  industry  Ca- 
pacity utilization  has  declined  from  the 
high  level  reached  in  1973:  however,  the 
decline  occurred  in  part  because  the  in- 
crease in  capacity  noted  above  took 
place  during  a  concurrent  slump  in  de- 
mand which  began  in  1974. 

Information  obtained  during  the  tn- 
vestieation  sliows  that  although  there 


wa«  some  reduction  in  employment  in 
1975  and  1976,  employment  increased 
during  January-April  1977.  The  decline 
in  employment  in  1975  and  1976  reflected 
the  reduced  consumption  during  those 
years  while  the  industry's  productivity 
reached  an  all-time  high  in  1976. 

In  determining  whether  there  is  a 
threat  of  serious  injury,  the  Commission 
is  directed  to  take  into  account  all  eco- 
nomic factors  it  considers  relevant,  in- 
cluding a  decline  in  sales,  a  higher  and 
growing  inventory,  and  a  downward 
trend  in  production,  profits,  wages,  or 
employment.  An  evaluation  of  the  in- 
formation obtained  in  the  Commission's 
investigation  does  not  support  a  finding 
of  threat  of  seriotis  injury.  Sales  of  do- 
mestic malleable  cast-iron  pipe  and  tube 
fittings  increased  9.3  percent  from  1975 
to  1976.  As  noted  earlier,  profit  also 
climbed  in  that  period.  Production  rose 
by  4.6  percent  in  the  same  period.  Inven- 
tories were  at  a  five-year  low  at  the  end 
of  1976  having  declined  by  over  11  per- 
cent from  1972  levels.  In  addition,  new 
construction  activity,  to  which  the  pro- 
duction of  maleable  cast-iron  pipe  and 
tube  fittings  is  closely  related,  appears 
to  bo  maintaining  its  upward  trend. 

Conclusion 

From  the  foregoing,  we  have  deter- 
mined that  malleable  cast-iron  pipe  and 
tube  fittings  are  not  being  imported  In 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury  or  the 
threat  thereof  to  the  domestic  industry. 

By  order  of  the  Commission. 

Issued :  October  3,  1977. 

Kenneth  R.  Mason, 

Secretary. 

1  FR  Dt>c  77-29441  Filed  10-5-77:8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  v.   NATIONAL   BLANK 
BCX)K  CO. 

Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental  Pol- 
icy. 28  CFR  50.7,  38  PR  19029,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  National  Blank 
Book  Company,  Civil  Action  No.  77- 
585-C.  will  be  lodged  with  the  District 
Court  for  the  District  of  Massachusetts 
that  will  require  the  Company  to  bring 
its  discliarges  into  compliance  with  its 
previously  issued  NPDES  permit  by  Octo- 
ber 1.  1977  or  to  pay  a  $1,000  a  day  pen- 
alty for  falling  to  do  so.  The  decree  also 
compels  the  Company  to  pay  a  $10,000 
civil  penalty  for  failing  to  meet  the  ef- 
fluent limitations  set  forth  in  its  previ- 
ously issued  NPDES  permit. 

Tiie  Department  of  Justice  will  receive 
written  comments  relating  to  the  pro- 
posed judgment  on  or  before  November 
2.  1977  Comments  should  be  addressed 
to  the  A,ssistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  "United  States  v  Na- 
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tional  Blank  Book  Company,"  D.J.  Ref. 
No.  90-5-1-1-712. 

Tlie  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1107  John  W.  McCor- 
mack  Post  Office  and  Courthouse,  Bos- 
ton. Mass.  02109;  at  the  Region  I  Office 
of  the  Environmental  Protection  Agency, 
Enforcement  Division,  J.  F.  Kennedy 
Federal  Building,  Boston,  Mass.  02203; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2630, 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice. 

James  W.  Moorman, 
Assistant  Attorney,  General 
Land  and  Natural  Resources  Division. 

[PR  Doc.77-29325  Filed  10-5-77:8:45  am] 

[4510-30] 

NATIONAL  COMMISSION   FOR 
MANPOWER   POLICY 

FIELD  REVIEW  ON  NET  EMPLOYMENT 
EFFECTS  OF  PUBLIC  SERVICE  EMPLOY- 
MENT 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Manpower  Policy  will  conduct  a  field  re- 
view on  the  net  employment  effects  of  the 
public  service  employment  (PSE)  pro- 
gram on  November  10  and  November  11, 
1977.  Tlie  reviews  will  be  held  at  the  Hil- 
ton Airport  Inn,  No.  1  International 
Plaza,  Nashville,  Tennessee.  On  Novem- 
ber 10,  the  review  will  be  used  held  in  the 
Stratosphere  Room  and  on  November  11, 
ber  10,  the  review  will  be  held  in  the 
Room.  The  reviews  will  commence  at 
9  a.m.  and  conclude  at  4  p.m.  on  both 
days. 

Tlie  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  tPub.  L. 
92-203).  The  Act  charges  the  Commis- 
sion with  the  broad  responsibility  of  ad- 
vising the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower 
Issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find- 
ings and  recommendations  with  respect 
to  the  Nation's  manpower  policies  and 
programs.  The  Emergency  Jobs  Programs 
Extension  Act  of  1976  directs  the  Com- 
mission to  study  and  report  to  Congress 
on  the  net  employment  effects  of  PSE 
programs  under  Title  II  and  Title  VI  of 
the  Comprehensive  Employment  and 
Training  Act. 

The  purpose  of  the  review  is  to  elicit 
the  views  of  those  at  the  state  and  local 
level  (in  and  out  of  government)  on  the 
effects  and  effectiveness  of  the  public 
service  employment  program,  Among  the 
Issues  to  be  addressed  are : 


1.  What  goals  and  objectives  are  de- 
veloped by  state  and  local  governments 
for  the  PSE  programs?  How  are  these 
goals  developed  so  that  they  are  support- 
ive of  national  goals;  provide  needed 
public  services:  and  are  supportive  of 
other  public  services? 

2.  To  what  extent  has  PSE  resulted  in 
an  increase  in  the  provision  of  services 
by  state  or  local  governments?  Has  PSE 
been  instrumental  in  maintaining  the 
level  of  services  where  they  would  liave 
otherwise  been  curtailed  due  to  revenue 
reductions,  increased  costs  or  other  fac- 
tors? What  types  of  services  are  being 
provided  through  the  PSE  programs? 
What  types  of  agencies  (e.g.,  public  safe- 
ty, sanitation,  education)  received  PSE 
jobs?  If  the  PSE  program  were  reduced 
or  phased  out,  to  what  extent  would  these 
services  also  be  reduced  or  terminated? 

3.  To  what  extent  has  PSE  resulted  in 
an  increase  in  the  services  provided  by 
nonprofit  community  organizations? 
How  has  this  changed  as  a  result  of  the 
requirements  of  the  Emergency  Jobs 
Program  Extension  Act  of  1976?  What 
types  of  services  are  being  provided  by 
community  organizations  with  the  em- 
ployment provided  by  PSE? 

4.  What  is  the  ability  of  state  and  local 
governments  to  absorb  additional  PSE 
jobs?  To  what  extent  can  this  be  ex- 
panded by  increased  utilization  of  non- 
profit commiuiity  organizations?  What 
has  been  the  experience  in  implement- 
ing and  increasing  the  PSE  programs  to 
date?  What  are  the  constraints  to  fur- 
ther increasing  the  size  of  the  program? 

5.  What  effect  has  the  presence  of  the 
PSE  program  had  on  the  personnel  prac- 
tices of  state  and  local  governments? 
Have  changes  been  made  to  provide  PSE 
employees  with  improved  access  to  regu- 
lar (i.e.,  non-PSE)  jobs?  Has  the  PSE 
program  resulted  in  any  clianges  in  the 
composition  of  the  regular  employment 
of  the  employing  jurisdiction  in  terms  of 
race,  sex,  education,  experience,  or  other 
characteristics?  Can  PSE  be  used  as  a 
means  of  training  the  hard-to-employ 
and  then  obtaining  access  for  them  to 
permanent,  imsubsidized  employment? 

6.  What  should  be  the  areas  of  concern 
in  consideration  of  phasing  out  or  phas- 
ing down  the  current  PSE  programs? 
What  areas  should  be  considered  if  tlie 
target  populations  or  mode  of  operation 
of  the  current  programs  are  to  be  modi- 
fied? To  what  extent  and  how  do  changes 
in  the  scale,  mode  of  operation,  target 
population  and  or  continuity  of  the  pro- 
gram effect  the  delivery  of  needed  public 
services? 

Members  of  the  general  public  or  other 
interested  individuals  may  attend  the 
Commission  field  reviews.  Members  of 
the  public  desiring  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so,  pro- 
vided such  statements  are  in  reproduci- 
ble foiTn  and  are  submitted  to  the  Direc- 
tor no  later  than  two  days  before  and 
seven  days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state- 
ments to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 


permits.  Such  oral  statements  must  be 
directly  germane  to  the  announced 
agenda  items  and  written  application 
must  be  submitted  to  the  Director  of  the 
Commission  three  days  before  the  meet- 
ing. This  application  shall  Identify  the 
following :  The  name  and  address  of  the 
applicant,  the  subject  of  his  or  her  pres- 
entation and  its  relationship  to  the 
agenda;  the  amoimt  of  time  requested; 
the  individual's  qualifications  to  speak 
on  the  subject  matter;  and  shall  include 
a  justifying  statement  as  to  why  a  writ- 
ten presentation  would  not  sufBce.  Tlie 
Chairman  reserves  the  right  to  decide  to 
what  extent  public  oral  presentation  will 
be  permitted  at  the  meeting.  Oral  pres- 
entations shall  be  limited  to  statements 
of  fact  and  views  and  shall  not  include 
any  question  of  Commission  members  or 
other  participants  unless  these  questions 
have  been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meetmg.  working  pa- 
pers and  other  doctmients  prepared  for 
the  meeting  will  be  available  for  public 
inspection  five  working  days  after  the 
field  review  at  the  Commission's  head- 
quarters located  at  1522  K  Street  NW., 
Room  300.  Washington,  D.C. 

Signed  at  Washington,  DC,  this  27th 
day  of  September  1977. 

Isabel  V.  Sawmill, 
Director,  National  Commission 
for  Manpower  Policy. 

;FR  Dec  77-29154  Filed  10-5  77,8  45  am) 

[ 7555-01  ] 

NATIONAL  SCIENCE   FOUNDATION 

SUBCOMMITTEE  ON  ECOLOGICAL 
SCIENCES  OF  THE  ADVISORY  COMMIT- 
TEE  FOR   ENVIRONMENTAL   BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
vi.soiy  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting; 

Name:  Subcomnilttee  on  Ecological  Sciences 
of  the  AdvLsory  Committee  for  Environ- 
mental Biology. 

D.-ite  and  time:  October  26  and  27.  1977,  8  30 
am,  t«  5  p,m.  each  day. 

Place;  Room  G43,  National  Svcience  Founda- 
tion. 1800  G  Street,  NW.,  Washington,  DC. 
20550. 

Type  of  mcctinfr   Closed 

Contact  person:  Dr.  Wayne  T.  Swank.  Pro- 
pram  Director,  Ecosystem  Studies  Program, 
Boom  336.  National  Science  Foundation, 
Washington,  DC,  20550.  telephone  202- 
632-5854, 

Purpose  of  bubcommiitee  To  provide  advice 
and  recommendations  concerning  bupport 
for  research  In  the  ecological  sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  as  pan  of  the  selection  proce^ 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical Information;  financial  data,  such  as 
ealariee;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  6  U.SC.  552b(c) ,  Ck)v- 
ernment  In  the  Sunshine  Act. 
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Authority  to  close  meeting:  ThlB  determina- 
tion wa«  made  by  the  Committee  Manage- 
ment OflBcer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSP,  on  Febru- 
ary 18.  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  3,  1977. 

(FR  Doc  77-29447  Piled  10-5-77:8:45  amj 


[7555-01  ] 

SUBCOMMITTEE  ON  REGULATORY  BIOL- 
OGY OF  THE  ADVISORY  COMMITTEE 
FOR  PHYSIOLOGY.  CELLULAR  &  MO- 
LECULAR  BIOLOGY 

Meeting 

111  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Phy.siology. 
Cellular  and  Molecular  Biology.  - 

Date  and  time:  October  24,  25  and  26,  1977 — 
9  a.m.  to  6  p  m.  each  day. 

Place:  Room  338.  National  Science  Founda- 
tion, 1800  G  Street  NW  .  Washington,  DC. 
20560 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Betty  M.  Twarog,  Pro- 
gram Director.  Regulatory  Biology  Pro- 
gram. Room  333.  National  Science  Foun- 
dation. Washington,  DC.  20550,  telephone 
202-632-4298. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposal.s  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  propo.sals  being  re- 
viewed include  information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning Individuals  as.soclated  with  the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b (c). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determi- 
nation w^s  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSF.  on  February  18. 
1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

October  3,  1977. 

(FR  Doc.77-29446  Filed  10-5-77:8:45  am] 

[7590-01] 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  NO.  4 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY   RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
Section  29  and  182b.  of  the  Atomic  En- 


ergy Act  (42  U.S.C.  2039,  2232  b.) .  Work- 
ing Group  No.  4  of  the  ACRS  Subcom- 
mittee on  Reactor  Safety  Research  will 
hold  an  open  meeting  on  October  25, 
1977  In  Room  1162,  1717  H  Street  NW.. 
Washington,  D.C.  20555.  The  purpose  of 
this  meeting  Is  to  review  the  NRC  spon- 
sored research  on  advanced  reactor 
technology. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  October  25,  1977 

8:30  a.m.  until  conclusion  of  business 

The  Working  Group  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consult- 
ants who  may  be  present,  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom- 
mendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  with  representa- 
tives of  other  organizations  participat- 
ing in  research  on  advanced  reactor 
technology. 

At  the  conclusion  of  these  sessions, 
the  Working  Group  may  caucus  to  deter- 
mine whether  the  matters  identified  in 
the  initial  session  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Conunittee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee's  reports 
become  a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  tsT^e  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
Should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 


reproducible  copy  addressed  to  Dr. 
Richard  P.  Savlo,  ACRS,  NRC,  Wash- 
ington. D.C.  20555.  Comments  post- 
marked no  later  than  October  18,  1977 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  beginning 
of  the  meeting,  identifj-ing  the  topics  and 
desired  presentation  time  so  that  appro- 
priate arrangements  can  be  made.  The 
Working  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chaiiman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruUng  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  October  24.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1394.  Attn:  Dr.  Rich- 
ard P.  Savlo)  between  8:15  a.m.  and 
5  p.m.  EDT. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con- 
sultants, and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, win  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al- 
lowed while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  ot  a  de- 
gree that  is  not  disruptive  to  the  meeting. 
When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.  being  used  during  the  meet- 
ing. Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f )  A  copy  of  the  transcript  of  the  por- 
tion(s)  of  the  meeting  where  factual  in- 
formation is  presented  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
for  inspection  on  or  after  November  1, 
1977  and  January  25,  1978,  respectively, 
at  the  NRC  Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Date  October  4,  1977. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

(FR  Doc, 77-29857  Filed  10-5-77;9:51  am] 


[ 7590-01  ] 

[Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operat- 
ing License  No.  DPR^Sl,  issued  to  Ar- 
kansas Power  &  Light  Company  (the  li- 
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ceiiisee) ,  which  revised  Technical  Speci- 
fications for  operation  of  Arkansas  Nu- 
clear One,  Unit  No.  1  (ANO-1)  (the 
Facility)  located  In  Pope  County,  Ar- 
kansas. The  amendment  was  effective 
as  of  August  26, 1977. 

The  amendment  revised  the  Technical 
Specifications  for  the  facility  to  author- 
ize operation  with  the  total  hydrogen 
purpe  system  inoperable  for  a  period  up 
to  30  days.  An  emergency  technical 
specification  change,  authorizing  the 
requested  change,  had  been  issued  by 
letter  dated  August  26.  1977  and  author- 
ized by  telephone  call  that  same  day. 
Tliis  action  supersedes  that  change. 

The  application  for  the  amendment 
compUes  with  the  standards  and  re- 
quirements of  the  Atomic  Energj'  Act  of 
1954,  as  amended  (the  Act),  and  the 
CommLssion's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  was  not  required  since  these  ac- 
tions do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  tills 
action,  see  d)  the  application  for 
amendment  dated  August  26,  1977,  <2) 
change  authorization  letter  dated  Au- 
gust 26,  1977,  (3)  Amendment  No.  27 
to  License  No.  DPR-51  and  t4)  the 
Commission's  -related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ark. 
72801.  A  single  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
22nd  day  of  September,   1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting    Chief,    Operating    Re- 
actors  Branch  No.   2,   Divi- 
sion  of   Operating  Reactors. 
jFR  Doc.  77-29068  Filed  10-5-77:8:45  am] 


[ 7590-01 ] 

[Docket  No.  PRM  71-5] 

CHEM-NUCLEAR  SYSTEMS,   INC. 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Jolui  L. 
West,  Esquire,  by  letter  dated  September 
14,  1977,  has  l^led  with  the  Nuclear  Reg- 
ulatory Commission  a  petition  for  rule- 


making on  behalf  of  ChemNuclear  Sys- 
tems. Inc.,  to  amend  the  Commission's 
regulation  "Packaging  of  Radioactive 
Material  for  Transport  and  Transporta- 
tion of  Fladioactive  Material  Under  Cer- 
tain Conditions."  10  CFR  Part  71. 

Tlie  petitioner  requests  the  Commis- 
sion to  amend  10  CFR  71.12  General  li- 
cense for  shipment  in  DOT  specification 
containers,  in  packages  approved  for  use 
by  another  person,  and  in  packages  ap- 
proved by  a  foreign  national  competent 
authority. 

Paragraph  71  12<b)  of  10  CFR  Part  71 
states  that  the  person  using  a  package 
pursuant  to  the  general  license  of  para- 
graph 71.12(b)  shall  have  "*  •  '  a  copy 
of  the  specific  licen.se.  certificate  of  com- 
pliance, or  other  approval  authorizing 
use  of  the  package  and  all  documents  re- 
ferred to  in  the  license,  certificate,  or 
other  approval,  as  applicable".  Gener- 
ally "all  documents  refen-ed  to  in  the 
license"  would  include  the  safety  anal- 
ysis report  and  blueprints  of  the  partic- 
ular container  or  package. 

The  petitioner  considers  that  some 
of  the  information  contained  in  the 
safety  analysis  reixjrt  and  blueprints  is 
proprietary  and.  for  competitive  reasons, 
the  petitioner  wishes  to  limit  the  fur- 
nishing of  this  information  to  instances 
where  such  information  is  necessarj'  and 
where  adequate  safeguards  can  be  im- 
po.sed.  The  petitioner  contends  that  the 
license  or  certificate  issued  by  the  NRC 
clearly  defines  the  specific  conditions 
for  use  of  a  particular  container  or  pack- 
aqe  and  users  of  the  container  or  pack- 
age have  no  need  for  the  safety  analysis 
report  and  blueprints. 

The  petitioner  states  further  that: 

Tlie  needs  cf  the  users  for  safety  informa- 
licn  can  be-met  thoroughly  by  the  specific 
procedures  developed  by  the  owner  of  the 
container  or  packape  and  filed  with  the  NRC 
in  accordance  with  the  provisions  of  Appen- 
dix E  to  10  CFR  71.  These  procedures  are  to 
be  furnished  to  the  user  as  a  prerequlslt*  to 
the  requested  exemption.  We  therefore  re- 
spectfully request  that  the  Conuni.sslon  pro- 
vide for  an  exemption  from  the  requirements 
for  furnishing  the  safety  analysis  report  and 
blueprints  of  the  particular  container  or 
package  from  10  CFR  Part  71  to  the  extent 
that:  (1)  a  user  of  the  NRC  approved  con- 
tainer or  package  is  named  a  user,  (2)  the 
named  tiser  Is  supplied  with  a  copy  of  the 
license  or  certificate,  and  (3)  the  named 
user  Ifl  provided  with  specific  procedures 
which  have  been  developed  by  the  owner  of 
the  container  or  package  and  filed  with  the 
NRC  In  accordance  with  the  provisions  of 
Appendix  E  to  10  CFR  71. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW.,  Wa.shington.  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
their  comments  to  the  Secretary'  of  the 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  by  December  5, 1977. 


Dated  at  Washington.  DC.  this  3rd 
day  of  October  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Dec  77-29463  Piled  10  5   77  8:45  am] 

[7590-01  ] 

[Docket  Nc.  50-2491 

COMMONWEALTH  EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  DPR^25  issued  to  Common- 
wealth Edison  Company  (the  licensee' 
for  operation  of  Dresden  Station  Unit 
No.  3  (the  facility)  located  in  Grundy 
County.  Illinois.  Tlie  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  authorized  operation 
of  the  reactor  beyond  the  previously 
analyzed  end-of -cycle  scram  reactivity 
conditions  in  accordance  with  Common- 
wealth Edison  s  request  dated  August  17, 
1977. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sions rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
tl;e  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
« 51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  d)  the  application  for 
amendment  dated  August  17,  1977.  (2) 
Amendment  No.  29  to  License  No.  DPR- 
25  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC, 
and  at  the  Morris  Public  Library,  604 
Liberty  St.,  Morris,  111.  60451.  A  single 
copy  of  items  (2)  and  (3'  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Plegulator>-  Commission. 
Wasliington.  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  R«actors. 

Dat«d  at  Bethesda.  Mainland,  this 
23rd  day  of  September.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2.  Division  of 
Operating  Reactors. 

IFRDCKT  77-2?2SJ  Filed  10-5-77  8  45  am) 
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[7590-01] 

(Docket  No.  50-2651 

COMMONWEALTH    EDISON   CO.   AND 
IOWA  ILLINOIS   GAS   AND    ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  39  to  Facihty  Operating 
License  No.  DPR-30.  issued  to  Common- 
wealth Edison  Company  (acting  for  it- 
self and  on  behalf  of  the  Iowa-Illinois 
Gas  and  Electric  Company)  (the  licens- 
ee) ,  for  operation  of  Quad  Cities  Unit 
No.  2  (the  facility)  located  In  Rock  Is- 
land County.  Illinois.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorized  operation 
of  the  reactor  beyond  the  previously  ana- 
Izyed  end-of -cycle  scram  reactivity  con- 
ditions in  accordance  with  Common- 
wealth Edison's  request  dated  August  17, 
1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>.  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission had  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amen(iment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.51  d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  17,  1977,  (2) 
Amendment  No.  39  to  License  No.  DPR- 
30,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C.. 
and  at  the  Moline  Public  Library,  504 
17th  Street,  Moline,  111.  60265.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  B.C.  20555.  AttentiblT>>C>i- 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting    Chief.    Operating    Re- 
actors Branch  No.  2.  Division 
of  Operating  Reactors. 

[PR  Doc  77-29232  Fnied  10-5-77:8:45  am] 


[7590-01] 

[Docket  No.  50-286] 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC..  AND  POWER  AUTHORITY 
OF  THE  STATE  OF  NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.  S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operating 
License  No.  DPR-64,  issued  to  Consoli- 
dated Edison  Co.  of  New  York,  Inc.,  and 
the  Power  Authority  of  the  State  of  New 
York  (the  licensees) ,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility)  located  in  Buchanan, 
Westchester  County,  N.Y.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  clarify  the  surveillance 
interval  applicable  for  refueling  outage 
tests  and  to  make  surveillance  interval 
requirements  for  testing  of  containment 
isolation  valves  consistent  with  Appendix 
J,  10  CFR  Part  50. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Pi-ior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  wUl  not 
result  in  any  signflcant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  .need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  transmitted  by  letter  dated 
August  15,  1977,  (2)  Amendment  No.  7 
to  License  No.  DPR-64,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  White 
Plains  Public  Library.  100  Martine  Ave- 
nue, White  Plains,  N.Y.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors.  »        / 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Morton  B.  Fairtile, 
Acting    Chief,    Operating    Re- 
actors  Branch   No.    4,   Divi- 
sion of  Operating  Reactors. 

(PR  Doc  77-29371  Piled  10-6-77:8:45  am] 


[ 7590-01  ] 

[Docket  Nos.  STN  50-568,  50-569] 

NEW  ENGLAND  POWER  COMPANY,  ET  AL 
(NEP-1    AND   NEP-2) 

Notice  and  Order  Regarding  Second 
Special  Prehearing  Conference 

September  28,  1977. 

By  its  Order  entered  on  September  15, 
1977,  the  Licensing  Board  ruled  upon  all 
pending  petitions  for  leave  to  intervene, 
and  identified  51  admissible  issues  or 
contentions  which  have  been  pleaded  by 
one  or  more  parties.  This  proceeding  is 
now  ripe  for  the  commencement  of  dis- 
covery in  relation  to  those  identified 
issues,  and  to  that  end  an  appropriate 
discovery  schedule  should  be  developed. 

A  motion  to  consolidate  was  filed  on 
September  20,  1977  by  Interveners  New 
England  Council  for  Economic  Develop- 
ment, Blackstone  Valley  Chamber  of 
Commerce,  Greater  Providence  Chamber 
of  Commerce,  and  Labor  and  Manage- 
ment Plan  for  Economic  Development 
(LAMP)  together  with  those  Interveners 
already  consolidated  with  LAMP.  This 
motion  is  in  accordance  with  the  desire 
of  the  Board  to  encourage  consolidation 
in  order  to  expedite  discovery  and  the 
presentation  of  evidence,  and  the  motion 
is  granted. 

Please  Take  Notice  that  a  Second  Spe- 
cial Prehearing  Conference  pursuant  to 
the  provisions  of  §  2.751a  of  the  Com- 
mission's Rules  of  Practice  (10  CFR 
2.751a) ,  will  be  held  at  9  a.m.  on  Novem- 
ber 15,  1977  at  the  Cranston  Hilton  Inn 
Ballroom,  Route  1-A,  Cranston,  Rhode 
Island.  All  parties  and  counsel  are  re- 
quested to  be  prepared  to  advise  tlie 
Board  regarding  their  recommendations 
for  a  firm  discovery  schedule  related  to 
the  issues  in  this  proceeding.  All  parties 
are  also  requested  to  consider  the  further 
consolidation  of  issues  and  parties  in  tlie 
Interest  of  orderly  and  expeditious  proce- 
dure. Written  stipulations  to  accomplish 
these  ends  will  be  given  consideration. 

Members  of  the  public  are  invited  to 
attend  this  conference.  However,  the 
conference  will  be  limited  to  the  purpose 
specified  in  this  notice.  No  evidence  or 
testimony  wUl  be  received,  and  there  will 
not  be  an  opportimity  to  present  state- 
ments by  persons  who  have  made  ap- 
plications for  permission  to  make  limited 
appearances.  Such  applications  wiU  be 
ruled  on  by  the  Board  at  the  evidentiary 
hearing  to  be  held  at  a  later  date,  notice 
of  which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda.  Maryland  this  28th 
day  of  September  1977. 

It  is  ordered. 

The  Atomic  Safety  and  Licensing 
Board, 

Emmeth  a.  Luebke, 

Member. 

Oscar  H.  Paris, 
Member. 

Marshall  E.  Miller, 

Chairman. 

[PR  Doc.77-29230  Filed  10-6-T7;8:45  am] 
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[ 7590-01  ] 

[Docket  No.  50-338] 

VIRGINIA  ELECTRIC  AND  POWER  CO., 
NORTH  ANNA  POWER  STATION,  UNIT 
NO.   1 

Order  Extending  Construction  Completion 
Date 

Virginia  Electric  &  Power  Company  Is 
the  holder  of  Construction  Permits  No. 
CPPR-77  and  CPPR-78  issued  by  the 
Atomic  Energy  Commission '  on  Febru- 
ary 19,  1971,  for  the  construction  of  the 
North  Anna  Power  Station,  Units  1  and 
2,  presently  under  construction  at  the 
Company's  site  in  Louisa  County,  Vir- 
ginia. By  letter,  dated  July  28,  1977,  the 
company  filed  a  request  for  an  extension 
of  the  latest  construction  completion 
date  for  Unit  No.  1  from  September  1, 
1977  to  December  31,  1977,  because  con- 
struction has  been  delayed  due  to  (1)  the 
completion  of  hot  functional  testing 
which  necessitated  repairs  to  the  three 
reactor  coolant  loop  cold  leg  isolation 
valves,  replacement  to  the  rea^or  cool- 
ant pump  motor,  completion  of  repairs 
to  service  water  reservoir  spray  headers, 
addition  of  residual  heat  removal  and 
refueling  pool  purification  systems  and 
modifications  to  the  steam  generator 
support  heating  system,  (2)  completion 
of  tie-ins  for  the  bearing  cooling  system 
modifications  were  determined  to  be  re- 
quired prior  to  fuel  loading,  (3)  struc- 
tural steel  nonconformities  were  identi- 
fied in  the  Unit  No.  1  main  steam  valve 
house  and  repairs  completed,  (4)  con- 
duit color  separation  deficiencies  in  the 
reactor  containment  cubicles  were  iden- 
tified and  corrective  activity  is  continu- 
ing, (5)  inspection,  evaluation  and  re- 
pair program  related  to  Category  I  pip- 
ing systems  in  connection  with  an  identi- 
fied lianger  base  plate  flexibility  problem, 
and  (6)  modification  to  the  main  feed- 
water  recirculation  piping  and  reactor 
containment  cubicle  structural  steel  and 
ventilation  seals. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  re- 
quested extension  is  for  a  reasonable  pe- 
riod, the  bases  for  which  are  set  forth  in 
the  staff  evaluation,  dated  September 
28,  1977. 

Copies  of  the  above  documents  and 
other  related  material  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.  20555  and  at  the 
local  public  document  rooms  established 
for  the  North  Anna  facihty  in  the  Al- 
derman Library,  Manuscripts  Depart- 
ment, University  of  Virginia,  Charlottes- 
ville, Va.  22901  and  County  Administra- 
tor's OfiQce,  Board  of  Supervisors,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093. 

It  is  hereby  ordered.  That  the  latest 
completion   date   for   CPPR-77   be   ex- 


tended from  September  1, 1977  to  Decem- 
ber 31,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Date  of  issuance:  September  28,  1977. 

Olan  D.  Parr, 
Chief,    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

(FR  Doc.77-29227  PUed  10-5-77:8:45  am] 


'  Effective  January  20,  1975,  the  Atomic 
Energy  Commission  became  the  Nuclear 
Regulatory  Commlsion  and  permlte  In,  effect 
on  that  day  continued  under  the  authority 
of  the  Nuclear  Regulatory  Commission. 


[7590-01] 

[Dock  No.  50-282] 

NORTHERN   STATES   POWER  CO. 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Require- 
ments 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  granted  re- 
lief from  certain  requirements  of  the 
ASME  Code,  Section  XI,  "Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components"  to  Northern  States 
Power  Company.  The  relief  relates  to 
the  inservice  inspection  (testing)  pro- 
gram for  the  Prairie  Island  Nuclear  Gen- 
erating Plant  Unit  No.  1  located  in  Good- 
hue County.  Minnesota.  The  ASME  Code 
requirements  are  incorporated  by  refer- 
ence into  the  Commission's  rules  and 
regulations  in  10  CFR  Part  50.  The  re- 
lief is  effective  as  of  its  date  of  issuance. 

The  relief  consists  of  permitting  alter- 
nate inservice  testing  and  inspection 
methods  in  certain  cases  where  tlie  Sec- 
tion XI  in-service  inspection  requirements 
have  been  found  to  be  impractical  by 
the  licensee. 

The  request  for  relief  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was 
not  required  since  the  granting  of  this 
relief  from  ASME  Code  requirements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  re- 
sult in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  March  1,  1977,  and  the  April  7,  1977 
supplement,  (2>  the  Commission's  letters 
to  the  licensee  dated  April  28,  1976  and 
July  20,  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  Environ- 
mental Conservation  Library,  Minne- 
apolis Public  Library,  300  NlchoUet  Mall, 
Minneapolis,  Minnesota  55401.  A  copy  of 


Item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  September.  1977. 

For  the  nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief.   Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

|FRDoc.77-29069  Filed  10-5-77:8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY  COMMISSION 
ISSUANCES 

Availability  of  Semiannual  Hardbound 
Volume 

The  Nuclear  Regulatory  Commission 
has  issued  Volume  4  of  the  Nuclear  Reg- 
ulatory Commission  Issuances,  covering 
the  period  July  1,  1976,  to  December  31. 
1976.  This  publication  Is  a  semiannual 
compilation  of  adjudicatory  decisions 
and  other  issuances  of  the  Commission, 
the  Atomic  Safety  and  Licensing  Appeal 
Boards,  and  the  Atomic  Safety  and  Li- 
censing Boards. 

A  copy  of  Volume  4  is  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  This  publication,  designated 
Nuclear  Regulatory  Commission  Issu- 
ances, Volume  4.  Opinions  and  Decisions, 
July  1,  1976,  to  December  31,  1976,  may 
also  be  purchased  at  a  cost  of  $8.75  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washing- 
ton, D.C.  20402.  The  GPO  stock  number 
is  052-010-00496-4. 

Dated  at  Bethesda,  Md.  this  30th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Joseph  M.  Pelton, 
Director,  Division  of  Rules  and 
Records,   Office  of  Adminis- 
tration. 

(FR  Doc.77-29462  Filed  10-5-77;8:45  am] 


[ 7590-01  ] 

(Docket  Nos.  50-354:  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
AND  ATLANTIC  CITY  ELECTRIC  CO.; 
(HOPE  CREEK  GENERATING  STATION, 
UNITS   1   AND  2) 

Order 

Joint  Intervenors'  September  22.  1977, 
"Motion  for  Setting  Hearing  Schedule" 
is  hereby  denied.  The  further  evidentiary 
hearing  directed  to  be  held  by  ALAB-429 
will  commence  on  Tuesday,  November  1, 
1977,  at  9:30  a.m.,  at  the  Salem  County 
Courthouse  (Courtroom  No.  3),  92  Mar- 
ket Street,  Salem,  N.J.  The  hearing  will 
continue,  if  necessary,  at  the  Salem 
County  Courthouse  through  Friday,  No- 
vember 4,  1977. 
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T\\e  parties  shall  make  their  submis- 
sions as  follows ; 

(a)  October  11,  1977.  fiUng  of  diiect  tcstl- 
niony  by  Applicants  and  Staff; 

(b)  October  25.  IP77,  filing  of  direct  teitl- 
mony  by  Joint  Intervenors; 

(c)  November  16.  1977.  filing  by  all  parties 
of  their  proposed  findings  of  fact  :i!id  con- 
clusions of  law; 

(d)  November  23.  1977.  filing  of  r  >ply  pro- 
posed findings  and  conclusions 

So  ordered. 

Tlie  Atomic  Safety  and  Licen.<jing 
Board. 

Dated  at  Bethe.sda,  MatyUnid,  this 
27th  day  of  September  1977. 

'  Edward  LtrroN. 
Chairman. 

I  PR  Doc  77  2MT0  Piled  10-5  77.8  45  ami 


[7590-01  J 

REGULATORY  GUIDE 
WithdrawaT 

Regulatory  Guide  1.66,  "Nonde.struc- 
tjve  Examination  of  Tubular  Products," 
is  being  withdrawn.  It  was  issued  in  Oc- 
tober 1973  to  supplement  tlie  examina- 
tion specified  in  Section  ni  of  the  ASME 
Code  for  tubular  products  intended  for 
use  in  safety -related  systems.  Since  that 
time,  all  important  regulatory  poeitions 
of  the  guide  have  been  incorporated  in 
the  ASME  Code,  and  the  guide  is  no 
longer  needed. 

Regulatory  guides  are  developed  to  de- 
scribe and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the  Com- 
mLssion's  regulations  and.  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  Guides 
may  be  withdrawn  when  they  are  super- 
seded by  the  Commission's  regulations, 
when  equivalent  recommendations  have 
been  incorporated  in  applicable  and  ap- 
proved codes  and  standards,  or  when 
changing  methods  and  techniques  have 
made  them  obsolete 

(5  n.S.C.  552  (a).) 

Dated  at  Rockville,  Maryland,  this 
26th  day  of  September  1977. 

For  the  Nuclear  Regulatoi-y  Coiimii.s- 
sion. 

Robert  B.  Minocue, 

Director.  Office 
of  Staridards  Development. 

(PR  Doc  77-29072  Filed  10-5-71.8:45  am' 


[  7590-01  ] 

SHIRLEY  BASIN  URANIUM  MILL.  UTAH 
INTERNATIONAL,  INC  (LUCKY  MC 
URANIUM   CORP.) 

(Docket  No   40-6C22| 

Negative  Declaration  Regarding  Renewal 
of  License  No.  SUA-442 

Ttie  Nuclear  Regulatory  Commts^sion 
<the  Commission)  is  considering  the  re- 
ne»-al  of  Source  Material  License  SUA- 
442  for  the  continued  operation  of  the 
Shirley  Basin  uranium  mill  at  Shirley 
Basin,  Wyoming. 


The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  license  SUA-442. 
On  the  basis  if  this  appraisal,  the  Com- 
mission has  concluded  that  an  environ- 
mental impact  statement  for  this  re- 
newal action  is  not  warranted  because 
there  will  be  no  significant  increase  of 
environmental  impact  attributable  to  the 
proposed  action  other  than  which  has  al- 
ready been  predicted  and  described  in 
the  Conimission's  Final  Environmental 
St.itcir.ent  and  the  Environmental  Im- 
pact Appraisal  for  Utah  International, 
Inc..  Uranium  Mill  published  in  Decem- 
ber 1974  and  March  1976,  resiiectively. 
The  environmental  impact  appraisal  i.s 
.  available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C 

Dated  at  Silver  Spring,  Maryland,  tliis 
29th  day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

W.  T.  Chow, 
Fuel  Processing  and  FabricaUon 
Branch.     Division     of     Fuel 
Cycle  and  Material  Safety. 

iPR  Doc.77  29229  Filed  10-5-77:8:45  am] 


[ 7590-01 ] 

I  Docket  No.  50-553;  50-554J 

TENNESSEE  VALLEY  AUTHORITY;  (PHIPPS 
BEND  NUCLEAR  PLANT.  UNITS  1  AND  2) 

Order 

Tlie  evidentiary  hearing  on  healtli  and 
safety  matters  wUl  be  held  on  Tuesday, 
October  25,  at  9  a.m.,  at  the  Nuclear 
Regulatory  Commission's  Public  Hearing 
Room.  Fifth  Floor.  4350  East- West  High- 
way, Bethesda,  Md.  If  necessary,  the 
hearing  will  continue  on  Wednesday,  Oc- 
tober 26.  1977,  at  the  NRC  Public  Hear- 
ing Room  (Room  No.  155),  in  the  Will- 
ste  Building,  7915  Eastern  Avenue,  Silver 
Spring,  Md.  The  hearing  on  October  26 
will  begin  at  2  p.m. 

So  ordered. 

Dated  at  Bethesda.  Maryland  this  27th 
day  of  September  1977. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Lutok, 

Chairman. 

FR|  Doc  77-29071  Piled  10-  5-77;8:45  ami 


[7590-01] 

(Docket  No.  50^3381 
VIRGINIA  ELECTRIC  AND  POWER   CO. 

Negative  Declaration  Supporting  Order  Re- 
lating to  the  Extension  of  Dates  for  Com- 
pletion of  Construction  North  Anna 
Power  Station  Unit  No.  1  (CPPR-77) 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  reviewed  the 
Order  relating  to  the  construction  permit 
for  the  North  Anna  Power  Station,  Unit 
1  (CPPR-77)  located  In  Louisa  County, 
Virginia,  issued  to  Virginia  Electric  and 
Power  Company.  The  Order  would  au- 


thorize tlie  extension  for  four  months  of 
tlie  date  for  completion  of  construction 
of  Unit  No.  1. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact  ap- 
praisal for  the  Order  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  environ- 
mental impact  attributable  to  the  Order 
other  than  that  which  has  already  been 
predicted  and  described  in  the  CommLs- 
sion's  Final  Environmental  Statement 
for  North  Anna  Power  Station,  Units 
Nos.  i,  2.  3  and  4,  published  in  April  1973 
and  the  addendum  to  the  Pinal  Environ- 
mental Statement  published  in  Novem- 
l>er  1976. 

The  environmental  impact  appraisal  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Board  of  Supervisors,  Louisa 
County  Courthouse,  Louisa,  Va.  23093 
and  Alderman  Library.  Manuscripts  De- 
partment. University  of  Virginia,  Char- 
lottesville. Va.  22901.  A  copy  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Director. 
Division  of  Site  Safety  and  Environmen- 
tal Analysis. 

Dated  at  Betiiesda.  Md..  this  28th  dajr 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

William  H.  Regan, 
Chief,   Environmental   Projects 
Branch  No.  2,  Division  of  Site 
Safety    and     Environmental 
Analysis. 

(PR  Doc  77-29228  Filed  10-5-77; 8:45  amj 

[4910-58] 

NATIONAL  TRANSPORTAHON 
SAFETY  BOARD 

[N-AR  77-40] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Railroad  Accident  Report  NTSB- 
RAR-77-6. — The  National  Transporta- 
tion Safety  Board  on  Septemijer  29  re- 
leased its  narrative  report  of  the  head- 
on  collision  of  two  Norfolk  &  Western 
Railway  Company  freight  trains  last 
October  19  at  New  Haven,  Ind. 

The  Safety  Board's  invesUgatiou  re- 
vealed that  each  train  was  traveling  at 
about  10  mph  when  the  westbound 
freight  and  eastt)ound  yard  train  collided 
on  the  single  track  main  hne.  The  freight 
train's  front  brakeman  was  killed  and 
four  crewmembers  were  injured  when 
the  caboose,  coupled  immediately  behind 
the  locomotive,  jackknifed  and  was 
crushed  between  the  locomotive  and  fol- 
lowing cars.  Estimated  damages  were 
$168,400. 

Probable  cause  of  the  accidexit  was  de- 
termined by  the  Safety  Board  to  be  the 
failure  of  the  westboimd  train's  crew- 
members  to  couple  the  airbrake  hoses 
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between  the  fifth  and  sixth  cars  from 
the  rear,  and  to  test  the  brakes  as  re- 
quired by  company  rules  and  the  Federal 
Power  Brake  Law  of  1958. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  August  19  recommended 
that  Norfolk  &  Western  establish  policy 
and  procedures  to  insure  that  all  trains 
are  operated  in  compliance  with  com- 
pany rules  and  the  Federal  power  brake 
regulations  (Recommendation  R-77-25). 
(See  42  FR  42935.  August  25,  1977.) 

Aviation  Safety  Recommendations  A- 
77-63  through  67. — Board  investigation 
into  the  crash  last  April  4  of  Southern 
Airways,  Inc.,  Fhght  242,  a  DC-9-31,  at 
New  Hope,  Ga.,  resulted  in  Issuance  last 
week  to  the  Federal  Aviation  Adminis- 
tration of  five  new  safety  recommenda- 
tions. 

Investigation  disclosed  that  Flight  242 
had  entered  a  relatively  small  precipita- 
tion area  classified  by  the  National 
Weather  Service  (NWS)  as  intense,  or 
level-5:  the  intense  area  was  part  of  a 
considerably  larger  area  of  lesser  intens- 
ities. By  the  time  the  flight  had  left  this 
small  intense  area,  the  level  had  risen  to 
a  level-6,  the  highest  level  currently  used 
by  NWS.  The  Board  believes  that  had 
this  intense  area  been  identified  ade- 
quately and  in  real-time  to  both  the  pilot 
and  controller,  the  flightpath  of  Flight 
242  might  have  differed  from  that  actu- 
ally flown. 

After  penetrating  the  area  of  severe 
thunderstorms,  the  aircraft  crashed  as 
Its  crew  attempted  an  emergency  landing 
on  a  highway;  70  persons  died  and  24 
persons  were  injured. 

The  Safety  Board  believes  that  the 
NWS  six-level  scale — based  on  the 
strength  of  the  received  radar  signal 
which  has  been  related  to  precipitation 
Intensity  and  thus  to  thunderstorm 
intensity — should  be  adopted  and  pro- 
moted as  a  standard  of  description  of 
thunderstorm  intensity.  This  would  be 
of  use  with  severe  weather  forecasts, 
ground  observations,  and  pilot  reports 
and  would  provide  pilots  with  a  clearer 
picture  of  potential  and  actual  thunder- 
storm activity.  Pilots  could  also  bene- 
fit by  the  use  of  this  standard  if  used  as 
a  reference  for  the  capability  of  their 
present-day  airborne  radar. 

To  encourage  FAA's  early  implementa- 
tion of  the  results  of  various  severe 
weather-related  research  projects  and  to 
foster  the  more  timely  transmission  of 
vital  weather  Information  to  the  cock- 
pit, the  Safety  Board  on  September  27 
recommended  that  FAA — 

Expedite  the  development  and  Implementa- 
tion of  an  aviation  weather  subsystem  for 
both  en  route  and  terminal  area  environ- 
ments, which  Is  capable  of  providing  a  real- 
time display  of  either  precipitation  or  tur- 
bulence, or  both  and  which  Includes  a  multi- 
ple-Intensity classification  scheme;  transmit 
this  Information  to  pilots  either  via  the  con- 
troller as  a  safety  advisory  or  via  an  elec- 
tronic data  link.  (A-77-63) 

Establish  a  standard  scale  of  thunderstorm 
intensity  based  on  the  NWS'  six-level  scale 
and  promote  its  widespread  use  as  a  com- 
mon language  to  describe  thunderstorm  pre- 
cipitation Intensity;  also,  indoctrinate  pUots 
and  air  traffic  control  personnel  In  the  use 
of  thlB  syBtem.  (A-77-64) 


Investigation  of  the  Southern  Airways 
accident  also  disclosed  two  problems  in- 
volving the  dissemination  and  use  of 
meteorological  Information  which  the 
Safety  Board  beUeves  warrant  correc- 
tive action. 

One  primary  method  of  alerting  pilots 
to  potential  severe  weather  is  by  issuance 
of  SIGMET's  (Significant  Meteorological 
Information) ,  now  transmitted  over 
navigation  aid  (NAVAID)  radio  fre- 
quencies upon  receipt  and  at  15-minute 
intervals  for  tlie  first  hour  and  at  30- 
minute  intervals  for  the  remainder  of  the 
effective  period  of  the  advisory.  Air  traf- 
fic controller?  notify  pUots  of  SIGMET's. 
NAVAID  transmissions  are  hve  broad- 
casts, occasionally  interrupted,  delayed, 
or  missed  if  other  work  required  of  the 
flight  service  specialists  takes  prece- 
dence. The  time  interval  between  broad- 
casts is  such  that,  at  jet  speeds,  a  flight 
may  cross  a  SIGMET  area  between 
transmissioiLs  and  miss  the  opportunity 
of  being  advised  of  severe  weather  with- 
in the  area. 

In  view  of  the  severity  of  the  weather 
phenomena  described  in  SIGMET's  and 
the  shortcomings  of  current  procedures 
for  relaying  them  to  idiots,  the  Safety 
Board  believes  that  each  SIGMET  should 
be  transmitted  more  often'  in  order  to 
make  the  advisory  immediately  avail- 
able to  the  pilot.  One  method  might  in- 
volve the  repetitive  transmission  of  a 
recorded  SIGMET  at  more  frequent  in- 
tervals than  are  currently  prescribed. 

The  Severe  Thunderstorm  Watch  Bul- 
letin or  Tornado  Watch  Bulletin  (WW) , 
issued  by  the  Severe  Local  Storms  Unit 
of  the  National  Severe  Storms  Forecast 
Center,  delineates  area  of  potentially 
severe  weather.  These  watches  are  trans- 
mitted on  teletype  by  FAA  through  the 
Weather  Message  Switching  Center. 
Testimony  at  the  Safety  Board  hearing 
into  the  Southern  Airways  accident  in- 
dicates that  WW's  are  not  made  auto- 
matically available  on  circuits  used  by 
air  traffic  control  facilities,  because  they 
are  transmitted  for  the  entire  Nation 
simultaneously  and  cost  of  communica- 
tions time  for  receipt  of  WW's  and  man- 
hours  to  sort  them  was  judged  prohib- 
itive. 

The  Safety  Board  believes  that  infor- 
mation in  the  WW's  is  vital  to  aviation 
safety  and  should  be  made  available  to 
controllers  and  relayed  to  flightcrews. 
The  Board  also  believes  that  improved 
availability  could  be  achieved  by  coding 
the  watch  bulletins  based  on  geographic 
applicability;  watch  bulletins  trans- 
mitted to  any  one  air  traffic  control  fa- 
cility would  apply  to  that  facility's  area 
of  responsibility. 

Accordingly,  the  Safety  Board  on  Sep- 
tember 28  recommended  that  FAA — 

Transmit  SIGMET's  more  frequently  on 
NAVAID's  so  that  pilots  can  receive  more 
timely  Information  about  hazardous  weather. 
(A-77-65) 

Code,  according  to  geographic  appUcabU- 
Ity,  Severe  Thunderstorm  Watch  Bulletins 
and  Tornado  Watch  Bulletins  issued  by  the 
National  Severe  Storms  Forecast  Center  so 
that  they  may  be  transmitted  to  appropriate 
air  traffic  control  faclUtles  by  the  PAA 
Weather  Message  Switching  Center;  thus,  air 
traffic  control  facilities  can  relay  the  earliest 


warning   of  severe   weather   to   flightcrews. 
(A-77-66) 

Further  in  connection  with  the 
Southern  Airways  accident,  investiga- 
tion indicated  that  following  fail- 
ure of  botii  engines  and  as  the  flight 
descended  through  7.000  feet,  the  crew 
requested  •  •  '  "a  vector  to  the  nearest 
place."  The  Atlanta  Approach  Controller 
told  the  flight  to  turn  right,  issued  a 
vector  for  Dobbins  Air  Force  Base,  and 
advised  the  flight  that  it  was  20  miles 
west  of  Dobbins.  Before  this  turn  in- 
struction was  issued,  the  aircraft  was 
6  miles  from  Cornelius  Moore  Airport 
and  headed  in  that  direction.  The  air- 
port has  a  published  instrument  ap- 
proach procedure.  Investigation  revealed 
that  the  airport  was  not  included  on  the 
video  map  of  the  radar  display  and  that 
the  Atlanta  Approach  Controller  and  his 
Handoflf  Controller  did  not  know  that 
the  Cornelius  Moore  Airport  existed. 

The  Board  recognizes  that  although' 
Cornehus  Moore  Airport  may  not  have 
been  suitable  for  a  DC-9  type  aircraft 
in  this  situation,  had  that  airport  been 
depicted  on  the  radar  display  of  Atlanta 
Approach  Control,  the  Board  beUeves 
that  it  would  have  been  available  for  Im- 
mediate consideration  by  the  controllers. 
ALso,  in  an  emergency  situation  involving 
a  smaller  aircraft,  the  depiction  of  simi- 
lar adjacent  airports  would  provide  con- 
trollers greater  latitude  in  assessing 
their  options  and  facilitate  coordination 
with  adjacent  facilities. 

Since  a  portion  of  adjacent  airspace  is 
normally  displayed  on  a  facility's  radar- 
scope,  the  Board  believes  that  the  video 
mapping  for  this  adjacent  airspace 
should  then  contain  the  same  airport 
information  as  the  adjacent  facility,  thus 
increasing  the  air  traffic  controller's 
capability  to  assist  aircraft  during  emer- 
gencies. Specifically,  those  airports  out- 
side a  facility's  boundary,  but  within  the 
area  in  which  handoffs  normally  are 
accomplished,  should  be  included  on  the 
video  display. 

In  view  of  the  above,  the  Safety  Board 
also  on  September  28  recommended  that 
FAA— 

Require  that  each  air  traffic  control  facility 
depict  on  the  map  portion  of  Its  radar  dis- 
plays, those  airports  Immediately  outside  of 
that  facility's  Jurisdiction  to  the  extent  that 
adjacent  facilities  depict  those  airports  on 
their  displays.   (A-77-67) 

Each  of  the  above  five  safety  recom- 
mendations resulting  from  the  Southern 
Airways  accident  investigation  is  desig- 
nated "Class  II,  Priority  Followup." 

Pipeline  Safety  Recommendations  P- 
77-24  through  26. — Three  recommenda- 
tions, resulting  from  the  Safety  Board's 
investigation  of  the  May  25,  1977,  natu- 
ral gas  explosion  in  Greenwich,  Conn., 
were  Issued  by  the  Board  on  September 
27. 

The  explosion  and  fire  destroyed  three 
buildings  and  heavily  damaged  another 
building.  Ten  persons  required  medical 
treatment  for  injuries  caused  by  the  acci- 
dent. Before  the  accident,  a  Connecticut 
Natural  Gas  Corporation  crew  had  in- 
stalled a  3-lnch  Insulating  tapping  sleeve, 
but  the  crew  was  not  aware  that  the  3- 
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Inch  pipe  they  exposed  was  not  the  ga» 
main  itself  but  actually  was  a  sleeve  con- 
taining a  2-lnch  gas  main.  When  the 
crew  cut  through  the  3 -Inch  sleeve  with 
a  drilling  machine,  the  2-lnch  carrier 
pipe  was  also  cut.  This  allowed  natural 
^as  at  30-psig  to  fill  the  annular  space 
between  the  3-inch  sleeve  and  the  2-lnch 
pipe  and  to  escape  from  the  un.sealed 
ends  of  the  sleeve,  11  feet  away.  The  gas 
migrated  through  the  soil  and  ".racks  in 
the  stone  foundation  of  the  building.  5  Vz 
feet  from  the  severed  gas  main.  The  gas 
was  ignited  by  an  unknown  source. 

The  Safety  Board  notes  that  the  gas 
company  Is  aware  of  its  incomplete  rec- 
ords and  has  begun  a  3 -year  program  to 
verify  and  update  those  records.  How- 
ever, because  of  the  potential  for  an- 
other accident  of  this  type,  the  Board 
believes  that  a  3 -year  program  is  too 
long  for  a  record  update.  Accordingly,  on 
September  27,  the  Board  recommended 
that  the  Connecticut  Natural  Gas  Cor- 
poration— 

E.Kpeclll«  the  updating  of  Its  gas  piping 
records  as  soon  as  possible  to  eliminate  un- 
certainties on  future  systeni  maintenance 
worlc.   (P-77-M) 

Instrucst  Its  crews  to  ascertain  positively 
by  all  possible  means  the  type  and  size  of 
existing  gas  line  facilities  before  working  on 
them.  (P-77-26» 

In  a  separate  letter,  also  issued  Sep- 
tember 27.  the  Safety  Board  recom- 
mended that  the  American  Gas  Associa- 
tion— 

Advise  its  memlwr  companies  of  the  clr- 
cum.stances  of  this  accident  and  urge  them 
to  keep  accurate  records  of  facilities  and  to 
instruct  maintenance  crews  in  the  Impor- 
tance of  verifying  these  facilities  before 
working  on  them.  (P-77-26) 

Each  of  the  above  recommendations  is 
designated  "Class  n,  Priority  Followup."' 

Response  from  the  United  States  Coast 
Guard  to  Marine  Safety  Recommenda- 
tion M-76-14. — Letter  of  September  20  is 
in  answer  to  one  of  nine  recommenda- 
tions issued  by  tlie  Safety  Board  follow- 
ing investigation  of  the  sinking  of  the 
SS  SILVER  DOVE  on  April  2,  1973,  in  the 
Pacific  Ocean.  (See  41  FR  53874,  Decem- 
ber 9.  1976.) 

The  recommendation  a.sked  Coast 
Guard  to  develop,  with  assistance  of  the 
Portland  Cement  Association,  guidelines 
for  the  use  of  cement  for  making  water- 
tight temporary  repairs  aboard  ship  and 
inspection  of  such  repairs,  and  to  Lssue 
such  guidelines  in  a  Navigation  and  Ves- 
sel Inspection  Circular. 

Coast  Guard  reports  that  field  testing 
programs,  to  evaluate  the  effect ivene.ss  of 
various  types  of  compounds  for  making 
temporary  repairs  to  unmanned  barges 
operating  on  inland  waters,  have  been 
implemented  by  the  Commander.  Sec- 
ond Coast  Guard  District,  and  the  Com- 
mander. EUghth  Coast  Guard  District. 
The  programs  will  be  in  effect  for  ap- 
proximately one  year.  Coast  Guard  will 
further  respond  to  reconunendation  M- 
76-14  after  evaluating  results  of  the  field 
testing  programs  which  are  outlined  in 
two  attachments  to  Coast  Guards  letter, 
tliese  attachments  are  titled  CCGD2  In- 


stractlon  KTril.l  of  August  18.  19T7.  and 
CCGDe  Instruction  16711.1  of  August  5, 
1977. 

Response  from  Alyeska  Pipeline  Serv- 
ice Company  to  Pipeline  Safety  Recom- 
mendations P-77-21  through  23. — Letter 
dated  September  16  reports  on  action 
to  implement  the  recommendations  is- 
sued by  the  Safety  Board  on  September  9 
during  investigation  into  the  explosion 
and  fire  which  occurred  July  8.  1977,  at 
Alyeska's  Pump  Station  No.  8  on  the 
Trans-Alaska  pipeline.  (See  42  FR  46425, 
September  15,  1977.) 

In  answer  to  P-77-21,  which  recom- 
mended installation  of  a  control  In  the 
piunp  room  to  shut  down  the  pumps 
from  that  location,  Alyeska  reports  in- 
stallation In  early  July  of  a  study  of 
possible  changes  in  pump  control  loca- 
tions and  plans  to  Install  an  "emerg- 
ency stop"  button  positioned  locally  for 
each  pump.  These  control  buttons  will 
actually  be  an  extension  of  the  button 
in  the  control  room  and  will  Initiate  the 
same  logic  so  that  a  safe  shutdown  of 
each  pump  can  be  accomplished.  Alyes- 
ka's study  further  includes  all  booster 
pumps  and  the  Pump  Station  5  injection 
pumps,  as  well  as  the  mainline  pumps 
recommended  by  the  Safety  Board. 
Alyeska  has  started  installing  additional 
wiring  and  controls  and  expects  to  have 
the  mainline  pump  controls  completed 
by  mid-October;  the  remainder  will  be 
completed  sequentially. 

Recommendation  P-77-22  asked 
Alyeska  to  install  a  control  in  the  pump 
room  to  operate  the  pump  valves  from 
that  location  at  any  time.  Alyeska  con- 
siders that  the  intent  of  the  recommen- 
dation has  been  met  by  "a  logic  change 
that  now  has  the  mainline  pump  suction 
and  discharge  valves  normally  closed 
when  the  pump  is  shutdown  and  not 
running."  According  to  Alyeska,  this 
change.  In  conjunction  with  changes  for 
local  control  of  pump  shutdown,  now 
provides  local  closing  of  these  valves  via 
the  pump  shutdown  and  precludes  the 
possibility  of  action  from  a  remote  lo- 
cation cau.sing  either  valve  to  reopen  if 
the  pump  is  not  running.  "The  operator 
would  now  have  to  put  the  control  In 
'local"  and  then  go  to  the  valve  location 
and  manually  hold-in  the  'open'  button 
to  open  the  valve;  the  'close'  button  is 
on  the  same  control  box  to  enable  im- 
mediate response  in  the  event  of  inad- 
vertent or  accidental  opening,"  Alyeska 
stated. 

With  reference  to  P-77-23.  which 
asked  Alyeska  to  install  a  closed  circuit- 
type  video  camera  in  the  pimip  room  and 
turbine  room  to  allow  the  pump  station 
control  center  to  monitor  visually  all 
activities  at  these  locations,  Alyeska  re- 
ports tliat  design  work  is  essentially 
complete  and  they  plan  to  install  the 
first  camera  by  mid-October.  The  video 
system  will  consist  of  two  cameras  cov- 
ering opposite  ends  of  the  pump  room; 
one  camera  will  have  remote  control  for 
"pan,  tilt  and  zoom."  A  third  camera 
will  cover  the  pump  room  sump,  and 
cameras  four  and  five  will  cover  the 
manifold  building.  Stations  with  scraper 


trap  or  launcher  will  have  an  additional 
camera,  and  a  similar  provision  will  be 
made  for  stations  have  topping  imits. 
Alyeska  states  that  the  control  room  will 
have  two  monitor  screens,  one  on  steady 
for  any  selected  camera  and  the  other 
will  rotate  through  all  cameras. 

Note. — The  above  notice  consists  of  gum- 
maries  of  Safety  Board  documents  made 
available,  and  recommendation  responses  re- 
ceived, during  the  week  preceding  publica- 
tion of  the  notice  in  the  Federal  Recisteb. 
The  accident  report  and  the  safety  recom- 
mendation letters  in  their  entirety  are  avail- 
able to  the  general  public;  single  copies  are 
obtainable  without  charge  while  limited  sup- 
plies last.  Copies  of  the  full  text  of  the  re- 
sponse letters  may  be  obtained  at  a  cost  of 
$4.00  for  service  and  10c  per  page  for  repro- 
duction. All  requests  must  be  in  writing, 
identified  by  recommendation  number  and 
date  of  publication  of  this  notice.  Address  In- 
quiries to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  the  accident  report  may 
be  purcihased  by  mail  from  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce,  Springfield,  Virginia 
22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat  2169,  2172  (49  U.S.C.  1903,  1906) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

October  3,  1977. 

(FR  Doc  77-29422  Filed  l&-5-77,8;45  am  J 


[3110-01] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL  CARE 
AND  TREATMENT  FURNISHED  BY  THE 
UNITED  STATES 

Certain   Rates   Regarding   Recovery  From 
Tortiously  Liable  Third  Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  2(a)  of  the  Act 
of  September  25,  1962,  (76  Stat.  593;  42 
U.S.C.  2652),  and  delegated  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  by  Executive  Order  No.  11541  of 
July  1,  1970,  (35  FR  10737),  the  follow- 
ing three  sets  of  rates  are  established  for 
use  in  coruiection  with  yie  recovery,  as 
authorized  by  such  Act,  from  tortiously 
liable  third  persons  of  the  cost  of  hos- 
tJital  and  medical  care  and  treatment 
furnished  by  the  United  States  (Part  43 
of  Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations)  through  three  sep- 
arate Federal  agencies.  These  rates  have 
been  determined  to  represent  tlie  reason- 
able cost  of  hospital,  nursing  home,  med- 
ical, surgical  or  dental  care  and  treat- 
ment (including  prostheses  and  medical 
appliances  >  furnished  or  to  be  furnished : 

(a)  For  such  care  and  treatment  fur- 
nished by  the  United  States  in  Federal 
hospitals,  nursing  homes,  administered 
by  any  of  the  tliree  Federal  agencies — 
Department  of  Defense,  Veterans  Ad- 
ministration, or  Department  of  Healtli. 
Education,  and  Welfare — with  the  ex- 
ception of  Canal  Zone  Government 
hospitals. 
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Hospital  care  per  Inpfttienl  day: 
(ieneral  medical,  surgical, 

and  tuberculosis  care $208       t"? 

Psychiatric  care 84 

Nursing  home  care 60 

Outpalient  medical  and  dental 
treatment:  Per  outpatient 
visit. »  41 


29 


(b)  For  such  care  and  treatment  fur- 
nished at  Government  expense  in  a  facil- 
ity not  operated  by  the  United  States,  the 
rates  shall  be  the  amounts  expended  by 
the  United  States  for  such  care  and 
treatment. 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
eflfect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone  Govern- 
ment for  such  care  and  treatment  fur- 
nished to  beneficiaries  of  other  United 
States  Government  agencies. 

For  the  period  beginning  October  1, 
1977,  the  rates  prescribed  herein  super- 
sede those  established  by  the  Director  of 
the  Office  of  Management  and  Budget  on 
June  29.  1976,  (41  FR  18802) . 

Dated:  September  28.  1977. 

James  T.  McIntyre,  Jr., 
ActUig  Director,  Office 
of  Management  and  Budget. 

( FR  Doc.T7-293ffT  Piled  10-5-77:6:45  an>I 


[4710-01] 

DEPARTMENT  OF  STATE 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

Tlie  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
win  hold  an  open  meeting  at  8  a.m.  on 
Wednesday,  November  16,  1977,  in  Rooms 
8236  and  8238  of  the  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  D.C. 

Tlie  purpose  of  tlie  meeting  is  to  pre- 
pare for  the  intersessional  meetings  of 
the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO)  Ad  Hoc 
Group  on  Mobile  Offshore  Drilling  Units 
and  the  IMCO  Ad  Hoc  Group  on  Ma- 
chinery and  Electrical  Installations  re- 
garding the  development  of  a  Code  for 
the  Constniction  and  Equipment  of 
Mobile  Ofifshore  Drilling  Units.  The  in- 
tersessional meetings  will  be  held  in 
London  dming  tlie  week  of  November  28 
and  December  2,  1977.  The  work  of  the 
Code  will  include  consideration  of  a 
draft  Assembly  Resolution,  Preamble, 
General  Provisions,  Fire  Protection, 
Lifting  Devices,  Helicopter  Facilities, 
and  Electrical  Installations,  and  the 
Form  of  Certificate.  Tlie  meeting  will 
aLso  include  the  cc«isideration  of  require- 
ments for  Offshore  Supply  Vessels  for 
preparation  of  a  paper  for  the  18th  Ses- 
sion of  the  IMCO  Subcommittee  on  Ship 
Design  and  Equipment. 


Requests  for  further  Information  on 
the  meeting  should  be  directed  to  CAPT 
J.  W.  Kime,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits 

Richard  K.  Bank, 
Chairman. 
Shipping  Coordinating  Committee. 

September  26,1977. 

(PR  Doc.77-29319  Piled  10-5-77;8:45  ami 


[4710-01] 

SHIPPING  COORDINATING  COMMITTEE 

ICM-7/1151 

Meeting 

Tlie  Ad-hoc  Working  Group  on  Nuclear 
Ships  of  the  Working  Group  on  Design 
and  Equipment,  part  of  the  Subcommit- 
tee on  Safety  of  Life  at  Sea  of  the  Ship- 
ping Coordinating  Committee,  will  con- 
duct open  meetings  on  Wednesday  and 
Thursday,  October  26  and  27,  1977  at 
9:30  a.m.  Both  meetings  will  be  held  in 
room  8236  of  the  Department  of  Trans- 
portation, 400  Seventh  Street  SW.,  Wash- 
ington, D.C. 

The  purpose  of  tlie  meetings  is  to  dis- 
cuss Chapters  3,  4,  and  6  of  the  pro- 
posed Code  of  Safety  for  Nuclear  Mer- 
chant Ships  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  with  regard  to  comments  re- 
ceived from  participating  governments. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  CDR 
Jolin  Deck  HI,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202 »  426-2197. 

The  Chairman  will  entertain  com- 
ment's from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 

September  28,  1977. 

(PR  Doc .77-29320  Piled  10-6-77,6:46  aui| 

[4910-14] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  77-177] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  <46 
CFR  Chapter  I)  require  that  various 
items  of  llfesaving.  firefighting,  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels  sub- 
ject to  Coast  Guard  inspection,  on  cer- 
tain motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 


the  period  from  June  30,  1977,  to  July  20, 
1977  (List  No.  14-77) .  These  actlona  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p.  and 
1333  of  Title  46,  United  States  Code, 
section  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Transpor- 
tation has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with 
respect  to  these  approvals  (49  CFR  1.46 
(b) ) .  The  specifications  prescribed  by  tlie 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Gas  Masks,  Self-Contained  Breathing 

Apparatus,  and  Supplied-Air 

Respirators  for  Merchant  Vessels 

Approval  No.  160.011/31/0,  M-S-A 
chemox  one-half  hour  self-contained 
oxygen-generating  breathing  apparatus, 
with  or  without  quick  start  cartridge. 
Bureau  of  Mines  Approval  No.  13D-13, 
dwg.  No.  A-84600,  Rev.  11,  dated  January 
26,  1965,  manufactured  by  Mine  Safety 
Appliances  Co.,  201  North  Braddock 
Avenue,  Pittsburgh,  Pa.  15208,  effective 
July  19,  1977.  (It  is  an  extension  of  Ap- 
proval No.  160.011  31/0,  dated  May  2. 
1972.) 

Approval  No.  160.011 '33/0,  M-S-A 
chemox  one-hour  self-contained  oxygen- 
generating  breathing  apparatus.  Bureau 
of  Mines  Approval  No.  1307,  dwg.  No. 
A87500,  Rev.  8,  dated  August  3,  1966, 
manufactured  by  Mine  Safety  Appliances 
Co.,  201  North  Braddock  Avenue,  Pitts- 
burgh, Pa.  15208.  effective  July  19,  1977, 
(It  is  an  extension  of  Approval  No. 
160.011/33/0,  dated  May  2.  1972.) 

Lifeboat  Winches  for  Merchant  Vessels 

Approval  No,  160.015/118/0,  Type  55G- 
MK  IV  lifeboat  winch;  limited  to  me- 
chanical components  only  and  for  a  max- 
imum working  load  of  11,000  lbs.  puU  at 
the  drums  (5,500  lbs.  per  fall) ;  identified 
by  general  arrangement  drawing  WI-F- 
025,  dated  February  23,  1977,  and  draw- 
ing list,  dated  February  23,  1977,  track- 
way-mounted winch,  manufactured  by 
Marine  Safety  Equipment  Corp.,  foot  of 
Wyckoff  Road,  Farmingdale,  N.J.  07727, 
effective  June  30.  1977. 

Ladders,  Embarkation-Debarkation 
t  Flexible  ' ,  for  Merchant  Vessels 

Approval  No.  160.017/47/0,  Type  I,  em- 
barkation-debarkation ladder,  rope  sus- 
pension, wooden  ears  and  rungs,  identi- 
fied by  dwg.  No.  160.017-1  (b)  of  U.S.C.G. 
Specification  160.017,  manufactured  by 
A.  L.  Don  Co..  foot  of  Dock  Street,  Mata- 
wan.  N.J.  07747,  effective  July  19,  1977. 
(It  is  a  nextension  of  Approval  No. 
160.017  47  0,  dated  September  29.  1972 ,>. 
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Ltfe  Floats  for  Merchant  Vessels 

Approval  No.  160.027/73/0,  6.16'  x  3.66' 
(6"  X  9"  body  section)  peripheral -body 
type  life  float  fibrous  glass  reinforced 
plastic  (FRP)  shell  with  unicellular 
polyethane  core,  12 -person  capacity, 
identified  by  dwg.  No.  9012/5/72,  dated 
May  25,  1972,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp..  124  Atlan- 
tic Avenue,  Brooklyn,  N.Y.  11201,  effec- 
tive July  19,  1977.  (It  is  an  extension  of 
Approval  No.  160.027/73  0,  dated  Sep- 
tember 29, 1972." 

Approval  No.  160.027/74  0.  4.16'  x  3.0 
<8"  X  8"  body  section)  peripheral -body 
tvpe  life  float,  fibrous  glass  reinforced 
plastic  (FRP)  shell  with  unicellular 
polyurethane  core,  6-person  capacity, 
identified  by  dwg.  No.  9006  5/72,  dated 
May  25,  1972,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  At- 
lantic Avenue,  Brooklyn.  N.Y.  11201. 
effective  July  19.  1977.  (It  is  an  extension 
of  Approval  No.  160.027/74  0,  dated 
September  27, 1972.) 

Davits  for  Merchant  Vessels 
Approval  No.  160.032/210/0.  Type 
GPD-80  gravity  pivot  davit;  approved 
for  a  maximum  working  load  of  16.000 
lbs.  per  set  (8,000  lbs.  per  arm)  using 
2-part  falls;  identified  by  general  ar- 
rangement drawing  Dl-F-309.  revision 
B.  dated  January  12.  1977.  and  drawing 
list.  Revision  A.  dated  June  15,  1977. 
manufactured  by  Marine  Safety  Equip- 
ment Corp..  foot  of  Wyckoff  Road.  Farm- 
ingdale.  N.J.  07727,  effective  June  30. 
1977.  (It  supersedes  Approval  No.  160.- 
032/210'.  dated  Februarj'  10.  1977.  to 
show  minor  revisions.) 
Buoys.  Life.  Ring,  Unicellular  Plastic 

Approval  No.  160.050  100  0.  24-inch. 
Model  No.  A-24.  coated  imicellular  plas- 
tic foam  ring  fife  buoy,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.050  and  Approval  No.  160.- 
050/89/  revision  number  in  effect  on  date 
of  manufacture.  Type  IV  PFD.  manu- 
factured by  the  MassaUte  Co..  Box  214, 
Winnetka.  111.  60093,  for  Billy  Pugh  Co., 
Inc..  P.O.  Box  802,  Corpus  Christi,  Tex. 
78403.  effective  July  1,  1977. 

Approval  No.  160.050  101  0.  30-inch, 
Model  No.  A-30,  coated  unicellular  plas- 
tic foam  ring  life  buoy,  manufactured 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.050  and  Approval  No. 
160.050 '89/revision  number  in  effect  on 
date  of  manufacture,  Type  IV  PFD, 
manufactured  by  the  Massalite  Co..  Box 
214.  Winnetka.  111.  60093,  for  Billy  Pugh 
Co.,  Inc..  P.O.  Box  802,  Corpus  Christi, 
Tex  78403,  effiective  July  1,  1977. 

Marine  Buoyant  Device 

Approval  No.  160.064  1165  0.  adult 
small.  Model  No.  BV-Y.  cloth  covered 
unicellular  plastic  foam  "Boating  Vest." 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7.  Type 
III  PFD.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp..  124  Atlan- 
tic Avenue,  Brooklyn,  NY.  11201,  effec- 
tive July  19,  1977. 


Approval  No.  160.064/1166/0.  adult 
small,  Model  No.  BV-S,  cloth  covered 
unicellular  plastic  foam  "Boating  Vest," 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7.  Type 
ni  PFD.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  Atlan- 
tic Avenue.  Brooklyn,  N.Y.  11201,  effec- 
tive July  19.  1977. 

Approval  No.  160.064/1167/0,  adult 
medium.  Model  BV-M.  cloth  covered  imi- 
cellular plastic  foam  "Boating  Vest," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  7,  Type 
III  PFD.  manufactured  by  Atlantic-Pa- 
cific Manufacturing  Corp.,  124  Atlantic 
Avenue,  Brooklyn,  N.Y.  11201.  effective 
July  19.  1977. 

Approval  No.  160.064/1168/0.  adult 
large.  Model  No.  BV-L,  cloth  covered  uni- 
cellular plastic  foam  "Boating  Vest," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7,  Type 
III  PFD.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp..  124  Atlan- 
tic Avenue.  Brooklyn,  N.Y.  11201.  effec- 
tive July  19,  1977. 

Approval  No.  160.064/1280/0,  child 
large.  Model  No.  750.  cloth  covered  uni- 
cellular plastic  foam  "Boating  Vest." 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  266.  Type 
III  PFD.  manufactured  by  Swan  Prod- 
ucts Co..  Inc..  25  Brighton  Avenue.  Pas- 
saic. N.J.  07055,  effective  July  1.  1977. 

Approval  No.  160.064/1281/0.  child  me- 
dium. Model  No.  750.  cloth  covered  uni- 
cellular plastic  foam  "Boating  Vest," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  ULMD  report  file  No.  MQ  266.  Type 
III  PFD.  manufactured  by  Swan  Prod- 
ucts Co..  Inc..  25  Brighton  Avenue.  Pas- 
saic. N.J.  07055.  effective  July  1.  1977. 

Approval  No.  160.064/1282/0,  child 
small,  Model  No.  750,  cloth  covered  imi- 
cellular plastic  foam  "Boating  Vest," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  266,  Type 
III  PFD,  manufactured  by  Swan  Prod- 
ucts Co.,  Inc..  25  Brighton  Avenue.  Pas- 
saic, N.J.  07055,  effective  July  1.  1977. 

Approval  No.  160.064/1299/0,  adult  X- 
large.  Model  No.  BV-XL,  cloth  covered 
unicellular  plastic  foam  "Boating  Vest," 
manuafctured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  7,  Type 
ni  PFD,  manufactured  by  Atlantic-Pa- 
cific Manufacturing  Corp..  124  Atlantic 
Avenue.  Brooklyn.  N.Y.  11201,  effective 
July  19.  1977. 

Approval  No.  160.064/ 1300  0.  adult 
small.  Model  Nos.  5113.  5123.  or  5133. 
cloth  covered  unicellular  plastic  foam 
"Marine  Buoyant  Vest,"  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  289,  Type  in  PFD  with  addi- 
tional infiatable  Type  n  characteristics, 
manufactured  by  Soniform,  Inc..  8400 
Alvarado  Road.  La  Mesa,  Calif.  92041, 
effective  July  1,  1977. 


Approval  No.  160.064/1301/0,  adult 
medium,  Model  Nos.  5114,  5124,  or  5134. 
cloth  covered  unicellular  plastic  foam 
"Marine  Buoyant  Vest,"  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  289.  Type  III  PFD  with  addi- 
tional inflatable  T>pe  n  characteristics, 
manufactured  by  Soniform,  Inc.,  8400 
effective  July  1,  1977. 
Alvarado  Road,  La  Mesa,  Calif.  92041. 
Approval  No.  160.064/1302/0,  adult 
large.  Model  Nos.  5116.  5126.  or  5136, 
cloth  covered  unicellular  plastic  foam 
"Marine  Buoyant  Vest."  manufactured 
in  accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  289,  Type  in  PFD  with  addi- 
tional inflatable  Type  n  characteristics, 
manufactured  by  Soniform,  Inc..  8400 
Alvarado  Road,  La  Mesa.  Calif.  92041, 
effective  July  1. 1977. 

Approval  No.  160.064/1303/0.  adult 
medium.  Model  Nos.  5214,  5224,  or  5234. 
cloth  covered  unicellular  plastic  foam 
"Marine  Buoyant  Vest,"  manufactured 
in  accordance  with  U.S.C.G.  Speciflca- 
tion  Subpart  160.064  and  UL/MD  report 
file  No.  MQ  289,  Type  III  PFD  with  addi- 
tional inflatable  Type  n  characteristics, 
manufactured  by  Soniform,  Inc.,  8400 
Alvarado  Road,  La  Mesa,  Calif.  92041, 
effective  July  1,  1977. 

Approval  No.  160.064/1304/0,  adult 
large.  Model  Nos.  5216,  5226.  or  5236, 
cloth  covered  unicellular  plastic  foam 
"Marine  Buoyant  Vest."  manufactured 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.064  and  UL/MD  report 
file  No.  MQ  289.  Type  III  PFD  with  addi- 
tional infiatable  "Type  n  characteristics, 
manufactured  by  Soniform.  Inc..  8400 
Alvarado  Road.  La  Mesa,  Calif.  92041, 
effective  July  1,  1977. 

Approval  No.  160.064/1305/0,  youth, 
Model  Nos.  5213,  5223,  or  5233,  cloth 
covered  unicellular  plastic  foam  "Marine 
Buoyant  Vest,"  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
289.  Type  m  PFD  with  additional  in- 
flatable bladder,  manufactured  by  Soni- 
form. Inc..  8400  Alvarado  Road,  La  Mesa, 
Calif.  92041,  effective  July  1,  1977. 

Approval  No.  160.064/1308/0,  adult 
small.  Model  No.  1661.  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat."  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  269,  Type  III  PFD, 
manufactured  by  Mustang  Sportswear. 
Ltd..  540  Beatty  Street.  Vancouver.  B.C. 
V6B2L3,  effective  July  20,  1977. 

Approval  No.  160.064/1309/0.  adult 
medium.  Model  No.  1661.  cloth  covered 
unicellular  plastic  foam  "Float  Coat," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  269.  Type 
ni  PFD,  manufactured  by  Mustang 
Sportswear.  Ltd..  540  Beatty  Street,  Van- 
couver. B.C.  V6B2L3,  effective  July  20, 
1977. 

Approval  No.  160.064/1310/0.  adult 
large.  Model  No.  1661.  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat,"  man- 
ufactured In  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
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MD  report  file  No.  MQ  269.  Type  HI 
PFD.  manufactured  by  Mustang  Sports- 
wear. Ltd..  540  Beatty  Street,  Vancouver, 
B  C.  V6B2L3,  effective  July  20.  1977. 

Approval  No.  160.064/1311/0,  adult  X- 
large.  Model  No.  1661.  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat."  man- 
ufactured in  accordance  with  U.S  C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  269,  Type  in 
PFD,  manufactured  by  Mustang  Sports- 
wear. Ltd..  540  Beatty  Street.  Vancouver, 
B.C.  V6B2L3.  effective  July  20,  1977. 

Approval  No.  160.064/1312/0,  adult 
medium.  Model  No.  1662,  cloth  covered 
unicellular  plastic  foam  "Float  Coat." 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  269.  Type 
m  PFD,  manufactured  by  Mustang 
Sportswear,  Ltd.,  540  Beatty  Street,  Van- 
couver, BC.  V6B2L3,  effective  July  20. 
1977. 

Approval  No.  160.064/1313/0,  adult 
large.  Model  No.  1662,  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat,"  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  269,  Tjpe  HI 
PFD,  manufactured  by  Mustang  Sports- 
wear, Ltd.,  540  Beatty  Street,  Vancouver, 
B.C.  V6B2L3,  effective  July  20,  1977. 

Approval  No.  160.064/1314/0,  adult 
small.  Model  No.  101,  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat."  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  269.  Type  m 
PFD.  manufactured  by  Mustang  Sports- 
wear, Ltd..  540  Beatty  Street.  Vancouver, 
B.C.  V6B2L3,  effective  July  20,  1977. 

Approval  No.  160.064/1315/0,  adult 
medium,  Model  No.  101.  cloth  covered 
unicellular  plastic  foam  "Float  Coat." 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  269,  Type 
m  PFD,  manufactured  by  Mustang 
Sportswear,  Ltd..  540  Beatty  Street.  Van- 
couver, B.C.  V6B2L3.  effective  July  20. 
1977. 

Approval  No.  160.064/1316/0.  adult 
large.  Model  No.  101.  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat,"  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  269,  Type  m 
PFD,  manufactured  by  Mustang  Sports- 
wear, Ltd.,  540  Beatty  Street,  Vancouver, 
B.C.  V6B2L3.  effective  July  20.  1977. 

Approval  No.  160.064/1317/0.  adult  X- 
large,  Model  No.  101.  cloth  covered  uni- 
cellular plastic  foam  "Float  Coat,"  man- 
ufactured in  accordance  with  U.S.C.G 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  269,  Type  m 
PFD,  manufactured  by  Mustang  Sports- 
wear, Ltd.,  540  Beatty  Street,  Vancouver, 
B.C.  V6B2L3,  effective  July  20,  1977. 

Approval  No.  160.064/1318/0,  adult 
medium.  Model  No.  202.  cloth  covered 
unicellular  plastic  foam  "Float  Coat," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  269. 
Type  ni  PFD,  manufactured  by  Mus- 
tang Sportswear,  Ltd.,  540  Beatty  Street. 
Vancouver,  B.C.  V6B2L3,  effective  July 
20,  1977. 


Approval  No.  160.064/1319/0,  adult 
large,  Model  No.  202,  cloth  covered 
unicellular  plastic  foam  "Float  Coat," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  269, 
Tjpe  ni  PFD.  manufactured  by  Mus- 
tang Sportswear.  Ltd..  540  Beatty  Street. 
Vancouver.  B.C.  V6B2L3.  effective  July 
20,  1977. 

Relief  Valves  (Hot  Water  Heating 
Boilers* 

Approval  No.  162.013/13/1,  Type  No. 
2240,  multiple  relief  valve  assembly  for 
hot  water  heating  boilers,  two  (2)  No. 
240-1  inch-30  relief  valves  mounted  on 
common  base,  maximum  set  pressure  30 
P.S.I.,  combined  relieving  capacity  of 
1.820,000  BTU/Hr.,  base  inlet  size  2" 
nominal  pipe  diameter,  relief  valves 
were  formerly  230-30.  manufactured  by 
McDonnell  &  Miller,  Inc.,  3500  North 
Spauldtng  Avenue.  Chicago,  El.  60618. 
effective  July  20,  1977.  (It  is  an  exten- 
sion of  Approval  No.  162.013/13/1.  dated 
August  14.  1972.  and  minor  changes.) 

Approval  No.  162.013/14/1,  Type  No. 
3240.  multiple  relief  valve  assembly  for 
hot  water  heating  boilers,  three  (3)  No. 
240-1  inch-30  relief  valves  mounted  on 
common  base,  maximum  set  pressure 
30  P.S.I..  combined  relieving  capacity 
2.730.000  BTU/Hr..  base  inlet  size  2" 
nominal  pipe  diameter,  relief  valves 
were  formerly  230-30,  manufactured  by 
McDonnell  &  Miller.  Inc.,  3500  North 
Spaulding  Avenue.  Chicago.  HI.  60618, 
effective  July  20.  1977.  (It  is  an  exten- 
sion of  Approval  No.  162.013/14/1.  dated 
August  14.  1972.  and  minor  changes.) 

Pressure  Vacuum  Relief  Valves  for 
~    Tank  Vessels 

Approval  No,  162.017/118/1.  Waukesha 
Bearings  Type  HS-M  venting  valve  with 
cast  iron  or  bronze  valve  body  and  flame 
screen  body  as  indicated  for  groups  A, 
B,  and  C  on  dwg.  C-991-308,  Rev.  C 
pressure  setting  from  1  to  3  p.s.l.g.  and 
vacuum  settings  from  0.5  to  1  p.s.i.g. 
vacuum  are  acceptable,  sizes,  4",  6",  8", 
and  10",  flame  screen  body  and  valve 
body  must  be  bolted  together,  use  of  a 
spool  piece  or  other  separation  is  not 
permitted,  manufactured  by  Waukesha 
Bearings  Corp.,  P.O.  Box  798.  Waukesha, 
Wis.  53166.  effective  July  20,  1977.  (It 
supersedes  Approval  No.  162.017/118/0, 
dated  December  17,  1976,  to  show  addi- 
tion of  new  materials  of  construction.) 

Dated:   September  28,  1977- 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 


cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Cora- 
manditnt.  U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  July  20.  1977  to 
August  2,  1977  (List  No.  15-77).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75- 
1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant. U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certaia 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  F*arts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  tlie  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
auUiority. 

Sea  Anchors.  Lifeboat 

Approval  No.  160.019/11/0.  Type  JP 
lifeboat  sea  anchor.  U.S.C.G.  dwg.  No. 
MMI-562  and  specification  dated  No- 
vember 1.  1943,  revised  August  24.  1944. 
manufactured  by  Samuel  Passman  Co.. 
2776  Atlantic  Avenue,  Brooklyn.  N.Y. 
11207.  effective  July  27,  1977.  (It  Is  an  ex- 
ten.sion  of  Approval  No.  160.019/11/0 
dated  June  5.  1972.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/202/0.  Type  26- 
16  gravity  davit,  approved  for  a  working 
load  of  16,000  lbs.  per  set  (8.000  lbs.  per 
arm)  using  2-part  falls;  Identified  by 
general  arrangement  drawing  Dl-E-292. 
revision  A  dated  May  25.  1977.  and  draw- 
ing list  dated  July  5.  1977.  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Wyckoff  Road,  Farmingdale,  N.J, 
07727.  effective  August  1,  1977. 

Mechanical  Disengaging   Apparatu.s. 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033/64/0.  Rottraer 
type  releasing  gear,  approved  for  maxi- 
mum working  load  of  25.100  pounds  per 
hook,  identified  by  disengaging  appa- 
ratus drawing  No.  502-111,  Revision  B. 
dated  March  3.  1977.  and  disengaging 
apparatus  master  drawing  list  CA5000- 
111.  Revision  B,  dated  April  22.  197T, 
manufactured  by  Whittaker  Corp.,  Sur- 
vival Systems  Di\1slon,  5159  Baltimore 
Drive.  La  Mesa,  Calif.  92041,  effective 
August  1.  1977.  (It  supersedes  Approval 
No.  160.033/64/0  dated  January  12.  1977. 
revised  to  show  new  drawing  list  incor- 
porating minor  changes.) 

Approval  No.  160.033/65/1,  Rottmer 
type  releasing  gear,  approved  for  maxl- 
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mum  working  load  of  7.860  pounds  per 
hook,  apparatus  is  Welin  Size  299  releas- 
ing gear,  approval  No  160.033/28/7.  mod- 
ified in  accordance  with  Viking  Marine 
Co.,  Ltd.,  drawing  8ELr-135  dated 
September  17,  1976,  8EL-136  dated  Sep- 
tember 16,  1976.  and  8EL-137  dated 
September  16,  1976.  alternate  hook:  Lane 
drawing  R-146.  size  0-1-C2  release  gear. 
Approval  No.  160.033/51/0.  satisfactory 
for  use  with  Watercraft  "MRD"  type 
cradle  davit  system,  as  well  as  vertical 
liftmg  davit  systems,  manufactured  by 
Watercraft  America,  Inc.,  P.O.  Box  307, 
Mims,  Fla.  32754.  effective  August  1, 
1977.  (It  supersedes  Approval  No.  160.- 
033/65/0  dated  November  22.  1976  to 
show  alternate  hook.) 

Marine  Buoyant  Device 

Approval  No.  160.064/1240  0.  child 
medium.  Model  No.  1001,  vinyl  dipped 
unicellular  plastic  foam  "SaUing  &  Water 
Ski  Vest."  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ  278, 
Type  III  PFD.  manufactured  by  H.  H. 
Bremen  Manufacturing  Co.,  Inc..  405  N. 
Industrial  Drive.  Bremen,  Ind.  46506,  ef- 
fective July  27. 1977. 

Approval  No.  160.064 '1241  0.  adult 
imiversal  (woman's*.  Model  No.  1002, 
vinyl  dipped  unicellular  plastic  foam 
"Sailing  &  Water  Ski  Vest,"  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  278.  T>'pe  in  PPD.  man- 
ufactured by  H.  H.  Bremen  Manufactur- 
ing Co..  Inc..  405  North  Industrial  Drive, 
Bremen.  Ind.  46506.  effective  July  27. 
1977. 

Approval  No.  160.064/1242  0.  adult 
small.  Model  No.  1003.  vinyl  dipped  uni- 
cellular plastic  foam  "Sailing  &  Water 
Ski  Vest."  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ  278. 
Type  ni  PFD,  manufactured  by  H.  H. 
Bremen  Manufacturing  Co..  Inc..  405 
North  Industrial  Drive.  Bremen.  Ind. 
46506.  effective  July  27,  1977. 

Approval  No.  160.064/1243/0.  adult 
medium.  Model  No.  1004.  vinyl  dipped 
unicellular  plastic  foam  "Sailing  &  Water 
Ski  Vest."  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ  278. 
Type  in  PFD.  manufactured  by  H.  H. 
Bremen  Manufacturing  Co.,  Inc.,  405 
North  Industrial  Drive,  Bremen.  Ind. 
46506.  effective  July  27. 1977. 

Approval  No.  160.064/1244/0.  adult 
large.  Model  No.  1005.  vinyl  dipped  vmi- 
cellular  plastic  foam  "Sailing  &  Water 
Ski  Veit."  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160- 
064  and  UL/MD  report  file  No.  MQ  278. 
Type  ni  PFD.  manufactured  by  H.  H. 
Bremen  Manufacturing  Co..  Inc.,  405 
North  Industrial  Drive.  Bremen.  Ind. 
46506,  effective  July  27. 1977. 

Approval  No.  160.064/1245/0.  adult 
X-large.  Model  No.  1006.  vinyl  dipped 
imicellular  plastic  foam  "Sailing  it  Water 
Ski  Vest."  manufactured  In  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL/B4D  report  file  No.  MQ  278. 


Type  in  PFD,  manufactured  by  H.  H. 
Bremen  Manufacturing  Co.,  Inc.,  405 
North  Industrial  Drive,  Bremen,  Ind. 
46506.  effective  July  27.  1977. 

Approval  No.  160.064/1347/0.  adult 
x-small.  Model  No.  101,  vinyl  dipped  uni- 
cellular plastic  foam  "General  Purpose 
Buoyant  Vest."  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL'MD  report  file  No.  MQ 
278.  Type  III  PFD.  manufactured  by  H. 
H.  Bremen  Manufacturing  Co..  Inc..  405 
North  Industrial  Drive.  Bremen,  Ind. 
46506.  effective  August  2.  1977. 

Approval  No.  160.064/1348/0.  adult 
small.  Model  No.  102,  vinyl  dipped  imi- 
cellular  plastic  foam  "General  Purpose 
Buoyant  Vest,"  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL'MD  report  file  No.  MQ 
278.  Type  III  PFD.  manufactured  by  H. 
H.  Bremen  Manufacturing  Co..  Inc.,  405 
North  Industrial  Drive,  Bremen.  Ind. 
46506.  effective  August  2,  1977. 

Approval  No.  160.064/1349/0,  adult 
medium.  Model  No.  103,  vinyl  dipped  uni- 
cellular plastic  foam  "General  Purpose 
Buoyant  Vest,"  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL'MD  report  file  No.  MQ 
278.  Type  III  PFD.  manufactured  by  H. 
H.  Bremen  Manufacturing  Co.,  Inc.,  405 
North  Industrial  Drive,  Bremen,  Ind. 
46506.  effective  August  2, 1977. 

Approval  No.  160.064/1350/0,  adult 
large.  Model  No.  104,  vinyl  dipped  uni- 
cellular plastic  foam  "General  Purpose 
Buoyant  Vest."  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
278.  Type  m  PFD.  manufactured  by  H. 
H.  Bremen  Manufacturing  Co.,  Inc.,  405 
North  Industrial  Drive.  Bremen.  Ind. 
46506.  effective  August  2.  1977. 

Approval  No.  160.064/1351/0,  adult  X- 
large.  Model  No.  105,  vinyl  dipped  unicel- 
lular plastic  foam  "General  Purpose 
Buoyant  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
278,  Type  HI  PFD,  manufactured  by 
H.  H.  Bremen  Manufacturing  Co.,  Inc., 
405  North  Industrial  Drive,  Bremen,  Ind. 
46506.  effective  August  2, 1977. 

Approval  No.  160.064/1352/0,  adult 
XX-large,  Model  No.  106,  vinyl  dipped 
unicellular  plastic  foam  "General  Pur- 
pose Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  File 
No.  MQ  278.  Type  m  PFD.  manufac- 
tured by  H.  H.  Bremen  Manufacturing 
Co.,  Inc..  405  North  Industrial  Drive, 
Bremen,  Ind.  46506,  effective  August  2, 
1977. 

Class  A  Epirb 

Approval  No.  161.011/6/0,  Model  DB- 
2051,  Class  A,  float  free,  Emergency  Posi- 
tion Indicating  Radio  Beacon,  FCC  Type 
Acceptance  issued  on  July  16.  1975,  under 
46  CFR  83,  Jotron  U.S.  Agent:  The  Jover 
Corp.,  P.O.  Box  386,  Park  Ridge,  N.J. 
07656.  manufactured  by  A/S  Jotron 
Elektronikk,  7600  Levanger,  Norway,  ef- 
fective July  27,  1977.  (It  supersedes  Ap- 
proval No.  161.011/6/0  dated  July  23. 
1975.) 


Flame  Arresters  For  Tank  Vessels 

Approval  No.  162.016/8/0,  Figure  No. 
50,  Varec  flame  arrester,  aluminum  body, 
aluminum  multiple  plata  bank,  vertical 
type,  flanged  connections,  fitted  with  ex- 
tensible banks  and  removable  cover  plate, 
approved  for  2"/2",  3",  4",  6",  8",  10", 
and  12"  pipe  sizes,  for  use  with  infiam- 
mable  or  combustible  liquids  of  Grade  A 
or  lower,  manufacturer  by  VAREC,  Divi- 
sion Emerson  Electric  Co.,  301  East 
Alondra  Boulevard,  Gardena,  Calif. 
90247,  formerly  VAREC,  Inc.,  effective 
July  20.  1977.  (It  supersedes  No.  162.016/ 
8/0  dated  June  6.  1972  to  show  change 
of  name  of  manufacturer  and  revision  of 
identifying  data.) 

Approval  No.  162.016/9/0,  Figure  No. 
50A,  Varec  flame  arrester,  aluminum 
body,  aluminum  plate  bank,  vertical  type, 
flanged  connections,  fitted  with  extensi- 
ble banks  and  removable  cover  plate,  ap- 
proved for  2y2",  3",  4",  6".  8",  10",  and 
12"  pipe  sizes,  for  use  with  inflammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  VAREC,  Division 
Emerson  Electric  Co.,  301  E.  Alondra 
Boulevard,  Gardena,  Calif.  90247,  for- 
merly VAREC,  Inc.,  effective  July  20, 
1977.  (It  supersedes  Approval  No.  162.- 
016/9/0  dated  June  6,  1972  to  show 
change  of  name  of  manufacturer  and 
revision  of  identifying  data.) 

Approval  No.  162.016/10/0,  Figure  No. 
50ACU.  Varec  flame  arrester,  grey  Iron 
ASTM  126-73  body,  copper  multiple  plate 
bank,  vertical  type,  flanged  connections, 
fitted  with  extensible  banks  and  remova- 
ble cover  plate,  approved  for  2 '2".  3", 
4",  6".  8",  10",  and  12"  pipe  sizes,  for 
use  with  Inflammable  or  combustible  liq- 
uids of  Grade  A  or  lower,  manufactured 
by  VAREC,  Division  Emerson  Electric 
Co.,  301  E.  Alondra  Boulevard,  Gardena, 
Calif.  90247,  formerly  VAREC,  Inc.,  ef- 
fective July  20,  1977.  (It  supersedes  Ap- 
proval No.  162.016/10/0  dated  June  6, 
1972  to  show  change  of  name  of  manu- 
facturer and  revision  of  identifying 
data.) 

Approval  No.  162.016/11/0,  Figure  No. 
50ABCU.  Varec  flame  arrester,  grey  iron 
ASTM  126-73  body,  copper  multiple 
bank,  vertical  type,  female  pipe  thread 
cormections,  fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
2'/2",  3".  4",  6",  8",  10",  and  12"  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  VAREC,  Division  Emerson  Elec- 
tric Co.,  301  E.  Alondra  Boulevard,  Gar- 
dena, Calif.  90247,  formerly  VAREC,  Inc., 
effective  July  20,  1977.  (It  supersedes 
Approval  No.  162.016/11/0  dated  June  6, 
1972  to  show  change  of  name  of  manu- 
facturer and  revision  of  identifying 
data.) 

Approval  No.  162.016/12/0,  Figure  No. 
50ACCU,  Varec  flame  arretser,  grey  iron 
ASTM  126-73  body,  copper  multiple  plate 
bank,  vertical  type,  flanged  and  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
2y2",  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC,  Division  Emer- 
son Electric  Co.,  301  E.  Alondra  Boule- 
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vard.  Gardena,  Calif.  90247,  formerly 
VAREC,  Inc.,  effective  July  20,  1977.  (It 
supersedes  Approval  No.  162.016/12/0 
dated  Jime  6,  1972  to  show  change  of 
name  of  manufacturer  and  revision  of 
identifying  data.) 

Approval  No.  162.016/13/0,  Figure  No. 
50AN.  Varec  flame  arrester,  grey  iron 
ASTM  126-73  and  aluminum  body,  alu- 
minum multiple  plate  bank,  vertical  type, 
square  flange  connections,  fitted  with  ex- 
tensible banks  and-  removable  plate 
cover,  approved  for  212".  3",  4",  6",  8", 
10",  an  12"  pipe  sizes,  for  use  with  in- 
flammable or  combustible  liquids  of 
Grade  A  or  lower,  manufactured  by 
VAREC,  Division  Emerson  Electric  Co., 
SOI  E.  Alondra  Boulevard,  Gardena, 
Calif.  90247,  formerly  VAREC.  Inc.,  ef- 
fective July  20.  1977.  (It  supersedes  Ap- 
proval No.  162.016/13/0  dated  June  6. 
1972  to  show  change  of  name  of  manu- 
facturer and  revision  of  identifying 
,data.) 

Approval  no.  162.016/14/0,  Figure  No. 
SOB,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
vertical  type,  female  threacied  connec- 
tions, fitted  with  extensible  banks  and 
'removable  cover  plates,  approved  for 
2V2",  3",  4".  6".  8",  10".  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC,  Division  Em- 
erson Electric  Co.,  301  E.  Alondra  Boule- 
vard. Gardena.  Calif.  90247,  formerly 
VAREC,  Inc.,  effective  July  20,  1977.  (It 
supersedes  Approval  No.  162.016/14/0 
dated  June  6.  1972  to  show  change  of 
name  of  manufacturer  and  revision  of 
Identifying  data.) 

Approval  No.  162.016/15/0.  Figure  No. 
50C.  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  and  screwed  con- 
nections, fitted  with  extensible  banks  and 
removable  cover  plate,  approved  for  use 
with  2V2",  3".  4",  6",  8".  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC.  Division  Em- 
erson Electric  Company.  301  E.  Alondra 
Boulevard,  Gardena.  Calif.  90247,  for- 
merly VAREC.  Inc..  effective  July  20, 
1977.  (It  supersedes  Approval  No.  162.- 
016/15/0  dated  June  6.  1972  to  show 
change  of  name  of  manufacturer  and 
revision  of  identifying  data.) 

Approval  No.  162.016/16/0,  Figure  No. 
50CU,  Varec  flame  arrester,  grey  Iron 
ASTM  126-73  body,  copper  multiple 
plate  bank,  vertical  type,  flanged  con- 
nections fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
2'2",  3".  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC.  Division  Em- 
erson Electric  Company,  301  E.  Alondra 
Boulevard.  Gardena,  Calif.  90247,  for- 
merly VAREC,  Inc.,  effective  July  20, 
1977.  (It  supersedes  Approval  No.  162.- 
016/16/0  dated  June  6,  1972  to  show 
change  of  name  of  manufacturer  and 
revision  of  identifying  data.) 

Approval  No.  162.016/17/0.  Figure  No. 
508.  Varec  flame  arrester,  grey  Iron 
ASTM  126-73  body,  aluminum  multiple 


plate  bank,  vertical  type,  flanged  con- 
nection, fitted  with  extensible  banks  and 
removable  cover  plate,  approved  for 
2W.  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC,  Division  Em- 
erson Electric  Co..  301  E.  Alondra  Boule- 
vaj-d,  Gardena.  Calif.  90247.  formerly 
VAREC.  Inc..  effective  July  20,  1977.  (It 
supersedes  Approval  No.  162.016/17/0 
dated  June  6,  1972  to  show  change  of 
name  of  manufacturer  and  revision  of 
identifying  data.) 

Approval  No.  162.016/18/0,  Figure  No. 
50SA,  Varec  flame  arrester,  grey  iron 
ASTM  126-73  body,  small  aluminum 
multiple  plate  bank,  vertical  type, 
flanged  connections,  fitted  with  exten- 
sible banks  and  removable  cover  plate, 
approved  for  2'2".  3",  4",  6",  8",  10", 
and  12"  pipe  sizes,  for  use  with  inflam- 
mable or  combustible  liquids  of  Grade  A 
or  lower,  manufactured  by  VAREC.  Di- 
vision Emerson  Electric  Co.,  301  E.  Alon- 
dra Boulevard,  Gardena,  Calif.  90247, 
formerly  VAREC.  Inc..  effective  July  20, 
1977.  (It  supersedes  Approval  No.  162.- 
016/18/0  dated  June  6.  1972  to  show 
change  of  name  of  manufacturer  and 
revision  of  identifying  data.) 

Approval  No.  162.016/19/0,  Figure  No. 
50SG.  Varec  flame  arrester,  grey  iron 
ASTM  126-73  body,  aluminum  multiple 
plate  bank,  vertical  type,  flanged  con- 
nections, fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
2'/2",  3",  4",  6".  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC,  Division  Em- 
erson Electric  Co..  301  E.  Alondra  Boule- 
vard. Gardena.  Calif.  90247,  formerly 
VAREC,  Inc.,  effective  July  26.  1977.  (It 
supersedes  Approval  No.  162.016/19/0 
dated  June  6.  1972  to  show  change  of 
name  of  manufacturer  and  revision  of 
identifying  data.) 

Approval  No.  162.016/20/0,  Figure  No. 
50SB,  Varec  flame  arrester,  grey  iron 
ASTM  126-73  body,  aluminum  multiple 
plate  bank,  vertical  type,  threaded  con- 
nections, fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
2V2".  3".  4",  6",  8",  10",  and  12'  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC.  Division  Em- 
erson Electric  Co.,  301  E.  Alondra  Boule- 
vard. Gardena.  Calif.  90247,  formerly 
VAREC,  Inc..  effective  July  26.  1977.  (It 
supersedes  Approval  No.  162.016/20/0 
dated  June  6.  1972  to  show  change  of 
name  of  manufacturer  and  revision  of 
identifying  data.) 

Approval  No.  162.016  21/0,  Figure  No. 
50SC,  Varec  flame  arrester,  grey  iron 
ASTM  126-73  body,  aluminum  multiple 
plate  bank,  vertical  type,  flanged  and 
screwed  connections  fitted  with  exten- 
sible banks  and  removable  cover  plate, 
approved  for  2'i",  3",  4",  6",  8",  10", 
and  12"  pipe  sizes,  for  use  with  inflam- 
mable or  combustible  liquids  of  Grade  A 
or  lower,  manufactured  by  VAREC,  Di- 
vision Emerson  Electric  Company,  301  E. 
Alondra  Boulevard,  Gardena,  Calif. 
90247.  formerly  VAREC,  Inc..  effective 


July  26,  1977.  (It  supersedes  Approval 
No.  162.016/21/0  dated  June  6,  1972  to 
show  change  of  name  of  manufacturer 
and  revision  of  identifying  data.) 

Approval  No.  162.016/22/0,  Figure  No. 
53,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  approved  for  2 '2".  3", 
4",  6".  8".  10",  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible  li- 
quids of  Grade  A  or  lower,  manufactured 
by  VAREC,  Division  Emerson  Electric 
Co.,  301  E.  Alondra  Boulevard.  Gardena, 
Calif.  90247,  formerly  VAREC,  Inc.,  ef- 
fective July  26.  1977.  (It  supersedes  Ap- 
proval No.  162.016/22/0  dated  June  6, 
1972  to  show  change  of  name  of  manu- 
facturer and  revision  of  identifying 
data.) 

Approval  No.  162.016/23/0.  Figure  No. 
53A,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  re- 
movable cover  plate,  approved  for  2V'2"i 
3",  4",  6".  8",  10",  and  12"  pipe  sizes, 
for  use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  VAREC.  Division  Emerson  Elec- 
tric Company.  301  E.  Alondra  Boulevard, 
Gardena,  California  90247.  formerly 
VAREC,  Inc.  effective  July  26.  1977.  (It 
supersedes  Approval  No.  162.016/23/0 
dated  June  6,  1972  to  show  change  of 
name  of  manufacturer  and  revision  of 
identifying  data.) 

Approval  No.  162.016  '24/0,  Figure  No. 
53B.  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  screwed  connections 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  approved  for  2I2",  3", 
4",  6",  8",  10",  arid  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible  li- 
quids of  Grade  A  or  lower,  manufactured 
by  VAREC.  Division  Emerson  Electric 
Company.  301  E.  Alondra  Boulevard. 
Gardena,  Calif.  90247.  formerly  VAREC, 
Inc.,  effective  July  26.  1977.  (It  super- 
sedes Approval  No.  162.016  24/0  dated 
June  6,  1972  to  show  change  of  name  of 
manufacturer  and  revision  of  identify- 
ing data.) 

Approval  No.  162.016/25/0,  Figure  No. 
53C,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  and  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
u.se  with  2'^",  3",  4".  6",  8".  10".  and 
12'  pipe  sizes  for  use  with  inflammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  VAREC,  Divi- 
sion Emerson  Electric  Co.,  301  E.  Alon- 
dra Boulevard,  Gardena,  Calif.  90247, 
formerly  VAREC.  Inc.,  effective  July  26. 
1977.  (It  supersedes  Approval  No. 
162.016/25/0  dated  June  6.  1972  to  show 
change  of  name  of  manufacturer  and 
revision  of  Identifying  data.) 

Approval  No.  162.016^26  0.  Figure  No. 
53S,  Varec  flame  arrester,  grey  Iron 
ASTM  126-73  body,  aluminum  multiple 
plate  bank,  horizontal  type,  flanged  con- 
nections, fitted  with  extensible  banks  and 
removable    cover    plate,    approved    for 
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2*>",  3",  4",  6".  8  '.  10  ',  and  12  '  pipe 
nzes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC.  Division 
Emerson  Electric  Company.  301  E. 
Alondra  Boulevard,  Gardena.  Califor- 
nia 90247.  formerly  VAREC.  Inc..  ef- 
fective July  26.  1977.  'It  supei?cdes  Ap- 
proval No.  162.016  26  0  dated  June  6, 
1972  to  show  change  of  name  ol  manu- 
facturer and  revision  of  identifyuig 
data.  • 

Approval  No.  162.016  27  0.  Figure  No. 
53SA.  Varec  flame  arrester,  prey  iron 
ASTM  126-73  body,  aluminum  multiple 
plate  bank,  horizontal  type,  flantied  con- 
jiections,  fitted  with  exlen.sible  banks 
and  removable  ( over  plate,  approved  for 
2',2".  3",  4".  6  '.  8",  10".  and  12'  pipe 
Mzes  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC.  Division 
Emerson  Electric  Co..  301  E.  Alondra 
BoiUevard,  Gardena.  Calif.  90247.  for- 
merly VAREC,  Inc..  effective  July  26. 
1977.  <It  supersedes  Approval  No.  162.- 
016/27  0  dated  June  6.  1972  to  show 
ihange  of  name  of  manufacturer  and 
revision  of  identifying  data.) 

Approval  No.  162.016'28  0.  Figure  No. 
63SB,  Varec  flame  arrester,  grey  Iron 
ASTM  126-73  body,  aluminum  multiple 
pLite  bank,  horizontal  type,  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  approved  for 
2,^..   3..   4..   g'   g-    10",  and  12"  pipe 

sizes  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  VAREC.  Division 
Emerson  Electric  Co..  301  E  Alondra 
Boulevard.  Gardena.  Calif.  90247.  for- 
merly VAREC.  Inc.,  effective  July  26. 
1977.  'It  supersedes  Approval  No.  162.- 
016  28  0  dated  June  6.  1972  to  show- 
change  of  name  of  manufacturer  and 
revision  of  identifying  data.) 

Appro>?al  No.  162.016.  29  0.  Figure  No. 
53SC.  Varec  flame  arrester,  grey  iron 
ASTM  126-73  body,  akuninum  multiple 
plate  bank,  horizontal  type,  flanged  and 
ficrewed  connections,  fitted  w itli  extensi- 
ble banks  and  removable  cover  plate, 
approved  for  2>2".  3",  4",  6".  8".  10". 
and  12  '  pipe  sizes  for  use  with  inflam- 
mable or  combustible  liquids  of  Grade  A 
or  lower,  manufactured  by  VAREC.  Di- 
vision Elmerson  Electric  Co..  301  E. 
Alondra  Boulevard.  Gardena.  Calif. 
90247.  formerly  VAREC,  Inc..  effective 
July  26.  1977.  tit  supersedes  Approval 
No.  162.016.'29  0  dated  June  6.  1972  to 
show  change  of  name  of  manufacturer 
and  revision  of  identifying  data.) 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels 

Approval  No.  162.041./ 190  4  Barbron 
all  brass  flame  arresters.  Model  No. 
fuffixed  by  '"B*  Barbron  all  aluminum 
fliinie  arresters.  Model  No.  suffixed  by 
'  AA"  Model  No.  indicates  units  size; 
first  two  digits  indicate  units  diameter 
(57  5.7"):  second  two  digits  indicate 
element  height  (15  =1.5")  last  two  dig- 
its are  base  code.  571501.  571503,  572004, 
671510,  571513.  571517,  572522.  572524, 
672001,    572003,    572005,    572010,    572013. 


571518.  573022.  573024,  572201,  573003. 
572006  575010.  571113,  572018.  571721, 
573010,  572501,  575003,  571507.  572011. 
571213.  571519.  571023.  573001,  571004, 
572007.  572012,  572014.  571520.  571523, 
575001  571204,  572008,  571112.  572015, 
572020.  572023.  572002.  571304.  571509, 
571212.  571516,  572520.  571524.  571003, 
571504.  572009,  571512,  571317,  572022, 
572024.  the  majority  of  these  models 
were  previously  approved  units,  due  to 
their  smiilarities.  these  units  are  grouped 
together  to  ehminate  the  long  list  of 
approval  numbers  which  now  exist  for 
Barbron  Corp.  Note:  last  two  digits  of 
drawing  No.  indicate  particular  base, 
manufactured  by  Barbron  Corp..  14580 
Lesure  Avenue.  Detroit,  Mich.  48227.  ef- 
fective Aupu-st  1.  1977.  lit  supersedes  Ap- 
proval No.  162.041  190  4  dated  Septem- 
ber 2.  1976.) 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008,  29/1.  "Marinite- 
23".  inorganic  composition  board  type 
bulkhead  panel,  identical  to  that  de- 
scribed in  Protexol  Testing  Laboratory 
Report  No.  193  dated  February  24,  1950, 
approved  a.s  meeting  Class  B-15  require- 
ments in  a  ^'4"  thickness,  when  veneered 
with  combustible  material  not  meeting 
the  requirements  of  46  CFR  Subpart 
164.012  the  restrictions  of  Subpart  72.05- 
15  apply,  manufactured  by  Johns-Man- 
ville  Sales  Corp..  Denver.  Colo.  80217, 
effective  August  2.  1977.  (It  is  an  exten- 
sion of  Approval  No.  164.008/29/1  dated 
August  2,  1972.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/13  0.  "Transite", 
a.sbestos  cement  board  type  incombusti- 
ble material  identical  to  that  described 
in  National  Bureau  of  Standards  Test 
Report  No.  TG3610-1495;FP2573  dated 
November  28,  1947.  formerly  approved 
under  the  name  of  "J-M  TRANSITE", 
manufactured  by  Johns-Manville  Sales 
Corp  .  Denver.  Colo.  80217,  effective  Au- 
g\i.st  2.  1977.  (It  is  an  extension  of  Ap- 
proval No.  164.009/13/0  dated  Augu.st  2. 
1972) 

Approval  No.  164.009/25/0,  "J-M  Six- 
Pound  Reinforced  Asbestos  Paper",  as- 
bestos paper  type  incombustible  mate- 
rial Identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No  TG10210-1643:FP2833,  dated  October 
13,  1949.  approved  in  a  weight  of  6 
pounds  per  100  square  feet,  manufac- 
tured by  Johns-Manville  Sales  Corp., 
Denver.  Colo.  80217,  effective  August  2, 
1977.  (It  is  an  extension  of  Approval  No. 
164  009  25  0  dated  Augu.st  2.  1972.) 

Approval  No.  164.009/26/0,  'J-M  32- 
Ib.  Commercial  Grade  Asbestos  Paper", 
asbestos  paper  type  incombustible  mate- 
rial Identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG 102 10-1 660  :FP2861,  dated  Decem- 
ber 21,  1949.  approved  in  a  weight  of  32 
poimds  per  one  himdred  square  feet, 
manufactured  by  Johns-Manville  Sales 
Corp  .  Denver,  Colo.  80217,  effective  Au- 
gust 2.  1977.  (It  Is  an  extension  of  Ap- 
proval No.  164.009/26/0  dated  August  2. 
1972.) 


Approval  No.  164.009/32/0,  "Thermo- 
flex  Felt  RF  400",  mineral  wool  insula- 
tion type  incombustible  material  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
1944:FP3305  dated  December  13,  1954. 
approved  in  a  4-pound  per  cubic  foot 
density,  manufactured  by  Johns-Man- 
ville Sales  Corp.,  Denver,  Colo.  80217,  ef- 
fective August  2,  1977.  (It  is  an  extension 
of  Approval  No.  164.009/32/0  dated  Au- 
gu.st 2,  1972.) 

Approval  No.  164.009/72/3,  "Incom- 
bastible  Microliie"  fibrous  glass  insula- 
tion type  incombustible  material  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
2151;FR3688  dated  Jvme  27,  1967  and 
Johns-Manville  letter  dated  July  20. 
1967,  approved  in  densities  of  0.6  through 
2  pounds  per  cubic  foot,  manufactured 
by  Johns-Manville  Sales  Corp.,  Denver, 
Colo.  80217,  Plant:  Parkersburg.  W.  Va., 
effective  August  2.  1977.  (It  is  an  exten- 
sion of  Approval  No.  164.009/72  3  dated 
August  2, 1972.) 

Dated;  September  28.  1977. 

W.  M.  Bankert, 
Rear  Adviiral,  US.  Coast  Guard 
Chief,     Office     0/     McrcJiant 
Marine  Safety. 

IFR  Doc  77-29373  Piled  10-5-77;8:45  am) 


[4910-13] 

Federal  Aviation  Administration 

AIR  TRAFFIC   PROCEDURES 
ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  US  C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic  Pro- 
cedures Advisory  Committee  to  be  held 
October  26  through  October  28.  1977. 
from  9  a.m.  e.d.t.  to  4  p.m.  daily,  except 
for  the  last  day  which  will  terminate  at 
1  p.m  ,  in  conference  rooms  7A  and  B  at 
FAA  Headquarters,  800  Independence 
Ave.  SW..  Washington,  D.C. 

The  agenda  for  this  meeting  is  as  fol- 
lows: A  continuation  of  the  Committee's 
review  of  present  air  trafBc  control  pro- 
cedures and  practices  for  standardiza- 
tion, clarification,  and  upgrading  of  ter- 
minology and  procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  pubhc  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  information  may  be  obtained  from. 
Mr.  Franklin  L.  Cunningham,  Executive 
Director.  Air  Traffic  Procedures  Advi-sory 
Committee,  Air  Traffic  Service,  AAT-300, 
800  Independence  Ave.  SW.,  Washington. 
D.C.  20591,  telephone  202-426-3725. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 
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Issued  In  Washington,  D.C,  on  Sep- 
tember 27,  1977. 

F.  L.  Cunningham, 
Executive  Director,  ATPAC. 
[fR  Doc.77-29115  Filed  10-5-77:8:45  am) 


[4910-13] 

DEVELOPMENT  OF  AN  AUTOMATED  LOW- 
COST  WEATHER  OBSERVATION  SYS- 
TEM  (ALWOS) 

Meeting 

Notice  is  hereby  given  that  on  October 
13,  1977,  at  10:00  a.m..  an  informal  pub- 
lic meeting  will  be  held  in  Room  6  A&B, 
FAA  Headquarters  Building  (FOB- 
lOA) ,  800  Independence  Avenue  SW., 
Washington,  D.C.  The  purpose  of  this 
meeting  is  to  obtain  information  and 
suggestions  from  the  public  concerning 
the  development  of  ALWOS. 

Interested  persons  are  invited  to  at- 
tend and  make  individual  presentations. 
Interested  persons  are  also  invited  to 
submit  written  statements  to  FAA,  Sys- 
tems Research  and  Development  Serv- 
ice. Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C.  20590. 
Further  information  can  be  obtained 
from  Glenn  Glassburn  or  Eric  Mandel 
at  202-426-8427. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 29,  1977. 

Robert  W.  Wedan. 
Acting   Director,    Systems    Re- 
search     and      Development 
Service,  ARD-1. 

IFR  Doc.77-29253  Piled  10-5-77;8;45  am] 


[4910-13] 

RADIO  TECHNICAL  COMMISSION    FOR 
AERONAUTICS   (RTCA) 

Executive  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committe  Act  (Pub.  L. 
92-463;  5  U.S.C  App.  1)  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Execu- 
tive Committee  to  be  held  October  28. 
1977,  RTCA  Conference  Room  261,  1717 
H  Street  NW.,  Washington,  D.C.  com- 
mencing at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as  fol- 
lows: (1)  Approval  of  Minutes  of  Sep- 
tember 16,  1977  Meeting;  (2)  Special 
Activities  Report  for  September  1977; 
(3)  Chairman's  Report  of  RTCA  Ad- 
ministration and  Activities;  (4)  Con- 
sideration of  MPS/MOC  Informal  Re- 
view Group  Report;  (5)  Consideration 
of  Establishing  New  Special  Commit- 
tees; (6)  Report  on  International 
Standards  Organization  TC-20/SC-5 
Activities  and  (7)  Discuss  Agenda  Items 
for  November  16,  1977  Executive  Com- 
mittee Meeting  with  International  Asso- 
ciates. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Perscms 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify. 


not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street, 
NW^  Washington,  D.C.  20006;  (202) 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Issued  in  Wa.shington,  D.C.  on  Sep- 
tember 28,  1977. 

Karl  F.  Bierach, 
Designated  Officer. 

|FR  Doc.77-29252  Filed  10-5-77:8:45  am) 


[4910-13] 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA),  SEPARATION 
STUDY   REVIEW  GROUP 

Meeting 

Pursuant  to  .section  10('a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Separation  Study  Review  Group  to  be 
held  November  1-2,  1977,  Main  Confer- 
ence Room,  Building  11,  National  Avia- 
tion Facilities  Experimental  Center,  Til- 
den  Road.  Pleasantville,  N.J.  commenc- 
ing at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows;  (1)  Chairman's  Comments;  (2) 
Approval  of  Minutes  of  First  Meeting 
held  May  10-11,  1977;  (3)  Di.scussion  of 
Terms  of  Reference;  (4)  Status  Report 
on  FAA  Separation /Navigation  Stand- 
ards Program;  (5)  Presentation  of  Ini- 
tial Information  on  Data  Collected  in 
Cleveland  Area;  (6)  Discussion  of  Data 
Correlation.  Processing  and  Reduction 
Procedures;  (7)  Review  of  Data  Collec- 
tion Specification  Supplement;  (8)  Sta- 
tus Report  on  Definition  of  Alternate 
Separation  Analysis  Methods,  and  (9) 
General  Discussion. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  pei-sons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street 
NW.,  Washington,  D.C.  20006  (202-296- 
0484).  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 28,  1977. 

Karl  F.  Bierach, 
Designated  Officer. 
I  PR  Doc.77-29328  Filed  10-5-77:8:45  am] 


[4910-60] 

Materials  Transportation  Bureau 

ASSOCIATED  UNIVERSITIES,  INC.;  APPLI- 
CATION FOR  INCONSISTENCY  RULING 

Public  Hearing  and  Extension  of  Comment 
Period 

Associated    Universities,    Inc.    (AUI) 
has  applied  for  an  administrative  ruUng 


pursuant  to  49  CFR  107.203-211  on 
whether  Section  175.111  of  the  New  York 
City  Health  Code,  which  restricts  the 
transportation  of  radioactive  materials 
in  and  through  the  City  of  New  York, 
is  inconsistent  with  and  thus  preempted 
by  the  Hazardous  Materials  Transpor- 
tation Act  (HMTA)  (Title  I  of  Pub.  L. 
93-633,  88  Stat.  2156,  49  U.S.C.  1801- 
1812)  or  regulations  issued  theseunder. 
On  August  15,  1977,  the  Materials 
Transportation  Bureau  (MTB)  pub- 
lished a  public  notice  (42  FR  41204) 
summarizing  the  issues  raised  in  AUI's 
application  and  the  City's  response  and 
soliciting  public  comment  until  Septem- 
ber 30,  1977.  In  the  notice  it  was  noted 
that  New  York  City  anc^  others  had  re- 
quested a  public  hearing  and  at  that 
time  the  request  was  denied. 

However,  in  light  of  the  substantial 
public  interest  expressed  on  this  issue, 
additional  requests  received,  the  possible 
significance  to  State  and  local  govern- 
ments elsewhere  in  the  United  States  of 
a  ruling  on  the  AUI  application,  and  the 
fact  that  such  a  ruling  will  be  the  first 
issued  under  49  CFR  Part  107,  the  MTB 
has  decided  to  extend  the  time  for  pub- 
lic comment  until  November  30,  1977, 
and  to  schedule  a  public  hearing  on  the 
matter.  The  MTB  is  considering  Thurs- 
day, November  10.  1977.  and  a  New  York 
City  location  for  the  hearing.  A  final 
date,  time  and  loca'ion  will  be  an- 
nounced in.  the  Federal  Register  in  the 
near  future.  The  hearing  will  be  infor- 
mal and  will  not  be  a  judicial  or  eviden- 
tiary-type hearing.  There  will  be  no 
cross-examination  of  persons  present- 
ing statements. 

During  the  hearing,  opportunity  will 
be  provided  for  both  proponents  and 
opponents  of  AUI's  application  to  present 
their  views.  Any  public  official  or  repre- 
sentative of  a  civic,  public  interest,  or  in- 
dustry group  may  request  to  testify.  Par- 
ticipants will  be  permitted  a  maximum  of 
ten  minutes  for  each  presentation.  If  re- 
quests received  exceed  the  available  time, 
we  will  ask  prospective  witnesses  with 
similar  views  to  combine  their  presenta- 
tions. In  the  event  that  accommodation 
cannot  be  made,  witnesses  will  be  as- 
signed by  lot. 

Any  public  official  or  organizational 
representative  desiring  to  participate 
must  write  to  Dockets  Section.  Room 
6500,  Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C  20590 
(phone  202-426-2077).  The  letter  must 
be  received  no  later  than  October  28, 
1977,  and  provide  the  following  infor- 
mation : 

1.  Name  and  address. 

2.  Telephone  number  during  normal 
working  hours. 

3.  Capacity  in  which  presentation  will 
be  made  (i.e.,  public  official  or  organiza- 
tional representative,  with  name  of  group 
represented) . 

4.  Position — pro  or  con  AUI's  appli- 
cation. 

5.  Time  desired,  if  less  than  ten  min- 
utes. 

Shortly   before    the    hearing    a   sched- 
ule will  be  prepared  listing  the  partici- 
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panta  In  the  order  In  which  their  presen- 
tations will  be  made. 

Written  comments  by  any  Interested 
persons,  including  tlia<;e  who  may  not 
have  suiBcient  time  to  express  their  full 
views  at  the  hearing,  are  united  through 
November  30,  1977.  These  should  be  sent, 
perferably  five  copies,  to  the  Dockets 
Section  at  the  address  indicated  above. 
Additionally,  as  required  by  regulation 
(49  CFR  107.205(b)).  a  copy  of  each 
written  comment  must  be  sent  to  Mr.  N. 
Peter  Rathvon.  Jr..  Associated  Universi- 
ties. iJic.  Upton.  NY.  11873.  and  that 
fact  noted  on  the  comment  sent  to  MTB. 
All  written  comments,  as  well  as  a 
transcript  of  the  hearing.  wUl  become  a 
part  of  the  record  of  the  proceeding.  The 
entire  record  which  includes  the  AUI 
application,  the  City  of  New  Yorlts  re- 
sponse, and  all  comments  received  todat-e 
may  be  reviewed  in  the  Dockets  Section 
at  the  address  indicated  above. 

Comments  presented  at  the  hearing 
and  those  submitted  In  writing  should 
be  restricted  to  the  specific  question  of 
whether  Section  175.111  of  the  New  York 
City  Health  Code  is  inconsistent  with  the 
HMTA  or  regulations  issued  thereunder. 
Information  which  is  not  pertinent  to  an 
Inconsistency  ruling  or  which  Is  expres- 
sive of  the  relationship  of  Section  175.111 
to  other  Federal  laws  and  regulations  is 
not  to  be  considered  by  the  Director,  Of- 
fice of  Hazardous  Materials  Operations 
(OHMO)  m  making  his  ruhng.  Supple- 
mentary Information  is  provided  in  the 
August  15,  1977,  Federal  Register  pub- 
lication and  potential  commenters  are 
urged  to  refer  to  that  document. 

Any  questions  relating  to  this  notice 
should  be  addressed  to  Dougla.=:  A.  Crock- 
ett. Office  of  the  Assistant  General  Coim- 
sel  for  Materials  Transportation  Law. 
Room  6222.  Trans  Point  Building.  2100 
Second  Street  SW..  Washington.  D.C. 
20590  (phone  202-755-4972).  As  pre- 
viously noted,  requests  for  time  to  speak 
at  the  hearing  must  be  addressed  to  the 
Dockets  Section. 

Actjioritt:  49  USC  1811.  49  CFR  1.53(e), 
40  CFR  Part  107  Subpart  C. 

I.<5sued  in  Washington.  DC.  on  October 
3.  1977. 

Alan  I.  Roberts. 
Director.  Office  of  Hazardous 
Materials  Operations. 

IFR  Doc  77-29554  Filed  10-5-77;8:45  am) 


[4ai0-22] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

BROMINE   AND   BROMINATED 
COMPOUNDS   FROM    ISRAEL 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Stivicc,  Treas- 
ury Department. 

ACTION:    Initiation   of   Countervailing 
Duty  Investigation. 


NOTICES 

SUMMARY:  This  notice  Is  to  advise  the 
public  that  a  countervailing  duty  peti- 
tion has  been  received  In  proper  form 
and  that  an  investigation  is  being  Ini- 
tiated In  order  to  determine  whether 
or  not  bounties  or  grants  are  being  paid 
by  the  Government  of  Israel  on  bromine 
and  brominated  compounds.  A  prelimi- 
nary determination  will  be  made  no  later 
than  January  11,  1978.  and  a  final  deter- 
mination no  later  than  July  11,  1978. 

EFFECTIVE  DATE :  October  6. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  T.  Trujillo,  U.S.  Customs  Serv- 
ice. Office  of  Operations.  Duty  Assess- 
ment Division,  Technical  Branch.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  proper  form  on 
July  11,  1977,  from  Velsicol  Chemical 
Corp.,  alleging  that  payments  or  bes- 
towals conferred  by  the  Government  of 
Israel  upon  the  manufacture,  produc- 
tion, or  exportation  of  bromine  and  bro- 
minated compounds  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  a  grant 
within  the  meaning  of  section  303,  Tar- 
iff Act  of  1930,  as  amended  (19  U.S.C. 
1303  >.  Bromine  Is  provided  for  in  the 
Tariff  Schedules  of  the  United  States  un- 
der Item  415.05.  Brominated  compounds 
are  classified  under  various  item  num- 
bers including  items  429.28,  420.82.  and 
40360. 

Pursuant  to  section  303ta)(4),  of  the 
Trade  Act  of  1930,  as  amended  <  19  U.S.C. 
1303<a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelim- 
inary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  the 
countervailing  duty  law  within  6  months 
of  the  date  of  receipt,  in  satisfactory 
form,  of  the  petition  alleging  the  pay- 
ment or  bestowal  of  a  bounty  or  grant.  A 
final  decision  must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  Januaryjl,  1978,  as  to  whether  the 
alleged  payments  or  bestowals  conferred 
by  the  Government  of  Israel  upon  the 
manufacture,  production,  or  exportation 
of  the  above -described  merchandise  con- 
.•^^titute  the  paynnent  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as  amend- 
ed. A  final  determination  will  be  issued 
no  lated  than  July  11,  1978. 

This  notice  is  published  pursuant  to 
section  303'a'i3»  of  the  Tariff  Act  of 
1930.  as  amended  '  19  U.S.C.  1303(a)  (3) ) . 
Ptirsuant  to  Reorganization  Plan  No. 
26  of  1950  and  Trea.sury  Department  Or- 
der 190  Revision  14,  July  1,  1977,  the 
provisions  of  Treasury  Department  Or- 
der No.  165.  Revised,  November  2,  1954, 
and  section  159.47(c)  of  the  Customs 
Regulations  <19  CFR  159.47(47)),  Inso- 
far as  they  pertain  to  the  initiation  of  a 


countervailing  duty  Investigation  by  the 
Initiation  of  a  countervaiUng  duty  In- 
vestigation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Dated:  October  3,  1977. 

Robert  H.  Mtn^DHEiM, 
General  Counsel  of  the  Treasury. 

[FR  Doc  77-29472  Piled  10-5-77;8:45  am] 


Fiscal  Service 
(Dept.  Clrc.  670.  1977  Rev.,  Supp.  No.  1) 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Issuance  of  Certificate  of  Authority 

Correction 

In  FR  Doc  77-23621  appearing  at  page 
41504  in  the  Issue  of  Wednesday,  Aug- 
ust 17.  1977,  the  center  heading  and  text 
following  should  be  corrected  to  read  as 
follows : 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 

Insurance  Company  of  the  West.  Poet  Office 
BOX  81063.  San  Diego,  California  92138, 
California. 


[4810-     ] 

Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  THE  EUROPEAN 
COMMUNITIES  OF  FERROCHROMIUM 
AND  CHROMIUM-BEARING  STEEL  WILL 
PRODUCTS  UNDER  THE  RHODESIAN 
SANCTIONS  REGULATIONS 

Availability  of  Special  Certificates  for 
Imports  From  Denmark,  Ireland,  and  Italy 

Special  certificates  issued  under  the 
Certification  Agreement  between  the 
United  States  and  the  Commission  of  the 
European  Communities  are  available  as 
of  September  18,  1977  for  imports  from 
Denmark,  Ireland,  and  Italy  of  ferro- 
chromium  and  chromium-bearing  steel 
mill  products.  Materials  shipped  after 
September  18,  1977  may  only  be  imported 
if  a  special  certificate  is  presented  to 
Customs  at  the  time  of  entry. 

Imports  of  certifiable  materials 
shipped  prior  to  September  18,  1977  but 
arriving  after  that  date  may  continue 
to  be  made  under  the  interim  certificates. 
However,  the  entry  will  not  be  liquidated 
until  the  importer  presents  a  special  cer- 
tificate on  or  before  October  18,  1977. 

Importers  are  reminded  that  a  special 
certificate  must  be  procured  and  filed 
with  Customs  on  or  before  October  18, 
1977  to  complete  liquidation  of  entries 
covering  certifiable  materials  imported 
under  interim  certificates  prior  to  Sep- 
tember 18,  1977. 

Dated:  September  ??,  1977. 

Stanley  L.  Sommerfield, 

Acting  Director. 

Approved: 

Bette  B.  Anderson, 
Under  Secretary. 

|FR  DOC.77-2&442  Piled  10-»-77;8:45  am] 
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[4810-25] 

Office  of  the  Secretary 

CARBON  STEEL  PLATE  FROM  JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

AGENCY:  UJ3.  Treasury  Department. 

ACTION:  Withholding  of  Appraisement. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  Investiga- 
tion has  resulted  In  a  preliminary  deter- 
mination that  carbon  steel  plate  from 
Japan  is  being  sold  at  less  than  fair 
value.  (Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  merchan- 
dise sold  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  In  the  home 
market  or  to  third  countries  or  the  con- 
structed value  of  the  merchandise) .  Ap- 
praisement for  the  purpose  of  determin- 
ing the  proper  duties  applicable  to  en- 
tries of  this  merchandise  will  be  sus- 
pended for  6  months.  Interested  parties 
are  Invited  to  comment  on  this  action. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Stephen  Nyschot.  Operations  Offi- 
cer, U.S.  Customs  Service,  Duty  As- 
sessment Division,  Technical  Branch, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229.  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  8,  1977.  information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26. 153.27) .  from  coun- 
sel acting  on  behalf  of  Oregon  Steel  Mills, 
Division  of  Gilmore  Steel  Corporation, 
indicating  a  possibility  that  carbon  steel 
plate  from  Japan  Is  being,  or  is  likely  to 
be  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  In  this  notice  as  "the  Act") . 
An  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register 
on  March  30,  1977  (42  FR  16883).  That 
notice  indicated  that  there  was  evidence 
on  record  concerning  injury  to  or  likeli- 
hood of  injury  to,  or  prevention  of  es- 
tablishment of.  an  industry  in  the  United 
States. 

For  purposes  of  this  notice,  the  term 
"carbon  steel  plate"  means  hot-rolled 
carbon  steel  plate,  0.1875  d's)  inches  or 
more  in  thickness,  over  8  inches  in  width, 
not  in  coils,  not  pickled,  not  coated  or 
plated  with  metal,  not  clad,  and  not  cut. 
pressed  or  stamped  to  non-rectangular 
shape. 

Tentative   Determination  of   Sale.s   at 
Le.ss  Than  Fair  Valite 

On  the  basis  of  the  Information  de- 
veloped in  the  CTustoms  Service  investiga- 
tion and  for  the  reasons  noted  below, 
pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b)),  I  hereby  determine 
tliat  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase 
price  or  the  exporter's  sales  price  of  car- 


bon steel  plate  from  Japan  Is  less,  or  is 
likely  to  be  less,  than  the  fair  value  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Detesmination  Is  Based 

a.  Scope  of  ike  Investigation.  It  appears 
tliat  during  the  period  of  Investigation  cov- 
ering October  1.  1976  to  March  31.  1977,  over 
70  percent  of  the  Imports  of  the  subject  mer- 
chandise from  Japan  were  manufactured  by 
Nippon  Steel  Corporation  (Nippon  Steel), 
Nipon  Kokan  K.K.  (NBLK),  Sumitomo  Metal 
Industries.  Ltd.  (Sumitomo).  Kawasaki  Steel 
Corporation  (Kawasaki),  and  Kobe  Steel, 
Ltd.  (Kobe).  Therefore,  the  Investigation 
was  limited  to  these  five  manufacturers. 

b.  Basis  of  Comparison.  For  ttoe  purpose  of 
considering  whether  the  mcrcllandise  In 
question  is  being,  or  Ls  likely  to  be.  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Act,  the  proper  ba^is  of  comparison  ap- 
pears to  be  between  purchase  price  and  con- 
structed value  on  all  sales  by  Nippon  Steel, 
NKK.  and  Kobe,  and  on  most  sales  by 
Sumitomo  and  Kawasaki.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19  U.S.C. 
162),  was  used  since  those  export  sales  were 
made  to  unrelated  Japanese  trading  com- 
panies. On  the  remaining  sales  by  Sumitomo 
and  Kawasaki,  the  proper  basis  of  comparison 
appears  to  be  between  exjwrter's  sales  prices, 
as  defined  in  section  204  of  the  Act  (IB  U.S.C. 
163) .  and  constructed  value,  since  those  sales 
In  the  United  States  are  made  by  Importers 
who  are  related  to  those  manufacturers.  Con- 
structed value,  as  defined  in  section  206  of 
the  Act  (19  U.S.C.  165)  was  used  pursuant  to 
section  205(b)  of  the  Act  (19  U.S.C.  164(b) ), 
since  on  the  basis  of  the  best  evidence  avail- 
able at  this  time  sales  In  the  home  market 
which  were  at  not  less  than  the  cost  of  pro- 
duction appear  to  be  Inadequate  as  a  basis 
for  comparison.  As  the  exporters  declined  to 
provide  any  Information  concerning  their 
sale.s  in  third  countries  and  no  other  Infor- 
mation to  the  contrary  was  available.  It  has 
been  assumed  that  sales  to  third  countries 
which  were  at  not  less  than  the  cast  of  pro- 
duction would  also  provide  an  Inadequate 
basis  for  comparison. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR  153Jl(b)). 
home  market  pricing  information  was  ob- 
tained for  the  period  October  1.  1976. 
through  March  31.  1977.  Since  the  question 
of  sales  prices  below  cost  was  raised,  cost  In- 
formation was  requested  but  was  not  pro- 
vided. 

c.  Purchase  Price.  For  the  purpose  of  this 
tentative  determination  of  sales  at  less  than 
fair  value,  purchase  price  has  been  calcu- 
lat-ed  on  the  basis  of  the  f.o.b.  or  f.a.8.  price 
to  the  unrelated  trading  company  for  ex- 
port to  the  United  States.  A  deduction  has 
i>een  made  for  Inland  transportation  coats 
included  In  the  price. 

d.  Exporter's  Sales  Price.  For  the  purpose 
of  this  tentative  determination  of  sales  at 
less  than  fair  value,  exporter's  sales  price  has 
been  calculated  on  the  basis  of  the  price  to 
the  first  unrelated  purchaser  In  the  United 
States.  Eteductions  have  been  tnade  for  ocean 
freight  and  Insurance,  brokerage  charges.  Im- 
port duties,  and  for  expenses  incurred  in  sell- 
ing the  merchandise  In  the  United  States. 

e.  Constructed  Value.  For  the  purpane  of 
this  tentative  determination  of  sales  at  less 
than  fair  value,  constructed  value  has  been 
calculated  on  the  basis  of  the  best  Infor- 
mation available  concerning  the  cost  of  ma- 
terials and  of  fabrication  or  other  proce.ssing 
Involved  In  producing  the  merchandise,  plus 
an  amount  for  general  expen.ses  usually  re- 
flected in  .sales  of  merchandise  of  the  same 
general  class  or  kind,  plus  an  amount  for 
profit  equal  to  that  required  by  section  206 
(a)(2)(B)    of  the  Act   (19  U.SC.  165(a)(2) 


(B) ) .  pluB  the  eoet  of  an  containers  and 
coverings  and  all  other  expenses  incidental  to 
placing  the  merchandise  In  condition,  packed 
ready  for  shipment  to  the  United  States. 

Counsel  for  petitioner  has  claimed  that 
sales  of  this  merchtuidlse  for  home  consump- 
tion or  to  third  countries  have  been  made  In 
substantial  quantities  over  an  extended  pe- 
riod of  time  at  prices  which  are  less  than 
the  cost  of  production  within  the  meaning 
of  section  205(b)  of  the  Act  and  which  do 
not  permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  In  the  normal 
course  of  trade. 

Information  concerning  sales  In  the  home 
mai'ket  has  been  submitted.  Information  re- 
quested concerning  sales  to  third  countries 
has  not  been  received.  Information  requested 
In  order  to  establish  the  actual  cost  of  pro- 
duction of  the  aforenamed  Japanese  manu- 
facturers of  the  subject  merchandise  also 
has  not  been  received.  Therefore,  for  pur- 
poses of  this  tentative  determination,  the 
best  information  available  has  been  utUlzed 
for  the  purpose  of  deriving  the  cost  of  pro- 
duction of  carbon  steel  plate  within  the 
meaning  of  section  205(b)  of  the  Act.  The 
best  information  available  has  been  deter- 
mined to  consist  of  the  published  financial 
reports  of  the  Japanese  producers  subject 
to  this  invesUgation,  which  earn  no  less  than 
90  percent  of  total  revenue  from  the  sale  o£ 
all  steel  products,  and  of  information  sub- 
nUtted  by  petitioner  In  connection  with  the 
cost  of  production  of  Japanese  carbon  steel 
plate. 

It  has  further  been  determined  that  the 
cost  of  production  thus  derived  exceeds.  In 
virtually  all  instances,  the  prices  at  which 
carbon  steel  plate  has  been  sold  In  the 
home  market  during  the  Investigatory  per- 
iod. Further,  it  has  been  determined  that  In 
the  absence  of  requested  Information  wltb 
respect  to  prices  of  this  merchandise  appli- 
cable to  sales  to  third  countries,  such  sales 
may  be  presumed  to  have  been  made  at  less 
than  the  cost  of  production.  Fair  value  com- 
parisons have  therefore  been  made  on  the 
basis  of  constructed  value. 

The  derived  cost  of  production  IncltKles 
an  amount  shown  on  the  published  finan- 
cial statements  of  the  producers  for  "non- 
operating  expenses".  In  the  absence  of  proof 
from  re.spondents  that  all  or  certain  of  tbeee 
expyenses  are  not,  according  to  accounting 
principles  generally  accepted  in  the  United 
States,  properly  allocable  to  the  cost  of  pro- 
duction of  all  carbon  steel  products  in  gen- 
eral, and  carbon  steel  plate  In  particular, 
such  expenses  are  properly  allocable  to  the 
cost  of  production  of  this  merchandise. 

In  determining  whether  sales  have  been 
below  the  cast  of  production  under  sectloM 
205(b),  the  Secretary  mu<it  determine 
whether  below-cost  sales  have  been  made  in 
.substantial  quantities  over  an  extended  pe- 
riod of  time,  and  "are  not  at  prices  which 
permit  recovery  of  all  costs  within  a  reason- 
able period  of  time  In  the  normal  course  of 
trade."  It  has  tentatively  been  determined 
that  a  majority  of  home  market  sales  dur- 
ing the  period  of  investigation  were  made 
beloiv  the  cost  of  production  and  that.  In 
the  context  of  this  Industry,  three  years 
represents  a  reasonable  period  of  time  with- 
in which  all  cast  must  be  recovered  in  the 
normal  course  of  trade.  Three  years  appears 
to  be  the  approximate  length  of  the  hiatortc" 
business  cycle  in  the  Japane.se  steel  industry 
within  which  all  but  extraordinary  cast.s 
(and  no  Information  as  to  any  such  cokLs 
has  been  presented),  should  be  recovered.  It 
has  therefore  been  determined  that  sales  of 
carbon  steel  plate  In  Japan  have  been  nuuie 
over  an  extended  period  of  time  in  substan- 
tial quantities  at  prices  which  do  not  per- 
mit recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of  trade 
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Counsel  for  petitioner  has  claimed  that 
possible  additional  dumping  margins  may 
have  been  created  by  sales  below  the  cost 
ot  acqlsltlon  by  trading  companies  which 
export  carbon  steel  plate  from  Japan  and 
also  sell  this  merchaUdlse  to  ultinyite  users 
and  other  home  market  purchasers.  Some 
Information  has  been  received  Indicating  a 
possibility  that  this  practice  may  be  occur- 
ring Prior  to  any  Final  Do-erminatlon, 
therefore,  additional  Information  relevant 
to  this  claim  will  be  requested,  and  such 
Information  as  Is  received  will  be  taken  into 
account  for  the  purposes  of  making  the 
Final  Determination. 

f.  Result  0/  Fair  Value  Comparisons.  Us- 
ing the  above  criteria,  preliminary  analysis 
su^'gests  that  purchase  price  or  exporter's 
sales  price  probably  will  be  lower  than  the 
constructed  value  of  such  merchandise.  Com- 
parisons were  made  on  approximately  88 
percent  of  the  subject  merchandise  sold  to 
the  United  States  by  the  five  manufacturers 
during  the  Investigative  period.  Margins  were 
tentatively  found  ranging  from  1  to  48  per- 
cent for  sales  made  by  Nippon  Steel  on  100 
percent  of  sales  compared,  from  C  to  55  per- 
cent for  sales  made  by  NKK  on  100  per- 
cent of  sales  compared,  from  8  to  53  per- 
cent for  sales  made  by  Sumitomo  on  100 
percent  of  sales  compared,  from  0.4  to  52  per- 
cent for  sales  made  by  Kawa=akl  on  97 
percent  of  sales  compared,  and  from  7  to 
44  percent  for  sales  made  by  Kobe  on  100 
percent  of  sales  compared.  Weighted  ftver- 
atre  marsrlns  over  the  total  sales  compared 
for  each  Arm  were  approximately  31  percent 
for  Klppon  Steel.  38  percent  for  NKK.  33 
percent  for  Sumitomo,  27  percent  for  Ka- 
wasaki, and  32  percent  for  Kobe. 

Accordingly,  Customs  officers  are  being 
directed  to  withhold  appraisement  of 
carbon  steel  plate  from  Japan  in  accord- 
ance with  section  153.48,  Customs  Regu- 
lations (19CFR  153.48). 

In  accordance  with  section  153.40, 
Customs  Regulations  (19  CFR  153.40), 
interested  persons  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue  mv..  Washington.  D.C. 
20229.  In  time  to  be  received  by  his  of- 
fice no  later  than  October  17,  1977.  Such 
requests  must  be  accompanied  by  a  brief 
statement  outlining  the  issues  wished  to 
be  discussed,  which  Lssues  may  be  dis- 
cu.ssed  in  greater  detail  In  a  written  brief. 
All  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
in  his  office  no  later  than  November  7, 
1977.    All    persons    submitting    wTitten 
views  or  arguments  should  avoid  repeti- 
tious  and    merely    cumultive   material. 
Counsel  for  the  petitioner  and  the  re- 
spondents   are    requested    to    serve    all 
written  submissions  on  all  other  counsel 
and  to  file  their  submissions  with  the 
Commissioner  of  Customs  In  ten  copies. 
This  notice,  which  Is  published  pur- 
suant to  section  153.35(b) ,  Customs  Reg- 
ulations (19  CFR  153.35(b)),  shall  be- 
come effective  October  6,  1977.  It  shall 
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cease  to  be  effective  April  6,  1978,  unless 
previously  revoked. 

Peter  D.  Ehreniiaft, 

Deputy  Assistant 
Secretary  (Tariff  Affairs) . 

ScPTEMfiER   30,    1977. 

[PR  Doc.  77  29426  Filed  10-5-77;8:45  am] 


[4810-22] 

Office  of  the  Secretary 

POLYVINYL  CHLORIDE  SHEET  AND  FILM 
FROM   THE   REPUBLIC  OF  CHINA 

Antidumping;  Withholding  of  Appraisement 
Notice 

AGENCY:  United  States  Treasury  De- 
partment. 
ACTION:  Withholding  of  appro iscmerit. 

SUMMARY:  Tills  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  there  are  or 
are  likely  to  be  sales  of  polyvinyl  chlo- 
ride sheet  and  film  from  the  Republic 
of  China  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act  of 
1921.  (Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  merchan- 
dise sold  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  In  the  home 
market  or  to  third  countries.)  Appraise- 
ment for  the  purpose  of  determining  the 
proper  duties  applicable  to  entries  of 
this  merchandise  will  be  suspended  for 
6  months.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Chapman  or  Richard  Rim- 
linger,  Operations  Officers,  Duty  As- 
sessment Division,  United  States  Cus- 
toms Ser\'ice,  1301  Constitution  Ave- 
nue NW..  Washington,  D.C.  20229. 
Telephone:  202-566-5492. 


SUPPLEMENTARY       INFORMATION: 
On  February  24,  1977.  information  was 
received  In  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27,  Customs  Regu- 
lations   (19   CFR    153.26,    153.27),   from 
counsel  acting  on  behalf  of  the  Plastic 
Imports  Action  Committee   (PIAC),  al- 
leging that  polyvinyl  chloride  sheet  and 
film  from  the  Republic  of  China  are  be- 
ing, or  are  likely  to  be,  sold  at  less  than 
fair   value   within  the   meaning  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.)    (referred  to  in  this 
notice  as  "the  Act".)  The  PIAC  is  an  ad 
hoc  group  consisting  of  the  following 
United  States  producers  of  the  subject 
merchandise:    The  Goodyear  Tire  and 
Rubber  Co.;  Harte  and  Co.,  Inc.,  a  sub- 
sidiary of  the  Diamond  Shamrock  Corp.; 
Tenneco  Chemicals,  Inc.,  a  subsidiary  of 
Tenneco;   Pantasote  Co.   of  New  York, 
Inc.:  W.  R.  Grace  and  Co.,  Hatco  Plastics 
Division;    and   Hooker   Chemicals    and 
Plastic  Corp.,  Ruco  Division.  An  "Anti- 


dumping Proceeding  Notice"  indicating 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States  was  pub- 
lished in  the  Feder.xl  Register  of  April 
1,  1977  (42  FR  17558). 

For  purposes  of  this  notice  the  term 
"pol>'vinyl  chloride  sheet  and  film" 
means  unsupported,  flexible,  calendered 
polyvinyl  chloride  sheet,  film  and  strips 
over  6  inches  in  width  and  over  18 
inches  in  length,  and  at  least  0.002 
inches,  but  not  over  0.020  inches  in 
thickness. 

Tentative   Determination   of   Sales   at 
Less  than  Fair  Value 

On  the  basis  of  the  Information  devel- 
oped in  Customs'  investigation  and  for 
the  reasons  noted  below,  pursuant  to  sec- 
tion 201(b)  of  the  Act  (19  U.S.C.  160(b)), 
I  hereby  determine  that  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
the  purchase  price  of  polyvinyl  chloride 
sheet  and  film  from  the  Republic  of 
China  is  less,  or  likely  to  be  less,  than 
the  fair  value,  and  thereby  the  foreign 
market  value  of  such  or  similar 
merchandise. 

Statement  of  Reasons  on  Which  Tins 
Determination  is  Based 

a.  Scope  of  the  Investigation.  It  appears 
that  approximately  90  percent  of  the  Imports 
of  the  subject  merchandise  from  the  Repub- 
lic of  China  is  sold  for  export  to  the  United 
States  by  Nan  Ya  Plastics  (Nan  Ya)^  China 
Gulf  Plastics  Corp.  (China  Gulf),  Cathay 
Plastic  Industry,  Ltd.  (Cathay  Plastics)  and 
Ocean  Plastics  Co..  Ltd.  (Ocean  Plastics). 
all  of  Taipei,  Republic  of  China.  The  Inves- 
tigation therefore  was  limited  to  sales  by 
these  four  exporters. 

b.  Basts  of  Comparison.  For  the  purposes 
of  considering  whether  the  merchandise  In 
question  Is  being,  or  Is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Act.  the  proper  basis  of  comparison  ap- 
pears to  be  between  the  purchase  price  and 
the  home  market  price  of  such  or  similar 
merchandise.  Purchase  price,  as  defined  In 
section  203  of  the  Act  (19  VS.C.  162)  was 
used  since  the  great  preponderance  of  export 
sales  to  the  United  States  appears  to  be  made 
to  non-related  customers. 

Home  market  price  as  defined  In  S  153.2, 
Customs  Regulations  (19  CFR  153.2),  was 
used  since  such  or  similar  merchandise  ap- 
pears to  have  been  sold  by  the  manufac- 
turers in  the  home  market  In  sufficient  quan- 
tities to  provide  a  basis  for  fair  value 
comparisons. 

In  accordance  with  section  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)),  pric- 
ing information  was  sought  concerning  Im- 
ports and  home  market  sales  during  the  pe- 
riod October  1,  1976,  through  March  31,  1977. 

Because  the  manufacturers  subject  to  this 
Investigation  did  not  submit  responses  In 
sufficient  time  to  be  verified  and  analyzed 
for  use  In  making  a  tentative  determination 
In  this  case,  the  best  Information  available 
has  been  utilized  for  purposes  of  this  deter- 
mination. In  this  case  the  best  Information 
available  is  that  submitted  by  the  petitioner. 
The  data  submitted  by  the  petitioner  covered 
the  period  February-August  1976. 

Since  the  responses  of  the  respondent 
manufactiirers  were  not  timely  submitted 
and  therefore  could  not  be  utilized  for  pur- 
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poses  of  this  tentative  determination,  coun- 
.sel  for  the  manufacturers  withdrew  their  re- 
sponses for  the  purpose  of  refinement  and 
review.  If  the  Information  requested  is  re- 
submitted In  sufficient  time  for  verification 
and  analysis  prior  to  the  final  determination 
m  this  proceeding.  It  will  be  used  to  form 
the  basis  ot  that  determination. 

c.  Purchase  Price.  For  the  purpose  of  this 
tentative  determination  of  sales  at  less  than 
fair  value,  the  purchaije  price  has  been  cal- 
culated on  the  basis  of  the  sales  price  to  the 
imrelated  United  States  purrhasers  with  de- 
dtiction  for  inland  freight.  , 

d.  Home  Market  Price.  For  the  purpose  of 
this  tentative  determination  of  sales  at  less 
than  fair  value,  the  home  market  price  has 
been  calculated  on  the  basis  of  the  delivered 
prices  to  unrelated  purchasers  In  the  Repub- 
lic of  China.  Adjustments  have  been  made 
for  inland  freight  and  for  differences  iu 
packing  costs. 

e.  Results  of  Fair  Value  Comparisons.  Us- 
ing the  above  criteria,  comparisons  were 
made  on  all  sales  of  the  subject  merchandLse 
to  the  United  States  listed  In  the  petition. 
The  petition  contained  comparisons  on  ap- 
proximately 10  percent  of  the  subject  ex- 
ports from  the  Republic  of  China  to  the 
United  States  during  the  period  covered. 
Margins  were  found  on  100  percent  of  the 
sales  compared.  The  results  of  those  com- 
parisons, by  manufacturer,  are  shown  below 
in  terms  of  the  range  and  weighted  average, 
respectively  (In  percent) : 

1.  Nan  Ya— 5.8  to  29.0,  26.2. 

2.  Cathay  Plastic — 6.0  to  37.0.  31  S 

3.  China  Gulf— 10.2  to  44.4,  23  6. 

4.  Ocean  Plastics — 12.7  to  46.5,  37.4 

Accordingly,  Customs  officers  are  being 
directed  to  withhold  appraisement  of 
polyvinyl  chloride  sheet  and  film  from 
the  Republic  of  China,  In  accordance 
with  §  153.48  Customs  Regiilations  (19 
CFR  153.48). 

In  accordance  with  S  163.40,  Customs 
Regulations  (19  CFR  153.40).  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portimity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Tieasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  In  his 
office  no  later  than  10  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addre.ssed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
in  his  office  no  later  than  November  7, 
1977.  All  persons  submitting  written 
views  or  arguments  should  avoid  repeti- 
tious and  merely  cumulative  material. 
Counsel. for  the  petitioner  and  the  re- 
sp)ondents  arc  requested  to  serve  all  writ- 
ten submissions  on  all  other  counsel  and 
to  file  their  submissions  with  the  Com- 
mLssioner  of  Customs  in  ten  copies. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b).  Customs  Regula- 
tions (19  CFR  153.35(b)),  shall  become 
effective  October  6.  1977.  It  shall  cease 


to  be  effective  6  months  from  the  date  of 
publication,  unless  previously  revoked. 

Robert  H.  Mundheim. 
Ce7ieral  Counsel  of  the  Treasury. 

October  3,  1977. 

1  FR  Doc  77-29473  Piled  10-5-77.8.45  ami 
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WELDED  STAINLESS  STEEL  PIPE  AND 
TUBING  FROM  JAPAN 

Antidumping;  Extension  of  Investigatory 
Period 

AGENCY:    Customs   Service,   Treasiu-y. 

ACTION:  Extension  of  Antidumping  In- 
vestigatory Period 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Secretary  of  the  Treas- 
ury has  determined  that  a  tentative  de- 
termination as  to  whether  sales  at  less 
than  fair  value  of  welded  stainless  steel 
pipe  and  tubing  from  Japan  have  oc- 
curred cannot  reasonably  be  made  in  six 
months.  This  decision  will  be  made  in 
not  longer  than  nine  months  frwn  the 
date  of  the  initiation  of  the  investiga- 
gation.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  merchan- 
dise sold  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market  or  to  third  countries. 

EFFECTIVE  DATE:   October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Rimlinger,  U.S.  Customs 
Service,  Office  of  Operations,  Duty  As- 
sessment Division,  Technical  Brancli, 
1301  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION : 
On  March  2,  1977,  the  United  States  In- 
ternational Trade  Commission  notified 
the  Secretary  of  the  Treasury  that  a  pe- 
tition filed  on  November  15,  1976,  pursu- 
ant to  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  concerning  welded 
stainless  steel  pipe  and  tubing  from 
Japan  may  involve  matters  within  the 
purview  of  the  Antidumping  Act  of  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (here- 
inafter referred  to  as  "the  Act") . 

This  product  had  previously  been  .';ub- 
ject  to  an  antidumping  investigation  in 
i972  which  resulted  In  a  notice  of  "Dis- 
continuance of  Antidumping  Investiga- 
tion," published  in  the  Federal  Register 
of  November  27,  1972  (37  FR  24838) .  Af- 
ter examination,  it  was  concluded  that 
the  infonnation  was  sufBcient  to  renew 
an  investigation  and  a  notice  of  "Reop- 
ening of  Discontinued  Antidumping  In- 
vestigation" was  published  in  the  Fed- 
eral Register  of  March  30,  1977  (42  FR 
16883) . 

In  reopened  discontinued  antidumping 
investigations,  the  procedures  and  time 
periods  specified  in  section  201(b)  of  the 
Act  are  generally  followed.  In  the  in- 


stant ca.se.  six  months  have  been  inade- 
quate to  collect  and  ana^-ze  all  the  data 
and  information  regarding  production 
costs  in  the  home  market  necessary  to 
determine  whether  substantial  sales  have 
been  made  at  less  than  the  cost  of  pro- 
duction in  the  home  market  or  to  third 
countries  over  an  extended  period  and 
at  prices  which  do  not  permit  the  recov- 
ery of  all  costs  within  a  reasonable  pe- 
riod of  time  in  the  normal  course  of 
trade  as  required  by  section  205(b)  of 
the  Act  (19  U.S.C.  164(b)). 

Accordingly,  pursuant  to  section  201 
(b)(2)  of  the  Act  (19  U.S.C.  160(b)  (2>>, 
notice  is  hereby  given  that  the  Secre- 
tary concludes  that  the  determination 
provided  for  in  section  201(b)  (1)  of  the 
Act  (19  use.  160(b)(1)),  cannotrea- 
sonably  be  made  within  six  months.  The 
determination  under  201(b)(1)  of  the 
Act  a9  U.S.C.  160(b)(1)  will  therefore 
be  made  within  nor  more  than  nine 
months,  although  it  is  not  expected  that 
the  entire  additional  three-month  period 
will  be  required. 

This  notice  is  published  pursuant  to 
section  201'b>f2)  of  the  Act  (19  U.S.C. 
160'b>'2)). 

Peter  D.  Ehrenhaft, 
Deputy  Assistant  Secretary 

'    (Tariff  Affairs*. 

September  30.  1977. 

(FR  Doc. 77-29427  Piled  10-5-77,8  45  amj 

[ 8320-01 ] 

VETERANS  ADMINISTRATION 

NEW   YORK   NATIONAL  CEMETERY  AT 
CALVERTON,   N.Y.   (LONG   ISLAND) 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  liereby  given  that  a  document 
entitled  "Pinal  Environmental  Impart 
Statement  for  the  Proixised  New  York 
National  Cemetery.  Calvertcm,  NY 
(Long  Island),"  dated  September  1977. 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969 

The  proposed  National  Cemetery  is  to 
be  located  on  900±  acres  near  Calverton. 
NY.  (Long  Island).  This  proposed  de- 
velopment will  provide  for  approximately 
370,000  gravesites  and  will  have  an  ad- 
ministration building,  a  memorial  cen- 
ter, a  committal  service  center  and  a 
maintenance  complex  to  provide  for  aJl 
a.s.sociated  cemetery  functions. 

The  Pinal  Statement  discusses  the  sig- 
nificant environmental  impact  of  the 
proposed  New  York  National  Cemetery 
and  responds  to  comments  on  the  Draft 
Statement  (January  1977  >.  The  docu- 
ment is  being  placed  for  public  examina- 
tion in  tlie  Veterans  Administration  Of- 
fice of  Washington.  DC.  Persons  wishing 
to  examine  a  copy  of  the  document  may 
do  so  at  the  following  oCQce:  Mr.  Jack 
Westall,  Assistant  Chief  Medical  Direc- 
tor for  Administration  (13)  Room  600. 
Veterans  Administration,  810  Vermont 
Avenue  NW  .  Washington,  DC.  20420. 
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Single  copies  of  the  Pinal  Statement 
may  be  obtained  on  request  to  the  obove 
ofiQce. 

Dated:  September  29,  1977. 

Max  Cleland, 
Administrator. 

IFR  Doc.77-29342  Filed  10-5-77;8;45  am) 

[ 7035-01  ] 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice  No.  4911 
ASSIGNMENT  OF  HEARINGS 

October  3,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wiU  be  published  only 
once.  This  li-st  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135195  (Sub-3),  Stover  Air  Cargo,  Inc. 
now  being  assigned  January  30,  1978  (2 
weeks)  at  Chicago.  Illinois  in  a  hearing 
room  to  be  later  designated. 

MC  141949  K.M.O.,  Inc.,  Contract  Carrier  Ap- 
plication, now  assigned  October  18,  1977 
Is  postponed  to  November  21,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C. 

No.  MC  143129,  B  J.T.  Transport,  Inc.,  now 
being  assigned  for  Prehearing  conference 
on  October  31.  1977  (1  day),  at  Providence, 
RJ..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-P  12991,  System  99 — Purchase  (Por- 
tion)— Compton  Transfer  and  Storage  Co. 
and  MC  98327  Sub  22.  System  99  now  as- 
signed October  12.  1977  at  Ban  Francisco, 
California  and  will  be  held  In  Room  510, 
8th  Floor,  211  Main  Street. 

MC-P  13203,  Allied  Van  Lines.  Inc..  d.b.a. 
Allied  Van  Lines — Control — Eleveld  Chi- 
cago Furniture  Service,  Inc.  now  being  as- 
signed January  17.  1978  (9  days)  at  Chi- 
cago. nilnoLs  In  a  hearing  room  to  be  later 
df^lgnated. 

MC  1615  (Sub-229).  Greyhound  Lines,  Inc. 
now  being  assigned  January  17.  1978  at  De- 
troit, Michigan  In  a  hearing  room  to  be 
later  designated. 

MC  141511  (Sub-1),  Robert  W.  Rettig,  d.b.a. 
Protein  Express  now  being  assigned  Janu- 
ary 24.  1978  (1  day)  at  Chicago,  nilnols  In^ 
a  hearing  room  to  be  later  designated.^'  '^ 

MC  124078  (Sub-726).  Schwerman  Trucking 
Co.  new  being  assigned  January  25,  1978 
(1  day)  at  Chicago,  Illinois  in  a  hearing 
room  to  be  later  designated. 

MC  113651  (Sub-217).  Indiana  Refrigerated 
Lines.  Inc.  now  being  a.sslgned  January 
26,  1978  (2  days)  at  Chicago,  Illinois  In  a 
hearing  room  to  be  later  designated. 

MC  136236  (Sub-17),  Legan  Trucking.  Inc. 
now  being  assigned  January  30,  1978  (1 
week)  at  Chicago,  Illinois  In  a  hearing 
room  to  be  later  designated. 

MC  96925  (Sub-7).  Crown  Motor  Lines,  Inc. 
now  being  assigned  December  12,  1977  (1 
week)  at  Tallahassee,  Florida  In  a  hearing 
room  to  be  later  designated. 


MC  138875  (Sub-No.  51),  Shoemaker  Truck- 
ing Co.,  now  being  assigned  December  13, 
1977  (2  days)  at  Salem,  Oregon,  in  a  hear- 
ing room  to  be  later  designated. 

MC-C  9522,  Texas  Oklahoma  Express,  Inc.  v. 
Caddo  Express,  Inc.,  now  being  assigned 
December  1,  1977  (2  days)  at  Oklahoma 
City,  Oklahoma  In  a  hearing  room  to  be 
later  designated. 

MC  129994  (Sub-23),  Ray  Bethers  Trucking, 
Inc.  now  being  assigned  December  14,  1977 
(3  days)  at  Salt  Lake  City,  Utah  In  a  hear- 
ing room  to  be  later  designated. 

MC  119864  (Sub-No.  69),  Craig  Tran.sporta- 
tion  Co.,  now  being  assigned  December  13, 
1977  (2  days)  at  Lansing,  Michigan,  In  a 
hearing  room  to  be  later  designated. 

MC  143041,  Byron  G.  Davenport,  dba  Drilling 
&  Mining  International  now  assigned  No- 
vember 29,  1977  (3  days),  at  Denver,  Colo., 
in  a  hearing  room  to  be  later  designated. 

MC  124211  (Sub-31).  John  F.  Oliver,  now 
assigned  December  5,  1977.  (2  days),  at 
Indianapolis,  Ind.,  In  a  hearing  room  to  be 
later  designated. 

Ate  109891  (Sub-31),  Inflnger  Transportation 
Co.,  Inc.,  now  assigned  December  13,  1977 
(3  d^ys),  at  Columbia,  S.C,  in  a  hearing 
room  to  be  later  designated. 

MC  142258  (Sub-2),  Dale  Bland  Trucking, 
I".c.  now  being  assigned  December  14,  1977 
(3  days),  at  IndianapolLs,  Indiana  in  a 
hearing  room  to  be  later  designated. 

MC  514  (Sub-5),  United  Warehouse  &  Trans- 
fer, Inc.,  now  assigned  December  14,  1977 
(3  days),  at  Nashville,  Tenn.,  In  a  hearing 
room  to  be  designated  later. 

MC  9812  (Sub-No.  5),  C.  F.  Kolb  Trucking 
Co..  Inc.,  now  being  assigned  December  12, 
1977  (2  days),  at  Indianapolis,  Ind.,  in  a 
he.^.ring  room  to  be  later  designated. 

MC  2900  (Sub-301),  Ryder  Truck  Lines.  Inc., 
now  being  assigned  January  17,  1978  (3 
days) .  at  Knoxville,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC  2900  (Sub-296) .  Ryder  Truck  Lines,  Inc., 
now  assigned  January  23,  1978  (1  week) 
at  Cliarlt'ston,  W.  Va.,  and  continued  to 
January  30,  1978  (1  week),  at  Pittsburgh, 
Pa.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  133937  (Sub-No.  19),  Carolina  Cartage 
Co.,  Inc.,  now  being  assigned  December  7, 

1977  (3  days) ,  at  Columbia,  South  Carolina 
In  a  hearing  room  to  be  later  designated. 

MC  45363  (Sub-9).  Stones  Express,  Inc.,  now 
being  assigned  January  18,  1978  (3  days), 
at  New  York,  New  York  In  a  hearing  room 
to  be  later  designated. 

MC  141076  (Sub-10),  Rogers  Motor  Lines, 
Inc.,  now  being  a.ssigned  January  17,  1978 
(1  day) ,  at  New  York,  New  York  In  a  hear- 
ing room  to  be  later  designated. 

MC  125978  (Sub-9),  Dependable  Car  Travel 
Service,  Inc.  now  being  assigned  January 
23,  1978  (1  week)  at  New  York,  New  York 
in  a  hearing  room  to  be  later  designated. 

MC  63973  (Sub-No.  17).  Kaler  Freight  Lines. 
Inc.,  now  being  assigned  December  12,  1977 

( 1  week )  at  Des  Moines,  Iowa,  In  a  hearing 

room  to  be  later  designated. 

MC  134477  (Sub-175),  Schanno  Transporta- 
tion, Inc.  now  being  assigned  January  24, 

1978  (1  day)   at  Boston,  Massachusetts  In 
a  hearing  room  to  be  later  designated. 

MC  142177  (Sub-1),  B.W.C.S.,  Inc.  now  being 
assigned  January  25,  1978  (3  days)  at  Bos- 
ton, Massachusetts  in  a  hearing  room  to  be 
later  designated. 

MC  1934  (Sub-40).  The  Arrow  Line,  Inc.  now 
being  assigned  January  30,  1978  (1  week) 
at  Boston,  Massachusetts  In  a  hearing  room 
to  be  later  designated. 

MC  70470  (Sub-8).  Film  Transit  Co.,  now 
assigned  January  23,  1978,  at  Lincoln, 
Nebr.,  (1  week)  In  a  hearing  room  to  be 
later  designated. 


MC  134493  (Sub-3) ,  Chlcago-St.  Louis  Trans- 
port, Inc.,  now  assigned  January  16,  1978, 
(2  days) ,  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 

MC  40978  (Sub-31),  Chair  City  Motor  Ex- 
press, Co.,  now  being  assigned  January  18, 
1978,  (3  days),  at  Chicago,  111.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  142957  (Sub-1),  Network  Transportation 
Systems,  Inc.  now  being  assigned  February 
31,  1978  (1  day)  at  New  York,  New  York 
in  a  hearing  room  to  be  later  designated. 

MC  125770  (Sub-10),  Spiegel  Trucking.  Inc. 
now  being  assigned  January  20.  1978  (1 
day)  at  New  York,  New  York  In  a  hearing 
room  to  be  later  designated. 

MC-P  13050,  J.  B.  Williams  Express,  Inc. — 
Purchase  (Portion) — National  Transporta- 
tion Co.,  dba  National  Transport  101  and  ■ 

MC  95336  (Sub-9),  J.  B.  Williams  Express, 
Inc.  now  being  assigned  Febrtiary  1,  1978 
(3  days)  at  New  York.  New  York  In  a  hear- 
ing room  to  be  later  designated. 

MC  125368  (Sub-No.  17),  Continental  Coast 
Trucking  Co.,  Inc.,  and  MC  14130  Sub  No. 
4  Trans-Contental  Express,  Inc.,  now  being 
assigned  December  6.  1977  (1  day)  for 
hearing  In  Dallas,  Texas,  In  a  hearing  room 
to  be  later  designated. 

MC  142672  (Sub-No.  2),  David  Beneux  Pro- 
duce &  Trucking.  Inc..  now  being  assigned 
December  7,  1977  (3  days)  for  hearing  In 
Dallas,  Texas,  In  a  hearing  room  to  be  later 
designated. 

MC  141033  (Sub-No.  21),  Contental  Contract 
{:;arTler  Corp..  now  being  assigned  Decem- 
ber 12,  1977  (1  day)  for  hearing  in  Dallas, 
Texas,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  116004  (Sub-42),  Texas  Oklahoma  Ex- 
press, Inc.  now  assigned  November  7,  1977 
at  Oklahoma  City,  Oklahoma  Is  cancelled 
and  reassigned  for  November  7,  1977  (2 
weeks)  at  Lawton,  Oklahoma  in  a  hearing 
room  to  be  later  designated. 

MC  123407  (Sub-No.  362).  Savsfyer  Transport, 
Inc.  now  being  assigned  December  13,  1977 
(1  day)  for  hearing  In  Dallas,  Texas,  In  a 
hearing  room  to  be  later  designated. 

MC  139577  (Sub-No.  3),  Adams  Transit, 
Inc.,  now  being  assigned  December  14,  1977 
(3  days)  for  hearing  In  Dallas.  Texas  In  a 
hearing  room  to  be  later  designated. 

MC  114457  (Sub-No.  293),  Dart  Transit  Co., 
now  assigned  October  12,  1977  at  St.  Paul, 
Minnesota,  will  be  held  In  St.  Paul  Hotel, 
Queens  Room,  363  St.  Peter  Street. 
MC  720  (Sub-No.  29) ,  Bird  Trucking  Co.,  Inc., 
now  assigned  October  13,  1977  at  St.  Paul, 
Minnesota,  will  be  held  In  St.  Paul  Hotel, 
Queens  Room.  363  St.  Peter  Street. 
MC  134477  (Sub-No.  137),  Schanno  Trans- 
portation. Inc.,  now  assigned  October  14, 
1977  at  St.  Paul,  Minn.,  will  be  held  in  St. 
Paul  Hotel,  Queens  Room,  363  St.  Peter 
Street. 
MC  133189  (Sub-No.  9),  Vant  Transfer,  Inc., 
now  assigned  October  17.  1977  at  St.  Paul, 
Minn.,  will  be  held  In  Court  Room  4,  5th 
Floor  Federal  Bldg.,  316  North  Robert 
Street. 
MC  123407  (Sub-No.  343),  Sawyer  Transport, 
Inc.,  now  assigned  October  18,  1977  at  St. 
Paul,  Minnesota,  will  be  held  In  Court 
Room  4,  5th  Floor  Federal  Bldg.,  316  North 
Robert  Street. 
MC  124813  (Sub-No.  160),  Umthun  Trucking 
Co.,  and  MC  127187  Sub  No.  21  Floyd  Due- 
now.  Inc.,  now  assigned  October  20,  1977 
at  St.  Paul,  Minnesota,  will  be  held  In 
Court  Room  4,  5th  Floor  Federal  Bldg.,  316 
North  Robert  Street. 
MC  117119  (Sub-633),  Willis  Shaw  Frozen 
Express,  Inc.,  now  being  assigned  Decem- 
ber 12,  197T,  (1  day)  at  Philadelphia,  Pa, 
in  a  hearing  room  to  be  later  designated. 


FEDERAL  lEOISTER,  VOL   42,  NO.    194 — THURSDAY,   OCTOBER   6,    1977 


NOTICES 


54493 


MC  136786  (Sub-1 16),  Robco  Transportation, 
Inc.,  now  being  assigned  December  13,  1977 
(1  day),  at  Philadelphia,  Pa.,  in  a  hearing 
room  to  be  later  designated. 

MC  138157  (Sub-38),  Southwest  Equipment 
Rental,  Inc.,  dba  Southwest  Motor  Freight, 
now  being  a.ssigned  December  12.  1977,  (1 
day)  at  Philadelphia.  Pa..  In  a  hearing 
room  to  be  later  designated. 

MC  106398  (Sub-774),  National  Trailer  Con- 
voy, Inc.,  now  being  assigned  December  15, 
1977,  (2  days)  at  Philadelphia,  Pa.,  in  a 
hearing  room  to  be  later  designated. 

MC  32779  (Sub-13),  Silver  Eagle  Company 
now  assigned  November  28,  1977  at  Port- 
land, Oregon  Is  being  postponed  to  Janu- 
ary 16,  1978  (2  weeks)  at  Yakima,  Wash- 
ington In  a  hearing  room  to  be  later 
designated. 

MC  40235  (Sub-33) ,  I.R.C.  &  D.  Motor  Freight, 
Inc.  now  being  assigned  January  23,  1978 
(1  week)  at  Indianapolis,  Indiana  In  a 
hearing  room  to  be  later  designated. 

MC  129537  (Sub-22),  Reeves  Transportation 
Company  now  being  assigned  January  23, 
1978  (1  week)  at  Tallahassee,  Florida  In  a 
hearing  room  to  be  later  designated. 

MC  113908  (Sub-394),  Erlckson  Transporta- 
tion Corporation  now  assigned  October  13, 
1977  at  Chicago.  Illinois  Is  cancelled,  ap- 
plication dismissed. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.77-29421  Filed  10  5-77;8:45  am] 


[ 7035-01  ] 

(Notice  No.  492] 

ASSIGNMENT  OF  HEARINGS 

Correction 

October  3,  1977. 
Coses  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearing  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

H-  G.  Homme,  Jr., 
Acting  Secretary. 

MO  113678  (Sub-699),  Curtis.  Inc.now  being 
assigned  November  14,  1977  (1  week)  at 
Denver,  Colorado  In  a  hearing  room  to  be 
later  designated. 

(PR  Doc.77-29420  Filed  10-&-77;8:45  am] 


[ 7035-01  ] 

.    FOURTH  SECTION  APPLICATION   FOR 
RELI£F 

October  3,  1977. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges    at    Intermediate    ix)ints    than 


those  sought  to  be  established  at  more 
distant  points. 

Protest  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43439— Jomi  Water-Rail  Con- 
tainer Rates — Korea  Shipping  Corpora- 
tion. Piled  by  Korea  Shipping  Corpora- 
tion, I  No.  1) ,  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Japan,  Korea,  Hong 
Kong  and  Taiwan,  and  rail  carriers  ter- 
minaLs  on  the  U.S.  Atlantic  and  Gulf 
Coasts. 

Grounds  for  relief— Water  competi- 
tion. 

Tariff — Korea  Sliipping  Corporation 
tariff  No.  1,  I.C.C.  No.  1,  F.M.C.  No.  16. 
Rates  are  published  to  t>ecome  effective 
on  November  1,  1977  ' 

FSA  No,  43440 — Sand.  Gravel,  StoJie 
and  Related  Articles  Between  Points  in 
Southern  Territory.  Filed  by  M.B.  Hart, 
Jr.,  Agent,  (No.  A6350).  for  interested 
rail  carriers.  Rates  on  chert,  gravel,  sand, 
slag,  stone  and  related  articles,  in  car- 
loads, as  described  in  the  application, 
between  points  in  soutliern  territory. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping;  also  rate 
relationship. 

Tariff  Supplement  133  to  Southern 
Freight  Association,  Agent,  tariff  38&-L, 
I.C.C.  No.  S-1188.  Rates  are  published  to 
become  effective  on  November  10,  1977. 

By  the  Commission. 

"*     H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-29419  Piled  10-5-77; 8: 45  am] 


[ 7035-01 ] 

[Volume  No.  37] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,  Interpretation, 
or  Reinstatement  of  Operating  Rights 
Authority 

September  30,  1977. 

Tlie  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "suffix"  (e.g.  Ml,  M2)  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 


of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)'  and  shall 
include  a  concise  statement  of  pro- 
testant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  52574  (Sub-No.  37)  M-1) 
(Notice  of  filing  of  petition  to  add  an 
additional  contracting  shipper,  filed 
August  22,  1977.  Petitioner:  ELIZA- 
BETH FREIGHT  FORWARDING 
CORP.,  120  S.  20th  St.,  Irvington,  N.J. 
07111.  Petitioner's  representative:  Ed- 
ward F.  Bowes,  P.O.  Box  1409,  Fairfield, 
N.J.  07006.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  52574 
(Sub-No.  37)  issued  September  18,  1968, 
authorizing  transportation,  over  irregu- 
lar routes,  of  Bakery  products,  potato 
chips,  and  popcorn  (except  such  com- 
modities in  bulk),  from  points  in  that 
part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  15.  to  Linden,  N.J.;  and 
from  Linden,  N.J.,  to  Baltimore,  Md., 
and  Washington  D.C,  under  a  continu- 
ing contract  or  contracts  with  Gourmet 
Bakers,  Inc.  of  Linden,  N.J.  By  the  In- 
stant petition,  petitioner  seeks  to  add 
Clem's  Snacks  as  an  additional  con- 
tracting shipper. 

No.  MC  89021  (Ml)  (Notice  of  filing  of 
petition  to  add  an  additional  com- 
modity) filed  August  19.  1977.  Peti- 
tioner: JOHN  WEIGERT,  doing  busi- 
ness as  LEVINE'S  EXPRESS  &  TRUCK- 
ING CO.,  1001  Roosevelt  Avenue,  P.O. 
Box  237,  Carteret,  N.J.  07008.  Petitlon- 
ers  representative:  Robert  B.  Pepper. 
Tlie  Forest  E»ark  Building,  168  Wood- 
bridge  Avenue.  Highland  Park,  N.J. 
08904.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  89021, 
issued  August  '*lo,  1977,  authorizing 
transportation,  over  irregular  routes, 
of:  Advertising  display  materials,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  California, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  New  Jersey,  Delaware, 
Maryland,  Pennsylvania,  Ohio,  Indiana, 
Illinois,  and  Michigan.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  adding  "sheetings" 
as  an  additional  commodity. 

No.  MC  107304  (Sub-No.  9>  fMl) 
(Notice  of  filing  of  petition  to  delete 
restriction),  filed  August  29,  1977. 
Petitioner  TRANSWAY.  INC.,  2411 
Edenbom  Avenue,  Metairie,  La.  70001. 
Petitioner's  representative:  Thomas  A. 
Stroud.  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  Tenn.  38137,  Peti- 
tioner holds  a  motor  common  carrier 
certificate  in  No.  MC  107304  (Sub-No. 
9),  issued  October  15.  1965.  authorizing 
transportation,  over  irregular  routes  of: 
General  commodities,  (except  commod- 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


FEDERAL  REGISTER,  VOL   42,  NO.    194 — THURSDAY,   OCTOBER   6,    1977 


O' 


1494 


NOTICES 


ities  of  unusual  value.  Cla.sses  A  arid  B 
explosives,  household  goods  as  defined 
by  the  Commission,  livestock,  commod- 
ities m  bulk,  and  those  requiring  special 
equipment*,     having     an     immediately 
prior  or  subsequent  movement  by  air. 
« 1 '  Between  New  Orleans.  La.,  on  the  one 
hand,    and.    on    the    other,    point*    in 
Louisiana,   Arkansa.'=.   Mi.ssi.s'^i.opi.   Ala- 
bama   and    Florida    on    and    withm    a 
boundary   line   beginning    at    the    Gulf 
of  Mexico  at  the  Louisiana -Texas  State 
line  and  extending  along  the  Loui-siana- 
Texas  State  line  to  the  Arkansiis-Texas 
State  line  thence  along  the  Arkansas- 
Texas  State  line  to  and  including  Tex- 
arkana.    Tex.-Ark..    thence    along    US. 
Highway    82    to    Stron?.    .'Vik  .    tlience 
along   Arkansas    Highway    129    to    the 
Arkansas-Louisiana   State   line,   thence 
along  the  Arkansas-Louisiana  State  line 
to  the  Arkansas-Mississippi  State  line, 
thence    along   the   Arkansas -Mississippi 
State  Ime  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82   to  the 
Alabama-Missisippi   State   line,   thence 
along  the  Alabama-MLssisippi  State  line 
to  .function   US.   Highway   278.   thence 
along  U.S.  Highway  278  to  Guin.  Ala., 
thence  along  U.S.  Highway  43  to  Tusca- 
loosa. Ala.,  thence  along  Alabama  High- 
way 69  to  Greensboro.  Ala  .  thence  along 
Alabama    Highway    61    to    Union  town, 
Ala.,  thence  along  U.S.  Highway  80  to 
junction   Alabama   Highway   5.   thence 
along  Alabama  Highway  5  to  jiuiction 
Alabama    Highway    28.    thence    along 
Alabama  Highway  28  to  Camden.  Ala. 
thence  along  Alabama  Highway   10  to 
Luveme.  Ala.,  thence  along  U.S.  High- 
way 29  to  Brantley,  Ala.,  thence  along 
Alabama   Highway    189   to   Elba.   Ala., 
tlience  along  U.S.  Highway  84  to  Do- 
than.     Ala.,     and     thence     along     U.S. 
Highway  231  to  the  Gulf  of  Mexico  at 
Panama  City,  Fla.;  (2)  Between  Shreve- 
port,  La.,  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Arkansas 
(except  tl  Dorado),  on  and  south  of 
U.S.   Highway  82  and  on  and  west  of 
Arkansas  Highway   129,   and  points  in 
De  Sota,  Caddo,  Bossier,  Webster,  Bien- 
ville, Red  Rher,  Union  and  Jack.son  Par- 
ishes, La.;    (3)    Between  Baton  Rouge, 
La.,  on  the  one  hand,  and  on  the  other, 
points   In   Pointe   Coupee,    St.   Martin, 
Iberville.    Assumption.    St.    James,    St. 
John  the  Baptist,  Ascension.  Livingston, 
West  Baton  Rouge,  East  Baton  Rouge, 
West     Feliciana,     East     Feliciana.     St. 
Helena,   Terrebonne,   St.   Charles,   and 
Tanglpalioa  Parishes.  La  .  and  Wilkin- 
sen,    Franklin,     and    Amite    Counties, 
Miss.:  (4)  Between  Monroe,  La.,  on  the 
one  hand  and,  on  the  other,  points  In 
Union.   Lmcoln,   Jackson,   Winn.   Oua- 
chita,     Caldwell,      Franklin.      Tensas. 
Madison.  Richland.  East  Conoll,  West 
Carroll,  Catahoula,  La  Salle.  Concordia. 
Clatrboine,  and  Morehouse  Parishes,  La. 
(5)  Between  Jackson,  Miss.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Mississippi  on  and  bounded  by  a 
line  beginning  at  the  Mississippi-Louisi- 
ana State  line  and  extending  eastwardly 
along  U-S.  Highway  84  to  the  Mississippi- 
Alabama  State  line,  thence  nortliwardly 
extending  along  the  Mississippi-Alabama 
State  line  to  junction  US.  Highway  82, 


thence  westwardly  along  U.S.  Highway 
82  to  the  Mississippi-Arkansas  State  line, 
and  thence  soutliwardly  along  the  Mis- 
sissippi-Arkansas-Louisiana  State  lines 
to   UJS.    Highway    84.   except   Natchez, 
Misr  :   i6i  Between  Mobile.  Ala.  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Alabama  and  Florida  located 
on  and  within  a  boundary  line  beginning 
at  the  Gulf  of  Mexico  at  the  Mississippi- 
Alabama  State  line  and  extending  along 
the   Mississippi-Alabama   State  line   to 
.iimction  U.S.  Highway  278  <near  Gatt- 
mon.  Miss.),  thence  along  US.  Highway 
27}-    to   Gum.    Ala.,    thence   along   U.S. 
Highway  43  to  Tuscaloosa.  Ala.,  thence 
along  Alabama  Highway  69  to  Greens- 
boro. Ala.,  thence  along  AlabamaHigh- 
w..y  61  to  Uniontown.  Ala.,  thence  along 
US.  Highway  80  to  junction  Alabama 
Highway  5.  thence  along  Alabama  High- 
way 5  to  junction  Alabama  Highway  28. 
thence  along  Alabama  Highway  28  to 
Camden.    Ala  .    thence   along   Alabama 
Highwway   10  to  Luveme,  Ala.,  thence 
along  US  Highway  29  to  Brantley.  Ala., 
thence  along  Alabama  Highway  189  to 
Elba.  Ala  .  thence  along  U.S.  Highway  84 
to  Dothan.  Ala.,  and  thence  along  U.S. 
Highway  231  to  tlie  Gulf  of  Mexico  at 
Panama  City,  Fla.,  and  points  In  that 
part  of  Mississippi  on  and  east  of  U.S. 
Highway  11;  (7)  Between  Pensacola,  Fla., 
on   the   one  hand,   and,  on  the  other, 
points  in  that  part  of  Florida  located  on 
and  within  a  boundary  line  beginning  at 
the  Gulf  of  Mexico  at  the  Alabama-Flor- 
ida State  line  and  extending  along  the 
Alabama-Florida  State  line  to  junction 
US   Highway  231  <a  point  .south  of  Do- 
tjian.  Ala),  thence  along  U.S.  Highway 
231   to  the  Gulf  of  Mexico  at  Panama 
City.  Fla..  and  points  in  that  part  of  Ala- 
bama on  and  south  of  a  line  beginning 
at  the  Alabam.a-Florida  State  line  and 
extending  northwardly  along  U.S.  High- 
way 231   to  junction  U.S.  Highway  84. 
thence  northwesterly  along  U.S.  High- 
wav  84  to  junction  Alabama  Highwway 
129.  thence  over  Alabama  Highway  129 
to  junction  U.S.  Highway  29,  thence  over 
U  S.  Highway  29  to  junction  Alabama 
Highway  10.  thence  northw-esterly  along 
Alabama  Highway   10  to  junction  Ala- 
bama Highway  21,  thence  southwesterly 
along  Alabama  Highway  21  to  junction 
U.S.  Highway  31,  thence  southwesterly 
along  U.S.  Highway  31  to  junction  U.S. 
Highway  90  and  thence  westwardly  along 
U.S.  Highway  90  to  the  Alabama-Missis- 
sippi State  line,  restricted  against  the  in- 
terline or  interchange  of  any  shipments 
handled  under  such  rights  with  other 
common  carriers  by  motor  vehicles.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  deleting 
the  restriction. 

No  MC  111651  (Sub-No.  3)  (M-1). 
<  Notice  of  filing  of  petition  to  delete  re- 
striction), filed  August  22,  1977.  Peti- 
tioner: MIDDLEWEST  FREIGHT- 
WAYS.  INC.,  6810  Prescott,  St.  Louis,  Mo. 
63147.  Petitioner's  representative:  Frank 
W.  Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue.  Kansas,  City,  Mo.  64105.  Peti- 
tioner holds  a  motor  common  carrier  cer- 
tificate In  No.  MC  111651  (Sub-No.  3) 
Issued  January  28.  1966,  authorizing,  as 


pertinent,  transportation,  over  regular 
routes,  of  General  commodities,  except 
Classes  A  and  B  explosives  (except  fire- 
works and  small-arms  ammunition ) , 
livestock,  corpses,  currency,  bullion,  ar- 
ticles of  virtu,  exposed  motion  picture 
film,  household  goods  as  defined  by  tlie 
CommisKion.  commodities  in  bulk,  and 
those  requiring  special  equipment,  *  1  * 
between  St.  Louis,  Mo.,  and  Kan.sas  City, 
Mo.,  serving  intermediate  and  off-route 
points  withm  15  miles  of  St.  Louis,  Mo. 

•  except  Belleville.  111.,  and  St.  Charles 
Mo.  • .  and  those  m  the  Kansas  City,  Mo- 
Kans..  Commercial  Zone  as  defined  by 
the  Commission,  and  the  off-route  point 
of  Leavenworth.  Kans  :  From  St.  Louis, 
over  US.  Highwi,y  40  to  Kansas  City,  and 
return  over  the  same  route;  and  i2)  be- 
tween St.  Louis.  Mo  .  and  Chicago,  111., 
serving  tJie  intermediate  and  off-route 
pcmts  within  15  miles  of  St.  Louis,  Mo. 
■  except  Belleville.  111.,  and  St.  Charles, 
Mo.),  and  the  off-route  points  of  Ham- 
mond and  Gary,  Ind.,  and  Aurora.  Wau- 
kegan.  Elgin,  and  Woodstock,  111.:  la) 
FYom  St.  Louis  over  U.S.  Highway  66  to 
Chicago,  and  return  over  the  same  route; 
and  <b»  From  St.  Louis  over  U.S.  High- 
way 66  to  junction  Illinois  Highway  48, 
tJience  over  Illinois  Highway  48  to  junc- 
tion U.S.  Highway  54,  thence  over  U.S. 
Highway  54  to  Chicago,  and  return  over 
the  same  route,  restricted  against  ship- 
ments originating  at  or  destined  to  Belle- 
ville. ID.,  and  Perryville,  St.  Charles,  St. 
Clair,  and  Sullivan.  Mo.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  restric- 
tion. 

No.   MC    116763    <  Sub-No.    87)     «M1) 

•  notice  of  filing  of  petition  to  add  an 
origin  county),  filed  Augu.st  17,  1977. 
Petitioner:  CARL  SUBLER  TRUCKING, 
INC..  P.O.  Box  81.  Northwest  Street,  Ver- 
sailles, Ohio  45380.  Petitioners  repre- 
sentative: H.  M.  Ritchters  (same  address 
as  petitioner).  Petitioner  holds  a  motor 
comvion  carrier  certificate  in  No.  MC 
116763  <  Sub-No.  87).  Issued  May  29. 
1967.  authorizing  transportation,  over 
irregular  routes,  as  pertinent,  of  Canned 
goods,  from  Sandusky,  Ohio,  and  points 
in  the  Lower  Peninsula  of  Michigan  (ex- 
cept Fennville.  and  South  Haven,  and 
points  m  Berrien  County,  Mich.>,  to 
points  in  that  part  of  Pennsylvania  east 
of  US  Highway  220,  those  points  in  that 
part  of  New  York  east  of  Interstate 
Highway  81,  points  in  New  Jersey,  and 
Baltimore.  Md..  and  the  District  of  Co- 
lumbia. By  the  instant  petition,  peti- 
tioner seeks  to  delete  Berrien  County, 
Mich,  from  the  exception,  thereby  add- 
ing Ben-ien  County,  Mich,  as  an  addi- 
tional origin. 

No.' MC  124004  (Sub-No.  16i  Ml  (no- 
tice of  filing  of  petition  to  delete  facility 
limitation),  filed  August  16.  1977.  Peti- 
tioner: RICHARD  DAHN,  INC..  620  W. 
Mountain  Road,  Sparta.  N.J.  07871.  Peti- 
tioner's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Petitioner  holds  motor  comvion 
carrier  certificate  in  No.  MC  124004 
(Sub-No.  16)  Issued  March  27,  1977,  au- 
thorizing transportation  over  irregular 
routes,  of:  Dry  salt,  and  dry  salt  prod- 
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tLcts.  from  the  facilities  of  the  Morton 
Salt  Company,  Division  of  Morton  In- 
ternational, Inc..  located  at  Milo,  N.Y., 
to  points  in  Connecticut.  Delaware,  New 
York.  Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  Peiuisyl- 
vania,  Rhode  Island,  Vermont,  and  the 
District  of  Coliunbia.  By  the  instant  pe- 
tition, petitioner  seeks  to  delete  the 
phrase  "the  facilities  of  the  Morton  Salt 
Co.,  Division  of  Morton  International, 
Inc.,  located  at,"  so  that  the  origin  will 
read  "from  Milo,  N.Y." 

No.  MC  134043  (Sub-No.  5)  (Ml) 
(notice  of  filing  of  petition  to  add  an 
additional  contracting  shipper)  filed 
August  10,  1977.  Petitioner:  ART 
KNIGHT,  INC.,  316  SE.  Market,  P.O.  Box 
14626,  Portland,  Oreg.  97214.  Petitioner's 
representative:  Philip  G.  Skofstad,  P.O. 
Box  594,  Gresham,  Oreg.  97030.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  No.  MC  134043  (Sub-No.  5), 
Issued  February  25,  1973,  authorizing 
transportation,  over  irregular  routes,  of: 
Such  commodities  as  are  dealt  in  or  sold 
by  department  stores,  between  points  in 
Washington,  Oregon.  California,  and 
Arizona,  imder  a  continuing  contract,  or 
contracts,  with  Baza'r  Inc.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  Pacific 
Gamble  Robinson,  doing  business  as 
Pacific  Fruit  and  Produce  as  an  addi- 
tional contracting  shipper. 

No.  MC  140986  (Sub-No.  3)  (Ml) 
(notice  of  filing  of  petition  to  add  an 
additional  contracting  shipper  and  ori- 
gin point),  filed  August  5,  1977.  Peti- 
tioner: GREAT  NORTHERN  TRUCK 
LINES,  INC.,  Bank  Street,  Netcong,  N.J. 
07857.  Petitioners  representative:  Rob- 
ert B.  Pepper,  The  Forrest  Park  Build- 
ing, 168  Woodbridge  Avenue,  Highland 
Park,  N.J.  08904.  Petitioner  holds  a  motor 
contract  carrier  pennit  in  No.  MC  140986 
(Sub-No.  3).  issued  September  13,  1977, 
authorizing  transportation,  over  irregu- 
lar routes,  of  Materials,  and  supplies 
used  in  the  construction  of  tennis  courts, 
(except  commodities  in  bulk),  from  the 
facilities  of  Robert  Lee  Co.,  Inc.,  at  Char- 
lottesville, Va.,  to  points  in  Connecticut, 
Delaware.  Kentucky,  Massachusetts, 
Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  and  Vermont,  under  a 
continuing  contract,  or  contracts,  with 
Robert  Lee  Co.,  Inc.,  of  Charlottesville, 
Va.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  by 
adding  Har-Tru  Corp..  of  Hagerstown, 
Md.  as  an  additional  contracting  shipper 
and  also  to  add  the  facility  and  origin 
point  of  Har-Tru  Corp.,  at  Charmian,  Pa. 

Republications  of  Grants  of  Operatitjc 
Rights  Authority  Prior  to  Certifi- 
cation 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  In  the  Federal 
Register. 


An  original  and  one  copy  of  a  petition 
for  leave  to  Intervene  in  the  proceeding 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d>  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifi- 
cally the  issue (s)  indicated  as  the  purpose 
for  republication,  and  including  copies  of 
intervenor's  conflicting  authorities  and 
a  concise  statement  of  intervenor's  inter- 
est in  the  proceeding  setting  forth  in  de- 
tail the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  the  plead- 
ing shall  be  served  concurrently  upon  the 
can-ier's  representative,  or  carrier  if  no 
representative  is  named. 

No.  MC  66531  (Sub-No.  7),  (repubU- 
cation),  filed  November  26,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
December  30,  1976.  and  republished  this 
Lssue.  Applicant:  INTERSTATE  GRO- 
CERY DISTRIBUTION  SYSTEM.  INC., 
2200  48th  Street,  North  Bergen.  N.J. 
07047.  Applicant's  representative: 
George  A.  OLsen,  69  Tonnele  Ave.,  Jersey 
City.  N.J.  07306.  An  Order  of  the  Com- 
mission, Review  Board  Number  3,  dated 
August  29.  1977.  and  served  September 
23,  1977,  finds  that  operation,  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  ii-regular  routes,  in  the  transporta- 
tion of  drugs,  chemicals,  cleaning  com- 
pounds, paper  impregnated  with  cleans- 
ing agents,  non-medicated  corn  syrup, 
dental  instruments,  needles,  glassware 
(except  cut  glassware) ,  vermin  extermi- 
nators, non-agricultural  insecticides, 
petroleum  naptha,  coal  tar  dyes  (except 
indigo),  lavatory  fixtures  (except  china 
fixtures),  fiovx  enriching  compounds, 
dry  flavoring  compounds,  advertising 
materials,  glass  or  plastic  bottles,  steel, 
aluminuTn  or  plastic  bottle  caps,  paper 
and  paperboard,  and  cellulose  film  tubes, 
from  East  Brunswick,  N.J.,  to  points  in 
the  Harbor  of  New  York,  N.Y..  as  defined 
by  the  Commission,  located  in  New  Jer- 
sey. Restrictions:  (1)  Restricted  against 
the  transportation  of  the  above-de- 
scribed commodities  in  bulk;  (2)  Re- 
stricted to  the  transportation  of  ship- 
ments having  a  subsequent  movement  by 
water;  and  (3)  any  portion  of  the  above 
authority  and  any  portion  of  the  other 
operating  authority  of  the  carrier  which 
is  duplicated  confer  only  a  single  operat- 
ing right;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  tiie  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repub- 
lication is  to  indicate  the  additional 
grants  of  paper  impregnated  with 
cleansing  agents,  vermin  exterminators 
and  insecticide  other  than  agricultural. 

No.  MC  118831  (Sub-No.  116),  (sup- 
plemental notice) ,  filed  January  20, 
1975.  published  In  the  Federal  Register 
March  12,  1975,  and  republished  this 
Issue.  Applicant:  CENTRAL  TRANS- 
PORT. INC..  P.O.  Box  7007,  High  Point, 


N.C.  27264.  Applicant's  representative: 
E.  Stephen  Heisley.  666  Eleventh  St.. 
NW..  Washington,  D.C.  20001.  A  Report 
of  the  Commission,  decided  September 
7.  1977.  and  served  September  21,  1977. 
finds  on  further  consideration,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Grasselli  and 
Passaic.  N.J.,  and  Philadelphia,  Pa.,  to 
points  in  that  part  of  North  Carolina 
east  of  U.S.  Highway  21  and  north  of 
U.S.  Highway  74;  and  liquid  chemicals, 
in  bulk,  in  tank  or  hopper-type  vehicles, 
from  Grasselli  and  Passaic.  NJ..  and 
Philadelphia.  Pa.,  to  points  in  Missis- 
sippi. South  Caroliria,  Alabama,  Florida. 
Georgia,  and  to  points  in  that  part  of 
Virginia  on  and  west  of  a  line  beginning 
at  the  North  Carolina-Virginia  State 
line,  thence  northward  along  U.S.  High- 
way 301  to  Emporia,  Va.,  thence  over 
U.S.  Highway  58  to  Lawrenceville.  thence 
over  Virginia  Highway  46  to  Blackstone. 
thence  over  Virginia  Highway  460  to 
Farmville.  thence  over  U.S.  Highway  15 
to  a  point  2  miles  north  of  Sprouses' 
Corner,  thence  over  Virginia  Highway  20 
to  C:^arlottesville.  thence  over  U.S.  High- 
way 29  to  Culpeper.  thence  over  U.S. 
Highway  522  to  Winchester,  thence  over 
U.S.  Highway  11  to  the  West  Virginia- 
Virginia  State  line;  that  applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  t*ie 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations. 

Note. — Previous  notice  of  this  transaction 
was  filed  as  a  matter  directly  related  to  fi- 
nance proceeding  In  No.  MC3-P-12377,  Cen- 
tral Transport  Incorporation — Purchase 
(Portion) — Piedmont  Petroleum  Products. 
Inc.;  said  notice  is  being  supplemented  to 
add  Norfolk.  Va.  commercial  zone  as  a  gate- 
way proposed  to  be  eliminated.  This  notice  is 
being  published  pursuant  to  a  report  and 
order  of  the  Commission  (127  M.C.C.  1), 
which  granted  the  proposed  application  in 
part.  Pursuant  to  directives  in  said  report, 
any  person  having  an  Interest  in  or  who 
would  be  prejudiced  by  grant  of  authority  as 
awarded  by  the  report,  may  fi.le  an  original 
and  six  copies  of  a  petition  or  other  pleading 
within  30  days  from  the  date  of  publication 
of  this  notice.  Such  petitions  shall  set  forth 
the  precise  manner  In  which  the  party  has 
been  prejudiced  by  the  grant  of  such  author- 
ity. Applicants  shall  file  their  replies  to  said 
petition-s  within  50  days  from  the  date  of 
publication  of  this  notice. 

No.  MC  119619  (Sub-No.  88 >  (republi- 
cation', filed  May  18.  1976,  published  in 
the  Federal  Register  issue  of  June  17. 
1976,  and  republished  this  issue.  Appli- 
cant: DISTRIBUTORS  SERVICE  CO.. 
a  Con^oration,  2000  West  43rd  Street, 
Chicago.  111.  60609  Applicant's  repre- 
sentative.' Arthur  J.  Piken.  One  Lefrak 
City  Plaza.  Flushing,  N.Y.  11368.  An 
order  of  the  Commission.  Review  Board 
Number  2,  dated  March  18,  1977,  and 
served  April  4,  1977,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
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in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over  Ir- 
regular routes,  in  the  transportation  of 
jneats.  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  in  tank 
vehicles^  from  the  facilities  used  by 
Dinner  Bell  Foods,  Inc.,  located  at  Arch- 
bold,  Defiance,  and  Troy.  Ohio,  to  King 
George.  Va.,  and  points  in  Connecticut. 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  traflBc 
originating  at  the  named  origins  and 
destined  to  the  named  destination  terrl- 
torj-. 

Note  — Tbe  purpo.se  of  this  republication  Is 
to  add  the  additional  origin  point  of  Defi- 
ance, Ohio. 

No.  MC  136611  < Sub-No.  1'  (republica- 
tion" ,  filed  June  24,  1976,  published  in  the 
Federal  Register  issues  of  August   12. 

1976,  as  corrected  October  21.  1976,  and 
republished  this  issue.  Applicant:  RED 
k  WHITE  MARKET  L  TRANSFER,  INC., 
1214  East  South  Street.  Hastings.  Nebr. 
68901.  Applicants  representative:  Gallyn 
L.  Larsen,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  An  Order  by  th?  Conunission,  Re- 
view Board  No.  1,  dated  September  15, 

1977.  and   served   September   20.    1977, 
finds  on  further  consideration  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  Interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  Ln  the  transporta- 
tion of:  (l)(a>  Agricultural  machinery. 
and  equipment,  between  Hastings,  Nebr., 
on  the  one  hand.  and.  on  the  other,  points 
In  Colorado,  Iowa,  Kansas,  Minnesota, 
and  South  Dakota;  (b>  agricultural  im- 
plements    and    parts    thereof,    between 
Hastings.  Nebr..  on  tlie  one  hand,  and,  on 
the  other,  points  in  Missouri,  Oklahoma, 
and  Texas:    (c)    farm  machinery   and 
parts  thereof,  from  Hastings,  Nebr..  to  St. 
Paul.  Minn.:  Sioux  Falls,  S.D..  points  In 
that  part  of  Iowa  on  and  north  of  U.S. 
Highway   6   and   on   and   west  of   U.S. 
Highway  65,  and  those  in  that  part  of 
Minnesota  on  and  west  of  U.S.  Highway 
65  and  on  and  south  of  U.S.  Highway  14; 
and    (d)    farm    implements    and    parts 
thereof,  from  St.  Paul,  Minn  .  to  Algona, 
Charles  City,  and  Spenrer,   Iowa;   and 
Hastings  and  Omaha.  Nebr.;    (2)   farm 
truck  bodies,  from  Hastings.  Nebr..  to 
points  in  Idaho,  Illinois,  Indiana,  Ken- 
tucky.   Louisiana.    Missouri.    Montana, 
North  Dakota,  Oklahoma,  Texas,  Utah, 
and  Wyoming;  i3i  lumber,  sheet  metal, 
and  hardumre.  from  points  in  niinols. 
Indiana,   Kentucky,   and   Louisiana,   to 
Hastings.  Nebr.;  (4)  lumb<'r.  nuts,  bolts, 
rivets,  and  sheet  metal,  from  points  in 
Missouri,  Oklahoma,  Texas,  Utah,  and 
Idaho,  to  Hastings,  Nebr.;  (5'  farm  truck 
body  parts,  from  Louisville,  Ky..  to  Hast- 
ings,  Nebr.;    (8)    farm  machinery,  and 
parts,  from  Hastings,  Nebr.,  to  points  In 
Iowa,  nilnoLs,  Missouri,  Kansas.  Colo- 
rado, South  Etekota,  North  Dakot^T  Min- 


nesota. Wyoming,  Montana,  and  Indi- 
ana; (7)  jnachinery  parts,  sup^plies,  and 
materials  used  In  the  manufacture  ol 
farm  machinery,  from  points  In  Iowa, 
Illinois.  Missouri,  Kansas,  Colorado, 
North  Dakota,  South  Dakota,  Minne- 
sota. Wyoming,  Montana,  and  Indiana, 
to  Hastings,  Nebr.;  and 

i8)  (a>  agricultural  and  industrial  jna- 
chinery  and  equipment  and  parts 
thereof,  between  Hastings,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  ( except  Alaska  and  Ha- 
waii and  Nebraska) ;  and  »b)  tubing 
from  Delta,  Ohio  to  Hastings,  Nebr.;  re- 
stricted in  parts  (1)  through  (8)  above  to 
the  transportation  of  traflBc  originating 
at  the  named  origin  points  and  destined 
to  the  named  destination  points,  pro- 
vided, however,  that  the  said  restriction 
shall  not  preclude  the  transportation  of 
traflSc  originating  at  or  destined  to  Has- 
tings. Nebr..  when  such  traflBc  has  had  an 
immediately  prior  or  subsequent  move- 
ment in  foreign  commerce;  that  appli- 
cant is  fit,  willing  and  able  properly  to 
perform  the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  purpose 
of  this  republication  is  to  include  the  Dis- 
trict of  Columbia  in  part  (8)  (a)  of  the 
application  and  to  change  the  restriction 
to  read:  "restricted  in  parts  (1)  through 
1 8 1  above,  to  the  transportation  of  traffic 
originating  at  the  named  origin  points 
and  destined  to  the  named  destination 
points,  provided,  however,  that  the  said 
restriction  shall  not  preclude  the  trans- 
portation of  traffic  originating  at  or 
destined  to  Hastings,  Nebr..  when  such 
traffic  has  had  an  immediately  prior  or 
subsequent  movement  In  foreign  com- 
merce", in  lieu  of  restriction  as  previous- 
ly published. 

No.  MC  140743  (Sub-No.  3)  (republica- 
tion*,  filed  March   17.   1975,   published 
in  the  Federal  Register  issue  of  April 
24.  1975.  and  republished  this  issue.  Ap- 
plicant :  GORSKI  BULK  TRANSPORT, 
INC..   21635  East  Nine  Mile  Road,   St. 
Clair  Shores,  Mich.  48080.  Applicant's 
representative:  William  B.  Elmer  (same 
address  as  applicant) .  An  Order  of  the 
Commission.  Review  Board  Number  3, 
dat^d  July  15,  1977,  and  served  August 
19,  1977,  orders  that  Gorski  Bulk  Trans- 
port, Inc..  of  Harrow,  Ontario.  Canada  la 
Canadian  corporation)  be  substituted  as 
applicant  In  lieu  of  Gorski  Bulk  Trans- 
port, Inc..  of  St.  Clair  Shores,  Mich,  (a 
Michigan  corporation^  An  Order  of  the 
Commission.  Review  Board  Ntimber  3, 
dat^  September   12.   1977,   and  served 
September  29,  1977,  finds  that  the  pres- 
ent arid  future  public  convenience  and 
necessity  require  operation  by  the  sub- 
stituted applicant,  in  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  rout«s.  In  the  transporta- 
tion of  alcoholic  beverages,  in  bulk,  in 
tank  vehicles,  fom  the  ports  of  entry  on 
the  International  boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Port  Huron,  Marine  City,  and 
Detroit,   Mich.,   Buffalo,   Niagara  Falls, 
Ogdensburg,  Rooseveltown,  Champlain, 
Roase.^  Point,  and  Alexandria  Bay,  N.Y., 


Derby  Line,  Vt.,  and  West  Stewarts- 
town,  N.H.,  to  the  facilities  of  Joseph  E. 
Seagram  &  Sons,  Inc.,  at  or  near  Law- 
renceburg,  Ind.,  restricted  to  the  trans- 
portation of  shipments  originating  at 
Waterloo,  Ontario,  and  Montreal.  Que- 
bec, Canada.  The  substituted  applicant  is 
fit.  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations.  The  purpose  of  this  repub- 
lication is  (1)  to  indicate  the  addition 
of  Derby  Line,  Vt.,  and  West  Stewarts- 
town.  N.H.,  as  additional  ports  of  entrj-; 
and  (2)  to  indicate  the  grant  of  Mon- 
treal, Canada  as  an  additional  ongin 
point. 

Motor     Carrier,     Water    Carrier    and 
Fbeiciit  forwarder  Operating  Rights 

An  LICATIONS 

NOTICE 

Tlie   following  applications   are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR    §1100.247).   These   rules   provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  flUng  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
prot«^t  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A    protest    under    these    rules 
shotJd  comply  with  Section  247'd)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  groimds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  In  the  applicatio.n,  and  de- 
scribing in  detail  the  method— whether 
oy  joinder,  interline,  or  other  means — by 
which  protestant  wotild  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  m  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shaU  be  filed  with  tlie  Com- 
mi.s.sion.  and  a  copy  shall  be  served  con- 
currentJy  upon   applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
tlie  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  ftirther  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

F\u-ther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  loill  not  e  accepted  after 
the  date  of  this  publication  except  for 
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good  cause  shown,  and  restrictive 
ainendynents  toill  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  eflfect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  f Sub-No.  348  >.  filed  Au- 
gust 15.  1977.  Applicant;  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road 
(P.O.  Box  14048',  Houston,  Tex.  77021. 
Applicants  representative:  Wray  E. 
Hughes  (same  address  as  applicant ) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  Animal  Feed 
Supplements,  in  bulk,  in  tank  vehicles, 
from  Westwego.  La.,  to  Nacogdoches, 
Tex. 

Note. —  If  a  heaiing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.,  or  Houston,  Tex.  Common  control  may 
be  involved. 

No.  MC  1117  (Sub-No.  13)  (Amend- 
ment), filed  March  21,  1977,  published 
in  the  Federal  Register  issue  of  May  19, 
1977,  and  republished  as  amended  this 
issue.  Applicant:  MG.M.  TRANSPORT 
CORP.,  70  Maltese  Drive,  Totowa.  N.J. 
07512.  Applicant's  representative;  Mor- 
ton E.  Kiel.  5  World  Trade  Center.  Suite 
6193,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  New  furniture,  from 
Liberty,  Salisbury,  Troy,  Brisco,  Greens- 
boro, Lexington.  Ashboro,  Lincolnton, 
Mount  Airy.  Plea.^ant  Gardens  and  Win- 
ston-Salem. N.C..  to  Connecticut,  New- 
Jersey,  New  York,  and  Philadelphia.  Pa.; 
(2)  furniture  frames,  from  Greensboro. 
N.C.,  to  Connecticut,  New  Jersey,  New 
York,  and  Philadelphia,  Pa.;  and  (3)  neiv 
furniture  and  furniture  parts,  from  the 
plantsite  of  Contemporary  Shells,  Inc., 
located  in  Garden  City.  N.Y.,  to  points 
In  North  Carolina. 

Note— The  purpose  of  this  republication 
Is  to  amend  applicant's  origin  point  in  (1) 
above  and  to  add  a  plantsite  in  (3)  above. 
Hearing  Is  a.ssigned  to  commerce  on  Novem- 
ber 10.  197,  at  9:30  a.m.  Local  Time,  at  the 
Offices  of  the  Interstate  Commerce  Commls- 
Bion,  Washington,  DC. 

No.  MC  8535  (Sub-No.  59 ^  filed  Au- 
gust 30,  1977.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  CO.,  INC., 
PO.  Box  500,  Parkton,  Md.  21120.  Appli- 
cant's representative:  John  Guandolo, 
1000  16th  Street.  NW..  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
com77ion  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  (1)  Roof- 
ing and  building  materials,  and  materi- 
als u.sed  in  the  installation  and  applica- 
tion of  such  commodities  (except  com- 
modities in  bulk)  from  Franklin,  Ohio, 
to  points  in  Illinois,  Indiana.  Michigan 
and  Tennessee:  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, installation  or  application  of  roof- 
ing or  building  materials  (except  com- 
modities In  bulk)  from  points  in  Illinois, 


Indiana,    Michigan,    and   Tennessee    to 
Pranklln,  Ohio. 

Not*. — If  •  hearing  Is  deemed  necess&ry, 
»ppllcant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  11592  (Sub-No  18 \  filed  Au- 
gust 23,  1977.  Applicant:  BEST  REFRIG- 
ERATED EXPRESS,  INC..  P.O.  Box  7356, 
Omaha,  Nebr.  68107.  Applicant's  repre- 
sentative; F.  E.  Myers  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
edible animal  feed  ingredients  (except  in 
bulk  in  tank  vehicles),  (1)  from  Esther- 
ville.  Iowa,  to  Kansas  City,  Mo.;  Chicago 
and  Kankakee.  HI.:  Zanesville,  Ohio;  Al- 
lentown,  Bloomsburg,  Camp  Hill,  and 
Han-isburg.  Pa  :  and  (2»  from  Fi-emont 
and  Omalia.  Nebr..  to  Kankakee,  ni.; 
Zanesville,  Ohio:  Bloomsburg  and  Allen- 
town,  Pa 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Omaha, 
Nebr..  or  Des  Moines,  Iowa. 

No.  MC  29910  (Sub-No.  177),  filed  Au- 
gust 30,  1977.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith.  AR  72901. 
Applicant's  representative;  Don  A. 
Smith.  P.O.  Box  43,  510  North  Green- 
wood. Fort  Smith,  AR  72902.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  i-outes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ;  Serving  the  site  of  K-Mart  Cor- 
poration located  in  Coweta  County,  Ga.. 
as  an  oflf-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations at  Atlanta,  Ga. 

Note — Common  control  may  be  involved. 
11  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Atlanta,  Ga  ,  or 
W^arhington,  DC. 

No.  MC  32882  ( Sub-No.  78 ) ,  filed  Au- 
gust 25.  1977.  Applicant;  MITCHELL 
BROS.  TRUCK  LINBS.  A  Conxiration. 
P.O.  Box  17039.  3841  North  Columbia 
Blvd.,  Portland,  Oreg.  97217.  Applicant's 
representative:  Lex  F.  Page  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Such  commodities  as  are  dealt  in, 
or  u.sed  by  agricultural  equipment,  in- 
dustrial equipment,  and  lawn  and  leisure 
product  dealers  (except  comm(3dities  in 
bulk,  in  tank  equipment)  from  Multno- 
mah County.  Oreg.,  and  Cowlitz  County, 
Wash.,  to  points  in  Washington,  Oregon, 
California.  Nevada,  Idaho.  Montana, 
Utah,  and  Wyoming,  restricted  to  ship- 
ments having  an  immediate  prior  or  sub- 
sequent movement  by  rail  or  water. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Port- 
land, Oreg  ,  Seattle,  Wash  ,  or  %n  Francisco, 
Calif. 

No.  MC  32882  (Sub-No.  79),  filed  Au- 
gu.st    26,    1977.    Applicant:    MITCHELL 


BROS.  TRUCK  LINES.  P  O.  Box  17039, 
Portland.  Oregon  97217.  Applicant  s  rep- 
resentative: John  T.  Wirth,  2310  Colo- 
rado State  Bank  Building,  1600  Broad- 
way. Denver  Colorado  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporiiiig:  Insulation  and  insulated 
panels  aid  hoards,  from  Tacoma.  Wash.. 
and  point*  m  Salt  Lake  and  Davis  Coun- 
ties. Utah,  to  points  m  Arizona,  Califor- 
nia, Colorado.  Idaho,  Montana,  New 
Mexico.  Oklahoma,  Texas,  and  Wy- 
oming. 

Note. — 11  a  hearing  is  deemed  necessary, 
the  appiicfiju  requests  that  it  be  held  at 
eitlier  Portland.  Oreg  ,  or  Denver,  Colo. 

No.  MC  32882  (Sub-No.  80 »,  filed  Au- 
gust 26.  1977,  Applicant;  MITCHELL 
BROS.  TRUCK  LINES.  P.O.  Box  17039, 
Portland  Oregon  97217  Applicant's  rep- 
resentative; John  T  Wirth.  2310  Colo- 
rado State  Bank  Building.  1600  Broad- 
way. Denver.  Colorado  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Insulation,  and  materials, 
.supplies,  and  equipment  u.sed  in  the 
manufacturing,  production,  and  dis- 
tribution of  insulation,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii',  restricted  to  transportation 
between  the  plantsites  and  facilities  of 
Mega  Corporation  and  Cel-Cor  Indus- 
tries, Inc..  and  their  affiliates,  subsidi- 
aries, and  licensees. 

NoTT. — U  a  hearing  is  deemed  necess.irv, 
the  applicant  requests  that  It  be  held  at 
rortlar.d.  Oret;     or  Denver.  Colo. 

No.  MC  34631  (Sub-No.  4),  filed  Au- 
gust 29.  1977.  Applicant:  A.  ARNOLD  & 
SON  TRANSFER  AND  STORAGE  CO., 
INC..  2600  W.  Broadway.  Louisville.  Ken- 
tucky 40211.  Apphcants  representative: 
Robert  J.  Gallagher.  Suite  1200,  1000 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  co7?imon  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  empty  household  goods  shipping 
containers  (except  containers  made  of 
paper  or  paper  products ' .  between  points 
in  Alabsma.  Arkansas.  Colorado.  Con- 
necticut. Delaware.  District  of  Columbia. 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana.  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri.  Nebraska.  New  Jer- 
sey. New  York.  North  Carohna.  Ohio. 
Oklahoma  Penn,^ylvania,  Rhode  I.-^land, 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia, We.-^t  'VirgiLia.  and  Wiscon.sin. 

N.TE. — If  a  hearing  is  deemed  neccs.'.ary. 
the  applicant  requests  that  It  be  held  In 
Louisville,  Ky. 

No.  MC  35807  (Sub-No.  77 >,  filed  Au- 
gust 29.  1977.  Applicant;  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta  Ga.  30302.  Appli- 
cant's representative:  Harry  J.  Jordan, 
1000  16th  Street  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sportlng:  Coin,  cur- 
reru-y.  securities,  food  stamps,  and  other 
items  of  value  between  Chicago.  111.,  and 
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poiiats  in  Indiana.  Iowa,  and  Wisconsin, 
in  a  non-radial  movement,  under  a  con- 
tinuing contract  or  contracts  with  the 
Federal  Reserve  Bank  of  Chicago. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington.  DC.  or  Chicago.  111.  Common 
control  may  be  involved. 

No.  MC  40978  (Sub-No.  34).  filed  Au- 
gust 29.  1977.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a  Cor- 
poration. 3321  Business  Highway  141 
South.  Sheboygan,  Wisconsin  53081.  Ap- 
plicants representative:  William  C. 
Dineen.  Suite  412.  Empire  Building.  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  arc  manufactured, 
distributed,  or  used  by  manufacturers  or 
distributors  of  plastic,  wooden,  and 
health  care  products  (except  commodi- 
ties in  bulk>  between  Sheboygan  Palls, 
Wis.,  and  points  in  the  Sheboygan  Falls, 
Wis.,  Commercial  Zone,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee 
or  Madison,  Wis. 

No.  MC  42261  i  Sub-No.  123' .  filed  Au- 
gust 22.  1977.  Applicant:  LANGER 
TRANSPORT  CORP..  Box  305.  Jersey 
City,  N.J.  07303.  Applicant's  representa- 
tive: W.  C.  Mitchell.  370  Lexington  Ave- 
nue. New  York.  NY..  10017.  Authority 
sought  to  operate  as  a  ciymmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  materials,  and  returned 
empty  malt  beverage  containers,  between 
South  Volney.  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Massachusetts,  New  Jersey,  and  New 
York 

Note.— If  a  hearing  is  deemed  neces.'^ary. 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y,  or  Washington.  D.C. 

No.  MC  46219  (Sub-No.  16),  filed  Au- 
gust 8.  1977.  Applicant:  STERN- 
BERGER  MOTOR  CORPORATION, 
45-50  Court  Square,  Long  Island  City. 
N.Y.  11101.  Applicant's  representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building.  Pennsylvania  Ave.  and  13th 
St.  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing new  furniture,  from  Brookneal  and 
Appomattox.  Va..  to  points  in  Maine,  and 
points  in  Allegany.  Bronx.  Broome.  Cat- 
taraugus. Cayuga.  Chautauqus.  Che- 
mung. Chenango.  Cortland.  Delaware. 
Erie,  Gennessee.  Herkimer,  Jefferson. 
Kings,  Lewis.  Livingston.  Madison.  Mon- 
roe. New  York,  Niagara.  Oneida,  Onon- 
daga, Ontario,  Orange.  Orleans.  Oswego. 
Otsego,  Queens,  Richmond,  Schuyler, 
Seneca,  Steuben,  Sullivan,  Tioga,  Tomp- 
kins, Wayne,  Wyoming,  and  Yates  Coun- 
ties. NY. 
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No.  MC  48958  (Sub-No.  137),  filed  Au- 
gust   22.    1977.    Applicant:    ILLINOIS- 

NoTE. — If  a  hearing  U  deemed  necessary, 
applicant  request*  It  b«  held  at  Wa^lng- 
ton.  D.C. 

CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  P.O.  Box  16404.  Denver, 
Colorado,  80216.  Applicant's  representa- 
tive: Lee  E.  Lucero  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  coimnon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Class  A  and  B  ex- 
plosives. Household  Goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
articles  of  unusual  value,  and  articles  re- 
quiring special  equipment),  serving  the 
plantsite  and  facilities  of  Levi  Strauss  & 
Co.,  located  at  or  near  Henderson,  Nev.. 
as  an  off-route  point  in  connection  with 
carrier's  autliorized  regular  route  opera- 
tions. 

Note. — If  a  hearing  is  deemed  ncce.ssary, 
applicant  requests  that  it  be  held  at  Denver, 
Colo.,  or  San  Francisco.  Calif. 

No.    MC    51146    (Sub-No.    524*.    filed 
August   30.    1977.   Applicant:    SCHNEI- 
DER   TRANSPORT.     INC.,    P.O.    Box 
2298.    Green    Bay.    Wis.    54306.    Appli- 
cant's   i-epresentative :     Wayne    Down- 
ing     (same     addi-ess     as     applicant). 
Authority     sought     to     operate     as     a 
commcyn     carrier,     by     motor     vehicle 
over  irregular  routes,  transporting:   (1) 
Paper  and  paper  products  (except  com- 
modities in  bulk) .  from  Jackson,  Ala.,  to 
East  St.  Louis.  111.  and  points  in  Illinois 
on  and  south  of  U.S.  Highway  40;  and 
points  in  Missouri  south  of  a  line  begin- 
ning at  the  junction  of  the  Missouri- 
Kansas   state   boimdary   line   and   U.S. 
Highway  66.  thence  along  U.S.  Highway 
66  to  Lebanon,  Mo.,  thence  along  Mis- 
souri Highway  32  to  junction  Missouri 
Highway    21.    thence    along    Missouri 
Highway  21  to  junction  U.S.  Highway 
60.   thence   along  U.S.   Highway   60   to 
the  Missouri  state  boundary  line;   and 
(2»  scrap  paper  and  waste  paper,  from 
points  in  Missouri,  to  Oskaloosa.  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  the  appli- 
cant requests  that  it  t>e  held  at  Chicago,  111. 

No.  MC  52704  (Suh-No.  152) ,  filed  Au- 
gust 25,  1977.  Applicant:  GLENN 
McCLE3«X)N  TRUCKING  CO..  INC.. 
P.O.  Drawer  "H".  LaFayette.  Ala.  36862. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  246.  1252  West  Peach- 
tree  St..  NW..  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  plastic  bags:  materials,  equip- 
ment and  supplies  (except  In  bulk) ,  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  articles,  and  plastic 
bags,  between  the  plantsite  and  ware- 
house faculties  of  Hudson  Pulp  &  Paper 
Corp.  at  or  near  Hamlet.  N.C..  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama, Arkansas.  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi, 
Missouri.  North  Carolina,  Oklahoma, 
South  CaroUna,  Te^essee,  Texas,  Vir- 


ginia, West  Virginia,  and  the  District 
of  Columbia. 

NoTK. — If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  59150  (Sub-No.  103) ,  filed  Au- 
gust 30, 1977.  Applicant:  PLOOF TRUCK 
LINES.  INC.,  1414  Lindrose  Street,  Jack- 
sonville. Fla.  32206.  Applicant's  repre- 
sentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  Pipe,  and 
fittings,  materials,  accessories  and  sup- 
plies used  in  the  installation  thereof, 
from  Colfax,  N.C;  Anderson,  S.C;  Pell 
City,  Ala.;  Social  Circle,  Ga.,  and  points 
in  Florida,  to  points  in  Alabama,  Geor- 
gia, Florida,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  Louisiana, 
and  Mississippi. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jack- 
sonvUle,  Fla. 

No.  MC  59150  (Sub-No.  105).  filed  Au- 
gust 31. 1977.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street.  Jack- 
sonville. Fla.  32206.  AppUcanfs  repre- 
sentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
plywood  and  plywood  wall  paneling,  from 
the  plantsite  and  storage  facilities  of 
Plywood  Panels,  Inc.,  located  at  or  near 
Norfolk,  Va..  to  points  in  Alabama,  (jreor- 
gia,  Florida,  North  Carolina,  South  Caro- 
lina, and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Nor- 
folk, Va.,  or  Jacksonville,  Fla. 

No.  MC  60014  (Sub-57),  filed  August 
25.  1977.  AppUcant:  AERO  TRUCKING, 
INC..  Box  308.  Monroe ville.  Pa.  15146. 
Applicant's  representative:  A.  Charles 
Tell.  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  articles  from  the  plantsite  of 
Southern  Iron  &  Supply  Co.  at  or  near 
St.  Louis,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Norr.— If  a  hearing  is  deemed  neces.sary,* 
the  applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  61403  (Sub-No.  248) ,  filed  Au- 
gust 29,  1977.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  High- 
way 11-W,  P.O.  Box  969,  Kingsport, 
Tenn  37662.  Applicant's  representative: 
W  C  Mitchell,  Suite  1201,  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Bisphenol,  in  bulk,  in  tank 
or  hopper  type  vehicle.  (1)  from  the  fa- 
culties of  United  States  Steel  Corp..  at 
HaverhiU,  Scioto  County,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawau) ;  and  (2)  returned  and  rejected 
shipments,  from  the  above  named  destl- 
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nation    territory    to   the   above   named 
origin  point.  ' 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC 

No.  MC  63417  (Sub-No.  110),  fUed  Au- 
gust 30,  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447. 
Roanoke,  Va.  24034.  Applicants  repre- 
sentative: William  E.  Bain  (same  address 
as  applicaiit* .  Authority  souglit  to  oper- 
ate as  a  cojhvion  carrier  by  motor  veliicle 
over  irregular  routes  transporting:  Pe- 
troleum and  Petroleum  Products  (except 
in  bulk  I,  vehicle  bod..v  scaler  and  sound 
deadner  compound,  d)  from  Bradford 
and  New  Kensington.  Pa.,  to  points  in 
Alabama.  Florida,  Georgia.  Kentuckj', 
Louisiana,  Missis.s!ppi,  and  Tennessee; 
and  (2)  returned  shipments  of  above 
commodities,  from  above  destinations,  to 
Bradford  and  New  Kensington,  Pa. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  that  it  be  held  at 
either  Pittsburgh.  Pa.  or  Roanoke,  Va. 

No.  MC  63417  (Sub-No.  Ill),  filed  Au- 
gust 31.  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447, 
Roanoke,  Va.  24034.  Applicants  repre- 
sentiitive:  WUliam  E.  Bain  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle over  irregular  routes  transporting: 
Glass  containers,  from  the  plant  and 
warehouse  faculties  of  Midland  Glass 
Co.,  located  at  or  near  Warner  Robins, 
Ga.,  to  the  faculties  of  Anheuser-Busch, 
Inc.,  located  at  or  near  Williamsburg,  Va. 

Note. — If  a  hearing  is  deem^  necessary, 
ftppllcant  requests  that  it  be  he!d  at  Waf^h- 
Ington.  DC.  or  Roanoke.  Va. 

No.  MC  64808  (Sub-No.  29 1 ,  filed  Au- 
gust 25,  1977.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgantown 
Avenue,  Fairmont,  W.  Va.  26554.  Appli- 
cant's representative;-  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  flat  glass, 
from  the  plant  site  of  PPG  Industries, 
Inc.,  located  at  or  near  Crystal  City,  Mo., 
to  points  in  Connecticut,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  HampsJiire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wath- 
Ington,  DC.  or  Pittsburgh,  Pa. 

No.  MC  67450  (Sub-No.  62 •.  filed  Au- 
gust 22,  1977.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651 
Ewing  Avenue,  Chicago,  lU.  60617. 
Apphcants  representative:  Joseph  M. 
Scanlan,  111  West  Washington  Avenue, 
Chicago,  lU.  60602.  Authority  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  tran,sporting : 
Paper  and  paper  products,  (except  com- 
modities in  bulk),  having  prior  move- 
ment by  motor  carrier,  rail  or  water  from 
the  warehouses  and  faculties  of  Bowater 
Soutliem  Paper  Corp.  at  Chicago,  111.  to 
points  In  Illinois,  Iowa,  Indiana,  Michi- 
gan, Minnesota,  and  Wisconsin. 


Note  — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  tJae  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  73165  (Sub-No.  417),  filed 
August  29.  1977.  Applicant:  EAGLE  MO- 
TOR LINES.' mc,  830  North  33rd  Street, 
Birmingham.  Ala.  35202.  Apphcanfs 
repre.'sentative:  John  W.  Cooper,  Suite 
200.  Woodward  Building,  1927  1st  Ave- 
nue. North.  Birmingham.  Ala.  35203.  Au- 
tliorUy  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routc=.  transporting:  (1)  Plastic  pipe, 
filtiiHis.  and  couplings,  from  Albany, 
Ind.,  to  points  in  the  United  States  in 
and  east  of  North  Dakota.  South  Da- 
kota, Nebraska.  Kansas,  Oklahoma,  and 
Texas;  and  (2i  materials  and  supplies 
used  in  the  in.stallation  of  the  conunodi- 
ties  in  (1)  above,  from  points  in  the 
United  States  in  and  east  of  North  Da- 
kota. South  Dakota,  Nebraska.  Kansas. 
Oklahoma,  and  Texas,  to  Albany.  Ind. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  In- 
dianapolis. Ind. 

No.  MC  83539  (Sub-No.  466).  filed 
August  30.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION  CO.,  INC.,  2010 
West  Commerce  Street,  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicants  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mineral  products,  in  bags,  from  Nye 
County.  Nev..  to  points  in  the  United 
States  (except  Alaska,  Colorado,  Hawaii. 
North  Dakota.  New  Mexico.  Oklahoma, 
Texas,  and  Utah),  and  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  Washington,  Idaho,  Montana. 
Minnesota,  Wisconsin.  Michigan,  Ohio. 
Pennsylvania,  New  York,  Vermont.  New- 
Hampshire,  and  Maine. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  that  It  be  held  at  either 
Denver,  Colo,  or  Dallas,  Te.\. 

No.  MC  87566  (Sub-No.  10),  filed 
Augu.st  25.  1977.  Applicant:  SCHMIDT 
TRUCK  SERVICE.  INC..  No.  1  Clyde 
Avenue,  Litchfield  Industrial  Park, 
Litchfield,  IL  62056.  Applicant's  repre- 
sentative: AUan  C.  Zuckerman,  39 
South  LaSalle  Street,  Room  600,  Chi- 
cago. IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corrugated  boxes,  from  Mt.  OHve,  H]., 
to  points  in  Iowa. 

Note  -  If  a  hearing  is  deemed  necessary, 
applicant  requests^ that  it  be  held  at  Chi- 
cago, 111.  Common  control  may  be  Involved. 

No.  MC  88161  (Sub-No.  92).  filed 
August  25.  1977.  Applicant:  INLAND 
TRANSPORTATION  CO..  INC.,  6737 
Corson  Avenue  South,  Seattle.  WA  98108. 
Applicant's  representative:  Stephen  A. 
Cole  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemical  fer- 
tilizers and  urea,  in  biUk.  from  points 
in  Kootenai  County,  Idaho,  to  points  in 
and  east  of  Okanogan,  Chelan,  Kittitas, 
Yakima  and  Klickitat  Counties,  Wash., 


and    points    In   DnvatUla    and    Morrow 
Coimtles,  Oreg. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  128203  Sub  1,  therefor©  dual 
operations  may  be  Involved.  If  a  bearing  l« 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Seattle  or  Spokane,  Wash. 

No.  MC  96881  (Sub-No.  18),  filed  Au- 
gust 25.  1977.  Applicant:  FINE  TRUCK 
LINE.  INC.,  801  West  Dodson  Avenue, 
Fort  Smith.  AR  72901.  Applicant's  rep- 
resentative: Don  A.  Smith,  510  North 
Greenwood.  Post  Office  Box  43.  Fort 
Smith.  AR  72902.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (ex(fept  those 
ol  unusual  value  classes  A  and  B  e.\- 
plosives,  household  goods  as  defiiied  by 
the  Commission,  commodities  in  bulk, 
;  nd  those  requiring  special  equipment  i  : 
<  1  >  Beiwten  Shreveport-Bossier  City,  La. 
and  Tulsa.  Okla.:  From  Shreveport- 
Bos.'ier  Ciiy  over  Interstate  Highway  20 
to  the  junction  of  Texas  State  Highway 
135,  thence  over  Texas  State  Highway 
135  to  the  junction  of  U.S.  Highway  271. 
thence  over  U.S.  Highway  271  to  the 
j'jnction  of  the  Oklahoma  Indian  Nation 
Turnpike,  thence  over  the  Oklahoma  In- 
dian Nation  Turnpike  to  the  junction  of 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Tulsa,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  restricted  against  the  inter- 
lining of  traffic  at  Shreveport-Bossier 
City  on  such  traffic  destined  to  or  origin- 
ating at  New  Orleans,  La.,  or  points  in 
Alabama.  Arkansas,  Georgia  or  Missis- 
sippi; (2'  Between  Shreveport-Bo.ssier 
City,  Lc..  and  Muskogee.  Okla.:  From 
Shreveport-Bossier  City  over  Interstate 
Highway  20  to  the  junction  of  Texas 
State  Highway  135,  thence  over  Texas 
State  Highway  135  to  the  junction  of  U.S. 
Highway  271,  thence  over  U.S.  Highway 
271  to  the  junction  of  the  Oklahoma  In- 
dian Nation  Turnpike,  thence  over  the 
Oklahoma  Indian  Nation  Turnpike  to 
the  junction  of  U.S.  Highway  69,  thence 
over  U.S.  Highway  69  to  Muskogee,  and 
return  o\er  the  same  route,  serving  no 
intermediate  points  and  restricted 
against  the  interlining  of  traffic  at 
Shreveport-Bossier  City  on  such  traffic 
destined  to  or  originating  at  New  Or- 
leans, La.,  or  points  in  Alabama,  Arkan- 
sas, Georgia  or  Mississippi. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  he;d  at  either 
Shreveport,  La  ,  or  Tulsa,  Okla. 

No.  MC  99439  (Sub-No.  5),  filed  Au- 
gust 25,  1977.  Applicant:  SUWANNEE 
TRANSFER,  INC..  1830  East  21st  Street. 
Jacksonville.  FL  32206.  Applicant's  rep- 
resentative: Kevin  V.  Canipelli,  1729 
Gulf  Life  Tower,  Jack.sonville,  FL  32207. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  tractors  (except 
truck  tractors) ;  and  attachments,  parts 
and  accessories  for  tractors  when  moving 
at  tlie  £ame  time  and  in  the  same  equip- 
ment with  tractors  from  raU  ramps  lo- 
cated at  or  near  Jacksonville  and  Tampa, 
Fla.,  to  points  in  Florida.  Restriction: 
The  authority  sought  herein  shall  be  re- 
stricted to  traffic  having  a  prior  move- 
ment by  raU. 
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NoTK— If  a  heartng  te  deemed  necessary, 
applicant  req\ies«  It  be  held  at  Jacksonville, 
Pla. 

No  MC  100666  <Sub-No.  363),  filed 
September  1.  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC^  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: WUbum  L.  Williamson.  280 
National  Foundation  Life  Building.  3535 
N.W.  58th  Street.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Pipe,  pipe 
fittings,  valve  boxes,  water  boxes,  and 
castinas.  from  the  facUities  of  Central 
Foundry  Company  located  at  or  near 
Holt,  Ala.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note.— If  a  hearing  In  deemed  necessary, 
applicant  requests  that  It  be  held  at  Bir- 
mlngham.  Ala. 

No  MC  102560  (Sub-No.  12).  filed  Au- 
gust 8.  1977.  Applicant:  FREILER 
TRUCK  LINES.  INC.  Address:  P.O.  Box 
636.  U.S.  Highway  51  South.  Amite.  La. 
70422.  Applicant's  representative:  Har- 
old R.  Ainsworth.  2307  American  Bank 
Building.  New  Orleans.  La.  70130.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood  from  the 
plant  site  of  Champion  International 
Corp.  at  or  near  Holden.  La.,  to  points 
in  Alabama.  Arkansas,  Florida.  Georgia, 
Louisiana.  Mississippi.  Tennessee,  and 
Texas. 

Nora.— If  a  hearing  Is  hearing  Is  deemed 
necessary,  the  applicant  requests  It  to  be 
held  at  New  Orleans,  La. 

No.  MC  102616  (Sub-No.  935) .  filed  Au- 
gust 25,  1977.  Applicant:  COASTAL 
TANK  LINES.  INC..  250  N.  Cleveland- 
Massillon  Road.  Akron.  Ohio  44313.  Ap- 
plicants representative:  David  F.  McAl- 
lister (same  address  as  Apphcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  in 
bulk  (except  liquefied  petroleum  or  nat- 
ural gas.  anhydrous  ammonia,  fertilizer, 
feed  and  cement) .  from  points  in  Illi- 
nois. Indiana.  Kentucky.  Louisiana.  Min- 
nesota. Missouri.  New  Jersey.  Ohio, 
Pennsylvania.  Texas.  West  Virginia,  and 
Wisconsin,  to  Ports  of  Entry  on  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York.  Restricted  to 
traffic  moving  in  foreign  commerce. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bus, Ohio  or  Chicago,  111. 

MC  106195  (Sub-No.  18).  filed  August 
22,  1977.  Applicant:  CLARK  BROS. 
TRANSFER,  INC..  P.O.  Box  388,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grain  handling  equipment  and  re- 
lated parts  and  accessories,  and  eguip- 
ment.  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
between  the  plantslte  and  storage  facDi- 
tles  of  Sweet  Bilanufacturing  Co.,  located 
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at  or  near  West  Point,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin, Minnesota,  Iowa,  Missouri,  Ark- 
ansas, Texas.  Oklahoma,  Kansas,  Neb- 
raska, North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Colorado,  Utah,  Il- 
linois, and  Indiana.  Restricted  to  ship- 
ments originating  at  or  destined  to  the 
plantside  and  storage  facilities  of  Sweet 
Manufacturing  Co.  of  West  Point,  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln  or 
Omaha.  Nebr. 

No.  MC  106274  Sub-No.  26.  filed  Au- 
gust 31.  1977.  Applicant:  RAEFORD 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
219,  Sanford,  N.C.  27330.  Applicant's  rep- 
resentative: Edward  G.  Villalon,  1032 
Pennsylvania  Building.  Pemisylvanla 
Ave.  and  13th  St.  SW.,  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting  Lumber  and  lumber  prod- 
ucts (except  commodities  in  bulk),  from 
points  In  Connecticut.  Maine.  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont  to  points  in  North  Carolina, 
South  Carolina,  Tennessee,  and  points  in 
Virginia  on  and  south  of  U.S.  Highway 
460. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 

Mass, 

No.   MC   106398    (Sub-No.   782),   filed 
August  29,  1977.  Applicant:  NATIONAL 
TRAILER   CONVOY,    INC.,    525    South 
Main.   Tulsa,   Okla.    74103.   Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Roofing,  building  and  insulating  materi- 
als  (except  Iron  and  steel  articles  and 
commodities    in    bulk),    (1)    from    the 
plantslte  and  warehouse  facilities  of  Cer- 
tainTeed      Corporation      in      Chatham 
County,  Georgia,  to  points  in  Alabama, 
Florida.  Kentucky,  Louisiana,  Mississippi, 
North  Carolina.  South  Carolina,  Tennes- 
see, and  Virginia;   (2)   from  the  plant- 
site  and  warehouse  facilities  of  Certain- 
Teed    Corporation    In    Dallas    County, 
Texas,  to  points  in  Alabama,  Arkansas, 
Kansas,  Louisiana,  Mississippi,  Missouri 
Oklahoma,  and  Tennessee;  (3)  from  the 
plantslte  and  warehouse  facilities  of  Cer- 
tainTeed  Corporation  in  Cook  County, 
Illinois,  to  points  in  Indiana,  Iowa,  Ken- 
tucky,   Michigan,    and   Wisconsin;    (4) 
from  the  plantslte  and  warehouse  fa- 
cilities of  CertainTeed   Corporation  in 
Erie  County.  Ohio,  to  points  in  Indiana, 
Kentucky.  Michigan.  New  York.  Pennsyl- 
vania, and  West  Virginia;   (5)  from  the 
plantslte  and  warehouse  facilities  of  Cer- 
tainTeed Corporation  in  Jackson  County. 
Missouri,  to  points  in  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  106557  (Sub-No.  7)  (Correc- 
tion) .  filed  July  25,  1977,  published  in  the 
Federal  Register  issue  of  September  1, 
1977  and  republished  as  corrected  this 
issue.  Applicant:  PAMCO,  INC.,  P.O.  Box 
926,  Columbus,  Ohio  43216.  Applicant's 


representative:  Boyd  B.  Ferris.  50  West 
Broad  St.,  Columbus,  C«ilo  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rendering  prod- 
ucts, by-products,  and  hides  between  Co- 
lumbus, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin.  New  Jer- 
sey, New  Hampshire.  Massachusetts.  New 
York,  and  Maine,  imder  a  continuing 
contract  or  contracts  with  Inland-Ohio 
Hide,  Inc.,  and  Inland  Products.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Co- 
limibus.  Ohio.  The  purpose  of  this  correction 
Is  to  Include  Inland-Ohio  Hide,  Inc.  as  a 
contracting  shipper. 

No.  MC  106603  (Sub  No.  156).  filed 
August  25,  1977.  Applicant:  Direct 
Transit  Lines.  Inc.,  200  Colrain  St., 
SW.,  Grand  Rapids,  Mich.  49508.  Appli- 
cant's representative:  Martin  J.  Levitt, 
22375  Haggerty  Rd..  P.O.  Box  400,  North- 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Roofing,  building  materials  and 
siding  and  materials  used  In  the  Installa- 
tion and  application  of  such  commodities 
(except  commodities  in  bulk)  from 
Franklin,  Ohio  to  points  in  Delaware, 
IllLnois,  Indiana,  Iowa.  Kentucky,  Mary- 
land. Michigan.  Mississippi,  Missouri, 
New  Jersey.  New  York.  Pennsylvania, 
Tennessee.  West  Virginia,  and  Wiscon- 
sin; (2)  Materials,  equipment  and  sup- 
plies used  In  the  manufacture,  installa- 
tion or  application  of  roofing  or  building 
materials  (except  commodities  in  bulk) 
from  points  in  Delaware.  Illinois.  Indi- 
ana, Iowa.  Kentucky.  Maryland.  Michi- 
gan. Mississippi,  Missouri,  New  Jersey, 
New  York,  Pennsylvania.  Tennessee, 
West  Virginia  and  Wisconsin  to  Franklin. 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Illinois  or  Washington,  D.C.  Common  con- 
trol may  be  In  'olved. 

MC  106674  (Sub-No.  253).  filed  Au- 
gust 29,  1977.  Applicant:  SCHILLI  MO- 
TOR LINES.  INC..  P.O.  Box  123.  Rem- 
ington. Ind.  47977.  Applicant's  represent- 
ative: Linda  J.  Sundy  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting:  Part 
1,  Building  materials,  roofing  and  siding 
and  materials  used  in  the  installation 
and  application  of  svx:h  commodities 
(except  commodities  in  bulk).  From 
Franklin,  Ohio  to  points  in  Alabama, 
Arkansas.  Delaware,  Florida,  Georgia.  Il- 
linois. Indiana,  Iowa,  Kentucky.  Louisi- 
ana, Maryland,  Michigan.  Mississippi, 
Missouri,  New  Jersey.  New  York.  North 
Carolina,  South  Carolina,  Pennsylvania. 
Tennessee.  Virginia.  West  Virginia.  Wis- 
consin and  the  District  of  (Columbia. 
Part  2,  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  installa- 
tion or  application  of  building,  roofing 
or  siding  materials  (except  commodities 
in  bulk)  from  points  in  Alabama,  Arkan- 
sas, Delaware.  Florida,  (jieorgia.  Illinois. 
Indiana,  Iowa,  Kentucky.  Louisiana, 
Maryland,  Michigan.  Mississippi.  Mis- 
souri, New  Jersey,  New  York.  North  Car- 
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ollna,  South  Carolina.  Pennsylvania, 
Tennessee.  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia  to 
Franklin.  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  Illi- 
nois or  Indianapolis,  Indiana. 

Docket  No.  MC  107012  (Sub-No.  250), 
filed  August  29.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Rd..  P.O.  Box 
988.  Fort  Wayne,  Ind.  46801.  Applicant's 
representatives:  Gerald  A.  Burns.  P.O. 
Box  988.  Fort  Wayne,  Ind.  46801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  lawn  mowers,  ro- 
tary tillers,  lawn  and  garden  tractors, 
snow  throwers,  powered  lawn  and  garden 
equipment,  and  parts  and  accessories 
therefor  from  points  in  California,  Con- 
necticut, Florida,  Illinois.  Indiana.  Iowa. 
Kansas.  Maryland,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee  and 
Wisconsin,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  either  Chicago. 
DUnois.  or  Washington.  D.O. 

Docket  No.  MC  107012  (Sub-No.  251). 
filed  August  31,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Rd.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representatives:  Gerald  A.  Bums  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet  tile,  cartoned  from  the 
plantslte  and  storage  facilities  of  Ozlte 
Corporation,  located  at  or  near  Liberty- 
ville,  ni..  to  points  In  Alabama.  Connecti- 
cut. District  of  Columbia,  Florida,  Geor- 
gia. Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia 
and  Wisconsin. 

Note. — CJommon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  either  Chicago, 
HI.,  or  Washington.  DO, 

No.  MC  107460  (Sub-No.  69) .  filed  Au- 
gust 26  .1977.  Applicant:  WILLIAM  Z. 
GETZ,  INC..  3055  Yellow  Goose  Rd.,  Lan- 
caster. Pa.  17601.  Applicant's  representa- 
tive: Donald  D.  Shipley  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Metal 
roofing  and  fabricated  metal  products, 
(except  commodities  in  bulk)  from  the 
plant  site  of  Fabral  Corporation  located 
at  or  near  Jackson,  Ga.  to  the  plant  site 
of  Fabral  Corporation  located  at  or  near 
Grldley,  Illinois,  under  a  continuing 
contract  or  contracts  with  Fabral  Cor- 
poration. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
.  Ington,  D.C.  or  Harrlsburg.  Pa. 


No.  MC  107496  (Sub-No.  1102).  filed 
August  29.  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O. -Box  855,  Des 
Moines,  Iowa  50304.  Applicant  seeks  au- 
thority to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  from  Butler  County,  Ohio  to  points 
in  Indiana. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  111.  or 
Des  Moines,  Iowa. 

No.  MC  107839  (Sub-No.  173  •,  filed 
September  12.  1977.  Applicant:  DEN- 
VER-ALBUQUERQUE MOTOR  TRANS- 
PORT. INC.,  2121  E.  67th  Ave., 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Edward  L.  Gordon.  P.O.  Box 
16106,  Denver,  Colo.  80216.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  pharmaceu- 
tical materials,  chemicals,  alcoholic  bev- 
erages, tobacco  products,  pet  foods,  and 
commodities  generally  dealt  in  by  dis- 
tribution warehouses,  (a)  from  Denver, 
Colo.,  to  points  in  the  United  States  in 
and  west  of  Minnesota.  Iowa,  Missouri, 
Arkansas  and  Louisiana  (except  Alaska 
and  Hawaii) ;  and  (b)  from  points  In  the 
previously  described  area  of  the  United 
States  in  (a)  above  to  Denver,  Colo.,  re- 
stricted to  trafific  originating  at  or  des- 
tined to  consolidated  warehouses  or  dis- 
tribution warehouses  In  Denver,  Colo. 

Note. — Applicant  seeks  to  tack  the  re- 
quested authority  In  (a)  and  (b)  above  at 
Denver,  Colo.  Applicant  requests  that  this 
application  be  consolidated  with  other  sim- 
ilar applications  set  for  hearing  at  Denver. 
Colo,    on    November    14,    1977. 

No.  MC  108119  (Sub-No.  67),  filed 
August  25.  1977.  Applicant:  E.  L.  MUR- 
PHY TRUCITKING  CO.,  a  corporation, 
P.O.  Box  3010,  St.  Paul,  Minn.  55165. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  Rrst  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cranes  and  bulk  ma- 
terial handling  systems,  and  (2)  Parts 
and  accessories  for  cranes  and  bulk  ma- 
terial handling  systems.  Between  the 
plantsltes  and  facilities  of  Paceco  divi- 
sion of  Fruchauf  Corporation  in  Harri- 
son County.  Mississippi,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles  or  San 
FYanclsco,  Calif. 

No.  MC  109397  (Sub-No.  368),  filed 
August  28,  1977.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
P.O.  Box  113,  Jopltn,  Mo.  64801.  Appli- 
cant's representative:  A.  N.  Jacobs  (same 
address  as  Applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  or  steel  articles,  from  the 
plantslte  of  Nucor  Steel  Corporation  lo- 


cated at  or  near  Darlington.  South  Car- 
olina, to  points  in  that  part  of  the 
United  States  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River 
to  its  junction  with  the  western  bound- 
ary of  Itasca  County.  Minnesota,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minnesota,  to  the  United  States-Canada 
Boundary  line. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either 
Charleston,   South  Carolina  or  Washington, 
DC. 

Docket  No.  MC  110686  (Sub-No.  52). 
filed  September  12,  1977.  Applicant:  Mc- 
CORMICKDRAY  LINE.  INC..  Avis.  Pa. 
17721.  Applicant's  representative:  David 
A.  Sutherlund.  1150  Connecticut  Ave., 
Suite  400,  Washington.  D.C,  20036.  Au- 
thority is  sought  to  operate  as  a  com- 
mon  carrier  by  motor  vehicle,  over  Ir- 
regular routes  transporting:  Aircraft 
and  internal  combustion  engines,  air- 
craft and  internal  combustion  engine 
parts,  and  materials,  supplies  and  equip- 
ment used  in  or  incidental  to  the  manu- 
facture, storage,  sale,  distribution  or  in- 
stallation of  aircraft  and  Internal  com- 
bustion engines,  and  aircraft  and  Inter- 
nal combustion  engine  parts,  between 
the  plant  sites  of  Lycoming  Division  of 
AVCO  Corporation,  located  at  or  near 
Wllliamsport.  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  the  states  of  Wisconsin, 
Illinois,  Kentucky,  Tennessee,  Missis- 
sippi, and  Louisiana.  Hearing:  October 
19,  1977  at  9:30  a.m.  Local  Time,  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

No.  MC  111299  (Sub-No.  12).  filed  Au- 
gust 30,  1977.  Applicant:  KIRVAN 
TRUCK  LINES,  INC..  P.O.  Box  829.  In- 
ternational Falls.  Minn.  56649.  Appli- 
cant's representative:  F.  H.  Kroeger, 
1745  University  Ave.,  St.  Paul,  Minn. 
55104.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting  (1)  Paper 
and  paper  products;  (2)  materials,  equip- 
ment and  supplies  used  in  the  produc- 
tion and  manufacture  of  paper  and  paper 
products,  from  (D  International  Falls, 
Minnesota,  to  points  in  Minnesota  and 
Wisconsin;  and  (2)  from  points  in  Min- 
nesota and  Wisconsin,  to  International 
Falls,  Minnesota. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  St. 
Paul.  Minnesota. 

No.  MC  111401  (Sub-No.  497) .  filed  Au- 
gust 26.  1977.  Applicant:  GROENDYKB 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd.,  Post  Office  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Alvin 
L.  Hamilton  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Molasses, 
liquid  feeds  and  liquid  feed  supplements, 
in  bulk,  in  tank  vehicles,  from  Garden 
City,  Kans.,  to  points  In  Colorado.  Kan- 
sas. Nebraska.  New  Mexico.  Oklahoma 
and  Texas. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wtchtta 
Kans  .  or  Kansas  City,  Kana. 

No.  MC111401  (Sub  No.  498).  filed 
August  30,  1977.  Applicant;  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd..  Post  Office  Box  632,  Enid, 
Okla.  73701.  Applicant's  representative: 
Alvin  L.  Hamilton  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  trarusporting :  Hydro- 
chloric (Muriatic)  acid,  in  bulk.  In  tank 
vehicles,  from  Norco,  La.,  to  points  in 
Arkansas  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  nece.=;.=ary. 
the  applicant  requests  It  be  held  at  New 
Orleans,  La  .  or  Memphis,  Teim 

No.  MC11140I  iSub  No.  499),  filed 
Augiist  29,  1977.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd..  Post  Office  Box  632,  Enid, 
Okla.  73701.  Applicant's  representative: 
Alvin  L.  Hamilton,  2510  Rock  Island 
Blvd.,  Post  Office  Box  632,  Enid,  Okla. 
73701.  Authority  sought  to  operate  as  a 
cornvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  il)  So- 
dium Bichromate  Solution,  in  bulk,  in 
tank  vehicles,  from  Corpus  Christl,  Texas 
to  Tellurlde,  Colorado;  (2)  Toxaphene 
Solution,  in  bulk,  in  tank  vehicles,  from 
Los  Fresnos,  Texas  to  Altus.  Oklahoma; 
(3)  Creosote  Oil.  in  bulk,  in  tank  vehicles, 
from  Lone  Star.  Texas  to  Bossier  City. 
Louisiana;  and  (4)  Liquid  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Pascagoula, 
Mississippi  to  Ports  of  Entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Mexico  located  in 
Texas.  Restriction:  Restricted  in  Part 
<  4)  to  shipments  moving  in  foreign  com- 
merce only. 

Note. — If  a  hearing  Is  dee:ned  necefwary. 
the  applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Houston.  Ten 

No.  MC  112617  (Sub-No.  375).  filed 
August  26.  1977.  LIQUID  TRANSPORT- 
ERS, INC.  1292  Fern  Valley  Rd..  P.O. 
Box  21395,  Louisville.  Ky.  40221.  Appli- 
cant's representative:  Leonard  A.  Jas- 
kiewicz.  1730  M  Street.  NW.,  Suite  501, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  comvwn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bisphatwl,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  il)  the 
facilities  of  United  States  Steel  Corpora- 
tion at  Haverhill.  Scioto  County,  Ohio, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  returned 
and  rejected  shipments,  from  the  above 
named  destination  territory  to  the  above 
named  origin  point. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Louisville.  Ky.,  or 
Washington,  D.C. 

No.  MC  1 12822  (Sub  No.  426  • ,  filed  Au- 
gust 26,  1977.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  N.  Little  St..  P.O. 
Box  1191.  Cushing.  Okla.  74023.  Appli- 
cant's representative:  Charles  D.  Mid- 
klff  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  (1)  Foodstuffs;  (2» 
pharmaceutical  materials,  supplies  and 
products:  (3)  chemicals;  (4)  alcoholic 
beverages;  (5)  tobacco  products;  (6)  pet 
foods;  (7)  such  commodities  as  are  dealt 
in  by  distribution  or  consolidation  ware- 
hou.ses  for  the  commodities  described  in 
(1),  (2),  (3\  (4),  (5)  and  (6);  and  (8) 
exempt,  commodities  when  moving  with 
regulated  commodities,  (a)  from  Denver. 
Colo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  in  and  west 
of  Minnesota,  Iowa.  Missouri,  Arkansas, 
and  Louisiana,  and  (b)  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  in  and  west  of  Minnesota,  Iowa. 
Missouri.  Arkansas,  and  Louisiana,  to 
Denver,  Colo.  Restricted  against  the 
transportation  of  commodities  in  bulk. 

Nott:. — Common  control  may  be  In- 
volved. Hearing  scheduled  for  November  14, 
1977  at  9:30  a.m.  local  time  In  Denver,  Colo. 
To  he  con.solidated  with  No.  MC  1 11375  (Sub- 
No.  85)  et.  al. 

No.  MC  113000  (Sub-No.  6),  filed 
August  25,  1977.  Applicant:  RICHARD  A. 
EVAVOLD.  d.b.a.  EVAVOLD  TRUCK- 
ING, P.O.  Box  166,  Ashby,  Minn.  56309. 
Applicant's  representative:  F.  H.  Kroe- 
ger,  1745  University  Ave.,  St.  Paul,  Minn. 
55104.  Authority  sought  to  operate  as  a 
Contract  Carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulation 
materials,  from  Underwood,  Minnesota, 
to  Points  in  Colorado,  Idaho,  Kansas, 
Missouri,  Montana,  New  Mexico,  and 
Wyoming,  under  a  continuing  contract 
or  contracts  with  Pal-O-Pak  Insulation 
Co.,  Inc.,  located  at  Hartland,  Wisconsin. 

NoTE.^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  St.  Paul  or  Minneapolis,  Minnesota. 

No.  MC-113434  (Sub-No.  83),  filed 
.August  26,  1977.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  679  Lincoln  Ave.. 
Holland,  Mich.  49423.  Applicant's  rep- 
resentative: Wllhelmina  Boersma,  1600 
First  Federal  Bldg.,  Detroit,  Mich.  48226. 
Authority  soug'nt  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting.  Foodstuffs, 
except  in  bulk.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Green- 
ville, Michigan  to  points  In  Illinois,  In- 
diana, Ohio,  those  In  New  York  on  and 
West  of  Interstate  Highway  81.  Pennsyl- 
vania, West  Virginia.  Kentucky,  Missouri 
Iowa,  Minnesota  and  Wisconsin. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Chicago^ 
Illinois  or  Washington,  DC. 

No.  MC  113651  (Sub-No.  228).  filed 
August  4,  1977.  Apphcant:  INDIANA  RE- 
FRIGERATOR LINES,  mC,  Riggin 
Road,  P.O.  Box  552,  Muncie,  Ind.  47305. 
Applicant's  representative:  Bernard  J. 
Kompare,  10  South  LaSalle  St..  Suite 
1600.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  vieat  products, 
meat  by-products  and  articles  distri- 
buted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk).  From 
Lexington.  Kentucky  to  points  In  Flor- 
ida. Georgia,  Illinois,  Indiana,  Mary- 
land. Massachusetts,  Michigan,  Louisi- 


ana,   Mi-sslssippl.    Ohio.    Pennsylvania. 
Tennessee  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lex- 
ington, Ky.,  or  Chicago,  III. 

No.  MC  114194  (Sub-No.  196),  fUed 
August  31,  1977.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUins- 
ville  Rd..  East  St.  Louis.  111.  62201.  Ap- 
plicant's representative:  Ernest  A. 
Brooks.  II,  1301-02  Ambassador  Bldg., 
St.  Louis,  Mo.  63 101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay,  In  btilk.  from  High  Hill. 
Missouri,  to  points  in  Maryland,  Ohio 
and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Louts,  or  Kansas  City,  Mo. 

No.  MC  114457  (Sub-No.  327),  filed: 
August  23.  1977.  Applicant:  DART 
TRANSIT  CO.  (a  corporation)  ,2102  Uni- 
versity Avenue.  St.  Paul,  Minn.  55114. 
Applicant's  representative:  James  C. 
Hardman.  33  North  LaSalle  Street.  Chi- 
cago, m.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
( 1 )  Fibreboard  cans  and  metal  ends  from 
the  plant  sites  of  Boise  Cascade  Corpora- 
tion at  or  near  Bradford,  Pa.;  Bristol, 
Pa.;  East  Greenville.  Pa.;  Forest  Park, 
Ga;  Indianapolis.  Ind.;  Whiting.  Ind.; 
Jackson.  Tenn.;  Memphis.  Tenn.;  Kan- 
sas City.  Kans.;  Orrville,  Ohio;  St.  Louis, 
Mo.;  and  West  Chicago,  111.  to  points  in 
the  United  States  in  and  east  of  Min- 
nesota, Iowa,  Missouri,  Kansas.  Okla- 
homa, and  Texas;  and  (2)  Materials, 
equipment  and  supplies  used  In  the  pro- 
duction and  manufacture  of  fibreboard 
cans  and  metal  ends  from  points  of  des- 
tination to  origins  listed  in  (1)  above) . 

Note. — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  that  it  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  III. 

Docket  No.  MC  114533  (Sub-No.  360), 
fUed:  August  26. 1977.  Applicant:  BANK- 
ERS DISPATCH  CORP.,  1106  West  35th 
St.,  Chicago,  HI.  60609.  Applicant's 
repre.sentative :  Warren  W.  Wallln,  1106 
West  35th  St.,  Chicago,  111.  60609.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting:  Radiopharmaceu- 
ticals, radioactive  drugs  and  medical  iso- 
topes, between  points  in  Kansas.  Mis- 
souri, and  Nebraslca.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  128616  and  subs 
thereunder,  therefore,  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston, 
Mass.  or  Kansas  City,  Mo. 

MC  114552  (Sub-No.  138) ,  filed  August 
19,  1977.  Applicant:  SENN  TRUCKING 
CO.,  a  corporation,  Post  Office  Drawer 
220,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  Post 
Office  Box  1267,  Arlington,  Va.  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Plywood,  paneling, 
and  composition  board,  from  Bostozi, 
Mass.,  to  points  in  the  United  States  In 
and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  114552  (Sub-No.  140),  filed: 
August  31,  1977.  Applicant  SENN 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
220,  Newberry,  S.C.  29108.  Apphcant's 
representative:  Ken  Simons  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carried  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Roofing  and  building  materials, 
and  materials  used  in  the  installation 
and  application  of  such  commodities  (ex- 
cept commodities  in  bulk) ,  from  Frank- 
lin, Ohio  to  points  in  Alabama,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
and  (2)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  installa- 
tion or  application  of  roofing  or  building 
materials  (except  commodities  in  bulk) 
from  points  in  Alabama,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  In- 
diana, Kentucky,  Louisiana,  Maryland, 
Mississippi,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Termessee,  Virginia,  and  West  Virginia 
to  Franklin,  Ohio. 

Note. — If  a  hearing  Is  deenied  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  114569  (Sub-No.  188),  filed 
August  31,  1977.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
foodstuffs  and  related  products,  (except 
in  bulk,  moving  in  vehicles  equipped  with 
mechanical  refrigeration),  between  the 
warehouse  sites  of  Louisville  Freezer 
Center  in  Jefferson  County,  Kentucky, 
on  one  hand,  and,  on  the  other  points  in 
Alabama,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Maryland,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  EWstrict  of  Columbia.  Restriction: 
Restricted  to  traffic  originating  and 
terminating  at  points  in  the  above  named 
states  and  to  traffic  originating  and 
terminating  at  the  warehouse  sites  of 
Louisville  Freezer  Center,  in  JefTerson 
County,  Kentucky. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Louisville, 
Ky.,  or  Washington,  D.C. 

No.  MC  114569  (Sub-No.  189),  filed 
August  31,  1977.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregiilar  routes,  transporting: 
Frozen  fruits  and  frozen  vegetables,  from 
points  in  Cameron  and  Hidalgo  Counties, 
Tex.,  to  Cambridge,  Md.;  Jackson,  Ohio; 
and  Kansas  C?ity,  Mo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Winston- 
Salem,  N.C.,  or  Washington,  D.C. 

No.  MC  115233  (Sub-No.  2).  filed:  Au- 
gust 22,  1977.  Applicant:  MARSHALL 
STORAGE  CO.,  a  corporation,  Highway 
19  East,  P.O.  Box  145,  Marshall,  Minn. 
56258.  Applicant's  representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Glass, 
glass  products  and  glass  cullet,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  and  glass  products  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  be- 
tween the  plantsites  of  PPG  Industries, 
Inc.  located  at  Marshall,  Mlrmesota  and 
at  or  near  Wichita  Falls,  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Min- 
neapolis, Minnesota. 

No.  MC  115311  (Sub-No.  239) ,  filed  Au- 
gust 22,  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MilledgevUle,  Ga.  31061.  Apphcant's  rep- 
resentative: K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Iron  and  steel  articles, 
from  points  in  Chatham  County,  Ga.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Termessee,  and 
Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Savannah,  Ob,. 

MC  115841  (Sub-No.  549,  filed  Au- 
gust 31,  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Knoxville,  Tenn.  37919.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packing  plants,  as  described  in  Sections  A 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates; 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
Rockville,  Missouri  to  points  in  Alabama, 
Georgia,  North  Carolina,  South  Caro- 
lina, and  Tennessee.  Restricted  to  ship- 
ments originating  at  and  destined  to  the 
above  named  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Kansas  City, 
Mo.,  or  Washington,  D.C. 

No.  MC  116254  (Sub-No.  185),  filed 
August  26,  1977.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339.  Florence, 
Ala.   35630.  Applicant's  representative: 


Hampton  M.  Mills  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Gulf- 
port,  Miss.,  to  points  in  Alabama,  Ar- 
kansas, Delaware,  Florida,  Georgia,  Il- 
linois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Maine,  Michigan. 
Minnesota,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mobile, 
Ala.,  or  Washington,  D.C. 

No.  MC  116325  (Sub-No.  76),  filed 
August  29,  1977.  Applicant:  JENNINGS 
BOND  d.b.a.,  BOND  ENTERPRISES, 
P.O.  Box  8,  Lutesville,  Missouri  63762. 
Applicant's  representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  Alabama 
36401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
cut  timber  homes,  prefabricated  build- 
ings, building  materials,  parts,  and  acces- 
sories (except  commodities  in  bulk) ,  from 
points  in  Washington  County,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  and  (2)  material, 
parts,  supplies,  and  accessories  used  in 
the  manufacture  of  pre-cut  timber 
homes,  prefabricated  buildings,  building 
materials,  parts,  and  accessories  (except 
commodities  in  bulk) ,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  points  in  Washington  County, 
Mo. 

Note. — If  a  hearing  is  deemed  necessary  the 
applicant  requests  it  be  held  at  either  St. 
Louis,  Mo.  or  Washington,  D.C. 

No.  MC  116725  (Sub-No.  23)  (Amend- 
ment), filed  June  1,  1977,  published  in 
the  Federal  Register  issue  of  July  8, 
1977,  and  republished  as  amended  this 
issue.  Applicant:  INDIAN  VALLEY 
ENTERPRISES,  INC.,  855  Maple  Avenue, 
Harleysville,  Pa.  19438.  Applicant's  rep- 
resentative: John  W.  Frame.  P.O.  Box 
626.  2207  Old  Gettysburg  Road.  Camp 
Hill,  Pa.  17011.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  FoodstufTs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant- 
sites  and  facilities  of  Mayfair  Creamery, 
Division  of  Beatrice  Foods  Co.,  located 
at  or  near  Somerset,  Pa.,  to  points  in 
New  York  and  New  Jersey;  and  (2)  milk, 
eggs,  and  exempt  agricultural  commodi- 
ties originating  at  points  in  the  above- 
destination  states  and  destined  to  the 
above-origin  point. 

Note. — The  purpose  of  this  republication 
is  to  indicate  the  correct  name  of  the  origin 
point  as  Mayfair  Creamery,  division  of  Beat- 
rice Foods  Co..  located  at  or  near  Somerset, 
Pa.,  in  lieu  of  Keller  Creamery  Co.,  a  division 
of  Beatrice  Foods  Co.,  and  reduction  of  au- 
thority sought.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  that  it  be  held  at 
Harrisburg,  Pa. 

No.  MC  116763  (Sub-No.  390),  fUed 
August  22,  1977,  AppUcant:  CARL 
SUBLER  TRUC:KING,  INC.,  North  West 
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Street.  Versailles,  Ohio  45380.  Applicant's 
Representative:  H.  M.  Richters,  P.O. 
Bo.x  81,  Versailles.  Ohio  45380.  Authority 
.south  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Animal  Feed  (except  In 
bulk) .  from  Uie  plantsite  of  Allied  Foods. 
Inc.  at  Atlanta,  Ga..  to  the  warehoxise 
and  storage  facilities  of  Wcis  Markets  at 
n;-  near  Sunljury,  Pa. 

.Vote. — If  a  hearing  is  deetiied  iiecessary. 
ti-.e  appUcaiit  requests  It  be  h^'.d  at  Pltts- 
burt;h.  Pa. 

No.  MC  116763  (Sub-No.  392».  filed 
Augtist  26.  1977.  AppUcant:  CARL 
3UBLER  TRUCKING.  INC..  North  We.st 
Street,  Versailles.  Ohio  45380.  Applicant's 
Repreesntative:  H.  M.  Richters.  P.O. 
Box  81,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route.-! 
transporting:  Foodatuffs  (except  in  bulk > 
from  points  in  Maine,  to  points  in  Dela- 
ware. Maryland.  New  Jersey.  New  York. 
Virginia,  points  in  Pennsylvania  east  of 
US.  Highvv.iy  15.  and  -he  District  of 
Columbia 

Note. — Ii  a  '.icariug  is  deemed  iiece.s.sary, 
t-ie  .ippUcuit  i-.'fiiit:-sti4  It  l)e  tielJ  x>,  Portland. 
M.iaie 

No.  MC  IIT119  iSub-No  649>.  filed 
August  29.  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O 
Box  188.  Elm  Springs,  Arkansas  72728 
Applicant's  representative  L.  M.  Mc- 
Lean (same  address  as  applicant).  Au- 
hority  sought  to  operate  as  a  conunon 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Pigments,  Paints, 
and  Plastic  Materials  (except  commod- 
ities in  bulk » .  in  vehicles  equijjed  with 
mechanical  refrigeration,  from  Glens 
Falls,  N.Y.  to  points  in  Texas 

Note. — Common  control  may  be  involved 
If  a  hearing  la  deemed  nece.'ia.iry.  applicant 
requests  that  it  be  held  at  Atl-.uit.a.  O* .  or 
Washington,  D  C" 

No.  MC  117940  iSiib-No  226)  (Cor- 
rection>.  filed  July  11.  1977.  published 
In  the  Federal  Register  of  September  1. 
1377,  and  republished  as  corrected  this 
i.ssue.  Applicant:  NATIONWIDE  CAR- 
RIERS, INC.,  P  O.  Box  104.  Maple  Plain. 
Minn.  55359  Applicant's  representative: 
Allan  L.  Tunmerman.  P.O  Box  104. 
Maple  Plain.  Minn.  55359.  .Authority 
sought  to  oi)erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting-  Such  commodities  as  are 
dealt  in  by  or  u.sed  in  the  ©iteration  of 
retail  department  stores  (except  food- 
stuffs, commodities  in  bulk,  and  house- 
hold goods  as  defined  bv  tbo  Commis- 
sion •  from  New  York.  NY:  Boston. 
Mass.;  and  Pliiladelphia.  Pa..  Comrrier- 
rial  Zones  to  the  facilities  of  Nordstrom. 
Inc..  in  Tukwila.  Wash  :  anrl  Nordstrom 
Stores  in  Seattle.  Ticoma  Yakima. 
Spokane.  Bremerton,  Bellingham,  and 
Bellevue.  Wash.,  restricted  to  traffic 
originating  at  named  origms  and  des- 
tined to  tho  facilities  of  Nordstroin's  at 
named  de.stinations. 

NciTE  -  Tlie  purpose  of  llur^  repul)lli-jia  i.s 
to  indicate  the  phrase  "Nordstrom  Stores" 
In  applicant  s  territorial  description,  omitted 


In  the  Pederal  Recisteb  publication  of  Sep- 
tember 1,  19r7.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requeeta  it  b*  hrid  at 
Seattle.  Wash.  AppUcant  holds  contract  car- 
rier authority  in  No.  MC  114789  (Sub-No. 
16  and  other  aulw) ;  tlierefore  dual  c^eratlons 
may  l>e  involved. 

No.  MC  118610  iSub-No.  27).  filed  Au- 
rrust  31.  1977.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE.  INC.,  829  Alsop 
Lane,  Owensboro,  Kentucky  42301.  Ap- 
plicants representative:  George  M.  Cat- 
lett.  Suite  708  McClure  Building.  Frank- 
fort. Kentucky  40601.  Authority  sought 
to  operate  as  a  common  carrier  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities  in  bulk,  in  dump 
vehicles,  between  the  site  of  the  Owens- 
boro Riverport  Authority,  located  at  or 
near  Owensboro,  Ky..  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In- 
diana, Kentucky,  and  Tennessee. 

Note — If  a  hearing  is  deemed  nece-ssary. 
applicant  requests  that  it  be  held  at  Owens- 
boro, Ky..  or  Louisville,  Ky. 

No.  MC  118811  (Sub-No.  7),  filed  Au- 
gust 31.  1977.  Applicant:  LAWRENCE 
MCKENZIE.  d.b.a..  MCKENZIE 

TRUCKING  SERVICE.  Route  5,  Box  111, 
Winchester.  Ky.  40391.  Applicant's  rep- 
resentative: William  L.  Willis.  Suite  70« 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation  of: 
Scrap  metal,  in  dump  vehicles,  from 
points  in  Kanawha.  Putnam,  and  Wood 
Counties,  W.  Va.,  to  the  plantsites  of 
Kentucky  Electric  Steel  Co.,  and  Mans- 
bach  Metal  Co..  located  at  or  near  A.sh.- 
land.  Ky. 

Note. — If  a  hearing  is  deemed  nece.s.sary. 
applicant  requests  that  it  be  held  at  Lex- 
u'.ijton  or  Anhland,  Ky. 

No.  MC  119094  (Sub-No.  6».  filed  Ai^g- 
ust  29.  1977.  Applicant:  CLARENCE  S. 
WINTERSTEEN.  d.b.a..  C.  S.  WINTER- 
STEEN  COMPANY,  1st  Street  and  Park 
.Avenue.  Bemidji,  Minnesota  56601.  Ap- 
plicants representative:  Sheldon  D.  Mc- 
Rae.  Sr..  204  Fifth  Street.  P.O.  Box  684. 
Bemidji,  Minnesota  56601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  in  con- 
tainers, and  related  advertising  mate- 
rials, from  Milwaukee,  Wise,  toMemidjl. 
Minn.,  under  a  continuing  contract  or 
contracts  with  Bemidji  Distributing  Co , 
Inc..  located  at  Bemidji,  Minn. 

Note  —If  a  hearing  Is  deemed  neces-s.^rv. 
aopUcant  requests  that  it  be  held  at  Beiuid;i, 
Minn.,  or  Far^o.  N  Dak 

No.  MC  119547  <  Sub-No  47).  filed 
■August  15.  1977.  Applicant:  EDGAR  W. 
LONG.  INC.  3815  Old  Wlieeling  Rd , 
Zanesville.  Ohio  43701.  Applicant's  repre- 
sentative: Richard  H.  Brandon.  220  West 
Bridge  St.,  P.O.  Box  97,  Dublin,  Ohio 
43017.  Authority  sought  to  operate  xs  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A) 
Glassivnre.  from  Jeanette,  Pa.,  to  points 
lu  Alabama,  Georgia,  Mississippi,  Okla- 
homa, Texas,  Kansas,  Missouri,  North 
Dakota,  and  South  Dakota,  (B)  plastic- 
icare.  from  Lake  City  and  Girard,  Pa  , 


to  points  In  Alabama,  Georgia,  Missis- 
sippi, Oklahoma,  Texas,  Kansas,  Mis- 
souri, North  Dakota,  South  Dakota,  and 
Florida;  and  (C)  chinaware,  porcelain- 
ware,  and  stoneware,  from  Sebring  and 
Bedford  Heights,  Ohio,  to  points  in  Ala- 
bama, Georgia,  Mississippi,  Oklahoma, 
Texas,  Kansas,  Missouri,  North  Dakota, 
South  Dakota,  and  Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request-*  that  it  be  held  at 
Columbus,  Ohio. 

No.  MC  119726  (Sub-No.  102),  filed 
Augu-st  22.  1977.  Applicant:  N.  A.  B. 
TRUCKING  CO..  INC..  1644  W.  Edge- 
wood  Avenue,  Indianapolis,  IN  46217. 
applicant's  representative:  James  L. 
Beattey,  130  E.  Washington  Street,  Suite 
One  Tliousand,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Porcelain 
and  enamel  sinks  a?iid  basins,  cartoned 
enameled  sinks,  si7ik  tops,  and  skids. 
plate  or  sheet  steel  without  legs  not 
nested) ,  from  tlie  plantsite  of  Ingram- 
Richardson  located  at  or  near  Frankfort. 
Ind.,  and  the  plantsite  of  Lawndale 
Products  located  at  or  near  Aurora,  111., 
to  the  plantsite  of  Alabama  Metal  Prod- 
ucts Company,  Inc.,  located  at  or  near 
Rosedale,  Miss. 

Note. — If  a  hearing  is  deemed  nece,ssary, 
the  applicant  requests  that  it  be  held  at 
eitlier  Jsck-son.  Miss,  or  Indianapolis.  Ind. 

No.  MC  119726  (Sub-No.  103).  filed 
August  25.  1977.  Applicant:  N.  A.  B 
TRUCKING  CO.,  INC.,  1644  W  Edge- 
wood  Avenue.  Indianapolis,  IN  46217. 
Applicant's  representative:  James  L. 
Beattey,  130  East  Washington  Street, 
Suite  One  Tliousand,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers  and  closures  therefor,  from 
tlie  plant  site  of  Midland  Glass  Company 
at  or  near  Warner  Robins,  Ga.,  to  points 
in  Didiana,  Virginia,  Oklahoma,  nhnois, 
Ohio,  Wisconsin,  Michigan,  North  Da- 
kota, South  Dakota,  Kansas,  Iowa,  Min- 
nesota, West  Virginia.  Pennsylvania,  and 
New  York. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  reqtiests  that  it  be  held  at 
New   York.   N.Y..  or   Indianapolis.    Ind. 

No.  MC  119789  (Sub-No.  368).  filed 
August  29.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  PO 
Box  6188.  Dallas.  Tex.  75222.  Applicant'.s 
representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  containers, 
in  mechanically  refrigerated  equipment, 
from  LaPorte,  Texas  to  Holland  and 
Whitehall.  Michigan,  and  Trenton.  New 
Jersey. 

Note.-  If  an  oral  hearing  is  deemed  neces- 
sary, the  applicant  requests  that  it  be  held 
at  Chicago  or  Detroit.  Mich. 

No.  MC  119792  (Sub-No.  65),  filed, 
August  26,  1977.  Apphcant:  CHICAGO 
SOUTHERN   TRANSPORTATION   CO, 
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a  Corporation,  3600  South  Western  Ave- 
nue, Chicago,  m.  60609.  Applicant'* 
representative:  Carl  L.  Stelner,  39  South 
La  Salle  Street.  Chicago,  ni.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  dairy 
products,  from  Fond  du  Lac,  Wis.;  Har- 
rodsburg,  RusseU  Springs,  Cynthiawa, 
and  Toankinsville,  Ky.;  Valley  City.  HI.; 
and  Xtlanta,  Ga.,  to  points  in  Alabama, 
Arkansas,  Florida,  Kentucky,  Tennessee, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Dl. 

No.  MC  120981  (Sub-No.  23).  filed  Au- 
gust 29,  1977.  Applicant:  BESTWAY  EX- 
PRESS, INC.,  905  Visco  Drive,  Nashville, 
Tenn.  37210.  Applicant's  representative: 
George  M.  Catlett.  Suite  708  McClure 
Building.  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  ^s  a  common 
carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  &  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment) ,  between  Lexington.  Kentuc- 
ky, and  Cynthiana,  Kentucky:  From 
Lexington,  Kentucky,  over  Interstate 
Highway  75  to  junction  of  U.S.  High- 
way 62,  thence  over  U.S.  Highway  62  to 
Cynthiana,  Kentucky,  and  return  over 
the  same  route,  serving  no  interme- 
diate points,  restricted  against  the 
handling  of  traflBc  originating  at,  or 
destined  to,  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa,  Michigan, 
Maryland,  Minnesota,  Massachusetts, 
Maine,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Virginia,  West  Virginia,  Wisconsin  and 
the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  that  it  be  held  at  Lexing- 
ton, Ky..  or  Frankfort,  Ky. 

No.  MC  121120  (Sub-No.  4)  •amend- 
ment), filed  June  9,  1977,  published  in 
the  Federal  Register  issue  of  July  28, 
1977,  and  republished  as  amended  this 
i.ssue.  Apphcant:  SOUTHERN  GAR- 
MENT DISTRIBUTING  CORP..  1605  W. 
33rd  Place,  Hialeah.  Fla.  .33012.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  or 
used  by  a  retail  department  or  discount 
.«:tore,  between  the  terminal  of  Southern 
Garment  Distributing  Corp.  located  at 
Orlando,  Fla.,  on  the  one  hand.  and.  on 
the  other,  points  in  Alachua,  Bradford, 
Brevard.  Brov.ard.  Charlotte,  Citrus. 
Clay.  Collier.  Dade  DeSoto.  Duval. 
Flagler,  Glades.  Hardee,  Hendry.  Hern- 
ando, Highlands,  Hillsborough.  Indian 
River,  Lake.  Lee,  Manatee,  Marion,  Mar- 
tin, Na.«sau,  Okeechobee,  Orange,  Osceo- 
la, PaJni  Beach,  Pasco,  Pinellas,  Polk, 
Putnam,  St.  Johns,  St.  Lucie,  Sarasota, 
Seminole,   Sumter,  and  Volasia   Coun- 


ties, Fla.,  restricted  to  traffic  having  a 
prlOT  or  subsequent  movement  In  Inter- 
state or  foreign  commerce  by  motor  or 
air. 

Note — The  purpose  of  this  amendment 
is  to  Indicate  the  modification  in  the  base 
point.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  New  York, 
X  Y  Ccmmon  control  may  be  Involved. 

No.  MC  121658  i  Sub-No.  9),  filed  Au- 
gust 26,  1977.  Applicant :  Steve  D.  Thomp- 
son, 1205  Percy  Street,  P.O.  Drawer  149, 
Winnsboro,  La  71295.  Applicants  rep- 
resentative: Donald  B.  Morrison.  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo- 
.sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  :  (1) 
Between  Memphis,  Tenn.  and  Mer  Rouge, 
La.:  From  Memphis,  Tenn.  over  U.S. 
Highway  61  to  its  junction  with  U.S. 
Highway,  82  at  or  near  Leland,  Miss.; 
thence  over  U.S.  Highway  82  to  its  jimc- 
tion  with  U.S.  Highway  165  at  or  near 
Montrose.  Ark.;  thence  over  U.S.  High- 
way 165  to  Mer  Rouge.  La.,  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points  except  those  in  Louisiana 
lying  on  U.S.  Highway  165  between  the 
Arkansas-Louisiana  State  Line  and  Mer 
Rouge,  La.;  '2)  between  the  junction  of 
U.S.  Highway  82  with  U.S.  Highway  65 
south  of  Lake  Village,  Ark.  and  Lake 
Providence,  La.:  From  the  junction  of 
U.S.  Highway  82  with  U.S.  Highway  65; 
thence  over  U.S.  Highway  65  to  Lake 
Providence.  La.,  and  return  over  the  same 
route,  serving  no  intermediate  points  ex- 
cept those  in  Louisiana  lying  on  U.S. 
Highway  65  between  the  Arkansas-Loui- 
siana State  line  and  Lake  Providence. 
La.;  1 3)  between  the  junction  of  U.S. 
Highway  82  with  U.S.  Highway  65  south 
of  Lake  Village.  Ark.  and  Oak  Grove,  La.: 
From  the  junction  of  U.S.  Highv.ay  82 
with  U.S.  Highway  65;  thence  over  U.S. 
Highway  65  to  its  junction  with  Arkan- 
.•^as  Highway  159  at  Eudora.  Ark.:  thence 
over  Arkansas  Highway  159  and  Louisi- 
ana Highway  17  to  Oak  Grove,  La.  and 
return  over  the  same  route,  serving  no  in- 
termediate points  except  those  in  Loui- 
siana lying  on  Louisiana  Highway  17  be- 
tween the  -Arkansas-Louisiana  State  line 
and  Oak  Grove.  La.;  '4)  between  Winn- 
field.  La.  and  Natchitoches,  La.:  From 
Winnfield,  La.  over  U.S.  Highway  84  to 
Clarence,  La.,  thence  over  Louisiana 
Highway  6  to  Natchitoches.  La.  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points:  and  (5)  between 
Memphis.  Tenn.  and  Jackson.  Miss,  over 
Interstate  55  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  Jackson, 
M!.ss.  as  a  point  of  joinder  only,  re- 
stricted against  the  transportation  of 
shipments  moving  from,  to  or  through 
Memphis,  Tenn.  and  its  commercial  zone 
which  originate  at  or  are  de.stined  to 
points  in  Mi.ssLssjppl. 


Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mem- 
phis, Tenn  and  Monroe,  La. 

No.  MC  123048  (Sub-No.  365'.  filed 
August  29,  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street  Post  Office  Box  1557, 
Racine,  WI  53401.  Applicants  represen- 
tative: Paul  C.  Gartzke.  121  West  Doty 
Street  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Water  heaters,  boilers, 
garbage  disposers  and  parts  thereof,  from 
garbage  disposers  and  parts  thereof, 
from  Kankakee,  Illinois  to  points  in 
Minnesota.  Nortii  Dakota.  South  Da- 
kota, Nebra-ska,  Iowa,  and  Kansas. 

Note — If  a  hearing  is  deemed  necessary, 
the  apphcant  requests  It  be  held  either  at 
Chicago.  Illiiuiis  or  Washington,  D  C. 

No.  MC  123407  <Sub-No.  397).  filed 
August  29.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6  Valparaiso.  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller.  Jr.  (same  Address  as  Applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plywood, 
paneling,  lumber  and  lumber  products. 
from  Camden.  N.J,;  Philadelphia.  Pa.; 
Norfolk.  Va.;  Baltimore.  Md.;  Charles- 
ton. S.C;  and  New  Orleans,  La.,  to  points 
in  the  United  States  in  and  east  of  Mon- 
tana. Wyoming.  Colorado,  and  New 
Mexico  'except  plywood,  composition 
board,  and  wood  moldings,  from  Charles- 
ton, South  Carolma,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan.  Minnesota. 
North  Dakota,  Ohio  South  Dakota,  and 
Wisconsin ) . 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Detroit,  Mich,  cr 
Toledo.  Ohio. 

No.  MC  123407  •  Sub-No.  400'.  filed 
August  29.  1977.  Apphcant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Apphcant  s  representative:  H.  E. 
Miller.  Jr..  isame  address  as  applicant'. 
Authority  sought  to  operate  as  a  coin- 
mon  carrie-^,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (i)  build- 
ing and  construction  materials,  and  iron 
and  steel  articles,  from  the  plant  sites 
or  warehouses  of  Penn-Dixie  Steel  Cor- 
poration at  or  near  Albuquerque.  N.  Mex.; 
Denver.  Colo.;  Blue  Island.  Joliet.  and 
Chicago.  111.;  Grand  Rapids.  Lansing. 
Petroskey.  Holland,  and  Detroit.  Mich.; 
Toledo  and  Columbus  Ohio;  Winterset, 
Centerville,  and  West  Des  Moines.  Iowa; 
Fort  Wayne  and  Kokomo,  Ind.;  Jackson, 
Miss.;  Kingsport.  Knoxville.  and  South 
Pittsburg.  Tenn  ;  Sali.sbury,  N.C.;  At- 
lanta, Ga  :  Nazareth.  Pa.:  and  Milwau- 
kee. Wis. :  to  points  in  the  United  States 
'Except  Alaska  and  Hawaii)  and  'except 
iron  and  steel  article."^)  from  Kokomo, 
Ind..  to  Delaware.  Ky.,  Louisiana.  Michi- 
gan. Minnesota.  Mississippi.  Missouri, 
North  Dakota,  Pennsylvania,  South  Da- 
kota. Texas,  West  Virginia,  and  Wiscon- 
sin: and  (except  iron  and  steel  articles) 
from  Joliet,  HI.,  to  Kansa'^.  Minnesota, 
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Nebraska,  and  South  Dakota) ;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  building  and  construction  ma- 
terials and  iron  and  steel  articles  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii*,  to  origin  points 
listed  in  Part  ( 1 )  above. 

Note. — Common  control  may  b«  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  III.,  or 
Indianapolis,  Ind. 

No.  MC  123544  (Sub-No.  IV.  filed  Au- 
gust 17,  1977.  Applicant:  BERTSCH 
TRUCKING.  INC.,  HUlsboro,  N.  Dak. 
58045.  Applicant's  representative:  James 
E.  Ballcnthin.  630  C'^lorn  Building,  St. 
Paul,  Minn.  55102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 '  farm  machinery  and  implevients 
and  parts  thereof  from  Fargo.  North  Da- 
kota to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (2)  farm  ma- 
chinery and  implements  and  parts  there- 
of from  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  Neche  and 
Pembina.  N.  Dak.  and  Noyes,  Minn,  to 
points  in  Connecticut.  Delaware.  District 
of  Columbia,  Maine,  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey. 
North  Carolina..  Rhode  Island.  South 
Carolina.  Tennessee.  Virginia,  Vermont, 
and  West  Virginia:  (3>  damaged  or  de- 
fective farm  machinery  and  impleyjients 
and  parts  thereof  from  the  destination 
points  in  d)  above  to  Fargo.  N.  Dak.; 
and  (4)  damaged  or  defective  farm  ma- 
chinery and  impleynents  and  parts  there- 
of from  the  destination  points  in  f2> 
above  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  Neche  and 
Pembina.  N.  Dak.  and  Noyes,  Minn., 
under  a  continuing  contract  with  Versa- 
tile Manufacturing.  Ltd.  located  at  Win- 
nipeg. Manitoba,  Canada.  Restricted  In 
<2)  to  traCBc  originating  and  (4)  to  traf- 
fic destined  to  points  in  Manitoba. 
Canada. 

Note. — .Applicant  holds  common  carrier 
authority  in  MC-X35045  (Sub-No.  2)  there- 
for* dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Paul,  Minn. 

No.  MC  123819  (Sub-No.  48) .  filed  Au- 
gust 31,  1977.  Applicant:  ACE  FREIGHT 
LINE.  INC.,  P.O.  Box  16589,  Memphis. 
Tenn.  38116.  Applicant's  repre.sentative ; 
BUI  R.  Davis.  Suite  101.  Emerson  Center. 
2814  New  Spring  Rd..  Atlanta,  Ga.  30339. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  meal  from 
Empire.  La.  to  Port  Arthur.  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Orleans,  La. 

■  No.  MC  124078  (Sub-No.  743  >.  filed 
August  29,  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  Corporation, 
611  South  28  Street.  Milwaukee.  Wis. 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette.  P.O.  Box  1601.  MU- 
waukee.  Wis.  53201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash,  in  bulk.  (1)  from  Clinton, 
Iowa,  to  points  In  Illinois,  and  (2)  from 
Lansing.  Iowa,  to  points  In  Ullnols,  Min- 
nesota, and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago,  III.  Common  control  may  also  bo 
Involved. 

No.  MC  124078  (Sub-No.  745).  filed 
August  29.  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation 
611  South  28  Street.  Milwaukee.  Wis. 
53215.  Applicant's  representative:  James 
R.  Ziperski,  P.O.  Box  1601,  Milwaukee, 
Wis.  53201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rout«s,  transporting: 
Phosphatic  fertilizer  solutions  and  spent 
pliosphoric  acid,  in  bulk.  In  tank  vehicles, 
from  Clanton  and  Cullman,  Ala.;  Mag- 
nolia. Ark.;  Cleveland.  Herando.  Mc- 
Comb  and  Pontotoc,  Miss.;  and  Cleve- 
land. Tenn..  to  points  in  Alabama.  Ar- 
kansas. Florida.  Illinois.  Kentucky.  Lou- 
Lsiana,  Mis.sissippi,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
111.,  or  .Atlanta.  Ga.  Common  control  may  be 
involved. 

No.  MC  124211  (Sub-No.  304).  filed  Au- 
gust 17.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988.  D.T.S..  Omaha, 
Neb.  68101.  Applicant's  representative: 
Tlioma,"?-  L.  Hilt  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
handling  tquipvient  and  related  parts 
and  accessories,  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture and  distribution  of  grain  handling 
equipment  and  related  parts  and  acces- 
sories. Between  points  in  (fuming  County, 
Nebr.,  on  the  one  hand  and,  on  the  other, 
points  in  the  United  States  in  and  west  of 
Michigan,  Ohio,  Indiana,  Illinois,  Mis- 
souri. Arkansas,  and  Texas,  except 
Alaska  and  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  oral  hearing  is  deemed  necessary,  applicant 
requeKt.s   it   be  held  at   Lincoln  or  Omaha, 

Nebr. 

No.  MC  124306  (Sub-No.  32 > ,  filed:  Au- 
gust 29.  1977.  Applicant:  KENAN 
TRANSPORT  CO.  INC.,  P.O.  Box  2729, 
Chapel  Hill,  N.C.  27514.  Applicant's  rep- 
resentative: Richard  A.  Mehley.  1000 
16th  Street.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastics, 
in  bulk,  in  tank  vehicles.  From  Bruns- 
wick. Ga.  to  points  in  Alabama.  Tenne- 
see.  North  Carolina,  and  South  Caro- 
lina. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  Washington.  DC. 
or  Atlanta.  Ga. 

No.  MC  124692  (Sub-No.  179).  fUed 
August  26.  1977.  Applicant:  SAMMONS 
TRUCKING.  A  Corporation.  P.O.  Box 
4347  Missoula,  Mont.  59806.  Applicant's 
repersentatlve:  J.  David  Douglas  (same 
address  as  applicant) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ting: (1)  Contractors'  equipment,  tools, 
materials  and  supplies  between  points  in 
California,  Idaho,  Minnesota,  Montana, 
Nevada,  North  Dakota.  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo- 
ming; and  (2)  Contractors'  equipment, 
tools,  materials  and  supplies  in  shipper's 
own  trailers  between  points  in  California. 
Idaho,  Minnesota,  Montana.  Nevada, 
North  Dakota,  Oregon,  South  Dakota, 
Utah,  Washington,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  124947  (Sub-No.  70),  filed 
August  25.  1977.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  116  Allied 
Road,  Stroud,  Okla.  74079.  Applicant's 
representative:  David  J.  Lister,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  iron 
and  steel  articles  from  the  plantsite  of 
Nucor  Steel — Division  of  Nucor  Corp., 
located  at  qr  near  Norfolk,  Nebr.  to 
points  in  North  Dakota,  Minnesota, 
Wisconsin,  Illinois,  Indiana,  Ohio,  and 
Michigan. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr.,  or 
Denver.  Colo. 

No.  MC  125023  (Sub-No,  49\  filed 
August  30,  1977.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  P.O.  Box  9117,  Erie,  Pa. 
16504.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, (1)  from  Chicago,  111.,  to  points 
in  Virginia  and  West  Virginia,  and  (2) 
from  Monroe,  Wis.,  to  points  in  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  In  either 
Chicago,  m.,  or  Washington,  D.C. 

No.  MC  125433  (Sub-No.  118),  filed 
August  29,  1977.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  Corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  Utah 
84104.  Applicant's  representative:  David 
J.  Lister  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Extruded  alumi- 
num products  (except  those  products  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment* ,  from  Phoenix,  Arizona,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  126899  (Sub-No.  116),  filed 
August  22,  1977.  Applicant:  USHER 
TRANSPORT,  INC.,  P.O.  Box  3156. 
Paducah,  Ky.  42001.  Applicant's  repre- 
sentative: George  M.  Catlett,  Suite  708 
McClure  Building.  Frankfort,  Ky.  40601. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  liquors,  In 
containers,  from  Paducah,  Ky.,  to  points 
in  the  United  States  (except  Alabama, 
Arkansas,  Georgia,  Indiana,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, South  Carolina,  Tennessee,  Texas, 
Alaska,  Hawaii,  and  those  in  Illinois  on 
and  south  of  U.S.  Highway  136),  re- 
stricted to  the  handling  of  traffic  origi- 
nating at  Paducah,  Ky. 

Note. — If  a  hearing  Is  deemed  neces.sajy. 
applicant  requests  that  It  be  held  at  Louis- 
ville, Ky.,  or  Paducah,  Ky. 

No.  MC  127337  iSub-No.  18),  filed  Au- 
gust 26,  1977.  Applicant:  CHETS 
TRANSPORT,  INC.,  Charlotte,  Maine 
04666.  Applicant's  representative:  Law- 
rence E.  Lindeman,  Suite  1032  Pennsyl- 
vania Building,  Pennsylvania  &  13  St. 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicles,  over  irregular  routes, 
transporting:  (1)  Fi'ozen  blueberries, 
from  points  in  Maine  to  poi-ts  of  entry 
on  the  United  States-Canada  boundary 
line  located  In  Maine,  restricted  to  ship- 
ments destined  to  the  Province  of  Que- 
bec, Canada;  (2)  Meat  and  meat  prod- 
ucts, from  Albany,  N.Y.,  and  Boston, 
Mass.,  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
Maine  and  Massachusetts,  restricted  to 
shipments  destined  to  the  Provinces  of 
Nova  Scotia  and  Newfoundland,  Ca- 
nada; (3)  Preserved  fish,  and  fish,  the 
transportation  of  which  is  otherwise  ex- 
empt from  economic  regulation  pursuant 
to  section  203(b)(6)  of  the  Interstate 
Commerce  Act  in  mixed  loads  with  pre- 
served fish,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated in  Maine  and  Mas.'^achusetts  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  ship- 
ments originating  in  the  Provinces  of 
New  Brunswick,  Nova  Scotia.  Newfound- 
land, and  Prince  Edward  Island,  Can- 
ada; and  (4)  Foodstuffs,  and  agricul- 
tural commodities,  the  transportation  of 
which  is  otherwise  exempt  from  eco- 
nomic regulations  pursuant  to  section 
203'b)  (6)  of  the  Interstate  Commerce 
Act  in  mixed  loads  with  foodstuffs,  from 
points  in  Massachusetts  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  in  Maine  and  Massacuhsetts, 
restricted  to  traffic  destined  to  points  in 
the  Province  of  Newfoundland,  Canada. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  in  Boston, 
Ma.ss.,  or  Portland.  Maine. 

No.  MC  127625  (Sub-No.  25) ,  filed  Au- 
gust 29,  1977.  Applicant:  SANTEE  CE- 
MENT CARRIERS,  INC.,  P.O.  Box  638, 
Holly  Hill,  S.C.  29059.  Applicant's  Rep- 
resentative: Fiank  B.  Hand.  Jr..  P.O. 
Drawer  C,  Berryville,  Va.  22611.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  in  bulk, 
in  tank  trailers,  from  Spartanburg,  S.C, 
to  points  in  Georgia  on  and  north  of 
U.S.  Highway  78. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap;rfl- 
cant  requests  it  be  held  at  Columbia.  8.O. 

No.  MC  127810  (Sub-No.  3)  (amend- 
ment) .  filed  February  7,  1977,  published 
in  the  Federal  Register  issue  of  April 
14.  1977,  and  republished  this  Issue.  Ap- 
plicant:.  SHERMAN  &  BODDIE,  INC, 
Highway  158  South,  P.O.  Box  621,  Ox- 
ford, N.C.  27565.  Applicant's  representa- 
tive: Joseph  E.  Wall,  333  Fayetteville 
Street,  Post  Office  Box  709,  Raleigh,  N.C. 
27602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Yarns,  between  Henderson,  N.C,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Florida,  Georgia,  Maryland, 
Massachusetts.  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island,  Tennessee, 
and  Virginia;  and  (2)  fibers,  on  return 
movements  from  points  named  in  (1) 
above  to  Henderson,  N.C. 

Note. — The  purpose  of  this  republication 
is  to  amend  applicant's  present  contract 
carrier  authority  to  a  common  carrier.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Raleigh  or 
Charlotte,  N.C. 

No.  MC  127834  <  Sub-No.  117),  filed 
August  22,  1977.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  a  corpo- 
ration, NashvUle.  Tenn.  37202.  Appli- 
cants representative:  Carl  U.  Hurst, 
P.O.  Drawer  "L",  Madisonville.  Ky., 
42431.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  conduit 
or  pipe,  and  fittings  for  conduit  or  pipe, 
frc«n  the  plant  site  of  Cement  Asbestos 
Products  Co.  (subsidiary  of  ASARCO 
Inc.) ,  at  or  near  Ragland,  Ala.,  to  points 
in  Connecticut.  Delaware,  Florida,  Geor- 
gia, Illinois,  Indiana,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  St.  Loui?;.  Mo., 
or  Birmingham,  Ala. 

No.  MC  128220  (Sub-Ko.  18).  filed 
Aug^ist  30,  1977.  Applicant:  RALPH 
LATHAM,  doing  business  as  LATHAM 
TRUCKING  CO.,  P.O.  Box  596,  Burnside, 
Kentucky  42519.  Applicant's  representa- 
tive: Robert  M.  Pearce,  P.O.  Box  1899, 
Bowling  Green,  Kentucky  42101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transix»rting:  (1)  Charcoal,  char- 
coal briquettes,  fireplace  logs,  wood 
chips,  lighter  fluid,  spices,  sauces,  and 
vcrmiculite  (except  commodities  in 
bulk) ,  from  Cotter,  Ark.,  to  points  in  the 
United  States  'except  Alaska  and 
Hawaii),  (2)  materials,  supplies,  and 
equipment  used  in  connection  with  the 
commodities  described  in  (1)  above  'ex- 
cept commodities  in  bulk ) ,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Cotter,  Ark. 


Note.— If  a  hearing  Is  deemed  ne.  essary. 
tb«  applicant  requests  that  It  be  held  at 
either  IxmtevlUe,  Ky.,  or  Waehington.  DC. 

No.  MC  128339  (Sub-No.  5'.  filed 
August  29.  1977.  Apphcant:  VALLEY 
TRUCKING  SERVICE.  INC.  1371  Jac- 
queline Dr.,  Columbus,  Ga.  31906.  Appli- 
cant's representative:  C  E.  Walker.  P.O. 
Box  1085.  Columbus,  Ga.,  31902.  Author- 
ity sought  to  operate  as  a  common  car- 
rier of  general  commodities,  except  com- 
modities in  bulk,  having  prior  or  subse- 
quent movement  by  rail,  in  shipper  or 
railroad-owned  trailers,  between  rail 
ramps  at  (1)  LaGrange.  Manchester.  Al- 
bany. Americus.  and  Cordele.  Ga.,  and 
Lanett,  Ala.,  on  the  one  hand,  and  on 
the  other,  points  in  Barbour,  Bullock. 
Chambers.  Lee,  Macon,  Randolph,  and 
Russell  Counties,  Ala.;  and  Bibb.  Cal- 
houn. Chattahoochee,  Clay,  Crawford. 
Crisp.  Dooly,  Dougherty,  Harris.  Heard. 
Houston,  Lamar,  Lee.  Macon,  Marion. 
Meriwether,  Monroe,  Muscogee,  Peach. 
Pike,  Quitman.  Randolph,  Schley. 
Spaulding.  Stewart,  Sumter,  Talbot,  Tay- 
lor, Terrell.  Troup,  Upson,  and  Webster 
Counties,  Ga.;  and  (2)  Columbus,  Ga.. 
on  the  one  hand,  and  on  the  other,  points 
m  Barbour,  Bullock,  Chambers,  Macon, 
and  Randolph  Counties,  Ala.;  and  Bibb, 
Calhoun.  Clay,  Crawford,  Crisp,  Dooly, 
Dougherty,  Heard,  Houston,  Lamar.  Lee, 
Macon.  Monroe.  Peach,  Pike,  Randolph. 
Spaulding,  Sumter,  Terrell,  Troup,  and 
Upson  Counties,  Ga. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  In  Columbus 
or  Atlanta,  Ga. 

No.  MC  128555  (Sub-No.  20).  filed 
August  29.  1977.  Applicant:  MEAT  DIS- 
PATCH, INC,  2103  17  St.  East.  Palmetto. 
Fla.  33561.  Applicants  representative:  S. 
Michael  Richards,  P.O.  Box  225.  44 
North  Ave.,  Webster,  New  York  14580. 
Authority  sought  to  operate  as  a  co7i- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
parts  and  cabinet  housings  for  the  manu- 
facture of  office  copiers,  from  Evansville, 
Ind.,  to  Rochester  and  Webster.  N.Y., 
under  continuing  contract,  or  contracts, 
with  Xerox  Con^oration  of  Webster,  N.Y. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  UC-136123,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Buffalo  or  Syracuse,  N.Y. 

No.  MC  128616  (Sub-No.  23).  filed 
August  29.  1977.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  1106  West 
35th  Street.  Chicago,  111.  60609.  Appli- 
cant's representative:  Warren  W.  Wallin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  written  instruments  'except 
currency  and  negotiable  securities)  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  between  points  in 
Finney  County,  Kan.^.,  on  the  one  hand, 
and.  on  the  other,  points  m  Beaver. 
Cimarron,  Harper.  Texas,  and  Wood- 
ward Counties.  Okla.;  Bent.  Otero,  and 
Prowers  Counties,   Colo.;    and  Dallam. 
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Hansford.  Lipscomb,  Ociltree,  and  Sher- 
man Counties.  Tex.,  under  a  continuing 
contract  or  contracts  with  First  National 
Bank  and  Trust  Company  of  Great  Bend, 
Kans. 

Note. — Applicant  holds  motor  carrier  au- 
thority In  No  MC  114533  (Sub-No.  4),  and 
other  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  129290  (Sub-No.  4),  filed  Au- 
gust 16.  1977.  Applicant:  MACKINAW 
COMPANY,  a  Corporation.  1500  Pine 
Street.  Essexville.  Michigan  48732.  Ap- 
plicant's representative:  John  W.  Bryant, 
900  Guardian  Building,  Detroit,  Miclii- 
gan  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Aetna  Cement  Corpora- 
tion at  Essexville,  Mich.,  to  the  port  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Sault  Sainte 
Marie,  Mich.  Restricted  to  traffic  des- 
tined to  points  in  Ontario.  Canada. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Detroit. 
Mich  ,  or  Washington.  DC. 

No.  MC  129643  (Sub-No.  11  >.  filed  Au- 
gust 15.  1977.  Applicant:  GEORGE 
SMITH."  d.b.a.  GEO  SMITH  TRUCKING 
CO.,  433  Mountain  Avenue.  Winnipeg, 
Manitoba,  Canada  R2W  1K5.  Applicant's 
representative:  George  Smith  (same  ad- 
dress as  applicants  Authority  sought  to 
operate  as  a  common  carrier,  over, ir- 
regular routes,  transporting:  Frozen 
bakery  products,  from  points  in  Oregon 
and  Washington,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Eastport,  Idaho,  restricted  to  traffic 
destined  to  points  in  the  Province  of 
Manitoba.  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  re<:iuests  It  be  held  at  Fargo,  N. 
Dak. 

No.  MC  13330  (Sub-No.  10).  filed  Au- 
gust 12,  1977.  Applicant:  HALVOR 
LINES.  INC..  P.O.  Box  6227,  Duluth. 
Minn.  55806.  Applicant's  representative: 
William  Vinje  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  (a) 
Loaders,  cranes,  and  vehicles  equipped 
writh  loaders  and  components,  parts  and 
accessories  for  loaders  and  cranes  from 
Superior.  Wis.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii;  (b)  from  Superior,  Wis.,  to  the 
ports  of  entry  on  the  International 
Boundarj'  Line  between  the  United  States 
and  Canada  located  at  Detroit,  and  Sault 
Ste.  Marie,  Mich.;  Grand  Portage; 
International  Falls  and  Noyes,  Minn.; 
Pembina  and  Portal,  N.  Dak.;  Sweet- 
grass,  Mont.;  and  Blaine,  Wash.;  re- 
stricted In  (1)  (B)  above  to  traffic  mov- 
ing In  foreign  commerce  and  (2)  mate- 
rials equipment,  and  supplies  used  in  the 
manufacture  of  commodities  described  in 
(1)  above,  (a)  from  points  In  the  United 
States  including  Alaska,  but  excluding 


Hawaii;  and  (b)  from  the  ports  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada  lo- 
cated at  Detroit  and  Sault  Ste.  Marie. 
Mich.;  Grand  Portage,  International 
Falls  and  Noyes,  Minn.;  Pembina  and 
Portal.  N.  Dak.;  Sweetgrass,  Mont.;  and 
Blaine,  Wash.,  to  Superior.  Wis.,  re- 
stricted in  (2)  (b)  above  to  traffic  moving 
mental  and  show  display  loaders  and 
cranes,  and  vehicles  equipped  with  load- 
ers and  components,  parts  and  acces- 
sories for  loaders  and  cranes,  between 
points  in  the  United  States  (except 
Ala.ska  and  Hawaii) ,  under  a  continu- 
ing contract  or  contracts  with  Barko 
Hydraulics,  Inc..  of  Superior,  Wis. 

Note. — If  a  hearlixg  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Duluth  or  Minneapolis,  Minn. 

No.  MC  134477  (Sub-No.  188>,  filed 
August  25,  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  malt 
beverages  (except  in  bulk),  from  Fulton. 
N.Y.  and  Milwaukee,  Wis.,  to  Spencer. 
Iowa.  (2)  Empty  malt  beverage  contain- 
ers, from  Spencer,  Iowa,  to  Fulton,  N.Y., 
and  Milwaukee.  Wis. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicaiit  request  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  135236  (Sub-No.  22),  filed  Au- 
gust 2,  1977.  Applicant:  LOGAN 
TRUCKING,  INC.,  801  Erie  Avenue,  Lo- 
gansport,  Indiana  46947.  Applicant's 
representative:  Donald  W.  Smith.  Suite 
2465,  One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  malt 
beverages  from  Orange,  N.J.,  to  points 
in  Alabama,  Arizona,  Arksanas,  Cali- 
fornia. Colorado,  Florida,  Georgia.  Iowa, 
Illinois  Indiana,  Kansas.  Kentucky, 
Louisiana.  Michigan,  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska,  New  Mexico, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Utah,  Virginia,  West  Virginia,  and  Wis- 
consin. 

Note. — If  a  hearing  Is  deemed  nece.s,sary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  135599  (Sub-No.  6).  filed  Au- 
gust 26.  1977.  Applicant:  WTTTEN- 
BURG  TRUCK  LINE.  INC.,  P.O.  Box  98, 
ReadljTi,  Iowa  50668.  Applicant's  repre- 
sentative: Ronald  R.  Adams,  600  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
drain  tile,  and  other  plastic  water  pipe 
and  plastic  storm  sewer  pipe,  between 
the  facilities  of  Hancor  of  Iowa  located 
at  or  Near  Fairmont,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota.  South  Dakota.  Nebraska.  Kan- 
sas. Iowa,  Missouri,  Illinois,  Wisconsin, 
Ohio,  Colorado,  Wyoming,  Indiana, 
Montana.    Tennessee,    Oklahoma,    and 


Arkansas,  under  a  continuing  contract 
or  contracts  with  Hancor  of  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Des  Moines,  Iowa  or  Minneapolis. 
Minn. 

No.  MC  135639  (Sub-No.  8) .  filed  Au- 
gust 26.  1977.  AppUcant:  QUEENSWAY, 
INC.,  105  North  Keyser  Avenue,  Old 
Forge,  Pa.  18518.  Applicant's  representa- 
tive: John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill.  Pa.  17011. 
Authority  sought,  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  regular  routes, 
transporting:  Foodstuffs,  serving  Wil- 
liamson, New  York  as  an  off-route  point 
in  connection  with  applicant's  present 
regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrlsburg.  Pa. 

No.  MC  135965  (Sub-No.  5).  filed  Au- 
gust 26,  1977.  Applicant:  J.  P.  WIEST, 
doing  business  as  WIEST  TRUCK  LINE, 
1305  6th  Avenue  Southwest,  Jamestown. 
N.  Dak.  58401.  Applicant's  representa- 
tive: James  B.  Hovland,  P.O.  Box  1637, 
414  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
contract  carrier  motor  vehicle,'  over  ir- 
regular routes,  transporting:  (a)  Iron 
and  steel  articles,  from  Sioux  City,  Iowa 
and  Quincy.  111.,  to  Maddock,  N.  Dak.; 
and  (b)  Agricultural  machinery  and  im- 
plements, parts  and  attachments,  from 
Maddock,  N.  Dak.,  to  points  Minnesota, 
Wisconsin,  Ohio,  Iowa,  Nebraska,  Kan- 
sas, Georgia,  Indiana,  Illinois.  Idaho,  and 
Washington,  under  a  continuing  contract 
or  contracts,  with  Summers  Manufactur- 
ing Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Fargo, 
N.  Dak.,  or  Minneapolis,  or  St.  Paul,  Minn. 

No.  MC  136318  (Sub-No.  47) ,  filed  Au- 
gust 23,  1977.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  302  Cedar  Lodge 
Road,  P.O.  Box  756,  Thomasville,  N.C. 
27360.  Applicant's  representative:  David 
R.  Parker,  2310  Colorado  State  Bank 
Building,  1600  Broadway.  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, furnishings,  appliances,  accesso- 
ries, and  fixtures,  (1)  Prom  points  In 
California,  Oregon  and  Washington,  To 
points  in  the  United  States  in  and  east 
of  Minnesota.  Iowa,  Missouri,  Arkansas, 
Louisiana;  (2)  From  points  in  Georgia, 
Michigan,  North  Carolina.  Tennessee, 
and  Virginia;  to  points  in  Arizona.  Cali- 
fornia. Illinois.  Indiana,  Michigan,  Min- 
nesota. Oregon.  Washington,  and  Wis- 
consin; (3)  From  points  in  Pennsylvania, 
to  points  In  Arizona,  California,  Oregon 
and  Washington,  under  a  continuing 
contract,  or  contracts,  in  (1)  (2)  and  (3) 
above  with  the  Wickes  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  136605  (Sub-No.  31).  filed  Au- 
gust 29,  1977.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  Missoula. 
Mont.  59807.  Applicant's  representative: 
W.  E.  SELISKI  (same  address  as  appli- 
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cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour 
glue  extender.  In  bags  or  sacks,  from 
Great  Falls.  Mont.,  to  points  In  Idaho, 
Washington,  Oregon,  and  California. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  it  be  held  at  BllUngs 
or  Missoula,  Mont. 

No.  MC  136668  (Sub-No.  3),  filed  Au- 
gust 28.  1977.  Applicant:  ROGERS 
VINEGAR  CO..  INC.,  West  Olive  at 
Frisco  Tracks,  Rogers.  Ark.  72756.  Appli- 
cant's representative:  Michael  H.  Mash- 
burn,  P.O.  Box  869.  Springdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ethyl  al- 
cohol in  bulk  from  Muscatine,  Iowa  to 
the  plant  site  and  warehouse  of  Stand- 
ard Brands,  Inc.  at  Nixa,  Mo.,  under  a 
continuing  contract,  or  contracts,  with 
Standard  Brands,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deenaed  necessary,  applicant 
requests  It  be  held  at  either  Uttle  Rock,  Ark, 
Kansas  Olty,  Mo.,  or  Jefferson  City,  Mo. 

No.  MC  138104  (Sub-No.  45),  filed 
August  15,  1977.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509 
North  Grove  Street,  Fort  Worth,  Tex. 
76106.  Applicant's  representative:  Ber- 
nard H.  English,  6270  Firth  Road,  Fort 
Worth,  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Manganese  and  alloys,  in  bulk, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plantsite  and 
storage  facilities  of  Chaparral  Steel  Co., 
located  at  or  near  Midlothian,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fort  Worth 
or  E>allas,  Tex. 

No.  MC  138741  (Sub-No.  35) ,  filed  Au- 
gust 22,  1977.  Applicant:  AMERICAN 
C^ENTRAL  TRANSPORT,  INC.,  2006 
North  Broadway.  Joliet.  111.  60435.  Ap- 
plicant's attorney:  Tom  B.  Kretsinger, 
910  Brookfield  Building,  101  West  Elev- 
enth Street.  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes  transporting:  (1)  Roofing 
and  building  materials,  and  materials 
used  in  the  installation  and  application 
of  such  commodities  (except  commodi- 
ties in  bulk),  from  Franklin,  Ohio,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Mis- 
souri. Nebrnt^ka,  Oklahoma.  Tennessee, 
and  Wisconsin;  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, installation  or  application  of  roof- 
ing or  building  materials  (except  com- 
modities in  bulk) ,  from  points  in  Arkan- 
sas, Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Michigan,  Missouri,  Nebraska, 
Oklahoma,  Tennessee,  and  Wisconsin,  to 
Franklin,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  138875  (Sub-No.  59),  filed  Au- 
gust 26,  1977.  Applicant  SHOEMAKER 


TRUCKING.  CO.,  a  corporation,  11900 
Franklin  Road,  Boise,  Idaho  83705.  Ap- 
plicant's representative :  Frank  L.  Sigloh 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  hosiery  (except  products  in  bulk 
in  tank  vehicles)  from  Patterson,  N.J.; 
Siler  City,  Burlington,  High  Point  and 
Hickory,  N.C;  Louisville,  Ky.;  and  Indi- 
anapolis, Ind.,  to  the  facilities  of  Kell- 
wood  Co.  at  or  near  Twin  Falls,  Idaho, 
restricted  to  transportation  of  traffic 
originating  at  named  origin  points  and 
destined   to   named  destination   points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  138882  (Sub-No.  14) ,  filed  Au- 
gust 23,  1977.  Applicant:  WILEY  SAND- 
ERS, INC.,  P.O.  Box  161,  Troy.  Ala. 
36081.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wheel  weights,  materials,  eguip- 
ment  and  supplies  used  in  the  manufac- 
ture and  sale  of  wheel  weights  (except 
commodities  in  bulk) ,  between  the  facil- 
ities of  Bada  Co.,  Inc.,  Division  of  Hen- 
nessey Industries  Co.,  located  at  Bowling 
Green,  Ky.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)  Tire 
changers,  jacks,  tire  balancers,  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  sale  of  tire  changers,  jacks, 
tire  balancers  (except  commodities  in 
bulk) .  between  the  facilities  of  Coats 
Co.,  Inc.,  Division  of  Heiuiessey  Indus- 
tries Co.,  located  at  Nashville,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  in  (1)  and  (2)  above, 
to  shipments  having  originated  at  or 
destined  to  named  facilities. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Bir- 
mingham, Ala.  or  Nashville,  Tenn. 

No.  MC  138941  (Sub-No.  23)  (Correc- 
tion), filed  July  5,  1977,  published  in  the 
Federal  Register  issue  of  August  18, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  South 
Reservoir,  Pomona,  Calif.  91766.  Appli- 
cant's representative:  Paul  M.  Daniell, 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Kitchen  ac- 
cessories, gum,  gum  and  food  dispensing 
machines,  and  exhibition  equipment  for 
same,  from  San  Dimas,  Calif.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  (2)  (a)  exhibition  equipment 
for  kitchen  accessories,  gum,  gum  and 
food  dispensing  machines,  (b)  materials 
and  supplies  used  in  the  manufacture 
of  kitchen  accessories,  gum,  gum  and 
food  dispensing  machines,  (c)  damaged, 
refused,  rejected,  or  returned  shipments 
of   kitchen   accessories,  gum,   gum   and 


food  dispensing  machines,  from  points 
In  the  United  States  (except  Alaska  and 
Hawsiil),  to  San  Dimas,  Calif.,  under  a 
continuing  contract,  or  contracts,  with 
Knock  On  Wood  Corp.,  located  at  Covlna, 
Calif.,  restricted  In  (1)  and  (2)  above 
against  the  transportation  of  commodi- 
ties in  bulk. 

Note. — The  purpose  of  this  republication 
l3  to  Indicate  the  restriction  against  com- 
modities In  bulk  and  to  exclude  Alaska  and 
Hawaii.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  139108  (Sub-No.  4),  filed  Au- 
gust 30,  1977.  Applicant:  METRO  SALES 
CORP.,  1921  W.  1st  Street,  P.O.  Box  1961, 
Sanford,  Fla.  32771.  Applicant's  repre- 
sentative: Theodore  Polydoroflf,  1250 
Connecticut  Avenue,  Suite  600,  Washing- 
ton, D.C.  20036.  Authority  is  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tires  and  tubes,  from  Clarksdale, 
Miss.;  Texarkana,  Ark.;  and  Mansfield 
and  Findlay,  Ohio,  to  Sanford,  Fla.,  re- 
stricted to  service  Deformed  imder  a 
continuing  contracywith  John  Dickey, 
Inc. 


Note. — If  a 
applicant  reqv 
Fla. 


fring  is  deemed  necessary, 
fsts  that  it  be  held  In  Orlando, 


No.  MC  139206  (Sub-No.  2)  (Amend- 
ment), filed  August  11,  1977,  published 
In  the  Federal  Register  issue  of  Septem- 
ber 22,  1977,  and  republished,  as 
amended,  this  issue.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive.  Maryland  Heights, 
Missouri  64043.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  Suite  805,  666 
Eleventh  Street  NW.,  Washington,  DC. 
20001.  Authority  sought  by  applicant  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textiles  and  textile  products,  chemi- 
cals, and  materials,  equipment,  and  sup- 
pli  ;s  used  in  the  sale,  manufacture,  proc- 
essing, production,  and  distributon  of 
textiles  and  textile  products  and  chemi- 
cals (except  commodities  in  bulk),  be- 
tween Granlteville,  S.C,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract  or  contracts 
with  crhromalloy  American  Corporation. 

Note. — (1)  Applicant  states  It  already 
holds  contract  carrier  authority  in  No.  MC 
139206  to  transport  the  Identical  commodi- 
ties between  Laredo.  Brenham,  Houston,  and 
Arlington,  Texas,  WellsvUle.  Mo.,  and  John- 
son City,  Tenn..  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States  (except 
Alaska  and  Hawaii).  Applicant  states  that  It 
Is  a  commonly-controlled  contract  carrier 
for  and  on  behalf  of  Chromalloy  American 
Corporation  and  that  the  purpose  of  this 
application  Is  to  extend  Its  operations  for 
Its  commonly-controlled  contracting  shipper. 
(2)  Common  control  and  dual  operations 
may  be  Involved.  The  purpose  of  this  amend- 
ment is  to  change  "from  •  •  •  to"  movement 
to  "between"  radial  movement.  If  a  hearing 
Is  deemed  necessary  applicant  requests  that 
It  be  held  at  St.  Louis,  Mo. 

NO.  MC  139206  (Sub-No.  5),  filed  Au- 
gust 31,  1977.  Applicant:  P.  M.  S. 
TRANSPORTATION,    INC.,    Box    1597. 
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2564  Harley  Drive,  Maryland  Heights, 
Missouri  64043.  Applicant's  representa- 
tive: E.  STEPHEN  HEISLEY.  Suite  805. 
666  Eleventh  Street  NW..  Washington, 
DC.  20001.  Authority  sought  by  applicant 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Tertilrs  and  textile  products,  chem- 
icals, and  materials,  equipment,  and  sup- 
plies used  in  the  sale,  manufacture,  proc- 
essing, production,  and  distribution  of 
textiles  and  textile  products  and  chemi- 
cals f except  commodities  in  bulk),  be- 
tween Boston.  Mass..  and  Kearny.  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restriction:  The 
authority  granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
vmder  a  continuing  contract  or  contracts 
with  Chromalloy  American  Corixjration. 

Note — (1)  AppUeant  states  that  it  al- 
ready holds  contract  carrier  authority  in  No 
MC  139206  to  transport  the  Identical  com- 
luoditles  between  Laredo,  Brenham.  Houston, 
and  Arlington.  Tex..  WellsvlUe.  Mo.,  and 
Johnson  City,  Tenn..  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Applicant  states 
that  It  Is  a  commonly  controlled  contract 
carrier  for  and  on  behalf  of  Chromalloy 
American  Corporation  and  that  the  puiT)08e 
of  this  application  is  to  extend  Its  operations 
for  Its  commonly-coutroiled  contracting 
shipper.  (2)  Common  control  may  be  In- 
TOlved.  If  a  hearing  Is  deemed  i;ecessary  it  is 
requested  at  St.  Louis,  Mo. 

No.  MC  139274  iSub-No.  3i,  filed  Aug- 
ust 8,  1977.  Applicant:  THE  DANIEL 
COMPANY  OF  SPRINGFIELD,  419  E. 
Kearney,  Springfield,  MO  65803.  Appli- 
cant's representative:  Turner  White,  910 
Plaza  Towers.  Springfield.  MO  65804. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  veiiicle  over  irregular 
routes,  transporting:  d)  Materials,  sup- 
pUes,  and  equipment  used  in  manufac- 
turing, packaging,  and  distrilxiting  prod- 
ucts of  the  R.  T.  French  Company  and 
the  commodities  manufactured  or  dis- 
tributed by  the  R.  T.  French  Company; 
and  (2)  exempt  commodities  moving  in 
mixed  loads  with  those  in  ( 1 ) ,  between 
Springfield,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  California,  imder 
a  continuing  contract  or  contracts  with 
the  R.  T.  French  Company,  Rochester, 
N.Y.,  and  restricted  to  traffic  originating 
at  or  destined  to  be  plant  sites,  storage, 
shipping  and  receiving  facilities  of  the 
R.  T.  French  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Kansas  City.  Mo. 

No.  MC  139298  iSub-No.  2).  filed  Aug- 
ust 29.  1977.  Applicant:  KEDNEY 
WAREHOUSE  COMPANY  (A  Corpora- 
tion), 4700  DeMers  Avenue,  Grand 
Forks.  North  Dakota  58201.  Applicant's 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  tind  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  In  connection  with 


impacking,  uncrating  and  decontameri- 
zatlon  of  such  traffic;  between  points  in: 
packing,  crating  and  containerization  or 
Grand  Forks,  Walsh.  Traill.  Steele, 
Griggs,  Nelson,  Pembina,  Cavalier,  Ram- 
sey, Eddy,  and  Foster  Counties,  N.  Dak., 
and  Polk,  Marshall.  Norman,  Penning- 
ton, Kittson,  Roseau.  Red  Lake,  and 
Clearwater  Coimties,  Minn. 

Note. — If  a  hearing  Is  deemed  nece."Kary. 
applicant  requests  that  It  be  held  at  Grand 

Forks.  N.  Dak. 

No.  MC  139420  (Sub-No.  20),  filed  Au- 
gust 26,  1977.  Applicant:  ART  GREEN- 
BERG  d.b.a.  GLACIER  TRANSPORT, 
P.O.  Box  428.  Grand  Forks.  North  Da- 
kota 58201.  Applicant's  representative: 
James  B.  Hovland,  P.O.  Box  1637,  414 
Gate  City  Building,  Fargo.  North  Da- 
kota 58102.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting:  Con- 
fectionery, from  Jackson,  Minn.,  to  Har- 
risburg.  Pa  ,  and  San  Francisco.  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Min- 
neapolis Or  St.  Paul.  Minn. 

No.  MC  139420  (Sub-No.  21).  filed  Au- 
gust 26,  1977.  Applicant:  ART  GREEN- 
BERG  d.b.a.  GLACIER  TRANSPORT, 
an  individual,  P.O.  Box  428,  Grand 
Porks.  North  Dakota  58201.  Applicant's 
representative:  James  B.  Hovland,  P.O. 
Box  1637,  414  Gate  City  Building,  Fargo. 
North  Dakota  58102.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Agricultural  commodity  processing 
equipment  and  agricultural  commodity 
processing  machinery,  from  Thief  River 
Falls,  Minn,  to  points  in  California. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  cither  Fargo. 
N  Dak.,  or  Minneapolis,  Minn. 

No.  MC  139495  (Sub-No.  258).  filed 
Auijust  17.  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  i4d- 
hesives,  sealants,  solvents,  stains,  wood 
preservatiiTCs.  and  accessories,  equpi- 
ment,  vmterials,  and  supplies  used  in  the 
installation,  maintenance,  and  distribu- 
tion of  floors,  floor  coverings,  walls,  and 
wall  coverings,  in  vehicles  equipped  with 
mechanical  refrigeration  (1)  from  the 
facilities  of  Roberts  Consolidated  In- 
dustries, Inc.  located  at  Dayton  and 
Piqua,  Ohio  to  points  east  of  Montana. 
Wyoming,  Colorado,  and  New  Mexico; 
and  (2)  from  the  facilities  of  Roberts 
Consolidated  Industries,  Inc.  at  Kala- 
mazoo. Mich,  to  the  warehouse  facilities 
of  Roberts  Consolidated  Industries  lo- 
cated at  Huntington  Valley,  Pa.;  Georgia 
and  Waco,  Tex.;  Dayton  and  Piqua. 
Ohio;  City  of  Industry  and  Monrovia, 
Calif,  and  Vancouver,  Wash. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.  Applicant  holds  contract  car- 
rier authority  In  No.  MC  133106  and  Subs 
thereunder,  therefore  dual  operations  may  be 
Involved. 


No.  MC  139495  'Sub-No.  259).  filed 
August  17,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  A.  Du- 
bin, 1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  coininon  carrier,  by  motor  vehicle, 
over  irregular  i-outes.  transporting:  Cur- 
tain rods,  shelving,  and  bath  accessories 
from  the  plantsite  and  storage  facilities 
of  Kirsch  Company  at  or  near  Sturgis, 
Mich,  to  points  in  Arizona.  California. 
Colorado.  Idaho.  Kansas,  Montana,  Ne- 
vada. New  Mexico.  Oklahoma,  Oregon, 
Texas.  Utah,  Washington,  and  Wyo- 
ming. 

Note — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  Subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  139495  (Sub-No.  263).  filed 
August  30,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  Suite  10000,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Su£h  merchandise  as  is 
dealt  in  by  retail,  wholesale,  and  discount 
drug,  food,  and  variety  stores  from  the 
plantsite  and  storage  facilities  of  Su- 
preme Distributors  Co.,  located  at  or 
near  Detroit,  Mich.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

NoTB. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  139577  (Sub-No.  8) ,  filed  Au- 
gust 26.  1977.  Applicant:  ADAMS 
TRANSIT.  INC..  P.O.  Box  338.  Friesland. 
Wis.  53935.  Applicant's  representative: 
Wayne  W.  Wilson.  329  West  Wilson  St.. 
P.O.  Box  8004.  Madison.  Wis.  53708.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  canned  goods  and 
prepared  foodstuffs  from  Pickett,  Wis.  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  that  it  b,  held  at  Madison 
or  Milwaukee,  Wis. 

No.  MC  139973  (Sub-No.  26),  filed  Au- 
gust 29.  1977.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398.  Pulton, 
Mo.  65251.  Applicant's  representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products,  and  articles  distiib- 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides,  skins,  and  commodities  in 
bulk),  from  the  facilities  of  Farmland 
Foods.  Falls.  Iowa,  to  points  In  Maine, 
Foods,  Inc.  at  or  near  Crete,  Nebr.,  and 
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Denlson,  Carroll,  and  Iowa  Falls,  Iowa, 
to  points  in  Maine.  New  Hampshire,  Ver- 
mont, Rhode  Island,  Cornecticut,  Mas- 
sachusetts, New  Jersey,  New  York,  Dela- 
ware. Maryland,  Pennsylvania,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  points  in  the  destination 
states. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC-138375  and  sub 
numbers  thereunder,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearinc  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Omaha,  Nebr.  or  Kansas  City,  Mo. 

No.  MC  140612  (Sub-No.  34)  (amend- 
ment), filed  May  10,  1977,  published  in 
the  Federal  Register  issue  of  June  16, 
1977  as  No.  MC  138003  (Sub-No.  13) ,  and 
republished  as  amended  this  issue.  Appli- 
cant: ROBERT  F.  KAZIMOUR,  P.O.  Box 
2207,  Cedar  Rapids,  Iowa  52406.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Appliances, 
furnaces  and  air  conditioners,  parts,  ma- 
terials, equipment  and  supplies  used  In 
the  manufacture  thereof  (except  com- 
modities in  bulk),  from  the  facihties  of 
the  Tappan  Co.,  at  or  near  Mansfield, 
Ohio,  Nashville  and  Springfield,  Tenn., 
Murray,  Ky.,  Dalton,  Ga.,  and  Anaheim, 
Calif.,  to  points  in  the  United  States  in 
and  West  of  Montana.  Wyoming,  Colo- 
rado, and  New  Mexico  (except  Alaska 
and  Hawaii),  and  points  in  that  part  of 
Texas  on  and  west  of  U.S.  Highway  277, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  facilities 
and  destined  to  the  above  named  desti- 
nations. 

Note. — The  purpose  of  this  republication 
Is  to  amend  applicant's  territorial  descrip- 
tion, and  to  also  Indicate  the  change  to  com- 
mon carrier  authority  In  No.  MC  140612 
(Sub-No.  34),  in  lieu  of  contract  carrier  au- 
thority in  No.  MC  138003  (Sub-No.  13)  as 
previously  published.  Applicant  holds  con- 
tract carrier  authority  In  No.  MC  138003  and 
other  subs  thereunder,  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mans- 
field, Ohio  or  Lincoln,  Nebr. 

-  No.  MC  141361  (Sub-No.  4),  filed  Au- 
gust 17.  1977.  Applicant:  LONSBERG 
TRUCKING  AND  MATERIALS,  INC.. 
545  Broadway,  Platteville,  Wis.  53818. 
Applicant's  representative:  A.  R.  Han- 
son. P.O.  Box  1229,  Madison,  Wis.  53701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
dump  vehicles  (1)  From  Dubuque,  Iowa 
to  Platteville,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Madi- 
son, or  Milwaukee,  Wis.  or  Chicago,  III. 

No.  MC  141804  (Sub-No.  74),  filed 
August  23,  1977.  Applicant:  WESTERN 
EXPRESS,  division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  Goodlettsville,  Tenn. 
37072.  Applicant's  representative:  Fred- 
erick J.  Cofifman  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 


commodities  (except  Class  A  and  B  ex- 
plosives and  commodities  In  bulk  in  tank 
vehicles),  from  International  Airports 
located  at  Seattle,  Wash.;  San  Fran- 
cisco and  Los  Angeles,  Calif,  to  Chicago, 
111.,  and  New  York  City,  N.Y.,  restricted 
to  the  transportation  of  traffic  having 
an  immediate,  prior  movement  in  foreign 
commerce  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Los 
Angeles.  Calif,  or  Nashville.  Tenn.  Common 
control  may  be  involved. 

No.  MC  141878  (Sub-No.  4),  filed  Au- 
gust 29,  1977.  Applicant:  DIRECT 
COURIER,  INC.,  2780  S.  Jefferson  Davis 
Highway,  Arlington,  Va.  22202.  Appli- 
cant's representative:  Gerald  K.  Gimmel, 
Suite  145,  4  Professional  Drive,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sera,  cell  and  tissue  cultures,  bio- 
logical research  products  and  equipment, 
laboratory  equipment  and  apparatus, 
medical  reagents,  plasma  and  live  labo- 
ratory animals,  between  Montgomery 
and  Frederick  Counties,  Md.,  and  points 
in  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina, 
South  Carolina,  and  Georgia. 

Note. — <:;ommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  D.C. 

No.  MC  142114  (Sub-No.  2),  filed  Au- 
gust 15,  1977.  Applicant:  RETAIL  EX- 
PRESS, INC..  9  Stuart  Road,  Chelms- 
ford, Mass.  01824.  Applicant's  attorney; 
Francis  J.  Ortman,  7101  Wisconsin  Ave- 
nue, Suite  605,  Washington,  D.C.  20014. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  depart- 
ment stores  (except  commodities  in 
bulk) ,  between  facilities,  stores,  ware- 
houses, consolidators  and  distribution 
centers  of  King's  Department  Stores, 
Inc.,  and  Its  divisions  and  subsidiaries, 
between  points  in  Connecticut,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts. New  Hampshire,  New  Jersey,  North 
Carolina,  Ohio.  Pennsylvania.  Tennes- 
see and  Virginia,  under  a  continuing 
contract  or  contracts  with  Kings'  De- 
partment Stores,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  142268  (Sub-No.  20),  filed 
September  1,  1977.  GORSKI  BULK 
TRANSPORT.  INC..  R.R.  No.  4,  Harrow. 
Ontario,  Canada  NOR  1(30,  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority  to 
engage  in  operation,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of:  Alcoholic  bev- 
erages, wine,  spirits,  and  alcohol,  in  bulk, 
in  tank  vehicles,  from  (1)  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan,  Minnesota,  and  New  York,  to 
Menlo  Park,  Calif.;  (2)  from  points  on 
the  International  Boundary  line  between 
the  United  States  and  Republic  of  Mex- 


ico, located  in  Texas,  to  Hartford,  Conn. 
Paducah,  Ky.;  Allen  Park,  Mich.;  and 
Menlo  Park,  Calif.;  (3)  from  Decatur, 
HI.,  to  Allen  Park,  Mich.;  Hartford, 
Conn.;  Paducah,  Ky.;  and  Menlo  Park, 
Calif.;  and  (4)  from  points  in  California, 
to  Allen  Park,  Mich.;  Hartford,  Conn.; 
and  Paducah,  Ky. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  that  It  be  held  at 
either  Hartford.  Conn.,  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  142485  (Sub-No.  2),  filed  Au- 
gust 26,  1977.  Applicant:  KENDRICK 
MOVING  AND  STORAGE,  INC.,  P.O. 
Box  209.  Lebanon.  Ohio  45036.  Appli- 
cant's representative:  James  M.  Burtch, 
100  East  Broad  Street.  Columbus.  Ohio 
43215.  Authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  and 
building  materials,  and  materials  used 
in  the  installation  and  application  of 
such  commodities  (except  commodities 
in  bulk) ,  from  Franklin,  Ohio  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan. 
Pennsylvania.  Tennessee,  and  West  Vir- 
ginia, and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  instal- 
lation or  application  of  roofing  or  build- 
ing materials  (except  commodities  in 
bulk),  from  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Pennsylvania,  Ten- 
nessee, and  West  Virginia  to  Franklin, 
Ohio. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136334.  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  142516  (Sub-No.  1),  filed:  Au- 
gust 26,  1977.  Applicant:  ACE  TRUCK- 
ING CO.,  INC.,  1  Hackensack  Ave.,  South 
Kearny,  N.J.  07032.  AppUcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier 
over  irregular  routes,  transporting; 
Brass  and  copper  products,  from  Ken- 
ilworth,  N.J.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  un- 
der continuing  contract  or  contracts 
with  Volco  Brass  &  Copper  Co.,  Kenil- 
worth,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y.  or  Washington,  D.C. 

No.  MC  142848  (Sub-No.  3),  filed:  Au- 
gust 25,  1977.  Applicant:  JAMES  R. 
POSHARD  AND  SON,  INC.,  P.O.  Box 
69,  Mt.  Vernon,  Ind.  47620.  Applicant's 
representative:  Norman  R.  Garvin,  815 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal 
(1)  from  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Pope,  Saline,  Union,  and  Wil- 
liamson Counties,  111.;  and  (2»  from 
points  in  Kentucky  on  and  west  of  U.S. 
Highway  3  IE  to  Gibson,  Knox,  and  Vigo 
Counties,  Ind. 

NoTE.^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  In- 
dianapolis, Ind.,  or  Chicago,  111. 
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No  MC  142887  (Sub-No.  P.  filed  Au- 
gust 29,  1977.  Applicant:  NEW  ENG- 
LAND BULK  TERMINAL,  INC.,  390 
Southbridge  Street.  Worcester.  Mass. 
01610.  Applicant's  representative:  Fran- 
cis P.  Barrett.  60  Adams  Street.  Milton, 
Mass.  02187.  Authority  sought:  To  op- 
erate a-s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic,  dry.  in  bulk,  in  tank  ve- 
hicles, from  Worcester  and  Leominster. 
Mass..  to  points  in  Maine,  New  Hamp- 
shire. Vermont.  Rhode  Island,  Connect- 
icut, New  York,  New  Jersey.  Delaware. 
Maryland,  Virginia,  Pennsylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  1b  deemed  necessary,  applicant 
requests  that  it  be  held  at  Boston,  Ma.s.'s 

No.  MC  143143  (Sub-No  1).  filed  Au- 
gust 26,  1977.  Applicant:  RICHARD  L. 
HODGES,  INC.,  P.O.  Box  141.  Unity. 
Maine  04988.  Applicant's  representative: 
Peter  L.  Murray.  30  Exchange  Street. 
Portland,  Maine  04111.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  votato  products  and  frozen 
vegetables,  from  plantsite  of  Penobscot 
Frozen  Foods,  Inc.,  at  Belfast.  Maine,  to 
points  in  Alabama,  Florida.  Georgia, 
Louisiana.  North  Carolina.  South  Caro- 
lina. Tennessee,  and  Texas,  under  a 
continuing  contract  or  contracts  with 
Penobscot  Frozen  Foods,  Inc, 

Note  — Applicant  hold.s  common  carrier 
authority  In  MC  141516  Sub  1.  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  neceasary,  applicant  requests  It  be 
held   at   Portland,   Maine,  or  Boston,   Mas?. 

No.  MC  143276  (Sub-No.  4).  fUed  Au- 
gust 15.  1977.  Applicant:  WEAVER 
TRANSPORTATION  CO..  <a  corpora- 
tion', 5452  Oakdale  Road,  Smyrna,  Ga. 
300§0.  Applicant's  representative:  James 
L.  Brazee,  Jr..  2310  Parklake  Drive  NE  . 
Suite  190,  Atlanta,  Ga.  30345.  Authority 
sought  to  operate  as  a  covimon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  aspfialt  in  barrels, 
dnmis.  or  packages,  in  flat  bed  trailers 
with  removable  sides,  from  tlie  plant  site 
of  Trumbull  Asphalt  Co..  located  in  At- 
lanta (Pulton  County).  Ga  .  to  points  in 
North  CaroUna.  South  Carolina.  Tennes- 
see, and  Alabama. 

Note  -Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  135687  (Sub-Noe 
1  and  2),  tliercfore,  dual  operations  may  be 
Involved.  If  a  heanng  i.s  deemed  necessary, 
appllcaiif  requests  it  b^  held  at  Atlanta 
Ga 

No.  MC  143357  iSiib-No.  2>,  filed  Au- 
gust 15,  1977.  Applicant:  STANLEY 
BYBEE.  doing  business  as  WESTERN 
APPLICATORS,  P.O.  Box  2361.  Nyssa. 
Oreg  97913,  Representative:  Steven  J. 
Pierce.  14  South  Second  Street,  Ny&sa. 
Greg  97913.  Authority  sought  to  operate 
as  a  cotirrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg:  (!• 
Beer,  mull  beverages,  carbonated  bei^er- 
apes.  unnc.  and  wine  beverages:  and  '2) 
containers,  cartons,  bottles,  can  open- 
ers, and  related  advertising  and  display 
matter  m  mixed  loads  with  the  conuno- 
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dities  named  in  (1)  above,  (a>  from 
points  in  California,  to  points  in  Ada, 
Canyon  and  Payette  counties.  Idaho: 
and  LaGrande,  Nyssa  and  Ontario,  Oreg., 
and  points  in  their  respective  commer- 
cial zones;  (b)  from  points  in  Wash- 
ington, to  points  in  Oregon  and  Idaho; 
and  (c)  from  points  in  Wisconsin,  to 
points  in  Oregon  and  Idaho. 

Note.- If  a  hearing  is  deemed  necCi^sary. 
applicant  requests  that  it  be  held  at  Boiae. 
Idaho 

No.  MC  143369  (Sub-No.  1>.  fUed: 
August  22,  1977.  Applicant:  ON-A-WAY 
TRUCKING.  INC..  Route  3.  Box  426C. 
Molalla.  Oreg.  97038,  Applicant's  repre- 
sentative: John  A.  Anderson,  Suite  1440. 
200  Market  Building,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  wood- 
chips  and  hog  fuel,  from  points  in  Clat- 
sop. Columbia.  Tillamook,  Washington, 
Yamhill,  Multnomah,  Clackamas,  Mari- 
on, Polk.  Lincoln,  Benton,  Linn,  and  Lane 
Counties,  Or«»gon,  to  Longview,  Wash- 
ington, under  a  continuing  contract  or 
contracts  with  Wilson,  Wilson  &  Wilson, 
located  at  Lyons,  Oreg. 

N"  JTE. — If  a  hearing  is  deemed  iieces.saiy, 
applicant  requests  that  It  be  held  at  Port- 
land. Oreg. 

No.  MC  143424  (Sub-No.  2).  filed 
Augast  29.  1977.  Applicant:  AAA  MOV- 
ING &  STORAGE  CO.,  INC..  2414  Uni- 
ver^Jiry  Blvd..  Tuscaloosa.  Ala.  35401. 
Applicant's  representative:  J.  Douglas 
Harris.  1406  Union  Bank  Towers.  Mont- 
gomery. Ala.  35104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  Household  goods,  between 
points  in  Bibb.  Blount,  Cullman,  Pay- 
ette, Jefferson.  Lamar.  Marion.  Pickens, 
Shelby.  Tuscaloosa,  Walker,  Calhoun 
and  Winston  County.  Ala.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  iJerform- 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerizatlon  or  im packing,  uncrat- 
ing, and  decontainerlzation  of  such 
traffic. 

Note — If  a  hearing  is  deemed  nece.s.->ary. 
applicant  requests  that  It  be  held  at  Mont- 
gomery or  Birmingham,  Ala.,  or  Atlanta, 
Oa.  Common  control  may  be  involved. 

No.  MC  143436  (Sub-No.  3)  filed 
August  30.  1977.  Applicant:  CON- 
TROLLED TEMPERATURE  TRANSIT, 
INC..  9049  Stonegate  Rd.,  Indianapolis. 
Ind.  46227.  Applicant's  representative: 
Stephen  M.  Gentry,  1500  Main  St. 
Speedway,  Ind.  46224.  Authority  .'•.ought 
to  operate  as  a  ccmimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Candy  and  confectionary  items 
in  vehicles  equipped  with  mechanical 
refriseration  from  the  plantsite  and  stor- 
age facilities  of  Peter  Paul,  Inc.,  located 
at  or  near  Frankfort,  Indiana  to  points 
In  Illinois,  Kentucky.  Michigan  and 
Ohio. 


NoTK  —If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  la- 
dlanapoUs,  Ind.,  or  Chicago,  III. 

No.  MC  143442  (Sub-No.  2),  filed 
August  30,  1977,  Applicant:  CARL  E. 
PARNELL.  418  West  8th  Street,  Belvi- 
dere,  HI.  61008.  Applicant's  representa- 
tive: Abraham  A.  Diamond.  29  Soutii 
LaSalle  St..  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Raw  cream,  ice  cream 
mix,  non-dairy  cream  substitutes,  whey 
and  yogurt,  in  tank  vehicles  in  bulk  only, 
between  points  in  Illinois,  on  the  oi^e 
hand,  and,  on  the  other,  points  in  Wis- 
consin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Chicago,  111. 

No.  MC  143571.  filed  August  4.  1977 
Applicant:  VILLA  FONTANA  TRANS- 
PORT CO..  INC.,  1814  Cedar  Ave.,  Bronx, 
N.Y.  10453.  Applicant's  representative: 
Irving  J.  Panzer.  800  Grand  Concourse, 
Bronx.  N.Y.  10451.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  office  furniture 
and  office  inachines,  (1)  from  the  storage 
facilities  utilized  by  Villa  Fontana  Trans- 
port Co.,  Inc..  l(x;ated  at  or  near  Spring- 
field, Mass.,  Hartford,  Conn.,  and  Ho- 
boken,  N.J.  to  the  storage  facility  utilized 
by  Villa  Fontana  Transport  Co.,  Inc.  at 
or  near  New  York,  N.Y.;  (2)  from  the 
storage  facility  utilized  by  Villa  Fon- 
tana Transport  Co..  Inc.  located  at  or 
near  New  York,  N.Y.  to  points  in  New 
York,  traffic  restricted  to  a  subsequent 
movement  by  water;  and  (3)  from  the 
storage  facilities  utUized  by  Villa 
Fontana  Transport  Co.,  Inc.  located  at 
New  York  City,  N.Y.  to  the  storage  facil- 
ity used  by  Villa  Fontana  Transport  Co., 
Inc.,  located  at  or  near  Miami,  Fla.  Re- 
striction :  Restricted  to  tiie  performance 
of  pickup  and  deliverj'  service  in  connec- 
tion with  the  packing,  crating  and  con- 
tainerizatlon or  unpacking,  uncrating 
and  decontainerization  of  such  ship- 
ments in  (1>,  (2)  and  (3)  above. 

Note. — If  a  hearing  Is  deemed  nece-ssary. 
applicant  requests  it  be  held  at  New  York 
City,  NY. 

No.  MC  143580.  filed  August  8.  1977 
Applicant:  FREIGHT  SYSTEMS.  INC., 
2888  El  Presidio  St ,  Carson,  Calif.  90810. 
Applicants  representative:  Savery  L. 
Nash,  800  Wilshire  Blvd.,  Suite  700.  Los 
Angeles,  Calif.  90017.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: magazines  and  printed  material 
from  Los  Angeles  Couhty.  California  to 
points  in  California,  and  Las  Vegas  and 
Reno.  Nevada  under  a  continuing  con- 
tract, or  contracts,  with  Select  Maga- 
zines. Incorporated;  and  Seventeen 
Magazine.  Triangle  Publications.  Inc. 

Note. — Applicant  slates  it  holds  no  Inter- 
state authority  at  the  pre.'^nt  time.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Los  Angeles.  California.  Las 
Vega--,  Nevada  or  San  FYanclsco,  California. 

No.  MC  143598.  filed  August  15.  1977. 
Applicant:     WILLIAM     M.     SETWARD. 
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db.a  EUCLID'S  SERVICE,  3404  Wat- 
Ung,  East  Chicago,  Ind.  46312.  Ap- 
plicant's representative:  Donald  W. 
Smith,  Suite  2465.  One  Indiana  Square. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  and  dis- 
abled and  replacement  vehicles,  for 
wrecked  and  disabled  vehicles,  in 
wrecker  or  tow  truck  service,  between 
points  in  Lake  County,  Ind.,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (.except  Alaska  and 
Hawaii! . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III. 

Docket  No.  MC  143616  (Sub-No.  1'. 
filed  August  26,  1977.  Applicant:  MAD- 
DOX  AND  STARLING  TRUCK  BROK- 
ERS. INC..  P.O.  Box  368,  Sultana.  CaUf 
93GG6,  Applicant's  representative:  Harry 
C.  Ames.  Jr„  Suite  805.  666  Eleventh 
St.,  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  oi>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Envelopes  and 
Paper  Products,  from  New  York,  N.Y..  to 
Dallas,  Texas,  Phoenix,  Ariz.,  and  San 
Diego,  Calif.,  under  a  continuiiig  con- 
tract or  contracts  witli  Accurate  Envelope 
Company. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  New 
York.  N.Y. 

No.  MC  143631.  filed  August  19.  1977. 
Applicant:  Robert  L.  Curtis,  db.a.  CUR- 
TIS TRANSPORTS,  P.O.  Box  2464.  Jack- 
son, Tenn.  38301.  Applicant's  representa- 
tive: James  N.  Clay,  HI.  2700  Sterick 
Bldg..  Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  :  (1)  Between  Jackson, 
Tenn..  and  Humboldt,  Tenn,.  £us  an  al- 
ternate route  for  operating  convenience 
only  in  connection  with  carrier's  other- 
wise authorized  regular-route  operations, 
serving  no  intermediate  points:  Frwn 
Jackson  over  U.S.  Highway  45  to  junc- 
tion with  U.S.  Highway  45W,  thence  over 
U.S.  Highway  45W  to  Humboldt,  and  re- 
turn over  the  same  route;  (2)  Between 
Jackson,  Tenn.,  and  Milan,  Tenn.,  as  an 
alternate  route  for  oi^erating  conven- 
ience only  in  connection  with  carrier's 
otherwise  authorized  regular-route  oper- 
ation, serving  no  intermediate  points: 
From  Jackson  over  U.S.  Highway  45  to 
junction  with  U.S.  Highway  45E  and 
thence  over  U.S.  Highway  45E  to  Milan, 
and  return  over  the  same  route:  (3)  Be- 
tween Jackson,  Tenn  ,  and  junction  Ten- 
nessee Highway  20  and  Alternate  U.S. 
Highway  70  near  Bells,  Term.,  as  an  al- 
ternate route  for  operating  convenience 
only  in  connection  with  carrier's  other- 
wise authorized  regular-route  operations, 
serving  no  intermediate  points:  Prom 
Jackson  over  Tennessee  Highway  20  to 
junction  with  Alternate  U.S.  Highway  70, 
and  return  over  the  same  route;  (4»  Be- 


tween Jackson.  Tenn.,  and  Nasliville. 
Tenn.,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operation,  sei-ving  no  intermediate 
points:  From  Jackson  over  Interstate 
Highway  40  to  Nashville,  Term.,  and  re- 
turn over  the  same  route;  (5)  Between 
Jackson,  Tenn.,  and  Memphis,  Tenn.,  as 
an  alternate  route  for  operating  conven- 
ience only  in  connection  with  carrier's 
otherwise  autliorized  regular-route  op- 
erations, serving  no  intermediate  points : 
FYom  .Tackson  over  Interstate  Highway 
40  to  Memphis,  Tenn  .  and  return  over 
the  same  route. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mem- 
pliis  or  Nashville,  Tenn 

No.  MC  143635.  filed  Augtist  22.  1977. 
Applicant:  VETZEL  MOVING  &  STOR- 
AGE, INC..  103  N.  12th  Street.  Tampa. 
Fla.  33602.  Applicant's  representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  NW..  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
Used  Household  Goods,  as  defined  by  tiie 
Commission,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerizatlon  or  im- 
packing.  uncrating,  and  decontaineriza- 
tion of  such  traffic:  Between  points  In 
the  counties  of  Hillsborough,  Pinellas. 
Pasco.  Manatee.  Hardee,  Sarasota,  De 
Soto.  Polk,  Charlotte,  Glades,  and  High- 
lands. Florida. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  b©  held  in  Tampa. 
Florida,  however,  modified  procedure  u  re- 
quested. 

No,  MC  143637.  filed  August  23.  1977. 
Applicant:  Ronald  L.  Crosscut,  db.a. 
L,  W.  CROSSC^UT,  R.D.  No.  4,  Corry, 
Pa.  16407.  Apphcant's  representative: 
Richard  L.  Nygaard,  33  East  Main  St., 
North  East,  Pa.  16428.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Construction  and  earth-moving 
equipment.  Including  bulldozers,  tractors 
and  rubber-tired  loaders,  (1)  from  points 
in  New  York,  Pennsylvania,  Ohio,  Mas- 
sachusetts, Indiana,  Illinois,  New  Jersey, 
New  Hampshire.  Rhode  Island,  Vermont, 
Connecticut,  Michigan,  Wisconsin.  Vir- 
ginia, West  Virginia,  Maryland,  Dela- 
ware, Tennessee,  and  Kentucky  to  the 
warehouse  and  distribution  facility  of 
Nuttall  Equipment  Company,  Inc.,  lo- 
cated at  Sherman,  N.Y.;  and  (2)  from 
the  destination  named  in  (1)  above,  to 
points  in  New  York,  and  Pennsylvania, 
under  a  continuing  contract,  or  con- 
tracts, with  the  Nuttall  Equipment  Com- 
pany, Inc. 

Note. — If  a  hearing  Is  deemed  nece.^-sary. 
applicant  requests  It  be  held  at  either  Erie 
or  Pittsburgh.  Pa.,  or  Buffalo.  NY. 

No.  MC  143642,  fUed  August  23.  1977. 
Applicant:  J,  A  K.  LEASING,  INC.. 
P.O.  Box  1323.  Bellingham.  Wash.  98225. 


Applicant's  repiesentative:  George  Kar- 
•glanis,  2120  Pacific  Bldg.,  Seattle,  Wash. 
98104.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer, 
malt  bei:erages  and  wine  from  points  in 
California  to  points  in  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant   requests    it    be    held   at  Seattle. 

Wa.shington 

No.  MC  143643.  filed  August  26.  1977. 
Applicant:  C.  E.  PRICE,  JR.,  P.O.  Box 
23.  Berryville.  Va.  22611.  Applicant's  rep- 
resentative: James  W.  Lawson.  843  In- 
vestment Building.  1511  K  Street  NW., 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Baskets,  wire  bound  boxes, 
pallets,  pallet  boxes,  and  skids,  and  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacturing,  sale,  and  distribu- 
tion thereof,  between  Berryville,  Va.,  on 
the  one  hand,  and  on  the  other,  poiiats  In 
Alabama,  Connecticut,  Delaware,  the 
District  of  Ccdumbia.  Florida,  Georgia. 
Ilhnois,  Indiana,  Kentucky,  Maine. 
Maryland.  Massachusetts,  Michigan. 
Mississippi.  Missouri,  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina,  Tennessee.  Vermont,  Virginia. 
West  Virginia,  and  Wisconsin,  under  a 
continuing  contract  or  contracts  with 
Smalley  Package,  Inc. 

Note  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Wasli- 
ington.  DC  .  or  Winchester,  Va. 

No  MC  143650  (Sub-No.  It.  filed  Au- 
gust 26.  1977.  Applicant:  RAPID  DAIRY 
TRANSPORT.  INC.,  1745  Torringford 
West  Street,  Torrington,  Connecticut 
06790  Applicant's  representative:  Hugh 
M.  Joseloff,  80  State  Street,  Hartford. 
Connecticut  06103.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Liquid  industrial  waste  in  bulk  in 
tank  trucks  and  in  barrels  or  dnims. 
from  points  in  New  York.  Massachusetts. 
New  Hampshire,  Vermont.  Rhode  Island. 
Maine,  Pennsylvania,  and  New  Jersey,  to 
points  in  Connecticut,  under  a  continu- 
ing contract  or  contracts  with  Liqwacoa 
Corporation. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Hartford.  Conn.,  or  Boston.  Maae. 

No  143651,  filed  Augu.st  26.  1977.  Ap- 
phcant:  BLACKHAWK  EXPRESS,  INC.. 
P.O.  Box  705.  Lake  View,  Iowa  51450.  Ap- 
phcant's representative:  Kenneth  F, 
Dudley,  611  Church  Street,  P.O.  Box  279. 
Ottumwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Pressure  sensitive  tape,  tape, 
tape  products,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
pressure  sensitive  tape.  tape,  and  tape 
products,  from  (1)  Beacon.  N.Y.,  to  Car- 
bondale.  III.,  and  points  in  Arizona,  Cali- 
fornia. Nevada.  Oregon,  and  Washing- 
ton; (2>  from  Carbondale.  HI.,  to  points 
in  Arizona,  California,  Nevada.  Oregon, 
and  WashingtOTi. 
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NcxTB. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  b«  held  In 
Washington,  D.C.,  or  New  York,  N.Y. 

No.   MC   143713,   filed   September   15. 
1977.       Applicant:        AGRICULTURAL 
TRANSPORTATION        ASSOCIATION 
OP  ILLINOIS.  R.F.D.  8,  37  Forest  Ridge, 
Springfield,    Illinois    62707.    Applicant's 
representative:     Arlyn    L.    Westergren, 
Suite  530.  Univac  Building.   7100  West 
Center  Road,   Omaha,  Nebraska  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  (1)  Ag- 
ricultural implements  and  part^  and  ac- 
cessories, from  the  plantsite  and  facil- 
ities of  Dunbar  Kapple,  Inc..  located  at 
Batavla.  m.,  to  points  in  Alabama,  Ari- 
zona, California.  Indiana,  Iowa.  Louis- 
iana.    Maine,      Montana,     Mississippi, 
Michigan,   Nebraska,   New  Jersey,   New 
York,    North    Dakota,    Ohio,    Oregon, 
Pennsylvania,    South    Carolina,    Texas, 
Virginia,    Washington,    Kansas,    Mary- 
land, and  Minnesota;  (2)  materials  and 
supplies  used  in  the  manufacture  of  ag- 
ricultural Implements,  parts  and  acces- 
sories, from  points  in  Louisiana,  Missis- 
sippi, North  Dakota,  and  Indiana,  to  the 
facilities  of  Dunbar  Kapple,  Inc.,  located 
at  Batavla,  m.:  and  (3)  damaged  or  de- 
fective agricultural  equipment,  from  the 
destination  States  named  In  (1)   above 
to  the  facilities  of  Dunbar  Kapple,  Inc.. 
located  at  Batavia,  111.  Restricted  in  parts 
(1),  (2),  and  (3)   above  to  traffic  orig- 
inating at  the  named  origins  and  des- 
tined to  points  in  the  named  destination 
States.  'B>   Farm  buildings,  accessories, 
and  equipment,  between  the  facilities  of 
H  &  W  Systems  located  at  Fairbury,  111., 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Indiana.  Iowa,  Kansas,  Kentucky.  Louis- 
iana, Minnesota,  Missouri.  New  Jersey, 
New  York,  North  Carolina.  South  Caro- 
lina,   Ohio,    Oklahoma,    Pennsylvania, 
Tennessee,   Texas.   Virginia,   West  Vir- 
ginia, and  Wisconsin.  Restricted  to  traffic 
originating   at   the   named   origin   and 
destined  to  points  in  the  named  destina- 
tion States.  (C)  Farm  buildings  and  ac- 
cessories and  equipment,  between  the  fa- 
cilities of  Lyle  Honegger  Sales  located  at 
Fairbury.  111.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama,  Arkansas, 
Florida,  Georgia.  Indiana.  Iowa,  Kansas, 
Kentucky,    Louisiana,    Minnesota,    Mis- 
souri.   New    Jersey,    New    York,    North 
Carolina,  South  Carolina,  Ohio.  Okla- 
homa. Pennsylvania,  Tennessee.  Texas, 
Virginia,  West  Virginia,  and  Wisconsin. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  named  destination  States. 

(D)  (1)  Farm  buildings  and  acces- 
sories, from  the  plantsite  and  facilities 
of  Huskee-Bilt  Construction  Co.  lo- 
cated at  Monmouth.  111.,  to  points  in 
Arizona,  Colorado,  Georgia.  Florida,  In- 
diana, Iowa,  Kansas,  Kentucky,  Mary- 
land, Michigan,  Maine.  Minnesota,  Mis- 
souri, Nebraska,  New  Jersey,  New  York, 
North  Dakota,  South  Dakota,  Ohio, 
Pennsylvania,  Oklahoma,  Wisconsin, 
Tennessee,  Texas,  Virginia,  and  Missis- 
sippi; (2)  materials  and  supplies  used 
In  the  manufacture  and  construction  of 


farm  buildings,  from  points  In  Indiana, 
Iowa,  Missouri,  Wisconsin.  Ohio,  Michi- 
gan, Alabama,  Oregon,  Idaho,  Colorado, 
Wyoming,  Utah,  and  Nebraska,  to  the  fa- 
cilities of  Huskee-Bilt  Construction  Co. 
located  at  Monmouth,  m.;  and  (3)  dam- 
aged or  defective  farm  buildings  or  parts 
thereof,  from  points  in  the  destination 
States  named  in  part  (1)  above  to  the 
facilities  of  Huskee-Bilt  Construction  Co. 
located  at  Monmouth,  111.  Restricted  in 
parts  (1),  (2),  and  (3)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  named  destina- 
tion States. 

(E)  (1)  Agricultural  equipment,  im- 
plements, machinery,  supplies,  parts,  and 
accessories  between  the  facilities  of 
Tractor  Supply  Co.  located  at  Indian- 
apolis, Ind.,  and  Omaha.  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Arkansas,  Colorado.  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska. New  York.  North  Dakota.  South 
Dakota.  Ohio.  Pennsylvania,  Oklahoma, 
Wisconsin,  Tennessee,  Texas,  and  Missis- 
sippi: and  (2)  damaged  or  defective  ag- 
ricultural equipment,  implements,  ma- 
chinery, supplies,  and  parts  and  acces- 
sories from  points  in  the  destination 
States  named  in  part  (1)  above  to  the 
facilities  of  Tractor  Supply  Co.  located 
at  Indianapolis,  Ind..  and  Omaha,  Nebr. 
Restricted  in  parts  (1)  and  (2)  to  traffic 
originating  at  the  named  origins  and 
destined  *c  points  In  the  named  States. 

(F)  Feed  lot  equipment  and  supplies, 
from  points  in  Ohio,  Indiana,  and  Ten- 
nessee, to  the  facilities  of  Robert  C. 
Thompson  Feed  Store  located  at  or  near 
Monmouth,  111.  Restricted  to  traffic  ori- 
ginating at  the  named  origins  and  de- 
stined to  the  named  destination  point. 

(G>  Used  agricultural  implements, 
from  points  in  Kentucky,  Minnesota, 
Indiana.  Ohio,  Iowa,  Missouri,  Wiscon- 
sin, Nebraska,  Kansas,  Michigan,  and 
Tennessee  to  Henderson  Farms^t  or 
near  Aledo,  ni.  Restricted  to  traffic  orig- 
inating at  the  named  origins  and  des- 
tined to  the  named  destination  point. 

(H)  Metal  buildings  and  materials 
used  in  the  construction  of  metal  build- 
ings, from  points  in  Indiana  to  points 
in  Illinois  and  Iowa,  moving  on  bills 
of  lading  of  Deane  Frye,  Inc.,  Aledo, 
m.  Flestricted  to  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  named  destination  States. 

(I)  (1)  Agricultural  Irrigation  equip- 
ment, parts,  and  accessories,  from  the 
plantsite  and  storage  facility  of  Ag- 
Rain,  Inc.,  located  at  Havanna.  111.,  to 
points  in  Alabama.  Colorado,  Florida, 
Georgia,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Missouri,  Montana, 
Nebraska,  New  Jersey,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Wisconsin,  Cali- 
fornia, Utah,  Minnesota,  Tennessee,  Ar- 
kansas, and  South  Carolina;  (2)  mate- 
rials and  supplies  used  in  the  manfac- 
ture  of  irrigation  equipment  and  parts, 
from  points  in  Florida,  Georgia,  In- 
diana, Michigan,  Texas,  Wisconsin,  and 
Maryland,  to  Havarma,  111.;  and  (3) 
damaged  or  defective  agricultural  irri- 


gation systems,  from  points  In  the  des- 
tination States  named  in  (1)  above  to 
the  faculties  of  Ag-Rain,  Inc.  located  at 
Havanna,  lU.  Restricted  in  parts  (1), 
(2),  and  (3)  above  to  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  named  destination  States. 
(J)  Farm  equipment  and  farm  imple- 
ments, from  points  in  Nebraska  and 
Iowa  to  the  facilities  of  Stahl  Imple- 
ments located  at  Mt.  Pulaski,  111.  Re- 
stricted to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  point. 

(K)  Agricultural  buildings  and  build- 
ing materials,  from  the  facilities  of 
Tazewell  Builders  located  at  or  near 
Tremont,  111.,  to  points  in  Iowa,  Indiana, 
and  Missouri.  Restricted  to  traffic  orig- 
inating at  the  named  origin  and  des- 
tined to  points  in  the  named  destina- 
tion States. 

(L)  (1)  Agricultural  implements  from 
the  facilities  of  Clay  Equipment  Co.  lo- 
cated at  Cedar  Falls,  Iowa,  and  Morton, 
111.,  to  points  in  Iowa,  Illinois,  South 
Carolina,  Wisconsin,  Missouri,  Georgia, 
Nebraska,  Kansas,  Kentucky,  Tennes- 
see, Michigan,  Minnesota,  North  Caro- 
lina, and  Ohio;  (2)  materials  and  sup- 
plies used  in  the  manufacture'  of  agri- 
cultural implements  from  points  in 
Iowa,  Illinois,  and  Missouri  to  the  facili- 
ties of  Clay  Equipment  Co.  located  at 
Cedar  Falls,  Iowa,  and  Morton,  111.:  and 
(3)  damaged  or  defective  agricultural 
implements  from  points  in  the  destina- 
tion States  named  in  part  (1)  above  to 
the  facilities  of  Clay  Equipment  Co.  lo- 
cated at  Cedar  Falls,  Iowa,  and  Morton, 
HI.  Restricted  in  parts  (1),  (2),  and  (3) 
above  to  traffic  originating  at  the  named 
origins  and  destined  to  points  in  the 
named  destination  States. 

(M)  Agricultural  equipment,  from  the 
facilities  of  Woll  Implement  Company 
located  at  San  Jose,  111.,  to  points  in 
Indiana,  Iowa,  Wisconsin,  and  Pennsyl- 
vania. Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  named  destination  States. 

(N)  (1)  Farm  mowers,  from  the  plant 
site  and  facility  of  Bachtold  Brothers 
located  at  Forrest,  HI.,  to  points  in  In- 
diana, Iowa,  Wisconsin,  Minnesota, 
Michigan,  Kentucky,  and  Tennessee; 
and  (2)  materials  and  supplies  used  in 
the  manufacturing  of  mowers,  from 
Milwaukee  and  Kohlar,  Wis.,  to  Forrest, 
111.  Restricted  in  parts  (1)  and  (2)  above 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the  named 
States. 

(O)  (1)  Farm  buildings,  farm  ma- 
chinery, and  supplies,  from  the  facilities 
of  United  Agri-Services,  Inc.,  located  at 
Chenoa,  Fairbury,  Forrest,  and  Gridley, 
111.,  to  points  in  Indiana,  Iowa,  Missouri, 
Wisconsin,  Kentucky,  Minnesota,  Michi- 
gan, Ohio,  Nebraska,  South  Dakota, 
Kansas,  Tennessee.  Arkansas,  and  Mis- 
sissippi; and  (2)  materials  used  in  the 
manufacture  of  farm  buildings,  from 
points  in  Indiana,  Iowa,  Missouri,  Wis- 
consin, Kentucky,  Minnesota,  Michigan, 
Ohio,  Nebraska,  South  Dakota,  Tennes- 
see, Arkansas,  Mississippi,  North  Caro- 
lina, Georgia,  Texas,  Oklahoma,  Penn- 
sylvania, New  York,  New  Jersey,  Wash- 
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ington.  Oregon.  California,  Utah,  Mon- 
tana, and  Wyoming,  to  points  in  Chenoa, 
Fairbury.  Forrest,  and  Gridley,  IlL  Re- 
stricted in  parts  (1)  and  (2)  above  to 
traffic  originating  at  the  named  origins 
and  destined  to  pKJints  In  the  named  des- 
tination States. 

(P)  (1)  Machinery,  parts,  and  acces- 
sories, from  the  facilities  of  Yetter  Man- 
ufacturing Co.  located  at  Colchester,  111., 
to  points  in  Ohio,  Indiana,  Michigan, 
Wisconsin,  Missouri.  Iowa,  Minnesota. 
Alabama,  Kentucky,  North  Carolina, 
South  Carolina,  Louisiana,  Georgia. 
Termessee,  Texas,  and  Mississippi;  and 
(2)  damaged  or  defective  machinery 
parts  and  accessories  from  points  in  the 
destination  States  named  in  (1)  above  to 
the  facilities  of  Yetter  Manufacturing 
Co.  located  at  Colchester,  lU.  Restricted 
in  parts  (1)  and  (2)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  named  destina- 
tion States. 

(Q)  (1)  Agricultural  equipment,  parts, 
and  accessories,  from  the  facilities  of 
Painter  Farm  Equipment  located  at  Mon- 
mouth, ni.,  to  points  In  Ohio,  Missouri, 
and  Iowa;  and  (2)  agricultural  eqxilp- 
ment.  parts,  and  accessories,  from  points 
in  Missouri.  North  E>akota.  Minnesota, 
Iowa,  Wisconsin,  and  Pennsylvania,  to 
the  facilities  of  Painter  Farm  Equipment 
located  at  Monmouth,  HI.  Restricted  In 
parts  (1)  and  (2)  above  to  traffic  orig- 
inating at  the  named  origins  and  des- 
tined to  points  in  the  named  d'astination 
States. 

(R)  (1)  Agricultural  equipment,  parts, 
and  accessories,  from  the  facilities  of 
Mount  Pleasant  Ford  Sales  located  at 
Mount  Pleasant,  Iowa,  to  points  in  Ohio 
and  Missouri;  and  (2)  agricultural 
equipment,  parts,  and  accessories,  from 
points  in  Michigan,  Missouri,  North 
Dakota,  Minnesota,  Wiscoiisin,  Indiana, 
and  Pennsylvania  to  the  facilities  of 
Mount  Pleasant  Ford  Sales  located  at 
Mount  Pleasant,  Iowa.  Restricted  In 
parts  (1)  and  (2)  above  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  points  In  the  named  destination 
States. 

(S)  Fertilizer  equipment,  parts,  and 
accessories,  from  Wilmar,  Minn.,  to 
points  in  Illinois  and  Indiana.  Restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  States. 

(T)  (1)  Agricultural  implements,  parts 
and  accessories,  from  the  facilities  of 
M  &  W  Gear  located  at  Gibson  City,  m., 
to  points  In  Georgia,  ItKliana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Nebras- 
ka, New  York,  Ohio,  Tennessee,  Texas. 
Wisconsin.  Colorado,  Kansas,  North 
Carolina,  Pennsylvania.  Louisiana,  South 
Dakota,  North  Dakota,  Mississippi,  Ar- 
kansas. Montana,  Arizona,  Kentucky, 
Washington,  New  Jersey,  Maryland,  and 
California;  (2)  materials  and  supplies 
used  in  the  manufacture  of  agricultural 
implements,  parts,  and  accessories,  from 
points  in  Iowa  to  the  facilities  of  M  &  W 
Gear  located  at  Gibson  City,  m.;  (3) 
damaged  or  defective  agricultural  Im- 
plements, from  the  destination  States 
named  In  part  (1)  to  the  facilities  of 
M  &  W  Gear  located  at  Gibson  City,  HI.; 


and  (4)  materials  and  suwUee.  a^l- 
cultural  Implements,  parts,  and  acces- 
sories, from  the  facilities  of  M  &  W  Gear 
Co.  located  at  Des  Moines,  Iowa,  to  points 
in  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Minnesota,  Montana,  Ari- 
zona, Texas,  and  Utah,  including  Cali- 
fornia. Restricted  in  parts  (1).  (2),  (3), 
and  (4)  above  to  traffic  originating  at 
the  named  origins  and  destined  to  points 
in  the  named  destination  States. 

(U)  (1)  Agricultural  equipment  and 
parts,  from  the  plantsite  and  facilities 
of  DMI,  Inc.,  located  at  Goodfleld.  HI., 
to  points  In  Alabama.  Arkansas.  Cali- 
fornia. Georgia.  Florida,  Idaho,  Hlinois. 
Indiana,  Iowa,  Kansas,  Kentucky.  Loui- 
siana. Michigan,  Minnesota.  Mississippi, 
Missouri,  Nebraska.  New  York,  North 
Caoplina,  North  E>akota,  Ohio,  Okla- 
homa. Pennsylvania,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  Wash- 
ington, and  Wisconsin;  (2)  materials  and 
supplies,  used  in  the  manufacture  of 
agricultural  equipment,  from  points  in 
Alabama.  Arkansas,  California,  Georgia, 
Florida,  Hlinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Michigan.  Minne- 
sota, Mississippi,  Missouri.  Nebraska.  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota.  Tennessee. 
Texas,  and  Wisconsin  to  the  facilities  of 
DNa.  Inc..  of  Goodfleld.  HI.;  and  (3) 
damaged  or  defective  agricultural  equip- 
ment or  parts  thereof,  from  points  in  the 
destination  states  named  in  part  (1) 
above  to  the  facilities  of  DMI.  Inc..  lo- 
cated at  Goodfleld.  IlL  Restricted  in 
parts  (1),  (2),  and  (3)  above  to  traffic 
originating  at  the  named  origins  and  des- 
tined to  points  in  the  named  destination 
States. 

(V)  (1)  Agricultural  implements, 
parts,  and  accessories,  from  the  plant- 
site  and  facilities  of  Avco-New  Idea 
Corp.,  located  at  Coldwater,  Ohio,  to 
points  in  Illinois,  Indiana,  Wisconsin, 
Iowa,  and  Missouri;  and  (2)  damaged 
or  defective  agricultural  implements  and 
parts,  from  points  in  the  destination 
States  named  in  part  (1)  above  to  the 
facilities  of  Avco-New  Idea  Corp.,  lo- 
cated at  Coldwater.  Ohio.  Restricted  in 
parts  (1)  and  (2)  above  to  trafBc  origi- 
nating at  the  named  origins  and  destined 
to  points  in  the  named  destination 
States. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Spxlng- 
field,  or  Chicago,  111. 

No.  MC  143713  (Sub-No.  1),  filed: 
September  15.  1977.  Applicant:  AGRI- 
CULTURAL TRANSPORTATION  AS- 
SOCIATION OF  ILLINOIS,  R.F.D.  8. 
37  Forest  Ridge,  Springfield,  111.  62707. 
Applicant's  representative:  Arlyn  L. 
Westergren,  Suite  530.  Univac  Building, 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Feed 
and  feed  ingredients,  except  in  bulk,  in 
tank  vehicles,  (1)  from  the  facilities  of 
Kane  Molass  Labs.  Inc..  located  at  Mt 
Pulaski,  HI.,  to  points  in  Georgia.  In- 
diana, Iowa,  Kentucky,  Louisiana,  Mis- 
souri, Ohio,  Virginia,  Wisconsin,  and 
Pennsylvania;   and   (2)    from  points  in 


Ohio  to  the  facilities  of  Kane  Molass 
Labs,  Inc.,  located  at  Mt.  Pulaski.  IlL 
Restricted  in  parts  (1)  and  (2)  above 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the  named 
destination  states.  (B)  (1)  Feed  and  feed 
ingredients,  from  the  facilities  of  Wells 
Div. /National  Pet  Foods  Co.,  located  at 
Monmouth,  111.,  and  Springfield,  Term., 
to  points  in  Alabama,  Colorado,  Hlinois, 
Indiana,  Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Pennsylvania.  Maryland, 
New  Mexico,  Nebraska,  Ohio,  Tennessee. 
Virginia,  and  Wisconsin;  (2)  materials 
and  supplies  used  in  the  manufac- 
ture and  distribution  of  feed  and  feed 
ingredients  and  defective  or  damaged 
feed,  and  pallets,  from  points  in  Wis- 
consin. Illinois,  Indiana.  Iowa.  Minne- 
sota. Tennessee,  and  Ohio,  to  the  facili- 
ties of  Wells  Div./Natlonal  Pet  Poods  Co. 
located  at  Monmouth.  HI.,  and  Spring- 
field, Tenn.;  and  (3)  equipment  used  in 
the  manufacture  of  feed  and  feed  in- 
gredients, from  Ohio,  Tennessee,  and 
Indiana,  to  the  facilities  of  Wells  Div./ 
National  Pet  Poods  Co.  located  at  Mon- 
mouth. 111.  Restricted  in  parts  (1).  (2), 
and  (3)  above  to  traffic  originating  at 
the  named  origins  and  destined  to  point* 
in  tJie  named  destination  states.  (C) 
Fertilizer,  from  points  in  Indiana.  Iowa. 
Missouri,  and  Wisconsin,  to  the  facility 
of  Boney  Farm  Store  located  at  Aledo, 
m.  Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination  point. 

(D)  Feed,  seeds,  hog  houses,  hog  feed- 
ers, and  fertilizer,  from  points  in  Wis- 
consin,   Iowa,    Missouri,    Indiana,    and 
Ohio  to  the  facilities  of  Joy  Peed  Mill 
located  at  Joy.  HI.  Restricted  to  traffic 
originating  at  the  named  origins   and 
destined  to  the  named  destination  point. 
(E)  Feed  and  seeds,  from  points  in  Wis- 
consin. Iowa,  and  Missouri,  to  the  ftuiili- 
tles  of  Parmer's  Grain  &  Coal  Co.  located 
at  Aledo.  HI.  Restricted  to  traffic  origi- 
nating at  the  named  origiris  and  destined 
to  the  named  destination  point.  (F)  Ani- 
mal and  poultry  feeds  and  ingredients 
thereof,  from  the  facilities  of  Murphy 
Products  Co.,  Inc..  located  at  Burlington. 
Wis.,  to  points  in  Hlinois,  Mis.souri.  and 
Iowa.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  points 
in   the   named   destination   states.    (G) 
Chemicals,  in  drums  and  bags,  d)  from 
the  faculties   of   Pisher-Calo   Chemical 
Co.  located  at  Chicago,  111.,  to  points  in 
Indiana,  Michigan,  Wisconsin.  Ohio,  and 
Iowa;  and  (2)  from  points  in  DelawTire, 
Indiana,  Maryland.  Minnesota.  Florida, 
New   Jersey,   New   York,   Pennsylvania, 
Tennessee,  and  Virginia,  to  the  faculties 
of  Pisher-Calo  Chemical  Co..  located  at 
Chicago.  HI.,  and  Kingsbury,  Ind.  Re- 
stricted In  parts   (1)   and  (2)   abwe  to 
trafBc  originathig  at  the  named  origins 
and  destined   to  points  in  the  named 
destination  states.   (H)    Feed  and  feed 
ingredients,   bags,  and   equipment   and 
supplies  used  in  the  manufacture  of  feed 
and  feed  Ingredients,  between   the  fa- 
cilities of  Honegger  and  Co.  located  at 
Fairbury.  HI.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama.  Arkansas, 
Georgia.   Indiana.   Iowa.  Kansas.   Ken- 
tucky,  Maryland,   Minnesota,   Missouri, 
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New  Jersey,  New  York.  North  Carolina, 
South  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, Tennessee,  Texas,  Virginia, 
West  Virginia,  and  Wisconsin.  Restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  states. 

(I)  (1)  Agricultural  chemicals,  feed, 
feed  ingredients,  and  fertilizer,  between 
the  facilities  of  Diamond  Shamrock 
Corp.  located  at  Van  Buren,  Ark..  Fresno, 
Calif..  Franklin  Park,  HI..  Louisville, 
Ky.,  St.  Louis.  Mo..  Harrison.  N.J.,  and 
Des  Moines.  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska.  Hawaii,  Idaho,  Montana, 
Nevada,  and  Wyoming) ;  and  (2)  Flar 
voring  si/rups,  beverage  preparations, 
stabilizers  and  emulsifiers,  dry  or  liquid, 
chemicals,  n.o.i..  and  cocoa  powders,  be- 
tween the  facilities  of  Diamond  Sham- 
rock Corp.  located  at  St.  Louis,  Mo.,  on 
the  one  hand,  and.  on  the  other,  points 
In  the  United  States  (except  Alaska,  Ha- 
waii, Idaho,  Montana,  Nevada,  and  Wy- 
oming). Restricted  in  parts  (1)  and  (2) 
above  to  traffic  originating  at  the  named 
origins  and  destined  to  points  in  the 
named  destination  states.  (J)  (1)  Feed 
and  feed  ingredients,  from  the  facilities 
of  Super  Sweet  Feeds  located  at  Mon- 
mouth, HI.,  to  points  in  Missouri  and 
Iowa:  and  <2i  damaged  and  defective 
feed  bags  and  ingredients,  from  points  in 
Iowa  and  Missouri,  to  the  facilities  of 
Super  Sweet  Feed  located  at  Monmouth, 
m.  Restricted  in  parts  (1)  and  (2)  above 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the  named 
destination  states.  ;K)  (1)  Potas/i,  from 
Colfax.  Byron,  and  Jerseyville.  111.,  to 
points  in  Indiana,  Illinois,  Wisconsin, 
and  Missouri;  and  (2)  liquid  fertilizer, 
from  Lemont.  Havanna.  Peoria,  and 
Marseilles,  111..  Reynolds,  Ind.,  and  Du- 
buque, Iowa,  to  points  in  Illinois,  Indi- 
ana, and  Wisconsin.  Restricted  in  parts 

(1)  and  (2)  above  to  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  named  destination  states. 
(L)  (1>  Agricultural  chemicals  and 
equipment,  from  the  facilities  of  Heart- 
land Chemicals,  Inc.,  located  at  Farmer 
City.  m..  to  points  in  Iowa.  Minnesota, 
Nebraska.  Wisconsin,  Kentucky,  Mis- 
souri, Indiana,  Michigan,  and  Ohio;  and 

(2)  Agricultural  chemicals   and   equip- 
■  ment.  from   points  in   Iowa,  Nebraska, 

Minnesota,  Indiana,  Michigan,  Georgia, 
and  Kentucky,  to  the  facilities  of  Heart- 
land Chemicals,  Inc..  located  at  Farmer 
City,  111.  Restricted  in  parts  (1)  and  (2) 
above  to  traffic  originating  at  the  named 
origins  and  destined  to  points  in  the 
named  destination  states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Spring- 
field. HI.,  or  Chicago,  111. 

No.  MC  143713  (Sub-No.  2>,  filed: 
September  15,  1977.  Applicant:  AGRI- 
CULTURAL TRANSPORTATION  AS- 
SOCIATION OF  ILLINOIS,  R.F.D.  8,  37 
Forest  Ridge,  Springfield,  111.  62707. 
Applicant's  representative:  Arlyn  L. 
Westergren,  Suite  530,  Univac  Building, 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  (A)  (1) 
Cheese  containers,  bean  pots,  and  stone- 
uxire,  from  the  facility  of  Western  Stone- 
ware located  at  Monmouth,  m,  to  points 
in  Michigan,  Missouri,  Virginia,  Iowa, 
Minnesota,  Kentucky,  and  Wisconsin; 
and  (2)  empty  cartons,  pallets,  and  gas- 
kets, and  materials  and  sujyplies  used  in 
the  manufacture  of  stoneware,  from 
points  in  Iowa,  Minnesota,  Ohio,  Kansas, 
Indiana,  Michigan,  Missouri,  Virginia, 
and  Wisconsin  to  Monmouth,  111.  Re- 
stricted in  parts  (1)  and  (2)  to  traffic 
originating  ■"  at  the  named  origins  and 
destined  to  points  in  the  named  destina- 
tion states.  (B)  (1)  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  (a) 
From  the  plantsites  and  storage  facilities 
of  Wilson  Foods  Corp.,  located  at  Mon- 
mouth, 111.,  Albert  Lea,  Minn.,  Cherokee, 
Des  Moines,  and  Cedar  Rapids,  Iowa, 
Marshall,  Mo.,  and  Logansport,  Ind.,  to 
points  in  the  United  States  (except 
Alaska,  Arizona,  Hawaii,  California, 
Idaho,  Montana,  New  Mexico,  Utah, 
Washington,  and  Wyoming) ;  and  (b) 
from  the  storage  facilities  of  Wilson 
Foods  Corp.,  located  at  Dubuque,  Iowa, 
Chicago  and  East  Peoria,  HI.,  and  Fair- 
mont, Mirm.,  to  points  in  the  United 
States  (except  Alaska,  Arizona,  Hawaii, 
California,  Idaho,  Montana,  New  Mexico, 
Utah,  Washington,  and  Wyoming) ;  and 
(2)  rejected  shipments  of  meat  and 
packinghouse  products,  from  the  desti- 
nation states  named  in  parts  1  (a)  and 
(b)  above  to  the  origins  named  in  parts 
1  (a)  and  (b)  above.  Restricted  in  parts 
( 1 )  and  (2)  above  to  traffic  originating  at 
the  named  origins  and  destined  to  points 
in  the  named  destination  states. 

(C)  (1)  Canned  goods,  from  the  facili- 
ties of  Joan  of  Arc  Co.,  located  at  St. 
Francisville.  and  Hessemer,  La.,  Hooper- 
ton  and  Princeville,  111.,  Maysville,  Wis., 
and  Turkey,  N.C.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  Idaho, 
Montana.  Nevada,  New  Hampshire,  Ore- 
gon, Utah,  Vermont,  Washington,  and 
Wyoming) ;  and  (2)  empty  cans,  boxes, 
pallets,  skids,  starch,  seasonings,  and 
labels,  from  the  destinations  named  in 
part  (1)  above  to  the  origins  named  In 
part  (1)  above.  Restricted  in  parts  (1) 
and  (2)  above  to  traffic  originating  at  the 
named  origins  and  destined  to  points  In 
the  named  destination  states.  (D)  (1) 
Food  seasonings,  flour  and  meat  binders, 
and  food  processing  ingredients,  from  the 
facilities  of  B.  Heller  and  Co.,  located  at 
Chicago  and  Decatur,  111.,  and  Manti- 
owac.  Wis.,  to  points  in  Arkansas,  Colo- 
rado, California,  Delaware,  Florida, 
(jeorgia,  Illinois,  Louisiana,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  New 
Mexico,  North  Carolina,  North  Dakota, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Virginia,  and  Wisconsin;  and  (2) 
food  seasonings,  flour  fillers,  and  food 
ingredients,  from  points  in  Delaware, 
Kansas,  Georgia,  New  Jersey,  New  Mex- 
ico, North  Carolina,  Oklahoma,  Texas, 
Virginia,  and  Wisconsin  to  the  facihties 
of  B.  Heller  and  Co.,  located  at  Chicago 
and  Decatur,  Dl.,  and  Mantiowac,  Wis. 
Restricted  in  parts  (1)  and  (2)  above  to 


traffic  originating  at  the  named  origins 
and  destined  to  points  in  the  named 
destination  states.  (E)  (1)  Cheese,  from 
the  facilities  of  Fisher  Cheese  Co.,  lo- 
cated at  Wapokoneta,  Ohio,  and  Artesia, 
Calif.,  to  points  in  Alabama,  California, 
Colorado,  Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Michigan,  Mississippi,  Mis- 
souri, Nebraska,  New  Jersey,  New  Mexico, 
New  York.  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Dakota,  Tennessee,  Texas, 
Utah,  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (2)  dairy  prod- 
ucts, powdered  milk,  starch,  cheese  cas- 
ings, barrels,  and  cartons,  from  points  in 
Alabama,  Arizona,  Arkansas,  Colorado, 
California,  Illinois,  Indiana,  Iowa,  Kans- 
as, Kentucky,  Minnesota,  Missouri, 
Nebraska,  New  York,  New  Jersey,  North 
Dakota,  South  Dakota,  Ohio,  Tennessee, 
and  Wisconsin  to  the  facilities  of  Fisher 
Cheese  Co.,  located  at  Wapokoneta,  Ohio, 
and  Artesia,  Calif.  Restricted  in  parts 
(1)  and  (2)  above  to  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  named  desitnation  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request*  that  It  be  held  In  Spring- 
field, 111.,  or  ChUseLgo,  111. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers,  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date-t>f 
this  Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant,  if  no  representative 
is  named. 

No.  MC-F-13316.  Authority  sought  for 
purchase  and  consolidation  by  BAKER 
HI-WAY  EXPRESS,  INC.,  P.O.  Box  506, 
555  Commercial  Parkway,  Dover,  Ohio 
44622,  of  the  operating  rights  and  prop- 
erties of  Watkins  Trucking,  Inc.,  203-207 
Trenton  Avenue,  Uhrichsville,  Ohio 
44683,  and  for  acquisition  individually 
by  Harold  Baker,  Sr.,  Stone  Creek.  Ohio, 
of  control  of  such  rights.  Applicant's 
representative:  Richard  H.  Brandon, 
220  West  Bridge  Street,  P.O.  Box  97, 
Dublin,  Ohio  43017.  Operating  rights  to 
be  transferred :  Clay  products,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
Uhrichsville,  Ohio,  and  points  within 
three  miles  thereof,  and  from  points  In 
Jefferson  County,  Ohio,  to  points  in  that 
part  of  New  York  on  and  south  of  New 
York  Highway  12F  beginning  at  Black 
River  Bay  and  extending  to  Watertown. 
N.Y.,  on  and  west  of  U.S.  Highway  11 
from  Watertown,  N.Y.,  to  junction  of 
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New  York  Highway  57  at  Syracuse,  N.Y.. 
and  ea^t  of  New  York  Highway  57  frcwn 
Syracuse,  N.Y.,  to  Oswego,  N.Y.,  and  that 
part  of  New  York  on  and  south  of  U.S. 
Highway  20  from  the  New  York-Massa- 
chusetts State  hne  to  junction  U.S.  High- 
way 11,  and  east  of  U.S.  Highway  11 
from  junction  U.S.  Highway  20  to  the 
New  York-Pennsylvania  State  line, 
points  in  New  Jersey,  Delaware,  Vir- 
ginia, Maryland,  that  part  of  West  Vir- 
ginia east  of  U.S.  Highway  219  from  the 
West  Virginia-Maryland  State  line  to 
junction  U.S.  Highway  60  and  north  of 
U.S.  Highway  60  from  junction  U.S. 
Highway  219  to  the  West  Virginia-Vir- 
ginia State  line,  Kentucky  (except  points 
in  Boyd,  Greenup,  Mason,  Campbell, 
Kenton,  Boone,  and  Jefferson  Counties, 
Ky.),  St.  Louis,  Mo.,  and  points  in  St. 
Louis  County,  Mo.,  and  the  District  of 
Columbia;  and  pallets  and  lumber  used 
in  connection  with  the  manufacture  or 
shipment  of  clay  products,  from  points 
in  the  destination  territory  described  im- 
mediately above,  to  Uhrichsville,  Ohio, 
and  points  within  three  miles  thereof, 
and  points  in  Jefferson  County,  Ohio. 

Fire  clay  and  clay  products,  from 
Uhrichsville,  Ohio,  and  points  within 
four  miles  thereof,  and  points  In  Jef- 
ferson County,  Ohio,  to  points  in  Penn- 
sylvania, Ohio,  Illinois,  Indiana,  the 
lower  peninsula  of  Michigan,  Boyd, 
Greenup,  Mason,  Campbell,  Kenton, 
Boone,  and  Jefferson  Counties,  Ky.,  that 
part  of  New  York  on  and  west  of  a  line 
beginning  at  Oswego,  N.Y.,  and  extend- 
ing along  New  York  Highway  57  to  Syra- 
cuse, N.Y.,  and  thence  along  U.S.  High- 
way 11  to  the  New  York-Pennsylvania 
State  line  and  that  part  of  West  Virginia 
on  and  west  of  a  line  beginning  at  the 
West  Virginia -Maryland  State  line  and 
extending  along  U.S.  Highway  219  to 
junction  U.S.  Highway  60  and  thence 
along  U.S.  Highway  60  to  the  West  Vir- 
ginia-Virginia State  line;  and  empty 
containers  used  In  the  transportation  of 
clay  products,  from  points  In  the  desti- 
nation territory  described  immediately 
above,  to  Uhrichsville,  Ohio,  and  points 
within  four  miles  thereof,  and  points  in 
Jefferson  County,  Ohio;  clay  products, 
from  points  in  Palmyra  Township,  Por- 
tage County,  Ohio,  to  points  in  Illinois, 
Indiana,  Kentucky,  and  St.  Louis 
County,  Mo.;  concrete  sewer  pipe  and 
concrete  manholes  and  fittings  therefor, 
asphalt  compound,  and  sulphur  com- 
pound from  points  in  Palmyra  Township, 
Portage  County,  Ohio,  to  points  in  New 
York,  Pennsylvania,  and  West  Virginia. 
Sewer  pipe  forms  (iron  and  steel),  and 
reinforcing  steel  mesh,  between  points  in 
Palmyra  Township,  Portage  County, 
Ohio,  on  the  one  hand,  and  on  the  other, 
Relay,  Md.,  and  Croydon,  Pa.;  rein- 
forcing steel  mesh,  from  Monessen  and 
Donora,  Pa.,  to  points  in  Palmyra  Town- 
ship, Portage  County,  Ohio.  Asphalt 
compound,  from  Chester,  W.  Va.,  to 
Uhrichsville,  Ohio,  and  points  within 
four  miles  thereof,  and  points  in  Pal- 
myra Township.  Portage  County.  Ohio. 
Sulphur  compound,  from  Emmaus,  Pa., 
to  Uhrichsville,  Ohio,  and  points  within 


four  miles  thereof,  and  points  in  Palmyra 
Township,  Portage  County,  Ohio.  Clay 
products  and  fire  clay,  from  points  Tus- 
carawas County,  Ohio,  and  points  in 
Springfield  Township,  Summit  County, 
Palmjrra  Township,  Portage  Coimty, 
and  Brown  Township,  Carroll  County, 
Ohio,  to  points  in  Wisconsin.  Cardboard 
and  lumber  used  in  the  manufacture, 
packing,  or  shipping  of  clay  products  and 
fire  clay,  from  points  in  Wisconsin,  to 
points  in  Tuscarawas  County,  Ohio,  and 
points  in  Palmyra  Township,  Portage 
County,  Ohio,  with  restrictions. 

Plastic  pipe,  fittings  for  plastic  pipe, 
and  pallets  and  containers  and  other 
shipping  devices  used  therewith,  from 
the  site  of  the  plant  of  the  Evanlte  Plas- 
tic Co.,  near  CarroUton,  Ohio,  to  St. 
Louis,  Mo.,  and  points  In  St.  Louis 
County,  Mo.,  and  points  in  Illinois, 
Indiana,  Kentucky,  New  York,  Pennsyl- 
vania, West  Virginia,  Maryland,  Virginia, 
New  Jersey,  Delaware,  Wisconsin,  the 
lower  peninsula  of  Michigan,  and  the 
District  of  Columbia;  and  pallets,  con- 
tainers, and  other  shipping  devices  used 
in  the  transportation  of  plastic  pipe  and 
fittings  for  plastic  pipe,  and  damaged, 
defective,  and  returned  shipments  of 
plastic  pipe  and  fittings  for  plastic  pipe, 
from  the  destination  points  specified  im- 
mediately above,  to  the  site  of  the  plant 
of  the  Evanlte  Plastic  Co.,  near  Carroll- 
ton.  Ohio.  Clay  products,  from  Uhrichs- 
ville, Ohio,  and  points  In  Tuscarawas 
County,  Ohio,  within  five  miles  of 
Uhrichsville,  Ohio,  and  Goshen,  Midvale, 
Parral,  Strasburg,  Mogadore,  Diamond, 
and  Malvern,  Ohio,  to  points  in  Vermont, 
New  Hampshire,  and  Maine;  and  empty 
containers,  pallets,  cardboard,  and  lum- 
ber used  in  packing  or  shipping,  from 
points  in  Vermont,  New  Hampshire,  and 
Maine,  to  Uhrichsville,  Ohio,  and  points 
In  Tuscarawas  County,  Ohio,  within  five 
miles  of  Uhrichsville,  Ohio,  Goshen, 
Midvale.  Parral,  Strasburg,  Mogadore, 
Diamond,  and  Malvern,  Ohio.  Clay  prod- 
ucts and  fire  clay,  from  Uhrichsville, 
Ohio,  and  points  within  five  miles  there- 
of, to  points  in  Iowa,  Minnesota,  Mis- 
souri, and  the  upper  peninsula  of  Michi- 
gan; and  empty  containers,  pallets,  card- 
board, and  lumber  used  in  the  manufac- 
ture, packing,  or  shipping  of  clay  prod- 
ucts and  fire  clay,  from  points  in  Iowa, 
Minnesota,  Missouri,  and  the  upper 
peninsula  of  Michigan,  to  Uhrichsville, 
Ohio,  and  points  within  five  miles  there- 
of. Irregular  routes:  Clay  products  and 
fire  clay,  from  points  in  Tuscarawas  and 
Jefferson  Counties,  Ohio,  to  points  in 
Connecticut,  Rhode  Island,  and  Massa- 
chusetts; from  points  in  Jefferson 
County,  Ohio,  to  points  in  New  Hamp- 
shire, Vermont,  and  that  part  of  Maine 
on  and  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line,  near 
Gilead.  Maine,  and  extending  along  U.S. 
Highway  2  to  Bangor,  Maine,  thence 
along  Alternate  U.S.  Highway  1  to  Ells- 
worth, Maine,  thence  along  Maine  High- 
way 3  to  Bar  Harbor,  Maine. 

Irregular  routes:  Plastic  pipe  and  fit- 
tings therefor,  from  the  plant  site  of  the 
Evanite  Plastic  Co.  near  Carroll  ton,  Ohio, 


to  points  in  Alabama,  Arkansas,  Con- 
necticut, Iowa.  Kansas,  Louisiana,  Maine, 
Massachusetts,  the  upper  peninsula  of 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri (except  St.  Louis  and  St.  Louis 
County),  Nebraska,  North  Dakota.  New 
Hampshire,  Oklahoma,  Rhode  Island, 
South  Dakota,  Tennessee,  and  Texas.  Ir- 
regular routes:  Plastic  pipe,  fittings  for 
plastic  pipe,  and  brick  and  clay  products, 
from  the  plant  site  of  Evanite  Plastic 
Co.  near  CarroUton,  Ohio,  and  points  In 
Mill  and  Goshen  Townships  (Tuscar- 
awas County),  Ohio,  to  points  In  North 
Carolina  and  South  Carolina.  Irregular 
routes;  Plastic  pipe  and  fittings  for  plas- 
tic pipe,  from  the  plant  site  of  the  Evan- 
ite Plastic  Co.  near  CarroUton.  Ohio,  to 
points  In  Vermont.  Plastic  pipe  and  fit- 
tings for  plastic  pipe.  In  mixed  loads  with 
clay  products,  (presently  authorized), 
from  points  in  Mill  Township  (Tuscar- 
awEis  County) ,  Ohio,  to  points  in  Con- 
necticut, Delaware.  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine.  Maryland,  Mas- 
sachusetts, Micliigan,  Minnesota,  Mis- 
souri, New  Hampshire.  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Irregular  routes: 
Clay  products  (when  transported  In 
mixed  loads  with  plastic  pipe  and  fittings 
for  plastic  pipe  presently  authorized), 
from  the  plant  site  of  the  Evanite  Plastic 
Co.,  near  CarroUton,  Ohio,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine.  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island.  Ver- 
mont, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Plastic  pipe  and 
fittings  for  plastic  pipe  (when  trans- 
ported in  mixed  loads  with-,  clay  pro- 
ducts), from  points  In  Mill  Township, 
Tuscarawas  County,  Ohio,  to  points  in 
Vermont.  Irregular  routes:  Clay  pro- 
ducts, from  New  StraltsvUle,  Ohio,  to 
points  In  Wisconsin,  Illinois,  Indiana, 
Michigan,  West  Virginia,  Pennsylvania, 
New  Jei-sey,  Delaware,  Maryland,  Vir- 
ginia, Connecticut.  Rhode  Island,  Ver- 
mont, Massachusetts,  Maine,  New  Hamp- 
shire, and  the  District  of  Columbia,  from 
Junction  City,  Ohio,  to  Detroit,  Mich., 
and  to  points  In  Wisconsin,  Illinois,  In- 
diana, the  upper  peninsula  of  Michigan, 
New  Jersey,  Delaware,  Maryland,  Vir- 
ginia, Connecticut.  Rhode  Island.  Ver- 
mont, Massachusetts.  Maine.  New  Hamp- 
shire, and  the  District  of  Columbia. 

Irregular  routes:  Firebrick  and  fire- 
brick shapes,  from  points  In  Yellow  Creek 
Township,  Columbiana  County,  Ohio,  to 
points  in  Indiana,  Illinois,  Michigan, 
Kentucky,  New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia, 
West  Virginia,  Wisconsin.  Iowa.  Minne- 
sota, Missouri,  Vermont,  New  Hamp- 
shire, Maine,  Connecticut,  Rhode  Island, 
Massachusetts,  Tennessee,  and  the  Dis- 
trict of  Columbia  with  restrictions.  Vitri- 
fied clay  sewer  pipe,  sewer  pipe  fittings, 
and  flue  liners,  from  East  Liverpool. 
Ohio,  to  points  in  lUinois,  Indiana,  Iowa, 
Kentucky,  and  Missouri;  plastic  pipe  and 
fittings  therefor,  from  the  faculties  of 
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Olln  Corp.  at  Canton,  Ohio,  to  points  in 
Illinois,  Indiana,  Kentucky,  New  York, 
Pennsylvania,  West  Virginia,  Marjland, 
Virginia.  New  Jersey,  Delaware,  Wiscon- 
Fin,  Michigan,  Alabama,  Arkansas,  Con- 
necticut, Iowa,  Kansas,  Louisiana, 
Maine,  Massachasetts.  Mis.souri,  Ne- 
lyraska.  North  Dakota,  New  Hampshire, 
Oklahoma,  Rhode  Island.  South  Dakota. 
Tennessee,  Texas.  North  Carolina.  South 
Carolina,  and  the  Di;;trict  of  Columbia, 
with  restrictions.  The  operations  author- 
ized under  the  commodity  description 
next  above  are  restricted  against  the 
tmnsporUUion  of  pipe  used  in  or  in  con- 
nection with  the  construction,  operation, 
maintenance,  servicing,  dismantling,  or 
stringing  of  pipe  lines.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Alabama.  Arkansa^s.  Connecticut.  Dela- 
ware, the  District  of  Columbia,  Florida, 
Georgia.  IllinoLs,  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana.  Maine.  Maryland.- 
Massach"a.<?etts,  Michigan,  Minnesota. 
Missouri.  Nebraska.  New  Hampshire.  New 
Jersey.  New  York,  Noi-th  Carolina.  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia, and  Wisconsin.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a<b). 

No     MC-F-13320.    Authority    sought 
for      purchase      by      MIDDLE -WEST 
FREIGHTWAYS.    INC.,    6810    Prescott 
Avenue,  St.  LouLs,  Mo.  63147,  of  a  por- 
tion of  the  operating  rights  of  Navajo 
Freight  Lines,  Inc.,   1205  South  Platte 
River  Drive,   Denver,  Colo.  80223,  and 
for  acquisition  by  National  Industries, 
Inc.,  510  West  Broadv.ay,  Louisville,  Ky. 
40202,  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
Leonard  R.  Kofkin,   39  South  LaSalle 
Street.   Chicago,   111..   60603.   Operating 
rights  sought  to  be  transferred:   Gen- 
eral commodities,  with  exceptions,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Chicago,  111.,  and  Milwaukee,  Wis., 
serving  all  intennediate  points,  and  the 
off  route  points  of  Cudahy,  Fox  Point. 
Greendale,  West  Milwaukee,  Shorewood, 
Wauwatosa,  West  Allis,  and  Whitefish 
Bav.  Wis.:   From  Chicago  over  Illinois 
Highway  21  to  junction  Illinois  Highway 
83,  thence  over  Illinois  Highway  83  to 
the  Illmois-Wisconsin  State  line,  thence 
over  Wisconsin  Highway  83  to  junction 
Wisconsin  Highway  75,  thence  over  Wis- 
consin Highway  75  to  junction  Wiscon- 
sin Highway  20  near  Beaumont,  Wis., 
thence  over  Wisconsin  Highway  20  to 
junction  U.S.  Highway  45,  thence  over 
U.S.    Highway    45    to    Durham,    Wis., 
tliencc  over  Wisconsin  Highway  36  to 
Milwaukee,   and  return  over  the  same 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  IllinoLs,  Indiana, 
Kansas,  Kentucky,  and  Missouri.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210aibi. 

No.  MC-F-13322.  (Crouse  Cartage 
Co. — Purchase  (Portion) — Jack  Link 
Truck  Line,  Inc.).  published  in  the  Sep- 
tember 22,  1977.  Issue  of  the  Federal 
Register.  By  application  filed  on  Sep- 
tember  20.    1977.    CROUSE    CARTAGE 


NOTICES 

COMPANY.  P.O.  586,  Carroll,  Iowa 
51401.  seeks  authority  to  temporarily 
lease  a  portion  of  the  operating  rights  of 
Jack  Link  Truck  Line.  Inc.,  Dyersville. 
Iowa  52040,  under  section  210a(b). 

No.  MC-F-13324.  Authoritv  sought  for 
merger  into  WATKINS  MOTOR  LINES, 
INC..  1144  West  Griffin  Road.  Lakeland, 
Fla.  33801,  of  the  operating  rights  and 
properties  of  Watkins  Carolina  Express, 
Inc.,  1144  West  Griffin  Road,  Lakeland, 
Fla.  33801.  and  for  acquisition  by  Bill 
Watkins.  also  of  Lakeland,  Fla..  of  con- 
trol of  the  rights  and  property  tlirough 
the  merger.  Applicant's  attorney:  Paul 
M.  Daniell  and  K.  Edward  Wolcott.  Wat- 
kins &  Daniell,  PC.  P.O.  Box  872.  At- 
lanta. Ga.  30301.  Watkins  Carolina  Ex- 
press. Inc.,  opei-ates  primarily  as  a  com- 
mon carrier  of  general  commodities  over 
irregular  routes  between  New  York,  N.Y.. 
in  the  norUieast,  and  points  in  Georgia 
including  Atlanta,  Ga.,  in  the  southeast, 
serving  numerous  off-route  and  interme- 
diate points  in  between  as  more  fully  de- 
scribed in  certificate  No.  MC  30280.  Said 
certificate    additionally    authorizes   the 
transportation  of  specified  commodities 
such  as  synthetic  fibre,  textile  products, 
flat   glass,   from  named  points   in   the 
northeast  and  southeast  to  named  states 
lying  generally  within  the  northeast  and 
.southeast.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  of  numerous 
specified   commodities,   primarily   food- 
stuff items,  over  irregular  routes  from, 
to.   and   between   specified   points   and 
states  throughout  the  continental  United 
States,  and  is  further  authorized  to  op- 
erate as  a  common  carrier  of  general 
commodities  over  regular  routes  between 
points  in  Florida.  California,  and  that 
part  of  Georgia  on  and  south  of  U.S. 
Highway  80  serving  intermediate  points 
anid   off-route   points   in   those  named 
states  as  more  fully  described   in  MC 
95540.  Approval  of  the  transaction  will 
not  result  in   (a)   dual  operations;    (b) 
splitting  of  operating  authority;  or  <c) 
duplicating   authority.  Application  has 
been  filed  for  temporary  authority  and 
under  section  210a<b). 

Note— Under  MC-F-7942,  Watkins  Motor 
Lines,  Inc.,  wa.s  granted  control  of  Johnson 
Transfer  Co.  Inc.  (name  later  changed  to 
Watkins  Carolina  Express.  Inc.).  on  March 
21.  1963  and  the  order  was  served  March  26, 
1&G3. 

No.  MC-F-13330.  Authority  sought  for 
purchase  by  BEKINS  MOVING  &  STOR- 
AGE CO,  Aurora  Avenue  at  North 
95th  Street.  Seattle.  Wash.  98103,  of 
the  operating  rights  of  Pacific  Movers. 
Inc..  750  East  International  Airport 
Road,  Anchorage,  Alaska  99502,  and  for 
acquisition  by  Claude  Bekins,  Fred 
Bckins,  both  of  9401  Aurora  Avenue, 
North.  Seattle.  Wash.  98103,  and  the 
estate  of  Bruce  J.  Bekins.  United  States 
National  Bank.  Portland,  Oreg.  97208. 
of  control  of  such  rights  through  the 
transaction.  Applicant's  attorney:  Rus- 
sell S.  Bernhard,  1625  K  Street  NW.. 
Washington,  D.C.  20006.  Operating 
rights  sought  to  be  acquired:  Certificate 
No.  MC  129850  authorizing  transporta- 
tion, as  a  common  carrier,  over  irregu- 


lar routes,  of  lioiisehold  goods  as  de- 
fined by  the  Commission  between  points 
In  Alaska  within  25  miles  of  Anchorage, 
Alaska,  in^uding  Anchorage.  Vendee 
holds  authority  to  operate  as  a  common 
carrier  in  Washington,  Oregon,  and 
Idaho,  as  a  broker  of  household  goods 
and  aeroplanes  at  Seattle,  Tacoma,  and 
Spokane.  Wash,,  and  of  household  goods 
only  at  Yakima  and  Pasco,  Wash.,  Eu- 
gene and  Portland,  Oreg.,  and  Boise  Ida- 
ho. No  tacking  or  joinder  is  involved. 
Application  has  not  been  filed  for  tem-  — 
porary  authority  under  section  210a(B). 

No.  MC-F-13333.  Authority  sought  by 
SMITH'S  TRANSFER  CORP.,  P.O.  Box 
1000,  Staunton,  Va.  24401,  to  purcha.se 
a  portion  of  the  operating  rights  of  Nel- 
son  Fieightways.    Inc.,    from   M   &   M 
Transportation    Co.    (Debtor-in-po.sses- 
sion) ,  750  Third  Avenue,  New  York,  N.Y. 
10017,  and  for  acquisition  by  R.  R.  Smith, 
P.O.  Box  1000,  Staunton,  Va.  24401,  of 
control  of  such  rights  through  the  trans- 
action. Applicants'  attorneys:  Francis  W. 
Mclnerny,   1000  Sixteenth   Street  NW.. 
Washington,     DC.     20036,     Donald     L. 
Caldera,  Vice  President,  M  &  M  Trans- 
portation    Co.     (Debtor-in-possession  ■>. 
750  Tliird  Avenue,  New  York,  N.Y.  10017, 
and   John   A.    Vuono,   Wick,   Vuono    & 
Lavelle.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Operating  rights  sought  to  be 
l^urcha.sed:    General  commodities,  with 
exceptions,  as  a, common  carrier,  over 
irregular  routes,  between  points  \\ithin 
the   municipalities   of  Boston.   Chelsea. 
Revere.    Everett,    Maiden,     Somerville, 
Medford,  Cambridge,  Newton,  and  Quin- 
cy,  and  points  within  the  to\\Tiship  limits 
of  Winthrop  Watertown,  Needham,  Ded- 
ham,  Brookline,  and  Milton,  Mass.,  ex- 
cluding points  in  the  commercial  zones 
beyond    the    municipal    and    township 
limits  thereof,  on  the  one  hand,  and,  on 
the  other,   points   in   New  Hampshire. 
Vendee  is   authorized  to   operate   as   a 
common  carrier  in  Alabama,  Connecti- 
cut, Delaware,  the  District  of  Columbia, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine.  Mao'land,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Arkansas,     Missouri,     Nebraska,     New 
Hampshire,  New  Jersey,  New  York,  Nortli 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land,   South    Carolina,    Soutli    Dakota. 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  Application  has  been  filed  for 
temporary  authority  under. section  210a 
(b)  of  the  Act. 

Note  — M  *  M  Tran.sportatlon  Co.  (Debtor- 
in-possession)  has  aE&igned  Its  contractual 
agreement  to  purchase  that  portion  of  Nel- 
son Freightways,  Inc ,  authority  Bct  out 
above  to  Smith's  Transfer  Corp. 

No  MC-F-13338.  Authority  sought  for 
purchase  by  PENNSYLVANIA  TRUCK 
LINES,  INC.,  49th  Street  and  Parkside 
Avenue,  Philadelphia,  Pa.  19101,  of  aU 
of  the  motor  carrier  operating  rights  of 
Consolidated  Rail  Corp..  6  Penn  Cen- 
ter Plaza,  Philadelphia,  Pa.  19104.  Ap- 
plicant's attorneys:  S.  Berne  Smith, 
Esquire,  and  Robert  H.  Griswold.  P.O. 
Box  1166.  Harrisburg,  Pa.  17108.  Op- 
erating rights  sought  to  be  purchased: 
General  commodities,  with  some  excep- 
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tions,  as  a  common  carrier,  over  regular 
routes,  as  more  fully  described  in  cer- 
tificates Nos.  MC  101010  (Sub-Nos.  2,  21, 
22,  23,  24,  25,  26,  and  27),  authorizing 
service  between  Corning,  N.Y.,  and 
Painted  Post  N.Y.;  Passiac,  N.J.,  and 
near  Parsippany,  N.J.;  Passiac,  N.J.,  and 
Patterson,  N.J.;  Passiac,  N.J.,  and  Mont- 
clair,  N.J.;  Passiac,  N.J.,  and  Orange, 
N.J.;  Passiac,  N.J.,  and  Kingsland,  N.J.; 
Morristown,  N.J.,  and  Bernardsville, 
N.J.;  Dover,  N.J.,  and  Phillipsburg,  N.J.; 
Netcong,  N.J.,  and  Branchville,  N.J.; 
Washington.  N.J.,  and  East  Stroudsburg, 
Pa.;  Columbia,  N.J.,  and  Newton.  N.J.; 
Dover,  N.J..  and  Ledgewood,  N.J.;  Go- 
shen, N.Y.,  and  Pine  Island,  N.Y.;  Go- 
shen. N.Y.,  and  Montgomery,  N.Y.;  Mid- 
dletown,  N.Y..  and  Pine  Bush.  N.Y.;  Sus- 
quehanna. Pa.,  and  Great  Bend.  Pa.; 
Youngstown,  Ohio,  and  Girard.  Ohio; 
Portland,  Pa.,  and  Bath,  Pa.;  Bangor, 
Pa.,  and  Martins  Creek.  Pa.;  Norwich,. 
N.Y.,  and  Binghamton,  N.Y.;  Cortland. 
N.Y..  and  Binghamton,  N.Y.;  Bingham- 
ton. N.Y..  and  Owego.  N.Y.;  Buffalo.  N.Y., 
and  Rochester,  N.Y.;  Jersey  City,  N.J., 
and  Port  Jervis,  N.Y.;  Waverly.  N.Y., 
and  Corning,  N.Y.;  Wayland,  N.Y.,  and 
Painted  Post,  N.Y.;  Stroudsbm-g.  Pa.,  and 
Scranton,  Pa.;  Scranton,  Pa.,  and  Bing- 
hamton, N.Y.;  Scranton,  Pa.,  and  Nortli- 
umberland.  Pa.:  Huntington,  Ind.,  and 
Chicago,  111.;  Port  Jervis,  N.Y..  and  Bing- 
hamton, N.Y.;  Lima,  Ohio,  and  Hunt- 
ington, Ind.;  Norwich,  N.Y.,  and  Utica, 
N.Y.;  Utica,  N.Y.,  and  Richfield  Springs. 
N.Y.;  Cortland,  N.Y.,  and  Syracuse,  N.Y., 
and  Oswego,  N.Y.;  Marion,  Ohio,  and 
Lima,  Ohio;  Marion,  Ohio,  and  Mans- 
field, Ohio;  Marion,  Ohio,  and  Dayton. 
Ohio;  Buffalo,  N.Y.,  and  Niagara 
Falls,  N.Y.;  Buffalo,  N.Y.,  and 
Brockport,  Pa.:  Alexander,  N.Y.,  and 
Painted  Post,  N.Y.;  Painted  Post,  N.Y., 
and  Blossburg,  Pa.;  and  Waverly,  N.Y.. 
and  Owego.  N.Y.  All  service  is  limited 
to  service  which  is  auxiUary  to.  or  sup- 
plemental of,  rail  service  and  other  re- 
lated restrictions.  Service  is  generally  au- 
thorized to  Intermediate  points  and 
named  off  route  points.  Vendee  is  au- 
thorized to  operate  pursuant  to  certif- 
icates at  Nos.  1901  and  subs  in  the  states 
of  Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  also 
holds  some  contract  carrier  permits  at 
Nos.  MC  11879  and  subs.  Vendee  Is  a 
wholly  owTied  subsidiary  of  Consolidated 
Rail  Corp.,  vendor.  The  rights  being 
transferred  to  vendee  were  formerly  held 
by  the  Erie  Lackawanna  Railway  Co.  Ap- 
proval of  this  application  will  not  create 
any  new  dual  operations,  nor  result  in 
the  splitting  of  authority.  The  purpose 
Is  to  consolidate  all  motor  carrier  au- 
thority controlled  by  ConRail  into 
vendee,  and  duplicating  rights  are  not 
sought.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-13339.  Authority  sought  for 
purchase  by  CLEMMER  MOVING  k 
STORAGE,  INC.,  Clearview  Road,  Soud- 
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erton,  Pa.  18964,  of  the  operating  rights 
of  ALLSTATE  VAN  LINES,  INC.,  201 
East  Baltimore  Pike,  Media,  Pa.  19063, 
and  for  acquisition  by  Norman  C.  Lem- 
mer  and  Earl  N.  Mininger,  both  of  Clear- 
view  Road,  Souderton,  Pa.  18964,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants'  attorney:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Building,  Philadelphia,  Pa.  19107.  Oper- 
ating rights  sought  to  be  transferred: 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier,  over  irreg- 
ular routes,  between  points  in  Philadel- 
phia and  Delaware  Counties.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Massachusetts, 
Connecticut,  Delaware,  Maryland,  Vir- 
ginia, Ohio,  and  the  District  of  Colum- 
bia. Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Dela- 
ware, the  District  of  Columbia.  Louisi- 
ana. Maryland,  Masachusetts,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a<b) . 

No.  MC-F-13343.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGER- 
ATED XPRESS.  INC.  (KRX) .  2125  Com- 
mercial Street,  Waterloo,  Iowa  50702,  of 
a  portion  of  the  operating  rights  of 
SCHULTZ  TRANSIT,  INC.,  323  Bridge 
Street.  Winona.  Minn.  55987,  and  for  ac- 
quisition by  Allen  E.  Kroblin,  Loyal  H. 
Frlsch.  and  Kenneth  L.  Schadle,  all  of 
2125  Commercial  Street,  Waterloo,  Iowa 
50702.  of  control  of  such  rights  through 
the  transaction.  Applicants'  attorney: 
Thomas  J.  Beener,  Box  5000,  Waterloo, 
Iowa  50702.  Operating  rights  sought  to  be 
purchased  is  that  portion  of  MC  118202 
(Sub  41)  authorizing  transportation  of 
chemicals  over  irregular  routes  as  a  com- 
mon carrier  from  Muscatine,  Iowa,  to 
points  in  Georgia,  North  Carolina,  and 
South  Carolina,  restricted  to  traffic  orig- 
inating at  the  facilities  of  Monsanto 
Chemical  Co.  at  or  near  Muscatine.  Iowa, 
and  destined  to  the  named  states.  Vendee 
is  authorized  in  Docket  MC  30844  to 
transport  specified  commodities  in  all  48 
continental  states.  Vendee  Is  under  ap- 
proved common  control  with  Takin  Bros. 
Fieight  Line,  Inc.,  a  general  commodity 
carrier  between  Twin  Cities,  Minn., 
points  in  Iowa  and  Kansas  City,  Mo.,  as 
authorized  in  MC  87909.  Approval  of  the 
transaction  will  not  result  in  dual  oper- 
ations or  duplicating  authority.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b> . 

No.  MC-F  13344,  Authority  sought  for 
purchase  by  MCGUIRE  LUMBER  & 
SUPPLY,  INC..  Wylliesburg,  Va.  23976.  of 
a  portion  of  the  operating  rights  of  POT- 
TER TRANSFER,  INC.,  Waldorf,  Md. 
20601,  and  for  acquisition  by  PENDLE- 
TON R.  MCGUIRE,  ELEANOR  S.  MC- 
GUIRE, and  RALEIGH  E.  OSBORNE, 
all  of  Wylliesburg,  Va.  23976,  of  control 
of  such  rights  through  the  transaction. 
Applicant's  attorney:  Francis  J.  Ortman, 
7101  Wisconsin  Ave.,  Suite  605,  Washing- 
ton, D.C.  20423.  Operating  rights  sought 
to  be  transferred:  Lumber  (except  veneer 
and  plywood) ,  as  a  common  carrier  over 
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irregular  routes,  from  points  in  Calvert, 
Charles,  and  St.  Mary's  Counties,  Md.,  to 
points  in  North  Carolina  and  Virginia, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
as  described  in  Certificate  MC  127147 
(Sub-No.  1) .  Vendee  is  presently  author- 
ized to  transport  Imnber  and  other  spec- 
ified commodities  from  limited  origins  to 
points  in  eastern  and  central  states.  Ap- 
plication has  not  been  filed  for  temporary 
authorty  under  section  210a*  b) . 

Motor  Carriers  of  Passengers 

No.  MC-F  13346.  Authority  sought  for 
control  by  ALFRED  HEUBNER,  an  in- 
dividual, P.O.  Box  343.  Ford  Road.  Rock- 
away,  N.J.  07866,  of  REAL  TRANSIT 
CO.,  Route  94,  Blairstown,  N.J.  07825.  of 
control  of  such  rights  through  the  trans- 
action. Applicant's  attorney:  Edward  F. 
Bowes.  P.O.  Box  1409.  167  Fairfield.  N.J. 
07006.  Operating  rights  sought  to  be  con- 
trolled: Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier  over  regular  routes  be- 
tween Blairstown.  N.J.,  and  the  Port  of 
New  York  Authority  Terminal.  New  York, 
N.Y..  serving  all  intermediate  points  be- 
tween BlairstowTi  and  Stanhope,  N.J.,  in- 
cluding Stanhope:  from  junction  Car- 
hart  Street  and  Nev  Jersey  Highway  94 
in  Blairstown,  thence  over  New  Jersey 
Highway  94  to  junction  U.S.  Highway 
206,  thence  over  U.S.  Highway  206  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  46.  thence  over  U.S.  High- 
way 46  to  junction  New  Jersey  Highway 
3  (Clifton,  N  J.) ,  thence  over  New  Jersey 
Highway  3  to  the  Lincoln  Tunnel  ap- 
proach, and  thence  through  the  Lincoln 
Tunnel  to  the  Port  of  New  York  Author- 
ity Terminal  and  return  over  the  same 
route.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  York,  Penn- 
sylvania, New  Jersey,  Connecticut.  Rhode 
Island,  Delaware,  the  District  of  Colum- 
bia, and  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  13349.  Authority  sought  for 
purchase  by  CARAVAN  REFRIGER- 
ATED CAR(30,  INC..  605  South  Loop 
12.  Irving.  Tex.  75060.  of  the  operating 
rights  of  SPECIALIZED  TRUCK  SERV- 
ICE. INC.,  Twin  6  Truck  Stop,  4901  Old 
Dixie  Highway,  Forest  Park,  Ga.,  and 
for  acquisition  by  CARAVAN  MOTOR 
CARGO,  INC.,  of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torneys: Ralph  W.  Pulley,  Jr.,  4555  First 
National  Bank  Bldg..  Dallas,  Tex.  75202, 
and  Guy  H.  PosteU,  Suite  713,  .3384 
Peachtree  Road,  NE.,  Atlanta.  (3a.  30326. 
Operating  rights  sought  to  be  trans- 
ferred: Heating,  airconditioning,  and 
environmental  control  systems,  as  a  com- 
mon carrier  over  irregular  routes  from 
the  facilities  of  Brandt-Airflex  Corp.,  at 
Champaign,  HI.,  to  points  In  the  United 
States  (except  Indiana.  Missouri,  Ohio, 
Wisconsin,  Alabama,  Florida,  Georgia. 
South  Carolina,  Tennessee,  Alaska,  and 
Hawaii) ;  malt  beverages  and  related  ad- 
vertising materials  when  shipped  at  the 
same  time,  from  Pabst.  Houston  County. 
Ga..  to  points  in  Louisiana,  Tennessee; 
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Kentucky,  and  Virginia;  to  transport 
malt  beverages.  «!)  from  the  facilities 
of  Pabst  Brewing  Company,  located  In 
Houston  County,  Ga.,  to  points  in  Texas, 
and  12)  from  the  facilities  of  Lone  Star 
Brewing  Company,  located  at  San  An- 
tonio, Tex.,  to  points  in  Illinois.  Tennes- 
see, and  Virginia,  and  to  the  District  of 
Columbia;  malt  beverages,  from  Pabst 
« Houston  County,  Ga..  to  points  in  West 
Virginia;  malt  beverages,  as  a  common 
carrier  over  regular  routes  from  Atlanta. 
Ga.,  to  Tuscumbia.  Ala.,  serving  tlie  in- 
termediate points  of  Huntsville.  Gads- 
den, and  AnnLston,  Ala.;  from  Altanta. 
Ga.,  to  Birmingham.  Ala.,  serving  the 
Intermediate  point  of  Anniston,  Ala.; 
from  AtlanU,  Ga.,  to  Montgomery.  Ala., 
serving  no  intermediate  points;  from 
Atlanta,  Ga..  to  Abbeville,  Ala.,  serving 
no  Intermediate  points,  empty  malt  bev- 
erage containers,  from  Tuscumbia,  Ala.. 
to  Atlanta.  Ga..  serving  the  intermediate 
points  of  HunlsvUle.  Gadsden,  and  An- 
niston, Ala.;  from  Birmingham.  Ala.,  to 
Atlanta.  Ga..  serving  the  intermediate 
potftfr^f  Anniston,  Ala.;  from  Montgom- 
ery. Ala.,  to  Atlanta,  Ga..  serving  no 
Intermediate  points;  from  Abbeville,  Ala  . 
to  Atlanta.  Ga..  serving  no  intermediate 
points;  malt  beverages,  as  a  common 
carrier  over  irregular  routes  from  At- 
lanta. Ga..  to  Chattanooga,  Lawrence- 
burg.  Shelbyville.  Cookeville.  Harriman. 
Johnson  City,  Knoxville.  and  Na.<;hville. 
Tenn..  and  points  in  Alabama.  Florida. 
North  Carohna.  and  South  Carolina;  and 
from  Orlando,  Fla..  to  points  in  Cteorgia. 
North  Carolina,  South  Carolina,  and 
Tennessee;  and  empty  malt  beverage 
containers,  from  Chattanooga.  Law- 
renceburg.  Shelbyville,  Cookeville.  Harri- 
man. Johnson  City.  Kpoxville.  and  Nasli- 
vlUe.  Tenn..  and  points  in  Alabama. 
Florida.  North  Carolina,  and  South  Caro- 
lina, to  Atlanta.  Ga.;  from  points  in 
Georgia.  North  Carolina.  South  Carolina, 
and  Tennessee,  to  Orlando.  Fla.  Adver- 
tising matter  used  in  the  sale  and  dis- 
tribution of  malt  beverages,  wlien  moving 
In  mixed  shipments  with  malt  beverages, 
from  Atlanta.  Ga..  to  Chattanooga.  Law- 
renceburg,  Shelbyville.  Cookeville.  Harri- 
man. Johnson  City.  Knoxville.  and  Nash- 
ville. Tenn..  and  points  in  Alabama. 
Florida.  North  Carolina,  and  South  Caro- 
lina, with  restrictions. 

Malt  beverages.  In  containers,  and  ad- 
verti.sing  matter  when  transported  with 
malt  beverages,  from  Atlanta.  Ga.,  to 
points  in  Arkan.«a.s.  Kentucky.  Louisiana. 
Mi.ssissippi,  Virginia,  and  Tennessee  'ex- 
cept Chattanooga.  Lawrenceburg.  Shel- 
byville. Cookeville.  Harriman.  Johnson 
City.  Knoxville,  and  Nashville.  Tenn.>; 
and  empty  malt  beverage  containers. 
from  points  in  Arkansas.  Kentucky.  Loui- 
siana. Mississippi.  Virginia,  and  Tennes- 
see <  except  Chattanooga.  Lawrenceburg. 
Shelbj-vllle.  Cookeville.  Harriman,  John- 
son City.  Knoxville.  and  Nashville. 
Tenn.),  to  Atlanta.  Ga.;  Plywood  and 
■  particleboard.  from  the  plantsites  of  the 
Georgia-Pacific  Corporation  at  or  near 
Louisville  and  Gloster.  Mi.ss..  to  points  in 
Alabama,  Florida.  Georgia,  Arkansas. 
North  Carolina,  South  Carolina,  Tennes- 
see, Louisiana,  Texas,  Oklahoma.  Kansas. 


Missouri.  Iowa,  Wisconsin,  Michigan, 
Illinois.  Indiana,  Maine,  Ohio,  Kentucky, 
Virginia.  West  Virginia,  Maryland,  Dela- 
ware. Pennsylvania,  New  Jersey,  New 
York.  Connecticut,  Massachusetts,  Rhode 
Island.  Vermont.  New  Hampshire,  and 
the  District  of  Coliombia,  _  with  restric- 
tions; building,  wall,  or  insiilating  boards, 
and  materials  and  supplies  used  in  the 
installation  of  building,  wall,  or  insulat- 
ing boards,  from  the  plantsite  of  the 
Armstrong  Cork  Company,  at  or  near 
Macon,  Ga.,  to  points  In  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Illinois.  Indiana,  Kentucky,  Louisiana. 
Mame.  Maryland,  Massachusetts.  Mich- 
igan. Mississippi,  Missouri,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Penn.syl- 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont.  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  composition  sheets, 
from  the  plantsite  of  Georgia-Pacific 
Corporation.  Crossett  Division,  Crossett, 
Ark.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana.  Kansas,  Kentucky,  Louisiana, 
Maryland.  Massachusetts,  Michigan, 
Mississippi.  Missouri,  New  Jersey,  New 
York,  North  Carolina.  Ohio.  Oklahoma, 
Pennsylvania.  Rhode  Lsland,  South  Caro- 
lina. Tennessee,  Texas,  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia;  malt  beverages  and  related 
advertising  matter,  from  Pabst  ( Houston 
County  > .  Ga ..  to  points  in  Alabama.  Flor- 
ida. Georgia.  Mississippi,  North  Carolina. 
South  Carolina,  and  that  part  of  Tennes- 
see on  and  east  of  U.S.  Highway  431.  and 
returned  shipments  of  the  above-speci- 
fied commodities,  from  points  In  the 
above-specified  destination  territory  t.n 
Pabst,  I  Houston  County),  Ga 

Gypsum  wallboard,  gypsum  lath,  and 
gypsum  wallboard  products,  from  the 
plantsite  of  Dierks  Forests,  Inc..  at  Briar 
'  Howard  Coiuity  > ,  Ark.,  to  points  in  Ala- 
bama, Florida,  Georgia.  Illinois,  Indiana, 
Kentucky,  Mississippi,  North  Carolina. 
Ohio,  South  Carohna,  Tennessee,  Vir- 
ginia, and  West  Virginia;  lumber  and 
lumber  products,  from  the  plantsites  of 
Dierks  Forests,  Inc.,  at  Dierks  (Howard 
County*  and  Moiuitain  Pine  (Garland 
County  I.  Ark.,  to  points  in  Alabama, 
Florida.  Georgia,  Illinois.  Indiana.  Ken- 
lucky.  Michigan.  Mississippi,  New  Jer- 
sey. New  York,  North  Carolina.  Ohio. 
Pemisylvania.  South  Carolina.  Tennes- 
see. Vii-ginla.  and  Wisconsin;  posts, 
poles,  piling,  and  lumber,  from  the  plant- 
.^ite  of  Dierks  Forests,  Inc..  at  Process 
City  "Sevier  County^,  Ark.,  to  points  In 
Alabama.  Florida.  Georgia.  Illinois.  In- 
diana. Kentucky,  Michigan,  Mississippi, 
New  Jersey.  New  York.  North  Carolina, 
Ohio.  Pennsylvania,  South  Carolina, 
Tenessee,  and  Virginia,  with  restric- 
tions; malt  beverages  and  related  ad- 
vertising materials,  over  irregular  routes 
between  the  facihties  of  the  Lone  Star 
Brewing  Company  located  at  San  An- 
tonio. Tex  .  on  the  one  hand,  and,  on 
the  other,  pints  in  Georgia,  Missouri, 
Maryland,  and  North  Carolina;  malt 
beverages,  related  advertising  materials, 
and  empty   malt  beverage   containers. 


over  irregular  routes,  between  the  plant- 
site  and  storage  facilities  of  Pabst 
Brewing  Company  (Georgia  Division) 
located  at  or  near  Perry,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  Wisconsin,  Illinois,  Indiana,  Iowa, 
Michigan,  Missouri,  and  Maryland; 
malt  beverages,  related  advertising 
material  and  empty  malt  beverage  con- 
tainers, over  irregular  routes,  from  Fort 
Worth,  Tex.,  to  Panama  City,  Fla.;  malt 
beverages,  related  advertising  material 
and  empty  malt  beverage  containers, 
over  irregular  routes,  from  Fort  Worth, 
Tex.,  to  Dothan,  Ala.;  malt  beverages,  re- 
lated advertising  material  and  empty 
malt  beverage  containers,  over  irregular 
routes,  from  Fort  Worth,  Tex.,  to  Macon, 
Albany,  and  Valdosta,  Ga.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  all  States  except  Alaska  and 
Hawaii  pursuant  to  Certificate  No.  MC 
119789  and  related  subnumbers  there- 
under. Application  has  been  filed  for 
temporarj-  authority  under  section  210 
a(b>. 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion lai6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  Instructions  set  forth  in  the 
notices  are  followed. 

I  Docket  No.  AB-12  (Sub-No.  27)  1 

SoiTHERN  Pacific  Transportation  Com- 
pany— Abandonment  Between  North 
Stanton  and  West  Santa  Ana  in 
Orance  County.  Calif. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la<6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a)  )  that  by 
an  order  entered  on  August  10.  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago.  B.  &  Q.  R.  Co..  Aban- 
donment. 257  ICC  700.  and  for  public  use 
as  set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  South- 
em  Pacific  Transportation  Company  of 
its  branch  line  extending  from  railroad 
milepost  507.811  to  the  end  of  the  line  at 
milepost  514.965  near  West  Santa  Ana. 
Orange  County.  Calif.  A  certificate  of 
abandonment  will  be  issued  to  the  South- 
em  Pacific  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that : 

(1)  A.  financially  responsible  person 
•  including  a  government  entity)  has  of-. 
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fered  financial  assistance  (In  tiie  form 
of  a  rail  service  contlnuatlc«i  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceecl  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  etxensions  or  modifications)  Is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  In- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
on  March  31,  1976.  at  41  FR  13691.  AU  in- 
terested persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above - 
referenced  order. 

[Docket  No.  AB-12  (Sub-No  29)  1 
Soi/thern  Pacific  Transportatiok  Com- 
pany Abandonbient  of  Its  Napoleon - 
ville  Branch  Between  Supreme  and 
Glenwood  in  Assumption  Parisr.  La. 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  July  26,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Administrative  Law  Judge, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Chi- 
cago, B.  &  Q.  R.  Co.,  Abandonment,  257 
I.C.C.  700,  and  for  public  use  as  set  forth 
in  said  order,  and  further,  that  for  a 
period  of  six  months  from  the  date  of 
service  of  a  certificate  and  order  issued 
in  this  proceeding,  applicant  shall  con- 
tinue rail  service  over  the  subject  line, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  abandon- 
ment by  the  Southern  Pacific  Transpor- 
tation Company  of  its  branch  line  of 
railroad  between  milepost  15.28  at  or 
near  Supreme,  Louisiana,  and  extending 
In  a  northwesterly  direction  to  the  end 
of  the  line  at  milepost  23.14  near  Glen- 
wood,  Louisiana,  in  Assumption  Parish, 
Louisiana,  a  distance  of  7.86  miles.  A 
certificate  of  abandonment  will  be  issued 
to  the  Southern  Pacific  Transportation 


CJompany  based  on  the  above-descrftjed 
finding  of  abandonment,  SO  days  after 
p<irt)llcatlon  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  i^erson  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  pyrchase 
such  line  and  to  provide  for  the  con- 
tinued oijeration  of  rail  services  over 
such  line.  Upon  notification  to  tlie  Com- 
mission of  the  execution  of  such  an  as- 
.sistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  i.ssuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications* is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976. 
at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

[Docket  No.  A=B-12  (Sub-NTo  48)  1 

Southern  Pacific  Tkansport.\tion  Com- 
pany Abandonment  Between  Culver 
Junction  and  Inglewood  in  Los  An- 
geles County.  Calif. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  August  2,  1977.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis- 
sioner Brown,  stating  that,  subject  to  tlie 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 
sion in  Chicago.  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  I.C.C.  700.  and  for  public  use 
as  set  forth  in  said  order,  the  present  and 
future  public  convenience  and  neces.sity 
permit  the  abandonment  by  Uie  South- 
em  Pacific  Transportation  Company  of 
a  line  of  railroad  extending  from  mile- 
post 494.249  near  Culver  Junction  to 
milepost  498.017  near  Alia  on  the  Alia 
Branch   and   from   milepost   498  112   to 


milepost  502.200  near  Inglewood  on  the 
Inglew(X)d  Branch,  a  distance  of  8.571 
miles  in  Los  Angeles  Coimty,  California. 
A  certificate  of  abandonment  will  be  is- 
sued to  the  Southern  Pacific  Transpor- 
tation Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that : 

(1)  A  financially  respon.sible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  raU  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commissicwi  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
miision  of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment '  including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  tlie  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976. 
at  41  PR  1.3691 .  All  interested  persons  are 
advised  to  follow  the  instructions  con- 
taiiied  therein  as  well  as  the  instructions 
contained  in  the  above -referenced 
order 

Docket  No    .\B-33  (.Sub-No    II » 

Union  Pacific  Railroad  Co. — Abandon- 
ment— Portion  of  Leavenworth 
Branch  Between  Tonganoxie  and 
Lawrence  in  Leavenworth  and  Doug- 
las Counties,  Kans. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a> )  that  by 
an  order  entered  on  August  11.  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  ."Stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  O.  R.  Co..  Aban- 
dbnment.  257  ICC  700,  and  for  public  use 
as  set  forth  in  .<:^aid  order,  the  present  and 
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future  public  convenlenc*  and  necessity 
permit  the  abandonment  by  the  Union 
Pacific  Railroad  Co.  of  the  portion  of  the 
Leavenworth  Branch  line  from  railroad 
milepost  20.72  near  Tonganoxie,  Kans., 
to  railroad  milepost  34.15  near  Lawrence, 
Kans.,  a  distance  of  13.43  miles  in  Leav- 
enworth and  Douglas  Counties,  Kans.  A 
certificate  of  abandonment  wUl  be  issued 
to  the  Union  Pacific  Railroad  Co.  based 
on  the  above-described  finding  of  aban- 
donment. 30  days  after  publication  of 
this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2>  tt  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandoiiment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (Including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  Instructions 
contained  therein  as  well  as  the  Instruc- 
tions contained  In  the  above-referenced 
order. 

[Docket  No.  AB-128] 

EA.ST  Washington  Railway  Co. — Entire 
Line  Abandonment — in  the  District 
OP  Columbia  and  Prince  Georges 
County,  Md. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6>  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6t  (a) )  that  by 
an  order  entered  on  July  28,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
condition  for  public  use  as  set  forth  In 
said  order,  the  present  and  future  public 
convenience  and  necessity   permit  the 


abandonment  by  the  East  Washington 
Railway  Co.  of  its  entire  line  of  railroad 
extending  from  milepost  0  to  Chesapeake 
Junction,  D.C.,  easterly  to  milepost  3  at 
the  Roundhouse,  east  of  Seat  Pleasant, 
Md.,  a  distance  of  2.631  miles,  and  a 
spur  line  extending  westerly  from  mile- 
post 0  to  the  Potomac  Electric  Power  Co. 
Plant  at  Benning,  D.C.,  a  distance  of  .756 
mile,  the  entire  line  encompassing  a 
total  distance  of  3.387  miles  in  the  Dis- 
trict of  Columbia  and  Prince  Georges 
County,  Md.  A  certificate  of  abandon- 
ment will  be  issued  to  the  East  Washing- 
ton Railway  Co.  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
•'Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained in  the  above-referenced  order. 

Motor  Carrier  Alternate  Routes 
Deviations 

NOTICE 

Tlie  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4  (c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 


manner  and  form  provided  In  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  no- 
tice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC-29910  (Deviation  No.  38), 
ARKANSAS-BEST  FREIGHT  SYS- 
TEM, INC.,  P.O.  Box  48,  Ft.  Smith,  Ark. 
72902,  filed  July  5,  1977.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Scran- 
ton,  Pa.,  over  Interstate  Highway  380  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  280,  thence  over  In- 
terstate Highway  280  to  Newark,  N.J., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Scran  ton,  Pa.,  over  U.S. 
Highway  11  to  junction  New  York  High- 
way 281  near  Homer,  N.Y.,  thence  over 
New  York  Highway  281  to  junction  U.S. 
Highway  11  near  Tully,  N.Y.,  thence 
over  U.S.  Highway  11  to  Syracuse,  N.Y., 
thence  over  New  York  Highway  5  to  Al- 
bany, N.Y.,  thence  over  U.S.  Highway  20 
to  Pittsfield,  Mass.,  thence  over  U.S. 
Highway  7  to  Norwalk,  Conn.,  thence 
over  U.S.  Highway  1  to  New  York  City, 
N.Y.,  thence  over  city  streets  to  Newark, 
N.J.,  and  return  over  the  same  route. 

No.  MC-29910  (Deviation  No.  39), 
ARKANSAS-BEST  FREIGHT  SYS- 
TEM, INC.,  P.O.  Box  48,  Ft.  Smith,  Ark. 
72901,  filed  September  23,  1977.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Cin- 
cinnati, Ohio,  over  Ohio  Highway  125 
to  junction  U.S.  Highway  68,  thence 
over  U.S.  Highway  68  to  junction  U.S. 
Highway  52  near  Ripley,  Ohio,  thence 
over  U.S.  Highway  52  to  Portsmouth, 
Ohio  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  tlie  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Cincinnati,  Ohio  over 
U.S.  Highway  52  to  Portsmouth,  Ohio 
and  return  over  the  same  route. 

No.  MC  42487  (Deviation  No.  114), 
CONSOLIDATED  FREI  G  H  T  W  A  Y  S 
CORPORATION  OF  DELAWARE,  P.O. 
Box  5138,  Chicago,  Hi.  60680,  filed  Sep- 
tember 22,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Birmingham,  Ala.,  over 
Interstate  Highway  59  to  junction  In- 
terstate Highway  24,  thence  over  Inter- 
state Highway  24  to  Chattanooga, 
Tenn.,  thence  over  Interstate  Highway 
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124  to  junction  U.S.  Highway  127,  thence 
over  U.S.  Highway  127  to  jimction  In- 
terstate Highway  40  near  Crossvllle, 
Tenn.,  thence  over  Interstate  Highway 
40  to  junction  Interstate  Higliway  81, 
thence  over  Interstate  Highway  81  to 
jimction  U.S.  Highway  30  near  Cham- 
bersburg.  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Birmingham. 
Ala.,  over  U.S.  Highway  31  to  junction 
Alabama  Highway  53,  thence  over  Ala- 
bama Highway  53  to  Ardmore,  Tenn., 
thence  over  Tennessee  Highway  110  to 
Fayetteville,  Tenn.,  thence  over  U.S. 
Highway  231  to  Murfreesboro,  Tenn., 
thence  over  U.S.  Highway  41  to  Nash- 
ville, Tenn.,  thence  over  U.S.  Highway 
31W  to  Ellzabethtown,  Ky.,  thence  over 
U.S.  Highway  62  to  Lexington,  Ky.. 
thence  over  U.S.  Highway  25  to  Cin- 
cinnati, Ohio,  thence  over  U.S.  Highway 
22  to  Pittsburgh,  Pa.,  thence  over  U.S. 
Highway  30  to  junction  Interstate  Hlgh- 
w'ay  81  near  Chambersburg,  Pa.,  and  re- 
turn over  the  same  route. 

No.  MC  89723  (Deviation  No.  41), 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  N.  13th  St.,  St.  Louis,  Mo.  63103. 
filed  September  23.  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  Little 
Rock,  Ark.,  over  U.S.  Highway  167  to 
junction  Interstate  Highway  20  near 
Ruston.  La.,  thence  over  Interstate  High- 
way 20  to  Shreveport,  La.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Little  Rock,  Ark.,  over  U.S.  Highway  65 
to  junction  U.S.  Highway  165  near  Hal- 
ley,  Ark.,  thence  over  U.S.  Highway  165 
to  Monroe,  La.,  thence  over  Interstate 
Highway  20  to  Shreveport,  La.,  and  re- 
turn over  the  same  route. 

Motor  Carrier  Intrastate 
Application  (S) 

notice 

Tlie  following  application (s  >  for  mo- 
tor common  carrier  authority  to  operate 
in  Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shaJl  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 


California  Docket  No.  A57554  filed 
September  6,  1977.  Applicant:  KIMKRIS 
TRUCKING  CO.,  INC..  1101  Wright  Ave.. 
Richmond,  Calif.  94804.  Applicant's  rep- 
resentative: Randall  M.  Faccinto,  100 
Pine  St.,  Suite  2550,  San  Francisco, 
Calif.  94111.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  Gerieral  commodities  (1» 
Between  all  points  and  places  in  the  San 
Francisco  Territory,  as  described  in  Note 
A  hereto:  and  (II)  Between  all  points  in 
the  San  Francisco  Territorj*.  on  the  one 
hand,  and,  on  the  other  hand,  points  and 
places  located  on  or  within  five  miles 
laterally  of  the  following  routes:  (a)  U.S. 
Highway  101  between  San  Jo.se  and  Sa- 
linas, inclusive;  (b)  State  Highway  17 
between  San  Jose  and  Santa  Cruz,  in- 
clusive; (c)  State  Highway  1  between 
San  Francisco  and  Carmel,  inclusive, 
including  the  off-route  point  of  Car- 
mel Valley;  (d)  State  Highway  9  between 
Los  Gatos  and  Santa  Cruz,  inclusive;  (e) 
State  Highway  152  between  Gilroy  and 
State  Highway  1,  at  Watsonville,  inclu- 
sive; (f)  State  Highway  156  between 
Watsonville  and  Its  Intersection  with 
U.S.  Highway  101  south  of  Gilroy,  in- 
clusive; (g)  State  Highway  129  between 
its  inter.section  with  U.S.  Highway  101 
and  State  Highway  1  at  Watsonville,  in- 
clusive; (h)  State  Highway  68  between 
Salinas  and  Monterey,  inclusive;  (III) 
Between  all  points  and  places  in  the  San 
Francisco  Territory,  on  the  one  hand, 
and,  on  the  other  hand,  points  and  places 
located  on  or  within  twenty  five  miles 
laterally  of  the  following  routes:  (a)  In- 
terstate Highway  80  between  Richmond 
and  Sacramento,  inclusive;  (b)  Inter- 
state Highway  5  between  Sacramento 
and  its  intersection  with  State  Highway 
198,  Inclusive;  (c)  Interstate  Highway 
580  between  Oakland  and  its  junction 
with  Interstate  Highway  5,  inclusive;  (d) 
Interstate  Highway  205  between  Its 
junction  with  Interstate  Highway  5  and 
its  junction  with  Interstate  Highway  580 
inclusive;  (e)  State  Highway  198  be- 
tween its  intersection  with  Interstate 
Highway  5  and  its  Intersection  with 
State  Highway  99,  inclusive;  (f)  State 
Highway  9  between  Sacramento  and  its 
intersection  with  State  Highway  198.  In- 
clusive; and  (g)  State  Highway  4  be- 
tween its  intersection  with  interstate 
Highway  80  and  Stockton,  inclusive.  (IV) 
In  performing  the  service  herein  author- 
ized, the  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service,  (except  that, 
pursuant  to  the  authority  herein  granted, 
carrier  shall  not  transport  any  shipments 
of: 

(1)  Used  household  goods,  personal 
effects,  and  ofBce,  stores  and  Institution 
furniture,  fixtures  and  equipment  not 
packed  In  salesmen's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags,  brief 
cases,  hat  boxes,  valises,  traveling  bags, 
trunks,  lift  vans,  barrels,  boxes,  cartons, 
crates,  cases,  baskets,  pails,  kits,  tubs, 
drums,  bags  (jute,  cotton,  burlap  or  gun- 
ny) or  cotton,  burlap,  gunny,  fibreboard, 
or    straw    matting.     (2)     Automobiles, 


trucks  and  buses,  viz.:  new  and  used, 
finished  or  unfinished  passenger  automo- 
biles <  including  jeeps),  ambulances, 
hearses,  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chsissis. 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis.  (3)  Live- 
stock, viz. :  barrows,  boars,  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  feeder  pigs,  gilts,  goats,  heifers, 
hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine  or  wethers.  (4)  Liq- 
uids, compressed  gases,  commodities  in 
semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  or  such  highway  vehicles. 
(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  In  hopper-type 
trucks.  (6)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit  .(7)  Logs. 
(8)  Articles  of  extraordinary  value.  (9) 
Trailer  coaches  and  campers,  including 
integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (10)  Fresh  fruit  and  vege- 
tables). (11)  The  following  commodi- 
ties between  points  on  or  within  twenty 
five  miles  laterally  of  routes  specified  in 
paragraph  III  above,  (except  between 
points  in  the  San  Francisco  Territory  on 
the  one  hand,  and.  Vallejo,  Sacramento, 
Stockton  and  Modesto  and  points  within 
five  miles  of  those  cities,  on  the  other 
hand);  (a)  Commodities  in  ocean  con- 
tainers and  empty  ocean  containers  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  water;  and  (b)  Commodi- 
ties having  an  immediately  prior  or  sub- 
sequent movement  in  rail  piggyback 
service. 

Note. — A  San  Francisco  Territory  includes 
aU  the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Begin- 
ning at  the  point  the  San  Franclsoo-San 
Mateo  County  Line  meets  the  Pacific  Ocean: 
thence  easterly  along  said  County  Line  to  a 
point  one  mile  west  of  and  paralleling  State 
Highway  82  to  its  intersection  with  Southern 
Pacific  Company  right-of-way  at  Arastrsidero 
Road;  southeasterly  along  the  Southern  Pa- 
cific Company  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending  approx- 
imately two  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road  to 
W.  Parr  Ave.;  easterly  along  W.  Parr  Ave.  to 
Capri  Drive;  southerly  along  Capri  EWve  to 
Division  St.;  easterly  along  Division  St.; 
to  the  Southern  Pacific  Company  right-of- 
way;  southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  B.i.scom  Ave., 
(formerly  San  Jose-Los  Gatos  Road);  north- 
easterly along  South  Bascom  Ave.;  to  Fox- 
worthy  Ave.;  ea-sterly  along  Foxworthy  Ave , 
to  Almaden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Ave.,  easterly  along  Hills- 
dale Ave.,  to  State  Highway  82;  northwesterly 
along  State  Highway  82  to  Tully  Road;  north- 
easterly along  Tully  Road  and  the  prolonga- 
tion thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road;  south- 
westerly along  McKee  Road  to  Capitol  Ave.; 
northwesterly  along  Capitol  Ave.,  to  State 
Highway  238  (Oakland  Road);  northerly 
along  State  Highway  238  to  Warm  Springs; 
northerly  along  State  Highway  238  (Mission 
Blvd.)    via   Mission   San   Jose   and   NUes   to 
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Hayward;  northerly  along  Foothill  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Ave.;  easterly 
along  Seminary  Ave.  to  Mountain  Blvd.; 
northerly  along  Mountain  Blvd.  to  Warren 
Blvd.  (State  Highway  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace;  westerly 
along  Broadway  Terrace  to  College  Ave.; 
northly  along  College  Ave.,  to  Dwlght  Way; 
easterly  along  Dwlght  Way  to  the  Berkeley- 
OalUand  Boundary  Line;  northerly  along  said 
boundary  line  to  the  Campus  Boundary  of 
the  University  of  California;  westerly,  north- 
erly and  easterly  along  the  campus  boundary 


to  Euclid  Ave.;  northerly  along  Eculid  Ave^ 
to  Marin  Ave.;  westerly  along  Marin  Ave.,  to 
Arlington  Ave.;  northerly  along  Arlington 
Ave.,  to  San  Pablo  Ave.,  (State  Highway  123) ; 
northerly  along  San  Pablo  Ave.,  to  and  In- 
cluding the  City  of  Richmond  to  Point  Rich- 
mond; southerly  along  an  imaginery  line 
from  Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  St.;  westerly 
along  said  waterfront  and  shoreline  to  the 
Pacific  Ocean:  southerly  along  the  shoreline 
of  the  Pacific  Ocean  to  point  of  beginning. 
Intrastate,  interstate  and  foreign  commerce 
authority  sought. 


Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Ave.,  San  Francisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc. 77-29300  FUed  10-5-77; 8:45  am] 
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Notice  of  Deletion  op  Item  and 
Change  of  Time  and  Date  of  the  Sep- 
tember 29,  1977  Meeting    . 

revised  agenda 

TIME  AND  DATE:  10  a.m.,  September 
30.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Dockets  31232,  31234, 
31235,  31246,  31247,  31285,  and  31305, 
Complaints  of  National  Air  Carrier  As- 
sociation, Brendan  Tours,  Inc.,  Cliarter 
Travel  Corp.,  The  Educational  Coopera- 
tive, and  Laker  Airways  Ltd.  against 
Tariffs  of  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines.  Inc.,  British 
Airways,  and  Air  India  Proposing 
Stand-by,  Budget,  and  Super-Apex  Fares 
over  the  North  Atlantic  (President's  let- 
ter dated  September  26,  1977). 

la.  Docket  25908  et  al.  Transatlantic 
Route  Proceeding  (OGC) . 

lb.  Overseas  National  Airways,  Inc., 
petition  for  review  of  staff  action  deny- 
ing a  request  by  Pan  American  World 
Airways,  Inc.  to  transport  ONA  charter 
passenger  on  PAA's  scheduled  service  at 
ONA's  charter  rate  (Memo  No.  7436, 
BFR). 

2.  Docket  31315,  Continental  Air  Lines' 
application  for  an  exemption  to  fuml^ 
domestic  reduced-rate  transportation  for 
794  World  Airways  overbooked  Chart«r 
passengers  (Memo  No.  7238-B,  BFR). 

2a.  Dockets  31302  and  31303,  Ozark's 
proposal  to  reduce  fares  for  multlstop 
service  (Memo  No.  7262-E,  BFR) . 

2b.  Proposed  Fare  Increase  of  Aloha 
and  Hawaiian  Airlines  (Memo  No.  7371- 
A.  BFR) . 

3.  Board  Comments  on  S.  1898,  The 
Rural  Transportation  Act  of  1977  (Memo 
No.  7443,  BFR,  BOR,  OCCR,  OGC) . 

3a.  Docket  30226,  Increase  in  Subsidy 
for  Kodiak-Western  Alaska  Airlines,  Inc. 
(Memo  No.  6669-D.  BFR,  OC,  BOR) . 

3b.  Docket  31428,  Exemption  for  Reeve 
Aleutian  Airways,  Inc.  to  Continue  Car- 
riage of  Military  Passengers  on  Certain 
Scheduled  Services  at  less  than  its  Tariff 
Rates  (Memo  No.  5333-D,  BFR) . 

4.  Dockets  29093,  29131.  29142,  Appli- 
cations of  Branlff,  Continental  and  East- 


ern for  removal  of  single-plane  restric- 
tions in  Pacific  Northwest-Southeast 
markets  (Memo  No.  6916-C,  BOR,  OGC) . 

5.  Docket  31123,  Trans-Florida  Air- 
lines, Inc.,  Application  for  exemption  to 
operate  a  44-  to  50-seat  Convair  240  air- 
craft in  air  taxi  passenger  service  (Memo 
No.  7441,  BOR) . 

6.  United  Air  Lines'  Transaction 
Agreement  UA-519  (No.  27A,  filed  Au- 
gust 31,  1977)  (Memo  No.  7440,  BOR, 
BAS,  OGC). 

7.  United  Air  Lines'  Transaction 
Agreement  UA-226  (No.  26,  filed  Au- 
gust 30,  1977)  (Memo  No.  6767-B.  BOR, 
BAS,  (X3C) . 

8.  Comments  on  proposed  Executive 
Order  on  Environmental  factors  in  deci- 
sionmaking, amending  Executive  Order 
11514  (Memo  No.  7444,  OC3C,  BLJ,  BOR) . 

9.  Part  385 — Expansion  of  Delegated 
Authority  of  Director,  Bureau  of  Oper- 
ating Rights  (Memo  No.  7434,  OGC). 

10.  Docket  29684,  Ephrata-Moses  Lake 
Deletion  Case,  order  making  effective 
initial  decision  (Memo  No.  7435,  OGC). 

11.  Redesignated  la. 

12.  Docket  29747,  Foreign  Air  Carrier 
Peiinit  Investigation,  withdrawal  of 
moot  Board  opinions,  orders  and  pennits 
of  British  carriers  from  the  President 
(Memo  No.  6355-G.  OGC) . 

12a.  Docket  28807.  Petition  for  exten- 
sion of  time  in  Trans  International  Air- 
lines, Inc.,  Enforcement  Proceeding 
(Memo  No.  733G-A,  OGC) . 

12b.  Docket  30746,  Discretionary  re- 
view on  Board's  initiative  of  the  deci- 
sion of  the  Director,  BOE,  declining  to 
institute  an  enforcement  proceeding  in 
the  complaint  of  LACO  Travel  Sermce  v. 
Air  Travel  Conference  of  America 
(Memo  No.  7456,  OGC) . 

13.  Docket  30742.  Discretionary  review 
on  Board  initiative  of  the  decision  of 
the  Director,  BOE.  declining  to  institute 
an  enforcement  proceeding  in  the  com- 
plaint of  William  B.  Schultz  v.  Eastern 
Air  Lines,  Inc.  (Memo  No.  7439,  OGC) . 

14.  Deleted  by  MA-60. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  14  on  the  September  29,  1977  meet- 
ing agenda  was  the  Freedom  of  Informa- 
tion Act  Request  of  Barbara  Cook.  On 
September  29.  1977,  Ms.  Cook  agreed  to 
one  week's  postponement  of  the  Board's 
determination  of  her  request.  Accord- 
ingly, the  following  Members  have  voted 
that  agency  business  requires  that  the 
Freedom  of  Information  Act  request  of 
Barbara  Cook  be  deleted  from  the  Sep- 
tember 29,  1977  meeting  agenda  and  that 


no  earlier  announcement  of  the  change 
was  possible: 

Vice  Chairman  Richard  J.  O'Melia, 
Member  G.  Joseph  MinettL 
Member  Lee  R.  West. 
Member  Elizabeth  E.  Bailey. 

[S-1515-77  Filed  10-3-77;4:39  pmj 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:   10  a.m.,  October  6, 

1977 

PLACE:   Room   1027,   1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20428. 

SUBJECT:     1.     Ratification    of    items 
adopted  by  notation  •. 

2.  Docket  31158.  Petition  for  investiga- 
tion of  TWA's  charter  cancellation  rule 
by  Hawaiian  Holidays,  Inc.,  and  Adven- 
ture Holidays  International  Wholesale 
Tours.  Inc..  (Memo  No.  7454,  BFR) . 

3.  Docket  31327,  Transatlantic  specific 
commcxiity  rate  proixeed  by  Sabena 
(Memo  No.  7455,  BFR,  BIA) . 

4.  Docket  31378,  Complaint  of  Air 
Tariff  Coip.  and  request  for  suspension 
or  rejection  of  local  and  joint  passenger 
tariff  No.  VP-1  issued  by  Airline  Tariff 
Publishing  Co.,  filed  on  behalf  of  Ameri- 
can, Eastern,  and  other  carriers,  effec- 
tive October  10,  1977  (BFR). 

5.  Docket  30659,  Institution  of  Califor- 
nia-Nevada Low  Fare  Proceeding — PSA's 
Motion  for  immediate  hearing  and  re- 
lated pleadings  (Memo  No.  7433,  BOR, 
BLJ,  OGC.  BFR,  OEA) . 

e.  Docket  309'^6.  TWA  fill-up  authority 
in  the  New  York-Boston/Detroit/Wash- 
ington/Baltimore markets,  order  to  show 
cause  (Memo  No.  7447,  BOR) . 

7.  Docket  28457,  Reinstatement  of  Mid- 
land/Odessa's joint  petition  for  an  in- 
vestigation of  air  service  to  the  east 
(Memo  No.  6130-C,  BOR.  OGC). 

8.  Dockets  30945  and  30972,  Applica- 
tions of  Frontier  and  Texas  Interna- 
tional for  Little  Rock-Denver  one-stop 
authority  (Memo  No.  7457,  BOR). 

9.  Docket  30967,  Eastern  Air  Lines' 
Application  for  Nonstop  Authority  be- 
tween Milwaukee/Twin  Cities  and  Louis- 
ville on  Flights  Serving  Nashville  or  a 
Point  South  Thereof  (Memo  No.  7453, 
BOR,  OGC). 

10.  Docket  31293.  Delta's  Exemption 
Request  to  Operate  One  Daily  Round -trip 
Detroit-New  Orleans-Houston  Flight 
(Memo  No.  7459,  BOR) . 

11.  Docket  30948,  Rich  International 
Airways — amendment  to  exemption  re- 
quest to  operate  as  an  air  taxi  operator 
(Memo  No.  3047-E,  BOR) . 
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12  Uiiitwl  Air  Lilies'  Transaction 
Agreement  UA-415  (No.  28,  filed  on  Sep- 
tember 9.  1977 1  '  Memo  No  6995-B,  BOR, 
HAS.  OGC>. 

13  Report  on  Pa'^sengers  Enplaned  at 
Trunkline  Pomts  (Domestic  Operations) 
by  Trunkline  Carriers— Fiscal  Years  1976 
and  1975  <Memo  No  6452-C,  BOR.  BAS, 
OCCR.  OI». 

14.  Docket  28656.  Flying  Tiyer  Trans- 
pacific Renewal  Case.  Petitions  for  re- 
consideration 1  Memo  No.  6906-B,  OGC ' 

15.  Docket  26951.  Request  for  refund  of 
licence  fee  paid  in  connection  with  the 
TIA  Saturn    Merger    Ca.se    'Memo    No. 

7423.  OGC). 

16  Docket  30961.  Discretionary  review 
on  Board  initiative  of  the  decision  of  the 
Director.  BOE.  declining  to  institute  an 
enforcement  proceeding  i:i  Alex  Nichols 
Aorncv.  et  al  v.  Path  Ilonc  Transpor- 
tation *  OGC' . 

17.  Docket  29502.  Review  of  decision 
of  the  Director.  BOE,  dismissing  the 
third-party  complaint  in  Gerald  L.  Price 
et  al.  V.  TraJis  World  Airliyirs.  Inc..  ct  al. 
Memo  No.  7461.  OGC>. 

18.  Docket  26368  et  al..  Petition  for 
reconsideration  of  Board  decision  (Or- 
der 77-8-89  >  to  review  initial  decision 
approving  settlement  of  Part  252  viola- 
tions in  Eastern  Air  Lines.  Inc  .  Enforce- 
ment Proceeding  <Memo  No.  7357-A. 
OGC». 

19.  Docket  27186,  Schedules  of  K.LM. 
Roval  Dutch  Airhnes,  Part  213  order  re- 
ducing schedules  which  has  been  stayed 
by  the  President  since  March  1975 
(Memo  No.  283G-I.  OGC.  BIA.BOE). 

20.  Waiver  to  United  States  carriers 
and  the  Belgian  carrier  SABENA  to  al- 
low tliem  to  operate  Belgiimi-orlginating 
diarters  under  the  rules  of  the  country 
of  flight  origin  (Memo  No.  7450,  BIA, 
BOR.  OGC,  BOE >. 

21.  Blanket  waiver  to  United  States 
and  Swiss  carriers  authorizing  the  per- 
formance of  Swiss  originating  charters 
under  Swiss  rules  in  accordance  with  the 
renewed  Charter  Understanding  (Memo 
No.  5797-A,  BIA.  BOR,  OGC.  BOEK 

22.  Designation  of  US.  Airlines  on 
U.K.  Routes  (Memo  No.  7458,  7458-A. 
BIAV 

23.  Docket  26310,  Request  for  recon- 
sideration of  Board  Order  on  discretion- 
ary review  in  Rules  and  Practices  Relat- 
ing to  the  Acceptance  and  Carriage  of 
Live  Animals  in  Domestic  Air  Freight 
Transportation  (Memo  No.  7328-A. 
OGC). 

24.  Recommendation  of  the  Commis- 
sion  on   Federal   Paperwork   tliat   the 
Board  eliminate  the  filing  of  19  copies  of 
docketed  materials  <  Memo  No.  7462.  BAS, 
OGC,  OS). 

25.  Freedom  of  Information  Request 
of  Barbara  Cook  (Memo  No.  7446,  BOE) . 

STATUS:  Open. 

PERSON  TO  CONTACT; 

PhyUis  T.  Kaylor, 
The  Secretary, 
202-673-5068. 

IS-1516-77FUed  10-3-77;4:39  pm) 
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PEDER.\L  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn..  Tuesday. 
October  11,  1977. 

PLACE:  Room  632,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
'20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters 

'  1 )  Approval  of  Minutes  of  Nonadju- 
dicative Matters  Considered  at  Meetings 
of  September  28,  and  October  4.  1977. 

(2)  Consideration  of  a  proposed  com- 
plaint in  a  nonpublic  Part  I  investiga- 
tion. 

<3)  Con.-ideration  of  issuance  of  inves- 
tigational rc-^olution  in  nonpublic  Part 
II  matter. 

Adjudicative  Matters  Under  Part  3  of 
THE  Rules  of  Practice 

The  Commission  has  not  yet  sched- 
uleti  any  adjudicative  item.^.  for  discus- 
'ion  at  tills  meeting. 

CONTACT  PERSON  FOR  ^!ORE  IN- 
FORMATION: 

Leonard  J.  McEnnis.  Jr..  Office  of  Pub- 
lic   Information,    202-523-3830;    Re- 
corded message:  202-523-3806. 
]S^  15:8  77  FUed  10-4-77;10  .\rr.] 
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FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Wedne.'=day, 
October  12.  1977. 

PLACE:  Room  432.  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  N\V..  Washington.  D.C. 
20580. 

ST.ATUS   Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  not  yet  scheduled  any 
matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by  10 
am  ,  on  Wednesday,  October  12,  1977, 
the  nipoting  will  automatically  be  can- 
celled. Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced in  accordance  with  the  Addi- 
tional Information  procedures  posted 
with  Commission  Meeting  Notices  out- 
side Room  130  of  the  Federal  Trade 
Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Leonard  J.  McEnnis.  Jr.,  OflQce  of  Pub- 
lic   Information,    202-523-3830;    Re- 
corded message:  202-523-3806. 
IS-1517-77  Filed  10-4-77;  10  am] 


NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

TIME  AND  DATE;  9:30  am.,  Thursday, 
October  13, 1977  tNM-77-33.>. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde- 
pendence Avenue  SW.,  Wa.shington.  DC. 
20594. 

STATUS :  Ojrcn. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aviation  Accident  Report. — Texas 
Inttrnational  Airlines.  Inc.,  Stapleton 
International  Airport  Denver,  Colo.,  No- 
vember 16.  1976. 

2.  Aviation  Accident  Report.— Knob 
Hill.  Inc..  C-421,  Nogales.  Ariz.,  Janu- 
ary 22,  1977. 

3.  Aviation  Accident  Report. — New- 
York  Airwavs,  S-61,  New  York,  N.Y., 
May  16.  1977. 

4.  Pipeline  Accident  Report. — Exxon 
Gas  System.  Inc.,  Natural  Gas  Explosion 
and  Fire  Robstown.  Tex.,  December  7. 
1976. 

-  5.  Dikcu^sion. — Type  of  Information 
made  available  to  the  public,  Including 
Members  of  Congress,  through  Brief 
Format,  Aviation  Accident  Reports. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sliaron  Flemming,  202-755-4930. 
IS-1534-77  Filed  10-3  77:3:54  pm] 
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SECLTIITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  In  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  11.  1977.  In  Room 
825,  500  North  Capitol  Street,  Washing- 
ton, DC. 

A  cla  cd  meeting  will  be  held  on  Wed- 
nesday, October  12,  1977,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
October  13. 1977.  at  10  a.m. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meeting.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that. 
In  his  opinion,  the  items  to  be  considered 
at  the  closed  meeting  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  551b(c) 
(4)  (8>  (9)  A  and  (10)  and  17  CFR  200.402 
(a>(8)  (9X1)  and  (10). 

Chairman  Williams  and  Commission- 
ers Loomis,  Evans,  PoUack,  and  Karmel 
determined  to  hold  the  aforesaid  meet- 
ing in  clo-sed  session. 
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The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  October 
12,  1977,  at  10  a.m.  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceed- 
ings. 

Simultaneous  institution  and  settle- 
ment of  administrative  proceeding. 

Referral  of  investigative  files  to  Fed- 
eral, State,  or  Self  Regulatory  authori- 
ties. 

Other  litigation  matter. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  October  13, 
1977,  at  10  a.m.  will  be: 

1.  Application  of  Sanford  S.  Trontz  to 
allow  him  to.  be  employed  as  a  registered 
representative  by  Hornblower,  Weeks, 
Noyes  &  Trask,  Inc.,  a  registered  broker-, 
dealer,  in  a  non-supervisory,  non-pro- 
prietary capacity,  with  adequate  super- 
vision. 

2.  Petition  for   review   filed  by  Titan 


Wells,  Inc.  of  staff  denial  of  extension  of 
time  to  file  Form  10-K  pursuant  to  Rule 
12b-25  under  the  Securities  Exchange 
Act  of  1934. 

3.  Proposed  Amendments  to  New  York 
Stock  Exchange  Rule  110  and  Rules  109 
and  112,  which  would  remove  several 
major  direct  restrictions  on  floor  trad- 
ings activity. 

4.  Proposed  amendments  to  the  net 
capital  rule.  Rule  15c3-l,  which  (D 
would  eliminate  present  exemption  of 
certain  specialists  in  listed  options  from 
the  net  capital  and  would  require  them 
to  maintain  net  capital  of  at  least  $25,- 
000  and  prescribe  early  warning  and  sur- 
veillance reports  by  firms  that  carry  such 
specialists  accounts  and  (2)  would  pro- 
pose adjustments  in  the  calculation  of 
net  capital  with  respect  to  especialists 
positions  in  options. 

5.  Proposed  amendments  to  the  Muni- 
cipal Securities  Rulemaking  Board's  rec- 
ordkeeping and  retention  rules  to  elim- 


inate the  requirement  that  a  municipal 
securities  broker  and  dealer  obtain  evi- 
dences of  authority  to  transact  business 
for  joint,  corporate,  partnership  and  cer- 
tain other  accoimts.  In  lieu  of  this,  the 
amended  rule  would  prescribe  that  the 
broker  or  dealer  enter  the  name  i  and  ad- 
dress if  other  than  that  on  the  account  • 
of  the  person  entering  the  order  on  the 
trading  ticket  or  a  comparable  record. 

6.  Applications  of  CMA  Money  Trust 
and  Merrill  Lynch,  Pierce,  Fenner  & 
Smith  Inc.  for  exemptive  relief  from  the 
pricing  provisions  of  Rule  22c-l  under 
the  Investment  Company  Act  of  1940  and 
the  confirmation  delivery  requirements 
of  Rules  lOb-10  and  15cl-4  under  the 
Securities  Exchange  Act  of  1934. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glynn  Mays  at  202-755-1268. 
October  4,  1977. 

[S-1519-77  Piled  10-4-77;  10:51  amj 


FED«Ai  REGISTER,  VOL  42,  NO.    194— THURSDAY,   OCTOBER  6,    1977 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(IU'\i^<''l  as  of  .A])ril  1,   If)77) 


(>i;:!!ifi(v         Vnliimo 


Tit].'    l^tJ^hit.nial    Krvinuc    (l\nt    1,    v"§  l.S.')!    to    1.1200) 
Title  i>ti  -Intrni.-il  R(n<))iio  {\\\r\  1,  v\  l.ll'OO  to  Vju]) 

Tillr    27    -Alt'i'lX'l,    'Pol ).').•<•..    i'*r.,:li;rt-;    ;ui(l    I'^i  1  ('.UniS 


Price  Ainount 

$r).  25    $ 

(L  75      

7. 00 


ToU\]  Ouhv    $- 


A  CuiiiitiOtii':  chiclliit  o/  CFR  Liuauics  for  1977  appears  in  the  ftr&i  i.'sue 
of  the  Fcd'ral  R<:(juiLr  each  month  under  Title  n 


}■!  EASE  DO  M>T  DKlACIl 


MAIL  ORDER  FORM  To: 

Siiperintcndeiit  of  Dociiir.ents,  Government  Printing  Office,  Washington,  D.C.     20^02 

l.t.il'j-iA  find  'i  CiLiii  or  money  orJcr)  or  ihar^c  to  my  Utfio'iit  Account  So, 

FU.iu- iiiiil  inc copiis  of: 


N-rac. 


H!  A<ih  ULL  IN  MAjriNC.  LABI  r. 

Bi  LOW  Street  ;idjrcss 


City  and  State ZIP  Code  . 


FOR  USE  OF  SUPT.  DOCS. 

rr.iIoitJ . 

To  be  n.jiicd 
later 


-SubsciiplJon 

Refund 

Fostagc 

Fi'tticr.  )L;r,i!I' 


FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 


yilPrRINTl  NDKNT  OF  rOOMtN  i3 

U.S.  COVrRNMrNT  PRINTING  OFFICE 

"WASHINGTON,  DC.      20  i02 


OFFJCI.\L  BUSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RAIE 

BOOK 


Njme   *< 

Street  address __— 

C.'iy  and  Siite - ZIP  Code  .. 


Vol.42— No.195 
ia-7-77 

PAGES 
54529-54792 


FRIDAY,  OCTOBER  7,  1977 


highlights 


IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  new  billing  codes  required  on  all 
documents  submitted  for  publication  in  the  Federal  Reg- 
ister after  October  1,  1977,  see  back  cover  of  this  issue. 


FAIR  HOUSING  LOANS 

FDIC  proposes  advertising,  poster,  and  recordkeeping 
requirements;  comments  by  11-7-77   54566 

NATIONAL  INTERGOVERNMENTAL  PERSONNEL 
ACT  (IPA)  PROJECT  GRANTS 

CSC   issues   notice   accepting   proposals   from   eligible 

applicants  for  FY  1978 54586 

BIOLOGICS 

HEW/FDA  reduces  requirement  for  volume  of  bulk 
tuberculin,  PPD,  to  be  submitted  for  testing;  effective 
10-7-77   54546 

BLOOD  GROUPING  SERUM 

HEW/FDA  establishes  additional  standards  for  manu- 
facture; effective  12-6-77;  labeling  requirements  effec- 
tive  8-7-78    .., 54534 

FOOD  ADDITIVES 

HEW/FDA  announces  filing  of  petitions  for  use  of  a 
certain  salt  as  a  catalyst  for  epoxy  resins  and  use  of  a 
certain  copolymer  in  the  manufacture  of  food-contact 

paper  and  paperboard  (2  documents) 54617,  54623 

HEW/ FDA  provides  for  safe  use  of  nylon  66  resins 
reinforced  with  calcium  silicate  in  certain  food-contact 
articles;  effective  10-7-77;  objections  by  11-7-77  54532 

NEW  DRUGS 

HEW/FDA   issues   notices   relating  to   heparin   sodium, 
products  containing  estradiol  valerate  and  conjugated 
estrogens,  and  a  combination  product  containing  dox- 
ylamine  succinate  and  pyridoxine  hydrochloride  (3  doc 
uments) 54621,    54623 

FOOD  AND  BEVERAGE  VENDING 

HEW/FDA  announces  availability  of  proposed   revision 

of  model  ordinance;  comments  by  1-5-78   54626 

MEDICAL  DEVICES 

HEW/FDA  proposes  administrative  detention  proce- 
dures; comments  by  12-6-77 54574 


CONTINUED  INSIDE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

' 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

— . __ _ 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Indlvldtial  copies  Is  75  centa  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registol 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  ■  a  -  Regulation"    (recorded 
-summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids -.- 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents...  523-5235 

Index  ^ 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index 523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-4534 


HIGHLIGHTS— 


WASTEWATER  TREATMENT  PONDS 

EPA  relaxes  suspended  solids  limitations;  effective 
11-7-77  (Part  ill  of  this  issue) 54664 

COMMON  PERSONNEL  DATA  SYSTEM 

DOD/Secy  establishes  policies  and  procedures  for  the 
Reserve  Components;  effective  9-21-77 54547 

LIFE  INSURANCE  COMPANIES 

SEC  defers  effective  date  of  quarterly  reporting  require- 
ments   until    12-25-79 54531 

SMALL  ISSUES  EXEMPTION 

SEC  issues  rule  relating  to  abandoned  notifications; 
effective   10-31-77 54530 

COOPERATIVE  MARKETING  ASSOCIATIONS 

USDA/CCC  proposes  eligibility  requirements  for  price 
support;  comments  by  11-7-77 54566 

FOREIGN  FISHING 

Commerce/NOAA  establishes  the  schedule  of  fees  which 

will  be  charged  each  foreign  nation;  effective  1-1-78  .    54588 

POWER  LAWN  MOWERS 

CPSC  extends  the  period  in  which  it  must  publish  safety 
standards  to  6-3-78 - 54573 

SUGAR 

USDA/CCC  sets  forth  the  terms  and  conditions  under 
which  prices  to  domestic  producers  of  1977-crop  sugar- 
beets  and  sugarcane  will  be  supported;  effective 
9-15-77 54556 

CANNED  AND  FROZEN  APPLES 

USDA/FSQS  announces  availability  of  study  drafts  of 
proposed  revisions  to  grade  standards;  comments  by 
4-1-78 54582 


Continued 

POTATOES  FOR  CHIPPING 

USDA/FSQS  issues  voluntary  grade  standards;  effective 

1-1-78    54562 

1977  CROP  PEANUTS 

USDA/CCC  adopts  warehouse  storage  loan  supplement 
provisions    , 54559 

1978  COTTON  PROGRAMS 

USDA/ASCS  and  CCC  propose  determinations  for  up- 
land and  other  cotton  programs;  comments  by  10-21- 
77  (2  documents)  (Part  II  of  this  issue) 54650 

INSPECTION  OF  PROCESSED  FRUITS  AND 
VEGETABLES 

USDA/FSQS  adjusts  rates;  effective  10-9-77 54561 

CONTROLLED  SUBSTANCES 

Justice/DEA  adopts  rule  to  place  lorazepam  in  Schedule 

IV;  effective   10-3-77 54547 

MOTOR  COMMON  CARRIERS  FREIGHT 
FORWARDERS 

ICC  proposes  to  consider  the  propriety  of  the  practices 
in  procedures  governing  the  processing,  investigation 
and  disposition   of  overcharge,   duplicate   payment,   or 

overcollection    claims 54579 

HISTORIC  PRESERVATION  CERTIFICATIONS 

Interior/NPS   adopts   provisions   which   Implement   the 

Tax  Reform  Act  of  1976;  effective  11-7-77 54588 

PRIVACY  ACT  ISSUANCES,  ANNUAL 
PUBLICATION 

CFTC    54742 

HUD 54756 

NSF    ....     54780 

(Part  VI  of  this  issue) 
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HIGHLIGHTS — Continued 


BUDGET  DEFERRALS 

0MB  issues  deferrals  of  FY  1978  funds  (Part  IV  of  this 

issue)  _ 54668 

MEETINGS— 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management 

Council.    10-21-77 54590 

USTS:  Travel  Advisory  Board,  11-7-77  .„ 54590 

Commission  of  Fine  Arts:  Board  of  Architectural  Con- 
sultants for  Old  Georgetown.   10-9,   11-2,  11-16, 

11-30,  12-14  and  12-28-77 54590 

CSC:    Advisory    Committee    on    Administrative    Law 

Judges.  10-21-77 54585 

DOD:  Defense  Intelligence  School  Board  of  Visitors, 

11-9  thru  11-11-77 54594 

Labor/ BLS:   Labor  Research  Advisory  Council  Com- 
mittees.   10-25  thru   10-27-77 54627 

NFAH/NEy%  Theatre  Advisory  Panel  Meeting;  10-22 

and    10-23-77 54588 

NSF:  Advisory  Committee  for  Chemistry,  10-27  and 

10-28-77    54630 

Advisory  Committee  for  Physics,  Subcommittee  to 
Review  the  Theoretical  Physics  Program,  10-26 
and  10-27-77 54632 


Advisory    Committee    for    Research    Applications 

Policy,  10-26  and  10-27-77 54631 

Advisory  Committee  for  Social  Sciences,  Subcom- 
mittee  on   Geography   and    Regional   Sciences, 

10-27  and  10-28-77 54631 

Advisory  Committee  for  Social  Sciences,  Subcom- 
mittee for  History  and  Philosophy  of  Science, 

10-27-77    54631 

SEC:    National   Market  Advisory   Board,    10-17   and 
10-18,     11-14    and     11-15,     and     12-12     and 

12-13-77    54632 

State:    International    Intellectual    Property    Advisory 

Committee,    10-25-77 54640 

Treasury/IRS:  Art  Advisory  Panel,  11-8  and  11-9-77..  54587 

CANCELLED  MEETINGS— 

Commerce/NOAA:    South    Atlantic   Fishery   Manage- 
ment Council,  10-13  and  10-14-77 54590 

State:  Shipping  Coordinating  Committee,  10-27-77..  54641 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/ASCS  and  USDA/CCC 54660 

Part  III.   EPA 54664 

Part  IV,  0MB „  54668 

Part  V,    Labor/ESA... 54702 

Part  VI,  Privacy  Act,  Miscellaneous  agencies „  54742 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Avocados  grown  in  So.  Fla 54556 

Lemons  grown  in  Ariz,  and  Calif  __  54555 

Proposed   Rules 

Pears   (Bartlelt)    grown  in  Oreg. 

and    Wash 54566 

AGRICULTURAL   STABILIZATION   AND 
CONSERVATION    SERVICE 

Proposed   Rules 

Cotton,  upland:  marketing  quotas 
and  acreage  allotments 54660 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marlieting  Serv- 
ice; Agricultural  Stabilization 
and  Consen-ation  Senlce;  Com- 
modity Credit  Corporation; 
Food  Safety  and  Quality  Serv- 
ice: Forest  Service. 

ARTS   AND   HUMANITIES,    NATIONAL 
FOUNDATION 

Notices 
Meetings : 
Tlieatre  Advisory  Panel 


54588 


BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 

and  deletions  (2  documents) ._  54590 

CENSUS   BUREAU 
Notices 

Population    census,    special;    re- 
sults   54588 


contents 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 
Braniff  Airways,  Inc.  et  al 54583 

CIVIL  SERVICE  COMMISSION 

Rules 

Allowances  and  differentials: 
Nonforeign  areas,  cost  of  living 
rates  and  area  listing;  Alaska, 
Puerto  Rico,  and  Virgin  Is- 
lands      54554 

Excepted  service: 
Energy  Department 54554 

Notices 

Intergovernmental  Personnel  Act 
project    grants,    National;    FY 

1978.  proposal  acceptance 54586 

Meetings : 
Administrative  Law  Judges  Ad- 
visory  Committee 54585 

Noncareer  executive  assignments: 

Defense  Department 54585 

Federal  Maritime  Commission 54585 

Health,  Education,  and  Welfare 

Department  (3  documents 54585, 

54586 
Housing    and   Urban   Develop- 
ment  Department    (2   docu- 
ments)       54586 

Labor     Department 54586 

Treasury  Department  (2  docu- 
ments)     54587 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration; National  Oceanic  and 
Atmospheric  Administration; 
Travel  Service. 


COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Peanuts   54559 

Sugar 54556 

Proposed  Rules 

Cooperative  marketing  associa- 
tions; eligibility  requirements 
for  price  support 54566 

Loan  and  purchase  programs : 

Cotton    54660 

Notices 

Monthly  sales  list: 
June  1.  1977  through  May  31. 

1978 54582 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
annual  republication 54741 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Lawn     mowers,     power;     safety 

standards;  extension  of  time 54573 

DEFENSE   DEPARTMENT 

Rules 

Reserve  components  common  per- 
sonnel data  system ;  policies  and 
procedures 54547 

Notices 

Meetings : 
Defense     Intelligence     School. 
Board  of  Visitors 54594 


iv 
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DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export  licensing: 

Pines     increase;     enforcement 

and  export  privileges  denied-  54529 
Technical   Advisory   Committees; 

term  of  oflBce  extended 54530 

DRUG   ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules  of  controlled  substances: 
Lorazepam 54547 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Aliens  on  Guam;  temporary  em- 
ployment; correction 54547 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  54627 
Unemployment        compensation, 
emergency : 
Federal    supplemental    or    ex- 
tended   benefits;    "on"    and 
"off"       indicators;       various 
States 54628 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 54702 

ENVIRONMENTAL   PROTECTION   AGENCY 
Rules  -   ^ 

Procurement;     contract    delivery 

terms 54552 

Water  pollution  control: 
Secondary   treatment  informa- 
tion ;    wastewater    treatment 
ponds  suspended  solids  lim- 
itations    54664 

Notices 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans: 

Minnesota 54594 

Pesticide  registration: 

Applications 54594 

Dimethoate;  correction 54595 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability, etc 54591 

EQUAL   EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Title  VII  litigation,  private;  im- 
pact of  Commission's  investiga- 
tive procedures 54595 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services: 

Instructional  stations  and  free 
balloon  operation;  correc- 
tion   i__-  54552 


Proposed  Rules 

Commercial  radio  operators: 
Licensing     program ;     operator 
examination,    licensing,    and 
responsibility;     extension    of 
time    54578 

Frequency  allocations  'and  radio 
treaty  matters: 
Equipment  authorization  pro- 
gram: description  of  measiu"e- 
ment  facilities;  extension  of 
time 54577 

Radio  broadcast  services: 

Automatic  and  self-monitored 
FM  broadcast  transmitters; 
installation  and  use;  memo- 
randum   opinion 54578 

Notices 
Hearings,  etc.: 

Springfield   Advertising   Co.   et 

al 54595 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed   Rules 

Fair  housing;  advertising,  poster, 
and  recordkeeping  require- 
ments  54566 

FEDERAL   POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Appalachian  Power  Co 54596 

Central  Power  &  Light  Co 54604 

Central  Vermont  Public  Service 

Corp   54597 

Colorado  Interstate  Gas  Co 54605 

Columbia     Gas     Transmission 

Corp    54606 

Cumberland   Valley    Pipe   Line 

Co   54606 

Dorfman  Production  Co 54607 

El  Paso  Natural  Gas  Co 54598 

Equitable  Gas  Co 54598 

Freeport  Oil  Co 54609 

Getty  Oil  Co.  et  al 54599 

Gulf  Power  Co 54600 

Hurbrough,  John  H.,  et  al 54602 

Iowa  Electric  Light  &  Power  Co.  54602 

Leach  Brothers,  Inc 54602 

Lloyd,  Bob  M 54597 

Louisiana  Power  &  Light  Co 54609 

Montaup  Electric  Co.  (2  docu- 
ments)    54602,   54603 

Mountain  Fuel  Supply  Co.  et  al. 

(2  documents) 54603,  54611 

Mullins  &  Prichard 54612 

New  England  Fish  Co 54603 

New  England  Power  Co 54613 

North  Penn  Gas  Co 54614 

Northern  Natural  Gas  Co 54603 

Pacific  Gas  &  Electric  Co 54604 

Southern  Natural  Gas  Co 54616 

Sun  Gas  Co.  et  al 54604 

Transcontinental  Gas  Pipe  Line 

Corp   54616 

Trunkline  Gas  Co 54617 

Utah  Power  &  Light  Co.  et  al-..  54595 

FEDERAL   RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
East  Erie  Commercial  Railroad 

Co   54587 


FEDERAL  TRADE  COMMISSION 

Proposed  Rules 
Consent  orders: 
Gold  Bullion  International,  Ltd., 

et  al.;  correction 54573 

FINE  ARTS  COMMISSION 
Notices 

Meetings 54590 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Migratory  bird  hunting: 
Seasons,    limits,    and    shooting 
hours     establishment;     etc.; 

correction 54554 

Proposed  Rules 
Hunting: 
San  Bernard  National  Wildlife 

Refuge,  Tex 54581 

FOOD   AND   DRUG   ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Sponsor  address  change;  Shell 

Chemical  Co 54534 

Biological  products: 

Diagnostic  substances  for  der- 
mal test  standards;  bulk  tu- 

bercuhn,   PPD 54546 

Standards,  biological  and  diag- 
nostic; blood  grouping  serum.  54534 
Food  additives: 
Nvlon     resins,     mineral     rein- 
forced    54532 

Human  drugs: 

Safety  test;  correction 54533 

Organization  and  authority  dele- 
gations: 
Records,  official,  and  informa- 
tion; disclosure 54532 

Picposed   Rules 

Administrative  practices  and  pro- 
cedures: 

Medical  devices;   detention 54574 

Medical  devices: 
device  listing  procedures;  cor- 
rection    54574 

Notices 

Food  additives,  petitions  filed  or 
withdrawn: 

Betz  Laboratories,  Inc 54617 

General  Electric  Co 54623 

Food  and  beverages,  model  vend- 
ing ordinance;  availability 54626 

Human  drugs: 

Anticholinergic  drugs  in  con- 
trolled-release   dosage   form; 

approval   withdrawn 54617 

Anticholinergic  drugs  with  bar- 
biturate; approval  with- 
drawn      54619 

Aspirin,  acetaminophen,  pheno- 
barbital.  and  belladonna  al- 
kaloids; with  and  without  co- 
deine; approval  withdrawn,.  54622 
Barbiturate-analgesic  combina- 
tion drug  for  oral  use:,  ap- 
proval withdrawn 54618 

Doxylamine  succinate  and  pyri- 
doxine  hydrochloride:  eflBcacy 
stud>'  implementation 54621 
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E-^trogen  -androgen  combmatlon 
drugs  vfluoxymesterone,  ethi- 
nyl e.slradiol,  DES.  etc.)  and 
estrogen-containing  drugs  for 
oral  or  parenteral  use;  efficacy 

.study  implementation 54621 

[cparin  sodium;  efficacy  study 
iraplementiition;  hearing 54623 

\increatic  dornase:  approval 
withdrawn 54626 

Xanthine  derivatives,  combina- 
tion preparations  containing; 
approval  withdrawn 51620 

FOOD  SAFETY   AND  QUALITY   SERVICE 

Rules 

Fruits  and  vegetables  iproces.sod> , 
inspect  ion   and   certification 

Fees  and  chiirges 54561 

Potatoes     for     chlppuig.     grade 

standards        54562 

Notices 

Apples,  ciuuied  and  frozen;  grade 
standards;  availability  of  study 
drafts  54532 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Hiawatha  National  Forest.  Tim- 
ber Management  Plan,  Mich.  54582 
Medicine  Bow  National  Forest. 
Huston  Park  Land  Manage- 
ment Plan,  Wyo 54582 

HEALTH,   EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  also  Food  and  I>rug  Adminis- 
tration;  Health  Re.sources  Ad- 
ministration. 
Rules 
Procurement: 

Buy  Indian  Act;  Indian  prefer- 
ence in  training  and  employ- 
ment; correction  _      -    -    ---.  54552 

HEALTH    RESOURCES   ADMINISTRATION 

Proposed   Rules 

Health  planning  and  resources  de- 
velopment: 
Health  pkuaning  guidelines.  Na- 
tional, ho.spital  beds,  obstet- 
rical and  pediatric  inpatient 
services,  etc.;  correction 54577 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Privacy  .■\ot:  systems  of  records; 

annual  republication   .    54756 

INTERIOR   DEPARTMENT 

S-^e  Fish  and  Wildlife  Service.  Na- 
tional Park  Service. 

INTERNAL   REVENUE   SERVICE 

Notices 

Meeting.s 

Art  Ad VLSory  Panel  54587 

INTERSTATE   COMMERCE   COMMISSION 

Rules 

FreighL  foi-warders: 
E.xport  trafiQc  authorized  to  op- 
erate to  Atlantic  or  Gulf  coast 
or  Canada 54562 


Motor  carriers: 
Freight    and    passenger    tariffs 
and  schedules;  residential  and 
delivered  shipraenus  practices, 
investigation  -  _      .    .    54573 

Proposed   Rules 

Claims,  overcollection.  duplicate 
payment,  and  overcharge;  proc- 
e.s.smg.  etc..  by  motor  carriers 
and  freifiht  forwarders 54579 

Notices 

Abanduiimcnt  of  riilroad  service.s. 
etc.: 

Baltimore  &  Ohio  Railroad  Co_ .  54641 
Foiortli    section    applications    for 

relief 54641 

Hearing    assignments    V2    docu- 

mcntsi    54641 

Motor  carriers : 

Irregular   route   property    car- 
riers; gateway  elimination —  54642 

Transfer  proceedings 54648 

Rerouting  of  traffic : 

San   Diego  &  Arizona   Eastern 

Railway  Co 54649 

JUSTICE   DEPARTMENT 

See  DribT  Enforcement  Adminis- 
tration. 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion;  Labor  Statistics  Bureau. 

Notices 
Hearings: 
New  Hampshire  Department  of 

Employment  Security 54630 

Adjustment  assistance: 
Edgcomb    Steel    &    Aluminum 

Shaeffer  Tailoring  Co.,  Inc 54628 

Corp   54629 

LABOR   STATIST'CS   BUREAU 

Notices 
Meetings : 
Labo*-  Research  Advisory  Coun- 
cil Committees 54627 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals. .  54668 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishing  by  foreign  vcs.sels  in  US. 
waters: 

Fee  schedule 54588 

Meetings : 
Mid- Atlantic  Fishery  Manage- 
ment Council 54590 

South  Atlantic  Fishery  Manage- 
ment Council;  cancellation. .  54590 

NATIONAL  PARK   SERVICE 

Rules 

Historic     preservation     certifica- 
tions,   tax   incentives ._- 54548 

Notices 

Authority  delegations: 
Vicksburg     National     Military 
Park.    Miss..    Administrative 
Officer 54627 


Boundary  establishment,  descrip- 
tions, etc.: 
Sleeping  Bear  Dunes  National 

Lakeshoie.  Mich 54627 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings ; 
Chemistry  Advisory  Committee.  5  4630 

Physics  Advisory  Committee 54632 

Research     Applications    Policy 

Advi-sory  Committee 54631 

Social  Sciences  Advisory  Com- 
mittee (2  documents) 54631 

Privacy  Act;  systems  of  records; 

annual  publication 54780 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Rules 

Organization  and   functions   and 
Securities  Act; 
Small  issues  exemption;  aban- 
doned   notifications 54530 

Securities  Exchange  Act: 
Life  insurance  companies;  quar- 
terly reporting  requirements-  54531 
Pioposed  Rules 

Securities  Act  and  Securities  Ex- 
change Act: 
Beneficial  ownership  disclosui'C 
requireinents;  Inquiry;  exten- 
sion of  time 54573 

Notices 
Meetings: 
National       Market       Advisory 

Board 54632 

Self -regulatory         organizations; 
proposed  rules  changes : 

Midwest  Clearing  Corp.  et  al_-.  54636 

Midwest  Stock   Exchange.   Inc. 

(3   documents) 54637,    54638 

National  Association  of  Securi- 
ties Dealers.  Inc.  (2  docu- 
ments"    54638.   54639 

Philadelphia    Stock    Exchange. 

Inc 54639 

Hearings,  etc.: 

Aetna  Variable  Annuity  Life 
Insurance  Co.  et  al 54632 

Bankers  Security  Variable  An- 
nuity Fund  A  et  al 54633 

Lakelands   Racing   Association. 

Inc    54636 

Philadelphia  Stock  Exchange, 
Inc.  (2  documents) 54639 

Risers'    Venture    Management 

Co.  Inc --  54640 

STATE   DEPARTMENT 

Notices 
Meetings : 

International  Intellectual  Prop- 
erty Advisory  Committee.  In- 
ternational Industrial  Prop- 
erty   Panel 54640 

Shipping  Coordinating  Commit- 
tee      54641 

TRANSPORTATION   DEPARTMENT 

See    Federal    Railroad    Adminis- 
tration. 

TRAVEL  SERVICE 

Notices 
Meetings: 
Travel  Advisory  Board 54690 

TREASURY   DEPARTMENT 

See  Internal  Revenue  Sei-vlce. 
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Rules  Going  Into  Effect  Today 


DOT/CG — Special  anchorage  areas;  Dana 

Point,  Calif 44984;  9-9-77 

FAA — Standard     Instrument    Approach 

Procedures 39380;   8-4-77 

Interior/ FWS — DeSoto     National    Wildlife 
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withdrawing  from   registration     44984; 

9-8-77 


List  of  Public  Laws 


H.R.  9290 Pub.  L  95-120 

To  increase  the  temporary  debt  limit, 
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91  Stat.  1090).  Price:  $.50. 
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[3510-25] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTER- 
NATIONAL BUSINESS  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  387— ENFORCEMENT 

PART  388 — DENIAL  OF  EXPORT  PRIV- 
ILEGES AND  IMPOSITION  OF  CIVIL 
PENALTIES 

Limited  Revision  of  Sanctions  for 
Violations  of  Export  Administration  Act 

AGENCY:  Office  of  Export  Administra- 
tion, U.S.  Department  of  Commerce. 

ACTION :  Final  rule. 

SUMMARY:  This  document  reflecting 
amendments  (effective  June  22.  1977)  to 
the  Export  Administration  Act  of  1969, 
as  amended,  increases  the  maximum 
fines  that  may  be  imposed  for  violations 
of  the  Act  and  any  order,  regulation  or 
llceiise  issued  thereunder  and  mo.  :.lco 
certain  other  penalty  provisions. 

EFFECTIVE  DATE:  October  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Chailes  C.  Swanson,  Director,  Op- 
erations Division,  Office  of  Export  Ad- 
ministration, Department  of  Com- 
merce, Washington,  D.C.  20230,  tele- 
phone 202-377-4196. 

SUPPLEMENTARY  INFORMATION : 
Tlie  Export  Administration  Amendments 
of  1977  (P.L.  95-52)  amended  portions 
ef  section  6  of  the  Export  Administra- 
tion Act  of  1969,  as  amended  <  tlie  "Act'') , 
to  increase  the  maximum  fines  which 
may  be  imposed  for  violations  of  the  Act. 
The  fine  which  may  be  imposed  in  a 
criminal  proceeding  for  a  first  violation 
of  Uie  Act  or  any  order,  regulation  or 
license  issued  thereunder  is  increased 
from  a  maximum  of  $10,000  to  a  maxi- 
mum of  $25,000.  The  maximum  fine 
which  may  be  imposed  in  a  criminal  pro- 
ceeding for  a  second  or  subsequent  such 
violation  is  now  three  times  the  value  of 
the  exports  involved  or  $50,000  (in- 
creased from  $20,000) ,  whichever  is 
greater.  In  addition,  the  maximum  fine 
which  may  be  imposed  in  a  criminal  pro- 
ceeding for  a  willful  violation  of  the  Act 
or  any  order,  regulation  or  license  issued 
thereunder,  by  exporting  anything  with 
knowledge  that  such  exports  will  be  used 
for  the  benefit  of  any  country  to  which 
exports  are  restricted  for  national  secu- 
rity or  foreign  policy  purposes  (formerly 
for  the  benefit  of  "any  Communist- 
dominated  nation").   Is  five  times  the 


value  of  the  exports  involved  or  $50,000 
(increased  from  $20,000),  whichever  is 
greater.  Maximum  periods  of  imprison- 
ment wliich  may  be  imposed  in  lieu  of. 
or  in  addition  to,  such  fines  remain 
unchanged. 

The  civil  penalty  whicli  may  be 
imposed  in  an  administrative  proceed- 
mg  is  also  increased  from  a  maximum  of 
$1,000  to  a  maximum  of  $10,000  for  each 
violation  of  the  Act  or  any  order,  regu- 
lation or  license  issued  Uiereunder.  These 
regulations,  as  revised,  also  reflect  the 
.statutory  amendment  which  permits  the 
deferral  or  suspension  of  payment  of  the 
civil  penalty  imposed  in  an  administra- 
tive proceeding  for  a  limited  period  of 
time,  but  does  not  bar  the  collection  of 
the  fine  if  conditions  of  the  deferral,  sus- 
pension or  probation  are  not  met. 

1.  Accordingly,  §387.1  (a)(1)  and 
'bi'Si  of  the  Export  Administration 
Flegulations  '15  CFR  387.1  i  are  revised 
as  follows: 

§  387.1      SaiK'liuiis. 

la)  Criminal — d)  Violations  c)  Ex- 
port Administration  Act.  Any  person  who 
knowingly  violates  the  Export  Adminis- 
tration Act  or  any  order,  regulation,  or 
license  Issued  thereunder  is  punishable 
for  each  violation  by  a  fine  of  not  more 
than  $25,000  or  by  imprisonment  for  not 
more  than  one  year,  or  both.  For  a  sec- 
ond or  subsequent  offense,  the  violator  is 
punishable  by  a  fine  of  not  more  than 
three  times  the  value  of  the  exports  in- 
volved or  $50,000,  whichever  is  greater, 
or  by  imprisonment  for  not  more  than 
five  years,  or  both.  In  addition,  a  person 
who  willfully  exports  any  commodities 
or  technical  data  contrary  to  any  provi- 
sion of  tlie  Act  or  any  regulation,  order, 
or  hcense  Lssued  thereunder,  with  the 
knowledge  that  such  exports  will  be  used 
for  the  benefit  of  any  country  to  which 
exports  are  restricted  for  national  secu- 
rity or  foreign  policy  purposes,  is  punish- 
able by  a  fine  of  not  more  than  five  times 
the  value  of  the  exports  involved  or 
$50,000,  whichever  is  greater,  or  by  im- 
piTSonment  for  not  more  than  five  years 
or  both. 


(b)   Administrative.     •   •   • 
(3)   CitJZ  penalty.  A  civil  penalty  not 
to  exceed  $10,000  for  each  violation  of  the 


Export  -Administration  Act  or  any  reg- 
ulation, order  or  license  issued  thereun- 
der may  be  imposed,  either  in  addition 
to,  or  m  lieu  of.  any  other  liability  or 
penalty  which  may  be  imposed.'  The 
payment  of  this  penalty  may  be  made  a 
condition  for  a  period  not  exceeding  one 
year  after  the  impo.sition  of  such  penal- 
ty to  the  granting  restoration,  or  con- 
tinuing validity  of  any  export  hcenses, 
permission,  or  privilege  granted  to  the 
person  upon  whom  such  a  penalty  is  im- 
peded. The  payment  of  such  penalty  may 
be  deferred  or  suspended  in  whole  or  in 
part  for  a  period  of  time  no  longer  than 
any  probation  period  i which  may  ex- 
ceed one  year;  that  may  be  imposed  upon 
such  person.  Such  deferral  or  suspension 
shall  not  operate  as  a  bar  to  the  collec- 
tion of  the  penalty  m  the  event  that  the 
conditions  of  the  suspension,  deferral  or 
probation  are  not  fulfilled.  Uix)n  failure 
of  any  person  to  pay  a  penalty,  imposed 
pursuant  to  this  g  387.1(b)  <3),  civil  ac- 
tion for  the  recovery  of  the  penalty  may 
be  brought  m  the  name  of  the  United 
States,  in  which  action  the  court  shall 
det«rmme  de  novo  all  issues  necessary  to 
tlie  establishment  of  liability.  Once  a 
penalty  has  been  paid,  no  action  for  the 
refund  thereof  may  be  maintained  in  any 
court.' 

2.  Section  388.1  <a)  (4)  of  15  CFR  Part 
388  is  revised  to  read  as  follows: 

§  388.1      Denial  of  export  pri\ilege*  ami 
imposition  of  rivil   penalties, 

•a)   ♦  •  • 

'4)  Civil  Penalty.  In  addition  to  the 
administrative  sanctions  described  in 
5  388.1(a) ,  or  in  lieu  thereof,  a  civil  pen- 
alty not  to  exceed  $10,000  may  be  im- 
posed for  each  violation.  iSee  §  387.1'b' 
•  3).) 

•  •  *  •  • 

(Sees  4  and  6.  P\ib  L  No  9]-:84.  83  Stat  84:2 
(50  use  App  5  2403.  2405>,  as  amended; 
E.G.  12002.  42  FR  35623  (1977);  Department 
Organization  Order  10-3.  dated  November  17. 
1975,  40  FR  58876  (1975),  as  amended;  and 
Domestic  and  International  Business  Admin- 
if-tration  Organization  and  Function  Orders 
46-1.  dated  November  17,  1975.  40  FR  59764 
(1975).  a*  amended  and  46-2,  dated  Novem- 
ber 17,  19''5.  40  FR  59763  (19751.  as  amended  i 

Rauer  H   Meyihi, 
Director,  Office  of  Export 
Administration. 

iFR  Dc:  77-29500  Wled  10-6-77  8:45  aril! 


•The  U.S.  Department  of  Commerce  is 
authorized,  within  Its  discretion,  to  com- 
promise and  settle  any  administrative  pro- 
ceedings brought  with  respect  to  such  vio- 
)ationg  upon  payment  ot  a  sum  not  to  exceed 
$10,000  for  each   violation. 


*  TTie  tJ.S  Department  of  Commerce  i.'  &v.- 
thorlzed.  within  its  discretion,  however,  to 
refund  the  penalty  at  any  time  within 'two 
years  of  payment  If  it  U*  found  that  there 
was  material  error  of  fact  or  of  law. 
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[3510-25] 

PART  390 — GENERAL  ORDERS 

Extensions  of  Terms  for  Technical  Advisory 
Comnnittee  Members 

AGENCY:  Office  of  Export  Administra- 
tion, U.S.  Department  of  Commerce. 

ACTION;  Final  rule. 
SUMMARY:  This  document,  renccting 
amendments  (eflective  Jmie  22,  1977 >  to 
the  Export  AdminLstraLion  Act  of  1969, 
as  aanended.  extends  the  term  of  industry 
members  of  Technical  Advisory  Commit- 
tees established  pmsuant  to  the  provi- 
sions of  the  Act  from  two  to  four  years 
and  defines  more  precisely  the  purpose 
for  which  such  Committees  are  estab- 
lished. 

EFFECTIVE  DATE:  October  4.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  C.  Swanson.  Dii-ector.  Op- 
erations Division.  Office  of  Export  Ad- 
ministration, Department  of  Com- 
merce. Washington.  D.C.  20230  ^Tele- 
phone:  202-377-4196) 

SUPPLEMENTARY  INFORMATION: 
The  Export  Administration  Amendments 
of  1977  I  Pub.  L.  95-52)  amended  the  Ex- 
port Administration  Act  of  1969.  as 
amended  (the  "Act">.  to  increase  the 
term  that  industry  members  may  serve 
on  a  Technical  Advisory  Committee  es- 
tablished pursuant  to  Section  5(c)  of  the 
Act  fi-om  two  to  four  consecutive  years. 
The  Amendments  also  defined  more  pre- 
cisely the  matters  on  which  Committees 
should  be  consulted  to  include  questions 
involving  'exports  subject  to  multilateral 
controls  in  which  the  United  States  par- 
ticipates mcluding  proposed  revisions  of 
any  such  multilateral  controls."  These 
regulations  implement  the  foregoing 
amendments  and.  in  addition,  reflect  the 
current  Department  of  Commerce  policy 
of  publii^hing  technical  advisory  commit- 
tee meeting  notices  in  the  Federal  Regis- 
ter at  least  20  days  (previously  seven 
days)  prior  to  tlie  meeting.  Accordingly, 
the  introductory  text  to  §  390.1ib>.  and 
5  390.1(b)(6)  and  5  390.1(e)  of  the  Ex- 
port Adniinistration  Regulations  (15  CFR 
Part  368  et  seq.)  are  revised  as  follows: 

§  390. 1        Vilvi-iorj  Oiiiiiuitloos. 

«  >  •  •  • 

(b)  Technical  Advisory  Committees. 
Ally  producer  of  articles,  materials,  or 
supplies,  including  technical  data  and 
other  information  which  are  subject  to 
export  controls,  or  are  being  considered 
for  such  controls  because  of  their  signifi- 
cance to  the  national  security  of  the 
United  States,  may  request  the  Secretary 
of  Commerce  to  establish  a  technical  ad- 
visoo'  committee,  under  tlie  provisions  of 


Section  5(c>  of  the  Export  Administra- 
tion Act  of  1969,  as  amended,  to  advise 
and  assist  the  Department  of  Commerce 
and  other  appropriate  U.S.  Government 
departments,  agencies,  or  officials  with 
respect  to  questions  involving:  technical 
matters,  worldwide  availability  and  actu- 
al utilization  of  production  technology, 
licensing  procedures  which  affect  the  lev- 
el of  export  controls  applicable  to  a 
clearly  defined  grouping  of  articles,  ma- 
terials, or  supplies,  including  technical 
data  or  other  information,  and  exports 
subject  to  multilateral  controls  in  which 
the  United  States  participates,  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

If  producers  of  articles,  materials,  or 
supplies,  including  technical  data,  or 
other  information  which  are  subject  to 
export  controls,  or  are  being  considered 
for  such  controls  because  of  their  signifi- 
cance to  the  national  security  of  the 
United  States,  wish  a  trade  associa- 
tion or  otlier  representative  to  submit  a 
written  request  on  their  behalf  for  the 
appointment  of  a  technical  advisory  com- 
mittee, such  request  shall  be  submitted 
in  accordance  with  the  provisions  of 
§  390. lib" (4). 

•  •  •  •  • 

(6 1  Selection  of  industry  members  of 
committee.  Industry  members  of  a  tech- 
nical advisory  committee  will  be  selected 
by  the  Department  of  Commerce  from  a 
list  of  nominees  who  have  indicated 
their  availability  for  service  on  the  com- 
mittee. To  the  extent  feasible,  the  De- 
partment of  Commerce  will  select  a 
committee  balanced  to  represent  all  sig- 
nificant facets  of  the  industry  involved, 
taking  into  coiisideration  such  factors 
as  the  size  of  the  firms,  their  geograph- 
ical distribution,  and  their  product  lines. 
No  industry  representative  shall  serve 
on  such  committee  for  more  than  four 
consecutive  years. 

(e)  Public  notice.  Notice  to  the  public 
of  each  meeting  of  a  technical  advisory 
committee  shall  be  Issued  at  least  20 
days  in  advance  and  shall  be  published 
in  the  Federal  Register.  The  notice 
shall  include  the  time  and  place  of  the 
meeting  and  its  agenda. 

*  •  %  •  * 
(Sec.  5(c),  Pub.  L.  No.  91-184,  83  Stat.  842 
(50  U.S.C.  App.  2404(c),  as  amended:  E.O. 
12002,  42  FR  35623  (1977):  Department  Or- 
ganization Order  10-3.  dated  No.  17,  1975,  40 
PR  58876  (1975).  as  amended;  and  Domestic 
and  International  Business  Administration 
Organization  and  Function  Orders  46-1, 
dated  November  17,  1975.  40  FR  59764 
(1975).  as  amended  and  46-2,  dated  Novem- 
ber 17.  1975,  40  FR  59761  (1975),  as 
am'iided  i 

Rauer  H.  Meyer, 

Director, 
Office  of  Exvort  Administration. 

|FR  000.77-29499  Filed  10-e-77;8:45  am] 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5871] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  230 — GENERAL   RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF  1933 

Small  Issues  Exemption — Abandoned 

Notifications 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  adopts  a 
procedure  whereby  it  may  determine 
whether  a  filing  pursuant  to  Regulation 
A,  the  small  issues  exemption  from  reg- 
istration under  Section  3(b)  of  the  Se- 
curities Act  of  1933.  has  been  abandoned 
so  that  it  may  be  removed  from  consid- 
eration as  a  pending  matter,  and  the  au- 
thority to  order  such  filings  abandoned 
is  delegated  to  the  Regional  Administra- 
tors. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ruth  D.  Appleton.  Chief,  Office  of  Ten- 
.  der  Offers,  Acquisitions  and  Small  Is- 
sues, Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  (202-755-1290). 

SUPPLEMENTARY  INFORMATION: 
The  Sectirities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
Rule  264  (17  CFR  230.264)  and  an 
amendment  to  its  rule  governing  delega- 
tion of  authority  to  Regional  Administra- 
tors (17  CFR  200.306)  establishing  a  pro- 
cedure whereby  the  Commission  may  de- 
termine that  a  notification  on  Form  1-A 
(17  CFR  239.90)  filed  pursuant  to  tlie 
Regulation  A  exemption  (17  CFR  230.251 
to  230.264)  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended  ("the  Securities  Act")  (15 
U.S.C.  77a  et  seq.),  has  been  abandoned. 
The  Commission  may  then  remove  such 
filings  from  consideration  as  a  pending 
matter. 

Background 

At  any  given  time,  there  are  on  file 
with  the  Commission  a  nimiber  of  notifi- 
cations on  Form  1-A  which  the  Issuers 
appear  to  have  abandoned.  This  situa- 
tion may  have  developed  either  because 
the  issuer  has  determined  not  to  proceed 
with  an  offering  due  to  changed  market 
or  other  conditions  or  because  the  issuer 
has  ceased  operations  due  to  its  dissolu- 
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tlon  or  bankruptcy.  Whatever  the  rea- 
son, the  filing  Is  not  up  to  date  and  should 
not  be  relied  upon  for  the  accuracy  of 
the  information  therein.  Therefore,  the 
filing  should  he  withdrawn  by  the  issuer 
or  otherwise  removed  from  considera- 
tion as  a  pending  filing. 

To  accomplish  this  purpose,  the  rule 
provides  that  when  a  Regulation  A  filing 
has  become  out  of  date  by  the  passage  of 
nine  months  from  the  filing  date  of  the 
notification  or  from  the  filing  date  of  the 
latest  substantive  amendment  thereto, 
and  the  issuer  has  not  furnished  the 
Commission  a  satisfactory  explanation 
why  It  has  not  amended  or  withdrawn 
the  filing,  the  Commission  may,  in  its 
discretion,  follow  the  procedure  set  forth 
in  the  new  rule.  The  rule  also  provides 
that  an  abandoned  filing  shall  be  marked 
as  such  and  shall  remain  in  the  files  of 
the  Commission. 

In  order  to  simplify  most  effectively 
the  procedure  for  ordering  abandonment 
of  Regulation  A  filings;  the  Commission 
delegates  the  authority  to  order  such 
filings  abandoned  to  the  Regional  Ad- 
ministrators 

The  proposed  rules  were  published  for 
comment  in  Release  No.  33-5831  on  June 
6,  1977,  (42  FR  30378),  and  the  comment 
period  ended  July  31,  1977.  All  of  the 
Commission's  Regional  Offices  have  con- 
curred with  the  proposed  rules.  No  com- 
ments were  received  from  members  of 
the  public. 

Text  of  Amendments 

I.  The  Commission's  Rules  of  Orga- 
nization (17  CFR  200.1  to  200.30-12)  are 
hereby  amended  by  adding  a  new 
§  200.30-6(a)  (4)  to  read  as  follows: 

§  200.30-6  Delegation  of  aulhoritr  to 
Regional  Administrators. 

*  •  •  •  • 

(a)  •  •  * 

(4)  To  issue  orders  declaring  notifica- 
tions on  Form  1-A  (§  239.90  of  this  chap- 
ter) abandoned  pursuant  to  Rule  264 
(§  230.264  of  this  chapter). 

*  •  •  •  * 

n.  Regulation  A  [17  CFR  230.251  to 
230.263]  is  amended  by  adding  a  new 
§  230.264,  reading  as  follows: 

§  230.264  Procedure  with  respect  to 
abandoned  notifications  on  Form 
1-A  [§239.90]. 

When  a  notification  on  Form  1-A 
[239.901  imder  S§  230.251  to  230.264;  or 
the  latest  substantive  amendment 
thereto,  if  any,  has  been  on  file  with  the 
Commission  for  a  period  of  nine  months 
from  its  filing  date  and  the  offering  has 
not  commenced,  the  Commission  may,  in 
its  discretion,  proceed  in  the  following 
manner  to  determine  whether  such  filing 
has  been  abandoned  by  the  issuer: 

(a)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  notification,  by  registered  or  cer- 
tified mail,  return  receipt  requested,  ad- 
dressed to  the  most  recent  addresses  for 
issuer  and  issuer's  coimsel  as  refiected  in 
the  notification.  Such  notice  will  inform 
the  issuer  and  issuer's  counsel  that  the 
notification  or  amendments  thereto  Is 


out  of  date  and  must  be  either  amended 
to  comply  with  applicable  requirements 
of  §§  230.251  to  230.264  or  be  withdrawn 
within  thirty  days  after  the  date  of  such 
notice. 

(b)  If  the  issuer  or  issuer's  cotinsel 
fails  to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  notification  or  does  not  furnish  a  sat- 
isfactory explanation  as  to  why  the  Issuer 
has  not  done  so  within  such  thirty  days, 
the  Commission  may.  where  consistent 
with  the  public  interest  and  the  protec- 
tion of  investors,  enter  an  order  declar- 
ing the  notification  abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission,  the  papers  comprising 
the  notification  and  any  amendment 
thereto  will  riot  be  removed  from  the 
files  of  the  Commission  but  will  be 
plainly  marked  in  the  following  manner: 
"Declared    abandoned    by    order   dated 


(Sees.  3(b).  19(a).  48  Stat.  75.  85;  Sec.  209, 
48  Stat.  908;  c.  122,  59  Stat.  167;  Pub.  L.  91- 
565,  84  Stat.  1480;  15  U.S.C.  77c (b),  77s (a).) 

The  Commission  hereby  adopts  Rule 
264  pursuant  to  Sections  3(b)  and  19(a) 
of  the  Securities  Act.  The  delegation  of 
authority  amendment  is  made  pursuant 
to  Public  Law  87-592,  76  Stat.  394  (15 
U.S.C.  78d-l,  78d-2). 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  29,  1977. 

[FR  Doc.77-29511  Filed  10-6-77;8:45  am] 
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[Release  Nos.  33-5870,  34-14003,  AS-228] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Quarterly  Reporting  Requirements  for  Life 
Insurance  Companies 

AGENCY:  Securities  'and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  further 
deferring,  until  1979,  the  effective  date  of 
the  quarterly  reporting  requirements  for 
life  insurance  companies  whose  shares 
are  not  actively  traded.  Such  additional 
delay  Is  necessary  to  allow  sufficient  time 
for  the  Commission  to  fully  consider  the 
recommendations  of  its  Advisory  Com- 
mittee on  Corporate  Disclosure  regard- 
ing the  special  problems  of  smaller  com- 
panies. 

EFFECTIVE  DATE:  Deferred  from  De- 
cember 25,  1978,  to  December  25,  1979. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  R.  Cheramy,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549  (202- 
376-8020). 

SUPPLEMENTARY  INFORMATION: 
On  September  20,  1976,  the  Commission 


Issued  Accoimting  Series  Release  No.  197 
(41  FR  42645,  September  28,  1976) '  to  re- 
quire quarterly  financial  reporting,  on 
Form  10-Q,  by  life  insurance  companies 
and  holding  companies  having  only  life 
Insurance  subsidiaries.  In  that  release 
the  Commission  stated: 

Recognizing  that  some  life  Insurers  do  not 
presently  prepare  quarterly  financial  Infor- 
mation, the  Commission  believes  that  the 
quarterly  reporting  responsibilities  Imjjosed 
by  these  amendments  should  first  be  applied 
to  those  life  Insurance  companies  whose  ac- 
tivities are  most  closely  followed  by  analysts 
and  Investors.  At  the  same  time  and  taking 
Into  account  the  lead  time  and  start-up  re- 
quirements for  those  companies  not  currently 
preparing  quarterly  financial  information  on 
a  generally  accepted  accounting  principles 
(GAAP)  basis,  the  Commission  has  decided 
to  defer  the  effective  date  of  these  amend- 
ments until  1978  for  life  Insurance  com- 
panies whose  shares  are  not  actively  traded. 
In  addition,  the  Commission  notes  that  Its 
Advisory  Committee  on  Corporate  Disclosure 
is  reviewing  the  overall  question  of  the  re- 
porting responsibilities  of  smaller  companies. 
The  results  of  their  work  are  anticipated  In 
mid- 1977  and  could  p)osslbly  impact  the 
filing  requirements  of  many  smaller  oom- 
panies,  including  small  public  life  Insurance 
companies.  Accordingly,  the  Commission  will 
give  notice  no  later  than  September  30,  1977, 
as  to  whether  or  not  there  will  be  any  fur- 
ther delay  of  the  effective  date  of  these 
amendments  or  any  change  In  these  amend- 
ments with  respect  to  those  life  insurance 
companies  whose  shares  are  not  actively 
traded. 

The  Commission's  Advisory  Commit- 
tee on  Corporate  Dislosure  has  not  yet 
issued  its  final  report.  However,  it  has 
agreed  on  the  following  recommenda- 
tions regarding  the  special  problems  of 
small  companies. 

The  Commission  should  hold  public  hear- 
ings to  determine:  (1)  Whether  and  to  what 
extent,  the  Commission  should  attempt  to 
define  a  category  of  "small  companies"  for 
the  purpose  of  requiring  less  burdensome  re- 
porting; (2)  how  such  a  classification.  If  de- 
sirable and  p>ossible.  should  be  defined;  and 
(3)  what  reductions  of  reporting  require- 
ments are  possible,  consistent  with  the  pur- 
poses of  the  Federal  securities  laws. 

The  Commission  has  not  formally  re- 
ceived the  final  report,  but  It  believes 
that  all  recommendations  of  the  Advis- 
ory Committee  will  warrant  careful  con- 
sideration. Accordingly,  the  Commission 
has  decided  to  defer  the  effective  date  of 
the  quarterly  reporting  requirements  for 
life  insurance  companies  whose  shares 
are  not  actively  traded  imtil  1979.  No- 
tice will  be  given  no  later  than  Septem- 
ber 30,  1978,  as  to  whether  or  not  there 
will  be  any  further  deferral  of  the  effec- 
tive date. 

Commission  Action 

The  Commission  hereby  amends  para- 
graphs (c)  (1)  of  5<S  240.13a-13  and  240.- 
15d-13  of  17  CFR  Part  240,  to  defer  the 
effective  date  specified  therein  as  given 
below. 


'  Certain  technical  errors  were  corrected  In 
Accounting  Series  Release  No.  218  (42  PR 
27879),  May  23,  1977. 
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§  2  1-0.1  !5a-13     0"i»'''»"'''y  reports  on  Form 
10_Q   (§  219.308a  of  this  chapUr). 


ic»    '   •   • 

i  1  >  Life  insurance  companies  and  hold- 
ing' companies  having  only  life  insurance 
subsidiaries  for  quarters  in  fiscal  years 
ending  on  or  before  Dt-cember  25,  1979, 
if  they  do  not  meet  tlie  tests  specified  in 
paragraph  (tHDd)  of  §210.3-16,  or 
«  •  •  •  • 

§  210.  I.'mI— 13     Ouarlcrly  reporl™  on  Forni 
lOu-Q    (§21')..'J0tta  of  lliis  ihaplcr). 

•  >  •  •  • 

ICI    •    •    • 

(1)  Life  Insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in  fiscal 
years  ending  on  or  before  December  25, 
1979.  if  they  do  not  meet  the  tests  speci- 
fied in  paragraph  ft)  (D  (1)  of  5  210.3-16; 
or 


(Sees  12.  IS.  15(d).  and  a3(a)  (16  UJ5.C. 
781,  78a (d).  and  78w)  Securities  Exchange 
Act  of  1934.) 

By  the  Commission. 

George  A.  Fitzsimmoms. 
Secretanf. 
Septembkr  28. 1977. 

[ PR  Doc.77  29512  Pned  10-6-77.8:45  ami 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

PART   5 — DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authority 
From  the  Commissioner  of  Food  and  Drugs 

Dl-OLOSOKE    OP    OPFtClAL    RECORDS    AND 

Information 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  nile, 

SUMMARY:  The  agency  is  revi.sing  the 
delegations  of  authority  relating  to  dls- 
cla=;ure  of  official  records  and  informa- 
tion. The  amendment  changes  the  dele- 
gation to  bring  it  in  accord  with  the 
agency's  public  information  regulations 
and  current  policies  and  procedures  be- 
ing followed  by  officials  for  release  of 
records  and  information  under  the  Free- 
dom of  Information  .'Vet.  The  new  dele- 
gations will  provide  needed  guidance  to 
agency  officials  and  promote  more  effec- 
tive and  cfificient  operations 

EFFECTIVE  DATE:  October  7.  U77 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

Robert  L.  Miller.  Office  of  AdimnLstra- 
tion  (HFA-340).  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857  (301-44!- 
4976'. 
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SUPPLEMENTARY  INFORMATION: 
Further  redelegatlon  of  the  authority  re- 
delegatfd  by  this  amendment  is  not  au- 
thorized. Authority  redelegated  by  this 
amendment  to  a  position  by  title  may  be 
exercised  by  a  person  officially  designated 
to  serve  in  .<:uch  pcFition  in  an  acting 
capacity  or  on  a  temporary  basLs,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  "act- 
ing" or  imless  not  legally  permissible. 

Tliercfore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  Part  5  is  amended 
by  revising  §  5.23  to  read  as  follows: 

§  3.23      Disflosure  of  ofTicial  records. 

(a I  The  following  officials  are  author- 
ized to  make  determinations  to  disclose 
official  records  and  Information  under 
Part  20  of  this  chapter  except  that  only 
the  officials  listed  in  this  paragraph  (a) 
(1)  and  (2)  may  disclose  official  records 
and  information  under  §§  20.82  and  20  85 
of  this  chapter. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  Assistant  and  Deputy  Assistant 
Commissioners. 

(3)  Directors  of  Office  of  the  Com- 
missioner Staff  Offices. 

(4)  The  Director  tmd  Deputy  Director 
of  the  Bureau  of  Drugs;  and  the  Asso- 
ciate Director  and  Deputy  Associate  Di- 
rector for  Compliance  and  the  Directors 
of  the  Divisions  of:  Methadone  Moni- 
toring; Drug  Product  Quality;  Drug 
Labeling  Compliance;  and  Drug  Manu- 
facturing of  that  Bureau. 

1 5)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods;  and  the  asso- 
ciate Director  for  Compliance  and  the 
Director  of  the  Division  of  Regulatory 
Guidance  of  that  Bureau. 

(6)  The  Director  of  the  Bureau  of 
Veterinary  Medicine;  the  Associate  Di- 
rector and  Deputy  Associate  Director  for 
Surveillance  and  Compliance;  and  the 
Director  and  Deputy  Director  of  the  Di- 
vision of  Compliance  of  that  Bureau. 

<7i  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  HealUi; 
and  the  Director  of  the  Division  of  Elec- 
tronic Products  and  the  Director  of  the 
Division  of  Compliance  of  that  Bureau. 

( 8 )  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies;  the  Associate 
Director  for  Compliance;  and  the  Direc- 
tor of  the  Division  of  Compliance  of  that 
Bureau. 

'9>  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices;  the 
A.ssociate  Director  and  Deputy  Associate 
Director  for  Compliance;  the  Assistant 
Director  for  Regulations  Policy;  and  the 
Directors  of  the  Divisions  of  Compliance 
Operations  and  Product  Surveillance  of 
that  Bureau. 

(10)  Director  and  Executive  Director, 
National  Center  for  Toxicological  Re- 
search. 

Ul)  Executive  Director  and  Deputy 
Executive  Director  of  Regional  Opera- 
tions. 

(12)  Regional  Pood  and  Drug  Direc- 
tors and  District  Directors. 
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(13)  Freedom  of  Infomiation  Officers. 

(b)  The  Chief  of  the  Drug  Listing 
Branch  of  the  Division  of  Drug  Labeling 
Compliance  of  the  Bureau  of  Drugs  is 
authorized  to  sign  affidavits  regarding 
the  presence  or  absence  of  records  of 
Registration  of  Drug  Establishments. 

(c)  Tlie  Associate  Director  for  Compli- 
ance and  the  Director  of  the  Division  of 
Product  Surveillance  of  the  Bureau  oi 
Medical  Devices  are  authorized  to  sign 
affidavits  regarding  the  presence  or  ab- 
sence of  medical  device  establishment 
registi"alion  records. 

(d)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch, 
Division  of  Management  Services,  OfQce 
of  Administration,  is  authorized  to  sign 
affidavits  regarding  the  presence  or  ab- 
sence of  records  In  the  files  of  that 
section. 

Effective  date:  Tliis  regulation  shall  be 
effective  October  7,  1977. 

(Sec.   701(a).    62   Stat     1055    (21    tJ.S  C     371 
(a))  ) 

Dated:  September  22,  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissiotier  for  Compliance. 
[PR  Doc.77-29224  Filed  10-G-77;8:45  am] 
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SUBCHAPTER    8 — FOOD    FOR    HUMAN 
CONSUMPTION 

[Docket  No.  76F-0446| 

PART   177— INDIRECT  FOOD   ADDITIVES: 
POLYMERS 

Mineral  Reinforced  Nylon  Resins 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  nylon  66  resins  reinforced 
with  calcium  silicate  for  use  as  articles 
or  components  of  articles  intended  for 
repeated  use  in  contact  with  nonacidic 
food  at  temperatures  not  to  exceed 
212"  F.  E.  I.  duPont  de  Nemours  &  Co 
filed  a  petition  for  such  use. 

Et'FECTIVE  DATE:  October  7,  1977. 
Objections  by  November  7,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  SW.. 
Washington,  DC.  20204.  (202-472- 
5690). 

SUPPLEMENTARY  INFORMATION : 
A  notice  published  in  the  Federal  Regis- 
ter of  November  23.  1976  (41  FR  51655 » 
announced  that  a  food  additive  petition 
(PAP  6B3243)  had  been  filed  by  E.  I. 
duPont  de  Nemours  &  Co.,  Wilmington. 
DE  19898  proposing  that  §  177.1500  Ny- 


lon resins  (21  CFR  177.1500,  formerly 
§  121.2502  prior  to  recodification  pub- 
lished In  the  Federal  Register  of 
March  15,  1977  (42  FR  14302))  be 
amended  to  provide  for  the  use  of  nylon 
66  resins  reinforced  with  calcium  sili- 
cate for  use  as  articles  or  components  of 
articles  intended  for  repeated  use  in  con- 
tact with  nonacidic  food. 

A  subsequent  notice  published  in  the 
Federal  Register  of  August  5,  1977  (42 
FR  39721)  amended  the  filing  of  this  pe- 
tition to  include  3-(triethoxysilyl  proply- 
amine  as  a  component  of  the  subject  res- 
ins. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  use  of  the  petitioned  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  177  is 
amended  by  adding  new  §  177.2355  to 
read  as  follows : 

§  177.2355      Mineral     reinforced      nylon 
rc8in8. 

Mineral  reinforced  nylon  resins  iden- 
tified In  paragraph  (a)  of  this  section 
may  be  safely  used  as  articles  or  com- 
ponents of  articles  intended  for  repeated 
use  in  contact  with  nonacidic  food  (pH 
above  5.0)  and  at  use  temperatures  not 
exceeding  212°  F,  in  accordance  with  the 
following  prescribed  conditions : 

(a)  For  the  purpose  of  this  section  the 
mineral  reinforced  nylon  resins  consist 
of  nylon  66,  as  identified  in  and  comply- 
ing with  the  specifications  of  §  177.1500, 
reinforced  with  up  to  40  weight  percent 
of  calcium  silicate  and  up  to  0.5  weight 
percent  3-(triethoxysilyl)  proplyamine 
(Chemical  Abstracts  Service  Registry 
No.  000919302)  based  on  the  weight  of 
the  calcium  silicate. 

(b)  The  mineral  reinforced  nylon  res- 
Ins  may  contain  up  to  0.2  percent  by 
weight  of  titanium  dioxide  as  an  optional 
adjuvant  substance. 

(c)  The  mineral  reinforced  nylon  res- 
ins with  or  without  the  optional  sub- 
stance described  in  paragraph  (b)  of 
this  section,  and  in  the  form  of  'a -inch 
molded  test  bars,  when  extracted  with 
the  solvents,  I.e.,  distilled  water  and  50 
percent  (by  volume)  ethyl  alcohol  in  dis- 
tilled water,  at  reflux  temperature  for 
24  hours  using  a  volume-to-surface  ratio 
of  2  milliliters  of  solvent  per  square  inch 
of  surface  tested,  shall  meet  the  following 
extractives  limitations: 

(1)  Total  extractives  not  to  exceed  5.0 
milligrams  per  square  inch  of  food-con- 
tact surface  tested  for  each  solvent. 

(2)  The  ash  after  ignition  of  the  ex- 
tractives described  in  paragraph  (c)(1) 
of  this  section,  not  tp  exceed  0.5  milli- 
gram per  square  inch  of  food-contact 
surface  tested. 

(d)  In  accordance  with  good  manu- 
facturing practice,  finished  ai-ticles  con- 
taining the  mineral  reinforced  nylon 
resins  shall  be  thoroughly  cleansed  prior 
to  their  first  use  in  contact  with  food. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  7, 
1977  submit  to  the  Hearing  Clerk  (HFC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe- 
cifically so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num- 
bered objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  docu- 
ments shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  October  7,  1977. 

(Sec.  409(C)  (1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  September  30,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

I  PR  Doc.77-29460  Piled  10-6-77;  8: 45  ami 


[4110-03] 

SUBCHAPTER    D— DRUGS    FOR    HUMAN    USE 

[Docket  No.  75N-00631 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Safety  Test;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  amends  the 
antibiotic  drug  regulations  to  correct  an 
error  that  appears  in  a  biological  test 
method. 

EFFECTIVE  DATE:  October  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFI>-140) ,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
•  Lane.  Rockville.  Md.  20857  (301-443- 
4292). 

SUPPLEMENTARY  INFORMATION: 
Through  an  editorial  error,  in  21  CFR 
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436.33(b)  the  route  of  adi  Inlstratlon  for 
chloramphenicol  is  listed  In  the  table 
incorrectly  as  "Do."  (meaning  Ditto) 
and  should  be  changed  to  "Intravenous." 
This  correction  makes  the  route  of  ad- 
ministration for  the  next  Item  on  the 
list,  chloramphenicol  palmitate,  also  in- 
correct. It  should  therefore  be  changed 
to  "Oral." 

Tlierefore.   under  tlie  Federal  Pood. 
Drug,   and  Cosmetic  Act   Lsec.   507.  59 


Stat.  463.  as  amended  (21  U.S.C.  357) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1 ) .  Part  436  is  amended  in  J  436.33 
(b)  in  the  table  therein  by  amending  the 
entries  for  chloramphenicol  and  chlor- 
amphenicol palmitate,  as  follows; 

§  436.33     Safely  tc.-.t. 


(b) 


Tt«t  doiW 


Aiitiliiodc  Jriis 


Diluent                                        VoluiueiD  Koul«of  admiii- 

(diluent      roOM>nlrafion  fn    milliliters  to  i.stration  as 

nODiber    units  or  miUigra<ns   bo  svlmiDiit-  (loncritHKl  ui 

Listed  In        of  activity  ixiT      tortd  U>  each  pttrii^raph  (at 

sec.  436.31)           miltUit^r                 nioiisa  of  this  soctiou 


ChloranipliMilool Intrav^nons. 

ChlenuiipliMuool  i>almilal« - Oral. 


Effective  date:  October  7,  1977. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U  3C 
367).) 

Dated:  September  30,  1977. 

Philip  L.  Paquin, 
Acfing  Assistant  Director  for 

Regulatory  Affairs. 
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SUBCHAPTER  E— ANIMAL  DRUGS.   FEEDS,   ANO 
RELATED   PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Shell  Chemical  Co.;  Change  of  Sponsor 
Address 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION  Final  rule. 
SUMMARY:  Tlie  animal  drug  regula- 
tions are  amended  to  reflect  the  change 
of  corporate  section  name  and  address 
as  requested  by  the  sponsor.  Shell  Chem- 
ical Co. 
EFFECTIVE  DATE :  October  7.  1977. 

FOR  FURTHER  INFORMATION  COti- 
TACT: 

Charles  E.  Haines,  Bureau  of  Veterin- 
ary  Medicine    (HFV-138),   Food   and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers   Lane.    RockvUle,    Md.    20857. 
(301-443-3410). 
SUPPLEMENTARY  INFORMATION    In 
accordance  with  section  512(1)    of  the 
act  f21  U.S.C.  360ba)).  §  510.600  of  the 
animal  drug  regulations  (21  CFR  510.- 
600)    Is  amended  to  reflect  change  of 
spon.sor  name  and  address.  This  amend- 
ment to  the  regiilations  reflects  approval 
of  the  following  supplemental  new  ani- 
mal drug  applications  (NADA's). 


NADA  No.:  Drug  name  and  form 

31-512 Dichlorvos  pellets. 

33-803    Dichlorvos  capsules  and 

pellete. 

35-018   Dichlorvos  pellets. 

40-848    Dichlorvos      medicated 

premix. 

43-606    .--- Dichlorvos  pellets. 

48-237 Dichlorvos     past*     (for 

oral  use ) . 

48-271    Dichlorvos  tablets 

49-032   Dichlorvos       medicated 

premix. 

Amendment  of  the  regulations  to  reflect 
these  changes  does  not  require  a  re- 
evaluation  of  the  NADA's.  nor  does  It 
constitute  a  reaflBrmation  of  the  safety 
and  effectiveness. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  §  510.- 
600  Is  amended  in  paragraphs  (c)  (1)  and 
(c)  (2)  by  revising  the  entries  for  Shell 
Chemical  Co.,  to  read  £is  follows: 

§  310.600  Names,  addresses,  and  rode 
numbers  of  oponsors  of  approved  np- 
plicaliuns. 


'c»  •  •  • 

(1;  •  •  • 

Firm  name  and  addres.H         Drug  Listing  No. 

•  •  «  «  • 

Shell    Chemical    Co,    Division    of         011461 
SheU    OU   Co.,    Animal    Health, 
One  SheU  Plaza,  Houston,  Tex 
77001. 


(2)    •   •   • 

Drug  Listing  No.:        Firm  name  and  address 

•              •  •  •  • 

011461 SheU  Chemical  Co.,  Di- 
vision of  Shell  Oil 
Co.,  Animal  Health. 
One  Shell  Flaza. 
Houston.  Ter.  77001. 


Effective  date:  October  7,  1977. 

(Sec   612(1).    83   Stat.    347    (21   USC.    360b 
(1))) 

Dated:   September  27.  1977. 

Fred  J.  Kingma, 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 
[PR  Doc  77-29225  Filed  10-0-77,8:45  am] 
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SUBCHAPTER  F — B10L0GICS 

[Docket  No.  75  N-03131 

PART  610 — GENERAL  BIOLOGICAL 
PRODUCTS   STANDARDS 

PART  660 — ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

Blood  Grouping  Serum 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Pood  and  Drug  Admin- 
istration (FDA)  Lssues  additional  stand- 
ards for  the  manufacture  of  Blood 
Grouping  Serum.  This  regulation  is  based 
on  proposals  issued  to  clarify  labeling  re- 
quirements and  to  establish  production 
and  testing  standards  reflecting  advances 
in  technology. 

DATES:  Effective  December  6,  1977.  ex- 
cept the  labeling  requirements  become 
effective  August  7,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donna  Williams.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike,  Bethesda,  Md.  20014  (301-443- 
1920». 

SUPPLEMENTARY  INFORMATION; 
In  two  separate  proposals  published  in 
the  Federal  Register  of  November  13, 
1973  (38  FR  31312)  and  November  11, 
1975  (40  PR  52623).  the  Commissioner 
of  Food  and  Drugs  proposed  additional 
standards  governing  the  manufacture  of 
Blood  Grouping  Serum.  This  product 
consists  of  sterile  preparations  of  sera 
containing  one  or  more  blood-grouping 
antibodies  that  are  used  to  detect  ABO, 
Rh  and  other  antigens  of  red  blood  cells. 
Comments  received  after  publication  of 
the  1973  proposal  suggested  many  sub- 
stantive changes  reflecting  advances  in 
technology.  Therefore  a  second  proposal 
was  published  to  provide  interested  per- 
sons an  opportunity  for  additional  com- 
ment. 

Thirty-one  letters  containing  varying 
numbers  of  comments  concerning  the 
1975  proposal  were  received.  The  com- 
ments and  the  Commissioner's  responses 
are  as  follows: 

1.  The  Commissioner  Is  amending 
§  610.53  Dating  period  for  specified  prod- 
ucts, to  provide  a  heading  designation 
for  Blood  Grouping  Serum,  followed  by 
the  names  of  each  of  the  antibodies. 
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2.  One  comment  recommended  that 
5  610.53  be  amended  to  change  the  stor- 
age temperature  for  Blood  Grouping 
Serum  from  2"  to  8*  C  to  1*  to  6*  C  to 
be  consistent  with  "other  requirements." 
Although  the  other  requirements  were 
not  specified,  the  Commissioner  fissumes 
that  they  are  the  1"  to  6°  C  storage  tem- 
perature for  Whc^e  Blood  (Human). 

The  more  restrictive  storage  tempera- 
ture range  of  1°  to  6°  C  for  Whole  Blood 
(Human)  was  established  to  assure 
maintenance  of  red  blood  cell  viability 
for  transfusion.  This  temperature  range 
is  not  required  for  Blood  Grouping 
Serum  to  maintain  its  potency  and  effec- 
tiveness over  the  dating  period.  The 
Commissioner  believes  that  the  differ- 
ence in  these  requirements  will  not  pre- 
sent any  undue  hardships  to  those  who 
wish  to  store  Blood  Grouping  Serum  In 
the  same  refrigerators  used  for  Whole 
Blood  (Human) .  Most  establishments 
prefer  to  maintain  their  stored  blood  at 
a  temperature  no  colder  than  2'  C  to 
provide  a  margin  of  safety  in  normal 
temperature  fluctuations.  Accordingly, 
the  comment  Is  rejected. 

3.  One  comment  asked  why  the  source 
of  Blood  Grouping  Serum  as  defined  in 
proposed  i  660.20(b)  did  not  include  lec- 
tins of  plant  origin. 

The  Commissioner  is  aware  that  lec- 
tins, plant  seed  extracts,  are  reagents 
used  In  tests  to  determine  whether  hu- 
man red  blood  cells  have  certain  blood 
group  antigens.  However,  these  products 
are  not  biological  products  and  thus  are 
not  subject  to  section  351  of  the  Public 
Health  Service  Act.  Ratlier,  lectins  used 
as  blood  grouping  reagents  are  In  vitro 
diagnostic  products  subject  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended  May  28,  1976. 

4.  One  manufacturer  suggested  revis- 
ing proposed  §  G60.21(a)  (2)  to  permit 
bulk  material  to  be  mixed  in  one  vessel 
and  sterile  filtered  from  that  into  several 
others  rather  than  mixing  and  filtering 
into  one  vessel,  as  proposed. 

The  Commissioner  advises  that  pas- 
sage of  Blood  Grouping  Serum  through 
filters  for  purposes  of  sterilization  may 
reduce  the  potency  of  the  product.  Con- 
sequently, If  the  suggested  revision  were 
adopted,  the  potency  of  the  material  In 
each  of  the  second  set  of  vessels  may  vary, 
resulting  in  differing  potencies  within  one 
lot.  Since  the  material  in  the  recipient 
vessels  could  not  be  considered  "uniform 
material,"  it  would  not  be  a  "lot"  as  de- 
fined in  §600.3(x).  The  Comnussioner 
finds  no  reason  for  making  an  exception 
to  the  definition  of  a  lot  applicable  to 
all  other  biological  products.  Accord- 
ingly, the  comment  Is  rejected. 

5.  Two  comments  were  received  on  pro- 
posed 5  600.21(a)(3).  One  comment 
asked  what  volume  of  bulk  material  con- 
stitutes a  "sublot."  and  one  comment 
said  that  the  term  "sublot"  sliould  not 
be  applied  to  those  portions  of  a  master 
lot  placed  In  bulk  containers  for  ship- 
ment to  other  manufacturers  or  fot  ex- 
port as  bulk  material. 

The  Commissioner  specified  no  mini- 
mum or  maximum  volumes  for  sublets 
because  the  total  volume  may  vary  sig- 


nificantly depending  on  the  spedflcity 
of  the  antiserum.  The  spectflcatlons  es- 
tablished by  the  manufacturers  to  verify 
that  sublots  are  identical  are  expected  to 
demonstrate  Identity  Independent  erf 
volume.  Subdivision  of  a  lot  into  sublots 
for  export  or  for  shipment  to  another 
manufacturer  shall  be  defined  in  speci- 
fications submitted  by  the  manufacturer 
in  its  license  application.  Accordingly,  no 
change  Is  made. 

6.  Four  comments  suggested  tliat  pro- 
posed 5  660.21(c)  be  revised  to  permit 
use  of  white  dropper  bulbs  in  addition 
to  black.  One  comment  said  that  black 
or  white  dropper  bulbs  did  not  consti- 
tute color  coding. 

The  Commissioner  did  not  propose  the 
use  of  white  dropper  bulbs  as  an  alter- 
nate to  black  dropper  bulbs  because 
white  is  being  reserved  for  future  use 
with  Anti-Human  Serum.  Many  tech- 
nologists and  laboratory  directors  have 
asked  that  Anti-Human  Serum  be 
clearly  differentiated  in  Lome  maimer 
to  distinguish  it  from  all  blood  grouping 
sera,  and  the  Commissioner  concludes 
that  this  Is  a  valid  and  useful  purpose. 
Accordingly,  the  comments  are  rejected. 

7.  One  comment  on  proposed  §  660.- 
21  fd)  suggested  that  translucent  final 
containers  and  dropper  pipettes  be  al- 
lowed for  antusera  for  manual  use  as 
well  as  final  containers  for  antisera  for 
automated  use.  The  comment  said  this 
would  permit  development  of  plastic 
containers  for  Blood  Grouping  Sera  for 
manual  use. 

The  Commissioner  has  no  objection  to 
the  use  of  translucent  plastic  final  con- 
tainers and  dropper  pipettes  if  they  are 
sufficiently  transparent  to  permit  obser- 
vation of  the  contents,  prevent  leaking 
of  contents,  and  have  no  adverse  effect 
on  the  stability  of  the  product  during 
the  dating  period.  Accordingly.  5  660.- 
21(d)  of  the  final  regulation  Is  revised 
to  permit  use  of  final  containers  and 
dropper  assemblies  that  are  sufficiently 
transparent  to  permit  observation  of  the 
contents  for  freedom  from  Increased 
turbidity. 

8.  Three  comments  concerning  pro- 
posed 5  660.21(e)  objected  to  the  10- 
milliliter  \'blume  restriction  for  Blood 
Grouping  Serum  for  manual  use.  One 
comment  asked  why  the  volume  limit 
was  Imposed.  A  second  considered  the 
10-milliliter  volume  inconveniently 
small  and  imnecessarlly  expensive  for 
large  blood  banks.  A  third  comment  re- 
quested some  allowance  to  provide  for 
overfill  so  that  customers  can  withdraw 
the  labeled  volume. 

The  restriction  of  10-mllIiliter  volume 
of  Blood  Grouping  Serum  per  final  con- 
tainer was  Imposed  to  discourage  the 
practice  of  users  buying  large-volume 
final  containers  Issued  by  the  manufac- 
turers and  subdividing  the  contents  into 
smaller  portions.  This  additional  han- 
dling creates  an  unnecessary  rusk  of  er- 
rors In  labeling  and  a  potential  for 
contamination.  Safe  use  of  the  product 
outweighs  any  potential  cost  decrease 
created  by  larger  fill  volumes.  The  Com- 
missioner accepts  the  comment  that  a 
small  volume  of  overfill  should  be  al- 
lowed to  enable  users  to  withdraw  the 


labeled  vohime.  Accordingly,  S  660.21  (e» 
In  the  final  regulation  retains  the  10- 
milUllter  volume  per  final  container  re- 
striction, but  is  revised  to  provide  for 
an  overfill  volume  sufficient  to  permit 
withdrawing  the  labeled  volume.  To  ac- 
commodate this  change,  the  format  of 
proposed  §  660.21(e)  Is  amended  and  a 
new  paragraph  (e)  (3)  Is  added. 

9.  Three  comments  on  proposed  i  660.- 
22  questioned  the  advisability  of  using 
Anti-CD  as  a  reference  for  saline  active 
Antl-D  because  such  antibodies  are 
likely  also  to  contain  Antl-G  speclflcity. 
One  comment  recommended  revision  of 
the  listing  of  Antl-CHD  for  the  saline  tube 
test  to  specify  Its  use  for  saline  active 
Antl-D  only. 

The  probable  presence  of  Antl-G  speci- 
ficity in  Antl-CD  serum  used  as  a  refer- 
ence for  Antl-D  saline  activity  has  been 
recognized  for  many  years,  but  experi- 
ence demonstrates  that  it  nevertheless 
successfully  provides  a  comparison  of 
the  potencies  of  saline  active  Antl-D 
reagents.  The  Commissioner  accepts  the 
suggestion  to  revise  the  listing  of  Anti- 
CD  for  the  saline  tube  test  as  a  reference 
for  saline  active  Antl-D  only,  and  S  660.22 
Is  revised  accordingly. 

10.  One  comment  In  regard  to  proposed 
5  660.22  recommended  publication  of  the 
average  titer  values  observed  In  tests 
performed  at  the  Bureau  of  Biologies 
with  the  reference  Blood  Grouping  Sera. 
The  comment  also  recommended  publi- 
cation of  a  comparison  of  the  reference 
sera  to  the  international  standards. 

The  Commissioner  accepts  the  recom- 
mendation to  publish  the  average  titer 
values.  Data  comparing  the  reference 
sera  with  the  international  standards  are 
not  yet  available,  but  they  will  be  pub- 
lished when  the  studies  are  completed. 
The  logarithmic  average  titer  values  ob- 
served In  multiple  tests  of  the  reference 
sera  In  the  Bureau  of  Biologies'  Immuno- 
hematology  laboratory  are  as  follows: 
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11.  six  comments  on  proposed  §  660.22 
recommended  that  reference  Antl-c  and 
Antl-A.  B  Blood  Grouping  Sera  be  made 
available. 

The  Commissioner  acknowledges  the 
recommendation  to  provide  an  Antl-A.B 
reference  but  advises  that  there  Is  no 
reference  preparation  of  this  specificity 
now  available.  The  reference  Anti-c  was 
prepared  and  made  available  In  Octo- 
ber 1976.  Accordingly,  Antl-c  te  added 
to  8^660.22.  660  24'b)   and  660  24!b)(l) 
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(U) ,  and  CcDEe  cells  are  provided  for  In 
I  660.24(b)(1)  (ID.  Antl-c  (rapid  tube 
and  slide)  Is  deleted  from  §  660.25  <  a)  (5) 
(i>. 

11a.  The  Commissioner  is  amending 
?  660.22  to  add  two  new  reference  Blood 
Grouping  Sera  recently  prepared.  The 
reference  sera  are  Antl-C  for  saline  tube 
test  and  Anti-E  for  saline  tube  test.  In 
adding  these  two  reference  sera,  §  660.25 
<a>  (5)  (ii)  is  amended  by  deleting  Anti-C 
<saline)  and  Anti-E  (saline)  from  the 
potency  requirements  of  sera  without 
reference  preparations.  Although  the 
titer  value  of  the  new  reference  sera  Is 
8  and  the  potency  requirement  proposed 
In  S  660.25(a)  (5)  di'  was  4  (expressed  as 
"at  least  a  1+  reaction  with  a  1:4  dilu- 
tion of  antiserum") ,  the  titer  value  of  8 
established  with  the  new  reference  sera 
is  lower  than  the  titer  values  reported 
for  the  majority  of  lots  submitted  by 
manufacturers  before  the  reference  sera 
were  prepared.  Of  the  Anti-C  sera  sub- 
mitted, 2  of  12  lots  reported  titer  values 
v,1th  an  average  of  5-9  and  the  balance 
of  10  lots  averaging  titer  values  of  13-27. 
Of  the  Anti-E  sera  submitted,  1  of  10  lots 
reported  titer  values  with  an  average  of 
5  and  the  balance  of  9  lots  averaging 
titer  values  of  16  to  40.  A  titer  value  of 
8  Is  considered  high  enough  to  produce 
sera  that  will  give  clearly  readable  re- 
actions with  a  variety  of  cells  of  varying 
antigenic  reactivity  and  yet  low  enough 
to  conserve  these  valuable  antisera.  The 
test  procedure  in  !5  660.24<b>  (i)  (il)  is 
amended  by  deleting  cells  CcDEe  to  be 
used  in  testing  Anti-e  Blood  Grouping 
Serum  and  adding  cells  of  ccdEe  instead. 
A  new  lot  of  reference  Anti-c  Lot  No. 
12-a  Is  now  available  that  also  contains 
Antl-rh,.  Therefore,  cells  of  ccdEe  speci- 
ficity are  satisfactoryfor  use  in  compar- 
ing potency  of  Anti-e  for  release,  while 
the  cells  previously  listed  would  be  likely 
to  give  falsely  high  titer  values  for  the 
reference  serum. 

12.  Three  comments  objected  to  the 
requirement  in  proposed  §  660.23 1  a)  that 
fresh  red  blood  cells  be  used  within  7 
days  of  withdrawal  from  the  donor.  They 
recommended  that  licensed  Reagent  Red 
Blood  Cells  (Human I  be  permitted  for 
use  within  the  dating  period  of  the  cells. 
One  comment  suggested  the  use  of  test 
cells  within  21  days  be  permitted  in  the 
transfusion  service. 

The  Commissioner  accepts  the  recom- 
mendation to  permit  use  of  licensed  Rea- 
gent Red  Blood  Cells  ( Human  >  because 
data  have  demonstrated  their  stability 
during  the  dating  period.  Section  660.23 
la)  Ls  revLsed  to  permit  tlie  use  of  li- 
censed Reagent  Red  Blood  Cells  (Hu- 
man) before  their  expiration  date.  The 
requii-ement  to  use  fresh  red  blood  cells 
within  7  days  of  withdrawal  from  the 
donor  is  retained  for  unlicensed  fresh  red 
blood  ceUs  used  for  specificity  testing. 
The  retention  of  antigenic  reactivity  de- 
pends in  part  on  the  temperature  of  stor- 
age, the  presence  or  absence  of  antico- 
agulant, the  type  of  anticoagulant  used, 
and  the  type  of  red  blood  cell  preserva- 
tive used.  Nonspecific  reactivity  in  speci- 
ficity testing  Is  ordinarily  demonstrated 
more  readily  with  fresh  red  blood  cells 


than  with  older  red  blood  cells.  No  re- 
striction Is  placed  on  the  age  of  red  blood 
cells  for  potency  testing  because  older 
cells  would  be  less  reactive  and  produce 
lower  titer  values.  If  titer  values  required 
for  release  of  prcxlucts  were  adequate  in 
tests  with  older  cells,  the  titer  values  ob- 
tained using  fresh  cells  would  be  even 
greater.  Accordingly,  §  660.23(a)  of  the 
final  regulation  pennits  use  of  unlicensed 
red  blood  cells  of  any  age  for  potency 
testing,  but  not  for  specificity  testing. 
The  suggestion  to  permit  test  cells  up 
to  21  days  in  the  transfusion  service  is 
not  applicable  to  these  regulations,  which 
define  standards  for  Blood  Grouping 
Sera  before  release  for  sale  to  transfu- 
sion services  or  other  professional  serv- 
ices using  these  products. 

13.  Five  comments  objected  to  the  3- 
year  limitation  in  use  of  frozen  red  blood 
cells,  as  proposed  in  §  660.23(b).  The 
comments  said  this  limitation  would  cre- 
ate an  imnecessary  hardship  in  procur- 
ing red  cells  of  rare  phenotypes  required 
to  establish  specificity  of  certain  anti- 
sera.  The  comments  contended  that  3- 
years  storage  at  — 20"  C  for  frozen  glyc- 
erolized  red  blood  cells  was  too  long  a 
period  of  time  and  that  5  years  was  sat- 
isfactory for  storage  of  red  blood  cells 
in  liquid  nitrc^en.  In  most  tests  done  in 
parallel  with  reference  preparations,  the 
cells  for  use  would  have  such  a  common 
phenotype  that  frozen,  thawed,  processed 
cells  would  not  be  likely  to  be  used  or 
the  phenotype  of  the  cells  would  be  so 
rare  that  it  would  be  necessary  to  store 
the  cells  frozen  for  many  years.  The 
comments  recommended  that  red  blood 
cells  be  frozen  within  7  days,  and  they 
recommended  use  of  controls  when  test- 
ing thawed  red  blood  cells  rather  than 
setting  an  arbitrary  time  limit  for  stor- 
age of  frozen  red  blood  cells. 

The  Commissioner  accepts  the  com- 
ments that  the  proposed  3 -year  limita- 
tion might  result  in  an  unnecessary 
waste  of  red  blood  cells  of  rare  pheno- 
type where  the  method  of  freezing  and 
conditions  of  storage  were  demonstrated 
to  assure  stability  over  a  longer  time.  Ac- 
cordingly, §  660.23(b)  of  the  final  regu- 
lation is  revised  to  require  use  of  red 
blood  cells  for  freezing  that  meet  the 
criteria  for  red  blood  cells  that  are  not 
frozen.  In  lieu  of  the  3 -year  limitation 
for  storage,  appropriate  controls  are  re- 
quired to  demonstrate  the  desired  reac- 
tivity of  the  thawed  red  blood  cells.  The 
final  regulations  retain  the  requirement 
that  manufacturers  submit  to  the  Direc- 
tor, Bureau  of  Biologies,  a  detailed  de- 
scription of  the  method  of  freezing,  stor- 
age, and  thawing  of  red  blood  cells  for 
use  in  control  testing. 

14.  One  comment  recommended  that 
proposed  §  660.23(c)  be  revised  to  require 
pretesting  of  all  cells  by  the  direct  anti- 
globulin technique  before  they  are  used 
in  testing  antisera  requiring  the  indirect 
antiglobulin  techiiique. 

The  Commissioner  accepts  the  com- 
ment. It  is  common  practice  to  include 
these  controls  with  any  antiglobulin  test 
using  freshly  collected  blood  or  Reagent 
Red  Blood  Cells  (Human),  and  the 
Commissioner  had  not  specified  this  in 


proposed  {  660.23(c).  To  avoid  any  mis- 
interpretation, §  660.23(c)  Is  amended 
in  the  final  order  to  require  all  red  blood 
cells  for  use  in  control  testing  of  anti- 
sera requiring  indirect  antiglobulin  tech- 
nique first  be  tested  and  foimd  negative 
by  direct  antiglobulin  technique  on  the 
day  of  use  or  each  time  frozen  red  blood 
cella  are  thawed,  whichever  is  applica- 
ble. 

15.  One  comment  on  proposed  §§  660.- 
24  (a)  (1)  (i)  and  (b)  (1)  (i)  and  660.25(a) 
(l)(i)  said  that  package  insert  direc- 
tions should  allow  use  of  a  2-percent  red 
bl<X)d  cell  suspension  instead  of  the  5- 
percent  suspension  most  manufacturers 
recommend  because  the  required  potency 
tests  use  a  2-percent  suspension  of  cells. 
The  comment  further  stated  that  if  one 
followed  the  Good  Manufacturing  Prac- 
tices GMP's,  §  606.65(e)  (21  CFR  606.65 
(e) ),  which  requires  reagents  to  be  used 
in  a  maimer  consistent  with  instructions 
provided  by  the  manufacturer,  it  would 
be  illegal  to  use  the  2-percent  red  blocxl 
cell  suspension  required  in  potency  test- 
ing. 

The  Commissioner  sees  no  conflict  be- 
tween the  potency  test  methods  pre- 
scribed in  proposed  §  660.24  and  §  660.25 
and  compliance  with  §  606.65(e)  of  the 
GMP's.  The  red  blood  cell  concentration 
defined  in  proposed  §§  660.24(a)  (1)  (i), 
660.24(b)(1)  (i)  and  660.25(a)  (1)  (i)  is 
part  of  the  potency  test  performed  by 
manufacturers  of  Blood  Grouping  Serum 
in  evaluating  each  lot  before  release  for 
sale  to  consumers.  The  potency  test  is 
only  one  of  several  tests  required  to  eval- 
uate the  ability  of  the  product  to  yield 
its  expected  results  during  the  dating  pe- 
riod. The  manufacturers  are  also  re- 
quired to  test  each  lot  for  specificity, 
using  all  test  methods  specified  in  the 
package  insert  to  eiccompany  the  prod- 
uct. The  manufacturers  do  not  recom- 
mend in  their  package  inserts  that  users 
perform  potency  tests.  They  recommend 
test  methods  by  which  their  products 
may  be  used  to  identify  the  presence  or 
absence  of  red  blood  cell  antigens.  There- 
fore, consumers  using  these  reagents  in 
a  manner  consistent  with  instructions 
provided  by  the  manufacturer  are  com- 
plying with  §  660.65(e).  Accordingly,  the 
comment  is  rejected. 

15a.  Four  comments  on  proposed 
§  660.24(a)  (1)  (ii)  recommended  that 
tests  with  weak  subgroups  of  A  and  B 
cells  be  required  in  potency  testing  of 
Antl-A,B  Serum. 

The  Commissioner  advises  that  tlie 
supply  of  weak  subgroups  of  A  and  B 
cells  is  not  adequate  to  furnish  the  large 
quantity  of  red  blood  cells  that  would  be 
required  in  potency  testing  of  all  lots 
of  Anti-A,B  Blood  Grouping  Serum.  Ac- 
cordingly, the  comments  are  rejected. 

16.  One  comment  on  proposed  §  660.24 
said  ( 1 )  that  the  regulation.s  were  not 
explicit — whether  Anti-A.B  Blood 
Grouping  Serum  would  necessarily  be 
obtained  from  Group  O  donors,  or 
whether  it  could  be  a  mixture  of  Anti-A 
and  Anti-B  from  Group  A  and  Group  B 
donors;  and  (2)  that  it  was  not  clear 
whether  Anti-CD  Blood  Grouping  Serum 
was  obtained  from  monospecific  Anti-C 
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and  Anti-D  sera  or  serum  from  donors 
with  antibody  of  Antl-CD  specificity. 

The  comment  supplied  no  specific 
data.  The  Commissioner  Is  therefore  un- 
able to  rcsix)nd  directly  to  suggested  al- 
ternatives. There  Ls  no  apparent  ix;ason 
for  making  the  regulations  more  explicit 
if  tiie  pntibody  designated  on  the  label 
is  capable  of  detecting  those  antigen.s. 
Further  reply  to  these  conmients  apper,r.s 
in  paragraph  number  34. 

17.  One  comment  on  proposed  §  660.24 
wanted  the  potency  requirements  of 
ABO  Grouping  Sera  reduced. 

The  potency  titer  of  Blood  Grouping 
Sera  must  be  at  least  equal  to  that  of 
the  reference  sera.  Reference  prepara- 
tions for  Anti-A  and  Anti-B  are  avail- 
able to  manufacturers  and  therefore  es- 
tablish the  potency  requirement  for  the 
licensed  product.  Those  persons  inter- 
ested in  having  the  potency  of  the  ABO 
reference  sera  reduced  should  submit 
original  data  to  the  Director,  Bureau  of 
Biologies,  demonstrating  the  safety  and 
effectiveness  of  antisera  at  the  reduced 
potency. 

18.  Nine  comments  addressed  pro- 
posed §  §  660.24  (a) ,  (b) ,  and  (c)  and 
660.25(a).  The  comments  questioned  the 
need  for  manufacturers  to  use  titration 
procedures  to  assure  adequate  reactivity 
of  antisera.  since  such  test  methods  are 
not  necessary  for  users  and  therefore  are 
not  recommended  in  the  manufacturer's 
package  insert. 

Requirements  for  the  manufacture  of 
a  product  often  have  a  different  purpose 
and  serve  a  different  function  than  the 
directions  for  the  ase  of  a  product.  They 
need  not  be  parallel  because  they  are  not 
comparable.  The  Commissioner  recog- 
nizes the  limitations  of  the  titration  pro- 
cedui-e;  however,  the  procedure  approxi- 
mates actual  conditions  of  use,  I.e.,  reac- 
tion vessel,  cell  and  senun  volumes,  cen- 
trif  ugation,  and  incubation  time.  The  re- 
sults provide  a  general  assessment  of 
quality,  predictive  stability  and  reac- 
tivity with  antigens  at  the  lower  ex- 
tremes of  phenotypic  expression.  Titra- 
tion procedures  have  been  used  for  many 
years  to  evaluate  effectiveness  of  Im- 
munization and  potency  of  antisera.  The 
procedure  provides  a  more  precise  meas- 
urement of  antLserum  and  cell  concen- 
tration than  do  the  drops  recommended 
by  manufacturers.  Accordingly,  the  com- 
ments are  rejected. 

19.  One  comment  on  proposed  S  660.24 
(a)(2)(i)  and  (c)  said  that  the  quan- 
tity of  protein  contributed  by  adding  1 
to  2  percent  AB  serum  or  bovine  albu- 
min would  not  be  sufficient  and  recom- 
mended revision  to  specify  that  the  dil- 
uent should  be  prepared  using  isotonic 
saline  containing  1  to  2  grams  percent 
protein  as  provided  by  AB  serum  or  bo- 
vine albumin.  Three  comments  on  pro- 
posed §  660.24(a)  (2)  (i)  questioned  the 
advLsability  of  using  AB  serum  as  a  dil- 
uent for  ABO  Blood  Grouping  Sera  be- 
cause the  presence  of  soluble  A  and  B 
substances  may  neutralize  the  antibodies 
at  the  higher  dilutions. 

The  Commissioner  is  aware  that  there 
are  some  laboratories  tliat  prefer  using 
AB  serum  and  some  that  prefer  bovine 


albumin  In  the  diluent  to  reduce  the  loss 
of  antibody  from  adsorption  of  proteins 
on  glass.  There  is  no  general  scientific 
agreement  on  tlie  optimum  concentra- 
tion of  protein  required;  both  1  percent 
AB  serum  and  0.5  to  3.0  percent  albumin 
have  been  successfully  used  as  diluents 
in  many  laboratories.  The  presence  of  A 
and  B  soluble  substances  at  a  dilution  of 
1  to  2  percc^nt  is  not  expected  to  present 
any  unusual  problems.  The  products  to 
bo  tested  by  this  method  require  parallel 
titrations  with  reference  preparations; 
therefore,  any  neutralization  effect  of 
the  AB  serum  will  be  tnsisnificant.  In 
addition,  these  regulations  provide  for 
the  use  of  1  to  2  percent  bovine  albumin 
as  a  source  of  protein  in  the  diluent  by 
those  laboratories  that  consider  1  to  2 
percent  AB  serum  to  be  an  insufficient 
amount  of  protein.  Accordingly,  the  com- 
ments are  rejected. 

20.  One  comment  recommended  that 
the  wording  of  §§  660.24(a)  (2)  (1)  and 
660.24(b)  (2)  (1)  should  be  similar  and 
suggested  that  the  phrase  "prepared  in 
AB  serum  or  bovine  albilmtn  diluted  to  1 
to  2  percent  in  Isotonic  .saline"  be  used. 

The  Commissioner  believes  there  is  no 
substantive  difference  in  the  phraseology 
suggested  from  that  used  in  ?S5  660.24 
(a)(2)(i)  of  the  proposal.  Further,  the 
wording  suggested  by  the  comn»ent  is  un- 
acceptable for  §  660.24(b)  (2)  (i)  because 
the  required  20  to  22  percent  bovine  al- 
bumin to  be  used  as  a  diluent  may  or 
may  not  have  to  be  diluted  by  the  per- 
son performing  the  test.  Bovine  albumin 
reagents  are  commonly  distributed  In  22 
and  30  percent  concentrations.  Thus  a 
22  percent  reagent  could  be  used  un- 
diluted and  a  30  percent  reagent  would 
need  to  be  diluted.  Accordingly,  the  com- 
ment is  rejected. 

21.  One  comment  suggested  that  pro- 
posed §  660.24(b)(1)  (11)  be  revised  to  add 
C'cDee  cells  to  the  list  of  cells  to  be  used 
in  testing  Anti-C  Serum. 

The  Commissioner  is  aware  that  Anti- 
C  Sera  frequently  are  reactive  with  C" 
positive  cells,  but  finds  no  need  to  re- 
quire potency  testing  of  Anti-C  Sera 
with  C"  positive  cells.  If  users  wish  to 
know  whether  cells  are  C"  positive.  Antl- 
C"  serum  is  licensed  and  may  be  pur- 
chased to  conduct  the  desired  test.  Ac- 
cordingly, the  comment  is  rejected. 

22.  One  comment  concerning  pro- 
posed S  660.24(b)  (IXii)  recommended 
deleting  CcDEE,  CCDEE,  and  CCdEE 
cells  from  those  required  in  potency  test- 
ing of  Anti-C  Serum  and  revising  the 
specificity  test  requirements  proposed  in 
8  660.26(a)  (1)  to  deal  with  tlie  presence 
of  Anti-rhi  by  proper  specificity  testing. 
The  comment  further  suggested  that 
Anti-D  Serum  should  be  titrated  ELg.iinst 
CCDee  cells,  but  gave  no  reason  for  the 
suggestion. 

The  Commissioner  is  aware  that  most 
Anti-C  Sera  also  contain  Anti-rh<;  the 
requirement  to  use  cells  of  CcDEE. 
CCDEE  and  CCdEE  specificity  was  to 
assure  that  potency  tests  performed  with 
Ccddee  cells  would  be  measuring  pri- 
marily the  potency  of  Anti-C.  The  rec- 
ommendation to  use  the  cells  in  specific- 
ity  testing   instead   would    also  assure 


adequate  reactivity  of  Antl-C  Serum 
with  C  positive  cells  that  are  rhi  nega- 
tive. Accordingly,  the  cells  of  CcDEE. 
CCDEE.  and  CCdEE  are  deleted  from 
those  required  in  tests  of  Anti-C  serum 
in  §  660.24(b)  (1»  (ii>.  and  Cfrhi  neg- 
ative cells  are  added  to  the  cells  re- 
quired in  testing  Anti-C  Sera  under 
§  660.l^6(b)  (1>  of  the  final  regulation. 
(See  paragraph  34.)  The  Commissioner 
knows  of  no  reason  why  CCDee  cells 
would  be  particularly  desirable  In  test- 
ing Anti-D  Sera  because  such  cells  would 
be  expected  to  give  a  higher  titer  value 
than  the  ccDee  cells  required.  Therefore, 
that  suggestion  is  rejected. 

23.  Three  comments  concerning  pro- 
po.sed  5  660.24  (a)  (3)  (ii)  and  (b)  (3)  (ill* 
suggested  different  time  intervals  for 
centrifugation  of  antiserum  and  cells. 
Another  comment  recommended  specify- 
ing a  fixed  speed  of  3,400  revolutions  per 
minute  (rpm)  and  caUbrating  each  in- 
strument for  saline  or  high  protein  sus- 
pensions of  cells  and  antiserum  mixtures. 

The  Commissioner  advises  that  the 
time  intervals  and  relative  centrifugal 
force  (rcf)  specified  in  propased  5  660.- 
24  (a)(3)(ii)  and  tb)(3)(iii)  are  based 
on  many  years  of  experience  with  two 
of  the  most  commonly  available  types 
of  laboratory  centrifuges  and  the  gen- 
eral density  of  the  cell-suspending 
media.  The  proposed  time  and  rcf  wlU 
provide  sufficient  force  to  pack  the  red 
blood  cells  and  still  enable  one  to  tap 
the  cell  button  genUy  to  dislodge  it  from 
the  bottom  of  the  test  tube  without 
breakmg  up  weak  agglutination.  Relative 
centrifugal  force  is  based  on  radius  of 
the  centrifugal  arm  and  revolutions  per 
minute.  The  shorter  time  interrals  were 
ba^ed  on  centrifuges  that  operate  at  a 
fixed  speed  of  approximately  3.400  rev- 
olutions per  minute.  Accordmgly.  the 
comments  are  rejected. 

24.  The  Commissioner  is  amending 
proposed  S  660.24(a)  (4)  (i)  and  (ii)  to 
clarify  the  requirement  that  doubtful  re- 
actions be  recorded  as  negative.  A  doubt- 
ful reaction  cannot  be  coiasidered  a  valid 
endpoint  in  determining  a  titer  value. 
Accordingly,  in  §  660.24<a)  (4>  (i)  of  the 
final  regulations,  a  new  cell  button  re- 
action, designated  "D".  is  added  to  the 
list  of  standard  interpretations;  and 
S  660.24(a)  (4)  (ii)  is  amended  to  delete 
the  first  sentence. 

25.  The  Commissioner  notes  that  pro- 
posed 8  660.24(c).  wliich  defines  the  test 
procedure  for  Anti-D  for  the  saline  tube 
test,  references  the  test  method  defined 
in  paragraph  (b)  (1)  through  (4)  of 
that  section.  The  test  method  defined  m 
paragraph  (b)  (1)  through  (4)  specifies 
a  time  of  centrifugation  suitable  for  a 
niethod  employing  liigh  protein  medium; 
therefore,  amendments  are  necessary  to 
adapt  the  centrifugation  time  suitable 
for  a  method  employing  low  protein 
medium.  Accordingly,  §  660.24  is  amend- 
ed by  adding  paragraphs  (c)  (1»  and  (2) 
creating  exceptions  to  the  method  pre- 
scribed in  paragraph   (b)    (1»    through 

(4). 

26.  One  comment  on  proposed  §  660.24 
(d) .  on  potency  requirements,  urged  re- 
duction of  the  titer  of  Anti-D  in  th© 
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reference  serum  supplied  by  the  Bureau 
of  Biologies.  The  comment  said  that  the 
titer  of  the  reference  Anti-D  in  the  com- 
mentor's  laboratory  was  1:256  to  1:512; 
however,  the  test  method  was  not  de- 
scribed. And  the  comment  said  that  pools 
of  Anti-D  Serum  of  comparable  titer 
often  showed  a  prozone.  agglutinating 
Rh  positive  cells  of  various  phenotypes 
less  strongly  with  undiluted  serum  than 
with  a  1:2  or  1:4  dilution  of  the  senun. 
No  data  were  submitted  to  support  these 
conclusions. 

The  Commissioner  is  unable  to  deter- 
mine how  titer  values  of  1 :256  and  1 :512 
were  obtained.  The  logarithmic  average 
titer  values  observed  in  multiple  tests  of 
the  reference  Anti-D  Serum  in  the  Bu- 
reau of  Biologies  immunohematology 
laboratory  when  tested  by  the  required 
test  method  defined  in  5  660.24ib),  gave 
titer  values  of  29  with  CDe  cells.  32  with 
cDe  cells,  and  58  with  cDE  cells.  The 
prozone  phenomenon  has  not  been  evi- 
dent in  tests  at  the  Bureau  of  Biologies, 
The  Commissioner  is  willing  to  accept 
recommendations  to  adjust  potency  of 
the  various  reference  preparations  pro- 
vided adequate  data  are  submitted  to 
support  the  lower  level  of  potency  rec- 
ommended. Such  data  must  demonstrate 
the  potency  level  at  which  the  antiserum 
would  effectively  detect  the  respective 
red  blood  cell  antigens,  including  the 
weaker  reacting  phenotypes.  Until  ade- 
quate data  are  received,  no  adjustment 
can  be  made  in  the  potency  of  the  refer- 
ence sera,  and  no  change  is  made  in 
§  660.24(d)  in  the  final  regulation. 

27.  Four  comments  recommended  that 
proposed  1660.25(a)  (l)(i)  and  (2)  (1) 
include  higher  concentrations  of  bovine 
albumin  in  the  diluent  for  both  red  blood 
cells  and  serum  used  in  performing  the 
potency  test  without  reference  prepara- 
tions. 

The  Commissioner  consider.^  the  high- 
er concentrations  of  bovine  albumin  un- 
necessary now  that  the  Anti-c  reference 
preparation  is  available.  The  proposal 
was  published  in  expectation  that  the 
Anti-c  reference  preparation  would  be 
made  available  before  publication  of  the 
final  regulations.  Therefore,  the  com- 
ments recognizing  the  need  for  the  high- 
er concentrations  of  bovine  albumin  In 
the  diluent  are  no  longer  applicable.  Ac- 
cordingly, the  comments  are  rejected. 

28.  Four  comments  on  proposed  §  660.- 
25(a)  (1)  (ii)  suggested  that  cells  of  any 
ABO  group  should  be  permitted,  and 
clarification  was  requested  concerning 
the  selection  of  cells  of  certain  hetero- 
zygous phenotypes.  One  comment  ques- 
tioned the  need  to  report  the  phenotypes 
to  be  used  in  the  license  application  be- 
cause the  phenotypes  are  reported  in  the 
protocols  submitted  for  release.  One 
comment  said  that  red  blood  cells  heter- 
ozygous for  Pi.  I  and  U  could  not  be  de- 
termined without  comprehensive  family 
studies  and  claimed  that  this  would  place 
an  undue  burden  on  the  manufacturers. 

The  Commissioner  recognized  the  dif- 
ficulty in  locating  rare  phenotypes  of 
certain  red  blood  cell  antigens  by  insert- 
ing the  phrase  "If  heterozygous  pheno- 
types  are   not    available"    In   proposed 


§  660.25(a)(1)  (11).  The  suggestion  to 
permit  use  of  red  blood  cells  of  any  ABO 
group  is  accepted;  this  should  increase 
the  probability  of  locating  the  rarer 
phenotypes.  In  addition,  the  statement 
concerning  the  selection  of  cells  is  re- 
vised to  provide  for  tlie  selection  of  heter- 
ozygous phenotypes  if  antisera  defining 
antigens  corresponding  to  products  of 
all  alleles  of  that  blood  group  system  ex- 
ist. Tlie  Commissioner  did  not  intend  to 
require  comprehensive  family  studies  to 
locate  rare  phenotypes.  The  Commis- 
sioner considers  it  advisable  that  the 
use  of  red  blood  cells  other  than  heter- 
ozygous phenotypes  be  reported  in  pro- 
tocols to  facilitate  the  development  of 
standards  relative  to  the  specificity  of 
the  antiserum  and  the  availability  of 
certain  phenotypes.  Accordingly,  §  660.25 
(a)  (D  (ii)  is  revised  in  the  final  regula- 
tion to  allow  the  use  of  red  blood  cells 
of  any  ABO  group,  the  selection  of  cells 
of  other  than  heterozygous  phenotypes 
when  required,  and  the  reporting  of  this 
information  in  the  protocols  submitted 
for  lot  release. 

29.  Two  comments  noted  that  the 
phrase  "and  the  reference  serum"  in  pro- 
posed §  660.25<a)  (2)  (i)    was  in  error. 

The  Commissioner  Is  deleting  the 
phrase  "and  the  reference  serum"  in 
§  660.25i^a)  (2)  (i)  of  the  final  regulation. 

30.  One  comment  referred  to  the  re- 
quirement in  proposed  §  660.25(a)  (3) 
(ii)  and  (iv)  to  follow  the  manufac- 
turer's instructions  for  time  of  incuba- 
tion and  centrifugation  of  test  tubes. 
The  comment  suggested  that  the  short- 
est incubation  time  be  required  when  the 
manufacturer  recommended  a  range  of 
time  intervals,  and  that  centrifugation 
at  the  lowest  speed  or  the  least  time  be 
required  when  more  than  one  was  rec- 
ommended by  the  manufacturer. 

The  Commissioner  accepts  these  sug- 
gestions because  the  intent  of  the  regu- 
lations is  to  assure  reactivity  of  the  anti- 
sera  with  cells  having  the  corresponding 
antigens,  and  it  is  therefore  prudent  to 
test  under  the  least  favorable  condi- 
tions. In  general,  shorter  incubation 
times  and  less  centrifugal  force  will  re- 
sult in  weaker  agglutination  reactions 
than  longer  incubation  times  and  greater 
centrifugal  force.  Therefore,  it  is  critical 
to  assure  effectiveness  of  the  antisera 
under  these  conditions.  Accordingly, 
§  660.25(a)  (3)  (ii)  and  (iv)  is  amended 
to  require  the  shortest  Incubation  time 
and  the  lowest  relative  centrifugal  force 
<rcf)  and  the  least  time  recommended 
in  the  manuf aicturer's  package  insert. 

31.  Six  comments  recommended  chang- 
es in  titer  requirements  proposed  in 
§  660.25(a)  (5)  to  avoid  creating  short- 
ages of  very  rare  reagents.  The  com- 
ments emphasized  that  some  rare  anti- 
sera of  good  titer  now  available  from 
only  one  source  will  not  be  available  in 
the  future  from  any  other  source  at  a 
comparable  titer. 

The  Commissioner  accepts  the  com- 
ments, and  changes  are  made  in  the  titer 
requirements  to  avoid  creating  shortages 
of  source  material  for  these  rare  and 
necessary  reagents.  In  §  660.25(a)  (5)^ 
the  following  changes  are  made:  Anti-c 


(saline)      is      deleted      from      §  660.25 

(a)  (5)  (i)  and  added  to  §  660.25 
(a)(5)(ii);  anti-Kp",  anti-Kp',  anti-U. 
anti-Js".  and  anti-Fj-''  are  deleted  from 
§  660.25(a)  (5)  (ii)  and  added  to  §  660.25 
(a>  (5)  (ill). 

32.  One  comment  on  proposed  §  669.25 

(b)  recommended  deletion  of  the  re- 
quirement to  test  Blood  Grouping  Serum 
recommended  for  slide  test  with  a  1:2 
dilution  of  serum.  The  comment  main- 
tained that  this  was  not  the  conven- 
tional method  ia  which  the  products 
would  be  used. 

The  Commis.'^ioncr  believes  that  tlie 
requirement  to  test  Blood  Grouping 
Serum  recommended  for  slide  test  with 
a  1 :2  serum  dilution  is  necessary  to  pro- 
vide a  margin  of  safety  in  routine  use, 
since  the  size  of  drops  delivered  by 
pipettes  and  red  blood  cell  concentration 
can  vary  significantly.  Accordingly,  the 
comment  is  rejected. 

33.  Six  comments  on  proposed  §  660.26 
(a)  recommended  extensive  testing  be 
done  by  manufacturers  to  assure  absence 
of  antibodies  to  leukocytes,  serum  pro- 
teins, low-incidence  red  blood  cell  anti- 
gens, drugs,  and  chemicals. 

On  the  basis  of  his  evaluation  of  the 
relative  costs  and  benefits,  the  Commis- 
sioner concludes  that  such  testjng  should 
not  be  required.  There  is  no  practical 
way  to  test  for  every  possible  interfer- 
ing substance  that  may  be  found  in 
reagent  antisera  on  rare  occasions.  Im- 
posing the  suggested  test  requirements 
would  either  exhaust  the  valuable  supply 
of  rare  antisera  for  more  significant  tests 
or  make  antisera  prohibitively  expensive 
without  assuring  that  yet  another  previ- 
ously unidentified  substance  might  not 
be  present.  Accordingly,  the  comment  is 
rejected. 

34.  Five  comments  on  proposed 
§  660.26(a)  recommended  that  specific- 
ity testing  be  amended  to  include  tests 
for  antibodies  directed  against  low  fre- 
quency antigens.  The  antigens  recom- 
mended for  inclusion  were  Kell,  Lu',  C", 
MiVVw.  M',  Wr°,  Js°,  and  Kp*.  Two  com- 
ments recommended  further  that  the 
presence  of  Anti-G  in  Anti-CD  serum  be 
demonstrated  by  tests  with  r''r  cells;  ab- 
sence of  Antl-E  In  Anti-c  senun  be  dem- 
onstrated in  tests  with  CCDEe,  CCDEE. 
or  CCdEE  cells;  and  absence  of  Anti-C  in 
Anti-e  serimi  be  demonstrated  in  tests 
with  CcDEE,  CCDEE,  or  CCdEE  cells. 
In  addition.  A3  and  Ax  cells  were  recom- 
mended for  specificity  testing  of  Anti- 
A.B  serum.  One  comment  recommended 
that  specificity  should  be  demonstrated 
for  any  antigen  with  a  probability  of  at 
least  one  in  one  hundred,  and  referred 
to  the  book  by  Race  and  Sanger,  "Blood 
Groups  in  Man,"  3d  ed.,  1958.  One  com-^ 
ment  maintained  that  use  of  only  ccDee 
cells  in  specificity  testing  of  Anti-D 
serum  could  be  misleading  owing  to  the 
variability  of  reactive  strength  of  Anti-D 
serimi  with  a  variety  of  ccDee  cells  of 
varying  genetic  background.  Cells  of 
CcDee  specificity  were  recommended  as 
being  less  variable  in  reactivity  than  are 
ccDee  cells. 

The  Commissioner  believes  that  the 
Increased  availability  of  Reagent  Red 
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Blood  Cells  with  many  antigens  identi- 
fied, supports  the  recommendation  to  in- 
crease the  numbers  of  specificity  tests. 
In  recognizing  the  difBculties  that  can 
occur  in  finding  red  blood  cells  that  have 
the  antigens  specified  for  specificity  test- 
ing and  lack  the  antigen  for  which  the 
antiserum  is  specific,  exceptions  to  this 
new  testing  requirement  are  also  pro- 
vided.  Under   such   circumstances,   the 
Specific  Performance  Characteristics  in 
the  package  insert  can  list  the  antigens 
for  which  tests  were  not  performed.  Sec- 
tion 660.26  is  revised  to  include  para- 
graplis   (a)   through   (d).  changing  the 
format  to  provide  for  new  specificity  test- 
ing. Provisions  in  proposed   §  660.26(a) 
(1)  and  (2)  and  (b)(1)  (v)  are  retained 
and  revised  as  necessary.  Section  660.26 
(b)  (2)  is  amended  to  be  consistent  with 
revised  requirements  for  testing  antisera 
for  Anti-Bg  antibodies,  discussed  in  par- 
agraph 35  below.  As  discussed  in  para- 
graph 22.  one  respondent  advised  that 
the  specificity  tost  requirements  for  Anti- 
C  should  include  tests  with  C  positive.  rh< 
negative  cells  and  that  the  potency  test 
requirements  could  then  be  modified  by 
deleting   the   requirement   for   titration 
with  rh.  negative  cells  (CcDE,  CCDDEE. 
or  CCdEE).  The  Commissioner   agrees 
that  reactivity  with  rh.   negative  cells 
can  be  adequately  demonstrated  by  spec- 
ificity testing  alone.  The  list  of  red  blood 
cells  to  be  used  in  testing  ABO  and  Rh 
antisera  is  amended  by   (1)    adding  A.t 
cells  from  three  different  donors  to  those 
required    for    testing    Anti-A.B    serum 
when  the  labeling  recommends  such  tests 
to  detect  the  presence  of  group  A  vari- 
ants; (2)  adding  CcDee  cells  to  those  re- 
quired in  testing  Anti-D  serum;  (3)  add- 
ing C+rht  negative  cells  to  use  in  tests 
of  Anti-C  serum;  (4)  adding  r''r  cells  to 
those  required  in  testing  of  Anti-CD  and 
Anti-CDE  when  the  antisera  are  recom- 
mended for  detection  of  the  G  antigen; 
(5)    adding  CCDEe,  CCDEE,  or  CCdEE 
cells  to  test  specificity  of  Anti-c  and  (6) 
adding  CcDEE,  CCDEE,  or  CCdEE  cells  to 
test  specificity  of  Anti-e  serum.  A  list 
of  red  blood  cells  antigens  to  be  included 
In  specificity  testing  is  added  to  §  660.26 
(c)(1)     In    the    final    regulation,    and 
S  660.26(c)  (2)     provides    an    exception 
when  the  Blood  Grouping  Serum  is  spe- 
cific for  high  incidence  antigens. 

35.  Thirteen  comments  on  proposed 
5  660.26(b)(2)  were  received.  Proposed 
§  660.26(b)  (2)  required  that  all  antisera 
recommended  for  use  by  the  antiglobulin 
technique  be  tested  for  the  presence  of 
anti-Bg",  anti-Bg\  and  anti-Bg"  using 
strongly  reactive  Bg(a+),  Bg(b  +  ),  and 
Bg(c  +  )  cells.  Although  con.sumers 
agreed  that  it  would  be  desirable  to 
eUminate  unwanted  Bg  antibodies  from 
antisera  recommended  for  use  by  the 
antiglobulin  technique,  both  consumers 
and  manufacturers  agreed  that  properly 
characterized  Bg  positive  cells,  particu- 
larly Bg"  and  Bg',  are  not  now  available 
in  adequate  supply  to  perform  the  pro- 
posed testing. 

The  Commissioner  has  reevaluated 
the  advantages  and  disadvantages  of  the 
proposed    regulations.    Moreover,    since 
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pubhcation  of  the  proposal  in  1975,  sur- 
vey data  and  other  information  reveal 
that  Anti-Bg-^  is  the  cause  of  most  non- 
specific  reactions   attributable   to   con- 
tamination   with    Anti-Bg     antibodies. 
Also.  Bg"  and  Anti-Bg"  are.  at  present, 
more  clearly  defined  serologically  than 
Bg\  Bg",  and  their  corresponding  anti- 
bodies. It  is  believed  that  testing  for  the 
absence  of  Anti-Bg'  alone  will  eliminate 
nearly   all   of   the  unwanted   reactions. 
Tliere  are  documented  cases  in  the  scien- , 
tific  hterature  of  Rh,.<D)  negative  per- 
■sons  being  falsely  typed  as  Rh„<D)  posi- 
tive owing  to  the  unexpected  presence  of 
Bg  antibodies  in  the  anti-D  reagent  used 
to  test  their  cells.  The  references  are 
available  at  the  office  of  the  Hearing 
Clerk.   Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane,  Rockville, 
Md.  20857.  Tlicre  is  a  signicant  hazard 
to  health  in  these  cases  since  either  the 
transfusion  of  Rh.(D)  positive  blood  or 
the    withholding    of    Rh,.*D)     Immune 
Globulin  could  cause  irreversible  immu- 
nization to  the  Rh„(D)  factor.  Such  im- 
munization could  result  in  hemolytic  dis- 
ease of  the  newborn  with  its  severe  haz- 
ard  to   the  health   of  afflicted  infants. 
Current    technology     permits    freezing 
cells  for  long  use,  thus  assuring  an  ade- 
quate supply  of  cells  for  testing  anti-D 
sera.  Accordingly,  §  660.26(b)  (1)   of  the 
final  regulation  is  amended  to  require 
that   Anti-Bg^   be   excluded   only   from 
Anti-D   sera   recommended   for   use   in 
testing  for  D"  because  erroneous  D"  test- 
ing results  are  a  much  more  significant 
hazard  to  health  than  any  of  the  other 
factors  requiring  antiglobulin  tests.  The 
Commissioner   believes,   therefore,   that 
the  increased  specificity  testing  require- 
ments are  justified  for  Anti-D  but  not 
for  all  of  the  other  antisera  used  by  anti- 
globulin technique. 

36.  Four  comments  questioned  the  need 
for  performing  the  test  proposed  in 
§  660.26(b)  (1).  Tlie  comments  said  that 
any  nonspecific  quahties  such  as  hemol- 
y.sis  or  rouleaux  would  be  detected  in  the 
other  required  tests  for  specificity. 

The  Commissioner  agrees  that  the  ex- 
tensive required  testing  for  specificity 
makes  separate  and  "additional  tests  for 
nonspecific  qualities"  redundant.  There- 
fore, the  requirements  (proposed  §  660.26 
(b)(1)    (i)   through  (iv))   are  deleted. 

37.  Three  comments  on  proposed 
§  660.27  (a)  and  (b)  recommended  that 
the  40-percent  red  blood  cell  suspension 
be  changed  to  35  to  45  percent  to  pro- 
vide for  the  use  of  whole  blood  samples 
without  adjustment  in  red  blood  cell  con- 
centrations normally  encountered  in 
whole  bl(X)d. 

The  Commissioner  agrees  that  the  35- 
to-45-percent  red  blood  cell  suspension 
normally  occurring  in  whole  blood  is 
more  representative  of  actual  conditions 
of  use.  and  §  660.27  (a)  and  (b)  are 
amended  accordingly. 

38.  One  comment  recommended 
amending  proposed  §  660.27  in  the  in- 
troductory paragraph  and  paragraphs 
(a)  (4) ,  (b)  (4) ,  and  (c)  (2)  to  clarify  how 
the  size  of  clumps  or  aggregates  should 
be  recorded. 

The  Commissioner  intended  that  the 
size  of  clumps  shall  be  not  less  than  1 
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millimeter  in  diameter,  and  the  size  shall 
be  recorded  as  being  either  less  or  more 
than  1  millimeter  in  diameter.  Accord- 
ingly, §  660.27  is  amended  in  the  last  sen- 
tence of  the  introductory  paragraph,  by 
replacing  the  word  "aggregates"  with  the 
phrase  "size  of  the  clumps";  and  par- 
agraphs (a»(4).  (b)(4i,  and  (cM2)  are 
amended  to  require  that  at  the  end  of 
time  specified,  the  size  of  the  clumps 
be  observed  and  recorded  as  less  or  more 
tlian  1  miUimeter  in  diameter. 

39.  Two  comments  on  proposed 
§  660.27  la*  and  (b)  objected  to  imposing 
a  standard  procedure  for  avidity  testing 
rather  than  permitting  use  of  the  pro- 
cedure recommended  by  the  manufac- 
turer of  the  antiserum.  The  comments 
provided  no  reason  for  tlie  objections. 

The  Commissioner  has  conducted  a 
review  of  the  avidity  test  procedures  de- 
scribed in  the  ABO  and  Rh  sera  package 
inserts  of  all  licensed  manufacturers  and 
finds  that  the  avidity  test  procedure  re- 
quired in  5  660.27  (a)  and  (b)  will  pro- 
vide equally  satisfactory  results  with  all 
of  these  reagents.  The  Commissioner 
considers  the  standardization  of  the  ABO 
and  Rh  avidity  testing  procedure  nec- 
essary to  minimize  variables  and  allow 
comparative  testing  of  products.  Ac- 
cordingly, the  comments  are  rejected 
and  no  change  is  made  in  the  final  regu- 
lation. 

40.  Five  comments  objected  to  the  use 
of  color  coding  as  prescribed  in  proposed 
5  660.28(a)(1).  One  comment  suggested 
that  color  coding  be  prohibited.  Two 
comments  recommende(3  use  of  the  ex- 
isting color  coding  to  preclude  errors. 
Two  comments  objected  strongly  to  the 
proposed  use  of  lavender  to  color  code 
Anti-e  Serum  labels  because  lavender 
has  been  used  for  20  years  to  color  code 
labels  of  Anti-c  Serum.  The  comments 
said  this  change  would  invite  error  be- 
cause of  the  longassociation  of  lavender 
color  with  Anti-c  Serum  and  the  simi- 
larity in  printed  appearance  of  Anti-c 
and  Anti-e. 

As  stated  in  the  preamble  of  the  No- 
vember 1975  proposal,  the  Commissioner 
believes  that  color  coding  of  Blood 
Grouping  Sera  container  labels  wiU 
serve  as  a  practical  aid  to  the  technolo- 
gist to  identify  expeditiously  the  con- 
tainer contents.  In  addition,  the  Com- 
missioner believes  that  the  lettering  size 
of  the  antibody  designation  on  the  labels 
of  the  container,  required  by  §  660.28(a) 
(3) .  will  eliminate  the  likelihood  that  the 
product  will  be  identified  solely  by  the 
container  label  color.  Accordingly,  the 
Commissioner  rejects  the  comments 
suggesting  that  color  coding  be  prohib- 
ited and  that  existing  color  coding  alone 
be  used  to  preclude  error.  But  the  Com- 
missioner accepts  the  comments  regard- 
ing possible  errors  caused  by  the  simi- 
larity in  printed  appearance  of  Anti-c 
and  Anti-e  and  the  long  association  of^ 
lavender-colored  labels  with  Antl-c 
Serum.  Accordingly,  to  preclude  such  er- 
rors, the  Commissioner  is  amending 
§  660.28(a)  d)  in  the  final  regulation  by 
designating  Lavender  GP  234-P — 40  per- 
cent tone  to  Antl-c  and  Green  GP  270- 
70  percent  tone  to  Anti-e. 
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41.  One  comment  on  proposed  §  660- 
28(a)(1)  recommended  tunendment  to 
permit  coloring  of  only  a  portion  of  the 
final  container  label. 

The  CommLsfiioner  has  no  objection 
to  this,  provided  the  remaining  portion 
of  the  label  Is  white.  Accordingly.  §  600.- 
£8ia,M  1 )  is  amended  in  the  final  regula- 
tion to  permit  all  or  a  portion  of  the 
final  container  label  to  be  color  coded. 

42.  One  comment  on  proposed  §  660.- 
28'aMi)  objected  to  the  requirement 
that  only  black  ink  be  used  for  printiiig. 

The  Commissioner  proposed  that  only 
black  Ink  be  used  for  printing  to  assure 
legibility  and  to  preclude  the  use  of 
company  colors.  If  color  coding  is  to  be 
effective,  it  Is  just  as  important  to  elim- 
inate nondesignated  colors  as  it  is  to 
adhere  strictly  to  the  colors  selected.  In 
addition,  if  color  is  to  be  used  to  desig- 
nate a  particular  specificity  of  product, 
the  use  of  color  must  be  restricted  to  this 
use  alone.  The  Commissioner  is  aware 
of  the  current  use  of  color  by  some  man- 
\ifacturers  to  be  representative  of  the 
j>articular  manufacturer.  But  some  of 
the  colors  used  to  identify  the  manufac- 
turer are  similar  to  those  designated  in 
8  660.28<aMl)  for  a  particular  speci- 
ficity of  product  and  may  cause  con- 
lusion  about  th?  identity  of  the  con- 
tainer contents.  Accordingly,  the 
conunent  is  rejected. 

43.  Two  comments  on  proposed  §660- 
28<aMl)  recommended  that  color  cod- 
ing of  Whole  Blood  <  Human »  be  consist- 
ent with  the  color  coding  of  labels  for 
AnU-A  and  Anti-B  Blood  Grouping 
Serum.  Colors  designated  for  Whole 
Blood  (Human)  are  blue  for  Group  O. 
yellow  for  Group  A.  pink  for  Group  B, 
and  white  for  Group  AB.  Colors  desig- 
nated for  Blood  Grouping  Sera  are  blue 
lor  Anti-A  and  yellow  for  Anti-B. 

The  Commissioner  acknowledges  the 
recommendations  to  achieve  consistency 
in  color  coding  of  labels  of  Blood  Group- 
ing Serum  and  Whole  Blood  (Human). 
No  change  is  made  in  color  coding  desig- 
nations of  Anti-A  and  Anti-B  in  §  660.- 
28(a)(1),  however,  because  the  consen- 
sus of  workers  in  the  field  is  that  chang- 
ing the  colors  of  tliese  vital  reagents  af- 
ter many  years  experience  with  the  ex- 
isting colors  couM  very  possibly  lead, 
through  errors,  to  fatal  transfusion  reac- 
tions. The  comment  was  directed  at  ef- 
fecting a  change  in  the  Wliole  Blood 
(Human)  color  code  which  is  not  a  part 
of  these  regulations.  The  Commissioner 
advises  that  he  will  consider  future  reg- 
ulations for  ^^'hole  Blood  'Human) 
which  may  include  a  color  code. 

44.  The  CommLssioner  is  amending 
proposed  §  660.28  introductory  para- 
graph and  paragraph  (c)  by  deleting  the 
reference  to  §  328.10  and  in.serting  there- 
for ?  809.10  to  reflect  the  recodification 
published  in  the  Federal  Register  of 
February  13,  1976  <41  FR  6896).  In  addi- 
tion, the  phra.se  '§  610.62  through  §  610.- 
65"  is  added  to  the  introductory  para- 
graph of  5  660  28  to  include  the  labeling 
requirements  for  all  biological  products, 
Inadvertently  omitted  in  the  proposal. 

45.  The  Commissioner  Ls  amending 
{  660  28 ' a) 'D  in  the  final  regulation  to 


refer  to  the  final  container  label  rather 
than  the  paper  of  the  final  container 
label. 

46.  The  Commissioner  Is  amending 
proposed  §  660.28(a)  (2)  to  make  it  clear 
that  the  proper  name  of  the  product, 
"Blood  Grouping  Serum,"  need  not  ap- 
pear on  the  final  container  label,  pro- 
vided the  final  container  is  distributed  in 
a  package  and  the  package  label  bears 
the  proper  name. 

47.  The  Commissioner  is  amending 
proposed  §  660.28(a)  (2)  (ii)  to  require  the 
address  of  the  manufacturer,  inadver- 
tently omitted  in  the  proposal. 

48.  Two  comments  objected  to  the  let- 
tering size  proposed  in  §  660.28(a)  (3), 
maintaining  that  the  type  size  require- 
ment is  too  large. 

The  Commissioner  advises  that  tlie 
type  size  specified  in  proposed  §  660.28 
(a)  (3)  refers  to  the  antibody  designation 
only  and  not  other  required  Information. 
To  relieve  any  potential  crowding  of 
labeling  information,  the  prefix  "Anti" 
in  all  the  blood  group  designations  need 
not  appear  in  the  same  type  size  as  that 
part  of  the  name  designating  the  spec- 
ificity of  the  antiserum.  The  Commis- 
sioner believes  that  the  correct  identifi- 
cation of  antibody  specificity  is  of  utmost 
importance.  Since  the  other  infonnatlon 
required  on  the  final  container  label  does 
not  vary  significantly  from  the  informa- 
tion currently  required,  no  soimd  basis 
exists  to  alter  tlie  label  and  type  sizes. 
Accordmgly,  §  660.28(a)  (3)  Is  amended 
in  the  final  regulation  by  stating  that 
only  the  specificity  of  antibody  designa- 
tion.=:.  shall  appear  in  the  larger  type  size. 

49.  One  comment  suggested  revising 
proposed  5  660.28(a)(3)  by  designating 
the  volume  of  contents  in  a  final  con- 
tainer instead  of  the  capacity  of  the  final 
container. 

This  is  contrary  to  the  intent  of  the 
regulation  because  the  Commissioner  be- 
lieves that  it  is  desirable  to  use  the  larg- 
est practical  type  size  whenever  possible. 
If  the  container  is  capable  of  holding  5 
milliliters,  the  regulations  require  that 
the  larger  type  size  be  used  even  if  the 
manufacturer's  fill  volume  is  less  than 
5  milliliters.  Accordingly,  the  comment 
is  rejected. 

50.  One  comment  recommended  revi- 
sion of  proposed  i5  660.28(b)  to  provide 
that  the  package  label  information  re- 
quirements are  fulfilled  if  the  informa- 
tion is  included  on  the  final  container 
label  and  is  visible  within  the  package  if 
it  is  placed  therein. 

The  Commissioner  finds  no  prohibition 
.n  the  general  biologies  label  regulations 
to  preclude  this  procedure.  Accordingly, 
5  660.28' b)  is  amended  in  tlie  final  regu- 
lation to  provide  that  the  requisite  in- 
lomiation  may  appear  either  on  the 
package  label  or  on  the  final  container 
label  if  it  is  visible  within  the  package. 

51.  One  comment  concerning  proposed 
5  660  28ib) '15)  recommended  includfng 
the  word  "CAUTION"  before  the  re- 
quired statement  of  the  hepatitis  B  sur- 
face antigen  'HB.Ag)  test  results  of 
source  material,  to  better  alert  users  to 
the  hazards  of  hepatitis. 


The  Cominls.<;ioner  accepts  the  com- 
ment, and  S  660.28(b)  (15)  Is  revised  In 
the  final  regulation  by  adding  "CAU- 
TION;" before  the  required  statement  on 
hepatitis. 

52.  The  Commissioner  is  revising  the 
hepatitis  warning  statement  proposed  in 
5  660.28(b)  (15)  to  agree  with  the  label- 
ing requirements  of  §  610.40'd)  (2> . 
which  were  revised  in  the  Federal  Regis- 
ter of  February  13,  1976  (41  FR  6912  >, 
subsequent  to  the  proposal  on  Blood 
Grouping  Serum.  Section  660.28'b) '  15) 
of  the  final  regulation  prescribes  two 
statements,  one  for  source  material  re- 
active and  another  for  source  material 
nonreactive  in  a  test  for  HB^Ag.  If  there 
is  not  sufficient  space  on  the  package  to 
bear  the  statement  required  for  nonre- 
active source  material,  the  statement 
may  appear  in  the  package  insert,  and 
the  statement  "CAUTION:  HANDLE  AS 
IP  CAPABLE  OF  TRANSMITTING 
HEPATITIS"  may  be  substituted  on  the 
package  label. 

53.  One  comment  on  proposed  5  660.28 
(b>(6)  recommended  listing  on  the 
package  label,  all  additives  as  well  as  any 
preservative. 

The  Commissioner  advises  that  the 
listing  of  additives  Is  required  In  tiie 
package  insert  In  the  "ingredient"  sec- 
tion. The  recommendation  to  include 
this  information  on  the  package  label  is 
impractical  because  of  the  limited  space 
available.  Accordingly,  the  comment  is 
rejected. 

54.  Two  comments  recommended 
amending  proposed  §  660.28(c)  to  re- 
quire one  package  insert  per  carton  if 
several  final  containers  requiring  iden- 
tical package  inserts  are  packaged  in  a 
single  carton,  rather  than  the  proposed 
requirement  of  one  package  insert  per 
final  container.  One  comment  said  that 
the  amendment  would  reduce  inflation- 
ary effects. 

The  Commisisoner  agices  that  one 
package  insert  is  necessary  to  supply  the 
required  information  for  identical  pack- 
ages. Therefore,  §  660.28(c)  is  amended 
in  the  final  regulation  by  adding  a  sen- 
tence to  allow  only  one  package  insert 
per  package  if  two  or  more  final  contain- 
ers requiring  Identical  package  in.serts 
are  placed  in  a  single  package. 

55.  Two  comments,  concerning  pro- 
posed §  660.28(d)  recommended  a  small 
bar  be  placed  over  the  lower  ca-se  k  of 
Anti-k,  (Anti-Cellano)  used  in  listing 
Blood  Group  designations  to  differentiate 
the  lower  ca.se  k  from  the  capital  K  of 
anti-K  ( Aiiti-Kell ) .  One  comment  rec- 
ommended correcting  the  optional  syno- 
nym listed  for  Antl-C '  from  '  Anti^rh") 
to  iAnti-rh'»'). 

Tlie  Commissioner  agrees  witli  the 
comments,  and  §  660.28(d)  is  amended 
accordingly.  TTie  Commissioner  also 
notes  that  Anti-Js^  Anti- (Sutter)  was  in- 
advertently omitted  from  the  proposal 
although  it  is  a  currently  licen.sed  prod- 
uct. Section  660.28(d)  is  therefore 
amended  to  include  the  listing  of  Anti- 
Js»  (Antl-Sutter). 

56.  One  comment  regarding  proposed 
S  660  28(d)  recommended  numerical  des- 
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Ignations  as  optional  synonyms  for  anti- 
sera,  claiming  that  many  of  the  more 
recently  discovered  antigens  are  named 
only  in  this  way. 

The  Commissioner  is  aware  of  many 
changes  in  nomenclature  in  this  field. 
But  the  proposed  Blood  Group  designa- 
tion and  optional  synonyms  listed  repre- 
sent the  terminology  most  generally  rec- 
ognized by  the  majority  of  users  of  prod- 
ucts currently  licensed.  If,  in  the  future, 
numerical  designations  or  some  other 
nomenclature  gain  widespread  use  and 
acceptance,  further  revisions  can  be 
made.  This  position  does  not  preclude  the 
use  of  numerical  designations  or  other 
synonyms  In  i>ackage  inserts  in  addition 
to  those  listed  in  §  660.28(d)  if  a  manu- 
facturer chooses  to  do  so.  Accordingly, 
the  comment  is  rejected. 

57.  Four  comments  regarding  pro- 
posed §  660.28(d)  objected  to  the  adop- 
tion of  the  Fisher-Race  nomenclature 
and  presented  support  for  the  Wiener 
nomenclature.  On  the  other  hand,  five 
comments  supported  elimination  of  the 
Wiener  nomenclature. 

The  Commissioner  advises  that  the 
only  purpose  for  requiring  the  Flsher- 
REice  Nomenclature  on  the  final  con- 
tainer label  is  to  communicate  simply 
and  clearly  the  identity  of  the  contents. 
He  believes  this  is  best  accomplished 
with  the  Fisher-Race  symbols. 

The  Commissioner  strongly  sui^x>rts 
the  retention  in  the  package  Insert  of 
optional  synonyms  that  serve  a  more 
"educatlonaJ"  purpose.  Accordingly,  the 
comments  are  rejected. 

58.  Three  comments  on  proposed 
5  660.29(a)(1)  (i)  and  (ii)  were  received. 
One  comment  recommended  that  sam- 
ples of  partial  fillings  of  a  lot  (or  sub- 
fillings) ,  as  well  as  samples  filled  from  a 
eublot,  be  considered  representative  of 
the  lot.  One  comment  requested  clarifi- 
cation regarding  bulk  release.  One  com- 
ment said  that  manufacturers  should  not 
be  required  to  submit  final  container 
samples  of  each  sublot  to  the  Bureau 
of  Biologies  for  release  action. 

The  Commissioner  advises  that  ma- 
terials which  manufacturers  often  refer 
to  as  "partial  fillings"  are  defined  in 
these  additional  standards  as  sublots.  If 
a  manufacturer  wishes  to  fill  part  of  a 
lot,  the  lot  shall  first  be  subdivided  into 
sublots,  and  one  sublot  shall  be  filled  in 
one  continuous  operation  into  final  con- 
tainers. Manufacturers'  specifications  for 
processing  and  testing  must  verify  that 
each  sublot  is  identical  to  other  sublots 
of  the  lot  as  prescribed  in  §  660.21(a)  (3) . 
"Bulk  release"  in  the  past  has  referred  to 
sampling  a  bulk  lot  and  filling  a  sufficient 
number  of  final  containers  to  enable  a 
manufacturer  and  tlie  Bureau  of  Bio- 
logics  to  complete  their  required  testing. 
This  has  resulted  in  the  Bureau  of  Bio- 
logics  receiving  final  container  samples 
that  are  not  representative  of  the  bal- 
ance of  the  lot.  The  Commissioner  be- 
lieves that  consistency  in  manufacturing 
shall  have  been  demonstrated  to  the  ex- 
tent that  "bulk  release"  is  no  longer  de- 
sirable or  necessary.  The  material  sub- 
mitted to  the  Bureau  of  Biologies  should 
be  representative  of  filled  final  contain- 


ers intended  for  sale  to  users.  Thus, 
J  660.29(a)  (1)  (U)  of  the  final  regulation 
specifies  that  randomly  selected  final  con- 
tainers of  a  lot  or  sublot  which  have  been 
filled  in  one  continuous  operation  and 
packaged  and  labeled  for  distribution 
shall  be  sent  to  the  Bureau  of  Biologies 
for  testing.  To  assure  that  these  samples 
are  representative  of  the  final  containers 
prepared  for  distribution,  5  660.29(a)  is 
amended  in  the  final  regulation  to  re- 
quire that  15  percent  of  the  lot  shall  have 
been  filled  before  final  containers  are 
submitted  to  the  Bureau  of  Biologies  for 
release  action.  In  addition,  §  660.29(a) 
(1)  (ii)  in  the  final  regulation  is  amended 
to  clearly  state  that  final  container  sam- 
ples of  only  one  sublot  are  required  to  be 
submitted  to  the  Director,  Bureau  of 
Biologies. 

53.  One  comment  on  proposed  §  660.29 
(a)  (1)  (ill)  recommended  that  the  quan- 
tity of  final  container  material  to  be  sub- 
mitted to  the  Bureau  of  Biologies  be  ex- 
pressed in  milliliters  rather  than  in  the 
number  of  final  containers  required  for 
release  action. 

The  Commissioner  advises  that  the 
niunber  of  final  containers  of  the  speci- 
fied fill  voliunes  Is  the  minimum  num- 
ber required  to  complete  sterility  and 
serological  testing  and  still  have  an  ade- 
quate volume  for  retention  throughout 
the  dating  period.  Since  receipt  of  sam- 
ples in  the  final  container  form  maxi- 
mizes the  effectiveness  of  the  final  prod- 
uct testing,  there  is  no  basis  for  express- 
ing this  amount  in  total  milliUters.  Ac- 
cordingly, the  comment  Is  rejected. 

60.  Two  comments  on  proposed  §  660.- 
29(a)  (3>  (tl)  recommended  that  a  lot  of 
reprocessed  material  be  defined  as  a  lot 
previously  submitted  to  the  Bureau  of 
Biologies  and  found  unacceptable,  or  a 
lot  voluntarily  wltlidrawn  by  the  manu- 
facturer. One  comment  expressed  the 
opinion  that  the  inflationary  effect  of 
listing  the  required  Information  out- 
weighs the  value  of  that  Information. 

The  Commissioner  advises  that  the 
comments'  recommended  definition  of  a 
lot  of  reprocessed  material  is  consistent 
with  the  intent  of  the  proposed  regula- 
tion. Accordingly,  §  660.29(a)  (3)  (il)  is 
amended  to  define  reprocessed  material 
as  all  or  part  of  a  lot  previously  rejected 
by  the  Bureau  of  Biologies,  or  a  lot 
withdrawn  from  distribution  or  release 
action  by  the  manufacturer.  The  Com- 
missioner does  not  agree  that  listing  of 
lot  numbers,  dates  of  manufacture,  and 
proportion  of  each  such  reprocessed  lot 
on  the  protocol  would  be  inflationary. 
The  required  information  to  be  listed  on 
the  protocol  is  information  currently 
required  as  a  part  of  manufacturing  rec- 
ords of  each  lot.  Accordingly,  that  com- 
ment is  rejected. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as- 
sessment Is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 


Therefore,  imder  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  Parts  610  and  660  are 
amended  as  follows : 
§  610.33      [Amended] 

1.  In  Part  610,  §  610.53  Dating  periods 
for  specific  products  is  amended  as  fol- 
lows: 

a.  By  deleting  the  following  items : 

Adsorbed  antt-A  sertun.-      1  yr. 
Antl-A     blood     grouping     Liquid:  lyr. 

serum.  dried:  5  yrs. 

Antl-A,  B  blood  grouping  Do- 

serum. 
Antl-B     blood     grouping  Do. 

serum. 
Antl-Dl"     serum      (anti-     1  yr- 

Diego). 
Antl-Py«     serum     (anti-  Do. 

Duffy). 

Antl-Py'  serum Do. 

Antl-Gr  (Vw)  serum Do, 

Antl-I    serum Do. 

Antl-,Ik*     serum     (anti-  Do. 

Kldd). 

Antl-Jk'  serum. _  Do. 

Antl-Js*      serum      (anti-  Do. 

Sutter) . 
Antl-k   serum    (anti-Cel-  Do. 

lano). 
Antl-K      serum       (anti-  Do. 

KeU). 
Antl-Kp«   (antl-Penney) .  Do. 

Antl-Kp'  and  antl-K  se-  Do. 

rum    (antl-Rautenberg 
and  antl-Kell). 
Antl-Kp»     senim     (anti-  Do. 

Rautenberg). 
Antl-L€«    (antl-Lewls)...     Liquid:  lyr. 

dried:  5  yrs. 

Antl-Le'    serum Do. 

Antl-Lu*     serum     (anti-     1  yr. 
Lutheran ) . 

Antl-M  serum Do. 

Antl-M'  Berum... Do. 

Anti-Ml«  (anti-MUtenber-  Do. 

ger). 

Ajitl-N  serum Do. 

Antl-P  seriun Do. 

Antl-Rh     typing     serum.  Do. 

antl-hr'  (antl-c). 
Antl-Rh     typing    serum.  Do. 

antl-hr"  (antl-e). 
Antl-Rh     typing     serum.     Liquid:  lyr. 

antl-rh'  (antl-O).  dried:      5    yra. 

Antl-Rh     typing    serum.  Do. 

antl-rh"  (antl-E). 
Antl-Rh     typing    serum.  Do. 

antl-Rh.  (antl-D). 
Antl-Rh     typing     serum.  Do. 

antl-Rh.'    (antl-CD). 
Antl-Rh     typing     serum,     1  >t. 

antl-Rh."  (antl-DE). 
Antl-Rh     typing     serum.  Do. 

antl-Rh.rh'rh"     (anti- 
CDE). 
Antl-Rh     typing    serum.  Do. 

antl-Rh.  +   (antl-D  + 
D-). 
Antl-Rh     typing    serum.  Do. 

antl-rh «  (antl-C'). 
Antl-rh'  and  antl-K  se-  Do. 

rum  (anti- (C"-f  KeU » ). 

Antl-s    serum Liquid  1  yr. 

dried ;    5  yrs. 

Anti-S  serum 1  yr. 

Antl-U  serum  (antl-Ss)-.  Do. 

Antl-wr"    serum     (anti-  Do. 

Wright). 

b.  By  adding  after  "BCG  Vaccine"  In 
the  list,  the  heading  "Blood  Grouping 
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Benuns"    and    alphabetically    Inserting 
thereunder  new  items  as  follows: 
Blood  Gbocptng  Sisums 

Aiili-A    Liquid  1  yr. 

dried:     6  yrs. 

AiUi-Al    -- -     lyr. 

Ai.ti-A,B  - - Liquid  1  yr. 

dried:     5  yrs. 

Antl-B    Do- 

Antl-C - Do. 

Anti-c 1  yr- 

Anti-CD   Liquid  1  vt. 

dried :    5  yrs. 

Antl-CDE - --      1  yf- 

Anti-C-    Do. 

Anti-D    ---     Liquid  1  yr. 

dried :    6  yrs. 

AjUi-DE 1  >T. 

AnU-Di* Do. 

Antl-E Liquid  1  yr. 

dried :    5  yrs. 

Anti-e 1  >T. 

Antl-Py* Do. 

Antl-Py» - -  Do. 

Antl-I - Do. 

AnU-Ji«  — Do. 

Antl-Jk* ^- Do. 

Antl-Js*    --  Do. 

Antl-K    -  Do. 

Antl-k Do. 

AnU-Kp*    - —  Do. 

AnU-Kp» — Do. 

Antl-Le* Liquid  lyr. 

dried :     6  yrs. 

Antl-Le»   Do. 

Antl-M   i  yr. 

AnU-M* -  Do. 

AnU-N -— Do. 

Antl-Pl - Do. 

Antl-S Do. 

AnU-s   .- ---  Liquid  1  yr. 

dried:    6  yns. 

AnU-U    1  >T 

AnU-Xf*    Do. 


2.  In  Part  660,  by  adding  new  Subpart 
C.  consisting  of  55  660  20  through  660.29. 
to  read  as  follows : 

Subpart  C — Blood  Grouping  Serum 

Sec 

660.20  Blood  Grouping  Serum. 

66021  Processing 

660.22  Reference  preparations. 

660  23  Red  blood  cell  preparations 

660  24  Potency  test  with  reference  prepara- 
tions. 

660  25  Potency  test  without  reference  prep- 
arations. 

C60  26  Speciiicity  tests. 

660.27  Avidity  test. 

66028  Labeling. 

660.29  Samples;  protocols;  official  release 

58    Stat.     702    as 


Authoritt:     Sec.     351. 
amended  (42  USC   262). 

Subpart  C — Blood  Grouping  Serum 

§  660.20      BIimmI  (Grouping  .'^••runi. 

<a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Blood  Grouping  Serum  which  shall  con- 
sist of  a  sterile  preparation  of  serum 
containing  one  or  more  blood  grouping 
antibodies  as  set  forth  in  §  660.28id). 

tb>  Source.  The  source  of  this  product 
shall  be  blood,  plasma,  or  .serum. 

§  660.21      Pro»r>.sing. 

ia>  Processing  method.  '\'  The  proc- 
essmg  method  shall  be  one  that  has  been 
shown  to  consistently  yield  a  specific, 
potent  final  product,  free  of  properties 


that  wx>uld  affect  the  product  for  its  In- 
tended use  throughout  the  dating  period. 

(2)  Only  that  material  which  has  been 
fully  proces.sed.  sterile-filtered  into  a  sin- 
gle vessel  and  thoroughly  mixed  in  that 
vessel  shall  constitute  a  lot. 

(3)  A  lot  may  be  subdivided  into  clean, 
sterile  vessels.  Each  subdivision  shall 
constitute  a  sublot.  If  lots  are  to  be  sub- 
divided, the  manufacturer  shall  include 
this  information  in  the  license  applica- 
tion. The  manufacturer  shall  describe 
the  test  specifications  to  verify  that  each 
sublot  is  identical  to  other  sublots  of  the 
lot  and  that  each  sublot  is  sterile  as 
specified  in  §  610.12  of  this  chapter. 

(4)  Each  lot  of  Blood  Grouping  Serum 
shall  be  identified  by  a  lot  number.  Each 
sublot  .shall  be  identified  by  that  lot 
number  to  which  a  distinctive  prefix  or 
suffix  shall  be  added.  Final  container  and 
package  labels  .shall  bear  the  lot  num- 
ber and  all  distinctive  prefixes  and  suf- 
fixes that  have  been  applied  to  identify 
the  sublot  from  which  filling  was  accom- 
pli.<ihed. 

(b)  Color  coding  of  antisera.  Blood 
Grouping  Sera  shall  not  be  colored,  ex- 
cept that  anti-A  may  be  colored  blue,  and 
antl-B  may  be  colored  yellow. 

<c)  Color  coding  of  dropper  bidbs. 
Dropper  bulbs  may  be  color  coded  to 
match  the  color  of  the  label  of  each  an- 
tiserum. If  the  dropper  bulb  is  not  color 
coded,  it  shall  be  black. 

(d)  Final  containers  and  dropper  as- 
semhlies.  Final  containers  and  dr(^per 
assemblies  shall  be  sterile,  colorless,  and 
sufficiently  transparent  to  permit  obser- 
vation of  the  contents  for  freedom  from 
increases  In  turbidity  during  use. 

<e)  Volume  of  final  product.  A  final 
container  of  Blood  Grouping  Serum  shall 
contain  no  more  than  the  following 
volumes,  excluding  overfill  volume,  to 
permit  withdrawing  the  labeled  volume: 

1 1)  150  milliliters  of  product  for  auto- 
mated use  for  those  sera  to  be  used  with- 
out dilution  in  automated  equipment. 

(2)  10  milliliters  of  product  for  auto- 
mated use  for  those  sera  to  be  diluted  for 
use  in  automated  equipment. 

<3)  10  milliliters  of  product  for  man- 
ual use. 

<f)  Dafe  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of  initia- 
tion by  the  manufacturer  of  the  last  valid 
potency  test  reported  on  a  protocol  and 
.submitted  to  the  Director,  Bureau  of 
Biologies,  Food  and  Drug  Administra- 
tion. 
§  6^)0.22      K«-forriiro  preparation*. 

The  following  reference  Blood  Group- 
ing Sera  shall  be  obtained  from  the.  Bu- 
reau of  Biologies,  Food  and  Drug  Admln- 
Lstration,  8800  Rockville  Pike,  Bethesda, 
MD  20014,  and  shall  be  used  as  described 
in  the  accompanying  package  Insert  for 
determining  the  potency  of  Blood  Group- 
ing Sera. 

Anti-A 

Anti-B 

.\nti-D  for  rapid  tube  tefit 

Anti-CD  for  saline  tube  test  for  saline  active 

Antl-D  only 
Anti-C  for  rapid  tube  teet 
Antl-C  for  saline  tube  test 
Ant:-E  for  rapid  tube  teet 


Anti-E  for  eikllne  tujbe  test 
Antl-^  for  rapid  tube  test 
Antl-«  for  rapid  tube  teet 

§  660.23      Red  blood  cell  preparations. 

Fresh  or  frozen  red  blood  cells  may  be 
used  for  preparing  cell  suspensions  for 
the  testing  of  all  Blood  Grouping  Sera 
under  the  following  conditions: 

'a)  Unlicensed  fresh  red  blood  cells 
uised  for  specificity  testing  shall  be  used 
within  7  days  of  withdrawal  from  the 
donor.  Unlicensed  red  blood  cells  of  any 
age  may  be  used  for  potency  testing.  Li- 
censed Reagent  Red  Blood  Cells  (Hu- 
man) may  be  used  for  potency  and 
specificity  testing  any  time  before  their 
expiration  date. 

<b)  Red  blood  cells  meeting  the  cri- 
teria of  paragraph  (a)  of  this  section 
may  be  frozen  and  thawed  for  use  in 
the  preparation  of  all  cell  suspensions 
for  testing  antisera.  Frozen  red  blood 
cells  shall  be  used  on  the  day  of  thawing 
and  appropriate  controls  shall  be  used  to 
demonstrate  the  desired  reactivity  of  the 
thawed  red  blood  cells.  The  method  of 
freezing,  storing,  and  thsfwing  red  blood 
cells,  including  a  description  of  the  cryo- 
protective  medium,  shall  be  described 
in  detail  and  must  be  approved  by  the 
Director,  Bureau  of  Biologies,  as  a  license 
amendment  before  ase  in  control  testing 
of  antisera. 

<c)  Red  blood  cells  for  use  in  control 
testing  of  antisera  requiring  Indirect 
antiglobulin  technique  shall  first  be 
tested  and  found  negative  by  direct  anti- 
globulin technique  on  the  day  of  use  or 
each  time  frozen  blood  cells  are  thawed, 
whichever  is  applicable. 

§  660.24     Potency     test     with     reference 
preparations. 

Products  for  which  Reference  Blood 
Grouping  Sera  are  available  shall  be 
tested  as  follows: 

(a)  Test  procedures  for  ABO  Blood 
Grouping  Serum — (1)  Cell  suspension. 
(i)  A  2-percent  suspension  of  red  blood 
cells  in  isotonic  saline  shall  be  prepared 
on  the  day  of  \ise.  The  red  blobd  cells 
u.sed  shall  have  been  washed  with  iso- 
tonic saline  at  least  twice  and  shall  re- 
sult In  a  clear  supemate. 

(h)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 

serum  Cells 

Anti-A A,    A,B    (KB    cells    from 

3  different  donors  shall 

be  used) . 

Auti-A.B A,,  A,,  B. 

Anti-B B. 

<2)  Serum  dilutions,  (i)  Beginning 
with  imdiluted  serum,  separate  two-fold 
dilutions  (1 : 2, 1 : 4,  etc.)  of  the  test  serum 
and  the  reference  serum  shall  be  pre- 
pared using  Isotonic  saline  containing  1 
to  2  percent  AB  serum  or  bovine  albumin. 

(ii)  A  separate  clean  pipette  shaU  be 
used  for  each  dilution  to  avoid  carry- 
over of  higher  serum  concentrations. 

(iii)  For  anti-A,B  serum,  unpooled 
Reference  Blood  Grouping  Sera  anti-A 
and  antl-B  shall  be  used. 

(3)  The  test.  Using  cells  listed  in  para- 
graph (aXlXil)  of  this  section,  Refer- 
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ence  Blood  Grouping  Sera  antl-A  and 
anU-B  shall  be  tested  In  parallel  with 
the  test  serum. 

(i)  Place  0.1  milliliter  of  each  serum 
dilution  in  a  separate  clean  test  tube  ap- 
proximately 10  X  75  millimeters.  Add  0.1 
milliliter  of  the  appropriate  2  percent  cell 
suspension  to  each  test  tube. 

(ii)  Mix  contents  of  each  test  tube 
thoroughly  and  centrifuge  immediately 
for  1  minute  at  approximately  150  rela- 
tive centrifugal  force  (rcf)  or  20  seconds 
at  approximately  1,000  rcf. 

(4)  Interpretation  of  the  test.  (1)  The 
cell  buttons  of  each  test  tube  shall  be 
gently  dislodged  and  observed  macro- 
scopically.  The  reactions  shall  be  graded 
as  follows : 

4-1-   Cell  button  remains  in  one  dump. 

3+  Cell  button  dislodges  into  several 
clumps. 

2^-  Cell  button  dislodges  Into  many  smaU 
clumps  of  equal  size. 

1+  Cell  button  dislodges  Into  finely  gran- 
ular, but  definite,  smaU  clumps. 

D  Cell  button  dislodges  Into  fine  granules, 
but  not  definite  small  clumps.  Results  shaU 
be  recorded  as  doubtftil.  For  purposes  of  this 
paragraph,  doubtful  reactions  are  deemed  to 
be  negative. 

(ii)  The  potency  titer  value  is  the 
reciprocal  of  the  greatest  serum  dilution 
for  which  the  reaction  is  graded  as  l-f-. 
The  dilution  caused  by  the  addition  of 
the  cells  shall  not  be  considered  as  con- 
tributing to  the  dilution  of  the  anti- 
serum. 

(b)  Test  procedures  for  anti-D.  anti- 
CD,  anti-DE,  anti-CDE,  anti-C,  anti-E, 
anti-c  and  anti-c  for  slide  test  or  rapid 
tube  test — (1)  Cell  suspensions,  (i)  A  2- 
percent  suspension  of  red  blood  cells  in  11 
to  15  percent  bovine  albumin  shall  be 
prepared  on  the  day  of  use.  The  red  blood 
cells  used  shall  have  been  washed  with 
Isotonic  saline  at  least  twice  and  shall 
result  in  a  clear  supemate. 

(il)  As  a  minimum,  Uie  folio  whig  cells 
shall  be  used: 

Blood  grouping 

serum  Cells  (A.  B.  AB.  or  O) 

Anti-D ccDee. 

Antl-C ---      Ccdee. 

Antl-E ccdEe 

Antl-'c CcDEe. 

Anti-e ccdBe. 

Anti-CD ccDee,  Ccdee 

Anti-DE ccDee,  ccdEe. 

Anti-CDE ccdEe,  ccDee,  Ccdee. 

(2)  Serum  dilutions,  (i)  Beginning 
with  undiluted  serum,  separate  two-fold 
dilutions  (1:2,  1:4,  etc. )  of  the  test  serum 
and  the  reference  serum  shall  be  pre- 
pared u.sing  20  to  22  percent  bovine 
albumin. 

(il)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carryover 
of  higher  serum  concentrations. 

(iii)  For  test  sera  containing  multiple 
antibodies  (e.g.,  anti-CDE)  the  corre- 
sponding impooled  Reference  Blood 
Grouping  Sera  shall  be  used. 

(3)  The  test.  Using  cells  listed  in  para- 
graph (b)(1)  (11)  of  this  section.  Refer- 
ence Blood  Grouping  Sera  shall  be  tested 
in  parallel  with  the  test  sera. 

(I)  Place  0.1  milliliter  of  each  serum 
dilution  in  a  separate  clean  test  tube  ap- 


proximately 10  X  75  millimeters.  Add  0.1 
milliliter  of  the  appropriate  2  percent 
cell  suspension  to  each  test  tube. 

(ii)  Mix  contents  of  each  test  tube 
thoroughly  and  incubate  test  tubes  at  37° 
C  for  1  hour. 

(iii)  Centrifuge  test  tubes  for  2  min- 
utes at  approximately  150  relative  cen- 
trifugal force  (rcf)  or  for  45  seconds  at 
approximately  1,000  rcf. 

(4)  Interpretation  of  the  test.  The  in- 
terpretation of  the  test  .sliall  be  the  same 
as  described  in  paragraph  (a)  (4)  of  this 
section. 

(c)  Test  procedure  for  anti-C,  anti-D, 
and  anti-E  for  saline  tube  test.  The  test 
procedure  shall  be  the  same  as  that  de- 
scribed in  paragraph  (b)  (1)  through  (4) 
of  tlus  section  except  for  the  following: 

(1)  The  2-percent  suspensions  of  red 
blood  cells  and  the  two-fold  serum  dilu- 
tions shall  be  made  in  isotonic  saline 
containing  1  to  2  percent  AB  sei-um  or 
bovine  albumin. 

(2)  Test  tubes  shall  be  centrifuged  for 
1  minute  at  approximately  150  relative 
centrifugal  force  (rcf)  or  20  seconds  at 
approximately  1,000  rcf. 

(d)  Potency  requirements.  Products  for 
which  Reference  Blood  Grouping  Sera 
are  available  shall  have  a  potency  titer 
value  at  least  equal  to  that  of  the  refer- 
ence sera. 

§  660.25      Potency  lest  v.ithc.ut  reforpnce 
preparations. 

Products  for  which  Reference  Blood 
Grouping  Sera  are  not  available  shall  be 
tested  as  follows: 

(a)  Products  recommended  for  tube 
tests — (1)  Cell  suspensions,  (i)  A  2  per- 
cent suspension  of  red  blood  cells  in  iso- 
tonic saline  or  in  AB  serum  .shall  be  pre- 
pared on  the  day  of  use.  The  red  blood 
cells  used  shall  have  been  washed  with 
isotonic  saline  at  least  twice  and  shall 
result  in  a  clear  supemate. 

(ii)  As  a  minimum,  red  blood  cells  from 
two  donors  shall  be  used.  Heterozygous 
phenotypes  shall  be  selected  if  antisera 
deflniiig  antigens  corresponding  to  prod- 
ucts of  all  alleles  of  that  blood  group  sys- 
tem exist.  When  necessary,  other  cells 
may  be  used  and  reported  on  the  proto- 
col for  that  lot. 

(2)  Serum  dilutions,  (i)  Beginning 
with  undiluted  scrum,  separate  two-fold 
dilutions  (1 :2,  1 :4,  etc.)  of  the  test  serum 
shall  be  prepared  using  isotonic  saline  or 
AB  serum. 

(ii)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carryover 
of  higher  serum  concentrations. 

(3)  The  test.  (1)  Place  0.1  mmiliter  of 
each  serum  dilution  in  a  separate  clean 
test  tube  approximately  10  x  75  milli- 
meters. Add  0.1  milliliter  of  the  appropri- 
ate cell  suspension  to  each  test  tube. 

(il)  Mix  contents  of  each  test  tube 
thoroughly  and  incubate  test  tubes  at 
the  temperature  and  for  the  shortest 
length  of  time  recommended  in  the 
manufacturer's  package  irusert  for  the 
prcxiuct. 

(iii)  Perform  antiglobulin  test.  If  re- 
quired in  the  manufacturer's  package  in- 
sert for  the  product. 


(iv)  Centrifuge  test  tubes  according  to 
the  instructions  that  result  In  the  lowest 
rcf  and  the  least  time  recommended  in 
the  manufacturer's  package  insert. 

(4)  Interpretation  of  the  test.  The  In- 
terpretation of  the  test  shall  be  the  same 
as  described  in  §  660.24(a)  (4) . 

(5)  Potency  requirements.  Blood 
Grouping  Sera  recommended  for  the  test 
tube  methods,  including  the  indirect 
antiglobulin  test,  shall  have  the  following 
potency  titer  value  when  tested  by  the 
method  defined  in  paragraph  (a)  (1) 
through  (4)  of  this  section. 

(i)  For  Anti-K.  Anti-k,  Antl-Jk*.  Anti- 
Fy^,  Anti-C".  at  least  1+  reaction  with  a 
1:8  dilution  of  antiserum. 

(ii)  For  Anti-S,  Antl-«,  Anti-P,.  Anti- 
M,  Antl-I,  Anti-e  (saline),  Anti-c  (sa- 
line) and  Anti-A„  at  least  a  1+  reaction, 
with  a  1 :  4  dilution  of  the  antiserum. 

(iii)  For  Anti-U.  Anti-Kp*,  Anti-Kp*. 
Anti-Js«,  Anti-Fy*,  Antl-N,:.  Anti-Le", 
Anti-Le»,  Anti-Di»,  Antl-M".  Antl-Jk*. 
and  Anti-Xg«,  at  least  at  2-1-  reaction 
with  undiluted  serum. 

(b)  Products  recommended  for  slide 
tests.  Blood  Grouping  Serum  recom- 
mended for  slide  test  methods  shall  pro- 
duce clumps  of  agglutinated  cells  at  least 
1  millimeter  in  diameter  when  both  un- 
diluted serum  and  a  1 :2  dilution  of  serum 
are  tested  by  all  methods  recommended 
in  the  manufacturer's  package  insert 
using  red  blood  cells  heterozygous  for  the 
corresponding  antigen.  The  dilution  shaU 
be  made  with  an  equal  volume  of  group 
compatible  seinim  or  AB  serum. 

(c)  Products  recommended  for  use  in 
automated  system.  Blood  Grouping  Se- 
rum recommended  for  use  in  an  auto- 
mated system  shall  be  sufficiently  potent 
that  a  two-fold  dilution  will  produce  the 
same  qualitative  test  result  as  the  im- 
diluted product  tested  in  accordance 
with  the  manufacturer's  package  insert. 
This  shall  be  demonstrated  by  prepar- 
ing the  two-fold  dilution  of  the  anti- 
seinim  with  an  appropriate  diluent  and 
testing  it  against  red  blood  cells  which 
are  heterozygous  (except  for  A  or  B  or 
D)  for  the  corresponding  antigen  by  the 
method  described  in  the  manufacturer's 
package  insert. 

§  660.26      Sporifiriiy  tesl.«. 

(a)  Test  procedures.  (D  Each  lot  of 
Blood  Grouping  Serum  shall  be  tested  by 
all  test  methods  described  in  the  manu- 
facturer's package  insert. 

(2)  Red  blood  cell  samples  from  four 
different  donors  whose  cells  have  the 
antigen  and  red  blood  cell  samples  from 
four  different  donors  whose  cells  lack  the 
antigen  corresponding  to  the  specificity 
of  the  antibody  shall  be  tested. 

(3)  Approval  for  exceptions  to  para- 
graph (a)  (2)  of  this  section  may  be  re- 
quested from  the  Director.  Bureau  of 
Biologies,  by  a  manufacturer  at  the  time 
of  submission  of  the  first  protocol  if  the 
Blood  Grouping  Serum  is  specific  for 
high -incidence  antigens. 

(b)  Red  blood  cells  to  be  used  as  a 
minimum  in  specificity  tests  of  the  fol- 
lowing antisera: 
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( 1 )  ABO  and  Rh  Blood  Grouping  Sera : 

Blood  grouping 

serum  Cells 

Antl-A._ —     A,.AB,  B,  O. 

Antl-B    —     A,,  B.  O. 

Antl-A.B A,.    A,.    B,    O,    A,   cells 

from  3  different  don- 
ors.' 

Antl-A, A,.  A.,  A,B,  A._B.  O. 

Antl-D    CcDce.    ccDee,    Ccddee, 

ccddEe.  A,  ccddee,  B 
ccddee.  O  ccddee. 

Antl-D ccdee      B!J(a4)       cells 

(recommended  from  3  different  don- 

for  use  by  Indl-         ors. 
rect  antiglobulin 
technique). 

Antl-C ccDee.   Ccddee,   ccddEe, 

C  frhi  neg.  cells,  A, 
ccddee,  B  ccddee,  O 
ccddee. 

Anti-E ccDee.   Ccddee.   ccddEe, 

A,  ccddee,  B  ccddee, 
O  ccddee. 

Antl-CD   - -     ccDee,   Ccddee,  ccddEe, 

A,  ccddee.  B  ccddee, 
O  ccddee.  r"r.' 

Antl-DB    ccDee.   Ccddee.  ccddEe. 

A,  ccddee,  B  ccddee, 
O  ccddee. 

Antl-CDE ccDee,   Ccddee,  ccddEe, 

Ai  ccddee,  B  ccddee, 
O  ccddee,  r"r.' 

Antl-c   Ccddee,    A,    CCDee,    B 

CCDee.  O  CCDee,  and 
CCDEe  or  CCDEE  or 
CCdEE. 

Antl-e^  .-- ccdEe.     A,     ccDEE,     B 

ccDEE.  O  ccDEE.  and 
CcDEE  or  CCDEE  or 
CCdEE. 

'  Only  If  the  labeling  recommend.?  Antl- 
A.B  Blood  Grouping  Serum  for  detection  of 
Group  A  variants. 

•  Only  If  antiserum  Is  recommended  for  de- 
tection of  G  antigen. 

(2)  All  Other  Blood  Grouping  Sera: 
(1)  Red  blood  cells  of  any  ABO  blood 
irroup  that  are  heterozj-gous  phenotypes 
may  be  used  If  antisera  defining  anti- 
pens  corresponding  to  the  products  of  all 
alleles  of  that  blood  grouping  system 
exist. 

(ii>  In  addition,  group  O.  Ai  and  B 
red  blood  cells  lacking  the  corresponding 
antl£ien  shall  be  tested.  A.B  cells  may  be 
substituted  for  Ai  and  B  cells  when  either 
or  both  are  unavailable. 

(c)  Specificity  tests  shall  Include  red 
blood  cells  having  the  following  antigens: 

(It  Antigens:  A.  B.  H,  Le°,  Le',  Le', 
Le".  I,  K,  k.  Kp<',_Kp\  Js^  P,  D,  C,  E,  r, 
e,  C".  M.  N.  S,  s,  U.  Lu".  Lu*,  Jk*.  Jk'. 

Fy*,  Fy',  Xg*,  Do*,  Do',  YV,  Yt',  Lan,  Co', 
Co'.  M'.  Wr",  and  Sd*. 

(2>  Approval  for  exceptions  to  para- 
graph (c)(1)  of  this  section  may  be  re- 
quested from  the  Director,  Bureau  of  Bi- 
ologies, by  a  manufacturer  at  the  time 
of  submission  of  the  first  protocol  If 
Blood  Grouping  Serum  is  specific  for  high 
Incidence  antigens. 

(3»  Red  blood  cell  samples  from  four 
different  donors  may  be  used  to  confirm 
presumptively  the  absence  of  con- 
taminating antibodies  to  antigens  hav- 
ing an  Incidence  of  prreater  than  99  per- 
cent In  the  general  population  of  the 
United  States.  If  tests  of  all  four  blood 
samples  are  negative,  absence  of  these 
contaminating  antibodies  is  taken  to 
have  been  confirmed. 
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(d)  Specificity  requirements.  (1)  Spec- 
ificity tests  shall  demonstrate  no  hemol- 
ysis or  rouleaux  formation  In  all  tests 
performed  on  the  finished  lot. 

(2)  If  one  of  four  red  blood  cell  sam- 
ples with  the  antigen  corresponding  to 
the  specific  antibody  gives  less  than  a  2  + 
reaction,  additional  red  blood  cell  sam- 
ples from  four  donors  whose  cells  have 
the  antigen  shall  be  tested.  The  test  is 
considered  satisfactory  if  no  more  than 
one  of  eight  red  blood  cell  samples  gives 
less  than  a  2+  reaction  with  the  test 
serum. 

(3)  The  manufacturer  shall  list  on  the 
protocol  and  in  the  "Specific  Perform- 
ance Characteristics"  section  of  the 
package  insert  red  blood  cell  antigens  M" 
and  Wr°  and  antigens  having  an  inci- 
dence of  1  percent  or  greater  in  the  gen- 
eral population  of  the  United  States  for 
which  no  specificity  tests  have  been  per- 
formed. If  desired,  the  red  blood  cell 
phenotype  of  the  antibody  donor(s)  may 
also  be  listed  a.s  presumptive  evidence 
that  antibodies  to  those  factors  have 
been  excluded. 

(4)  Specificity  tests  shall  confirm  the 
absence  of  significant  contaminating 
antiboclies  reactive  with  red  blood  cell 
antigens  M»,  and  Wr°  and  antigens  hav- 
ing an  incidence  of  1  percent  or  greater 
in  the  general  U.S.  population  by  the 
most  sensitive  test  technique  recom- 
mended by  the  manufacturer  for  use  of 
the  Blood  Grouping  Serum. 

(5)  Confirmation  of  nonspecific  reac- 
tions by  manufacturers  after  a  lot  of 
Blocxi  Grouping  Serum  has  been  released 
shall  be  reported  promptly  by  the  manu- 
facturer to  the  Director,  Bureau  of 
Biologies. 

§  660.27      Aviililv  tost. 

Blood  Grouping  Sera  recommended 
for  use  by  a  slide  method  shall  be  tested 
for  avidity  by  the  appropriate  test  es- 
tablished in  this  section.  Such  sera  shall 
be  sufficiently  avid  that  beginning 
agglutination  occurs  within  60  seconds. 
Agglutinated  cells  shall  remain  visible 
for  the  period  of  time  required  in  this 
section  for  each  serum,  and  at  that  time 
the  size  of  the  clumps  shall  be  no  less 
than  1  millimeter  in  diameter. 

(a)  Test  procedure  for  ABO  Blood 
Grouping  Serum.  (1)  A  35  to  45  percent 
suspension  of  red  blood  cells  in  either  AB 
serum  or  group-compatible  senim  or 
plasma  shall  be  used. 

(2)  One  drop  of  undiluted  test  serum 
shall  be  mixed  with  one  drop  of  the  cell 
suspension  over  an  oval  area  of  approxi- 
mately 20  millimeters  x  40  millimeters 
on  an  unheated  glass  slide. 

(3)  The  time  required  for  agglutina- 
tion to  begin  shall  be  recorded. 

(4)  At  the  end  of  2  minutes,  the  size  of 
the  clumps  shall  be  observed  and  re- 
corded as  either  less  or  more  than  1 
millimeter  in  diameter. 

(5)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping  scrum  Cells 

Antl-A Aj,  A^ 

Anti-B - --     B 

Anti-A,B -       A,,  A,,  B 


(b)  Test  procedure  for  Anti-D,  Anti- 
CD,  Anti-DE,  Anti-CDE,  Anti-C,  Anti-E, 
Anti-c  and  Anti-c  (1)  A  35  to  45  percent 
suspension  of  red  blood  cells  in  either  AB 
senun  or  group-compatible  serum  or 
plasma  shall  be  used. 

(2)  One  drop  of  undiluted  test  serum 
shall  be  mixed  with  2  drops  of  the  cell 
suspension  over  an  oval  area  of  approxi- 
mately 20  millimeters  x  40  millimitters 
on  a  glass  slide  continuously  heated  at 
40' C  to  50°  C. 

(3)  The  time  required  for  agglutina- 
tion to  begin  shall  be  recorded. 

(4)  At  the  end  of  2  minutes,  the  size 
of  the  clumps  shall  be  observed  and  re- 
corded as  either  less  or  more  than  1  mil- 
limeter in  diameter. 

(5)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 

servm  Cells  (A,  B,  AB  or  O) 

Antl-D ccDee 

Antl-C Ccddee 

Antl-E ccddEe 

Antl-c" Ccddee 

Antl-e ccdEe 

Antl-CDE ccDee,  Ccddee,  ccddEe 

Antl-CD   ccDee,  Ccddee 

Antl-DE   ccDee,  ccddEe 

(c)  Test  procedure  for  other  Blood 
Grouping  Sera.  All  Blood  Grouping  Sera 
recommended  for  the  slide  test,  except 
those  listed  in  paragraphs  (a)  and  (b) 
of  this  section,  shall  be  tested  for  avidity 
following  instructions  in  the  manufac- 
turer's package  insert  for  performing  the 
slide  test  with  the  following  provisions: 

( 1 )  Cells  of  any  ABO  group  which  are 
heterozygous  for  the  corresponding  anti- 
gen shall  be  used. 

(2)  At  the  end  of  the  recommended 
maximum  observation  peri(xl,  the  size 
of  the  clumps  shall  be  observed  and  re- 
corded as  less  or  more  than  1  millimeter 
in  diameter. 

§  660.28     Labeling. 

In  addition  to  the  applicable  labeling 
requirements  of  §§  610.62  through  610.65 
and  809.10  of  this  chapter,  and  In  lieu 
of  the  requirements  in  §§  610.60  and 
610.61  of  this  chapter,  the  following  re- 
quirements shall  be  met: 

(a)  Final  container  label — d)  Color 
coding.  The  final  container  label  of  all 
Blood  Grouping  Sera  shall  be  completely 
white,  except  that  all  or  a  portion  of 
the  final  container  label  of  the  following 
antisera  may  be  color  coded  with  a  visual 
match  of  the  specific  color  samples  iden- 
tified below  and  in  the  Standard  Ink 
Book  for  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Printing 
on  all  final  container  labels  shall  be  in 
solid  black. 

Color  of  label  paper 
Blood  grouping  serum 

Antl-A. -—     Blue  GP  251-B— 70  pet 

tone. 
Antl-B Yellow   GP   201-Y— 100 

pet  tone. 

Slide  and  rapid  tube  test  sera  only: 

Antl-C — -     Pink  GP  218-R^-70  pet 

tone. 
Antl-D Grey    GP    296-aR— -70 

pet  tone. 


Slide  and  rapid  tube  test  sera  only 

Anti-E-I Brown  OP  283-BR     70 

pet  tone. 

Antl-CDE Orange  GP  204-Y— 100 

pet  tone. 

AuUmI Lavender    GP    234-P — 

40  pel  tone 

Antl-e--- --     Green     GP     270-G— 70 

pet  tone. 

(2)  Required  inicrmalion.  The  proper 
name  "Blood  Grouping  Serum'  need  not 
apix?ar  on  tJie  final  container  label  pro- 
vided the  final  container  is  distributed 
In  a  package  and  tlie  package  label  bears 
tlie  proper  name.  The  final  container 
label  shall  bear  tlie  following  informa- 
tion : 

(i)  Name  of  the  antibody  or  antibodies 
present  as  set  forth  in  paragrar*!  (d)  of 
this  section. 

(ii)  Name,  address  (including  ZIP 
Code) ,  and  license  number  of  the  manu- 
facturer. 

(ill)  Lot  number.  Including  sublot 
designations. 

Civ)  Expiration  date. 

(V)  Source  of  product  if  other  than 
human. 

(vi)  Test  method fs)  recommended. 

(vii)  Recommended  storage  tempera- 
ture. 

(viii)  Volume  of  product  if  a  liquid, 
or  equivalent  volume  for  a  dried  product 
if  It  is  to  be  reconstituted. 

(ix)  If  a  dried  product,  the  statement 

"RECONSTITUTION    DATE .. 

EXPIRES  1  YEAR  AFTER  RECONSTI- 
TUTION DATE." 

(3)  Lettering  size.  The  type  size  for 
the  specificity  of  the  antibody  designa- 
tion on  the  labels  of  a  final  container 
with  a  capacity  of  less  than  5  milliliters 
shall  be  not  less  than  12  point.  The  type 
size  for  the  specificity  of  the  antibody 
designations  on  the  laibel  of  a  container 
with  a  capacity  of  5  milliliters  or  more 
shall  be  not  less  than  18  point. 

(4)  Visual  inspection.  When  the  label 
has  been  affixed  to  the  final  container,  a 
suflBcient  area  of  the  container  shall  re- 
main uncovered  for  its  full  length  or  no 
less  than  5  millimeters  of  the  lower  cir- 
cumference to  permit  Inspection  of  the 
contents. 

(b)  Package  label.  The  following  in- 
formation shall  appear  either  on  the 
package  label  or  on  the  final  container 
label  if  it  is  visible  within  the  package. 

(1)  Proper  name  of  the  prcxluct. 

(2)  Name  of  the  antibody  or  anti- 
bodies present  as  set  forth  in  paragraph 
(d)  of  this  section. 

(3)  Name,  address  (including  ZIP 
Code) .  and  license  number  of  the  manu- 
facturer. 

(4)  Lot  number,  including  sublot 
designations. 

(5)  Expiration  date. 

(6)  Preservative  used  and  ilj  concen- 
tration. 

(7)  Number  of  containers,  if  more 
than  one. 

(8)  Volume  or  equivalent  volmne  for 
dried  products  when  reconstituted,  and 
precautions  for  adequate  mixing  when 
reconstituting. 

(9 > Recommended  storage  temperature 
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(10)  Source  of  the  product  if  other 
tlian  human. 

(11)  Reference,  to  enclosed  package 
iiisert. 

(12)  If  a  dried  product,  a  statement 
indicating  tlie  period  within  which  the 
product  may  be  used  after  rccorustitu- 
tion. 

(13«  Tlie  statement:  "IN  \TTRO  DI- 
AGNOSTIC REAGENT.  FOR  PROFES- 
SIONAL USE  ONLY." 

(14  >  The  statement  "MEETS  FDA 
POTENCY  REQUIREMENTS." 

(15)  The  statement:  "CAUTION: 
SOUR(?E  MATERIAL  FROM  WHICH 
THIS  PRODUCTT  WAS  DERIVED  WAS 
FOUND  NONREACTIVE  FOR  HBsAg 
WHEN  TESTED  WITH  LICENSED  RE- 
AGENTS. NO  KNOWN  TEST  METHOD 
CAN  OFFER  ASSURANCE  THAT 
PRODUCTS  DERIVED  FROM  HUMAN 
BLOOD  WILL  NOT  TRANSMIT  HEPA- 
TITIS." or  "CAUTION:  SOURCE  MA- 
TERIAL FOR  THIS  PRODUCT  WAS 
REACmVE  WHEN  TESTED  FOR 
HB,Ag  AND  MAY  TRANSMIT  HEPA- 
TITIS", whichever  is  applicable.  If  the 
source  material  is  nonreactive  in  a  test 
for  HBsAg  and  there  Is  insufBclent  space 
on  the  package  label  to  include  the  en- 
tire statement,  the  required  statement 
may  be  included  in  the  package  insert 
and  the  statement  "CAUTION:  HANDLE 
AS  IF  CAPABLE  OF  TRANSMTmNG 
HEPATITIS"  shall  be  used  on  the  pack- 
age label. 

( 16)  A  statement  of  an  observable  In- 
dication of  an  alteration  of  the  product. 
e.g.,  turbidity,  color  change,  precipitate. 

(c)  Package  insert.  Each  final  con- 
tainer of  Blood  Grouping  Serum  shall  be 
accompanied  by  a  package  insert  meet- 
ing the  requirements  of  §  809.10  of  this 
chapter.  If  two  or  more  final  containers 
requiring  identical  package  inserts  are 
placed  in  a  single  package,  only  one 
package  insert  per  package  is  required. 

(d)  Names  of  antibodies. 

Blood  group  Optional  aynonpm 

designation  for  for  package  label 

container  label  and  package  insert 

Anti-A  -- None. 

.Antl-A,   Do 

Antl-B -  Do. 

Anti-A,B    Do. 

Antl-Di-   (Antl-Dlego") . 

Antl-Fy°  -(.Antl-Duffy«) . 

Antl-Py' (Anti-Duffy*) 

Anti-I   None. 

Antl-Jk' (Antl-Kidd»). 

Antl-Jk» (Antl-Kldd»). 

Antl-K (Antl-Kell). 

Antl-k (Antl-Cellano). 

Antl-Kp"    (Antl-Penney). 

Antl-Kp»    (Antl-Rautenbergl. 

Anti-Le"   (Anti-Lewls«). 

Anti-Le' (Anti-Lewis''). 

Antl-M   None. 

Antl-N    Do. 

Anti-M»    (Anti-Gilfeather). 

Anti-P,   None. 

Antl-D (Antl-Rh.). 

Anti-CD    (Antl-Rh.'). 

Antl-DE   (Anti-Rh."). 

Antl-CDE J (Anti-Rh..' •'). 

Antl-C (Anti-rh'). 

Antl-E (Antl-rh"). 

Antl-C (Antl-hr'). 

Anti-e  (Antl-hr"). 
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Antl-C*    (Antl-rh"'> 

Antl-S ---     None. 

Antl-s   (Dor 

Antl-U    (Do). 

Aiitl-Xg' (Do). 

Antl-Js*    .-; (Antl-Sutter). 

§  660.29      .Sanipli's;  protoroK;  oflRvi:!!  ri-- 
Icasc. 

ia>  Samples  and  protocols.  After  no 
less  tlian  15  percent  of  each  lot  has  been 
filled  into  final  containers,  the  foDowing 
material  for  each  lot  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies.  8800 
Rockville  Pike.  Bethesda.  Md.  20014. 

(1)  Liquid  products,  (i;  Randomly  se- 
lected final  container  samples  of  the  lot 
which  have  been  filled  in  one  continuous 
operation  and  packaged  and  labeled  for 
distribution,  or 

(ii)  If  a  lot  of  fully  processed  product 
is  divided  into  sublets,  randomly  selected 
final  container  samples  from  one  sublot 
that  have  been  filed  in  one  continuous 
operation  and  packaged  and  labeled  for 
distribution  shall  be  considered  represen- 
tative of  the  entire  lot. 

(ill)  Not  less  than  the  following  quati- 
tities  shall  be  submitted: 

Liquid  Pboducts 


Filial     oonlaiiipr 
(ill  ;nillilit<<rs) 

<ir« 

Number  of  final  coiiiaicarii  to 
)>e     submitlAd     fCir     semm 
rtjconniipaded  (or — 

Manual  use    Automated  Ui>« 

1   

5 

» 

i 

•i 

2 

5 

10 

More  than  10 

s 

(2)  Dried  products,  (i)  Randomly  se- 
lected final  container  samples  of  the 
dried  product  from  each  oven  of  each 
drying  operation. 

(ii)  Not  less  than  the  following  quan- 
tities shall  be  submitted: 

DKIKD  PHOlHJtTS 


Nutiiber  of  final  oontainWR  Is 
Final     conlaiiier     -\lo       lie     liubmiUed     (or     aerum 
1,111  iiiillililers)  recommended  tor— 


Manual  use 

Automated  uae 

0.5 

12 

1.0 

6 

20 

4 

•- J..— 

5.0. 

3 

10X1 

....:.                  3 

X 

More  than  10.0     . 

.1 

(iii>  At  least  200  milligrams  of  dried 
product  shall  be  submitted  for  a  test  to 
determine  moisture  content.  Samples 
for  moisture  testing  may  be  either  (O 
final  container  material  of  tlie  product, 
or  tb)  dummy  samples  of  material  with 
the  same  composition  and  protein  con- 
centration as  the  product,  filled  in  the 
same  size  vials,  with  tlie  same  volume  as 
the  product.  Such  samples  shall  be  ap- 
propriately labeled  before  drying  and 
placed  in  random  legations  throughout 
the  drying  equipment. 

(3)  Protocol.  A  protocol  which  shall 
consist  of  a  summary  of  the  history  of 
manufactLU-e  of  the  lot.  The  history 
shall  include:    (i»    Results  of  all  tests 
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which  are  required  by  these  regulations; 
and  <11)  a  listing  of  each  lot  of  reproc- 
essed material  incorporated  Into  the  lot 
submitted  for  release  IncJuding  the  lot 
number,  date  of  manufacture,  and  the 
proportion  of  each  reprocessed  lot  in 
the  final  product.  A  reprocessed  lot  is 
all  or  a  portion  of  reprocessed  material 
rejected  by  the  Bureau  of  Biologies  or 
withdrawal  from  distribution  or  release 
action  by  the  manufacturer. 

(b)  Official  release.  A  lot  of  Blood 
Grouping  Senun  shall  not  be  issued  by 
the  manufacturer  until  written  notifica- 
tion of  official  release  of  the  lot  is  re- 
ceived from  the  Director,  Bureau  of  Bi- 
ologies. Food  and  Drug  Administration. 

Effective  date.  These  regulations  shall 
be  effective  December  6,  1977,  except  for 
the  labeling  requirtments,  which  shall 
be  effective  August  7.  1978. 
(Sec.  351.  58  Stat.  702  ae  amended  (42  U.S.C. 
362).) 

Dated:  August  26,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc  77-2920«  Piled  10-6-77;  8:45  am) 


[4110-03] 

[DcKket  No.  77N-02641 

PART  650 — ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

Bulk  Tuberculin,  PPD 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  Rule. 

SUMMARY:  This  rule  reduces  the  re- 
quirement for  volume  of  bulk  tuberculin, 
PPD.  to  be  submitted  for  testing.  The 
current  required  volume  exceeds  the 
amount  used  in  testing.  This  amendment 
will  eliminate  surplus  material  and  re- 
duce cost  to  the  agency. 

EFFECTIVE  DATE:   October  7.  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-201 ,  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Rothschild,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  8800  Rockville  Pike, 
Bethesda.   Md.  20014   (301-443-1920'. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  continuing  review  of  the 
existing  regulations  governing  biological 
products  to  ensure  that  the  criteria  of 
safety,  purity,  potency,  and  effectiveness 
established  by  such  regulations  are  up- 
dat-:^  to  reflect  current  requirements  for 
licensed  products.  Consistent  with  the  re- 
view, the  Commissioner  of  Food  and 
Drugs  Ls  amending  the  regulations  to  re- 
duce the  volume  of  bulk  tuberculin, 
PPD.  to  be  submitted  to  tlie  Bureau  of 
Biologies  for  testing— from  no  less  than 


20  milliliters  to  a  volume  of  no  less  than 
6  milliliters. 

Tlie  biologies  regulations  In  S  650.11 
(c)  i2)  (ii)  require  that  manufacturers  of 
tuberculin  submit  for  each  lot  manufac- 
tured a  sample  totaling  no  less  than  20 
milliliters  of  bulk  tuberculin  to  the  Bu- 
reau of  Biologies  for  testing. 

The  Commissioner  has  reviewed  the 
current  requirement  and  finds  that  the 
prescribed  volume  of  bulk  tuberculin, 
PPD,  required  to  be  submitted  signifi- 
cantly exceeds  that  actually  used  for 
testing.  The  Commissioner  has  deter- 
mined that  tlie  current  requirement  Is 
wasteful;  unnecessarily  increases  the 
cost  to  the  Food  and  Drug  Administra- 
tion in  processing,  storing,  and  dispos- 
ing of  samples:  and  imposes  an  undue 
hardship  on  manufacturers  in  loss  of  the 
product.  Accordingly,  the  Commissioner 
is  revising  §  650.11(c)  (2)  (ii)  to  prescribe 
an  appropriate  smaller  volume  of  bulk 
tuberculin,  PPD,  required  to  be  submitted 
for  testing. 

Therefore,  under  the  Public  Health 
Service  Act  (section  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262)  and  the  Ad- 
ministrative Procedure  Act  (sections  4, 
10,  60  Stat.  238  and  243,  as  amended  (5 
U.S.C.  553,  702  et  seq.)),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  650  is  amended  by 
revising  §  650.11(c)  (2X11)  to  read  as 
follows : 

§  650.11      Potpiicy  tests. 


(c)    •   •   * 

(2)    •   •   * 

(ii)  A  total  of  no  less  than  6  milliliters 
of  bulk  tuberculin. 

•  •  *  *  * 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b)  and  (d) ) ,  the  Com- 
missioner concludes  that  notice,  public 
procedure,  and  delayed  effective  date  are 
unnecessary  for  the  amendment  of 
§  650.11  because  it  does  not  impose  an 
additional  duty  or  burden  on  any  person 
but  rather  relieves  unnecessary  require- 
ments and  clarifies  the  intent  of  the 
regulations. 

Effective  date:  October  7,  1977. 

(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262).) 

Dated:  September  28. 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

jFR  Doc.77-29335  Filed  10-6-77:8:45  am] 


[4410-01] 

CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF  JUS- 
TICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Lorazepam   in  Schedule  IV 

AGENCY:  Drug  Enforcement  Adminis- 
tration. 

ACTION :  Final  rule. 

SUMMARY:  This  is  a  rule  to  place  the 
drug  lorazepam  into  schedule  TV  of  the 


Controlled  Substances  Act.  This  rule  Is 
issued  in  response  to  a  letter  from  the 
Acting  Assistant  Secretary  for  Health, 
Department  of  HEW,  and  after  the  Ad- 
ministrator's own  study  of  the  drug.  This 
rule  requires  that  the  manufacture,  dis- 
tribution, dispensing,  importation,  and 
exportation  of  lorazepam  be  subject  to 
controls  for  schedule  IV  controlled  sub- 
stances. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  McClain,  Chief,  Regulatory 
Control  Division,  telephone  202-382- 
5676. 
SUPPLEMENTARY  INFORMATION : 
A  Notice  was  published  in  the  Federal 
Recistm  on  Tuesday,  June  28,  1977  (42 
FR  32805-06)  proposing  that  schedule 
IV  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  812(c))  be  amended  to  include 
lorazepam.  All  interested  persons  were 
given  until  July  28,  1977  to  submit  their 
comments  or  objections  in  writing  re- 
garding this  proposal. 

One  comment  was  received  in  re- 
sponse to  the  proposal,  from  the  Ameri- 
can Society  of  Hospital  Pharmacists, 
which  supported  the  proposed  schedule 
IV  placement  of  lorazepam. 

No  further  comments  or  objections 
were  received,  nor  were  there  ajiy  re- 
quests for  a  hearing,  and  in  view  thereof, 
and  based  upon  the  investigations  and 
review  of  the  Drug  Enforcement  Admin- 
istration and  upon  the  scientific  and 
medical  evaluation  and  recommendation 
of  the  Acting  Assistant  Secretary  in 
behalf  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant  to 
sections  201(a)  and  201(b)  of  the  Act 
(21  U.S.C.  811(a)  and  811(b)),  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  finds  that: 

1.  Based  on  information  now  available, 
lorazepam  has  a  low  potential  for  abuse 
relative  to  the  drugs  or  other  substances 
currently  listed  in  schedule  III; 

2.  Lorazepam  will,  upon  the  issuance 
of  a  New  Drug  Application  by  the  FDA, 
have  a  currently  accepted  medical  use 
in  treatment  in  the  United  States : 

3.  Abuse  of  lorazepam  may  lead  to 
limited  physical  dependence  or  psycho- 
logical dependence  relative  to  the  drugs 
or  other  substances  in  schedule  III. 

Therefore,  under  the  authority  vested 
in  him  by  the  Act  and  by  regulations  of 
the  Department  of  Justice,  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration hereby  orders  that  §  1308.14(b) 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations (CFR)  be  amended  to  read  as 
follows : 

§  1308.lt     Schedule  IV. 

•  •  »  »  * 

(b)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances,  in- 
cluding its  salts,  isomers,  and  salts  of 
Isomers  whenever  the  existence  of  such 
salts,   isomers,  and  salts   of  isomers   is 
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possible  within  the  specific  chemical  des- 
ignation : 

»  •  •  •  • 

(11)  Lorazepam  2885 

(12)  Mebutamate 2800 

(13)  Meprobamate 2820 

(14)  Methohexltal 2264 

(15)  Methylphenobarbltal         (mepho- 

barbltal) 2250 

(16)  Oxazepam . 2835 

(17)  Paraldehyde 2585 

(18)  Petrtchoral 2591 

(19)  Phenobarbltal   2285 

(20)  Prazepam  2764 

•  »  »  •  * 

Tlie  Food  and  Drug  Administration  is- 
sued a  letter  approving  the  New  Drug 
Application  on  September  30,  1977. 

Dated:  October  3.  1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
(FR  Doc.77-29575  Piled  10-6-77;8:45  am] 

[ 1505-01  ] 

Title  29 — Labor 

CHAPTER  V — EMPLOYMENT  AND 
TRAINING   ADMINISTRATION 

TEMPORARY    EMPLOYMENT   OF   ALIENS 
ON   GUAM 

Labor  Certification  Process 

Correction 

'  In  FR  Doc.  77-26599  appearing  at 
page  45898  in  the  issue  for  Tuesday,  Sep- 
tember 13,  1977,  the  following  correction 
should  be  made. 

On  page  48900,  first  column,  line  7,  now 
reading,  "process  for  occupation  of 
Guam  other",  should  read,  "process  for 
occupations  on  Guam  other". 

[38i0-70] 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF   DEFENSE 

(DoD  Iu.structlon  7730.54] 

PART    114 — DEPARTMENT   OF    DEFENSE 
RESERVE   COMPONENTS 

Common  Personnel  Data  System 

AGENCY:  Office  of  the  Secretary  of  De- 
fense. 

ACTION:  Final  inile. 

SUMMARY:  This  rule  establishes  De- 
partment of  Defense  (DoD)  policies  and 
procedures  for  the  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS)  to  meet  statutory  require- 
ments. The  requirements  provide  that 
adequate  and  current  personnel  records 
be  maintained  to  ensure  proper  manage- 
ment and  mobilization  readiness  of  Re- 
serve Components.  This  rule  outlines  the 
processes  and  assigns  responsibilities  to 
comply  with  those  requirements. 
EFFECTIVE  DATE:  September  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Major  Donald  L.  McCabe,  USAF,  tele- 
phone: 697-4334  or  697-0624,  Office  of 


the  Deputy  Assistant  Secretary  of  De- 
fense (Reserve  Affairs) ,  The  Pentagon, 
Room  ZC980.  Washington.  D.C.  20301. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-22299  published  In  the 
Federal  Register  on  August  3.  1977  (42 
FR  39234) ,  the  Office  of  the  Secretary  of 
Defense  published  a  proposed  rule  estab- 
lishing DoD  policies  and  procedures  for 
the  Reserve  Components  Common  Per- 
sonnel Data  System  (RCCPDS)  to  meet 
statutory  requirements.  The  require- 
ments provided  that  adequate  and  cur- 
rent personnel  records  be  maintained 
to  ensure  proper  management  and  mo- 
bilization readiness  of  Reserve  Compo- 
nents. The  proposed  rule  outlined  the 
processes  and  assigned  responsibilities  to 
comply  with  those  requirements.  No  sub- 
stantive comments  were  received.  Ac- 
cordingly, 32  CFR  Part  114  as  proposed  at 
42  FR  39234,  August  3,  1977  is  formally 
adopted  to  read  as  set  forth  below. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 


October  4,  1977. 


Sec. 

114.1  Applicability  and  scope. 

114.2  Statutory  requirement. 

114.3  Preservation  of  privacy. 

114.4  Responsibilities. 

114.5  Furnishing  Selective  Service  with  In- 

formation. 

114.6  EfTective    date    and    Implementation. 

AuTHORrrY:  Title  10.  U.S.C.  section  275. 
§  114.1      Applicabilit>  and  scopo. 

(a)  l^e  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organiza- 
tion of  the  Joint  Chiefs  of  Staff  and  the 
Defense  Agencies.  Additionally,  the  Coast 
Guard  of  the  Department  of  Transpor- 
tation has  agreed  to  provide  Information 
In  conformance  with  this  Part. 

(b)  Its  provisions  govern  all  male  and 
female  officers,  warrant  officers,  and  en- 
listed personnel  assigned  to  the  Ready 
Reserve,  the  Standby  Reserve,  and  the 
Retired  Reserve.  Included  are  reservists 
on  active  duty  for  training  who  continue 
their  assignment  with  a  Reserve  Com- 
ponent. 

(c)  Individuals  who  are  enlisted  mem- 
bers of  a  Regular  component  and  also 
have  a  Reserve  commission  should  not 
be  reported  In  the  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS) . 

(d)  Individuals  on  extended  active 
duty  who  are  part  of  the  active  force 
should  not  be  reported. 

§114.2      .Slululory  reqiiircnicnt. 

(a)  Title  10,  United  States  Code,  sec- 
tion 275  requires  the  Armed  Force  to 
maintain  adequate  and  current  person- 
nel records  of  Reserve  Components, 
which  shall  Include  each  member's: 

( 1 )  Physical  condition. 

(2)  Dependence  status. 

(3)  Military  qualifications. 

(4)  Civilian  occupation  skills. 

(5)  Availability  for  service,  and  such 
other  information  as  the  Secretary  of 


the  Military  Department  concerned  may 
prescribe. 

(b)  Common  DoD  Data  Base.  A  com- 
puterized common  data  base  has  been 
established  to  meet  the  above  statutory 
requirement  and  to  provide  statistical 
tabulations  of  Reserve  Components 
strengths  and  related  data  for  u.se 
throughout  the  Department  of  Defense, 
by  other  Government  Agencies  and  by 
the  Congress,  and  for  appropriate  public 
release  by  the  Assistant  Secretary  of 
Defense  *  Public  Affairs) . 

(c)  Minimum  data  requirements.  The 
Items  of  personnel  data  Included  In  this 
reporting  system  partially  satisfy  the 
minimum  essential  data  Items  needed 
to  meet  the  statutory  requirements  of 
10  U.S.C.  Additionally,  data  falling 
within  the  following  categories  will  be 
maintained  in  individual  records  (either 
In  a  manual  or  automated  mode)  to  sat- 
isfy fully  statutory  requirements: 

(1)  Retirement  Points  Earnings  (all 
point  earning  reservists) . 

(2)  Retirement  Authority  (all  retired 
reservists). 

(3)  Professional  Military  Education 
for  Enlisted  Members  (all  point  earning 
enlisted  members) . 

(4)  Servicemen's  Group  Life  Insur- 
ance Option  Selected  (all  point  earning 
reservists) . 

(d)  Data  Maintenance  Policy.  The 
Military  Departments  shall  maintain 
only  such  additional  Items  of  data  on 
an  Individual  as  necessary  to  (1)  man- 
age adequately  their  Guard  and  Reserve 
Forces,  and  (2)  ensure  mobilization 
readiness. 

§  114.3      Prrservalion  of  Privary. 

The  requirements  and  procedures  pre- 
scribed by  the  Privacy  Act,  5  U.S.C.  552a, 
and  32  CFR  Part  286a  mast  be  followed 
In  order  to  safeguard  the  personnel  data 
maintained  In  this  reporting  system.  In- 
dividuals having  access  to  Identifiable 
personnel  information  may  be  held  per- 
.sonally  responsible  and  punishable  under 
the  law  for  making  unauthorized  dis- 
closures. 

§  114.4      R.sponslbilitic*. 

(a)  Tlie  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs,  and 
Logistics)  or  his  designee,  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affairs) .  sh&ll  be  responsible  for: 

(1)  Collecting,  summarizing  and  pub- 
lishing, on  a  periodic  basis,  the  "Official 
Manpower  Strengths  and  Statistics"  re- 
port for  the  Reserve  Components  of  the 
Department  of  Defense  and,  through  the 
Office  of  the  Assistant  Secretary  of  De- 
fense (Public  Affairs) ,  for  public  release. 

(2)  Providing  access  to  the  EtoD  Data 
Base  to  each  of  the  Military  Depart- 
ments through  an  on-line  time  sharing 
terminal  system.  The  Guard  and  Reserve 
Components  will  have  access  only  to 
their  portion  of  the  data  base  by  means 
of  assigned  passwords  controlled  by  the 
Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs). 

(b)  The  Secretaries  of  the  Military 
Departments  shall  be  responsible  for: 

( 1 )  Implementing  Directives. 
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•  2)  Providuig  their  respective  Guard 
juid  Reserve  Components  the  necessary 
support  to  establish  personnel  data  sj-s- 
t«ms  that  support  readiness  reqiilre- 
ments  In  addition  to  this  repoi-tlng  re- 
quirement. 

<3)  Preparing,  at  the  end  of  each 
month,  a  Master  Officer  aiid  Master  En- 
listed File  reflecting  the  status  of  each 
member  of  the  Guard  and  Reserve  as  of 
the  last  day  of  each  month. 

•  41  Preparing,  at  the  end  of  each 
month,  an  Officer  Transaction  File  and 
an  Enlisted  Transaction  File  reflecting 
the  gains,  losses,  reenlishment  or  exten- 
sions of  Selected  Reserve  personnel  that 
occurred  during  the  reporting  month. 

<5)  Editing  monthly  submissions  In 
support  of  the  editing  concept. 

(6)  Performmg  a  quality  control  vali- 
dation of  the  data  prior  to  submission  to 
the  Office  of  the  Secretar>-  of  Defense. 

<7)  Assuring  accuracy  of  data  con- 
sidered "critical  data  items"  since  they 
are  required  by  either  statutes,  direc- 
tives, or  regiilatlons,  and  should  be  100 
percent  accurate  to  insure  acceptability 
m  the  system. 

•  8)  It  is  our  policy  that  the  data  reli- 
ability objectives  apply  equally  to  the 
Ready,  Standby  and  Retired  Reserve 
Categories,  if  tlie  data  item  must  be  re- 
ported. Similarly,  the  data  reliability 
rates  are  goals  of  data  accuracy  which 
should  eventually  be  achieved  by  each 
Reserve  Component. 

§  114.5      FurnUliing  s('l<  itiM- •■fr>  i<T  *»itli 
information. 

Any  information  available  in  RCCPDS 
which  Is  required  by  the  Director  of 
Selective  Service  will  be  provided  by 
magnetic  tape  extracts  of  daui  .-submitted 
In  compliance  with  this  pari. 

Ncnx — ^Thls  paragraph  ia  effective  alter 
tlie  requirements  of  the  Privacy  Act  are  ful- 
filled. 

g  114.6      F.fferli^e  data  and  impli-inenta- 
lion. 

<a)  This  part  is  effective  1  year  from 
the  date  of  issuance.  Each  Reserve  Com- 
ponent shall  be  formally  advised  of  the 
specific  Implementation  date  by  sepa- 
rate correspondence. 

(b>  When  implementatioji  occurs, 
••ach  record  In  the  initial  submission  will 
be  expanded  to  provide  fields  for  all  new 
(lata  items.  All  new  data  which  is  avail- 

tble  either  directly  or  through  data  ex- 
rapolation  will  be  provided  at  that  time. 
<c)  The  Retired  Reserve  data  was  in- 
corporated into  this  reporting  system 
during  January  1977.  Retired  Reserve 
records  will  expand  with  all  other  Re- 
serve Categories  for  the  initial  submis- 
sion. Records  In  this  category  shall  be 
considered  as  part  of  the  parallel  valida- 
tion which  will  be  conducted  during  the 
first  2  month.s  following  implementa- 
tion. 

*d^  Beginning  with  the  initial 'sub- 
mission imder  this  part,  a  complete  rec- 
ord containing  all  new  data  items  will 
be  provided  on  accessions.  The  collec- 
tion of  new  data  on  existing  records  will 
be  handled  Incrementally  after  that 
time.  Our  goal  is  to  have  all  new  data 


collected  and  In  the  system  within  a 
three-to-four  year  period. 

(e>  At  the  time  of  conversion  to  this 
part,  unknown  and  unavailable  data 
Items  wDl  be  left  blank. 

I FR  Doc.77-29574  Piled  10-6-77;8:45  am  J 
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Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER    I— NATIONAL    PARK    SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  67— HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF   1976 

AGENCY:  National  Park  Service,  In- 
terior. 

ACTION:  Final  nilemaking. 

SUMMARY :  This  rule  revises  and  makes 
final  the  Interim  regtilations  published 
for  comment  in  the  Federal  Register  of 
March  15.  1977  (42  FR  14121).  The  Tax 
Reform  Act  of  1976  requires  the  Secre- 
tar>-  of  the  Interior  to  make  certain  cer- 
tifications with  respect  to  the  historic 
chfi  racter  of  buildings  and  structures  and 
to  the  rehabilitation  work  undertaken  on 
such  buildings  and  structures. 

EFFECTI\^  DATE:  November  7,  1977. 

ADDRESS:  Send  comments  to:  Mr.  Jer- 
r5-  L.  Rogers,  Chief,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  DC.  20240  (202-523-5275). 

SUPPLEMENTARY  INFORMATION: 
On  March  15,  1977.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  14121)  to  amend  Chap- 
ter I  Title  36  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  part  67  con- 
cen\ing  historic  preservation  certifica- 
tions pursuant  to  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455  90  Stat.  1519)  made 
by  the  Secretary  of  the  Interior. 

At  that  time.  It  was  explained  that 
under  Section  2124.  "Tax  Incentives  to 
Encourage  the  Preservation  of  Historic 
Structures,"  the  Secretary  of  the  Interior 
is  required  to  make  certain  certifications 
with  respect  to  the  historic  character  of 
buildings  and  structures,  the  rehabilita- 
tion of  historic  buildings  and  structures, 
and  the  preservation  criteria  of  State 
and  Local  statutes.  The  purpose  of  the 
proposed  rulemaking  was  to  regularize 
procedures,  standards,  and  criteria  for 
the  making  of  such  certifications.  The 
Internal  Revenue  Service,  pursuant  to 
Its  regulatory  authorities,  has  and  will 
continue  to  issue  all  regulations  neces- 
sary' for  implementation  of  Section  2124 
of  the  Tax  Reform  Act  of  1976  with  re- 
spect to  Federal  Income  tax  conse- 
quences, requirements,  and  procedures. 
However,  the  section  2124  tax  incentive 
provisions  are  generally  described  as  fol- 
lows so  as  to  permit  a  public  understand- 
ing of  the  certifications  required  to  be 
made  by  the  Secretary: 

1.  Section  2124ia).  (Section  191  of  the 
Internal  Revenue  Code  of  1954 1 .  Permits 
a  CO -month  amortization  of  certain  re- 
habilitation expenses  made  In  connection 
with  qualified  depreciable  properties; 


2.  Section  2124(b).  (Section  280B  of 
the  Internal  Revenue  Code  of  1954) .  Dis- 
allows a  deduction  for  demolition  of 
qualified  depreciable  properties: 

3.  Section  2124(c>.  (Section  167(n)  of 
the  Internal  Revenue  Code  of  1954). 
Generally  precludes  accelerated  depre- 
ciation for  structures  built  on  the  site  of 
qualified  depreciable  properties: 

4.  Section  2124(d).  (Section  167' oi  of 
the  Internal  Revenue  Code  of  1954) .  Pro- 
vides special  depreciation  rules  for  quali- 
fied rehabilitated  property; 

5.  Section  2124(e).  (Sections  170tf)  'S*, 
2055ie)  (2)  and  2522(c)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954).  Amends 
charitable  contribution  deductions  on  in- 
come, estate,  and  gift  taxes  to  liberalize 
deductions  for  conservation  purposes 
(including  historic  preservation). 

The  term  "depreciable  properties"  as 
used  above  generally  means  those  prop- 
erties subject  to  the  allowance  for  de- 
preciation under  Section  167  of  the  In- 
ternal Revenue  Code  of  1954  and  gen- 
erally excludes  owTier-occupied  homes. 

Sections  (a)-(d)  of  Section  2124  as 
briefly  described  above  require  the  Sec- 
retary of  the  Interior  to  make  the  follow- 
ing classes  of  certifications: 

a.  Certified  Historic  Structures.  All  the 
tax  provibions  described  above  (except 
sub-section  2124(e) )  are  related  to  so- 
caUed  "Certified  Historic  Structures," 
which,  generally,  are  defined  as  qualified 
depreciable  properties  of  historic  char- 
acter wliich  are  either  listed  in  the  Na- 
tional Register,  or  are  located  within  a 
historic  district  listed  in  the  National 
Register  or  created  by  or  pursuant  to  a 
certified  State  or  local  Statute.  The  Sec- 
retary, as  a  general  rule,  must  certify 
that  such  structures  are  in  fact  "Certi- 
fied Historic  Structures"  before  the  de- 
scribed tax  consequences  accrue. 

b.  Certified  Rehabilitation.  In  order 
for  the  tax  consequences  described  above 
relating  to  rehabilitation  to  accrue,  the 
Secretary'  must  determine  not  only  that 
the  rehahilitation  wa«  done  to  a  certified 
historic  structure  but  also  that  it  meets 
certain  standards  with  respect  to  the  his- 
toric integrity  of  the  rehabilitation  work. 

c.  Certified  Statutes.  Qualified  historic 
structures  located  In  historic  districts 
designated  under  a  statute  of  the  appro- 
priate State  or  local  government  are  sub- 
ject to  the  tax  consequences  discussed 
above  if  located  within  a  historic  district 
created  by  or  pursuant  to  a  statute  of 
local  or  State  government  certified  by  the 
Secretary  as  containing  criteria  which 
will  substantially  achieve  the  purposes  of 
pre.serving  and  rehabilitating  building.s 
of  historic  significance  to  the  district. 
This  rulemaking  is  developed  under  the 
authority  of  Section  101 1 a)  d)  of  the 
National  Historic  Preservation  Act  of 
1966  U.S.C.  470a-l(a)  (1970  ed.),  as 
amended,  and  Section  2124  of  the  Tax 
Reform  Act  of  1976.  90  Stat.  1519.  In 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4331.  et  seq.)  the  National  Park  Service 
has  prepared  an  environmental  assess- 
ment of  these  regulations.  Based  on  this 
assessment,  it  is  determined  that  imple- 
mentation of  the  regulations  is  not  a 
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major  Federal  action  that  would  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment  and  that  an  en- 
vironmental impact  statement  Is  not  re- 
quired. The  assessment,  on  file  In  the  of- 
fice of  the  Chief,  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  is  available  for 
public  inspection.  It  has  been  adminis- 
tratively determined  that  this  proposed 
rulemaking  is  not  "major"  within  the  in- 
tent of  Section  2124  of  the  Tax  Reform 
Act  of  1976  and  that  an  Inflationary  im- 
pact certification  is  therefore  not  re- 
quired. 

Changes  have  been  incorporated  in 
this  final  rulemaking  both  in  response  to 
the  comments  that  were  received  and 
based  upon  National  Park  Service  review. 
Consistent  with  the  discussions  below,  no 
major  changes  In  the  certification  proc- 
ess have  been  necessary.  The  minor 
changes  are  as  follows : 

1.  Recognizing  that  active  State  par- 
ticipation in  the  certification  process  may 
not  be  possible  at  this  time.  Section  67.3 
has  been  expanded  to  explain  how  in  cer- 
tain situations  owners  of  record  may  ap- 
ply for  certifications  directly  to  the  Sec- 
retary and  bypassing  the  State  preserva- 
tion office. 

2.  Recognizing  that  some  completed 
rehabilitation  projects  may  not  require 
an  onsite  inspection,  the  revised  regula- 
tions (Section  67.7)  require  the  owner  to 
provide  photographs  of  the  completed 
rehabilitation  to  the  State  Historic  Pres- 
ervation Officer  and  to  attest  that  In  the 
owner's  opinion,  the  rehabilitation  is 
consistent  with  the  Secretary's  "Stand- 
ards for  Rehabilitation."  In  some  cases, 
this  documentation  will  be  sufficient  to 
enable  the  Secretary  to  certify  the  re- 
habilitation without  an  onsite  Inspection 
being  necessary. 

3.  In  the  interim  regulations,  reference 
was  made  to  three  application  forms: 
"Application  for  Evaluation  of  Signifi- 
cance;" "Application  for  Certified  Re- 
habilitation;" and  "Request  for  Inspec- 
tion" form.  In  an  attempt  to  simplify  the 
certification  process,  the  decision  was 
made  to  consolidate  the  information  re- 
quired by  these  three  forms  into  a  single 
application  form.  The  resulting  "Historic 
Preservation  Certification  Application" 
eliminates  some  of  the  duplication  pres- 
ent In  the  three  forms  yet  provides  suffi- 
cient space  for  documentation  on  the 
historic  character  of  the  building  and  the 
nature  of  the  rehabilitation  work. 

4.  The  Secretary's  "Standards  for  Re- 
habilitation," set  forth  in  Section  67.7, 
have  been  modified  slightly  and  renum- 
bered, reflecting  the  comments  from 
State  Historic  Preservation  Officers  and 
others.  The  revLsed  standards  set  forth 
herein  have  been  reviewed  and  approved 
by  the  Committee  on  Rules  and  Regula- 
tions of  the  National  Conference  of  State 
Historic  Preservation  Officers.  There  was 
some  concern  that  the  National  Park 
Service  was  restricting  the  range  of  re- 
habilitation projects  by  requiring  that  all 
rehabilitated  structures  be  used  for  their 
originally  Intended  purpose.  This  was  not 
the  Intent  of  the  Secretary's  "Standards 
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for  Rehabilitation,"  and  to  clarify  this 
point,  the  Standards  were  reworded  to 
encourage  compatible  and  creative  adap- 
tive use  provided  that  the  architectural 
and  historical  Integrity  of  the  structure 
is  not  Irrevocably  Impaired. 

Two  new  standards  have  been  added, 
one  dealing  with  the  surface  cleaning  of 
structures,  the  other  concerned  with  the 
protection  of  archaeological  resources 
affected  by  rehabilitation  projects.  Both 
standards  articulate  concerns  Implied  in 
the  earlier  set  of  standards. 

5.  Under  temporary  Income  tax  regu- 
lations published  on  AprU  6.  1977  by  the 
Department  of  the  Tieasury  (26  CFR 
Part  7,  42  FR  18275),  taxpayers  may 
elect  to  amortize  expenditures  incurred 
in  rehabilitating  a  structure  prior  to  ac- 
tual certification  of  the  project  by  the 
Secretary,  provided  the  taxpayer  has  re- 
quested certification  in  accord  with  these 
regulations.  Sections  67.4  and  67.6  have 
been  amended  to  enable  owners  of  such 
structures  to  obtain  a  preliminary  deter- 
mination whether  their  structure  con- 
tributes to  the  historic  significance  of  the 
district  in  which  it  is  included  and  a  pre- 
liminary determination  whether  the  re- 
habilitation work  will  meet  the  Secretary 
of  Interior's  "Standards  for  Rehabilita- 
tion." The  regulations  make  it  clear  that 
taxpayers  owning  structures  not  yet  de- 
termined to  be  "certified  historic  struc- 
tures" will  be  proceeding  at  their  own 
risk. 

On  August  10,  1977,  Section  67  of  the 
interim  rules  was  amended  by  adding  a 
new  Section  67.9  entitled  "Certification 
of  State  or  Local  Statutes."  This  particu- 
lar section  will  remain  as  an  Interim 
regulation  until  such  time  as  it  may  be 
amended  and  published  in  final.  The 
originators  of  these  regulations  are  Carol 
Shull,  Ward  Jandl,  and  Katherlne  Cole, 
National  Park  Service. 

Accordingly,  with  minor  changes  and 
additions,  and  in  consideration  of  the 
foregoing  comments  and  the  reasons 
given  in  the  preamble  to  the  proposed 
rulemaking  on  March  15,  1977,  which  is 
specifically  hereto  by  reference,  the  pro- 
posed new  part  67.1  through  67.8  of 
Chapter  I  of  Title  36  of  the  Code  of  Fed- 
eral Regulations  is  hereby  adopted,  effec- 
tive November  7,  1977,  as  follows: 

Sec. 

67.1  The  Tax  Reform  Act  of  1976. 

67.2  Definitions. 

67.3  How  to  apply. 

67.4  Certifications   of   historic   significance. 

67.5  Standards    for    evaluating    structures 

within   Registered   Historic   Districts. 

67.6  Certification  of  rehabilitation. 

67.7  Standards  for  rehabilitation. 

67.8  Appeals. 

AuTHORrrv:  Sec.  101(a)(1).  80  Stat.  915  aa 
amended.  (16  US.C.  470-1  (a)):  Sec.  2124. 
90  Stat.  1519. 

§  67.1      Tlie  Tax  Reform  Act  of  1976. 

The  Tax  Reform  Act  of  1976.  90  Stat. 
1519,  requires  the  Secretary  to  make 
certifications  of  historic  significance  and 
certifications  of  rehabilitation  In  con- 
nection with  certain  tax  incentives  in- 
volving historic  preservation.  The  pro- 
cedures for  obtaining  such  certifications 
are  set  forth  below.  The  Internal  Rev- 
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enue  Service  Is  responsible  for  all  pro- 
cedures, legal  determinations  and  rules 
and  regulations  concerning  the  tax  con- 
sequences of  the  historic  preservation 
incentives  of  the  Tax  Reform  Act  of 
1976.  Any  certifications  made  by  the 
Secretarj-  pursuant  to  this  part  shall  not 
be  considered  as  binding  upon  the  Inter- 
nal Revenue  Service  with  respect  to  tax 
consequences  or  interpretations  of  the 
Internal  Revenue  Code  of  1954.  Certifi- 
cations made  by  the  Secretary  do  not 
constitute  determinations  that  a  struc- 
ture is  of  the  type  subject  to  the  allow- 
ance for  depreciation  under  Section  167 
of  the  Internal  Revenue  Code  of  1954. 

§  67.2      Definitions. 

As  used  in  these  procedures: 

(a)  "Certified  Historic  Structure" 
means  a  structure  which  is  of  a  charac- 
ter subject  to  the  allowance  for  depre- 
ciation provided  in  Section  167  of  the 
Internal  Revenue  Code  of  1954  which  is 
either  (1)  listed  In  the  National  Regis- 
ter; or  (2)  located  In  a  National  Regis- 
ter historic  district  and  certified  by  the 
Secretary  of  the  Interior  as  being  of 
historic  significance  to  the  district;  or 
(3)  located  In  a  historic  district  desig- 
nated under  a  statute  of  the  appropri- 
ate State  or  local  government  if  such  a 
statute  is  certified  by  the  Secretary  to 
the  Secretary  of  the  Treasury  pursuant 
to  36  CFR  67.9 

(b)  "Certified  Rehabilitation"  means 
any  rehabilitation  of  a  certified  historic 
structure  occurring  after  June  14,  1976, 
and  prior  to  Jime  15,  1981,  which  the 
Secretary  has  certified  to  the  Secretary 
of  the  Treasury  as  being  consistent  with 
the  historic  character  of  such  property 
or  the  district  in  which  such  property 
is  located. 

(c)  "Historic  District"  means  a  geo- 
graphically definable  area  urban  or 
rural,  possessing  a  significant  concen- 
tration, linkage,  or  continuity  of  sites, 
buildings,  structures,  or  objects  which 
are  united  by  past  events  or  aesthetically 
by  plan  or  phj'sical  development. 

(d)  "Inspection"  means  a  visit  by  an 
authorized  representative  of  the  Secre- 
tary of  the  Interior  to  a  certified  historic 
structure  for  the  purposes  of  reviewing 
and  evaluating  the  significance  of  the 
structures  and  the  completed  rehabilita- 
tion work. 

(e)  "National  Register"  means  the  na- 
tional register  of  districts,  sites,  build- 
ings, structures,  and  objects  significant 
in  American  history,  architecture,  arche- 
olog>%  and  culture  that  the  Secretary  is 
authorized  to  expand  and  maintain  pur- 
suant to  Section  101(a)(1)  of  the  Na- 
tional Historic  Presentation  Act  of  1966. 

(f)  "National  RegLster  Program" 
means  the  survey,  planning,  and  regis- 
tration program  that  has  evolved  under 
the  Secretary's  authority  pursuant  to  101 
(a)  (1)  of  the  National  Historic  Preser- 
vation Act  of  1966.  The  procedures  of  the 
National  Register  program  appear  in  36 
CFR  Part  60. 

(g)  "Registered  Historic  District" 
means  any  district  listed  in  the  National 
Register  or  any  district  designated  under 
a  State  or  local  statute  which  has  been 
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certified  by  the  Secretary  as  containing 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabili- 
tating buildint's  of  historic  significance 
to  the  district. 

ih)  ""Rehabihtation"  means  the  proc- 
ess of  returning  a  property  to  a  state  of 
utility,  through  repair  or  alteration, 
which  makes  possible  an  efficient  con- 
temporar>-  rise  while  preserving  those 
portions  and  features  of  the  property 
which  are  significant  to  its  historic, 
architectural  and  cultural  values. 

<i)  •Secretary"  means  the  Secretary 
of  the  Interior  or  the  designee  author- 
ized to  carry  out  his  responsibilities. 

(j)  "Standards  for  Rehabilitation" 
mean  the  Secretary  of  the  Interiors 
"Standards  for  Rehabilitation"  as  set 
forth  in'  §  67.7.  hereof. 

(k)  "State  Historic  Preservation  Of- 
ficer' means  the  official  within  each 
State,  or  his  designated  representative, 
authorized  by  the  State  at  the  request 
of  the  Secretarj'  to  act  as  liaison  for  pur- 
poses of  Implementing  the  requirements 
of  the  National  Historic  Preservation  Act 
of  1966. 

(1)  "Structure  "  means  a  specific  piece 
of  real  estate,  including  building's*  and 
other  site  improvements. 

§  67.3     How  to  appK. 

(a)  Ordinarily,  only  the  record  owner 
of  the  property  in  question  may  apply  for 
the  certifications  described  in  §§  67.4  and 
67.6  hereof.  However,  upon  request  of  a 
State  Historic  Preservation  Officer,  the 
Secretar>'  may  determine  whether  or  not 

^,  a  particular  structure  located  within  a 
Reigistered  Historic  District  qualifies  as 
a  certified  historic  structure.  The  Secre- 
tary shall  do  .so.  however,  only  after  noti- 
fying the  property  owner  of  record  of 
the  request,  informing  such  owner  of  the 
possible  tax  consequences  of  such  deci- 
sion, and  permitting  the  property  owner 
to  submit  written  comments  to  the  Sec- 
retary prior  to  decision. 

(b)  Requests  for  certifications  shall 
be  made  through  the  appropriate  State 
Historic  Preservation  Officer  except  in 
those  cases  when  that  official  chooses 
not  to  participate  in  the  certification 
process.  The  recommendations  of  the 
State  Historic  Preservation  Officer  are 
generally  accepted  and  supported  by  the 
Secretarj'.  If.  however,  a  State  Historic 
Preservation  Officer  has  indicated  to  the 
Secretary  his  inability  to  participate  in 
the  certification  process  or  is  unable  to 
make  recommendations  to  the  Secretary 
within  the  period  of  time  specified  here- 
in, the  property  owner  may  apply  di- 
rectly to  the  Secretary.  In  all  other  situ- 
ations, requests  for  certification  are  to 
be  made  through  the  appropriate  State 
Hlstonc  Preservation  Officer. 

§  67.4      Cerlifii-alions    of    hi<-t<>rir    ■■i<;nifi- 

ta>  Requests  for  evaluation  of  his- 
toric significance  as  required  by  sections 
2124(a>.  (b>,  "c>,  and  <d>  of  the  Tax 
Reform  Act  of  1976  should  be  made  by 
the  owner  In  accordance  with  respective 
procedures  for  the  following  categories 
of  certifications:  (1)  That  a  structure  is 


list<>d  in  the  National  Register;  (2^  that 
a  structure  is  located  within  a  Registered 
Historic  District  but  is  or  is  not  of  his- 
toric significance  to  such  district. 

tb'i  If  the  property  is  individually 
hsted  in  the  National  Register: 

(1)  To  determine  whether  or  not  a 
property  is  individually  listed  in  the  Na- 
tional Register,  the  o^^Tier  should  con- 
sult the  listing  of  National  Register 
properties  in  the  Federal  Register 
<  found  in  most  large  libraries  > .  This  list- 
ing generally  appears  the  fiist  Tuesday 
of  February  each  year,  with  regular 
monthly  updates.  If  access  to  the  Fed- 
eral Register  is  difficult,  the  owiier  shall 
contact  the  appropriate  State  Historic 
Preser\'ation  Officer  for  this  information. 

(2)  If  the  property  Is  individually 
listed  in  the  National  Register  and  the 
owner  believes  it  has  lost  the  character- 
istics which  caused  It  to  be  nominated 
and  therefore  wishes  It  delisted,  the 
owner  should  refer  to  the  procedures  out- 
lined In  36  CFR  60.17. 

(c)  If  the  property  Is  located  within 
the  boundaries  of  a  Registered  Historic 
District  and  the  owner  wishes  the  Secre- 
tary to  certify  as  to  whether  the  struc- 
ture is  of  historic  significance  to  the  dis- 
trict, the  owner  must  make  written  ap- 
plication to  the  appropriate  State  His- 
toric Preservation  Officer  and  provide 
the  following  minimum  documentation 
to  the  State  Historic  Preservation  Offi- 
cer, upon  his  request :  • 

(1)  Name  of  owner; 

'2)  Name  and  address  of  structure; 

1 3)  Name  of  historic  district; 

1 4)  Current  photographs  of  structure: 

1 5)  Brief  description  of  appearance  In- 
cluding alterations,  distinctive  featiures 
and  spaces,  and  date(s)  of  construction; 

(6)  Brief  statement  of  significance 
(architectural  and/or  historical) ;  and 

(7)  Signature  of  property  owner  re- 
questing the  evaluation. 

(d)  The  State  Historic  Presen-ation 
Officer  will  forward  the  information 
listed  In  paragraph  (c)  of  this  section, 
along  with  his  written  recommendation 
as  to  the  significance  of  the  stnicture,  to 
the  Keeper  of  the  National  Register.  Part 
I  of  an  "Historic  Preservation  Certifica- 
tion Application*  shall  be  used  to  re- 
questing an  evaluation  from  the  Secre- 
tary. Applicantion  forms  are  supplied  to 
the  State  Historic  Preservation  Officers 
by  the  ICeeper  of  the  National  Register  at 
the  address  given  above. 

le)  The  State  Historic  Preservatiwi 
Officer  shall  forward  Part  1  of  the  "His- 
toric Preservation  Certification  Applica- 
tion' to  the  Keeper  of  the  National  Reg- 
ister within  45  days  after  the  owner  has 
submitted  the  required  information.  If 
this  period  has  expired  without  such 
actions  being  taken  the  owner  may  re- 
quest an  evaluation  of  significance  di- 
rectly from  the  Keeper  of  the  National 
Register  pursuant  to  §  67.3(c)  above. 

(f)  Structures  within  Registered  His- 
toric Districts  will  be  evaluated  for  con- 
formance with  the  Secretary's  "Stand- 
ards for  Evaluating  within  Historic  Dis- 
tricts '  as  set  forth  in  5  67.5  hereof.  Once 
the  significance  of  the  structure  has  been 
determined  by  the  Secretary,  written  no- 


tification will  be  sent  directly  to  the  prop- 
erty own«r  to  the  form  of  a  Certification 
of  Significance  or  as  a  notice  that  the 
structure  does  not  contribute  to  the  his- 
toric significance  of  the  district.  Written 
notification  will  be  made  within  30  days 
of  receipt  of  Part  1  of  an  "Historic  Pres- 
ervation Certification  Application." 

<g)  Owners  of  structures  which  '1)  ap- 
pear to  meet  National  Register  criteria 
(36  CFR  60.6)  but  are  not  yet  listed  m 
the  National  Register;  or  (2)  are  located 
within  a  historic  district  which  appears 
to  meet  National  Register  criteria  but 
has  not  yet  been  listed  in  the  National 
Register  may  request  preliminary  deter- 
minations, through  the  State  Historic 
Preservation  Officer,  as  to  whether  such 
structures  may  qualify  as  certified  his- 
toric structures  when  and  if  the  property 
or  district  is  listed  to  the  National  Reg- 
ister. Any  such  determinations  are  pre- 
liminary only  and  will  be  reconsidered 
upon  further  review  by  the  Secretary  at 
the  time  the  todividual  property  or  dis- 
trict Is  nominated  to  the  National  Reg- 
ister. 

§  67.5  .Standards  for  evaluating  Mruc- 
lurc«  within  Regi><leretl  Historic  Dis- 
tricts. 

Structures  located  within  Registered 
Historic  Districts  are  reviewed  by  the 
Secretary  for  conformance  to  the  foUow- 
ing  "Standards  for  Evaluating  Struc- 
tures within  Registered  Historic  Dis- 
tricts." TTiese  standards  shall  be  used  by 
the  State  Historic  Preservation  Officer  in 
making  recommendations  to  the  Secre- 
tary. 

•  a)  A  structure  contributing  to  the  his- 
toric significance  of  a  district  is  one 
which  by  location,  design,  setttog,  ma- 
terials, workmanship,  feeltog  and  asso- 
ciation adds  to  the  district's  sense  of 
time  and  place  and  historical  develop- 
ment. 

(b)  A  structure  not  contributing  to  the 
historic  significance  of  a  district  is  one 
which  detracts  from  the  district's  sense 
of  time  and  place  and  historical  develop- 
ment intrinsically;  or  when  the  totegrity 
of  the  origtoal  design  or  todividual  archl- 
tectxiral  features  or  spaces  have  been  ir- 
retrievably lost. 

<c)  Ordinarily  structures  that  have 
been  built  within  the  past  50  years  shall 
not  be  considered  eligible  unless  a  strong 
jastification  concerning  their  historical 
or  architectural  merit  Is  given  or  the 
historical  attributes  of  the  district  are 
considered  to  be  less  than  50  years  old. 

§  67.6      Certifi«alion  of  reliabilitalion. 

Property  ovmers  desirous  of  having  re- 
habilitations of  certified  historic  struc- 
tures certified  by  the  Secretary  as  betog 
consistent  with  the  historic  character  of 
the  structure  or  district  in  which  the 
structure  Is  located,  thus  qualifying  as 
"certified  rehabilitations,"  shall  comply 
with  the  following  procedures: 

(a)  Obtato  from  the  appropriate  State 
Historic  Preservation  Officer  or  from  the 
Technical  Preservation  Services  Division, 
National  Park  Service,  Washington,  DC. 
20240,  an  "Historic  Preservation  Certifi- 
cation Application"  and  a  copy  of  the 
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Secretary's  "Standards  for  Rehabilita- 
tion" and  guidelines  for  applytog  these 
standards. 

(b)  Complete  part  2  of  the  application 
foi-m  and  submit  It  to  the  State  Historic 
Preserv'ation  Officer.  The  application 
may  be  for  proposed  rehabilitation  or 
completed  rehabilitation. 

<c)  If  the  work  described  to  part  2  of 
the  application  form  has  not  commenced, 
the  appropriate  State  Historic  Preserva- 
tion Officer  shaU  review  the  proposed 
project  as  to  whether  or  not  the  project 
is  likely  to  meet  the  Secretary  of  the  In- 
terior's "Standards  for  Rehabilitation ' 
and  forward  the  application  and  recom- 
mendations to  the  Secretary  within  45 
days  of  receipt  of  the  application  and 
any  additional  toformation  the  State 
Historic  Preservation  Officer  may  re- 
quest. 

(d)  Upon  receipt  of  the  application  de- 
scribtog  the  proposed  project  and  the 
recommendation  of  the  State  Historic 
Preservation  Officer,  the  Secretary  shall 
determtoe.  normally  within  45  days,  if 
the  proposed  project  is  consistent  with 
the  "Standards  for  Rehabilitation."  If 
the  proposed  project  does  not  meet  the 
"Standards  for  Rehabilitation,"  the  own- 
er shall  be  advised  of  necessary  revisions 
to  meet  such  standards. 

(e)  Upon  completion  of  the  rehabili- 
tation project,  the  owner  shall  notify  the 
appropriate  State  Historic  Preservation 
Officer  in  writtog  of  the  project  comple- 
tion date  and  shall  sign  a  statement  that. 
to  the  owner's  opmion.  the  completed 
rehabilitation  meets  the  Secretarv's 
"Standards  for  Rehabilitation'  and  is 
consistent  with  the  work  described  to 
part  2  of  the  "Historic  Preservation  Cer- 
tification Application."  At  this  time  the 
owner  will  be  requested  to  provide  pho- 
tographs of  the  completed  rehabilitation 
project  and  other  documentation  that 
the  State  Historic  Preservation  Officer 
believes  is  necessary  to  make  a  recom- 
mendation to  the  Secretary.  The  com- 
pleted project  may  be  tospected  by  an 
authorized  representative  of  the  Secre- 
tary to  determine  If  the  work  meets  the 
"Standards  for  Rehabilitation."  In.spec- 
tions,  if  made,  will  normally  be  com- 
pleted within  30  days  of  receipt  by  the 
State  Historic  Preservation  Officer  of  the 
project  completion  date.  The  Secretary 
reserves  the  right  to  make  tospections 
at  any  time  after  completion  of  the  reha- 
bilitation and  to  withdraw  certification 
of  the  rehabilitation  upon  determining 
that  the  project  does  not  meet  the  Secre- 
tary's "Standards  for  Rehabilitation  "  as 
proposed  and/or  completed. 

(f)  The  State  Historic  Preservation 
Officer  shall  forward  his  recommenda- 
tions as  to  certification  to  the  Secretary 
within  30  days  of  receipt  of  the  project 
completion  date  and  documentation 
described  to  paragraph  (e)  of  this  sec- 
tion. 

tgi  Notification  as  to  certification 
shall  be  to  writtog  and  wUl  normally  be 
made  by  the  Secretary  within  15  days  of 
receipt  of  the  State  Historic  Preservation 
Officer's  recommendations. 

(h)  In  the  event  that  the  completed 
rehabilitation  project  does  not  meet  the 


"Standards  for  RelaabUitation,"  an  ex- 
planatory letter  will  be  sent  to  the  owner. 
An  appeal  from  this  decision  may  be 
made  by  the  owner  pursuant  to  §  67.8. 

(1)  Although  parts  1  and  2  of  the  "His- 
toric Preservation  Certification  Applica- 
tion" may  be  submitted  concurrently  to 
the  Secretary,  no  certifications  of  reha- 
bihtation will  be  issued  until  the  struc- 
ture has  been  designated  a  "certified 
historic  structure. ' 

<})<!)  A  determination  that  a  reha- 
bilitation project  is  consistent  with  the 
Secretar>'s  "Standards  for  Rehabilita- 
tion'' may  be  made  for  structures  not  yet 
designated  "certified  historic  structures." 
Such  determinations  will  be  made  only 
if  the  owner  ha,s  requested  certification 
in  accord  with  these  regulations  and  has 
obtatoed  confirmation  from  the  appro- 
priate State  Historic  Preservation  Officer 
<i)  that  the  structure  appears  to  meet 
National  Register  Criteria  for  Evaluation 
and  will  likely  be  nominated  to  the  Na- 
tional Register  in  accordance  with  Na- 
tional Park  Service  procedures  (36  CFR 
60) ;  or  (11)  that  the  structure  is  located 
withto  a  historic  district  that  appears  to 
meet  National  Register  Criteria  for 
Evaluation,  wiU  likely  be  nominated  to 
the  National  Register  in  accordance  with 
National  Park  Service  procedures  (36 
CFR  60),  and  appears  to  contribute  to 
the  character  of  .said  district,  in  accord- 
ance with  §  67.5  above. 

<2)  Taxpayers  should  under.stand  that 
confirmation  of  totent  to  nominate  does 
not  constitute  listing  to  the  National 
Register  nor  does  It  constitute  an  evalua- 
tion of  significance  as  required  under 
Section  2124  (a),  (b).  (c),  and  id>  of  the 
Tax  Reform  Act  of  1976. 

t3'  Taxpayers  should  be  aware  that 
they  are  proceedtog  at  their  own  risk, 
for  when  additional  research  on  the 
structure  is  completed,  it  may  become 
clear  that  the  property  does  not  meet 
National  Register  Criteria  for  Evalua- 
tion. 

(4)  Owners  of  record  should  fill  out 
Parts  1  and  2  of  the  "Historic  Preserva- 
tion Certification  Application'  and 
submit  the  completed  form  to  tlie  State 
Historic  Preservation  Officer.  Review  of 
rehabilitation  work  undertaken  on  such  a 
structure  will  be  made  to  accord  with  pro- 
cedures set  forth  above.  Issuance  of  a  cer- 
tification of  rehabilitation,  however,  will 
be  made  only  for  "certified  historic 
structures."  A  determination  that  reha- 
bilitation of  a  structure  not  yet  desig- 
nated a  "certified  historic  structure " 
meets  the  Secretary's  "Standards  for 
Rehabilitation"  does  not  constitute  a 
certification  of  rehabilitation. 

§  67.7      Slan<Iar(K  for  rrhahiiitatioii. 

(a^  The  following  "Standards  for  Re- 
habilitation" shall  be  used  by  the  Secre- 
tary to  determine  if  rehabilitation  of  a 
certified  historic  structure  qualifies  as 
"certified  rehabilitation."  With  respect 
to  certified  historic  structures  located 
within  districts  designated  by  State  or 
local  Statutes  certified  by  tlie  Secretary, 
the  rehabilitated  structure  must  be  con- 
sistent with  the  historic  character  of  tlie 


district  to  which  it  is  located  to  qualify 
as  "certified  rehabilitation." 

(1)  Every  reasonable  effort  shall  i^e 
made  to  provide  a  compatible  use  for  a 
property  which  requires  minimal  altera- 
tions of  the  buildtog  structure,  or  site 
and  its  environment,  or  to  use  a  property 
for  its  originally  totended  purpose. 

(2^  The  distinguishtog  original  quali- 
ties or  character  of  a  building  structure 
or  site  and  its  environment  shall  not  be 
desti-oyed.  The  removal  or  alteration  of 
any  historic  material  or  disttoctive  ar- 
chitectural features  should  be  avoided 
when  possible. 

(3)  All  buildings,  structures,  and  sites 
shall  be  recognized  as  products  of  their 
own  time.  Alterations  that  have  no  his- 
torical basis  and  which  seek  to  create  an 
earlier  appearance  shall  be  discouraged. 

(4)  Changes  which  may  have  taken 
place  to  the  course  of  time  are  evidence 
of  the  histor>'  and  development  of  a 
building,  structure,  or  site  and  its  en- 
vironment. These  changes  may  have 
acquired  significance  to  their  own  right, 
and  this  significance  .shall  be  recognized 
and  respected. 

'5)  Disttoctive  stylis^iic  features  or 
examples  of  skilled  craftsmanship  which 
characterize  a  buildtog.  structure,  or  site 
shall  be  treated  with  sensitivity. 

1 6)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
wherever  possible.  In  the  event  replace- 
ment is  necessary,  the  new  material 
should  match  the  material  betog  replaced 
in  composition,  design,  color,  texture, 
and  other  visual  qualities.  Repair  or  re- 
placement of  misstog  architectural  fea- 
tures should  be  based  on  accurate  dupli- 
cations rather  than  on  conjectural  de- 
signs or  the  availability  of  different 
architectural  elements  from  other  build- 
ings or  structures. 

(7>  The  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleantog  methods  that  will  damage  the 
historic  building  materials  shall  not  be 
undertaken. 

(8>  "Every  reasonable  effort  shall  be 
made  to  protect  and  presene  archaeo- 
logical resources  affecUsd  by.  or  adjacent 
to  any  rehabilitation  project. 

(9 1  Contemporary  design  for  altera- 
tions and  additions  to  existing  properties 
shall  not  be  discouraged  when  such 
alteration?  and  additions  do  not  destroy 
significant  historical,  architectural,  or 
cultural  material,  and  such  design  is 
compatible  with  the  size,  scale,  color, 
material,  and  character  of  the  property. 
neighborhood  or  environment. 

(10)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
in  such  a  manner  that  if  such  additions 
or  alterations  were  to  be  removed  In  the 
future,  the  essential  form  and  totegrity 
of  the  structure  would  be  unimpaired. 

(b)  Guidelines  to  help  property  owners 
foiTnulate  plans  for  the  rehabilitation, 
preservation,  and  conttoued  use  of  his- 
toric properties  consistent  with  the  in- 
tent of  the  Secretary's  "Standards  for 
Rehabilitation."  are  available  from  the 
Technical  Pref  ervation  Services  Dl\ision, 
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National  Park  Service.  Washington,  D.C. 

20240. 

S  (»7.8      Appeals. 

An  appeal  may  be  made  from  any  of 
the  certifications  or  denials  of  certifica- 
tions made  pursuant  to  this  part.  Such 
appeals  must  be  in  writing  and  received 
bv  the  Chief.  Office  of  Archaeology  and 
Historic  Presei-vation,  National  Park 
Service  Department  of  the  Interior, 
Washington.  DC.  20240  within  30  days 
of  receipt  by  the  appellant  of  the  de- 
cision which  is  the  subject  of  the  appeal. 
The  Chief.  Office  of  Archaeology  and 
Historic  Preservation,  will  review  such 
appeals  and  the  written  record  of  the 
decision  in  question  and  shall  advise  the 
appellant  within  30  days  of  its  receipt 
unless  the  appellant  is  required  to  submit 
additional  Information.  The  decision  of 
the  Chief.  Office  of  Archaeology  and  His- 
toric Preservation,  shall  be  the  final 
administrative  decision  on  the  matter. 
Appeals  pursuant  hereto  should  be 
mailed  fo  the  address  noted  above. 

Dated:  September  29.  1977. 

Ernest  Allen  Connally. 

Actinff  Director, 
National  Park  Service. 
[PR  Doc  7^29459  Filed  10  6-77:8:45  ami 


[1505-01] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART   3-4— SPECIAL  TYPES   AND 
METHODS  OF  PROCUREMENT 

Negotiated  Procurement  Under  the  Buy 
Indian  Act 

Corrections 

111  FR  Doc.  77-28857,  appearing  at  page 
52400  in  the  issue  for  Friday.  Septem- 
ber 30.  1977: 

1.  On  page  52400,  in  §  3-4.5703ic\  In 
the  last  line  of  paragraph  (c)  of  the 
clause,  delete  the  word  "contract"  and 
substitute  "tracts  issued  under  the  con- 
tract". 

2.  On  page  52401,  in  §  3-4.5703 le).  In- 
sert the  following  between  the  second 
and  third  lines  of  paragraph  (a)  of  the 
clause:  "organization  of  an  Indian- 
owned  economic". 


[ 6560-01  ] 
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CHAPTER   15 — ENVIRONMENTAL 
PROTECTION   AGENCY 

PART   15-19— TRANSPORTATION 

Subpart  15-19.3— Contract  Delivery 
Terms 


AGENCY ;     Environmental     Protection 

Agency. 

.A.CTION :  Final  rule. 

SUMMARY:  This  action  revokes  regiila- 

tions    pertaining    to    contract   delivery 
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terms,  because  of  an  Improper  Inter- 
pretation   of    a    Comptroller    General 
Declsi(»i  and  GSA  Bulletin. 
EFFECTIVE  DATE:  October  7.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jolm   H.    Dammeyer,    Environmental 
FYotection  Agency,  Contracts  Manage- 
ment Division  (PM-214).  Washhigton. 
D.C.  20460    (202-755-0900). 
SUPPLEMENTARY       INFORMATION: 
The  revision  of  the  Environmental  Pro- 
tection Agency  Procurement  Regulations 
(EPPR)  published  in  the  Federal  Regis- 
ter on  June  15,  1977  (42  FR  30509),  was 
based  on  Compti'oller  General  Decision 
B-163758.   dated   August   14,   1975,  and 
General  Services  Administration  (GSA) 
Bulletin  Federal  Property  Management 
Regulations  (FPMR)   G-120.  dated  De- 
cember 12,  1975.  Subsequent  to  the  pub- 
lication of  the  revision,  it  was  foimd  that 
both  the  Comptroller  General  Decision 
and    the    GSA    Bulletin    pertained    to 
charges  for  transportation  services  paid 
directly  to  caiTiers  by  the  Government 
and  not  to  charges  for  transportation 
services  paid  for  by  vendors  identical  to 
the  delivery  of  supphes.  Accordingly,  the 
revision  of  June  15,  1977,  is  revoked.  In 
addition,  a  forthcoming  amendment  of 
the    Federal   Procurement   Regulations 
(41   CFR  Chapter   D    will  provide  ar- 
rangements whereby  vendors  may  in- 
clude shipping  charges  in  their  invoices. 
Therefore,  it  Is  considered  appropriate  to 
delete  the  text  of  Subpart  15-19.3,  Con- 
tract Delivery  Terms,  in  its  entirety. 

It  is  the  general  policy  of  the  EPA  to 
invite  comments  regarding  the  develop- 
ment of  proposed  rules;  however,  this 
action  cancels  an  improper  interpreta- 
tion of  a  Comptroller  General  Decision 
and  GSA  Bulletin  and  no  purpose  would 
be  served  by  inviting  comments. 
(Sec.  205(C),  63  Stat,  390;  40  U.S.C.  486(c).) 
Dated:  September  29,  1977. 

Douglas  M.  Costle, 
Administrator, 
Environmental  Protection  Agency. 

1.  The  Table  of  Contents  for  Subpart 
15-19.3  Is  revised  to  delete  the  captions 
for  5§  15-19.302,  15-19.303,  and  15-19.- 
305,  and  to  reserve  the  sections  as  fol- 
lows : 

Sec 

15-19.302  [Reserved  I 

15-19.303  [Reserved] 

15-19.305  I  Reserved  I 

2.  Subpart  15-19.3  is  revised  to  delete 
the  captions  and  texts  of  §§  15-19.302, 
15-19.303.  and  15-19.305.  and  to  reserve 
the  sections  as  follows: 
§  15-19.302      [Reserved] 
§  13-19.303      [Reserved] 
§  13-19.305      [Re8er\ed] 

I  FR  Doc  77-29347  Piled  10-6-77:8:45  ami 


[  6712-01  ] 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21261] 

PART  87— AVIATION  SERVICES 

Aviation  Instructional  Stations;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum  to  Report  and  Order. 

SUMMARY:  This  document  makes  a 
technical  correction  to  a  rule  which  ap- 
pears at  42  FR  48881,  September  26,  1977, 
relating  to  the  allowance  of  more  than 
one  fixed  aviation  instructional  station 
authorized  at  a  landing  area. 

EFFECTIVE  DATE:  October  31, 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.   20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  McNamara,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 
SUPPLEMENTARY      INFORMATION: 
Released:  September  27,  1977. 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  relative''to  aviation  in- 
structional stations,  Docket  No.  21261. 

In  the  Report  and  Order  In  the  above 
entitled  matter,  FCC  77-624  (42  FR 
48881,  September  26,  1977) ,  instruction  1 
on  page  48882  amending  §  87.183  is  erro- 
neous and  should  read:  "1.  Section  87- 
1R3 1  dd  I  is  added  to  read  as  follows : " 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

jFR  Doc.77-29535  Filed  10-6-77:8:45  am] 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL    RULES   AND 
REGULATIONS 

IS.O.  1279] 

PARTS   1080— CONTRACT  FORWARD- 
ERS— MOTOR  COMMON  CARRIERS 

Freight  Forwarders  of  Export  Traffic  Au- 
thorized To  Operate  to  Any  Available 
Atlantic  or  Gulf  Coast  Port  In  the  United 
States  and  To  Any  Port  in  Dominion  of 
Canada 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service  Or- 
der No.  1279). 

SUMMARY:  Because  of  a  labor  dispute 
at  Atlantic  and  Gulf  ports,  freight  for- 
warders of  export  freight  are  unable  to 
operate  in  the  ports  designated  by  their 
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ioperating  permits.  Service  Ordei  No. 
1279  authorizes  these  freight  forward- 
ers to  operate  through  any  available  At- 
lantic or  Gulf  port  or  through  any  avail- 
able Canadian  port 

DATES:  Effective  12:01  a.m.,  October  3, 
1977.  Expires  11:59  p.m.,  October  15. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilizaiion  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423,  telephone  202-275-7840,  telex 
89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  ses.sion  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
3rd  day  of  October  1977. 

Because  of  a  strike  by  the  Interna- 
tional Longshoremen's  Association  at 
certain  Atlantic  and  Gulf  ports  in  the 
United  States,  freight  forwarders  of  ex- 
port traflOc  are  imable  to  operate  via  the 
ports  they  are  authorized  to  serve,  thus 
causing  great  economic  loss  to  shippers 
and  serious  disruption  of  foreign  trade. 
Certahi  of  these  freight  forwarders  are 
able  to  operate  tlirough  other  ports  on 
the  Atlantic  and  Gulf  Coasts  of  tlie 
United  States  or  in  the  Dominion  of 
Canada  If  authorized  to  use  such  ports. 
Temporary  use  of  these  other  ports  by 
these  freight  forwarders  will  reduce  the 
economic  loss  and  the  disruption  of  for- 
eign trade  caused  by  this  strike. 

In  the  opinion  of  the  Commission,  an 
emergency  exists  requiring  immediate 
action  in  the  interest  of  the  public  and 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered,  That: 

§  1080.1279     Sei^icc  Order  No.  1279. 

.  i&)  Freight  forwarders  of  export  traffic 
authorized  to  operate  to  any  available 
Atlantic  or  Gulf  Coast  Port  in  the  United 
States  and  to  any  Port  in  Dominion  of 
Canada.  Freight  forwarders  of  export 
traffic  authorized  to  operate  at  certain 
ports  on  the  Atlantic  and  Gulf  Coasts  of 
the  United  States  which  are  effectively 
closed  by  the  strike  of  the  International 
Longshoremen's  Association,  are  author- 
ized to  operate  via  any  open  Atlantic  or 
Gulf  port,  or  via  any  port  in  the  Domin- 
ion of  Canada  insofar  as  the  movement 
is  in  the  United  States. 

•  b)  It  is  further  ordered.  Tliat  each 
freight  forwarder  rerouting  traCQc  as  au- 
thorized by  this  order  via  ports  not  au- 
thorized in  its  operating  permit  shall 
promptly  print  and  file  with  the  Com- 
mission tariffs  showing  its  rates  and 
charges  for  the  service  authorized  herein. 

(c)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  Is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(d)  Effective  date.  This  order  shall  be- 
come effective  12:01  a.m.,  October  3, 
1977. 


<e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  15,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
(49U.S.C.  1(15  and  16),  17(2)  and  420). 

/(  is  further  ordered.  That  copies  of 
tliis  order  shall  be  served  upon  all  freight 
forwarders;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-2e'580  Filed  10-G  77.8:45  am] 


[ 7035-01 ] 

SUBCHAPTER   D— TARIFFS   AND   SCHEDULES 

jRx  Parte  No   MC-OT] 

PART  1310 — FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Investigation  into  Practices  of  Motor  Com- 
mon Carriers  of  Property  on  Residential 
and  Redelivered  Shipments 

AGENCY:    Interstate   Commerce   Com- 
mission. 


ACTION:  Final  rule. 

SUMM.^RY:  This  document  incorpo- 
rates into  Part  1310,  regulations  regard- 
ing tariff  practices  of  motor  common 
carriers  with  respect  to  pickup  and  de- 
livery of  freight  shipments  to  and  from 
private  residences,  apartments,  etc. 
These  regulations  were  adopted  in  tlie 
proceeding  in  Docket  No.  35867,  (42  FR 
44236 >  and  are  effective  on  October  5, 
1977.  Regulations  concerning  the  same 
types  of  tariffs  are  already  incorporated 
hito  Part  1307,  Subpart  B.  However,  the 
regulations  in  Part  1307,  Subpart  B  will 
be  superceded  by  the  new  regulations  in 
Part  1310  in  two  years.  In  order  to  per- 
mit an  orderly  transition,  carriers  will  be 
allowed  to  file  tariffs  under  either  the  old 
or  the  new  regulations  during  the  first 
year. 

EFFECTIVE  DATE:  The  final  rule  be- 
came effective  October  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

William  P.  Geisenkotter.  Chief,  Sec- 
tion of  Tariffs,  Bureau  of  Traffic,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  10423  (202-275- 
7739) . 

SUPPLEMENTARY  INFORMATION: 
The  Commission  began  tills  proceeding 
by  notice  of  proposed  rulemaking  and 
order  of  September  4,  1975  (40  FR 
43038' .  At  issue  was  the  legality  of  vari- 
ous charges  assessed  by  motor  common 
carriers  in  addition  to  their  line-haul 
rates  on  shipments  to  and  from,  for  ex- 
ample, private  residences,  camps,  apart- 
ment houses,  churches,   country  clubs. 


and  farms  and  the  legality  of  redelivery 
charges  to  the  same  kinds  of  locations 
where  no  notice  Is  given  to  the  receiver 
of  an  Impending  delivery.  It  was  pro- 
posed that  a  new  rule  generally  for- 
bidding these  charges  be  added  to  49 
CFR  1307,  Subpart  B.  The  rule  was 
adopted  and  became  effective  August  14, 
1977.  The  report  Is  printed  at  353  I.C.C. 
689. 

The  regulations  in  Subpart  B  of  Part 
1307  govern  the  construction,  fihng,  and 
posting  of  freight  tariffs  of  motor  com- 
mon carriers  and  will  be  superseded  by 
tlie  regulations  publLshed  in  Part  1310. 
Tlie  regulations  in  Part  1310  were 
adopted  in  the  proceeding  in  Docket  No. 
35867,  Regulations,  Construction,  Filing, 
and  Posting  of  Tariffs,  352  I.C.C.  36  and 
355  I.C.C.  95  '42  FR  44236)  and  bear  an 
effective  date  of  October  5,  1977.  To  per- 
mit an  orderly  transition,  carriers  may 
file  under  either  the  old  or  new  regula- 
tions during  the  first  year. 

It  is  therefore  necessary  to  publish 
without  change  in  Part  1310  the  rule 
adopted  in  the  proceeding  in  Ex  Parte 
No.  MC-97  to  continue  Its  effectiveness 
for  tariffs  filed  under  that  part  and  to 
continue  its  effectiveness  after  the  regu- 
lations in  Subpart  B  of  Part  1307  have 
been  revoked. 

This  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

Accordingly,  Part  1310  of  TiOe  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  1310.15 'e) 
reading  as  follows: 

§  1.110.15      Trrminal     am!     *|K«ial     srrv- 
ii-<-«— (liarprN    .tihI    allowaiires    (rule 

•  •  *  •  • 

(e)  Assessment  of  charges  on  ship- 
ments originating  at  or  destined  to  pri- 
vate residences  and  other  types  of  prem- 
ises. (1)  Tariffs  of  for-hlre  motor  com- 
mon carriers  shall  not  provide  for  the 
application  of  rates  or  the  imposition 
of  charges,  by  whatever  means,  for 
movements  to  or  from,  for  example,  pri- 
vate residences,  apartments,  churches, 
schools,  camps,  and  other  such  locations, 
which  differ  from  otherwise  applicable 
rates  from  or  to  other  locations  such  as 
businesses,  warehouses,  and  other  gen- 
erally recognized  commercial  locations. 

(2)  Before  attempting  delivery  to  resi- 
dences and  other  related  types  of  prem- 
ises such  as  those  described  in  subpara- 
graph (1)  of  this  paragraph,  the  carrier 
must  reach  agreement  with  the  consignee 
or  consignor  regarding  the  date  and  time 
< approximate)  of  such  delivery.  This  ar- 
rangement for  delivery  may  be  accom- 
plished through  a  notation  by  the  con- 
signor on  the  bill  of  lading,  or  by  oral  or 
written  arrangement  between  the  car- 
rier and  the  consignee.  In  any  case,  some 
mutually  agreed-upon  arrangement  for 
delivery  must  be  made  before  tender  of 
delivery  is  initially  attempted. 

(3)  If  the  carrier  complies  with  tlie 
regulation  described  in  subparagraph 
<2)  of  this  paragraph,  and,  through  the 
fault  of  the  consignee,  is  unable  to  ten- 
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der  delivery  as  scheduled,  a  reasonable 
charge  to  cover  the  service  described  In 
subparagraph  (2)  of  this  paragraph  and 
additional  costs  of  the  renotiflcation,  ar- 
rangement, and  redelivery  may  be  as- 
sessed. The  requirements  of  subpara- 
graph (2)  of  thLs  paragraph  regarding 
prior  arrangement  for  tender  of  delivery 
are  similarly  applicable  when  redelivery 
is  necessarj'. 

«  •  •  •  • 

Issued  at  Washington,  D.C.,  September 

29,  1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc  77-29495  Piled  10-«-77;8:45  am] 
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Is  corrected  to  read: 


Oe«e,IncIndinKnomorBUianl  _ «   • 

Canada  or  2  whlt«-trontea 

or  1  of  each.  „  ^  .  .    »r       .. 

North  tone  (tone  J)  • Oct,  1  to  Nor.  14 

South  tone:  •  „       .  ,    »,       ^ 

(Zone  2) Oct.  I  to  Nov.  30^ 

(Zones) -  Oct.  12  to  No*  SO 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION.  TRANS- 
PORTATION. SALE.  PURCHASE.  BARTER,  EX- 
PORTATION.  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY   BIRD   HUNTING 

Late  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds  in  the 
United  States;  Correction 
AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Correction  of  final  rule. 
SUMMARY:    This    document    corrects 
typographical  errors  in  the  seasons  and 
bag  limits  for  migratory  bird  hunting  in 
Michigan,  published  by  the  Service  on 
September  29, 1977. 
EFFECTIVE  DATE:  October  7, 1977. 
FOR  FURTHER  INFORMATION  CON- 
T.\CT: 
John  P.  Rogers.  Chief,  Office  of  Migra- 
tory Bird  Management,  U.S.  Fish  and 
WQdlife  Service.  Department  of  the 
Interior,  Washington,  DC,  telephone 
202-343-8827. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  in  this  document  cor- 
rect typographical  errors  in  the  amend- 
ment to  §  20.105(d)  of  Department  of 
the  Interior's  regulations  as  published  in 
the  Federal  Register  at  42  FR  51587  on 
September  2&,  1977  fFR  Doc.  77-26723). 
This  document  was  authorized  by  John 
P.  Rogers,  Chief,  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interior, 
Washington.  D.C.,  telephone  202-343- 
8827. 

50  CFR  Part  20  is  amended  by  revising 
5  20.105(d)  as  follows: 

In  the  table  for  the  Mississippi  Flyway 
at  page  51594.  the  portion  pertaining  to 
geese  in  Michigan  that  reads: 


Ow*sf*  .,.-. •-*    ' 

North  tone  (Vone'l) ' Oct.  1  to  Not.  U 

.South  tone  (tones  2  and  3) '..  Oct.  12  to  Nov.  30 

Including  no  more  than: 

Canada  geese 1    1 

Whtt«>-fronled  gfese '    » 

Canada  and  white-fronted *    • 

geese  combined. 
Snow  (Indudinf  blue)  geese »   » 


Economic  Impact  Review:  The  Service  haa 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  October  4, 1977. 

Robert  S.  Cook, 
Acting  Director,  United  States 

Fish  and  Wildlife  Service. 

[FR  Doc. 77-29556  Piled  10-6-77; 8: 45  am] 

[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  1— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

Note, — This  document  originally  appeared 
at  page  54285  in  the  Federal  Register  for 
October  6.  It  Is  reprinted  In  this  Issue  to  meet 
the  assigned  day-ol-the-week  publication 
schedule. 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:    This   amendment  excepts 
from    the    competitive    service    under 
Schedule  C  fourteen  policy  making  Ex- 
ecutive Level  V  positions  of  Staff  Officer 
who  are  to  be  used  in  various  executive 
positions  during  the  organization  phase 
of  the  establishment  of  the  Department 
of  Energy  and  who  will  be  assigned  to 
more  specific  and  definitively  titled  posi- 
tions  when   the   Initial    organizational 
phase  of  the  establishment  of  the  De- 
partment is  completed. 
EFFECTIVE  DATE:  October  5,  1977. 
FOR    FURTHER    INFORMATION    ON 
POSITION  AUTHORITY  CONTACT: 
John  W.  McKee,  Civil  Service  Com- 
mission,  (202-632-4625). 
FOR    FURTHER    INFORMATION    ON 
POSITION  CONTENT  CONTACT: 
Lloyd    W.    Grable,  Director.  Transi- 
tion Personnel  Office,  Department  of 
Energy,  (202-376-4210) . 
Accordingly,  5  CFR  213.3331(aM5)   Is 
added  as  set  out  below: 
§  213.3331      Dcpartinoni  of  Energy. 

(Si)  Office  Of  the  Secretary.  *  •   • 
(5 »  Fourteen  Staff  Officers. 

(5  use.  3301.  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218  ) 

[FR  Doc.77-29453  Filed  10-4-77;8:45  am] 


[ 6325-01  ] 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Nonforeign  Area  Cost  of  Living  Allowances 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  Revised  cost  of  living  allow- 
ance rates  are  published  for  Puerto  Rico, 
the  Virgin  Islands,  and  Alaska  (except 
Juneau)  as  a  part  of  the  Commission's 
annual  review.  Two  allowance  areas  have 
been  established  for  Puerto  Rico:  "San 
Juan  Metropolitan  Area"  and  "Outeide 
San  Juan".  Results  of  a  separate  survey 
for  Juneau  will  be  announced  later.  Data 
supplied  by  agencies  on  rental  costs  of 
units  under  their  control  have  been  in- 
corporated into  the  Federal  housing 
Indexes. 

EFFECTIVE  DATE :  For  Puerto  Rico  and 
the  Virgin  Islands,  the  effective  date  for 
the  new  allowance  rates  is  the  first  pay 
period  that  begins  on  or  after  August  28, 
1977. 

For  Alaska,  the  effective  date  for  the 
new  allowance  rates  is  the  first  pay  pe- 
riod that  begins  on  or  after  September 
25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Carney,  Civil  Service 
Commission,  1900  E  Street  NW., 
Washington,  D.C.  202-632-5595. 

SUPPLEMENTARY  INFORMATION : 
The  Commission  has  completed  its  re- 
view of  the  cost  of  living  allowances 
that  are  paid  to  eligible  employees  in 
Puerto  Rico,  the  Virgin  Islands,  and 
Alaska. 

Based  on  the  survey  findings,  the 
Commission  has  decided  to  establish  two 
allowance  areas  within  the  Common- 
wealth of  Puerto  Rico.  One  area  will 
consist  of  the  San  Juan  Standard  Met- 
ropolitan Statistical  Area  and  the  al- 
lowance rates  for  that  area  will  apply 
to  all  eligible  employees  whose  official 
duty  stations  are  within  this  Standard 
Metropolitan  Statistical  Area.  The  sec- 
ond area  is  identified  as  "Outside  San 
Juan"  and  applies  to  eligible  employees 
whose  duty  stations  are  outside  the  San 
Juan  Area. 

The  resultis  of  the  1976  annual  review 
for  the  State  of  Alaska  do  not  include 
the  Juneau  area.  It  was  necessary  to 
conduct  a  separate  survey  of  Juneau  and 
as  a  result,  the  annual  review  findings 
for  that  location  will  be  announced  at  a 
later  date.  Until  that  time,  the  1975  in- 
dex and  allowance  rate  for  Juneau  will 
remain  in  effect. 

There  has  been  a  procedural  change 
initiated  in  collecting  housing  cost  data 
on  Federal  housing  units  which  has  af- 
fected some  Alaskan  indexes.  The  Com- 
mission has  requested  agencies  with 
these  units  under  their  control  to  pro- 
vide cost  data  directly  to  the  Commis- 
sion. The  change  wUl  increase  the  in- 
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formation  available  on  Federal  housing 
units. 

As  a  result  of  this  change,  the  rates 
for  employees  occupying  Federal  hous- 
ing In  Anchorage  decreased  significant- 
ly. As  these  downward  adjustments  stem 
from  a  procedural  change  and  because 
they  exceed  five  percentage  points,  the 
allowance  rates  will  be  reduced  grad- 
ually. Downward  adjustments  will  be  in 
2.5  percentage  point  increments  each  six 
months  following  the  initial  adjustment 
until  the  authorized  allowance  rate  is 
reached. 

This  will  result  in  adjustments  as 
shown  In  the  following  example: 


state  of  Alaska « 


Current 
allowaoce 

rate 
(percent) 

New 
authoriied 

rate 
(percent) 

Local    retail/Federal 
interim  rates 

bousing 

25.0 
•  22.5 

«2ao 

•17.5 

17.6 

<  Bept.  25, 1977. 
•Apr.  1,  1978. 
»  Oct.  1,  1378. 

This  change  in  procedure  also  resulted 
in  an  Increase  for  the  Commissary /PX/ 
Federal  Housing  category  in  Fairbanks. 
The  Interim  rates  will  no  longer  apply 
and  the  phase-down  period  for  this  cate- 
gory Is  terminated  as  of  September  25, 
1977. 

Accordingly,  5  CFR  591.  Appendix  A 
of  Subpart  B,  the  tables  for  Puerto  Rico, 
the  Virgin  Islands  and  Alaska  except 
the  Jimeau  Area  are  amended  as  set  out 
below : 

Appendix  A  of  Stjbpart  B.  Places  and  Rates 
AT  Which  Allowances  Shall  Be  Paid 


City    of   Anchorage   and    60-mile 
radius:  . 

Local  retail/private  housing 129. 2  3.^  0 

Local  reiaiiy  Federal  housing 116-9  ^'-J 

Coramissary/PX/private  housing.  117.6  17.5 

Commi.ssary/PX/Federal  housing.  106.3  6.0 

Coniniissary/PX/miUlary    hous- 

iiig... 8C.2  0 

City    of    Fairbanks    and    50-mile 

radius:  ,,  . 

Local  retail/private  housing Mfi.3  ^^'.u 

Ix)cal  rewil/Fedcral  housing 140. 3  J''-  0 

CoraQiis.«iry/rX/privale  housing.  129.7  ^-0 

Coiuniissary/PX'Fedoral  housing.  123.8  -iS.O 

C'ommissary/PX 'military    hou.s- 

ing 90.8  0 

All  01  her  locations  within  Alaska, 

all cuii>loyccs I**-'  "•" 

1  The  "San  Ju-tn  Area"  is  defined  as  the  San  Juan 
Standard  Metropolitan  Statistical  Area.  Thu  area  hw 
been  defuied  by  the  Office  of  Management  and  Budget 
to  consist  of  the  municipios  of  CanovanM.  Loiia,  oa 
Bala  Bayamon,  Ouaynabo,  Carolina,  TniJiUo  Alto, 
Ban  Juan,  and  all  localities  included  therein.  Employc«i8 
whose  duty  stations  are  located  in  this  area  wUl  receive 
cost  of  living  allowances  based  on  the  rates  autnortred 
for  the  "San  Juan"  Area.  All  other  employees  will  receive 
cost  of  living  allowances  based  on  the  rates  authorieed  for 
the  "Outside  San  Juan"  area. 

»  For  allowance  areas  in  Puerto  Rico,  the  Commissary/ 
PX  rates  will  apply  to  those  employees  who  have  such 
purchasing  privileges  and  who.se  duty  stations  arc  located 
wnthln  a  50-mile  radius  by  road  from  a  major  commissary/ 
PX  facility.  Currently  the  only  facilities  in  P\ierto  Kico 
which  qualify  as  "major"  are  Fort  Buchanan  and 
Roosevelt  Eoads.  All  employees  whose  duty  stations  are 
outside  this  .W-mile  radius  will  receive  an  allowance  ba.<!e(l 
on  the  appropriate  local  retail  rate.  

•  Where  an  index  is  "not  applicable  ,  the  appropriate 
local  retail  index  and  rate  apply  depending  on  type  of 
bousing  occupied.  ,       ,       .     .v.    o.».„  „« 

«  The  results  of  the  1976  annual  review  for  the  State  ol 
Alaska  do  not  include  the  Juneau  area.  It  was  necessary 
to  conduct  a  separate  survey  of  Juneau  and  as  a  result, 
the  anraial  review  findings  for  that  location  will  be 
announced  at  a  later  date.  Until  that  time,  the  1975 
Index  and  allowance  rate  for  Juneau  will  remain  In  effect. 


(5  U.S.C.  5941; 
Comp.,  p.  792.) 


E.O.  10,000  3  CFR  1943-1948 


Allowance  category 


Authoriied 
1976     allowance 
Index         rate 

(percent) 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77- 29496  Filed  10-6-77; 8: 45  am] 


Commonwealth  of  Puerto  Rico 


Ban  Juan  Area: ' 

Local  retail/private  hou.sing 113.4  12.5 

Local  retail/Federal  housing 109.1  lao 

Commissary/PX/private      hotis- 

ing> - 104.4  0 

Commissary/PX/Federal     bous- 

-     ing> lOai  0 

Commissary/PX^ilitary    hotis- 

ing» 79.8  0 

Outside  San  Juan  Area: 

Local  retail/private  housing 105.4  8.0 

Local  retail/Federal  housing 112.1  12.5 

Commissary/PX/private      hous- 
ing'  -.   97.1  0 

Conunis.sary/PX/Federal     hous- 
ing« 103.8  0 

Commissary/PX/railitary    hoas- 
ing» - 77.4  0 


[ 3410-02  ] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 
[Lemon  Reg.  114;  Lemon  Reg.  113,  Amt    1) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  rule. 


Virgin  Islands 


8t.  Croix: 

Local  retail/private  housing 107. 0 

Local  reiuil/Federal  housing 97. 3 

Commissary/PX/private  hou-sing.  (•) 

Coinmis.sary/PX/Fedfral  housing.  (•) 

Lo<:al  retail/military  housing 84.3 

St.  Thomas  and  St.  John: 

Ixical  retail/private  housing 108.6 

Local  retail/ Federal  housing (•8.5 

Commissary/PX/iirivatc  housing.  («) 

Commlssary/PX/Federal  housing-  (•) 

Local  retail/military  housing 84.8 


SUMMARY:  This  action  establishes  the 
quantity   of   California -Arizona   lemons 

that  may  be  shipped  to  the  fresh  market 
7.5  during  the  period  October  9-15,  1977,  and 
"  increases  the  quantity  of  such  lemons 
;"  that  may  be  so  shipped  during  the  period 
0  October  2-8,  1977.  Such  action  is  needed 
7.5  to  provide  for  orderly  marketing  of  fresh 
°  lemons  for  the  periods  specified  due  to 
.'.'.'.  the  marketing  situation  confronting  the 
"       lemon  industry. 
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DATES:  The  regulation  becomes  effec- 
tive October  9,  1977  and  the  amendment 
is  effective  for  the  period  October  2-8, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,   (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910) ,  regu- 
lating the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  this  marketing 
order,  and  upon  other  information,  it 
is  found  that  the  limitation  of  handling 
of  lemons,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  October  4,  1977, 
to  consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation,  and  recommended  quantities 
of  lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com- 
mittee reports  the  demand  for  lemons  is 
good  on  140's  and  larger,  easier  on  165's 
and  smaller. 

It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking,  and 
postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  of 
insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  regulation  and  amend- 
ment are  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  informa- 
tion and  views  on  the  regulation  at  an 
open  meeting,  and  the  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been  ap- 
prised of  such  provisions  and  the  ef- 
fective time. 

§910.414      I.«mon  Ro{;iilalion  314. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 9.  1977,  through  October  15,  1977,  Is 
established  at  205,000  cartons. 

(b>  As  used  in  this  section,  "handled" 
and  "carton's)"  mean  the  same  as  de- 
fined in  the  marketing  order. 

§  910.413       [Amended] 

The  provisions  of  paragraph  (a)  In 
§  910.413  Lemon  Regulation  113  (42  FR 
53593)  is  amended  to  read  as  follows: 
"The  quantity  of  lemons  grown  in  Cali- 
fornia and  Arizona  which  may  be 
handled  during  the  period  October  2, 
1977.  through  October  8,  1977,  Is  estab- 
lished at  240,000  cartons." 
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(S«c«.  1-19.  48  Stat.  31,  as  amended;  (T  TJS.O. 
601-674)  ) 

Dated    October  6,  1977. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
'fable    Division.    Agricultural 
Marketing  Service. 

;  PR  Doc  77-29744  Filed  10  5-77. 1 1  32  ftm] 


[3410-02] 

(Avocado  Be?    19.  .'Vaidc   2| 

PART  915— AVOCADOS  GROWN  IN  SOUTH 

FLORIDA 

Maturity  Requiremefits 
AGENCY    Agricultural  Marketing  Serv- 
ice, USDA 
ACTION.  Amendment  to  final  rule. 

SUMMARY:  This  amendment  revise.s 
the  maturity  requirements  for  Booth  8 
and  Choquette  varieties  of  avocados. 
Booth  8  avocados  are  maturing  at  lower 
minimum  weights  or  smaller  diameters 
and  Choquette  avocados  are  maturing 
about  two  weeks  earlier  than  they  cur- 
rently can  be  shipped.  Recently  com- 
pleted maturity  studies  on  these  avo- 
cados indicate  they  will  be  mature  at 
the  specified  dates,  minimum  weights,  or 
diameter.^.  The  maturity  requirements 
are  necessary  because  weight  or  diameter 
and  picking  dates  are  indices  used  at 
harvest  to  assure  that  avocados  are  ma- 
ture and  will  ripen  satisfactorily  after 
picking. 
EFFECTIVE  DATE:  October  3.  197T 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R  Brader  (202-447-3545) 
SUPPLEMENTARY  INFORMATION : 
FiTidings.  (1)  Pursuant  to  the  marketing 
agreement,  and  Order  No.  915.  both  as 
amended  (7  CFR  Part  915).  regulating 
the  handling  of  avocados  grown  in  South 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  Avocado 
Administrative  Committee,  established 
under  the  marketing  order,  and  upon 
other  available  information,  it  is  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  Is  further  found  that  it  Is  im- 
practicable, unnecessarj'.  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  to  the  Pedkral  Register  (5 
US.C.  553)  to  that  the  time  toterventog 
between  the  dates  when  Information  be- 
came available  upon  which  this  eunend- 


ment  Is  based  and  the  time  when  this 
amendment  must  become  effective  to 
order  to  effectuate  the  declared  policy  of 
the  act  is  Insufficient;  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  the  specified  varieties  of  avo- 
cados. 

Order.  ( 1 )  The  provisions  of  subpara- 
graphs (a)  (2)  and  (7)  of  §  915.319 
(Avocado  Regulation  19;  42  FR  27210 
May  27,  1977)  are  amended  by  revising 
in  Table  I  the  dates  applicable  to  the 


Choquette  variety  and  to  subparagraph 
(7)  the  dates,  mtolmum  weights  or  di- 
ameters applicable  to  the  Booth  8  va- 
riety, so  after  such  revisions  the  portion 
of  Table  I  and  subparagraph  (7)  relating 
to  such  varieties  of  avocadas  reads  as 
follows: 
§  91S.319      Avorado  Rrgiilaliun  10. 

(a)    •   •   • 
(2)    •   •   • 


\iririy               n.-ilu 
(U                     (-!) 

Minimum 
wi'iclit  <)r 
diamotrr 

(:») 

^1) 

Minimum 
weight  or 
diiiiiiflfM- 

(S» 

r>.it.- 
('•) 

wi'ight  or 
dfamoitM- 

(7) 

L>alQ 

(«♦ 

ChOqllKI*     Oct.      3.  lyn 

S\0>:     1W« 
111. 

Oct 

.    17, 

1977 

20o«.  3'51« 
in. 

Oct 

.    SI.  1977 

16  or..  W» 
ill. 

N 

ov.  14, 1977 

(7)  No  handler  sliall  handle  (1)  prior 
to  September  12,  1977.  any  Booth  8  vari- 
ety avocados.  (11)  during  the  period 
September  12.  1977,  through  October  2, 
1977,  any  Booth  8  variety  avocados  un- 
less the  mdivldual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces, 
or  is  at  least  3,'«  toche.=  to  diameter,  or 
(ill)  durtog  the  period  October  3.  1977, 
through  October  16,  1977,  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  to  each  lot  of  such  avocados  weighs 
at  least  12  ounces,  or  Is  at  least  3A 
Inches  In  diameter,  or  (Iv)  during  the 
period  October  17,  1977,  through  Novem- 
ber 13,  1977,  any  Booth  8  variety  avoca- 
dos unless  the  todividual  fruit  to  each 
lot  of  such  avocados  weighs  at  least  10 
ounces,  or  Is  at  least  3A  toches  in 
diameter. 

*  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U8C. 
601-674.) 

Dated:  September  30.  1977,  to  become 
effective  October  3,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Seroice. 

[PR  Doc.77-2950e  FUed  10-8-77;B;45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

PART   1435— SUGAR 

Subpart — Price  Support  Payment  Program 
for  1977-Crop  Sugarbeets  and  Sugarcane 

AGENCY:   Commodity  Credit  CoriXM-a- 
tion.  USDA. 
ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  Is 
to  set  forth  the  terms  and  conditions  im- 
der  which  prices  to  domestic  producers 
of  1977-crop  sugarbeets  and  sugarcane 
will  be  supported,  as  announced  Septem- 
ber 15,  1977.  Prices  will  be  supported  at 
average  levels  estimated  to  be  equivalent 
to  52.5  percent  of  the  parity  prices  for 
the  commodities  as  of  July  1977.  Price 


support  for  sugarbeets  and  sugarcane 
will  be  made  through  payments  by  the 
Commodity  Credit  Corporation  (CCO 
to  sugar  processors  to  an  amount  by 
which  the  national  average  market  price 
received  by  processors  (computed  on  a 
raw  sugar  price  equivalent  basis)  Is  less 
than  13.5  cents  per  pound.  Payments  will 
be  made  upon  the  condition  that  proc- 
essors pay  producers  no  less  than  the  ap- 
plicable support  price  for  the  unproc- 
essed commodities.  Eligible  processors 
will  receive  payments  on  the  quantity  of 
refined  beet  sugar  or  raw  cane  sugar 
marketed  from  the  1977  crop  on  or  after 
the  effective  date  of  this  rule. 

EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  R.  Stansberry,  Jr.,  ASCS  (202- 
447-7561  or  202-447-3517),  P.O.  Box 
2415,  Washtogton,  D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
One  June  14,  1977,  a  notice  of  proposed 
rulemaktog  was  published  to  the  Fed- 
eral Register  (42  FR  30409)  announctog 
that  the  Secretary  of  Agriculture  was 
consldermg  the  tostltutlon  of  a  prograjn 
to  support  prices  to  the  marketplace  for 
sugarbeet  and  sugarcane  producers 
through  payments  made  to  sugar  proces- 
sors. A  similar  notice  was  also  Issued  in 
a  USDA  press  release.  The  proposal 
would  have  established  a  level  of  support 
of  not  more  than  13.5  cents  per  pound, 
raw  sugar  equivalent,  but  would  have 
limited  payments  to  2  cents  per  pound 
of  sugar.  Processors  would  have  been 
required  to  pay  producers  the  fuU 
amount  of  the  support  payments  re- 
ceived, after  deduction  of  actual  admin- 
istrative expenses  tocurred  to  fulfilling 
the  program  requirements.  Subsequent 
to  the  date  of  this  origtoal  proposal,  the 
Secretary  reaffirmed  the  Admmistra- 
tlon's  commitment  to  assure  domestic 
sugar  producers  a  sugar  price  of  13.5 
cents  per  pound.  This  announcement,  to 
effect,  lifted  the  2-cent  limitation  placed 
on  price  support  payments. 

Comments  were  tovlted  on  the  pro- 
posal and  toterested  persons  were  given 
imtll  July  14,  1977,  to  express  their 
views.    To   afford    additional    time  for 
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comment,  the  origtoal  comment  period 
was  first  extended  to  August  1  and  then 
to  August  15  by  issuance  of  USDA  press 
releases.  Notices  of  the  two  extensions 
were  published  to  the  Federal  Register 
on  July  22  (42  FR  37576)  and  August  9 
(42  FR  40216),  respectively. 

The  Department  received  nearly  200 
written  comments  from  consumers,  corn 
sweetener  processors,  producers  and 
processors  to  the  domestic  sugar-pro- 
ducmg  areas  (the  sugarbeet  area  and 
the  sugarcane  areas  of  Florida,  Hawaii, 
Louisiana,  Texas,  and  Puerto  Rico) ,  and 
various  organizations  representing  or 
supporttog  these  groups.  About  40  re- 
spondents were  opposed  to  any  tyr>e  of 
a  subsidy  program  for  the  sugar  mdus- 
try.  Most  of  the  other  respondents  sup- 
ported the  Dei>artment's  proposal  to  im- 
dertake  a  program  which  would  assist 
sugarbeet  and  sugarcane  producers  and 
processors  through  the  present  period  of 
low  sugar  prices,  but  very  few  supported 
the  program  as  orlgtoally  proposed. 
Many  respondents  recommended  that 
the  support  payments  not  be  limited, 
that  the  support  level  of  13.5  cents  per 
pound  of  sugar  be  Increased,  and  that 
processors  be  permitted  to  share  to  the 
program  benefits.  Others  recommended 
that  the  support  mechanism  be  through 
a  restriction  of  sugar  Imports  rather 
than  through  Government  pasnnents. 
Many  of  the  various  sugar  processors 
and  organizations  representtog  sugar- 
beet  and  sugarcane  producers  which  re- 
sponded to  the  tovltatlon  for  comments 
made  substantive  recommendations  for 
Improvtog  the  proposed  program  even 
though  they  were  not  to  full  support  of 
the  proposal. 

Because  of  legal  objections  to  the  pro- 
posed payments  program  raised  by  sev- 
eral persons  durtog  the  course  of  the 
comment  period,  the  Secretary  requested 
an  opinion  from  the  Deputy  Attorney 
General  at  the  U.S.  Department  of  Jus- 
tice as  to  whether  the  proposed  program 
was  authorized  under  section  301  of  the 
Agricultural  Act  of  1949,  as  amended. 
On  August  19,  the  Secretary  released  the 
optoion  of  the  Deputy  Attorney  General 
to  which  it  was  concluded  that  the  pro- 
posed program  was  unauthorized  stoce 
there  would  be  no  disttoctlon  to  sub- 
stance between  It  and  a  program  of  di- 
rect payments  to  producers  which,  he 
held  was  not  authorized  imder  the  Act. 

The  program  has  been  modified  to 
remove  the  limitation  on  the  amount  of 
payment  which  will  be  made  and  to  pro- 
vide that  payments  to  the  processors  will 
be  made  only  on  the  condition  that  proc- 
essors pay  producers  not  less  than  the 
announced  level  of  price  support.  The 
Department  of  Justice  has  concluded 
that  such  a  program  would  be  authorized 
by  Section  301  of  the  Agricultural  Act 
of  1949,  as  amended. 

All  comments  received  were  considered 
In  connection  with  this  final  rule. 
Changes  have  been  tocorporated  which 
meet  most  of  the  major  objections  to  the 
program  as  originally  proposed. 

After  givtog  careful  consideration  to 
the  arguments  of  those  oppostog  any  type 


of  price  support  payment  program,  it  has 
agato  been  determtoed  that  it  is  In  the 
best  toterest  of  the  American  people  to 
institute  such  a  program  to  help  mato- 
tato  a  viable  domestic  sugar  industry. 
The  todustry  has  been  placed  to  even 
greater  jeopardy  since  the  original  pro- 
posal to  instituie  a  program  was  made. 
Prices  for  raw  sugar  to  the  domestic 
market  averaged  only  about  10.5  cents 
per  pound  during  the  period  June 
through  August,  whereas  the  average 
price  during  the  first  five  months  of  1977 
was  11.5  cents.  In  view  of  the  fact  that 
prices  are  considerably  below  the  costs 
of  production  for  even  the  most  efficient 
producers  and  processors  of  sugar  crops. 
It  Is  believed  that  the  Institution  of  this 
program  is  essential  to  the  economic 
well-being  of  our  domestic  sugar  todus- 
try. 

A  substantial  portion  of  the  1977  crop 
of  sugarbeets  and  sugarcane  is  presently 
betog  harvested.  In  view  of  the  time 
which  will  be  required  to  implement  the 
price  support  program  for  sugar  provided 
for  to  the  Food  and  Agriculture  Act  of 
1977  (Pub.  L.  95-113,  effective  October  1, 
1977),  It  Is  essential  that  the  announced 
program  be  placed  in  operation  immedi- 
ately to  remain  to  effect  until  superseded 
by  such  program.  Accordtogly,  It  Is 
hereby  determined  that  compliance  with 
any  further  notice  of  proposed  rule- 
maktog, public  procedure,  and  30-day  ef- 
fective date  requirements  of  5  U.S.C.  553 
is  Impracticable  and  contrary  to  the  pub- 
lic Interest.  An  economic  impact  state- 
ment will  be  available  by  contacttog  John 
Stovall,   Room   350,   GHI  Bldg.,  USDA. 

20250.  ,     ..,    „    , 

Accordtogly,  Chapter  XIV  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  addtog  a  new  Part  1435— 
Sugar,  to  read  as  follows: 

Subpart — Price  Support  Payment  Program  for 
1977 Crop  Sugarbeets  and  Sugarcane 

Sec. 

1435.1 

1435.2 

1435.3 

1435.4 

1435.5 

1435.6 

1435.7 

1435.8 


General. 

Administration.  — 

Definitions. 
Price  support  levels. 
Method  of  support. 
Eligibility  for  payment. 
Cooperative  refiners. 
CompuUatlon    of    national    average 
market  price. 

1435.9  Subterfuge. 

1435.10  Setoffs  and  assignments. 

1435.11  Appeals. 

1435.12  Records  and  inspection  thereof. 

1435.13  False  certifications. 

1435.14  Forms. 

AuTHORrrT:  The  provisions  of  this  subpart 
are  Issued  imder  sees.  301-303  and  401  et  seq. 
of  the  Agricultural  Act  of  1949.  as  amended 
(7  US.C.  1447  et  seq.,  1421  et  seq.) . 

§  1435.1      General. 

This  subpart  sets  forth  the  policies, 
procedures,  and  requirements  governtog 
price  support  for  1977-crop  sugarbeets 
and  sugarcane  by  the  Commodity 
Credit  Corporation  (referred  to  to  this 
subpart  as  "CCC").  The  program  shall 
remato  to  effect  until  all  1977-crop  sugar 
has  been  marketed  or  another  price  sup- 
port program  for  the  1977  crop  super- 
sedes this  program. 


§  1435.2      Administration. 

The  program  will  be  carried  out  by  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  of  the  U.S.  Department  of 
Agriculture  (referred  to  to  this  subpart 
as  "ASCS")  under  the  general  supervi- 
sion and  direction  of  the  Executive  Vice 
President,  CCC. 
§  1435.3     Definitions. 

(a)  "1977  crop"  means  sugarbeets  and 
sugarcane,  the  substantial  portion  of 
which  is  harvested  durtog  the  followtog 
periods : 

Sugar  producing         Harvesting  period 
area 
Sugarbeets : 

All    States,    exclud-     Sept.-Nov.  1977. 
ing  California  and 
Arizona. 
California,     exclud-    July  1977-June  1978. 

ing  southern  area. 
Southern       Callfor-    Mar.-Aug.  1978. 

nia.> 
Arizona,         lowland    Apr.-Aug.  1978. 

area.  ___ 

Arizona,  upland    Sept.  1977-Jan.  1978. 

area. 
Sugarcane:  „_„ 

^orlda  Oct.  1977-May  1978. 

Louisiana .    Oct.  1977^an.  1978. 

Texas Oct.  1977-May  1978. 

Hawaii Calendar  year  1977. 

Puerto  Rico Dec.  1977-July  1978. 

1  Southern  California  includes  the  counties 
of  Imperial,  San  Diego,  Riverside,  Orange, 
San  Bernardino,  and  that  part  of  Los  An- 
geles lying  south  of  the  San  Gabriel  Moun- 
tains. 

(b)  "Producer"  means  the  owner  of 
a  portion  or  all  of  the  sugarbeets  or 
sugarcane,  tocludlng  share  rent  land- 
owners, at  the  time  of  harvest  and  deliv- 
ery to  the  processor. 

(c)  "Processor"  means  a  person  who 
processes  sugarbeets  into  refined  sugar 
or  sugarcane  into  raw  sugar. 

(d)  "Quantity  of  sugar  marketed" 
means  the  pounds  of  refined  beet  sugar 
or  cane  sugar,  raw  value,  marketed  from 
the  1977  crop  during  the  markettog  pe- 
riod as  provided  herein.  Refined  beet 
sugar  or  raw  cane  sugar  shall  be  deemed 
to  have  been  marketed  when  delivered 
to  the  purchaser  or  to  a  carrier  for  deliv- 
ery to  the  purchaser  or  when  title  other- 
wise passes  to  the  purchaser  or  when 
sugar  has  been  contracted  and  commit- 
ted for  future  delivery,  but  only  to  the 
extent  that  gross  proceeds  are  accounted 
to  the  seller;  Provided,  That  where  raw 
cane  sugar  processors  market  their  sugar 
through  a  cooperatively-owned  refiner, 
markettog  shall  not  be  deemed  to  have 
occurred  until  a  sale  of  refined  sugar  Is 
made  by  the  cooperative. 

(e)  "Marketing  period"  means  the  pe- 
riod September  15,  1977,  forward  until 
all  1977  crop  sugar  has  been  marketed. 

(f)  "Gross  proceeds"  means  (1)  total 
receipts  from  the  sales  of  refined  beet 
sugar,  F.O.B.  factors',  tocludlng  price  dif- 
ferentials for  sugar  sold  to  other  than 
bulk  form,  less  all  allowances  and  dis- 
counts, and  before  any  freight  adjust- 
ment; or  (2)  total  receipts  from  the  sales 
of  cane  sugar,  raw  value,  F.O.B.  factory, 
less  all  allowances  and  discounts,  and 
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oefore  auy  insurance  or  freight  adjust- 

"^!^f  "Raw  .sugar  price  equivalent" 
means  the  t-ercentage  relationship  of  Uie 
Average  gro.^  proceeds  for  refined  beet 
''iga?^o  the  average  gross  proceeds  for 
r  .IIP  >iii"iir  raw  value.  _ 

"u.  "''rSuoaal  averaee  market  price" 
nicaus   th.^   price  of   sugar,   raw   value. 
?;Sputed  by  dividing  «.ro.=«.  Process  on 
a  raw  sugar  price  equivalent  ba.<=i^.  re 
?eiv^  bv  all  processor.s  by  the  quanUty 
of  sugar,   raw  value,  marketed  by  all 
fLcS^  during  the  marketing  period^ 
^'u'Ssv   value"  of  any  quantity  0 
-^  r  n^ean,  lU  equivalent  in  tenns  of 
o^dluay  commercial  r..w  sugar  te.st^^.,' 
umetv-siv  degrees  by  the  polartscope. 
"?3 .    -Su^uWts   of   average   quauty" 
!uean.s  sugaibeets  contammg  15  44  per- 

"?i;""^.rcane  of  average  quality- 
means  a.  for  Florida,  sugarcane  con- 
t\inin°'  14  01  percent  sucro-se  m  normal 
.oice  and  .2)  for  Louisiana,  sugarcane 
containing  12  69  percent  sucrose  m  nor- 
•ual  juice  of  78.18  percent  purity. 

.1)  "Secretary"  means  the  SecreUry 
of  Agriculture  or  an  omci  il  who  has  been 
designated  to  act  on  hi.,  .johalf 

I  a)  Prices  tj  dome.uc  produce-,  s  if 
sugarbeeu  and  sugarcane  will  be  sup- 
ported  duruig  the  1977  crop  at  average 
levels  estimated  to  be  equivalent  to  a2  j 
percent  of  the  parity  prices  for^sug^r- 
beets  and  .ugarcane  us  of  July  1977. 

lb)  a.    For   producers  of  s"saibee  ; 
the  geneial  .support  pme  will  be  $22  84 
per  net   ion   of   sugarbeets   of   average 

quality. 

(2)  For  producers  oi  sugarcane  m 
Florida.  Uie  general  support  price  will  be 
$18.37  per  net  ton  of  sugarcane  of 
average  quality; 

(3)  For  producers  oi  sugarcane  m 
Lomsiana.  the  general  ,upport  price  will 
be  $15.90  per  net  ton  of  sugarcane  of 
average  quahty. 

(4)  For  producers  of  sugaicane  ui 
Texas,  the  general  support  price  per  net 
ton  of  sugarcane  will  be  the  amount  de- 
termined bv  multiplying  8.10  cents  Umes 
the  average  pounds  of  cane  sugar,  raw 
value  recovered  per  ton  from  the  sugar- 
cane delivered  to  the  processor  by  all 
producers,  as  adjusted  by  the  processor 
to  reflect  tlie  quality  of  the  juice  mormal 
juice  suoio.se  and  normal  juice  purity) 
extracted  aom  the  individual  producers 
sugarcane, 

(5)  For  producers  of  sugarcane  m 
Hawau,  the  general  support  price  per  net 
ton  of  sugarcane  wliere  the  delivery 
point  IS  at  the  mill  w^ll  be  the  amount 
determined  by  multiplying  8.91  cents 
times  the  total  pounds  of  cane  sugar,  raw 
value,  recovered  per  ton  from  the  sugar- 
cane dehvered  to  Uie  proces..or  by  the  in- 
dividual producer. 

(6)  For  producers  of  sugarcane  m 
Puerto  Rico,  the  general  support  price 
per  net  ton  of  sugarcane  will  be  deter- 
mined In  accordance  with  the  provisions 
of  Puerto  Rico  Law  No.  426— also  known 
as  the  Puerto  Rico  Sugar  Law— and  the 
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rules  Issued  thereunder  by  the  Sugar 
Board  of  Puerto  Rico: 

Provided,  however.  Tliat  for  any  pro- 
ducing area  where  the  specified  support 
price  is  based  on  sugarbeets  or  sugarcane 
of  average  quahty,  that  price  may  be  ad- 
justed for  sugarbeets  or  sugarcane  of 
non-average  quality  on  the  method 
agreed  upon  by  the  producer  and  proces- 
sor, subject  to  prior  approval  of  the  Ex- 
ecutive Vice  President.  CCC,  or  his  de- 

°c)  Nothing  in  paragraph  (b)  of  chis 
.section  .shall  be  construed  as  prohibiting 
normal  and  traditional  customs  or  prac- 
tices agreed  upon  between  the  producer 
and  processor  with  re.spect  to  the  mark- 
eting of  sugarbeets  and  sugarcane  or  the 
products  processed  therefrom.  Any  such 
custom  or  practice  which  would  cause 
any  reduction  in  Uie  specified  support 
price  must  be  reported  in  writing  by  tlie 
processor  to,  and  approved  by.  the  Ex- 
ecutive Vice  President.  CCC. 

§  1  43  J.. >      Mi-lliotl  of  .-upport. 

(a'  Qpneral.  The  support  to  doraescic 
producers  of   1977-crop  sugarbeets  and 
sugarcane  will  be  made  available  m  ac- 
cordance with  the  provLsions  of  this  sub- 
part by  means  of  payments  to  processor^, 
(b)  Coverage.  Payments  will  be  made 
on  refined  beet  sugar  and  cane  sugar, 
raw  value,  marketed  from  the  1977  crop 
'during  the  marketing  jieriod.  Sugar  of 
the  1977  crop  shall  be  identified  by  the 
processor  on  the  basis  of  his  normal  and 
traditional  method  of   accounting,   le., 
me  "flrst-in  first-ouf  rule  or  the  'last- 
in  first-out"  rule.  No  change  from  the 
normal  and  traditional  metliod  of  ac- 
counting shall  be  made  by  the  processor 
ic>  Rate  of  payment.  The  rate  of  pay- 
ment for  the  marketing  period  will  be  the 
amount  by  which  the  national  average 
market  price  received  by  processors  for 
sugar  marketed  in  that  period  is  less  than 
U  5  cents  per  pound.  No  payment  will  be 
made   if  the  national    average  market 
price  received  by  processors  is  equal  to  or 
greater  than  13.5  cents  per  pound. 

(d»  Tuning  of  payment.  Payment  to 
processors  wiU  be  made  by  CCC  as  soon 
as  the  information  submitted  in  accord- 
ance with  §1435.6'd)  is  compiled,  the 
national  average  market  price  is  deter- 
mined, and  the  CCC  sight  drafts  are  pre- 
pared. 
§  1  l^Ti.h      Klisiliility  ft»r  paynicnl- 

Before  any  payment  can  be  approved 
under  this  subpart,  the  following  require- 
ments must  be  met : 

(at  Processor  shall  certify  tha't  pro- 
ducers will  be  paid  no  less  than  the  ap- 
plicable support  pric«  ui  accordance  with 
5  1435.4.  In  the  event  that  the  contractual 
agreement,  or  normal  and  traditional 
method  of  .settlement,  between  the 
processor  and  producer  would  require  a 
payment  greater  than  the  support  price, 
the  processor  shaU  be  obhgated  to  make 
such  payment  over  and  above  the  sup- 
port price  to  the  producer.  The  processor 
shall  not  be  obligated  to  pay  the  producer 
any  amount  greater  than  the  support 
price  if  the   contractual    agreement  or 


normal  and  traditional  method  of  settle- 
ment would  require  a  payment  of  an 
amount  which  is  less  than  the  support 
price. 

(b)  Processor  shall  submit  a  report 
no  later  than  October  20,  1977,  showing 
the  quantity  of  sugar  marketed  and  the 
gross  proceeds  received  therefrom  dur- 
ing the  12-month  period  July  1.  1976, 
through  June  30,  1977. 

(c)  Processor  shall  submit  a  report 
no  later  than  October  20,  1877.  showing 
(1)  the  quantity  of  refined  beet  sugar  or 
cane  sugar,  raw  value,  in  inventory  at 
the  beginning  of  the  1977  crop  harvest 
and  (2 1  the  quantity  of  1977-crop  sugar, 
if  any.  in  inventory  as  of  September  15, 
1977. 

(di  ProceSvSor  shall  submit  a  report, 
witliin  15  days  after  the  end  of  the 
marketing  period,  showing  the  quantity 
of  sugar  marketed  on  or  after  Septem- 
ber 15,  1977.  from  the  1977  crop  and  the 
gross  proceeds  received  therefrom. 

§  1 135.7      CoopiTiilive  refiners. 

For  the  purposes  of  computing  "gross 
proceeds"  as  used  herein,  a  facility  which 
refines  raw  cane  sugar  that  Is  coopera- 
tively owned  by  its  raw  cane  sugar 
processors  shall  be  allowed  to  deduct  up 
to  8  percent  from  gross  proceeds  to  the 
cooperative-member  processors  to  reflect 
that  portion  of  returns  which  can  be  at- 
tributed to  tlaeir  investment  in  the  refin- 
ing facility.  Net  non-patronage  income 
shall  also  be  excluded  in  det-ermining 
gross  proceeds. 

§  1  l.'i.l.S      CoinpiitaliiMi  of  iialioiial  aver- 
age lujirkcl  priec. 

fa)  The  quantity  of  sugar  marketed 
and  the  gross  proceeds  received  tliere- 
from  during  the  12-month  period  ending 
June  30.  1977,  as  submitted  by  processor.^ 
In  accordance  with  §  1435.6(b).  will  pro- 
vide the  basis  for  converting  gross  pro- 
ceeds received  for  refined  beet  sugar  to 
a  raw  sugar  price  equivalent  basis,  ex- 
cept that  those  processors  in  Louisiana 
who  are  also  refiners  of  raw  cane  sugar 
or  specialty  sugars  will  be  omitted  in  tlie 
calculation  of  the  national  average  mar- 
ket price.  The  percentage  by  which  the 
average  market  price  received  for  refined 
beet  sugar  exceeds  the  average  market 
price  received  for  cane  sugar,  raw  value, 
will  be  computed. 

(b)  The  determination  of  the  national 
average  market  price  for  the  marketing 
period  will  be  computed  on  the  basis  of 
information  received  from  processors  on 
the  quantity  of  sugar  marketed  and  the 
grass  proceeds  received  therefrom  dur- 
ing the  marketing  period  as  provided  in 
accordance  with  §  1435.6(d).  The  com- 
putation will  be  as  follows :  ( 1 )  The  iier- 
centage  determined  In  accordance  with 
paragraph  (a)  of  this  section  will  be 
used  to  reduce  the  gross  proceeds  re- 
ceived for  refined  beet  sugar  to  a  raw 
sugar  price  equivalent  basis;  (2)  the 
gross  proceeds  received  for  refined  beet 
sugar  after  conversion  to  a  raw  sugar 
price  'equivalent  basis,  will  be  added  to 
the  gross  proceeds  received  for  cane 
sugar  raw  value;  (3)  the  total  quantity 
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of  refined  beet  sugar  marketed  will  be 
converted  to  a  raw  value  by  multiplying 
the  quantity  by  1.07;  and  (4)  the  total 
gross  proceeds  will  be  divided  by  the  to- 
tal quantity  of  sugar,  raw  value,  mar- 
keted to  obtain  the  national  average 
market  price. 
§  1435.9      Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
in  accordance  with  the  requirements  of 
this  subpart  tlirough  any  subterfuge  or 
device  whatsoever. 
§  1433.10     Setoffs  and  absigniueiUs. 

(a)  Processor  iiidebtedness.  The  regu- 
lations issued  by  the  Secretary  governing 
setoffs  and  withholding.  Part  13  of  this 
tiUe.  shall  be  applicable  to  the  program. 

(b)  Assignments.  Payments  may  be 
assigned  only  to  the  Farmers  Home  Ad- 
ministration In  accordance  with  tiie  reg- 
ulations in  Part  709  of  this  title. 

§1435.11      Appeals. 

A  producer  or  processor  may  obtain 
recoiisideration  and  review  of  determi- 
nations made  under  tliis  subpart  In  ac- 
cordance with  the  reigulatlons  In  Part 
780  of  this  title. 

§  1435.12     Reeord*  and  inspe<lion  there- 
of. 

ASCS  .shall  reserve  the  right  to  have 
access  to  the  premises  of  the  processor, 
In  order  to  inspect,  examine,  and  make 
copies  of  the  books,  records,  accounts, 
and  other  written  data  used  in  furnish- 
ing reports  required  by  this  subpart. 
§1435.13      False  eerlificalions. 

Any  false  certification  which  is  made 
lor  the  purpose  of  enabling  a  processor 
to  obtain  any  payment  to  which  he  is  not 
entitled.  wUl  subject  Uie  processor  mak- 
ing such  certification  to  liability  under 
applicable  Federal  civil  and  criminal 
statutes. 
§  1435.14      Forms. 

Processors  shall  submit  the  reports  re- 
quired by  this  subpart  on  Form  SU-1, 
"Sugar  Processor  Certifications, '  to  the 
Executive  Vice  President,  CCC, 

Note.— The  ASCS,  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190,  42  V.S.C.  4321  et  seq.), 
ha.s  developed  an  environmental  assessment 
©n  the  program  and  has  determined  that  the 
proposed  action  would  not  constitute  a  major 
Federal  action  significantly  affecting  the  hu- 
man environment. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic effects  of  this  action  have  been  care- 
fully evaluated  in  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 4,  1977. 

Bob  Bercland. 
Secretary. 
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PART  144e— PEANUTS 

Subpart—  1977  Crop  Peanut  Warehouse 

Storage  Loan  Supplement 
AGENCY:   Commodity  Credit  Corpora- 
tion, U.S.  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  rule  is 
to  set  forth  (1)  the  national  average 
level  of  support,  (2)  support  values  by 
type,  (3)  kernel  value  for  each  percent 
sound  mature  and  sound  split  kernels 
for  each  type,  (4)  the  support  price  for 
each  percent  of  other  kernels.  (5)  the 
value  of  loose  shelled  kernels,  (6)  the 
damaged  kernel,  sound  split  kernel  and 
foreign  material  discoimts,  (7)  location 
adjustments,  and  (8)  marketing  proce- 
dure for  peanuts  containing  Aspergillus 
naviis  mold.  This  final  rule  is  needed  to 
make  price  support  available  to  produc- 
ers on  1977-crop  peanuts. 

EFFECTIVE    DATE:    Effective    for    all 
1977  crop  peanuts  marketed  during  the 
1977  peanut  marketing  year. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dallas   R.    Smith    <ASCS'     '202-447- 

7405). 
SUPPLEMENTARY  INFORMATION: 
The  present  regulations,  to  which  these 
changes  are  made  were  published  In 
the  Federal  Register  on  July  15,  1974 
(39  FR  25949)  and  are  entitled  "General 
Regulations  Governing  1974  and  Subse- 
quent Crop  Peanut  Warehouse  Storage 
Loans".  The  new  regulations  are  a  1977 
crop  supplement  to  the  general  regu- 
lations and  include  operating  provisions 
necessary  to  carry  out  the  program. 

The  historical  objective  of  price  sup- 
port differentials  has  been  to  offer  to 
eligible  producers  a  price  support  level 
by  type  and  quahty  that  Is  representative 
of  the  market  value  of  that  tj-pe  and 
quahty  of  peanut.  In  addition,  the  sup- 
port level  for  each  type  and  quaUty  is 
required  by  law  to  be  established  at  levels 
which  will  provide  an  average  support 
on  all  types  at  not  less  than  the  mini- 
mum national  average  support  level. 

In  recent  years,  the  national  average 
price  support  has  risen  dramatically  and 
has  determined  the  market  value.  The 
Department  has  attempted  to  set  support 
levels  for  each  type  in  order  that  they 
can  be  marketed,  processed,  and  utilized 
on  equal  tenns. 

This  requires  that  the  Department  re- 
view annually  the  relationship  of  the 
various  types  of  peanuts,  taking  into 
consideration  the  views  and  opinions  of 
producers,  shellers,  manufacturers,  and 
consumers.  The  "uniform  kernel  pricing" 
concept,  which  was  in  effect  for  the  years 
1971-1975.  wa-s  agreed  upon  by  indastry 
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leaders  and  the  Department  after  such 
a  review.  The  sound  mature  kernel 
(SMK)  value  for  Virginias  was  3.9  cents 
higher  than  Runners  and  Spanish — 
which  were  equal.  The  introduction  of 
a  new  variety  of  Virginia  type  in  the 
early  1960's  started  an  increase  in  the 
production  of  the  Virginia  type  peanut 
from  384.000  to  533,000  tons,  without  any 
corresponding  increases  in  use.  This  re- 
sulted in  a  substantial  increase  in  sur- 
plus stocks  of  Virginia  type  by  1970. 

Tlie  "uniform  kernel  pricing"  concept 
solved  the  problwn  of  sui-pluses  of  Vir- 
ginia t>-pe;  it  provided  that  each  type 
be  marketed,  processed,  and  utilized  on 
equal  terms.  However,  in  1971,  a  new 
variety  of  the  Runner  type  peanut  was 
hitroduced  witli  yield  and  kernel  char- 
acteristics that  altered  the  relationship 
of  the  various  types,  as  had  the  new  Vir- 
ginia variety  earlier.  Rurmers  soon  cam* 
into  surplus  supi^y.  TTiis  indicated  that 
another  change  in  price  support  was 
necessary. 

On  May  17,  1977.  a  notice  of  proposed 
rulemaking  entitled  "Determination  of 
Price  Support  Levels  by  Type  of  Pea- 
nuts" was  published  In  the  Federal  Reg- 
ister (42  FR  25329).  This  notice  an- 
noimced  that  the  Department  was  pre- 
paring to  make  determinations  and  issue 
regulations  concerning  a  loan  and  pur- 
chase program  for  the  1977  crop  of  pea- 
nuts; invited  the  public  to  submit  written 
comments:  and  scheduled  a  public  meet- 
ing for  June  9  to  receive  oral  comments. 
The  Secretary  in  a  press  release  on 
May  13  appealed  to  the  industry  to  come 
to  this  meeting  with  a  unified  position  to 
aid  the  Department  in  making  the  final 
price  determination. 

The  wTitten  comment  period  ended 
July  5.  TTiere  were  33  responses,  eleven 
from  manufacturers  of  peanut  products; 
six  from  shellers;  five  from  farmer 
groups;  three  each  from  sheller  as.socia- 
tions  and  cooperative  marketing  as- 
sociations; two  from  farmers;  and  one 
each  from  a  State  Department  of  Agri- 
culture, a  consultant,  and  a  State  Com- 
modity Commission. 

Commentators  from  the  Southeast 
area  proposed  that  the  sound  mature 
kernel  tSMK)  value  per  percent  of  the 
Runner  type  be  lowered  in  relation  to  liie 
Virginia  and  Spanish  type.  Commenia- 
tors  from  the  Virginia-Carolina  and 
Southwest  areas  proposed  that  the  SMK 
values  per  percent  for  Runner  and 
Spanish  types  be  the  same,  and  that  the 
SMK  values  for  Virginia  type  be  3  9  cents 
per  percent  higher. 

Other  comments  concerned  continued 
contracting  with  grower  associations  by 
CCC,  requiring  separate  inspection  cer- 
tificates for  each  trailer  load  of  peanuts, 
and  requiring  that  each  load  of  farmer 
stock  peanuts  be  weighed  before  inspec- 
tion. 

Tlie  public  meeting  was  held  on  June  9. 
at  which  time  Industry  representatives 
indicate  that  no  imtfied  Jndustr>-  posi- 


FEMRAl   BEGISTtR,   VOl    42,   NO.    195 — FRIDAY,   OCTOBEI  7,    1977 


DltlF<;   ANin    REGULATIONS 


545«)1 


51560 

tion  could  be  reached.  The  previous  con- 
flicting pasitions  were  strictly  adhered  to 
by  the  represenUtives  from  the  respec- 
tive production  areas. 

The  Southeastern  area  representatives 
recommended  differential  levels  equiv- 
alent to  a  5  percent  incrtase  in  SMK 
values  on  Virginia  and  a  2 '  2  percent  in- 
crease in  SMK  values  on  Spanish  over 
the  SMK  value  for  the  Runner  type  pea- 
nut This  recommendation  carried  a  high 
risk  of  loss  to  CCC  because  of  the  pos- 
sibility of  forcing  Virginia  and  Spanish 
into  surplus  and  also  causing  substan- 
tial damage  to  market  relationships  that 
had  developed  over  a  long  period  of  time. 

The  Southwest  and  Virginia-Carolina 
areas  maintained  their  position  in  sup- 
port of  the  "uniform  kernel  pricing 
concept,  although  for  different  reasons. 
Their  recommendation  was  to  establish 
the  support  level  for  sound  mature  ker- 
nels using  the  "uniform  kernel  pricing- 
method. 

As  a  result  of  liti;?ation  involving  the 
1976  crop  peanut  differentials  the  De- 
partment did  not  use  "imiform  kernel 
pricing"  for  that  crop.  However,  in  or- 
der to  restore  the  equitable  relationship 
in  effect  when  "uniform  kernel  pricing" 
formula  was  first  introduced  in  1971, 
some  change  from  1975  crop  differen- 
tials was  again  necessary  in  1977. 

Therefore,  a  moderate  change  from 
1975  is  toeing  adopted  for  the  1977  crop 
of  peanuts.  The  differentials  being 
adopted  are  the  SMK  value  of  Virginias, 
2  percent,  and  Spanish,  one-half  per- 
cent, above  the  SMK  value  of  Rimners. 
The  Department  has  relied  on  monthly 
price  quotations  between  shellers  and 
manufacturers  for  selected  grades  of  the 
different  types  as  indications  that  the 
2  percent  and  one-half  percent  differen- 
tials would  again  assure  that  each  type 
would  be  marketed,  processed  and  uti- 
lized on  equal  terms. 

For  the  1977  crop  of  farmers  stock 
peanuts.  55  1446.8  through  1446.13  of 
Title  7  and  the  title  of  the  subpart  are 
hereby  amended  to  read  as  provided  be- 
low. The  material  previously  appearing 
in  !§  1446.8  through  1446.13  shall  remain 
in  full  force  and  effect  as  to  the  crops 
to  which  it  is  applicable. 

Subpart— 1977  Crop  Peanuts  Warehouse  Storage 
Loan  Supplement 

1446  8  .Associations  through  which  produc- 
ers may  obtain  price  support. 

14469  Applicability. 

1446  to  National  average  support  value. 

1446  11  Average  support  value  by  type. 

1446.12  Calculation  of  support  values. 

1446.13  Peanuts  contatulng  mold. 

AvTHORrry:  Sees.  4  and  5.  62  Stat  1070, 
as  amended  (15  U  S  C.  714  b  and  c) ;  sees. 
101.  401.  83  Stat.  1051.  as  amended  (7  US.C. 
1441,  1421). 

Subpart— 1977  Crop  Peanuts  Warehouse 
Storage  Loan  Supplement 

§  1  nr».8      .Visociation  tlirougli  *hiih  pro- 
ilii<«T  may  obtiiin  price  -.upport. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1977  crop  farmers  stock 
peanuts  through,  in  the  Southeastern 
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area,  GPA  Peanut  Association,  Camilla, 
Ga.;  Southwestern  area.  Southwestern 
Peanut  Growers'  Association,  Gorman. 
Tex.;  and  Virginia -Carolina  area.  Pea- 
nut Growers  Cooperative  Marketing  As- 
sociation, Franklin,  Va. 

§  1446.9      .Vpplicabilily. 

The  support  prices  specified  In  this 
subpart  apply  to  1977  crop  farmers  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  General  Regulations. 

§  1416.10      National       average       support 
value. 

The  national  average  support  value  for 
1977  crop  peanuts  is  $430.50  per  ton. 

§  1446.11      .Vvcrage    support    values    by 
type. 

The  support  values  by  type  per  aver- 
age grade  ton  of  1977  crop  peanuts  are: 

Type :  ''*'  ton 

Virginia  ..- - $429.62 

Runner   433.09 

Spanish 417.05 

Valencia.  In  the  Southwest  area 
suitable  for  cleaning  or  roast- 
ing     429.62 

The  price  for  all  Valencia  type  peanuts 
In  the  Southeast  and  Virginia-Carolina 
areas  and  those  in  the  Southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  wUl  be  the  same  as  for  Spanish 
type  peanuts  In  the  same  area. 
§  1  1 16. 1 2      Calculation  of  support  value.*. 

The  support  value  per  ton  for  1977  crop 
peanuts  of  a  particular  type  and  quality 
shall  be  calculated  on  the  basis  of  the 
following  rates,  premiums,  and  discounts 
(with  no  value  being  assigned  to  dam- 
aged kernels) ,  except  that  the  minimum 
support  value  for  any  lot  of  eligible  pea- 
nuts of  any  type  shall  be  8  cents  per 
pound   of  kernels  in  the  lot: 

«a)  Kernel  value  per  net  ton  excluding 
loose  shelled  kernels.  (1)  Price  for  each 
percent  of  sound  mature  and  sound  split 
kernels  shall  be : 
Type:  Per  ton 

Virginia $6,158 

Runner 6.037 

Spanish -     6.067 

Valencia: 

Southwest  area — suitable  for 

cleaning  and  roasting 6.  537 

Southwest     area — not     suit- 
able    for     cleaning     and 

roasting 6.067 

Areas  other  than  Soutliwest-     6.  067 

i2»    Price  for  each  percent  of  other 

kernels : 

Per  ton 

All  types --- $1.40 

(3)  Premium  for  each  1  percent  extra 
large  kernels  In  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no  premium 
shall  be  applicable  to  any  lot  of  such  pea- 
nuts containing  more  than  4  percent 
damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 

pound. 

Per 
pound 

All  types ---  $0.07 


(c)  Foreign  material  discount.  The 
discount  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  be  $1  per  ton. 

(d)  Sound  split  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton  for 
sound  split  kernels  shall  be  as  follows: 

Peanuts  containing  sound 

split  kernels  of:                                 Discount 
1   through  4  pet None 

5  pet $1.00 

6  pet 1.60 

Plus  80  cents  for  each  percent  of  sound 
split  kernels  In  excess  of  6  percent. 

(e)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows : 

Peanuts  containing  damaged 

kernels  of:  Discount 

1  pet None 

2  pet $3.40 

3  pet 7.00 

4  pet 11.00 

5  pet 25.00 

6  pet 40.00 

7  pet 60.00 

8-9   pet 80.00 

10  pet  and  over .-.  100.  00 

(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  prlbe  for  Virginia 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0.10  per  percent  sound  mature  and 
soimd  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  Is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which 
Is  $10  per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  Support 
prices.  Farmers  stock  peanuts  delivered 
to  the  association  for  price  support  ad- 
vances in  the  States  specified,  where  pea- 
nuts are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

Per  ton 

(1)  Arizona $25 

(2)  Arkansas    10~ 

(3)  California    33 

(4)  LouLiiana 7 

(5)  Mississippi 10 

(6)  Missouri   10 

(7)  Tennessee    25 

(I)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain  40 
percent  or  more  "fancy"  size  peanuts,  as 
determined  by  a  preslzer  with  the  rollers 
set  at  34f,,  inch  space.  Virginia  type  pea- 
nuts so  determined  to  contain  less  than 
40  percent  "fancy"  size  peanuts  will  be 
supported  (but  not  classed)  as  though 
they  were  nmner  type. 

(j)  Deduction  for  storage,  handling 
and  inspection.  For  all  types  of  peanuts, 
a  deduction  of  $20  per  net  ton  will  be 
made  from  the  price  support  value  to 
cover  cost  of  storage,  handling  and 
inspection. 
§  144^.15      Peanuts  eontaining  mold. 

(a)  Background.  Peanuts,  as  they  are 
marketed,  are  inspected  by  the  Federal- 
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State  Inspection  Service  for  visible  As- 
pergillus fiavus  mold,  a  mold  known  to 
produce  toxins.  As  provided  in  §  1446.7 
»7>,  peanuts  containing  such  mold  are 
not  eligible  for  price  support.  It  is  es- 
sential that  stocks  of  peanuts  which  are 
sold  for  commercial  purposes  remain 
Iree  from  contamination  by  peanuts 
containing  Aspergillus  fiavus  mold.  The 
adverse  effect  on  tiie  market  for  peanuts 
which  would  result  from  seizure  or  other 
Governmental  action  with  respect  to 
contaminated  peanuts  is  readily  appar- 
ent. The  associations  designated  in 
§  1446.8  and  parties  to  the  Peanut  Mar- 
keting Agreement  are  subject  to  strict 
limitations  upon  their  marketing  of  pea- 
nuts which  contain  such  mold.  Tliere- 
fore,  as  a  condition  to  his  eligiliility  for 
price  support,  tlie  producer  shall  dispose 
of  any  lot  of  peanuts  found  by  the  Fed- 
eral-State Inspection  Service  to  have 
visible  Aspergillus  fiavus  mold  'herein 
referred  to  as  "any  affected  lot")  in  the 
manner  prescribed  in  paragraph  tb)  of 
tliis  section. 

(b)  Disposition  of  affected  peanuts. 
The  producer  shall  either'  (1)  at  the 
point  of  first  inspection,  sell  any  affected 
lot  to  a  signer  of  the  Peanut  Marketing 
Agreement  or  turn  it  over  to  the  Associ- 
ation for  marketing  on  his  behalf,  w 
(2)  reclean  any  affected  lot,  or  have  it 
recleaned,  for  the  purpose  of  removing 
loose  shelled  kernels  and  foreign  mate- 
rial. If  the  producer  elects  to  reciean 
the  affected  lot,  or  to  have  it  recleaned, 
he  will  be  given  a  copy  of  the  Inspection 
Certificate  and  Sales  Memorandum, 
Form  MQ-94,  which  will  show  that  vis- 
ible mold  was  found.  The  producer  shall 
return  such  copy,  along  witli  the  affected 
lot  it  represents,  to  an  inspector  for  a 
second  inspection  by  the  close  of  busi- 
ness on  the  next  workday  following  the 
Initial  inspection.  If  visible  mold  is.  up- 
on second  inspection,  again  found  in  the 
lot,  the  producer  shall,  at  tlie  point  of 
second  inspection,  either  sell  the  affected 
lot  to  a  signer  of  the  Peanut  Marketing 
Agreement  or  turn  it  over  to  the  Associ- 
ation for  marketing  on  his  behalf. 

(c>  Liquidated  damages.  In  view  of  the 
circumstances  set  forth  in  paragraph 
(a)  of  this  section,  CCC  may  incur  sub- 
stantial damages  to  its  program  to  sup- 
port the  price  of  p)eanuts  if  peanuts  con- 
taining Aspergillus  fiavus  mold  are  dis- 
posed of  other  than  In  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  The  amount  of  such  damages  is 
difQcult,  If  not  impossible,  to  ascertain 
exactly.  Therefore,  the- producer  shall, 
with  respect  to  any  lot  of  peanuts  ineli- 
gible for  price  support  pursuant  to 
§  1446.7(7)  which  is  placed  under  price 
support,  or  any  lot  of  peanuts  which  Is 
placed  under  price  support  by  a  producer 
after  he  has  disposed  of  any  affected  lot 
other  than  in  the  manner  prescribed  in 
paragraph  'b)  of  this  section,  pay  to  CCC 
as  liquidated  damages  and  not  as  a  pen- 
alty, seven  cents  ($0.07)  per  net  weight 
pound  of  such  peanuts.  The  provisions 
of  S  1446.4(b)  relating  to  the  producer's 
liability  (aside  from  liability  under  crim- 
inal and  civil  frauds  statutes)  shall  not 
be  applicable  to  such  peanuts. 


Signed  at  Washington,  DC.  on  Sep- 
tember 30,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR  DOi;.77-29601  Filed  10-0  77,8:45  am) 
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CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE  STANDARDS,  IN- 
SPECTION, MARKETING,  PRACTICES, 
DEPARTMENT   OF   AGRICULTURE 

PART  2852— PROCESSED  FRUITS,  VEGE- 
TABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD   PRODUCTS 

Subpart — Regulations  Governing  Inspec- 
tion and  Certification  of  Processed  Fruits 
and  Vegetables 

.'AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adjusts  the 
rates  charged  for  inspection  services  to 
reflect  recently  aiuiounced  Federal  Em- 
ployees' salary  increase. 

EFFECTIVE  DATE:  October  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACT: 

E.  C.  Williams,  Chief,  Processed  Prod- 
ucts Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202-447-4693). 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Marketing  Act  of  1946 
authorizes  official  inspection  and  certifi- 
cation of  processed  fruits,  vegetables, 
processed  products  thereof,  and  certain 
other  processed  food  products.  Such  in- 
spection and  certification  is  voluntary 
and  is  made  available  upon  request  of 
financially  interested  parties  and  upon 
payment  of  a  fee.  The  Act  requires  such 
fees  to  be  reasonable  and,  as  nearly  as 
possible,  to  cover  the  cost  of  rendering 
tjic  service 

The  rising  costs  of  maintaining  the 
inspection  service  has  made  it  necessary 
to  adjust  inspection  fees.  These  adjust- 
ments will  compensate  for  1977  increases 
in  Government  employee  salaries  as 
authorized  by  Congress,  as  well  as  in- 
creased personnel  benefits  resulting 
therefrom. 

Accordingly,  Sections  2852.42  and 
2852.52 — schedule  of  fees  and  charges 
for  inspection  services  on  a  contract 
basis — are  being  revised  to  recover  the 
increased  costs. 

Pursuant  to  the  authority  contained 
In  the  Agricultural  Marketing  Act  of 
1946  '60  Stat.  1087  et  seq.,  as  amended; 
7  use  1621-1627).  §§2852.42  and 
2852.52(c)  (1)  and  (2):  and  (d)(1)  are 
hereby  amended  to  read  as  follows: 

§  28.'>2.42      Schedule  of  for*. 

Unless  oUierwise  provided  in  a  written 
agreement  between  the  applicant  and 
the  Administrator,  the  fee  for  any  in- 
spection service   performed   under   the 


regulations  in  this  part,  including  analy- 
ses specified  in  Section  2852.47,  shall  be 
at  the  rate  of  $19.75  per  hour  plus  an 
additional  $5  00  per  hour  for  all  sched- 
uled overtime  hours. 

§  2852.52      Charge*  for  iii«.pcflion  srr^iio 
on  a  contract  ba*>i«. 
«  •  >  •  • 

(c)  Charges  for  year-round  in-plant 
inspection  service  on  a  contract  basis 
will  be  billed  to  the  applicant  at  least 
once  each  28  days  for  all  hours  worked 
with  a  mmimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  assigned  to  perform  the 
inspection  services  In  accordance  with 
the  following  schedules: 

'  1 )  For  personnel  assigned  on  a  year- 
round  basis: 
Eacli  nmpector.  $15  30  per  hour. 

(2)  For  personnel  assigned  on  less 
tlian  a  year-round  basis: 

Each  in.'^pector.  »17  60  per  hotir. 
Each    subordinate    inspector    on    the    same 
shift  with  an  inspector.  »12.95  per  hour. 

•  •  *  •  • 

<d)  Charges  for  less  than  year-round 
In-plant  inspection  services  on  a  con- 
tract basis  will  be  billed  to  the  applicant 
at  least  once  each  28  days  for  all  hours 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  assigned  to  perform  the 
inspection  services  in  accordance  with 
the  following  schedules: 
( 1 )   Each  inspector,  $22  00  per  hour. 

»  «  •  •  • 

Notice  of  proposed  rulemaking,  pub- 
lic procedure  thereon,  and  the  postpone- 
ment of  the  effective  time  of  this  ac- 
tion later  than  October  9.  1977,  (5  U.S.C. 
553  >.  are  impracticable,  unnecessary, 
and  contrary  to  tlie  public  Interest  in 
that  (1)  the  Agi-icultural  Marketing  Act 
of  1946  provides  that  tlie  fees  charged 
shall  be  reasonable  and,  as  nearly  as 
possible,  cover  the  cost  of  the  service 
rendered,  (2)  the  increases  In  fee  rates 
set  forth  herein  are  neces.sary  to  more 
nearly  cover  such  cost  Including,  but 
not  limited  to,  Federal  employee  salary 
adjustments,  and  (3)  additi(mal  time  Is 
not  required  by  the  user  of  the  inspec- 
tion service  to  comply  with  the  amend- 
ment. 

(Sees.  203,  205,  CO  Stat.   1087,  a.s  amended, 
1090,  aa  amended.  (7  U.S  C.  1622,  1624).) 

Dated  to  become  effective  at  12  01 
am,  October  9,  1977. 

Note.— The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  thle  document  does 
not  contain  a  major  propoeal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Dated:  September  29.  1977. 

Robert  Awcelotti. 
Administrator.  Food 
Safety  and  Quality  Service. 

IFR  Dec  77-29505  FUed  10-6-77,8:45  am) 
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PART  2851— FRESH  FRUITS.  VEGETA- 
BLES, AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION,  AND  STAND- 
ARDS) 

Subpart — United  States  Standards  for 
Grades  of  Potatoes  for  Chipping  ' 

AGENCY:  Food  Safety  and  Quality 
Senice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  represents  new 
voluntary  U.S.  Standards  for  Grades  of 
Potatoes  for  Chipping  which  were  devel- 
oped at  the  request  of  industry  and  are 
intended  to  provide  a  basis  for  develop- 
ing more  uniform  trading  practices. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

Frank  J.  McNeal,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250  (202- 
447-2185). 

SUPPLEMENTARY  INFORMATION: 
Potatoes,  a  major  farm  crop,  are  grown 
commercially  in  every  State  in  the  coun- 
try. Recently  published  figures  indicate 
that  the  farm  value  is  in  excess  of  a 
bUlion  dollars  and  that  potatoes  con- 
tribute significantly  to  the  national 
economy.  The  production  and  market- 
ing of  this  crop  is  a  highly  competitive 
and  specialized  business  that  has  to  con- 
tend with  the  persistent  problem  of  rela- 
tively inelastic  demand  and  variable  sup- 
ply. Currently,  in  excess  of  fifty  percent 
of  the  production  of  potatoes  is  used  in 
the  manufacture  of  processed  products. 
Approximately  ten  percent  is  used  in  the 
manufacture  of  potato  chips. 

The  production  of  potatoes  for  chip- 
ping purposes  requires  special  produc- 
tion and  handling  measures  not  com- 
monly experienced  in  the  production  and 
marketing  of  potatoes  for  fresh  con- 
sumption. Often  relatively  long  distances 
separate  the  producer  and  the  manufac- 
turer which  may  bring  about  product 
changes  or  deterioration.  This  is  com- 
pounded in  many  cases  by  the  special 
conditioning  required  that  could  sub- 
stantially affect  the  chipping  quality  of 
the  potatoes.  In  addition  to  the  inherent 
indiLstry  problems,  contractual  arrange- 
ments lacking  in  uniform  trading  stand- 
ards have  been  the  subject  of  much  dis- 
cussion and  disagreement  on  the  part  of 
concerned  parties.  As  a  result  of  these 
discussions,  It  was  recognized  by  the  In- 
dustry that  uniform  trading  standards 


•  CompUance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood.  Drug 
and  Coemetlc  Act,  or  with  applicable  State 
Laws  and  regulations. 


could  play  a  substantial  part  in  promot- 
ing a  more  orderly  basis  for  doing  busi- 
ness. 

Chip  manufacturers  have  for  years 
purchased  potatoes  on  the  basis  of  the 
U.S.  Standards  for  Grades  of  Potatoes 
either  U.S.  No.  1,  a  percentage  of  U.S. 
No.  1  quality  or  U.S.  Commercial  grade, 
plus  size,  specific  gravity  and  "satisfac- 
tory chipping  quality"  requirements. 
This  latter  requiiement  has  been  very 
controversial. 

In  1973  a  Joint  Liaison  Committee 
consisting  of  members  of  the  National 
Potato  Council  and  Potato  Chip  Insti- 
tute International,  hereinafter  referred 
to  as  the  Joint-Committee,  met  to  de- 
velop a  uniform  potato  purchasing  for- 
mat for  use  in  grower-chipper  contracts. 
In  March  of  1974.  after  a  year  of  dis- 
cussions, the  Joint-Committee  formally 
requested  the  U.S.  Department  of  Agri- 
culture to  conduct  investigations  leading 
to  the  development  of  U.S.  Standards 
for  Grades  of  Potatoes  for  Chipping.  De- 
partment Standardization  Specialists 
met  with  the  Joint-Committee  and  pre- 
sented a  "Plan  of  Action"  to  be  taken  by 
the  Department  In  developing  the  new 
standards  using  the  Committee's  glos- 
sary of  terms  and  tolerances  whenever 
possible. 

In  July  1974  a  comprehensive  report 
from  a  Departmental  study  team,  ini- 
tiated by  the  Secretary  of  Agriculture, 
titled  "Report  of  the  Potato  Processing 
Study  Group"  was  released.  This  report 
recommended  that  the  Department  work 
with  growers,  processors,  and  researchers 
to  develop  acceptable  grade  standards, 
testing  procedures,  and  methods  for  ar- 
bitrating disagreements  regarding  po- 
tatoes delivered  under  chip  contracts. 

In  December  1974  a  study  draft  was 
widely  distributed  to  Individuals,  groups 
and  organizations  of  potato  growers  and 
chip  manufacturers  with  the  period  of 
comment  to  end  June  30.  1975.  Potato 
Chip  Institute  International.  In  order  to 
adequately  Inform  Its  membership  about 
the  proposed  grade  standards,  requested 
that  a  revised  edition  of  the  study  draft 
be  issued  with  a  period  of  comment  end- 
ing June  30,  1976.  Their  request  was 
acknowledged  and  a  revised  study  draft 
consolidating  comments  and  recommen- 
dations from  growers  and  chlppers  was 
is.sued  and  a  comprehensive  instructional 
program  was  Initiated. 

Departmental  personal  explained 
the  study  draft  proposal  at  four  regional 
meetings,  annual  meetings  of  National 
and  State  potato  organizations  and 
NPC-PCn  co-sponsored  grower-chipper 
seminars  held  throughout  the  country. 
At  their  annual  meeting,  the  Potato 
Chlp/Snack  Food  Association  (formerly 
Potato  Chip  Institute  International) 
voted  unanimously  to  oppose  the  revised 
study  draft.  During  this  time  many  pro- 
ducers' bargaining  committees  and 
chlppers  Incorporated  parts  of  the  pro- 
posal In  their  contracts.  The  Depart- 
ment has  Inspected  some  shipments  on 
the  basis  of  the  proposal. 


On  August  6,  1976  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (41  FR  32896).  regarding 
the  issuance  of  U.S.  Standards  for 
Grades  of  Potatoes  for  Chipping,  under 
Chapter  I,  Part  51  which  has  been 
changed  to  Chapter  XXVIII,  Part  2851 
by  a  rule  effective  June  27,  1977,  estab- 
lishing a  new  Chapter  for  the  Food 
Safety  and  Quality  Service  in  the  Code 
of  Federal  Regulations.  Interested  per- 
sons were  given  until  February  1,  1977, 
to  submit  written  data,  views,  or  argu- 
ments regarding  the  proposed  stand- 
ards. Following  publication,  copies  were 
widely  distributed  to  individuals  and  to 
groups  and  organizations  of  potato 
growers,  shippers,  brokers,  consumers, 
and  processors. 

Departmental  representatives  again 
discussed  and  explained  the  proposed 
standards  at  the  annual  meetings  of  the 
National  Potato  Council.  Michigan  Po- 
tato Commission.  Rhode  Island  Potato 
Growers.  New  York  Empire  State  Potato 
Club,  and  with  many  other  organiza- 
tions made  up  of  growers,  shippers, 
brokers,  and  processors.  Also.  Informa- 
tion concerning  the  proposnl  was  car- 
ried In  newspapers  and  trade  publica- 
tions. In  all  Instances  It  was  pointed  out 
that  use  of  U.S.  grade  standards  and 
official  grading  services  Is  voluntary. 

During  the  period  for  comment  more 
than  560  letters  of  comment  were  re- 
ceived In  response  to  the  proposal. 
Nearly  two-thirds  of  the  comments  re- 
ceived expressed  approval  of  the  pro- 
posal to  establish  grade  standards.  Most 
of  these  were  from  grower.^;  expressing 
a  variety  of  reasons  for  having  stand- 
ards, including  use  by  Industry  as  a  ref- 
erence point;  to  serve  as  a  stabilizing 
factor;  to  help  decrease  late  payments: 
to  discourage  processors  from  reiecting 
lots;  to  Improve  the  over-all  marketing 
of  potatoes;  to  provide  a  uniform  basis 
for  settling  claims:  and  to  serve  as  a 
basis  for  drawing  up  delivery  contracts. 
Most  of  the  favorable  comments  concur 
with  previous  findings  and  recom- 
mendations that  grade  standards  be  de- 
veloped. 

Other  favorable  comments  mentioned 
optional  positive  color  determination,  an 
objective  method  of  determining  de- 
fects, increased  tolerances  more  In  line 
with  present  contract  requirements,  and 
no  Increase  of  waste  to  Inflate  cost  to 
consumers. 

Potato  chip  manufacturers.  In  gen- 
eral, expressed  complete  disapproval  of 
the  proposal  to  establish  grade  stand- 
ards. In  their  opinion,  use  of  the  stand- 
ards could  become  mandatory,  the  pro- 
posed standards  represent  a  new  and 
unnecessary  regulation,  they  would 
create  substantial  and  costly  confusion 
within  the  Industry  and  would  involve 
government  Interference  In  private  in- 
dustry. Some  growers  commented  that 
they  were  satisfied  with  current  con- 
tractual arrangements  with  chlppers 
and  saw  no  need  for  any  mandatory 
regulations. 
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TTie  foregoing  objections  are  believed 
to  be  lacking  in  substance.  These  grade 
standards  are  not  a  regulation  nor 
would  they  become  mandatory.  They 
are  issued  under  authority  of  the  Agri- 
cultural Marketing  Act  of  1946,  which 
provides  for  the  issuance  of  U.S.  grades 
to  designate  different  levels  of  quality 
for  the  voluntary  use  of  producers,  buy- 
ers, and  consumers.  Official  grading 
services  are  also  provided  imder  this 
act  upon  request  of  any  financially  in- 
terested party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  service. 

These  grade  standards  would  apply  to 
man>'  varieties  of  potatoes  produced 
imder  widely  varying  soil  and  climatic 
conditions  at  different  seasons  of  the 
year  and  would  provide  a  basis  for  de- 
veloping a  sound  and  satisfactory  pur- 
chasing system.  The  standards  would 
provide  uniform  objective  methods  for 
determining  product  quality. 

The  fresh  produce  industr>'  has  rec- 
ognized that  the  first  step  required  to 
eliminate  confusion  and  bring  about 
more  efficient  and  orderly  marketing  Is 
to  have  uniform  trading  standards.  As 
a  result,  the  Department  In  cooperation 
with  Industry  has  developed,  over  50 
years,  grade  standards  covering  some  82 
fresh  commodities. 

The  Department  recognizes  the  com- 
plexity of  the  situation  and  It  Is  Inevi- 
table that  there  will  be  differences  of 
opinion  among  growers  and  chip  manu- 
facturers over  the  necessity  of  estab- 
lishing grade  standards;  however,  It  is 
the  responsibility  of  the  Department  to 
provide  voluntary  grade  standards  which 
It  believes  could  be  useful  to  the  industry 
and  consumers. 

Final  Issuance  of  the  grade  standards 
was.  In  part,  delayed  In  an  attempt  to 
develop.  In  cooperation  with  industry,  a 
five  plate  color  chart  which  was  refer- 
enced in  the  proposal.  As  it  was  not  pos- 
sible to  resolve  differences  of  opinion  in 
the  choice  of  specific  fry  colors,  the 
reference  to  the  visual  color  chart  is 
deleted  from  Section  2851-4578  "Optional 
Test  For  Fry  Color"  subparagraph  (b) 
(1).  However,  the  index  for  fry  color 
determination  by  means  of  photoelectric 
color  meters  has  been  retained.  Only 
minor  adjustments  are  made  In  the  nu- 
merical indices  In  addition  to  the  estab- 
lishment of  a,  unless  otherwise  specified, 
minimum  readout  fry  color  Index. 

Changes  In  the  text  from  the  published 
proposal  are:  (1)  deletion  of  references 
to  the  five-color  chip  chart;  (2)  estab- 
lishment of  a,  unless  otherwise  specified, 
minimum  fry  color  readout  values;  (3) 
lowering  of  each  Agtron  Index  numerical 
value  range  by  5  points  and  elimination 
of  value  overlap;  and  (4)  when  visual 
determination  of  color  is  requested,  not 
more  than  10  percent  of  the  slices  may 
be  darker  than  a  specified  fry  color. 

After  consideration  of  all  relevant 
matters  presented  by  Interested  persons, 
and  since  these  grade  standards  are  not 
a  regulation  and  would  not  become  man- 
datory, the  following  United  States 
Standards  for  Grades  of  Potatoes  for 
Chipping  are  hereby  promulgated  pursu- 
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ant  to  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627). 


Oraoes 

Sec 

2851.4575  U.S.  No.  1  Potatoes  for  Chipping. 

2851.4576  U.S.  No.  2  Potatoes  for  Chipping. 

Size 

2851.4577  Slae. 

Optional   Tests   for   SPECinc   Gravity    and 
Fry   Color 

2851.4578  Optional  tests  for  specific  gravity 

and  fry  color. 

Application  op  Standards 

2851.4579  Application  of  Standards. 
Samples  for  Grade  and  Size  Determinations 

2851.4580  Samples  for  grade  and  size  deter- 

mination. 

Definitions 

2851.4581  Similar  varietal  characteristics. 

2851.4582  Firm. 

2851.4583  Fairly  firm. 

2851.4584  Fairly  clean. 

2851 .4585  Seriously  damaged  by  dirt. 

2851.4586  Fairly  well  shaped. 

2851.4587  Seriously  misshapen. 

2851.4588  Soft  rot  or  wet  breakdown. 

2851.4589  Sprouts. 

2851.4590  Foreign  or  extraneous  material. 

2851.4591  Damage. 

2851.4592  Serious  damage. 

2851.4593  External  defects. 

2851.4594  Internal  defects. 

Authority:  Agricultural  Marketing  Act  of 
1946  Sees.  203,  205,  60  Stat.  1087.  as  amended, 
1090  as  amended;   7  U.S.C.  1622,   1624. 

Grades 

§2831.4575     U.S.    No.    1    Poiatoes    for 
Chipping. 

"U.S.  No.  1  Potatoes  for  Chipping" 
consists  of  potatoes  which  meet  the  fol- 
lowing requirements : 

(a)  Basic  requirements:  (1)  similar 
varietal  characteristics;  (2)  firm;  (3) 
fairly  clean;   (4)  fairly  well  shaped. 

(b)  Free  from;  (1)  freezing;  (2) 
blackheart;  (3)  late  blight  tuber  rot;  (4) 
southern  bacterial  wilt;  (5)  bacterial 
ring  rot;  (6)  nuts  of  nut  sedge;  (7) 
tuber  moth  injury-;  (8)  soft  rot  and  wet 
breakdown. 

(c)  Free  from  damage  by  any  other 
cause. 

(d)  Size.  Not  less  than  I'/s  Inches 
(47.7  mm)  in  diameter,  unless  otherwise 
specified.  See  §  2851.4577. 

(e)  For  tolerances  see  §  2851.4579. 

§  2851.4576     U.S.    No.    2    Potatoes    for 
Chipping. 

"U.S.  No.  2  Potatoes  for  Chipping" 
consists  of  potatoes  which  meet  the  fol- 
lowing requirements : 

(a)  Basic  requirements:  (1)  similar 
varietal  characteristics;  (2)  fairly  firm; 
(3)  not  seriously  damaged  by  dirt;  (4) 
not  seriously  misshapen. 

(b)  Free  from;  (1)  freezing;  (2) 
blackheart;  (3)  late  blight  tuber  rot;  (4) 
southern  bacterial  wilt;  (5)  bacterial 
ring  rot;  (6)  nuts  of  nut  sedge;  (7)  tuber 
moth  injury;  (8)  soft  rot  and  wet  break- 
down. 

(c)  Free  from  serious  damage  by  any 
other  cause. 
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(d)  Size.  Not  less  than  1%  Inches 
(44.5  mm)  in  diameter,  unless  otherwise 
specified.  See  §  2851.4577. 

(e)  For  tolerances  see  §  2851.4579. 

Size 
§2851.4577     Size. 

(a)  The  minimum  size,  maximum  size 
or  range  in  size  may  be  specified  in  con- 
nection with  the  grade  in  terms  of  diam- 
eter or  weight  of  the  potato,  or  in  ac- 
cordance with  one  of  the  size  classifica- 
tions given  in  the  following  table; 

Tadi.e  I 


Sizp 
cla.'>sirication 


Minimum 
diameter ' 


Maximum 
diameUT ' 
or  weigbt ' 


A«  I'i  in  (47.7  mm)..  16  oi  (453.flg). 

B         m  in  (38.1  mm)...  2H  in  (57.2  mm). 

BmaU l?i  in  (44.5  mm)..  2 H  in  (63.5  mm). 

1  Diameter  means  the  site  designation  In  terms  of 
Inches  or  8ths  of  an  inch  indicaiing  the  greatest  dimension 
at  right  angles  to  the  longitudinal  axis,  without  regard 
to  the  position  of  the  st«m  end. 

•  Weight  means  the  siie  designaUon  in  terms  of  whole 
ounces  indicating  the  minimiun  weight  of  the  potato. 
For  example,  a  fwiaio  having  s  designation  of  10  oi 
(283.50  g)  is  one  wlucli  weighs  at  least  10  oi  (283.50  g) 
but  less  than  11  01  (311.85  g). 

•  In  addition  to  the  minimum  siie  specified,  a  lot  oi 
potatoes  designated  as  siie  A  shall  contain  at  least  40 
pet  of  potatoes  wliich  are  2  H  in  (63.5  mm)  in  diameter 
or  larger  or  6  01  (170. 10  g)  in  weight  or  larger. 

Optional  Tests  for   Specific   Gravity 

AND  Fry  Color 
§  2851.4578     Optional  lesU  for  Specific 
gravity  and   fry  color.^ 

Tests  to  determine  specific  gravity  and 
fry  color  shall  be  made  in  accordance 
with  the  procedures  set  forth  in  this  sec- 
tion. The  potatoes  used  for  such  deter- 
minations shall  be  taken  at  random  from 
a  composite  sample  drawn  from  con- 
tainers throughout  a  load,  or  a  compara- 
ble sample  from  a  bulk  load  or  storage 
bin. 

(a)  Optional  test  for  specific  gravity. 
Specific  gravity  shall  be  determined  by 
either  hydrometer,  or  by  calculation 
from  the  weights  of  the  sample  in  air 
and  in  water,  with  equipment  which  has 
been  tested  and  calibrated  to  give  accu- 
rate results.  The  reading  obtained  from 
each  specific  gravity  test  shall  l>e  cor- 
rected for  temperature  variations  as  pre- 
scribed by  Table  n  of  this  section.  The 
specific  gravity  for  any  lot  of  potatoes 
shall  be  the  average  of  at  least  3  such 
corrected  readings  on  separate  tests 
from  the  composite  sample. 

(1)  Temperature  correction.  The  pulp 
temperature  of  the  potatoes  and  the  tem- 
perature of  water  shall  be  recorded  Im- 
mediately tiefore  testing  and  the  specific 
gravity  reading  corrected  as  indicated  in 
the  following  table : 

'  Whenever  proper  testing  equipment  Is  not 
avaUable  for  official  use  at  point  of  Inspec- 
tion or  at  the  local  field  office  of  the  Fresh 
Fruit  and  Vegetable  Inspection  Service, 
optional  testing  for  specific  gravity  or  fry 
color  shall  be  performed  by  the  Inspection 
Service  at  one  of  the  following  USDA  Fresh 
Inspection  Offices:  Room  2052.  S.  Building, 
Washington.  D.C.  20250;  Room  1160.  610 
South  Canal  St.,  Chicago,  ni.  60607  or.  Ap- 
praisers BuUdlng.  Boom  739.  630  Sansoma 
St.,  San  Francisco,  Calif.  94111. 
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Table  II. —OorrcctUyn  factort  for  speciftc  ffravity  of  potatoet ' 
(Corrected  to  raro  oiurv  ttber  temperature  and  50°  F  water  tflinperature] 


Water  temperature  (dep-ees  Fahrenheit) 


38* 


«r 


4i° 


50* 


55* 


eo» 


65» 


70* 


75« 


80* 


Tuber  tern- 

€^-   -^ss?7  -is^  --"^u  --^s;5  --^.g^  --^Xi^  --":S^  --^:^  "-'^  "-'E 

5^- 7-^      Z'Wrn      +OaM      +0OO4      +.0002      -.0001      -.0007      -.0016      -.0025        -.0034 

M! tSSl      +otS      +00O7      +.0007      +00^      +.0002       -.0004      -.0013       -.0022        -.0031 

»1l t-SSS      tS^      +0008      +0008      +.0006      +.0003      -.0003      -.0012      -.0021        -.0080 

?•!--■- ±2^    tSS?    +(xxw     +oa«    +.0007    +.00O4     -.0002     -.0011     -.0020      -.0^ 

Z'.^ +-"^      tZ;      +0010      +0010      +.0008      +.0005      -.0001      -.OniO      -.0019        -.00^ 

•^ t-S^      loSw      +;00  1      +.0011      +.0009      +.0006  0000      -.0008      -.0018        -.0^7 

^, t'SiS      I'Slin      +001"      +0012      +.0010      +.0007      +.0001       -.OIX»       -.0017         -.0028 

% tS^i^    ±-ggn     +.mil    X.mi    +.0011     +.0008    +.0802     -.0007     -.ooie      -.0025 

'J^ t-S^  ,   l'n0  2   I  0014   +.0014   +.0012   +.0009   +.0003   -.0006   -.0015    -.COM 

?^r":::::::  +:»l2  +:*"  +^'^  +•«»*  +■*"  +•«""  +*^  -'**  "■"'"    ' 

~i  T^PPlyamK-tlon  tactor,  ctiange  a-lual  sie-im-  gravity  r.M.linK  by  ad.ling  or  subtract  ingUio  appropriate  faolor 
iccoriliiig  to  the  pliw  or  minus  Sign, 

(h)  Optional  test  for  fry  color.  The  requirements  of  the  grade:  Provided. 
test  to  determine  compliance  with  a  That  included  in  this  tolerance  not  more 
soecifled  fry  color  is  made  by  frying  ihan  the  following  percentages  shall  be 
potato  slices  0.05  inch  (1.3  mm)  thick  allowed  for  the  defects  listed: 
from  the  center  portion  of  the  potato  (D  5  percent  internal  defects; 
sliced  longitudinally  in  an  approved  oil  (iD  10  percent  external  defects  In- 
w  th  a  Sting  temperature  of  365  F  eluding  not  more  than  3  percent  for 
MRS"  C)  for  not  le.ss  than  one  minute  potatoes  which  are  affected  by  freezing. 
40  seconds  A  minimum  of  40  sUces  shall  Blackheart,  Late  Blight  Tuber  Rot. 
J^  useS^for  ?otor  evaluation.  Unless  oth-  Southern  Bacterial  WUt  Bacterial  Rtog 
erwise  specified,  the  color  index  of  the  Rot.  nuts  of  nut  sedge.  Tuber  Moth  to- 
composite  sample  of  fried  chips  shall  jury,  soft  rot  or  wet  breakdown,  includ- 
te  noV  less  than  a  reading  of  25  on  a  ing  therein  not  more  than  1  Percent  for 
USDA  approved  photoelectric  colorim-  potatoes  which  are  frozen  or  affected 
eter  (Agtron  M-30A  or  M-300  A>  or  it  by  soft  rot  or  wet  breakdown, 
miy  be  based  on  one  or  more  of  the  color  (2)  For  o^si^c.-(i)  Undersize :  3  per- 
designations  with  corresponding  color-  cent  when  the  minimum  size  specified 
Sneter  indices  (Agtron  M-30A  or  M-300  Ls  less  thari  2"4  mches  (57.2  mm)  to  dl- 
A> Tr^jcified  to  Table  in.  Photoelectric  ameter  or  less  than  6  oimces  (170.10  g) 
equipment  (Agtron  M-30A  or  M-300  A)  in  weight;  and  5  Percent  when  the  mtol- 
shall  be  calibrated  at  0  and  90  ustog  M-  mum  size  specified  is  2%  toches  (57^ 
00  and  M-90  calibration  discs  on  the  red  mm.  or  more  in  diameter  or  6  ounces 
"o^l„.  a70.10g)  or  more  in  weight. 

(il)   Oversize:  10  percent. 
T-vuiK  in  (3)   For  Off -color — Visual  determina- 

— '  tion:    (i)     Unless    otherwise    specified. 

AcuotiiiMiM  when  a  lot  of  potatoes  is  required  to 

_^ "°^*        _  meet  a  specified  visual  color,  not  more 

Color  designation.:  than  10  percent  of  the  slices  tested  may 

I jftandh.gii.*  l^  darker  than  the  specified  color. 

I SStOOH. 

allir.'/.lir. - ^^«  Samples  for  Grade  and  Sibk 

J ";i;i."I!"I''!!'!  "ill-  2510J4'  Determinatiok 

— — — -^^ §2831.4580     Samples  for  grade  and  size 

Application  of  Standards  determination. 

§  2831.4379     Appliraiion  of  SiandnrtU.  Individual  samples  shall  consist  of  25 

In  the  application  of  these  standards  pounds  (11.34  kg).  The  number  of  mdi- 

to  determtoe  the  percentage  of  the  lot  «rtdual  samples  drawn  for  grade  or  size 

which   meets   the   requirements   of   the  determination  will  vary  with  the  size  of 

grades,  tolerances  shall  not  apply.  tho  lot. 

(a)   Tolerances.  When  a  lot  of  pota-  DEFiNmoNS 

toes  is  required  to  meet  one  of  the  grades.  „„.,,.„,      j,-     i            •  .  1  ^...^...^ 

the  foUowmg  tolerances,  by  weight,  are  §  28.^1.  l.>81     .<<.m.lar  vaneud  ch.rmctci- 

provided  as  specified ;  i.'«iic«. 

(1)  For  defects.  15  percent  for  pota-  "Similar  varietal  characteristics" 
toes  to  any  lot  which  fall  to  meet  the  means  that  the  potatoes  in  any  lot  have 
the  same  general  shape,  color,  charac- 

'  pry   color   determlnaUona  may   be  made  ^g^.  ^^  ^^  ^^^d  color  of  flesh. 
ualng  other  approved  electronic  color  meters 

(which   have,  been    properly   calibrated   and  §  2831.4382      Firm. 

standardly?    "^'Jf   ^f.'i'J./'rn/er't^^to  "Firm"  means  the  todividual  potato 

that  could   be  mathematically  converted  to  ..     ^    •      ,   j               i_i  i„j   ^„^^  mntt^ 

^on^numencaJ  Index  values  shown  In  Ta-  is  not  shriveled  or  wrinkled  over  more 

bJo  HI.  than  15  percent  of  the  surface. 


§  283 1 .  4383      Fairlr  firm. 

"Fairly  firm"  means  that  the  todivid- 
ual potato  Is  not  soft  or  flabby  or  ex- 
cessively shriveled  over  more  than  25 
percent  of  the  surface. 

§  2831.  t3&l     Faii;ly  clean. 

"Fairly  clean"  means  that  the  todivid- 
ual potato  is  not  caked  with  dirt  over 
more  than  5  percent  of  the  surface  or 
not  more  than  Va  of  the  surface  is  af- 
fected by  smear  tog  or  statotog. 

§  2831.4385     Seriously  damaged  by  din. 

"Seriously  damaged  by  dirt"  means 
that  more  than  25  percent  of  the  surface 
of  the  todividual  potato  is  affected  by 
caked  dirt  or  more  than  %  of  the  sur- 
face is  affected  by  smeartog  or  staining. 

§  285 1 .4386      Fairly  well  nliaped. 

"Fairly  well  shaped"  means  that  the 
todividual  potato  is  not  ridged,  lumpy, 
dumbbell-shaped,  materially  affected  by 
second  growth  or  otherwise  misshapen. 

§  2851.4587      Seriously  mis^-hapen. 

"Seriously  misshapen"  means  that  tlie 
individual  potato  is  seriously  dumbbell - 
shaped,  ridged,  lumpy  or  seriously  af- 
fected by  second  growth  or  otherwise 
seriously  misshapen. 
§2851.4588     Soft  rot  or  we*  breakdown. 

"Soft  rot  or  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of 
the  tissue  such  as  leak,  slimy  soft  rot. 
wet  breakdown,  or  wet  type  Pusarium 
Tuber  Rot. 

§2831.4589     Sprout'^. 

"Sprouts"  means  any  sprout  more 
than  1  toch  (25.4  mm)  to  length  at- 
tached to  the  potato. 


§  2851.4590      Foreign  or  extraneous  ma- 
terial. 

"Foreign  or  extraneous  material" 
means  rocks,  loose  or  chunks  of  dirt, 
vtoes.  stems,  trash  and  other  material 
includtog  detached  sprouts. 

§  2851.4591     Damage. 

"Damage"  means  any  defect  or  com- 
btoation  of  defects  other  than  those 
listed  to  Tables  IV  and  V,  which  cannot 
be  removed  without  a  loss  of  more  than 
5  percent  of  the  total  weight  of  the 
potato. 
§  2831.4392     Serious  damage. 

"Serious  damage"  means  any  defect  or 
combtoation  of  defects  other  than  those 
listed  to  Tables  IV  and  V,  which  cannot 
bo  removed  without  a  loss  of  more  than 
10  percent  of  the  total  weight  of  the 
potato. 
§  2851.4595     External  defect*. 

"External  defects"  are  defects  which 
can  be  detected  externaUy.  However, 
cutting  may  be  required  to  determine 
the  extent  of  the  tojury.  Some  extern^ 
defects  are  listed  in  Table  V. 
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Defect 


Damage 


Serious  damage ' 


Air  cracks. 


Brulsos -. 

Flea  beetle  injury 

Bcab,  pitted 

Bunbum.  greenlnR,  wind- 
bum  or  Silver  Scurf. 

Pressure  bruise  discolora- 
tion 

Wireworm,  grass  gnib  and 
other  Insects. 

Dry  rots 

GrowUi  cracks.. i 


RhiMctonia  light 

External  surface  discolora- 
tion. 

Bcab,  surface -. 

Cuts  (slab,  knife) 


Removal  causes  loss  of  more  than  5  pet  of 
total  weight  of  potato. 

do 

.....do.._ 

do 

do 


.do. 
.do. 


..do. 


Removal  causes  loss  of  more  Ihan  10  pet  of 
total  weight  of  potato. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 


The   length   of  the  crack   or  aggregate 

lengths  of  2  or  more  cracks  exceed  ^  the 

length  of  the  potato  or  the  msiximum 

depth  exceeds  the  maximum  width  of 

♦  Vig  crftcks  -—- ■ 

More  than  50  pet  of  surface  affected More  than  75  pet  of  surface  alTccted. 

do - ---         IJo- 


The  length  of  the  craik  or  aggregate 
lengths  of  2  or  more  cracks  equals  the 
length  of  the  potato  or  the  maximiun 
depth  exceeds  the  maximum  width  01 
the  cracks. 


.do- 


Dlrt. 


Rhlroctonia,  caked. 
Sprouts 


Cuts  aggregating  more  than  1  in  in  diam- 
eter (25.4  mm)  on  a  potato  2Vi  In  (63.5 
mm)  In  diameter  or  8  01  (170.10  g)  in 
weight  and  correspondingly  smaller  and 
larger  cuts  on  smaller  and  larger  po- 
tatoes. 

More  than  5  pet  of  the  surface  is  affected 
by  cake  dirt  or  more  than  is  of  the  sur- 
face is  alTected  by  staining  or  smearing. 

More  than  25  pet  of  surface  affected 

More  than  10  pet  of  the  potatoes  have  any 
sprout  more  than  1  in  (25.4  mm)  in 
length. 


Do. 

Cuts  aggregating  more  than  U2  In  (38.1 
mm)  in  diameter  on  a  potato  2}ii  in  (63.5 
mm)  In  diameter  or  6  or  (170.10  g)  in 
weight  and  correspondingly  smaller  and 
larger  cuts  on  smaller  and  larger  potatoes. 

More  than  25  pet  of  the  surface  is  alTeeted 
by  caked  dirt  or  H  of  the  surface  is  af- 
fected by  staining  or  smearing. 

More  than  50  i>ct  of  surface  alTected. 


■  The  foUowlng  defects  are  considered  serious  damage  when  present  In  any  d^ee:  freeiing;  ''la^^'"''^;  i^^tnJ^wn* 
tuber  rot;  southern  b^terial  wilt;  bacterial  ring  rot;  nuts  of  nut  sedge;  tuber  moth  injury;  soft  rot;  and  wet  breakdown. 

§  2851.4594      Internal  defects. 

"Internal  defects"  are  defects  which  cannot  be  detected  without  cutttog  the 
potato.  Some  internal  defects  are  listed  to  Table  V. 

Table  V. — Internal  defects 


Defect  Damage  Serious  damage 

Hollow  heart Cracks  aggregating  H  in  (9.6  mm)  in  width    Cracks  aggregating  >*  in  027  min)  in  wi^^^ 

or  excMds  14  the  length  of  the  largest       or  exceeds  H  the  length  of  the  largest 
diameter  of  the  potato.  diameter  of  the  pouto^  .  u.„  m  .^, 

^--=p-'^ ^^nrio'S'^^eia-tK^r'^^^  ^jtrior^/weii.ir^ft'hSr'''^^ 

Ka'fdtlrtVon^r.V.VMor^h^-thVequivalen-t-or^^^ 

light  brown  s\wU  H  in   (3.2  mm)  m  light  brown  spots   ^J"„  W-|,'^',  ^ 

diameter    in    a    potato    2yi    in     (63.5  diameter  in  a  potato  2H  m  (63.5  mm)  in 

mm)  in  diameter  or  6  01  (170.10  g)  In  diameter  or  6  ot  (170.10  g)  in  weight,  or 

weight     or    eorresiwndingly    lesser    or  correspondmgly  lesser  or  greater  amounts 

greater   amounts  in   smaller  or  larger  in  smaller  or  larger  potatoes, 
potatoes. 

The  United  States  Standards  for  Grades  of  Potatoes  for  Chipptog  contatoed  to 
the  subpart  shall  become  effective  January  1, 1978. 

Note.— The  Food  Safety  and  Quality  Service  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  preparation  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  A-107. 

Dated:  October  3,  1977. 

Robert  Angelotti.  Ph.  D., 
Administrator. 

IFR  Doc.77-29578  Filed  l(y-e-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  not.ces  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  TTie  purpose  of 
these  not.ces  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart931] 

HANDLING  OF  FRESH   BARTLETT  PEARS 
GROWN    IN   OREGON  AND  WASHINGTON 

Notice  of  Proposed  Rulemaking  With  Re- 
spect to  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1977-78  Fiscal  Pe- 
riod and  Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION :  Proposed  rule 
SUMMARY:  This  notice  iuvites  written 
comments  on  proposed  expen.se.s  of 
$27,425  and  a  rate  of  asses-sment  of  $0.01 
per  standard  western  pear  box  for  the 
functioning  of  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee  for 
the  1977-78  fiscal  period.  The  commit- 
tee administers  locally  a  Federal  market- 
ing order  protjram  regulating  the  han- 
dling of  Bartlett  pears  grown  in  Oregon 
and  Wa-shington.  Tlie  proposal  would 
enable  the  committee  to  collect  a.si>e.ss- 
menLs  from  first  handlers  on  all  asse.ss- 
able  Bartlett  pears  handled  and  to  u.^c 
the  resultmg  funds  for  its  expenses 

DATES :  Comments  mu-st  be  received  on 
or  before  October  21.  1977.  Proposed  ef- 
fective dates  July  I.  1977.  through  June 
30,  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  US.  De- 
partment of  Agriculture.  Room  1077, 
South  Building.  Washington.  D.C.  20250. 
Comments  wUl  be  made  avaUable  for 
public  inspection  at  the  Hearing  Clerks 
office  during  business  hours 
FOR  FURTHER  INFORMATION  CON- 
TACT 

Charles  R.  Brader.  202-447-3545 

SUPPLEMENTARY  INFORMATION: 
Con.sideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  North- 
west Fresh  Bartlett  Pear  Marketing  Com- 
mittee, established  under  the  marketing 
agreement  and  Order  No.  931  '7  CFR 
Part  931  •.  regulating  the  handling  of 
fre^h  Bartlett  pears  grown  in  Oregon  and 
Washington,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.SC  601-674  >,  as  the 
agency  to  administer  the  terms  and 
provisions  thereof: 

( I »  That  expenses  that  are  rea^^onablo 
and  likely  to  be  incurred  by  the  North- 
west Fresh  Bartlett  Pear  Marketing 
Committee,   during   the   penod   July    1, 


1977.  throusl!  June  30.  1973,  will  amount 
to  $27,425. 

i2i  That  the  rate  of  a.ssessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  931.41  be  fixed  at  $0.01 
per  standard  western  pear  box  of  pears, 
or  an  equivalent  quantity  of  pears  In 
other  containers  or  in  bulk. 

1 3)  That  a.ssessments  in  excess  of  ex- 
peiwcs  incurred  during  the  fiscal  period 
ended  June  30.  1977,  be  carried  over  as 
reserve  in  accordance  with  the  provisions 
of  §  931.42. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  .same  meaning  as  is  given  to 
the  terms  in  the  marketing  agreement 
and  order. 

Dated;  September  30.  1977. 

Ch.\rles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
\yR  Doc  77  29507  Filed   10  G  77  8  »5   ami 


[3410-05] 

COMMODITY   CREDIT  CORPORATION 

[  7  CFR  Part  1425  ] 

COOPERATIVE  MARKETING 
ASSOCIATIONS 

Eligibility  Requirements  for  Price  Support 

AGENCY:  Commodity  Credit  Con^ora- 
tion.  USDA. 


ACTION:  Piopo:  ed  rule 

SUMMARY:  The  Commodity  Ci^edit 
CoiTXjration  ^CCC)  is  considering  an 
amendment  to  the  Cooperative  Market- 
ing Associations  Eligibility  Requirements 
for  price  support  which  would  specify  15 
days  as  the  period  of  time  in  which  an 
approved  cooperative  must  dLstribute  to 
its  members  proceeds  received  through 
CCC  price  support  loans  and  purchases 
The  proposed  amendment  is  needed  for 
the  purpose  of  clarification. 

DATE:  In  order  to  be  considered,  com- 
ments must  be  received  on  or  before  No- 
vember 7.  1977. 

ADDRESSES;  Send  comments  to  Chief, 
Cooperative  Stafl.  PSL  Division.  ASCS, 
U.S.  Department  of  Agriculture,  P  O  Box 
2415.  Washington.  DC.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charlie  B   Robbins.  202-447-4634. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Credit  Corporation  Is 
soliciting  comments  on  this  projX)sal.  All 


written  comments  will  be  available  for 
public  inspection  at  the  office  of  the 
Chief.  Cooperative  Staff.  PSL  Division 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Proposed  Rule 

It  is  proposed  to  amend  §  1425.14(a)  of 
Part  1425  to  read  as  follows: 

§  1  125.1  I      I)i>tribution  of  proceeds. 

(a)  CCC  Loan.<<  and  Purchases.  If  price 
support  is  obtained  on  any  part  of  the 
commodity  in  a  pool  through  CCC  loaixs 
or   purchases,   the   proceeds   therefrom 
shall  be  distributed  to  members  partici- 
pating in  such  pool  on  the  basis  of  the 
quantity  and  quality  of  the  commodity 
delivered  by  each  member  less  any  au- 
thorized charges  for  services  performed 
by  and/or  paid  for  by  the  cooperative 
which   are  necessary   to  condition   the 
commodity  or  otherwise  make  the  com- 
modity eligible  for  price  support.  Such 
proceeds  shaU  be  distributed  within  a 
period  of  15  days  from  the  date  of  receipt 
from  CCC.  However,  if  the  cooperative 
has  distributed  initial  advances  to  mem- 
bers in  the  eligible  pool  at  the  time  it 
acquires  the  commodity  and  which  ad- 
vances equal  not  less  than  such  proceed.s 
less  authorized  charges,  a  fiu-ther  distri- 
bution shall  not  be  required. 

•  •  •  •  • 

Signed  at  Washington.  DC.  on  Sep- 
tember 30.  1977. 

Ray  Fitzgerald. 
Executive  Vice  President. 
Commodity  Credit  Corporation^ 
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[6714-01] 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  PART  338  ] 

FAIR  HOUSING 

Fair  Housing  Advertising,  Poster,  and 
Recordkeeping  Requirements 

AGENCY:    Federal    Deposit    Insurance 
Corporation. 

ACTION:  Propo.sed  rules. 
SUMMARY: The  Federal  Deposit  In.uir- 
ance  Corporation  propo.ses  to  promul- 
gate new  regulations  which  would;  (1) 
establish  a  data  collection  and  aiialysis 
system  for  monitoring  insured  State 
nonmember  bank  compliance  with  the 
Federal  fair  housing  laws  and  (2)  in- 
corporate an  amended  version  of  the  ad- 
vertising and  poster  requirements  con- 
tained in  the  FDIC's  policy  statement  on 
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fair  housing  entitled  "Nondiscrimination 
in  Real  Estate  Loan  Activities."  The  pro- 
posed regulations  are  Intended  to  provide 
a  basis  for  a  more  effective  FDIC  fair 
liousing  enforcement  program. 
DATE:  Comnient.3  must  be  received  on 
or  before:  November  7. 1977. 
ADDRESS:  Interested  persons  are  in- 
\ited  to  submit  written  data,  views  or 
arguments  regarding  the  propo.sed  regu- 
lations to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW.,  Wash- 
ington, D.C.  20429.  All  written  comments 
will  be  made  avaUable  for  public  inspec- 
tion at  this  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry   L.   Langley,   Attorney,   Federal 
Deposit    Insurance    Corporation,    550 
•   17th    Street   NW.,   Wa.shlngton,   D.C. 
20429  (202-389-4237). 


SUPPLEMENTARY       INFORMATION: 
The  Federal  Deposit  Insurance  Corpora- 
tion has  the  responsibility  to  require  and 
enforce  insured  State  nonmember  bank 
compliance  with  the  Fair  Housing  Act 
(42  use.  §  3601.  et  seq.)  and  the  Equal 
Credit  Opportunity  Act  (15  U.S.C.  5  1691, 
et  seq.) .  The  Fair  Housing  Act  and  the 
Equal  Credit  Opportunity  Act  make  It 
unlawful  to  deny  or  discriminate  in  the 
fixing  of  the  terms  of  a  loan  made  for  the 
purpose  of  purchasing,  constructing,  im- 
proving or  maintaining  a  dwelling  be- 
cause of  the  race,  color,  reUgion.  sex,  or 
national  origin  of  the  loan   applicant, 
any  person  associated  with  the  applicant 
in  connection  with  the  loan,  or  the  pres- 
ent or  prospective  owner,  lessees,  tenants, 
or  occupants  of  the  dwelling  or  dwellings 
in  relation  to  which  the  loan  is  made. 
The  Equal  Credit  Opportunity  Act  also 
makes     it     unlawful     to     discriminate 
against  an  applicant  in  any  aspect  of  a 
loan  transaction  for  the  purpose  of  pur- 
chasing, constructing,  improving,  repair- 
ing or  maintaining  a  dwelling  (D  on  the 
basis  of  marital  status  or  age  (provided 
the  appUcant  has  the  capacity  to  con- 
tract);   (2)   becau.se  all  or  part  of  the 
applicant's  income  derives  from  a  pubhc 
assistance  program;  or  (3)  because  the 
applicant  has  in  good  faith  exercised  any 
right  under  the  Consumer  Credit  Pro- 
tection Act  (15  U.S.C.  1601  note*. 

Under  tlie  propjpsed  data  collection 
and  analysis  system.  FDIC  examiners 
would  coUect  samples  of  data  pertaining 
to  mortgage  loan  applications  and  in- 
quiiies  at  each  insured  State  nonmember 
bank.  The  data  collected  would  include 
information  as  to  race  and  sex  voluntar- 
ily supplied  by  mortgage  loan  appli- 
cants and  persons  inquiring  about  mort- 
gage loans,  as  well  as  other  Information 
routinely  supphed  on  mortgage  loan  ap- 
plication forms.  This  information  would 
be  foi-warded  to  Washington.  DC.  for 
analysis.  The  analysis  of  the  collected 
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data  would  not  In  itself  conclusively  es- 
tablish either  the  existence  or  nonexist- 
ence of  discrimination.  Rather.  If  the 
analysis  were  to  indicate  the  possible 
existence  of  discriminatory  lending 
practices,  a  thorough  investigation  would 
be  made.  If  unlawful  discrimination  were 
found  and  appropriate  corrective  meas- 
lu-es  could  not  be  obtained  on  a  volun- 
tary basis,  the  FDIC's  Board  of  Directors 
would  take  necessary  corrective  action, 
such  as  the  issuance  of  a  cease  and  desist 
order  pursuant  to  section  8(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 

11818(b)). 

The  advertising  and  paster  requu-e- 
ments  contained  in  the  FDIC's  fair  hous- 
ing policy  statement  which  are  incor- 
porated in  the  proposed  regulations  have 
been  amended  to  include  the  word  "sex 
as  a  prohibited  basis  for  discruninatuig 
under  the  Fair  Housing  Act,  as  amended. 

Accordingly,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion proposes  to  add  12  CFR  Part  338  to 
its  rules  and  regulations  as  set  fortli  be- 

low 

PART  33S— FAIR  HOUSING 

Sec. 

338.1  Definitions . 

338.2  Nondiscriminatory  advertising. 

338.3  Equal  Hotising  Poster. 
338  4  ReecoTdkeeping  requirements. 
338  5  Mortgage  lending  of  ft  controlled  en- 
tity. 

Auihority:  Sec.  2,  Tub.  L.  86-671.  74  Stat^ 
547  12  U  S  C.  1817:  sec.  202.  Pub.  L.  8!)-695.  80 
Stat  1046.  12  U.S.C.  1818;  sec.  9.  Pub.  L.  T96. 
64  Stat.  881.  12  U.S.C.  1819;  sec.  203.  Pub.  L 
89-695.  80  Stat.  1053.  12  VS.C.  1820;  sec.  805. 
Pub  L  90-284.  82  Stat.  83,  84,  as  amended  by 
sec  808  Pub.  h.  93-383,  88  Stat.  729.  42  VS.C. 
3005  3608;  sec.  501,  Pub.  L.  93-495,  88  Stat. 
1521,  as  amended  by  sec.  2,  Pub  L  94-239,  90 
Stat  251,  15  U.S.C.  1691,  et  seq.:  40  P.R  4930, 
12  CFR  202;  37  PR.  3429,  24  CFR  110. 


§  338.1      DtfinHums. 

(a)  "Applicant"  means  a  natural  per- 
son who  makes  a  written,  or  an  oral  in- 
person,  request  for  a  home  loan. 

(b)  "Application"  means  a  written,  or 
an  oral  in-person.  request  by  a  natural 
person  for  a  home  loan. 

(c)  "Bank"  means  an  insured  State 
nonmember  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

rd)  "Controlled  entity"  means  a  cor- 
poration, partnership,  association,  or 
other  business  entity  with  respect  to 
which  the  bank  possesses,  directly  or  in- 
directly, the  power  to  direct  or  cause  the 
direction  of  management  and  policies, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

.  (e)  "Dwelling"  means  any  building, 
st;ructure.  or  portion  thereof  (including 
a  mobile  home)  which  is  occupied  as,  or 
designed  or  intended  for  occupancy  as, 
a  residence  by  one  or  more  natural  per- 
sons and  any  vacant  land  which  is  of- 
fered for  sale  or  lease  for  the  construc- 
tion or  location  thereon  of  any  such 
building,  structure  or  portion  thereof. 
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(f)  "Home  mortgage  loan"  means  any 
extension  of  credit  relating  to  the  pur- 
chase or  construction  of  a  dwelling  which 
is  or  will  be  comprised  of  one  to  four 
residential  units,  at  least  one  of  which 
the  applicant  intends  to  occupy  as  a 
principal  residence,  and  which  secures  or 
wUl  secure  the  extension  of  credit. 

(g)  "Home  improvement  loan"  means 
any  extension  of  credit  relating  to  the 
improvement,  repair  or  maintenance  of 
a  dwelling  comprised  of  one  to  four  resi- 
dential units,  at  least  one  of  which  the 
applicant  intends  to  occupy  as  a  princi- 
pal residence. 

(h)  "Home  loan"  means  a  home  mort- 
gage loan  or  home  improvement  loan. 

(1)  "Inquirer"  means  a  natural  person 
who  makes  a  written,  or  an  oral  In-per- 
son  request  for  information  about  the 
terms  of  a  home  loan,  but  who  does  not 
make  application  for  such  a  loan. 

§  338.2      Non<li-<iiininat.ny  iu!vt'rti>iii;:. 

Any  bank  which  directly  or  through 
third  parties  engages  in  any  form  of  ad- 
vertising of  loans  for  the  purpose  of  pur- 
chasing, con.structing.  improving,  repair- 
ing,  or   maintaining   a   dwelling   shall 
prominently  indicate  in  such  advertise- 
ments, in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized, 
that  the  bank  makes  such  loans  without 
regard  to  race,  color,  religion,  sex,  or  na- 
tional origin.  With  re.^pect  to  written  ad- 
vertisements, this  requirement  may  be 
satisfied  by  including  in  the  advertise- 
ment a  facsimile  of  the  logotype  con- 
tained   in    the   Equal    Housing   Lender 
Poster  prescribed  in  section  338.3(b) .  No 
advertisements  shall  contain  any  words, 
symbols,  models  or  other  forms  of  com- 
munication which  express,  imply,  or  sug- 
gest   a    discriminatory    preference    or 
iwlicy  of  exclusion  in  violation  of  the 
provisions  of  the  Fair  Housing  Act  or  the 
Equal  Credit  Opportunity  Act. 

§  338,3     Fqwiil  Hoiisinj:  I.piidcr  Po-ter. 

(ai  Each  bank  engaged  in  extending 
loans  for  the  purpose  of  purchasing,  con- 
structing, improving,  repairing,  or  main- 
taining a  dwelling  shall  conspicuously 
display  an  Equal  Housing  Lender  Poster 
in  any  public  lobby  or  area  of  each  floor 
where  deposits  are  received  or  where 
such  loans  are  made,  in  a  manner  clearly 
visible  to  the  general  public  entering 
such  area.  The  Equal  Housing  Lender 
Poster  shall  contain  the  text  prescribed 
hi  paragraph  (b  i  of  this  section  and  shall 
be  at  least  11  by  14  Inches  hi  size. 

(b>  Tlie  text  of  the  Equal  Housing 
Lender  Post  er  shall  be  as  follows : 
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EQUAL  HOUSING 
LENDER 


Ve  Do  Business  in  Accordance  With  the 
Federal  fair  Housing  Law 

IT  IS  ILUGAL,  BECAUSE  OF  RACE,  COLOR, 
RELIGION,  SEX,  OR  NATIONAL  ORIGIN  TO: 

IJ  Deny  a  loan  for  tne  purpose  of  purchasing,  constructing, 
improving,  repairing  or  naintaining  a  dwelling  or 

I]  Discriminate  in  fixing  the  amount,  interest  rate,  duration, 

application  procedures  or  other  terms  or  conditions  of  such  a  loan. 

IF  TfOU  BELIEVE  YOU  liAVE  BEEN  DISCRIMINATED 
AGAINST  UNDER  THIS  LArf,  YOU  hAY  SEND  A  COMPLAINT  TO: 

Aaaistant  Secretary  for  Fair  Housing  and  Equal  Opportunity 
Department  of  Housing  &  Urban  Development 
Washington,  D.C.   20410 
or 

The  Office  of  Bank.  Customer  Affairs 

Federal  Deposit  Insurance  Corporation 

Washington,  D.C.   20429 


IT  IS  ALSO  ILLEGAL  UNDER  THE  EQUAL  CREDIT  OPPORTUNITY 
ACT  TO  DISCRIMINATE  IN  EXTENDING  CREDIT: 

U  On  the  basis  of  race,  color,  religion,  national  origin, 
aex,  marital  status,  or  age  (providing  the  applicant  has 
the  legal  capacity  to  enter  a  binding  contract) 


[1  Because  income  is  from  public 


itance 


11  Because  a  right  wis  exercised  under  the  Consuaer  Credit 
Protection  Act . 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED 
AGAINST  UNDER  THIS  LAW,  YOU  MAY  SEND  A  COMPLAINT  TO  THE 
FEDERAL  DEPOSIT  INSURANCE  CORPORATION  AT  THE  ADDRESS  ABOVE 
OR  ANY  FDIC  REGIONAL  OFFICE 


§  338. 1   Rt-conlkecping  reqiiirenicnls. 

(a)  Records  Required.^  (1)  Any  bank 
which  receives  an  inquiry  from  a  natural 
person  concerning  a  home  loan  shall  re- 
quest the  following  information  regard- 
ing the  inquirer: 

(i)  Name. 

(ii)  Address. 

(iii)  Race  national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;  Black; 
White;  Hispanic;  Other  <Specify>. 

(iv)  Sex. 

(V)  Location  (street  address,  city, 
state,  and  Zip  Code)  of  property  being 
purchased,  constructed,  improved  or 
maintained. 

A  sample  format  for  recording  the  in- 
formation Is  provided  in  Part  I  of  Form 
A  in  paragraph  (d)  of  this  section. 


I  These  records  are  required  for  the  pur- 
pose of  monitoring  compliance  and  may  not 
be  used  for  the  purpose  of  extending  or  deny- 
ing credit  or  fixing  credit  terms  where  pro- 
hibited by  law. 


(2)  Any  bank  which  receives  an  ap- 
plication for  a  home  mortgage  loan  shall 
request,  as  a  part  of  each  application,  the 
information  required  in  paragraph  a(l) 
of  this  section  and  the  following  addi- 
tional information: 

(i)  Characteristics  of  Applicants. 
(Should  be  requested  of  both  applicants 
and  co-applicants.) 

(A)  Marital  Status.  (Use  the  cate- 
gories married,  unmarried,  and  sepa- 
rated.) 

(B)  Age. 

(C)  Employment. 

(1)  Number  of  years  employed  in  cur- 
rent occupation. 

(2)  Self-employed — Yes  or  No. 

(3»  Years  on  present  job  (Number  of 
continuous  years  employed  by  the  cur- 
rent employer.  For  self-employed  per- 
sons, the  number  of  continuous  years 
self-employed.  If  a  person  is  not  em- 
ployed, record  as  zero  years) . 

(D)  Income.  (1)  Base  Salary  Income 
(Enter  only  normal  monthly  base  sal- 
ary or  wages.  For  self-employed  persons. 


enter   average  or  normal  monthly   in- 
come.) 

(2)  Other  Income  (Average  per 
month) .  (Enter  estimated  other  monthly 
income.  If  received  on  a  regular  basis  in- 
clude, by  so  stating,  overtime  pay, 
bonuses,  commissions,  dividends,  inter- 
est, rental  income,  income  from  part- 
time  employment,  and  alimony,  separate 
maintenance  and  child-support  pay- 
ments. Information  on  the  last  tiiree 
sources  should  not  be  included  or  con- 
sidered unless  the  applicant  desires.) 

(E)  Number  of  Dependents.  (Each  de- 
pendent should  be  counted  only  once. 
The  applicant  and  any  co-applicant(s) 
should  be  excluded.) 

(F)  Total  Assets.  (1)  Liquid  assets — 
(Include  all  cash  and  other  items  which 
are  readily  convertible  to  cash  (e.g., 
checking,  savings  and  time  deposit  ac- 
counts at  banks,  savings  and  loan  asso- 
ciations, credit  unions,  or  similar  insti- 
tutions, stocks  and  bonds  for  which  there 
is  a  ready  market,  and  the  cash  sur- 
render value  of  any  life  insurance  poli- 
cies)). 

(2)  Assets  which  will  be  disposed  of  in 
connection  with  the  purchase  of  property 
associated  with  the  application. 

(3)  All  other  assets. 

(G)  Total  Debt.  (Exclude  any  indebt- 
edness which  will  be  incurred  from  the 
application). 

(1)  Debts  which  will  be  satisfied  from 
the  refinancing  of  the  subject  property 
or  from  the  assets  disposed  of  for  the 
purchase  of  the  property  associated  with 
this  application. 

(2)  All  other  outstanding  debts. 

(H)  Total  Monthly  Debt  Payments. 
(Exclude  any  payments  which  will  be  as- 
sociated with  the  application.) 

(1)  Payments  associated  with  obliga- 
tions which  will  be  satisfied  from  the 
sale  of  assets  or  from  the  proceeds  of 
the  subject  loan. 

(2)  Payments  associated  with  obliga- 
tions which  will  be  satisfied  within  six 
(6)  months  of  the  date  of  this  applica- 
tion. 

(3)  All  other  debt  payments. 

(I)  Customer(s)  of  Bank— Yes  or  no. 

(ii)  Characteristics  of  Subject  Prop- 
erty— (A)  Approximate  Age  of  Dwell- 
ing (years).  (B)  Purchase  Price.  (C) 
Street  Address,  City,  State.  Zip  Code 
Census  Tract  (if  located  in  a  SMS  A). 
(D)  Number  of  Residential  Units. 

(iii)  Characteristic  of  Loan  Request. 
(This  item  should  include  Information 
applicable  to  the  terms  granted  or  the 
terms  which  were  considered  as  being  ap- 
propriate at  the  last  contact  between  the 
applicant(s)  and  institution  if  other  ac- 
tion was  taken.  Where  verified  informa- 
tion is  not  available — e.g.,  with  respect 
to  insurance  or  tax  rates — a  best  esti- 
mate should  be  recorded  and  so  indi- 
cated by  an  asterisk  ( • ) ) . 

(A)  Purpose  of  Loan.  (1)  Purchase  of 
existing  dwelling.  (2)  Refinancing  of  ex- 
isting home  mortgage  loan.  (3)  Purchase 
of  vacant  land  to  construct  a  dwelling. 
(4)  Construction  loan. 


(i)  interim, 
(it)  permanent. 
(5)  Purchase  of  mobile  home. 

(B)  Annual  Percentage  Rate  (APR). 

(C)  Closing  Costs  (excluding  down- 
payment).  (1)  Total  to  both  purchaser 
3.ricl  seller* 

(D)  Years  to  Maturity.  (For  short- 
term,  renewable  mortgages  or  those  with 
some  other  provision  for  varying  rates, 
a  brief  explanation  of  the  provisions 
should  be  appended  to  the  application 
form.) 

(E)  Amount  of  Loan. 

(P)  Insurance  Status.  (D  Conven- 
tional: (2)  VA;  (3)  FHA;  (4)  Private 
Mortgage  Insurance;  (5)  Other  (spe- 
cify) 

(G)  Monthly  Payment.  (1)  Principal 
and  Interest;  (2)  Taxes;  (3)  Hazard  In- 
surance. (Not  applicable  for  purchase 
of  unimproved  land) . 

(H)  Value  of  Land  (Construction  loan 
only) . 

The  bank  shall  have  the  information  re- 
corded either  on  the  application  form  or 
•  on  a  separate  form  which  is  maintained 
with  the  application  file.  A  sample  for- 
mat for  recording  the  information  on 
a  separate  form  Is  provided  in  Part  n  of 
Form  A  in  paragraph  (d)  of  this  section. 

(3)  Any  bank  which  receives  an  ap- 
plication for  a  home  improvement  loan 
shall  request,  as  a  part  of  each  applica- 
tion, the  information  requested  in  sub- 
paragraph a(l)  of  this  section  and  the 
following  information : 

(i)  Characteristics  of  Applicant(s) 
(To  be  required  of  both  applicant(s)  and 
co-applicant(s) ) . 

(A)  Marital  Status  (Use  the  categories 
married,  urunarrted,  and  separated.) 

(B)  Age. 

(C)  Employment.  (1)  Number  of  years 
employed  In  current  occupation.  (2) 
Self-employed— yes  or  no.  (3)  Years  on 
present  job  (Number  of  continuous  years 
employed  by  current  employer.  For  self- 
employed  persons,  the  number  of  con- 
tinuous years  self-employed.  If  a  per- 
son is  not  employed,  record  as  zero 
years.) 

(D)  Income — d)  Base  Salary  Income 
(Enter  only  normal  monthly,  base  sal- 
ary or  wages.  For  self-employed  person* 
enter  average  or  normal  monthly  in- 
come.) 

(2)  Other  Income  (Average  per 
month).  (Enter  estimated  other 
monthly  Income.  If  received  on  a  regu- 
lar basis  Include,  by  so  stating,  overtime 
pay,  bonuses,  commissions,  dividends, 
interest,  rental  income,  income  from 
part-time  employment,  and  alimony, 
separate  maintenance  and  cnild-support 
payments.  Information  on  the  last  three 
sources  should  not  be  Included  or  con- 
sidered unlecs  the  applicant  desired.) 

(E)  Number  of  Dependents.  (Each  de- 
pendent should  be  accounted  only  once. 
The  applicant  and  any  co-applicant  is) 
should  be  excluded.) 

(F)  Total  Monthly  Debt  Payments. 
(Exclude  any  payments  which  will  be 
associated  with  the  application.) 


(1)  Payments  associated  with  obliga- 
tions which  will  be  satisfied  from  the 
sale  of  assets  or  from  the  proceeds  of  the 
subject  loan. 

(2)  All  other  debt  payments. 

(G)  Customer  of  Bank— yes  or  no. 

(ii)   Characteristics  of  Subject  Prop- 
erty— (A)    Approximate  Age  of  Dwell'  : 
ing. 

(B)  Approximate    Current    Market 

Value. 

(C)  Street  address.  City,  State  and  Zip 
Code  Census  Tract  (if  located  in  SMS  At. 

CD)   Number  of  Residential  Units. 

(iii)  Characteristics  of  Loan  Request 
(This  item  should  include  information 
applicable  to  the  terms  granted  or  to 
the  terms  which  are  considered  as  being 
appropriate  at  the  last  contact  between 
the  applicant (s)  and  institution  if  other 
action  was  taken.) 

(A)  Annual  Percentage  Rate  (APR). 

(B)  Closing  Costs  (if  any) . 
(CI  Years  to  Maturity. 
CD)  Amount  of  Loan. 

(E)  Insurance  Status.  <i>  Non-In- 
sured (2)  Insured 

(F)  Monthly  Payment. 

A  sample  fonnat  for  recordiiig  the  in- 
formation is  provided  in  Part  m  of 
Form  A  in  paragraph  ( d )  of  this  section, 

(4)  A  bank  collecting  the  data  speci- 
fied In  paragraph  a  (2)  and  (3)  of  this 
section  wUl  be  considered  to  be  in 
compliance  with  the  requirements  of  sec- 
tion 202.13  of  Regulation  B  of  Uie  Board 
of  Governors  of  the  Federal  Reserve 
System  (12  U.S.C.  $202.13). 

(5)  Each  bank  shall  keep  a  log-sheet 
on  its  home  loan  applications  and  in- 
quiries by  bank  offices.  The  log-sheet 
shall  contain  the  information  reflected 
in  Sample  Form  B  in  paragraph  (d) . 
Each  bank  shall  make  the  log-sheets 
from  all  of  its  offices  available  to  FDIC 
examiners  upon  request  at  one  location. 
The  bank  shall  also  make  available  to 
FDIC  examiners  upon  request  the  in- 
formation collected  and  retained  under 
paragraphs  a  (2)  and  (3)  of  this  section 
with  respect  to  specific  home  loan  ap- 
phcations  and  inquiries  Identified  by  the 
examiners  on  the  log-sheets. 

(b)  Disclosure  to  Applicant  or  Inquirer. 
The  bank  shall  advise  an  applicant  or  in- 
quirer that  (1)  the  information  in  Part 
I  of  Form  A  regarding  race,  national 
origin,  and  sex  is  being  requested  for  the 
purpose  of  enabling  the  Federal  Deposit 
Insurance  Corporation  to  monitor  com- 
pliance with  the  Federal  Fair  Housing 
and  Equal  Credit  Opportunity  Acts,  (2) 
the  Acts  prohibit  creditors  from  dis- 
criminating against  applicants  or  in- 
quirers on  these  bases.  (3)  the  submissioa 
of  the  information  in  Part  I  is  voluntary, 

(4)  the  bank  encourages  the  applicant  or 
inquirer  to  provide  the  information,  and 

(5)  the  information  regarding  race/na- 
tional origin  and  sex  cannot  be  used  to 
deny  a  loan  request.  If  the  applicant  or 
inquirer  chooses  not  to  provide  any  part 
of  the  information,  the  bank  shall  have 
this  fact  noted  (preferably  by  the  ap- 
pUcant  or  Inquirier)  on  the  form  used 
for  recording  Part  I  information,  and 
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shall  record  as  much  of  the  Information 
as  possible  from  observation  of  the  appU- 
cant  or  Inquirer. 

(c)  Record  Retention.  Each  bank  shall 
retain  the  records  required  by  this  sec- 
tion for  25  months  after  the  bank  notifies 


an  applicant  of  action  taken  on  an  ap- 
plication or  after  the  date  of  receipt  of  an 
inquiry.  The  Federal  Deposit  Insurance 
Corporation  may  by  written  notice  ex- 
tend the  retention  period. 
(d)  Sample  Forms. 


ins-iSA^u^^^cijm 


ivoKTiia  rat  »m««nn  ^nnis  wwm 


Cttr  (jid  sutt 


Ml  «t  Kwr^/  •»!«>  (1  tkt  ii*J«:l  •»  tHU  l«»il<7  •<•  twllutta 


tilt  »4  Sutr 


tocW«itl«Ml  »4fta 

J7   MM.  Nclfic  Mmttr  O  MaU   /3l1t»»tc    ^  "lu 

CMO  tCT  ;7  ««■  '«»'■'  l«  >»*■«"««■  "  "W'tM  »"  "•  Mrt  X  all  'Of*. 

gnimirm  low  yniwiioi 


co-toaaocft: 

l«<t;Nitlo««l  ^1«la 

£7  Jkn-lcaa  Mia*.  UlaiUa  «itl«  SI  CJfmaU  £7^)1 
iJ  Ula,  racHIc  lilaoatr  £7»lK»  £7  HlHaK  i7  •'» 
O  OlMf  (ifaclfjr) 


nnuc      £7  Ca>>a>tia>a1    £7  «« 

roa  £7  •    £7  '^••la  ■••^••fa  !»»««"«  ^  ****_ 


maclaal  ft  laiaraat 
I 


''imixi  Strati  aaartiT" 


Caatirt    TrMl 


fwrfSt*   al    IM" 


C«.a>tr 


.  Ikitt 


"Taar  I.IU 


■a'ala  tail  1»a 
'  ta»'tn»ttia^ 


■=-^ ,_■  I..I  -  ■■■■ r^;^.  v.\-W '   STt-rrK^  raTTTiuTla.aT  mil  HIU  ii 


CaaiinMltat  Laaa 


S     ^a«Cttt>    WM    L"-«    i1»    >tfin»>K<    L 


Ut  UalM  ku 


$ : »_ 


IIUI  lUIJU.  u 
n«CMU(  Mtiu 

II  HTAILS  « 
niKMASt 


K.   Utttt«9  Lttftt 


VTTuT 

SUtwl 


•It  oth»'   li>««   Hit»rf  bj  Co-bo" 


^llMT'  a'   InttU.llon     i_J   ; 


TTS- 


£/fcrTlaJ         ^Sa»arat3         J»C 


UitmtrriM  |latlaaia|  llt'a.  «l»ana<.  »l«ai««) 

IhoaaJa^tl  atl«T  titaa  lUta*  at  larrai- 


laan  aiialaraa  la  otrrmt  aceaaatlaii  , 
Ijafn  aa  Utll  tea 


leak.  —  . « — 

£7  Sail  fcwlaja^ 


af  laitttMltoa    jj  f*      LJ  ' 


^ 


'"fa 


t.    woss  wancT  1 


i.   mnM.!  aousw  (vna 


t.   DcniLS  w  naowc 


SSI 


TE 


TiiaT 


Mr,|  yrtaaa,  (aill 


i: 


KiaaUJ 


Maianl    Inturaaca     

a-^V't"!'  '"" 

ifcrtaaga  I"  1  u'iac t 


"  I        at^raa-a  arl" _ _- 

.      lalal  Claiiaa  I«.t|  llil.i 
-,      >ra  >ij/l.r^a  »■"! 


J    T.i.i  i.X?T 


aTiC 


I_«!Oania<JSpm 

y,      ptaar   riaaaalaa 

j^_ara«allstit/-4^ 
"  a.     aaiowal  af  ^*a~>y 


— ,.«1  al  CaitTwo^ll^^^^. 
>."  CaJ     )»r  Jlailnaltil' 


USil ■ '-' '  ■     

I.,.  .ut_.  .M  ..,  aaa.Kaala  aaa^la.  »..a.1a.  aa,  >a  tm,XM  Wall,  .,  a.«  .ralaa  a..  »arTla<  »^a.T.ft. 


t.    Lla*llltlas 
I      Aaiali  ^^^^^___^^^_-^ 
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IWBTGACE                 l_l     Convention.!             11     IllMr«4             *«>unt             *P»   .         to.  ot  Itauhl,  Payment.  U)«i  1—  % 

^PLIEO  —  » *         y"  Prlnclp.l  t   Interc.t 

FOK  ' 


Property  Street  Address 


CltJ 


Countx 


Stat. 


Zip 


Ro.  Osita 


Census  Tract 


Present  Value  (a) 
$  


Cost  of  iBprtmement  (b) 
!  


Total  (a+b) 
$  


2 .   BORROWEI 


3.   CO-BORKOUER 


(arltal 

>tatus 


/  /  Harried 


/ /  Separated 


*«« 


I /   Unmarried 

(incl.  single,  divorced,  widowed) 


Dependents  other  than  listed  by  Co-borrower 


Years  employed  in  this  line  o£  work,  or  profession? 


^ears  on  this  Job  

<_l     Self  Eaployed 

Justoaier  or  Institution      /_/  yes 


/   /  no 


Marital 
Status 


/  /  Married 


I /  Separated     Age  , 


/ /   Uniaarricd 

(incl.  single,  divorced,  widowed) 


Dependents  other  than  listed  by  Borrower 


Years  eaiplcycd  in  this  line  of  work  or  professlonT 


Years  on  this  job  _ 
l_l     Self  Employed 


Customer  or  Institution  /_/  yes     /_/  no 


4.   CKOSS  HOMTHLY  INCOME  AND  DEBT  PAYMENTS 


Indicate  with  (x)  any 
Debt  Payiaents  Associated 
with  Obligations  to  be 
Satisfied  with  the 
Proceeds  of  this  Loan. 


Ba Be  Emp 1.  InroBtf 
Overtime   


Commissions 


Dividends /Inter est 


Net  Rental  Income 


MONTHLY  DEBT  PAYMENTS 


Co-Borrower 
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§  338.5     Mortgage    lending    of    a    con- 
trolled entity. 

Any  bank  which  refers  any  applicants 
or  inquirers  to  a  controlled  entity  and 
which  purchases  any  home  loans  origi- 
nated by  the  controlled  entity,  as  a  con- 
dition to  transacting  any  business  with 
the  controlled  entity,  shall  require  the 
controlled  entity  to  enter  into  a  written 
agreement  with  the  bank.  The  written 
agreement  shall  provide  that  the  con- 
trolled entity  (a)  shall  comply  with  the 
requirements  of  §§  338.2,  338.3  and  338.4, 
(b)  shall  open  its  books  and  records  to 
examination  by  the  Federal  Deposit  In- 
surance Corporation,  and  (c)  shall  com- 
ply with  all  instructions  and  orders  is- 
sued by  the  Federal  Deposit  Insurance 
Corporation  with  respect  to  its  home 
loan  practices. 

By  order  of  the  Board  of  Directors, 
September  30, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

(PR  r>oc.77-29315  Filed  10-6-77:8:45  am] 


[ 1505-01 ] 
FEDERAL  TRADE  COMMISSION 
[16CFRPartl3] 

[Docket  No.  9084] 

GOLD  BULLION  INTERNATIONAL,  LTD. 
ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-28111,  appearing  at 
page  49462  in  the  issue  for  Tuesday, 
September  27,  1977,  in  the  first  column 
on  page  49463,  in  the  third  line  under 
the  heading  "SUPPLEMENTARY  IN- 
FORMATION", •"§  22.34"  should  be 
changed  to  read  "§  2.34". 


[6355-01] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1205  ] 

POWER   LAWN   MOWERS 

Extension  of  Time  for  Issuance  of  Safety 
Standard  or  Withdrawal  of  Notice  of 
Proceeding 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  for  issu- 
ance of  safety  standard  or  withdrawal 
of  notice  of  proceeding. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  extends  the  time  for 
issuance  of  the  safety  standard  for 
power  lawn  mowers  or  withdrawal  of  the 
notice  of  proceeding  from  October  3, 
1977,  untU  June  3, 1978. 

DATES:  The  time  for  issuance  of  the 
safety  standard  for  power  lawn  mowers 
or  withdrawal  of  the  notice  of  proceed- 
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Ing  is  extended  from  October  3,  1977  un- 
til June  3,  1977. 

ADDRESSES:  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Kitzes,  Office  of  Program 
Management,  Consumer  Product  Safe- 
ty Commission,  Washington,  D.C. 
20207  (301-492-6557). 
SUPPLEMENTARY  INFORMATION: 
On  May  5,  1977,  the  Consumer  Product 
Safety  Commission  proposed  a  Safety 
Standard  for  Power  Lawn  Mowers  (16 
CFR  Part  1205,  42  FR  23052) .  The  pro- 
posal specified  that  written  comments 
should  be  submitted  on  or  before  July  5, 
1977,  and  an  opportunity  to  make  oral 
presentations  of  data  views,  or  argu- 
ments was  scheduled  for  June  13,  1977. 
Section  9(a)(1)  of  the  act  (15  U.S.C. 
2058(a)  (1) )  requires  that  within  60  days 
after  the  publication  of  proposed  con- 
sumer product  safety  rule,  the  Commis- 
sion shall  either  (1)  promulgate  a  rule 
respecting  the  risk  of  injury  associated 
with  such  product,  or  <2)  withdraw  the 
applicable  notice  of  proceeding,  unless 
the  Commission  extends  the  60  day  pe- 
riod for  good  cause  shown  and  publishes 
its  reasons  in  the  Federal  Register. 

Because  the  Commission  provided  60 
days  for  commenting  on  the  proposed 
standard  and  decided  it  would  need  at 
least  90  days  to  analyze  those  comments, 
it  also,  in  the  May  7  Federal  Register 
notice,  extended  the  time  for  issuance  of 
a  safety  standard  or  withdrawal  of  the 
notice  of  proceeding  to  October  3.  1977. 
On  July  7,  1977,  the  Commission  ex- 
tended the  comment  period  from  July  5, 
1977  to  August  12.  1977  due  to  the  com- 
plex issues  raised  by  the  standard  and  in 
order  to  allow  Consumers  Union,  the  of- 
feror who  developed  a  recommended 
standard  for  the  Commission,  an  oppor- 
tunity to  prepai-e  wTitten  comments  on 
the  proposal.  The  Commission  also  pro- 
vided a  further  opportunity  until  Sep- 
tember 6,  1977.  for  interested  parties  to 
comment  on  written  or  oral  comments 
that  had  been  submitted  by  other  parties. 
(42  FR  34892) 

Tlie  Commis-sion  has  received  over  110 
comments  on  the  proposed  standard. 
Many  of  the  comments  involve  complex 
technical  questions.  Each  of  the  substan- 
tive comments  must  be  analyzed  and  ad- 
dressed by  the  Commission.  Moreover, 
the  Commission  must  determine  whether 
to  provide  an  additional  opportunity  for 
written  and  oral  comment  on  the  pro- 
posal. 

In  addition,  round-robin  testing  of  the 
thrown-objects  test  Included  in  the  pro- 
posed standard  has  not  yet  been  com- 
pleted. It  is  likely  that  a  further  opportu- 
nity for  comment  on  the  test  results  will 
be  necessary. 

In  view  of  tlie  numerous  comments 
raised  by  the  proposal,  the  complexity  of 
the  issues  raised  In  the  comments,  the 
lack  of  completed  thrown-objects  test- 
ing and  the  need  to  review  and  respond 


34573 


to  each  of  the  substantive  comments 
submitted,  the  Commission  finds  good 
cause  exists  to  extend  the  period  within 
which  it  must  promulgate  a  consumer 
product  safety  rule  or  withdraw  the 
notice  of  proceeding  for  8  months  or 
untU  Jime  3,  1978.  A  schedule  of  activi- 
ties to  take  place  during  the  8-month 
extension  period  is  available  for  review 
in  the  Commission's  Office  of  the  Secre- 
tary, nil  18th  Street  NW.,  Third  Floor, 
Washington,  D.C. 

Dated:  October  3,  1977. 

Sadye  E.  EnjNN, 
Deputy  Secretary. 
Consumer  Product  Safety  Commission. 
(FR  Doc. 77-29555  Piled  10-6-77:8:45  am] 


[8010-01] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239,  240,  249  ] 

lRelea.se  Nos.  33-5872:  34-14006:  Pile  No. 
S7-7141 

BENEFICIAL  OWNERSHIP  DISCLOSURE 
REQUIREMENTS 

Extension  of  Comments 
AGENCY:     Securities     and     Exchange 
Commission. 

ACTION;   Extension  of  time  for  com- 
ment. 

SUMMARY:  Because  interested  persons 
have  requested  additional  time  to  for- 
mulate material  in  response  to  the  Com- 
mission's invitation  to  comment  on  the 
objections  raised  by  institutional  invest- 
ors regarding  the  beneficial  ownership 
disclosure  requirements,  the  Commis- 
sion has  extended  from  September  30  to 
October  31,  1977  the  date  by  which  com- 
ments must  be  submitted. 
DATES:  Comments  must  be  received  on 
or  before  October  31,  1977. 

ADDRESS:  Comments  should  refer  to 
File  No.  S7-714  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, D.C. 20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Granda,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Wa.<:hington,  DC.  20549, 
•202-755-1750). 

SUPPLEMENTARY  INFORMATION: 
On  August  29,  1977,  the  Commission 
published  Securities  Act  Release  No. 
5859.  Securities  Exchange  Act  Release 
No.  13900  (42  FR  44964  (September  7, 
1977) )  in  which  it  solicited  public  com- 
ment with  respect  to  the  objections 
raised  by  institutional  investors  regard- 
ing the  beneficial  ownership  rules  (17 
CFR  240.13d-l  to  13d-7)  and  reporting 
forms  ( 17  CFR  240.13d-101  and  102)  now 
scheduled  to  take  effect  on  April  30,  1978. 
Interested  persons  were  Invited  to  sub- 
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mit  their  views   and   cwnments   on   or 
before  Septemb«-  30,  1977. 

In  order  to  receive  the  benefits  of  the 
comments  which  affected  Issuers  and 
others  may  have  on  these  matters,  and 
m  view  of  the  requests  received  by  the 
Commission  for  additional  time  in  which 
to  comment,  the  Commission  has  deter- 
mined to  extend  the  comment  period 
until  CXtober  31,  1977. 

By  the  Commission. 

'  George  A.  Fitzsimmons. 

*  Secretary. 

I  September  29,  1977. 

'  (PR  Doc  77-29513  Pilpd  10  6  77  8:45  ami 

[1505-01] 

L        DEPARTMENT    OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  207,  607,  807  ] 

1  Docket  No.  77N-02551 

MEDICAL  DEVICES 

Device  Listing  Procedures 

Correction 

In  FR  Doc.  77-28575  appearing  at  page 
62808  In  the  issue  of  Friday,  September 
30,  1977.  in  the  first  column  on  page 
52808,  under  •'DATES;',  the  first  full 
sentence  should  read  as  follows:  "The 
CommLssloner  proposes  that  the  final 
regulations  based  on  this  proposal  shall 
be  effective  on  the  date  30  days  after 
their  publication  in  tlie  Federal  Regis- 
ter."' 


[4110-03] 

[  21  CFR  Part  800  ] 

jDO'.het  No    7;N-0218| 

MEDICAL  DEVICES 

Proposed  Administrative  Detention 
Procedures 

AGENCY;   Food  and  Drug  Administra- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  The  agency  is  propasing 
procedures  to  enable  its  officers  or  em- 
ployees to  order  medical  devices  that  ap- 
pear to  be  adulterated  or  misbranded  to 
be  held  and  not  moved,  without  permis- 
sion, for  up  to  30  days.  The  proposed 
procedures  are  required  by  section  304 
ig)  of  the  act,  which  was  added  to  the 
statute  by  the  Medical  Device  Amend- 
ments of  1976.  The  purpose  of  these  pro- 
cedures, termed  "administrative  deten- 
tion," is  to  protect  tlie  public  from  ex- 
posure to  devices  that  violate  the  Federal 
Food,  Drug,  and  Cosmetic  Act  ithe  act* 
during  the  time  it  takes  the  agency  to 
determine  if  tlie  devices  are  adulterated 
©r  misbranded  and  to  process  any  pro- 
posed legal  action. 

DATES:  Comments  by  December  6,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerlt  i  HPC-20) ,  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  Md.  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bert  L.  Schrivener,  Bureau  of  Medical 
Devices  (HFK-lie),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring.  Md.  20910 
'301-427-7304). 

SUPPLEMENTARY  INFORMATION : 
The  Medical  Device  Amendments  of  1976 
<Pub.  L.  94-295)  (the  amendments)  be- 
came law  on  May  28,  1976,  and  amended 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (52  Stat.  1040  et  seq..  21  U.S.C.  321 
et  seq.)  to  provide  the  Food  and  Drug 
Administration  (FDA)  with,  among 
other  things,  administrative  detention 
authority  for  those  devices  believed  to  be 
adulterated  or  misbranded  under  the  act. 

This  proposal  would  amend  Title  21 
of  the  Code  of  Federal  Regulations  by  es- 
tablishing a  new  Part  800  consisting  of 
§  800.55  Administrative  detention.  Under 
the  proposal,  detention  orders  must  be 
approved  by  FDA  district  directors  and 
may,  under  prescribed  procedmes,  be 
appealed  to  regional  Food  and  Drug  di- 
rectors. 

Under  21  CFR  5.1.  authority  of  the 
Secretary  of  Health,  Education,  and 
W^elfare  under  the  act  has  been  redele- 
gated  to  the  Commissioner  of  Food  and 
Drugs.  In  the  Federal  Register  of  Au- 
gust 2,  1977  (42  FR  39100 •  the  Commis- 
sioner published  notice  of  further  re- 
delegations  of  authority  under  section 
3041  g>  of  the  act  needed  to  implement 
the  procedures  proposed  in  this  notice. 

Tlie  proposed  effective  date  of  the  final 
regulation  is  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

STATtfTORY  Background 

Section  304(g)  of  the  act  i21  U.S.C. 
334(g) )  authorizes  FDA  oCficers  or  em- 
ployees conducting  inspections  under 
section  704  of  the  act  to  detain  devices 
they  suspect  are  adulterated  or  mis- 
branded tas  these  terms  are  used  In 
sections  501  and  502  of  the  act> .  Section 
304(g)  also  requires  that  regulations  be 
developed  to  prescribe  procedures  for  de- 
tention. The  period  of  time  during  which 
a  device  may  be  detained  is  to  be  a  rea- 
sonable period  that  may  not  exceed  20 
days  uriless  it  is  determined  by  tlie  Com- 
missioner that  a  period  of  detention 
greater  than  20  days  is  required  to  insti- 
tute a  seizure  action  or  an  injunction.  In 
which  case  he  may  authorize  a  detention 
period  not  to  exceed  30  days.  A  detention 
order  may  require  that  detained  devices 
be  labeled  or  marked  during  the  deten- 
tion period.  Section  304ig)  of  tlie  act 
further  provides  that  any  person  entitled 
to  claim  a  device  if  it  were  seized  may 
appeal  an  administrative  detention  to 
the  Commissioner,  who  must  offer  op- 
portunity for  an  informal  hearing  (as 
defined  m  section  201  ty)  of  the  act) 
and  confirm  or  revoke  the  detention 
within  5  days  of  the  hearing. 

Section  304<g)  also  provides  that  de- 
tained devices  may  not  be  moved  until 
released  by  FDA  or  the  detention  expires, 
whichever  occurs  first.  However,  the  act 
does  peiTiiit  a  device  subject  to  a  deten- 


tion order  to  be  moved  In  accordance 
with  regulations  prescribed  by  FDA  and, 
if  not  in  final  form  for  shipment,  at  the 
discretion  of  the  manufacturer  of  the  de- 
vice for  the  purppise  of  completing  the 
work  required  to  put  it  in  such  form. 

Section  301(r)  of  the  act  makes  the 
violation  of  an  administrative  detention 
order  a  prohibited  act  subjecting  tlie 
person  to  fine  or  imprisonment  as  pro- 
vided in  section  303  of  the  act.  Section 

301  tr J  prohibits  the  movement  of  de- 
vices under  administrative  detention  or 
the  removal  or  alteration  of  any  label  or 
mark  required  by  the  order  to  identify 
the  device  as  detained. 

Legislative  History 

Prior  to  the  enactment  of  the  amend- 
ments. FDA  had  no  authority  to  order 
the  detention  of  devices  that  it  believed 
violated  the  act.  Although  a  court  can 
prevent  shipment  of  such  devices  by 
means   of  an  injunction  under  section 

302  or  a  seizure  under  section  304  of  the 
act,  the  pubUc  has  often  been  exposed 
to  adulterated  or  misbranded  devices 
during  the  period  between  the  discovery 
of  a  suspected  violation  and  completion 
of  the  processing  of  legal  papers  needed 
to  take  legal  action.  Since  it  had  no  ad- 
ministrative detention  authority,  FDA 
often  had  to  rely  on  the  cooperation  of 
manufacturers,  distributors,  and  dealers 
to  voluntarily  withhold  from  the  market 
the  remainder  of  the  devices  from  which 
FDA  had  taken  samples  because  of  a 
suspected  violation  of  the  act  until  FDA 
could  evaluate  the  sampled  devices  and 
determine  whether  a  violation  had  oc- 
curred, and  prepare  to  take  legal  action. 
After  these  steps  were  completed  and  a 
U.S.  marshal  was  sent  to  seize  the  de- 
vices, the  devices  often  had  been  dis- 
tributed. Certain  state  officials  who  pos- 
sess embargo  authority  have  cooperated 
with  FDA  to  prevent  distribution  of  sus- 
pect devices  until  FDA  could  determine 
if  a  violation  had  occurred  and  take 
legal  action. 

In  1972  the  General  Accounting  Office 
analyzed  91  seizure  actions  of  products 
in  violation  of  the  eict  and  reported  that, 
on  an  average,  only  69  percent  of  the 
total  supply  of  a  product  identified  for 
seizure  wa-s  actually  removed  from  the 
market:  the  remaining  31  percent  was 
sold  or  otherwise  disposed  of  before  legal 
action  was  effected.  ("Lack  of  Authority 
Limits  Consiuner  Protection:  Problems 
in  Identifying  and  Removing  From  the 
Market  Products  Which  Violate  the 
Law".  GAO  Report  No.  B-164031>2'. 
September  14,  1972.) 

Other  detention  authorities  have  been 
delegated  to  FDA  under  the  Federal  Meat 
Inspection  Act  <Pub.  L.  90-201'.  the 
Poultry  Products  Inspection  Act  iPub.  L. 
90-492',  and  the  Egg  Products  Inspec- 
tion Act  «Piib.  L.  91-597)  (see  21  CFR 
5.1ia')  «11)-<13'>.  These  authorities  al- 
low detention  of  meat,  poultry,  and  egg 
products  that  may  be  adulterated  or  mis- 
branded under  the  act. 

The  Food  and  Drug  Administration  re- 
gards the  administrative  detention  regu- 
lation for  devices  to  be  the  Initial  legal 
authority  granted  by  Congress  to  FDA  in 
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tliis  area.  This  regulation  may  be  revised 
If  similar  authority  Is  enacted  for  other 
FDA  regulated  products,  as  proposed  In 
bills  submitted  in  past  sessions  of  Con- 
gress, and  If  changes  are  required  in  the 
agency's  administrative  detention  pro- 
cedures promulgated  for  devices. 

Discussion  of  Proposed  Regulation 

The  following  is  a  brief  discussion  of 
each  provision  in  the  proposed  regula- 
tion. Tlie  regulation  refers  to  "devices" 
in  the  plural  rather  than  the  singiUar  be- 
cause the  Commissioner  expects  that  ad- 
ministrative detention  orders  will  usually 
involve  a  number  of  Individual  units  of 
the  same  device  pr  different  types  of  de- 
vice products. 

Proposed  §  800.55(a)  describes  the  ob- 
jective of  administrative  detention,  which 
is  to  prevent  distribution  or  sale  of  de- 
vices suspected  of  being  In  violation  of  the 
act.  This  allows  FDA  time  to  determine 
whether  legal  action  is  necessary  and  to 
initiate  court  action  If  indicated.  To  ac- 
complish this  objective.  FDA  officers  or 
employees,  after  securing  proper  ap- 
proval, will  be  authorized  to  order  that 
devices  suspected  of  being  adulterated 
or  misbranded  not  be  distributed. 

Proposed  §  800.55(b)  sets  forth  criteria 
for  determining  the  circumstances  un- 
der which  administrative  detention  will 
be  used.  The  product  that  is  the  subject 
of  the  detention  must  be  a  device,  as 
defined  xmder  section  201(h)  of  the  act. 
and  the  FDA  officer  or  employee  makmg 
an  inspection  under  section  704  of  the 
act  must  have  reason  to  believe  that  the 
device  is  adulterated  or  misbranded. 

Proposed  §  800.55(c)  sets  forth  the  pe- 
riod of  administrative  detention,  that  is. 
the  length  of  lime  devices  may  be  de- 
tained. This  period  of  time  shaU  be  a 
reasonable  period  that  may  not  exceed 
20  days  unless  It  is  determined  that  a 
greater  period  is  required  to  either  seize 
the  devices  or  institute  injunction  pro- 
ceedings, in  which  case  a  detention  pe- 
riod not  to  exceed  30  days  may  be  au- 
thorized by  the  FDA  district  director  in 
whose  district  the  devices  are  located. 
As  indicated  in  proposed  5  800.55(c), 
FDA  district  offices  are  listed  in  21  CFR 
5.115.  Tlie  period  of  detention  may  be 
extended  under  proposed  §  800.55(g)  (6> 
if  the  person  entitled  to  claim  the  de- 
tained devices,  if  seized,  requests  delay 
in  the  holding  of  a  hearing.  In  these 
cases,  the  detention  may  continue  until 
the  date  of  the  FDA  decision  on  the 
appeal  of  the  detention,  if  later  than  the 
lieriod  otherwise  applicable  to  the  deten- 
tion under  a  detention  order. 

Propo.sed  §  800.55(c)  also  authorizes 
an  FDA  officer  or  employee  who  is  au- 
thorized to  Lssue  detention  orders  to  issue 
orders  releasing  detained  devices  from 
detention  before  the  expiration  of  the 
detention  period.  Internal  FDA  proce- 
dures will  assm-e  appropriate  supervisory 
approval  of  tlie  issuance  of  orders  to 
release  detained  devices  before  the  ex- 
piration of  a  detention  period. 

Proposed  §  800.55(d)  provides  for  the 
Ls.suance  of  the  detention  order  to  the 
owner,  oiierator,  or  agent  In  charge  (who 


could  be  the  president  of  the  firm,  a  plant 
manager,  or  a  similar  person  who  has 
custody  of  the  device)  at  the  site  the  de- 
vice is  locatecL  The  order  must  be  In 
writing  and  signed  by  the  FDA  officer  or 
employee  authorized  to  perform  inspec- 
tions under  section  704  of  the  act  who 
has  reason  to  believe  that  the  devices  are 
adulterated  or  misbranded.  Tlie  Commis- 
sioner notes  that  such  officers  or  employ- 
ees carry  credentials  indicating  their  au- 
thority to  perform  inspections.  Before 
any  inspection  under  section  704.  the  of- 
ficer or  employee  presents  these  creden- 
tials and  a  written  notice  to  the  owner, 
operator,  or  agent  in  charge  of  the  estab- 
lishment. This  paragraph  also  requires 
that  a  copy  of  the  detention  order  be  pro- 
vided to  the  ovmer  of  the  devices  if  that 
person  is  different  from  the  owner,  op- 
erator, or  agent  in  charge,  and  if  his 
identity  can  be  readily  ascertained. 

Proposed  §  800.55(d)  also  requires  that 
since  devices  may  be  detained  in  a  vehicle 
or  other  carrier,  which  are  considered  to 
be  establishments  under  section  704  of 
the  act,  the  shipper  of  record  and  the 
owner  of  the  vehicle  or  other  carrier,  if 
readily  ascertainable,  shall  be  provided 
with  a  copy  of  the  detention  order. 

Proposed  §  800.55(d)   de.scribes  infor- 
mation that  must  be  included  in  the  de- 
tention order:  identification  of  the  de- 
tained devices,  the  detention  order  num- 
ber assigned  by  FDA,  the  date  and  hour 
of  the  detention  order,  the  period  of  the 
detention,  and  a  notice  of  opportunity  to 
appeal  the  detention  to  the  FDA  district 
director  named  in  the  order  and  to  re- 
quest a  regulatory  hearing  in  accordance 
with  21  CFR  Part  16.  Part  16  sets  forth 
procedures  for  FDA  regulatory  hearings, 
i.e..  informal  adjudicatory  hearings,  and 
includes  provisions  on  the  initiation  of 
proceedings,  designation  of  presiding  of- 
ficers, and  the  conduct  of  these  hearings. 
Proposed  §  800.55' e)  identifies  the  of- 
ficial, namely,  the  FDA  district  director 
in  whose  district  the  devices  are  located, 
as  the  person  who  can  approve  an  ad- 
ministrative detention  order.  Tlie  Com- 
missioner believes  this  is  consistent  with 
the    House    Committee    report    on    the 
amendments  which  expressed  the  desire 
that  individuals  designated  to  approve 
detention  orders  hold  responsible  posi- 
tions to  assure  tliat  devices  are  not  de- 
tained  except  when   necessary.   It   was 
recommended  that  FDA  district  directors 
be   designated   to   approve  such   orders 
(House  Report  No.  94-853  at  47) . 

The  C^ommissioncr  adopts  this  recom- 
mendation because  the  district  director, 
as  the  liead  of  each  FDA  field  office,  bears 
ultimate  responsibility  for  all  actinties  of 
the  district  office.  Thus,  it  is  appropriate 
that  the  district  director  be  given  the 
responsibility  of  approving  detention 
orders.  In  addition,  the  delegation  to 
FDA  district  directors  of  authority  to  ap- 
prove detention  orders  is  consistent  with 
other  authorities  delegated  to  them.  The 
authority  of  an  FDA  district  director  to 
approve  detentions  and  take  other  action 
imder  this  section  may  be  exercised  by 
any  official  who,  in  the  ab.setice  of  the 
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FDA  district  director,  is  designated  as  the 
acting  FDA  district  director. 

Prior  approval  of  detention  orders  is 
required  in  all  cases.  GeneraUy,  the  ap- 
proval must  be  written.  However,  the 
proposed  regulation  provides  that  in 
those  situations  where  it  is  not  possible 
for  the  officer  or  employee  to  obtain  ad- 
vance written  approval  of  the  detention 
order,  prior  oral  approval  of  such  deten- 
tion order  shaU  be  obtained  and  shall  be 
confirmed  later  in  writing.  Prior  oral 
approval  could  occur  where  the  FDA  ol- 
ficer  or  employee  authorized  to  make 
inspections  unexpectedly  encounters  de- 
vices which  appear  to  be  adulterated  or 
musbranded  at  a  location  distant  from 
tlie  FDA  district  office. 

Propo.sed  §  800.55(f)  authorizes  deten- 
tion orders  to  include  requirements  tJiat 
detained  devices  be  labeled  or  marked 
and  specifies  the  information  to  be  in- 
cluded on  official  FDA  labels  or  tags  af- 
fixed to  the  detained  devices.  Tlie  Com- 
missioner intends  that  the  FDA  officer 
or  employee  who  issues  the  detention 
order  be  tlic  one  to  supervise  compliance 
wiUi  proposed  §  800.55(f).  Any  require- 
ment that  devices  be  labeled  or  marked 
ShaU  continue  during  any  appeal  under 
proposed  §  800.55(g). 

Proposed  §  800.55(g)  describes  tlie 
procedure  for  the  appeal  of  a  detention 
order.  It  is  proposed  that  such  an  appeal 
be  submitted  in  writing  to  the  FDA  dis- 
trict director  who  approved  the  deten- 
tion and  that  Uie  person  making  such 
an  appeal  demonstrate  his  ownership 
or  proprietary  interest  in  the  detained 
devices  if  they  are  located  at  a  place 
other  than  an  establishment  owned  or 
operated  by  Uie  appeUant.     • 

The  Commissinner  believes  that  field 
office  handling  of  detentions  and  appeals 
of  detentions  is  essential  because  of  the 
need  for  rapid  decisions  on  these  mat- 
ters. Thus,  tlie  FDA  official  who  decides 
any   appeal  of,   and  presides   over  any 
regulatory  hearing  on,  a  detention  order 
shall  be  a  regional  food  and  drug  direc- 
tor  i  e  .  a  director  of  an  FDA  regional 
office  listed  in  21  CFR  5.115.  Usually,  Uie 
official  designated  to  handle  the  appeal 
and  preside  over  a  hearing  sliall  be  the 
regional  food  and  drug  director  of  Uie 
region  where  the  devices  are  held.  In 
some  cases,  however,  the  presiduig  offi- 
cer might  be  a  regional  food  and  drug 
director  from  another  region  when  Uie 
director  who  would  normally  preside  is 
ab.sent  or  is  not  permitted  under  21  CFR 
16  40  to  handle  the  appeal  because  he 
also  serves  as  the  FDA  district  director 
who  approved  the  detention  or  has  oth- 
erwise   participated    in    the    situation 
which  re.sulted  in  the  detention  order. 
Appeal;;  are  required  to  be  filed  within 
5  days  of  rcceiot  of  the  detention  order. 
If  a  regulatory  hearing  is  requested.  FDA 
ordinarily  will  hold  the  hearing  withm  5 
days  after  an  apiJeal  is  filed.  However, 
recognizing     that    circumstances    may 
ari.se  where  a  potential  claimant  desires 
more  time  to  prepare  for  a  hearing,  the 
Commissioner  is  proposing  to  permit  re- 
quests for  the  hearing  to  be  held  at  a 
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date  later  than  5  days  after  the  filing  of 
an  appeal.  If  such  a  request  is  made,  the 
period  within  which  the  responsible  FDA 
official  must  decide  the  appeal  and  the 
period  of  the  detention  may  be  extended 
until  5  days  after  the  conclusion  of  the 
hearing,  if  later  than  the  time  period 
otherwLse  applicable  to  the  detention. 

Proposed  §  800.55<h>  implements  sec- 
tion 304(g»  (2)  (B)  of  the  act  which  pro- 
vides for  the  movement  of  devices  under 
detention.  The  Commissioner  recognizes 
that  there  may  be  instances  when  a  firm 
mav  wish  to  move  the  detained  devices  to 
a  ditferent  location  for  the  purpose  of 
segregating  the  articles,  to  complete 
manufacturing  of  devices  tliat  are  in- 
process,  to  prevent  interference  with 
other  operations  of  the  firm,  or  to  bring 
the  devices  into  compliance  with  the  act. 
Such  movements  must  be  approved  In 
accordance  with  proposed  §  800.55(h). 

Proposed  §  800.55(1)  requires  that  cer- 
tain esUblishments  subject  to  FDA  in- 
spection have,  or  establish,  and  maintain 
manufacturing  and  other  records  relat- 
ing to  how  the  detained  devices  may  have 
become  adulterated  or  misbranded,  rec- 
ords on  the  distribution  of  the  detained 
devices  both  before  and  after  the  deten- 
tion  (e.g..  to  assure  traceabUity  where 
the  detention  period  has  expired  before 
seizure  was  accomplished  or  any  injunc- 
tive relief  was  given) .  records  on  the  cor- 
relation of  detained   in-process  devices 
that  are  permitted  to  be  put  in  finished 
form  to  the  finished  devices,  and  records 
of  any  changes  in,  or  processing  of,  the 
devices  permitted  under  the  detention 
order.  Records  required  to  be  maintained 
must  be  provided  to  FDA  on  request,  in- 
cluding requests  by  authorized  FDA  in- 
spectors under  section  704ie)  of  the  act. 
The  Commissioner  intends  that  the  rec- 
ords required   to  be  maintained  under 
proposed  §  800.55(1)   be  kept  in  a  con- 
venient maimer  and  at  a  convenient  lo- 
cation  to   facilitate   Inspection.   As   re- 
quired by  sections  704(e)  and  519  of  the 
act.  FDA  requests  for  access  to  required 
records    shall    be    made    at    reasonable 
times,  shall  specify  the  purpose  of  the  re- 
quest and,  to  the  fullest  extent  practica- 
ble, specify  the  records  to  which  access  is 
required.  Records  required  to  be  main- 
tained  under   this   paragraph   shall   be 
maintained  for  2  years  after  the  deten- 
tion order  or  such  other  period  as  FDA 
directs. 

References 

Background  data  and  Information  on 
which  the  Commissioner  relies  in  pro- 
posing this  regulation  have  been  placed 
on  file  for  public  review  in  the  office  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  These  docu- 
ments are: 

(1)  House  Report  No.  94-853,  Medical 
Device  Amendments,  February  29,  1976 
(Committee  on  Interstate  and  Foreign 
Commerce). 

(2)  "Lack  of  Authority  Limits  Con- 
sumer Protection;  Problems  in  Identify- 
ing and  Removing  from  the  Market 
Products  Which  Violate  the  Law."  GAO 
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Report  No.  B-164031(2),  September  14, 
1972. 

Therefore,  under  the  Federtil  Food, 
Drug,  and  Cosmetic  Act  (sees.  304,  519, 
701,  52  Stat.  1044-1045  as  amended,  1055- 
1056  as  amended,  90  Stat.  564-565  (21 
U.S.C.  334,  360i,  371) )  and  under  author- 
ity delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  to  Subchapter  H  of 
Chapter  I  a  new  Part  800  consisting  at 
this  time  of  Subpart  C,  5  800.55,  to  read 
as  follows: 

PART  800 — GENERAL 

Subpart  A-B  [Reserwetfl 


Subpart  C — Administrative  Practices  and 
Procedures 

Sec. 

800.55     Administrative  detention. 

AuTHORiTV:  Sees.  304.  519.  701,  52  Stat. 
1044-1045  as  amended,  1055-1056  as  amended, 
90  Stat.  564-565   (21  U.S.C.  334,  3601,  371). 

Subpart  A-B  [Reserved] 

Subpart  C — Administrative  Practices  and 
Procedures 

§800.55      Administrative  dclention. 

(a)  General.  This  section  sets  forth 
the  procedures  to  be  followed  by  the 
Food  and  Drug  Administration  in  deten- 
tion of  devices  believed  to  be  adulterated 
or  misbranded.  Administrative  detention 
Is  intended  to  protect  the  public  by  pre- 
venting distribution  of  those  devices,  en- 
countered during  inspections,  that  may 
violate  the  act  until  the  Pood  and  Drug 
Administration  has  had  time  to  consider 
what  course  of  action  it  should  take  con- 
cerning the  devices  and  to  initiate  action, 
if  appropriate. 

(b)  Criteria  for  ordering  detention. 
Administrative  detention  of  devices  may 
be  ordered  in  accordance  with  this  sec- 
tion when  an  authorized  officer  or  em- 
ployee of  the  Food  and  Drug  Adminis- 
tration, during  an  inspection  under  sec- 
tion 704  of  the  act,  has  reason  to  believe 
that  a  product  which  Is  a  device,  as  de- 
fined in  section  201(h)  of  the  act,  Is 
adulterated  or  misbranded. 

fc)  Period  of  detention.  The  adminis- 
trative detention  shall  be  for  a  reason- 
able period  that  may  not  exceed  20  days 
after  the  detention  order  was  given,  un- 
less the  Food  and  Drug  Administration 
district  director  (i.e.,  the  director  of  a 
Food  and  Drug  Administration  district 
office  listed  in  §  5.115  of  this  chapter)  in 
whose  district  the  devices  are  located  de- 
termines that  a  greater  period  is  required 
to  either  seize  the  devices  or  to  institute 
injunction  proceedings,  in  which  case  he 
may  authorize  a  detention  period  not  to 
exceed  30  days.  The  detention  period  may 
also  be  extended  under  paragraph  (g)  (6) 
of  this  section.  An  officer  or  employee  of 
the  Food  and  Drug  Administration  au- 
thorized to  issue  a  detention  order  may 
issue  an  order  releasing  detained  devices 
before  the  expiration  of  the  detention 
period. 

(d)  Issuance  of  detention  order.  (1) 
The  detention  order  shall  be  in  writing, 
signed  by  the  officer  or  employee  author- 
ized to  perform  Inspections  under  sec- 


tion 704  of  the  act  who  has  reason  to  be- 
lieve that  the  devices  are  adulterated  or 
misbranded,  and  Issued  to  the  owner,  op- 
erator, or  agent  in  charge  at  the  place 
the  devices  are  located.  If  the  owner  of 
the  devices  that  are  being  detained  is 
different  from  the  owner,  operator,  or 
agent  in  charge  at  the  place  the  devices 
are  located,  a  copy  of  the  detention  or- 
der shall  be  provided  to  such  owner  if 
his  identity  can  be  readily  ascertained. 

(2)  If  detention  of  devices  in  a  vehicle 
or  other  carrier  is  ordered,  a  copy  of  the 
detention  order  shall  be  provided  to  the 
shipper  of  record  and  the  owner  of  the 
vehicle  or  other  carrier,  if  readily  ascer- 
tainable. 

(3)  The  detention  order  shall  contain 
the  following  information:  identification 
of  the  detained  device,  the  detention  or- 
der number,  the  date  and  hour  of  the  de- 
tention order,  the  period  of  the  detention, 
and  a  notice  of  opportunity  for  any  per- 
son who  would  be  entitled  to  claim  the 
devices,  if  seized,  to  appeal  the  detention 
to  the  Food  and  Drug  Administration 
district  director  named  in  the  order  and 
to  request  a  regulatory  hearing  in  ac- 
cordance with  Part  16  of  this  chapter. 

(e)  Approval  of  detention  order.  Prior 
to  issuance,  a  detention  order  shall  be 
approved  by  the  Food  and  Drug  Admin- 
istration district  director  in  whose  dis- 
trict the  devices  are  located.  If  prior  writ- 
ten approval  is  not  feasible,  prior  oral 
approval  shall  be  obtained  and  confirmed 
later  In  writing. 

(f)  Labeling  or  marking  of  a  detained 
device.  When  an  administrative  deten- 
tion order  is  issued  under  paragraph  (d) 
of  this  section  and  the  officer  or  employee 
Issuing  the  order  determines  that  it  is 
necessary  to  mark  or  label  the  device  to 
identify  It  as  detained,  the  order  shall 
include  a  requirement  to  this  effect.  If 
such  a  requirement  is  ordered,  official 
FDA  labels  or  tags  with  the  following  in- 
formation shall  be  affixed  to  the  detained 
devices  by  the  officer  or  employee  issuing 
the  order: 

(1)  A  statement  that  the  devices  are 
detained  by  the  United  States  Govern- 
ment In  accordance  with  21  U.S.C.  334 
(g)  (section  304(g)  of  the  Federal  Food, 
Drup,  and  Cosmetic  Act) . 

(2)  A  statement  that  the  devices  shall 
not  be  moved,  used,  or  tampered  with 
in  any  manner,  by  any  person,  until  re- 
leased bv  an  authorized  officer  or  em- 
ployee of  the  Food  and  Drug  Administra- 
tion or  until  the  detention  period  appli- 
cable to  the  device  expires,  whichever 
occurs  first. 

(3)  A  statement  that  the  unauthor- 
ized movement  of  devices  in  violation  of 
a  detention  order  or  the  removal  or  al- 
teration of  any  label  or  mark  required 
by  the  order  is  prohibited  and  is  pun- 
ishable, upon  conviction,  by  fine  or  im- 
prisonment under  21  U.S.C.  333  (section 
303  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act) . 

(4)  The  detention  order  number,  the 
date  and  hour  of  the  detention  order, 
the  period  of  the  detention  order,  and 
the  name  of  the  officer  or  employee  who 
issued  the  detention  order. 
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(g)  Appeal  of  a  detention  order.  This 
paragraph  prescribes  the  procediire  for 
an  appeal  of  a  detention  order  issued  un- 
der paragraph  (d)  of  this  section. 

(1)  Any  appeal  of  a  detention  order, 
by  a  person  who  would  be  entitled  to 
claim  the  devices,  if  seized,  shall  be  sub- 
mitted in  writing  to  the  Food  and  Drug 
Administration  district  director  named 
in  the  order.  Any  appeal  shall  be  filed 
within  5  days  of  receipt  of  a  detention 
order.  If  the  appeal  includes  a  request  for 
a  regulatory  hearing,  the  appellant  shall 
either  indicate  that  a  hearing  Is  desired 
within  5  days  after  the  appeal  Is  filed  or 
request  that  the  hearing  be  held  at  a 
later  date. 

(2)  An  appeal  of  a  detention  order 
shall  state  tlie  ownership  or  proprietary 
Interest  the  appellant  has  in  the  detained 
devices,  including  documents  showing 
that  the  appellant  would  have  the  au- 
thority to  claim  the  devices,  if  seized, 
when  the  detained  devices  are  located  at 
a  place  other  than  an  establishment 
owned  or  operated  by  the  appellant. 

(3)  Any  regulatory  hearing  on  an  ap- 
peal of  a  detention  order  shall  be  In- 
formal and  conducted  with  Part  16  of 
this  chapter. 

(4)  The  presiding  officer  of  a  regula- 
tory hearing  on  an  appeal  of  a  detention 
order,  who  shall  also  decide  the  appeal, 
shall  be  a  regional  food  and  drug  di- 
rector (i.e.,  a  director  of  a  regional  office 
listed  in  §  5.115  of  this  chapter)  who  is 
permitted  by  §  16.40  of  this  chapter  to 
preside  over  the  hearing. 

(5)  If  the  appellant  requests  a  regula- 
tory hearing  and  Indicates  the  hearing  is 
desired  to  be  held  within  5  days  after  the 
appeal  Is  filed,  the  presiding  officer  shall, 
within  5  days,  hold  the  hearing  and 
render  a  decision  confirming  or  revoking 
the  detention. 

(6)  If  the  appellauit  requests  a  regula- 
toiy  hearing  and  Indicates  that  the  hear- 
ing is  desired  to  be  held  at  a  date  later 
than  within  5  days  after  the  appeal  Is 
filed,  the  presiding  officer  shEill  hold  the 
hearing  at  a  date  agreed  upon  by  the 
appellant  suid  the  Pood  and  Drug  Ad- 
ministration and  shall  decide  whether  to 
confirm  or  revoke  the  detention  by  the 
date  that  Is  5  days  after  the  conclusion 
of  the  hearing.  The  detention  shall  con- 
tinue until  the  date  of  the  decision,  If 
later  than  the  time  period  otherwise  ap- 
plicable to  the  detention  under  the  order. 

(7)  If  the  appellant  appeals  the  deten- 
tion order  but  does  not  request  a  regula- 
tory hearing,  the  presiding  officer  shall 
render  a  decision  on  the  appeal  confirm- 
ing or  revoking  the  detention  within  5 
days  after  the  filing  of  the  appeal. 

(8)  If  the  presiding  officer  revokes  a 
detention  order,  the  devices  shall  be 
released. 

(h)  Movement  of  detained  devices.  (1) 
Except  as  provided  tn  tjils  paragraph, 
devices  subject  to  a  detention  c«Tler  shall 
not  be  moved  by  any  person  from  the 
place  at  which  they  are  ordered  detained 
or  further  processed  until  released  by  the 
Food  and  Drug  Administration  or  until 
expiration  of  the  detention  period, 
whichever  (xcurs  first. 
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(2)  Devices  subject  to  a  detention 
order  may  be  moved  within  the  estab- 
lishment to  a  designated  location  therein 
if  approved  by  the  officer  or  employee 
Issuing  the  detention  order  or  other  re- 
sponsible official  of  the  Pood  and  Drug 
Administration  district  office.  De\'ices 
subject  to  a  detention  order  may  be 
moved  from  the  establishment  where  the 
detention  occurs  only  if  this  movement 
is  approved  In  writing  by  the  Pood  and 
Drug  Administration  district  director 
who  approved  the  detention  order.  The 
Food  and  Drug  Administration  may  ap- 
prove the  movement  of  detained  devices : 
(1)  to  prevent  interference  with  an  es- 
tablishment's operations  or,  (il)  if  the 
manufacturer  wishes  to  perform  further 
work  on  In-process  devices,  to  put  them 
In  finished  form  or.  (iil)  to  bring  them 
into  compliance.  If  the  Pood  and  Drug 
Administration  approves  the  movement 
of  detained  devices,  the  person  author- 
ized to  move  the  devices  shall  notify  the 
official  who  approved  the  movement  of 
the  new  location  of  the  detained  devices. 

(3)  Unless  otherwise  permitted  by  the 
official  who  approved  the  movement  of 
devices  under  this  paragraph  (h),  any 
labels  or  tags  required  under  paragraph 
(f)  of  this  section  shall  accompany  the 
devices  after  movepient  and  remain  with 
the  devices  when  completed  until  re- 
leased by  the  Food  and  Drug  Adminis- 
tration or  expiration  of  the  detentic«i 
period,  whichever  occurs  first. 

(4)  Although  the  Food  and  Drug  Ad- 
ministration may  permit  the  completion 
of  in-process  devices  when  the  require- 
ments of  this  section  are  met,  it  may 
nevertheless  determine  that  the  com- 
pleted devices  are  adulterated  or  mis- 
branded and  take  regulatory  action 
against  the  completed  devices  and  re- 
sponsible individuals,  or  request  that  the 
completed  devices  be  destroyed  or  oth- 
erwise brought  into  compliance  with  the 
act  under  the  Food  and  Drug  AdnUnls- 

'  tration's  supervision. 

(i)  Recordkeeping  requirements.  After 
a  detention  order  imder  paragraph(d) 
of  this  section  has  been  issued,  the  owti-. 
er,  operator,  or  agent  in  charge  of  any 
factory,  warehouse,  establishment,  or 
consulting  laboratory  where  devices  are 
manufactured,  processed,  packed,  or  held 
shall  have,  or  establish,  and  maintain 
adequate  manufacturing  and  other  rec- 
ords relating  to  how  the  detained  devices 
may  have  become  adulterated  or  mis- 
branded, records  on  the  distribution  of 
the  devices  both  before  and  after  the 
detention  order,  records  on  the  correla- 
tion of  any  in-process  detained  devices 
that  are  permitted  to  be  put  In  finished 
form  under  paragraph  (h)  of  this  section 
to  the  completed  devices,  and  recordfi 
of  many  changes  in.  or  processing  of, 
the  devices  permitted  imder  the  deten- 
tion order.  Such  records  shall  be  pro- 
vided to  the  Pood  and  Drug  Adminis- 
tration on  request.  Any  request  for  access 
to  a  record  under  this  paragraph  shall 
be  made  at  a  reasonable  time,  thall 
state  the  reason  or  purpose  for  the  re- 
quest, and  shall  Identify  to  tiie  fullest 
extent  practicable  the  information  or 
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type  of  information  sought  in  the  rec- 
ords to  which  access  is  requesied.  P.ec- 
ords  required  under  this  paragraph  shall 
be  maintained  for  2  years  after  the  de- 
tention order  or  for  such  other  period  as 
the  Food  and  Drug  Administration 
directs. 

Interested  persons  may,  on  or  before 
December  6.  1977,  submit  to  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal.  Fo^ir 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  the  hours  of  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation impact  assessment  Is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration. 

Dated :  September  29. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  far 
Compliance. 

[FR  Doc,77-29336  Filed  10-6-77;8:45  ami 

[1505-01] 

DEPARTMENT   OF   HEALTH. 

EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

[  42  CFR  Part  121  ] 

NATIONAL  GUIDELINES  FOR   HEALTH 
PLANNING 

Correction 

In  FR  Doc  77-27493  appearing  at  page 
48501  in  the  issue  of  Friday,  September 
23,  1977  (Part  11  of  that  Issue),  the 
words,  "Advanced  Notice  of  Proposed 
Rulemaking"  should  be  removed  from 
the  cover  page  and  tlie  heading  should 
read  as  set  forth  sUiove. 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  ] 

I  Docket  No.  21371) 

REQUIRING  A  DESCRIPTION  OF  MEAS- 
UREMENT FACILITIES  USED  IN  THE 
EQUIPMENT  AUTHORIZATION  PRO- 
GRAM AND  TO  MAKE  OTHER  CHANGES 

Extension  of  Comment  Period 
AGENCY:      Federal      Communications 
Commission. 

ACmON:  Extension  of  time. 
SUMMARY:  An  extension  of  time  to  file 
comments  and  reply  comments  has  been 
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requested  in  Docket  No.  21371  relating  to 
the  requirement  for  a  description  of 
measurement  facilities  used  in  the  equip- 
ment authorization  program  and  making 
other  changes.  Because  of  the  Impor- 
tance of  tills  proceeding  to  both  the 
manufacturers  and  consumers,  the  Com- 
mu;slon  has  granted  the  request.  No  ob- 
jections have  been  received. 

DATES:  Comments  must  be  received  by 
December  12,  1977,  and  Reply  Comments 
must  be  received  by  December  22.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leslie  A.  Wall,  RF  Devices  and  Experi- 
mental Office  of  Chief  Engineer,  (202- 
632-7095). 

Order  Extending  Time  To  Pile 

COICMENTS 

Adopted:  September  27,  1977. 

Released:  September  30,  1977. 

In  the  matter  of  amendment  of  Part 
2  to  require  a  description  of  measure- 
ment facilities  used  in  the  equipment  au- 
thorization program  and  to  make  other 
changes.  Docket  No.  21371.  (42  FR 
45342.) 

1.  On  September  6.  1977.  the  Commis- 
sion released  a  Notice  of  Proposed  Rule- 
making In  the  above  entitled  matter  (42 
FTt  45342,  Sept.  9.  1977).  The  Consumer 
Electronics  Group  of  the  Electronic  In- 
dustries Association  (EIA/CEG)  which 
represents  all  the  major  domestic  manu- 
facturers of  television  receivers  and  sev- 
eral Japanese  companies  which  have 
manufacturing  facilities  In  the  United 
States,  has  requested  a  60-day  extension 
of  time  within  which  to  file  comments  In 
this  matter. 

2.  EIA/CEG  slates  that  this  proceed- 
ing, which  affects  a  broad  range  of  radio- 
frequency  devices,  will  require  consider- 
able study.  In  addition  EIA/CEG  believes 
that  It  will  t»e  necessary  for  them  to  sub- 
mit a  written  Inquiry  to  the  Commission 
for  clarification  of  the  meaning  of  sev- 
eral of  the  proposed  rules  before  their 
comments  can  be  prepared.  Also,  their 
technical  experts  who  will  be  required  to 
prepare  comments  in  this  matter  are 
currently  involved  in  the  preparation  of 
comments  in  four  other  pending  Com- 
mission dockets. 

3.  Because  of  the  technical  nature  of 
this  proceeding:  the  need  for  clarifica- 
tion of  several  of  the  propo.^als;  the  Im- 
portance of  this  proceeding  to  both  the 
manufacturers  and  consumers;  and,  the 
Commission's  desire  to  have  the  most 
definitive  responses  possible,  an  exten- 
sion of  time  to  December  12.  1977,  for 
filing  Comments  and  December  22,  1977, 
for  filing  Reply  Comments  Is  hereby  or- 
dered pursuant  to  the  authority  granted 
by  5  0.241(d)   of  the  CommLsslon  rules. 

Raymond  E.  Spence, 

Chief  Engineer. 

|PR  DtJc.77-29537  PUed  ia-6-77;8;45  am| 
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[  47  CFR  Part  13  ] 

(Docket  No.  20817] 

RADIO  OPERATOR  LICENSING  PROGRAM 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  FCC  has  been  asked  to  ex- 
tend the  time  for  filing  comments  In 
Docket  No.  20817  relating  to  the  radio 
operator  licensing  program.  This  order 
grants  an  extension. 

DATES:  Comments  must  be  received  on 
or  before  January  3,  1978,  and  Reply 
Comments  must  be  received  on  or  be- 
fore January  31,  1978. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vernon  P.   Wilson,  Field  Operations 
Bureau.  (202-632-7240). 

SUPPLEMENTARY       INFORMATION: 

Order  Extending  Time  to  File 
Comments  and  Reply  Comments 

In  the  matter  of  an  Inquiry  relating 
to  the  Commission's  Radio  Operator  Li- 
censing Program,  Docket  No.   20817. 

Adopted:  September  27, 1977. 

Released:  September  28,  1977. 

1 .  The  Commission  has  before  it  a  Pe- 
tition to  Extend  the  Time  for  Filing 
Comments  in  Docket  20817  '  in  the  above 
captioned  matter  submitted  by  the  Na- 
tional Association  of  Broadcasters,  rep- 
resenting 2486  AM  stations,  1814  FM 
stations,  and  548  television  stations. 

2.  The  petitioner  states  that  this  pro- 
ceeding, the  first  total  review  of  oper- 
ator licensing  requirements  since  the 
adoption  of  the  Communications  Act  of 
1934,  has  engendered  a  significant 
amount  of  Interest  In  view  of  the  poten- 
tial Impact  any  new  rules  or  policies  may 
have  on  the  broadcast  Industry  and  re- 
quests an  extension  of  time  to  enable  a 
complete  review  by  Its  Operator  Licens- 
ing Subcommittee  and  Engineering 
Committee. 

3.  In  view  of  the  Importance  and 
complexity  of  this  proceeding  and  a  de- 
sire that  the  final  determination  be 
based  on  the  most  complete  record  pos- 
sible, it  appears  that  an  extension  of 
time  Is  warranted. 

4.  Accordingly,  under  authority  dele- 
gated by  §0.311  of  the  Commission's 
rules:  It  is  ordered.  That  the  time  for 
the  filing  of  comments  in  Docket  20817 


Js  extended  until  January  3,  1978  and 
for  reply  comments  until  January  31, 
1978. 

C.  Phyll  Horne, 
Chief,  Field  Operations  Bureau. 
[FR  Doc.77-29536  Filed  10-6-77;8:45  am] 
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[  47  CFR  Part  73  ] 

[Docket  No.  18109;  RM-1122;  FCC  77-669] 

AUTOMATIC    AND    SELF-MONITORED    FM 
BROADCAST  TRANSMITTERS 

Memorandum  Opinion  and  Order  re  Inquiry 
Concerning  Installation  and  Use 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order. 

SUMMARY:  This  action  Incorporates 
into  Docket  20403  the  Issues  raised  in  a 
1967  petition  for  automatic  FM  trans- 
mitting equipment  to  the  extent  that 
they  have  not  already  been  granted  in 
Docket  20403,  and  it  terminates  Docket 
18109. 

DATES:  Non-applicable. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James   J.    Gross,    Broadcast   Bureau, 
(202-632-7792) . 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  to  provide  for 
the  installation  and  use  of  automatic 
and  self-monitored  FM  broadcast  trans- 
mitters (Docket  No.  18109,  RM-1122). 
Memorandum  opinion  and  order  (Pro- 
ceeding terminated). 

Adopted:  September  21,  1977. 

Released:  September  30,  1977. 

1.  On  March  15,  1967,  Collins  Radio 
Company  of  Dallas,  Texas,  filed  a  peti- 
tion for  rule  making  to  permit  the  use  of 
automatic  and  self  monitoring  trans- 
mitter equipment  for  FM  broadcast  sta- 
tions that  resulted  in  a  Notice  of  Inquiry, 
33  PR  5274  (AprU  2,  1968) .' 

2.  The  Commission  determined  that 
the  comments  obtained  and  the  record 
developed  In  response  to  this  Inquiry  was 
inadequate  for  proper  resolution  of  the 
Issues  presented,  and  a  new  Notice  of 
Inquiry,  in  Docket  No.  20403.  52  F.C.C.  2d 
610  (1975),  was  adopted  which  looked 
toward  developing  rules  for  automatic 
transmission  systems  for  AM,  FM  and 
television  stations.  The  new  Docket  No. 
20403  Inquiry  expanded  the  scope  of  this 
proceeding  and  Incorporated  the  com- 
ments and  record  of  Docket  18109  for 


'  Notice  of  Proposed  Rulemaking,  FCC  77- 
528,  42  FR  40929,  August  12,  1977. 


»  See  also  42  PR  14889,  October  4,  1968. 
•  Chairman  Wiley  not  participating. 
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further  consideration.  See  52  F.C.C.  2d  at 

para.  3.  ^  ^ 

3.  A  First  Report  and  Order,  62  P.C.C. 
2d  372  (1976).  was  adopted  In  Docket 
20403  which  encompassed  and  resolved 
the  Collins  proposals  and  the  Notice  of 
Inquiry  in  Docket  18109,  with  the  excep- 
tion of  two  suggestions  by  Collins  re- 
garding automatic  distortion  detection 
and  an  automatic  Emergency  Broadcast 
System.  Docket  20403  has  not  been  ter- 
minated, and  the  Collins  suggestions  not 
resolved  by  the  First  Report  and  Order 
will  be  considered  In  the  next  phase  of 
Docket  20403. 

4.  Accordingly,  it  is  ordered.  That  to 
the  extent  the  petition  for  rule  making 
of  Collins  Radio  Company  has  not  al- 
ready been  granted  In  Docket  20403,  It  Is 
hereby  Incorporated  Into  that  proceed- 
ing. 

5.  It  is  further  ordered.  That  Docket 
No.  18109  Is  terminated. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-29471  Filed  10-^-77:8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 

COMMISSION 

[49  CFR  Part  1008] 

[Ex  Parte  No.  342 1 

MOTOR  CARRIERS  AND  FREIGHT 
FORWARDERS 

Procedures  Governing  the  Processing,  In- 
vestigation,   and    Disposition    of    Over- 
charge,   Duplicate    Payment,    or    Over- 
collection  Claims 
AGENCY:    Interstate  Commerce   Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  proposes 
to  consider  the  propriety  of  the  practices 
of  motor  common  carriers  and  freight 
forwarders  in  the  processing  and  dispo- 
sition of  claims  of  overcharge,  duplicate 
payment,  and  overcollection  for  the 
transportation  of  household  goods,  and 
to  determine  If  new  rules  are  necessary 
to  govern  the  processing  of  such  claims 
In  a  more  efficient  and  expeditious 
manner. 

DATES:  Notice  of  intent  to  participate 
(an  original  and  one  copy)  shall  be  filed 
on  or  before  October  17,  1977.  The  dates 
for  submission  of  written  comments  and 
replies  will  be  established  by  subsequent 
notice. 

ADDRESS :  All  written  submissions  shall 
be  sent  to : 

Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Room  5342,  Wasli- 
ington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CON- 
TACT!: 


Martin  E.  Foley,  EWrector,  Bureau  of 
Traffic,  Interstate  Commerce  CommLs- 
slon.  202-275-7348. 


SUPPLEMENTARY  INFORMATION: 
This  rulemaking  proceeding  is  instituted 
upon  our  own  motion  to  consider  the 
propriety  of  the  practices  of  the  Nation's 
motor  common  carriers  of  property  and 
freight  forwarders  in  the  processing  of 
overcharge  duplicate  payment,  and  over- 
collection  (the  latter  only  In  connection 
with  household  goods  carriers)  claims, 
and  to  determine  if  new  rules  are  neces- 
sary to  govern  the  processing  of  such 
claims  in  a  more  expeditious  manner. 

This  Commission  has  received  and  con- 
tinues to  receive  numerous  complaints 
from  shippers,  receivers,  and  their  repre- 
sentatives respecting  the  practices  of 
motor  carriers  and  freight  forwarders  In 
the  processing  of  overcharge,  duplicate 
payment,  and  overcollection  claims.  Es- 
sentially, the  complaints  indicate:  (1) 
That  the  motor  carriers  and  forwarders 
fall  to  acknowledge  such  claims,  and  (2) 
when  such  claims  are  acknowledged,  the 
motor  carriers  or  forwarders  delay  the 
processing  of  such  claims  for  long  periods 
of  time. 

These  practices  not  only  frustrate  the 
affected  member  of  the  public,  but  place 
on  this  Commission  an  additional  ad- 
ministrative burden  which  rightfully 
belongs  with  the  motor  carriers  and  for- 
warders. The  fact  that  this  Commission 
has  continued  to  receive  substantial 
numbers  of  these  complaints  over  the 
past  several  years  seems  to  Indicate  that 
motor  carriers  and  forwarders  have  done 
nothing  to  alle\'iate  this  problem  or 
otherwise  to  improve  their  practices  and 
procedures  for  processing  claims  of  this 
nature.  Similar  problems  related  to 
practices  and  procedures  for  processing 
loss  and  damage  claims  have  been  alle- 
viated by  the  Commission's  adoption  of 
regulations  in  Ex  Parte  No.  263.  "Rules, 
Regulations  and  Pi-actices  of  Regulated 
Carriers  With  Respect  to  the  Processing 
of  Loss  and  Damage  Claims."  340  I.C.C. 
515.  decided  February  3,  1972. 

It  is,  therefore,  both  desirable  and 
necessary  at  this  time  to  Institute  an 
Investigation  concerning  the  practices 
of  motor  carriers  and  freight  forwarders 
as  they  relate  to  the  processing  of  over- 
charge, duplicate  payment,  and  overcol- 
lection claims.  Our  Investigation,  among 
other  thUigs,  shall  Include  a  determina- 
tion of  the  propriety  of  adopting  the  pro- 
posed regulations  set  forth  In  this  notice, 
as  well  as  whether  this  Commission 
should  take  any  further  action  as  the 
facts  developed  In  this  investigation  may 
justify  or  require. 

As  the  proposed  rules  have  little  Im- 
pact, if  any,  on  carrier  operations,  this 
proceeding  does  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Pohcy  Act  of  1969. 

Oral  hearing  does  not  appear  neces- 
sary at  this  time,  and  none  Is  contem- 
plated, unless  a  need  therefor  should 
later  appear.  Anyone  wishing  to  present 
views  and  evidence,  either  in  support  of 
or  in  opposition  to  the  action  proposed 
in  this  notice,  may  do  so  by  submitting 
for  consideration  written  statement  of 
fact,  views,  and  arguments  on  the  sub- 
jects mentioned  above  or  any  other  sub- 
jects pertaining  to  the  proceeding.  All 
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motor  common  carriers  of  property  and 
freight  forwarders  operating  In  Inter- 
state or  foreign  commerce  subject  to  the 
Interstate  Commerce  Act  are  made  re- 
spondents to  this  proceeding,  and  the 
Bureau  of  Investigations  and  Enforce- 
ment of  this  Commission  Is  authorized 
and  directed  to  participate  in  this  pro- 
ceeding. 

Respondents  and  parties  Interested  In 
presenting  their  views  and  evidence,  or 
in  otherwise  participating  In  this  pro- 
ceeding, shall  be  required  by  the  order 
entered  concurrently  herewith  to  notify 
this  Commission  by  fiUng  with  the  Office 
of  Proceedings,  Room  5342.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  October  17,  1977, 
the  original  and  one  copy  of  a  declara- 
tion of  Intent  to  participate.  The  Com- 
mission shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed. 
At  the  time  of  service  of  this  service  list 
the  Commission  will  fix  a  time  within 
which  initial  statement  and  replies  must 
be  filed. 

This  notice  of  proposed  rulemaking  is 
Issued  pursuant  to  sections  553  and  559 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  and  559)  and  sections  204(a) 
(6),   204a,   208(a>.   216(b).   217(bK   404 
(a),     405(c),     406a,     410(e>,     and     417 
(a)    of   the   Interstate   Commerce   Act. 
Notification  of  the  Initiation  of  this  pro- 
ceeding will  be  provided  to  the  general 
public  by  the  mailing  of  a  copy  of  this 
notice  to  the  (governor  of  every  State,  to 
the    Public    Utilities    Commissions    or 
Boards  of  each  State  having  jurisdiction 
over  transportation  and  to  various  con- 
siuners  gi-oups,  by  depo.siting  a  copy  of 
this  notice  in  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C,  for  public  inspection, 
and  by  delivering  a  copy  to  the  Director, 
Division  of  the  Federal  Register,  for  pub- 
lication In  the  Federal  Register  as  no- 
tice to  all  Interested  persons. 

/(  is  ordered:  A  proceeding  Is  Insti- 
tuted to  consider  adoption  of  the  pro- 
posed  rules. 

Decided  September  29,  1977. 


By  the  Commission. 

H.C.  HoMMK,  Jr., 
Acting  Secretary. 

PART  1008— PROCEDURES  GOVERNING 
THE  PROCESSING.  INVESTIGATION, 
AND  DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR  OVER- 
COLLECTION   CLAIMS 

Sec. 

1008.1 

1008.2 

1008.3 

1008.4 

1008.5 

1008.6 

1008.7 

1008.8 


1008.9 
1008.10 


Applicability  of  regulations. 
Delnltlon  of  terms. 
Processing  of  claims. 
Documentation  of  claims. 
Acknowledgment  of  claims. 
Inve.stlgatlon  of  claims. 
DLsposltlon  of  claims. 
Maintenance  of  claim  regUter  and 

flies. 
Indemnity  agreement. 
Disposition   of  overcharges,   dupU- 

cate  payments,  or  overcollectlona 

without  claim. 
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Authobity;  Sec«  663.  669,  AdmiDlstxaUve 
Procedure  Act  (5  UJ3.C.  663,  669);  Sees.  204 
(a)(6).  204a,  208(a),  216(b).  217(b),  404(a). 
405(c).  406a,  410(e),  417(a),  Interstate  Com- 
merce  Act. 

§  1008.1      Api>li<-abilit.\  of  rrgiilatiun«. 

The  regulations  .set  forth  In  this  part 
.shall  govern  the  processing.  Investiga- 
tion, and  disposition  of  claims  for  over- 
charge, duplicate  payment  for  the  trans- 
portation of  property,  or  overcollection 
for  the  transportation  of  household 
gtxxis.  in  interstate  or  foreign  commerce, 
by  motor  carrier  and  freight  forwarder 
thereinafter  called  carrier),  subject  to 
Parts  n  and  IV  of  the  Inter.state  Com- 
merce Act. 

§  1008.2      Di  riiiilioii  of  U-rm*. 

•  a)  Overcharge.  The  term  "over- 
ciiarge"  refers  to  overcharges  as  defined 
In  Sections  204at6)  and  406a<6)  of  the 
Interstate  Commerce  Act.  The  term 
"overchaige"  does  not  encompass  non- 
disputed  duplicate  payments  as  defined 
In  paragi-aph  <b)  of  this  section  or  non- 
disputed  over  collections  as  defined  in 
paragraph  (c»  of  this  section. 

(b)  Duplicate  payment.  Tlie  term  "du- 
plicate payment '  refers  to  two  or  more 
payments,  made  in  the  exact  amount  of 
the  published  freight  charges,  for  traiLs- 
portlng  the  same  shipment,  where  there 
Is  no  dispute  regarding  the  applicability 
of  such  charges,  or  the  quality  or  quan- 
tity of  the  service-  performed.  Duplicate 
payments  are  not  "overcharges"  or 
"overcoUections'  as  defined  in  para- 
graphs (a)  or  »c>  of  this  section. 

<c)  Overcollection.  The  term  "over- 
collection"  refers  to  receipt  by  a  house- 
hold goods  carrier  of  a  payment<s>  in 
exce.'^s  of  transportation  and  or  acces- 
sorial charges  applicable  to  a  particular 
shipmentis)  of  household  goods,  as  de- 
fined In  Part  1056  of  this  chapter,  under 
tariffs  lawfully  on  file  with  the  Commis- 
sion, when  there  exists  no  dispute  re- 
garding the  applicability  of  the  charges. 
Where  a  dispute  does  exist  between  the 
parties,  the  collection  of  excess  amounts 
shall  be  considered  and  treated  as  an 
"overcharge"  as  defined  in  paragraph 
<a)  of  this  section. 

§  1008.3      P^o«■^>^ill{;uf  cluiiiis. 

(a)  A  claim  for  overcharge,  duplicate 
payment,  or  overcollection  shall  not  be 
processed  unless  filed  In  writing,  as  pro- 
vided tn  §  1008.4,  within  the  applicable 
time  limits.  The  carrier  that  collected 
the  transportation  charges  shall  be  re- 
sponsible for  the  handling  of  a  claim. 
If  a  claim  is  filed  with  a  carrier  other 
than  the  carrier  that  collected  the  trans- 
portation charges,  such  carrier  shall 
transmit  the  claim  to  the  carrier  that 
collected  the  transportation  charges 
within  15  days  after  receipt  thereof  and 
.so  notify  the  claimant.  The  carrier  with 
which  the  claim  was  initially  filed  shall 
enter  the  claim  in  its  claims  register  as 
provided  in  I  1008.5.  Tlie  earner  that 
collected  the  transportation  charges 
shall  acknowledge  the  claim  within  the 
time  limit  named  In  §  1008.5. 


(b)  Claims  presented  tn  accordance 
with  the  provisions  of  this  section  should 
be  aecompanled  by  Information  suffi- 
cient to  allow  the  carriers  to  WMiduct  an 
investigation,  and  pay  or  decline,  the 
the  claim  within  tlie  time  limitation  set 
forth  in  §  1008.7.  A  separate  claim  shall 
be  submitted  for  each  shipment,  except 
that  more  than  one  shipment  may  be 
included  in  one  claim.  If  the  overcharge 
resulted  from  the  same  circumstances. 

§  1008.  i      Doctinienlalion  of  f'luiin«. 

(a>  Each  claim  for  the  recovery  of 
overcharges  shall  provide,  as  a  mini- 
mum, the  following  information: 

•  1>  The  name  of  the  claimant: 

i2)  The  file  number  assigned  by 
claimant  to  its  claim; 

<3>  The  date  the  claim  was  submit- 
ted to  the  carrier; 

'4)  The  article  shipped  and  its  weight, 
volume,  or  measiu-ement ; 

<  5 )   The  date  of  shipment ; 

•  6>  The  names  of  the  consignor  and 
consignee; 

*1)  ITie  origin,  destination,  and  route 
of  the  shipment; 

•  8)  The  bill  of  lading  number  and 
date: 

»9)  The  carrier's  freight  bill  (Pro) 
number(s) ; 

<10)  The  rate,  classification  or  com- 
modity description,  and/or  weight  upon 
which  charges  were  paid; 

<11)  The  rate,  classification  or  com- 
modity description,  and/or  weight 
claimed  to  have  been  applicable; 

( 12)  Ccwnpiete  tariff  authority  for  the 
rate,  classification,  or  commodity  de- 
scription claimed;  and 

(13)  The  amount  of  the  overcharge 
sought  to  be  recovered. 

(b)  All  overcharge  claims  .shall  be  ac- 
companied, except  as  othen\Lse  provided 
herein,  by  the  original  paid  freight  bill 
at  the  time  the  claim  is  presented  to 
the  carrier.  If  the  claimant  is  unable  to 
produce  the  original  paid  freight  bill, 
a  certified  copy  shall  be  con.sidered  proof 
of  payment  of  the  freight  charges  and 
entitlement  to  any  overcharges.  If 
claimant  submits  a  certified  copy  of  the 
paid  freight  bill,  an  indemnity  agree- 
ment as  set  forth  In  §  1008.9  shall  also 
be  executed  and  presented  with  the 
claim. 

'c)  Other  transportation  papers  or 
documents  should  be  submitted  with  the 
overcharge  claim  at  the  time  It  Is  pre- 
sented to  the  carrier.  If  infm-matlon 
provided  by  them  is  necessary  to  the 
carrier's  investigation  and  disposition  of 
the  claim.  These  additional  documents 
may  include: 

(1)  The  original  bill  of  lading  or  a 
certified  copy; 

<2)  The  original  invoice  or  a  certified 
copy; 

<3)  The  weight  certificate  or  a  certi- 
fied copy; 

<4)  Sales  brochures,  advertising  mat- 
ter, or  excerpts  from  catalogues;  and 

(5)  Any  other  documents,  paper,  or 
Information  which  Is  believed  by  the 


claimant  to  subetantlate  the  basis  for 
Its  claim. 

(d)  Claims  for  duplicate  payment  of 
transportation  charges  and  overcollec- 
tion ol  charges  on  movement  of  house- 
hold goods  need  only  be  accompanied 
by  paid  freight  bill  (si,  and,  in  the  case 
of  overcollection,  certified  copy  of  means 
of  payment,  for  example,  certified  check, 
money  order,  etc. 

§  1008.5       .■\rkno\»lt'«l;;iin>rif  of  rlaim«. 

ta>  Each  carrier  shall,  upon  receipt 
In  writing  of  a  proper  claim  In  the  form 
described  in  these  regulations,  acknowl- 
edge the  receipt  of  the  claim  in  writing 
to  the  claimant,  within  thirty  (30)  days 
after  the  date  of  receipt,  unless  the  car- 
rier shall  have  paid  or  declined  the  claim 
in  writing  within  thirty  (30)  days  after 
the  date  of  receipt. 

<bi  In  the  event  tlie  carrier  investigat- 
ing the  claim  requires  information  in 
addition  to  that  provided  by  §  1008,4,  the 
request  for  additional  information  must 
be  in  writing  and  must  be  transmitted  to 
the  claimant  not  later  than  fifteen  (15) 
days  from  the  date  of  receipt  of  the 
claim. 

§  1008.6      In\<»<lipalion  of  claini«. 

Upon  receipt  of  a  claim,  the  carrier 
that  collected  the  transportation  charges 
shall  promptly  initiate  an  Investigation 
and  establish  a  file,  as  required  by 
§  1008,8,  or  if  a  claim  has  not  been  filed, 
and  an  overcharge,  duplicate  payment,  or 
overcollection  Is  discovered  by  the  car- 
rier, the  latter  shall  promptly  initiate 
an  investigation  and  establish  a  file  as 
though  a  claim  had  been  filed.  See 
§  1008.10. 

§  1008.7      Disposition  of  claims. 

I  a)  Each  carrier  which  collected  the 
transportation  charges,  and  which  re- 
ceives a  written  claim,  shall  pay.  decline, 
or  otherwise  make  settlement  of  the 
claim  as  its  Investigation  may  warrant, 
in  writing  to  the  claimant,  within  60  days 
after  receipt  of  the  claim  by  the  carrier: 
Provided,  however.  That,  if  the  claim 
cannot  be  processed  and  disposed  of 
within  60  days,  the  carrier  shall  at  that 
time  and  at  the  expiration  of  each  suc- 
ceeding 30-day  period  the  claim  remains 
pending,  advise  the  claimant  in  writing 
of  the  current  status  of  the  claim  and  the 
reason  for  the  delay  in  making  a  final 
disposition.  The  carrier  shall  keep  a 
copy  of  this  advice  to  the  claimant  in  its 
claim  file.  If  the  carrier  declines  pay- 
ment of  the  claim,  or  otherwise  makes 
settlement  in  an  amount  different  from 
tliat  sought,  the  carrier  shall  notify  the 
claimant,  in  writing,  the  reason's)  for 
Its  action  citing  tariff  authority  or  other 
pertinent  information  developed  as  a  re- 
sult of  its  investigation. 

(b)  If  the  claim  was  initially  filed  with 
a  carrier  other  than  the  carrier  collect- 
ing the  transportation  charges,  the  car- 
rier prosessing  the  claim  shall  notify  the 
first  carrier  of  its  disposition  of  the  claim 
so  that  carrier  may  complete  the  entry 
in  its  claim  register.  See  §  1008.8. 
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§  1008.8     Maintenance  of  claim  register 
and  file. 

(a)  Each  carrier  shall  maintain  a 
claims  register  which  shall  contain  the 
following  information: 

(1)  Claim  number  assigned  by  the 
carrier  (see  paragraph  (b)  of  this  sec- 
tion) ; 

( 2 )  Name  of  claimant ; 

(3)  Date  of  shipment; 
(4>  Date  claim  received; 

( 5  >   Date  of  acknowledgment ; 

(6)  Date  of  request,  if  any,  for  addi- 
tional information; 

(7)  Disposition  of  claim  (declined, 
paid  or  paid  in  part) ;  and 

(8)  Date  of  (iisposition. 

(b)  Each  carrier  shall  at  the  time  a 
claim  is  received  create  a  separate  file 
and  assign  it  a  successive  claim  file  num- 
ber and  note  that  number  on  all  docu- 
ments filed  in  support  of  the  claim  and 
all  records  and  correspondence  with  re- 
spect to  the  claim,  including  written 
acknowledgment  of  receipt  and.  if  in  its 
possession,  the  shipping  orders  and  de- 
livery receipt,  if  any,  covering  the  ship- 
ment involved.  At  tlie  time  a  claim  is 
received  the  carrier  shall  record  the 
date  of  receipt  on  the  face  of  the  claim 
document,  and  the  date  of  receipt  shall 
also  appear  in  the  carriers'  written 
acknowledgment  of  receipt  to  claimant. 

§  1008.9      Inilentnil.v  iigreenient. 

When  claimant  cannot  furnish  origi- 
nal documents  as  required  by  §  1008.4, 
and,  instead  furnishes  certified  copies  of 
such  documents,  the  claimant  shall  enter 
into  an  agreement  indemnifying  the  car- 
rier for  subsequent  duplicate  claims 
which  may  be  filed  and  supported  by  the 
original  documents. 

§  1008.10  Di$po.«ition  of  overcliarfics, 
duplicate  pa.vnient,  or  overcollertion 
not  supported  by  claims. 

If  any  carrier  discovers,  through  rou- 
tine auditing  or  otherwise,  that  an  over- 
charge, duplicate  payment,  or  overcollec- 
tion exists  for  any  paid  transportation 
charge,  which  has  not  been  supported  by 
a  claim,  that  overcharge,  duplicate  pay- 
ment, or  overcollection  must  be  entered 
in  the  claims  register  as  if  a  claim  had 
been  filed.  When  a  carrier  which  was 
party  to  the  movement,  but  did  not  col- 
lect the  transportation  charges,  discov- 
ers that  an  overcharge,  duplicate  pay- 
ment, or  overcollection  claim  has  been 
made,  that  carrier  shall  enter  the  over- 
charge, duplicate  payment,  or  overcollec- 
tion in  its  claims  register  and  immedi- 
ately notify  in  writing  the  carrier  obli- 
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gated  imder  this  section  to  Investigate 
the  matter.  In  the  case  of  such  over- 
charge, duplicate  payment,  or  overcollec- 
tion, the  carrier  which  collected  the 
charges  must  make  a  prompt  refund  to 
that  person  who  paid  the  transportation 
charges,  or  the  person  that  made  c'.upli- 
cate  payment,  but  in  no  event  may  the 
carrier  retain  such  overcharge,  duplicate 
payment,  or  overcollection  for  a  period 
beyond  thirty  (30)  days  from  the  date 
of  discovery. 

(FR  Doc. 77-29581  Filed  10-6-77;8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

HUNTING 

San  Bernard  National  Wildlife  Refuge, 
Texas 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
it  is  proposed  to  add  San  Bernard  Na- 
tional Wildlife  Refuge.  Texas  to  the  list 
of  refuge  areas  open  for  the  hunting  of 
migratory  game  birds.  The  Director  has 
determined  that  this  action  is  campatible 
with  the  major  purposes  for  which  this 
refuge  was  established  and  that  there  is 
public  demand  for  additional  receational 
opportimity.  He  has  also  determined  that 
the  action  is  compatible  with  the  prin- 
ciples of  sound  wildlife  management  and 
will  otherwise  be  in  tiie  public  interest. 
Hunting,  subject  to  annual  special  regu- 
lations, will  provide  additional  public 
recreational  opportunity. 

DATES:  Comments  must  be  received  on 
or  before  October  31,  1977. 

ADDRESS:  Comments  may  be  addressed 
to  the  Director  (FWS/RF),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
IntCTior,  Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges.  US.  Fish  and  WUd- 
ILfe  Service,  Washington,  D.C.  20240 
(202-343-4305). 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  also  the  primary  au- 
thor of  this  proposed  rule.  As  a  general 
rule,  most  Eireas  within  the  National 
Wildlife  System  are  closed  to  hunting 
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until  officially  opened  by  regulation.  The 
Director  may  open  refuge  areas  to  pub- 
lic hunting  upon  a  determination  that 
such  use  is  compatible  with  the  major 
purposes  for  which  such  areas  were  es- 
tablished, that  it  would  be  in  accordance 
with  provisions  of  all  laws  applicable  to 
the  area,  will  be  compatible  with  the 
principles  of  sound  wildlife  management 
and  will  otherwise  be  in  the  public  inter- 
est. It  is  the  purpose  of  this  rulemaking 
to  allow  the  hunting  of  migratory  game 
birds  on  San  Bernard  National  Wildlife 
Refuge.  Texas. 

Pursuant  to  the  requirements  of  5  102 
<2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332(2)  (C) . 
an  environmental  assessment  has  been 
prepared  on  this  proposal,  which  is  avail- 
able for  public  inspection  and  copying 
at  Room  2340,  Department  of  the  In- 
terior. 18th  and  C  Streets  NW.,  Wash- 
ington, DC.  20240.  or  by  mail,  address- 
ing the  Director  at  the  address  given 
above.  A  determination  will  be  made 
prior  to  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Therefore, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  the 
address  given  above.  All  relevant  com- 
ments received  will  be  considered  by  the 
Director  prior  to  the  is,suance  of  final 
rulemaking. 

Note.— The  U.S.  Fi.sh  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  propo,sal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107, 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32  by  the  addition  of  San  Ber- 
nard National  Wildlife  Refuge  as  fol- 
lows: 

§32.11      List    of   open    arcat:    migratory 
gaino  birds. 

Texas 

san  bernard  national  wildlife  refuge 
Dated:  October  3,  1977. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 
(FB  DOC77-29406  Piled   10-^77;8:45  amj 
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Th.s  sect.on  of  the  FEDERAL  REGISTER  contains  docunients  other  than  rxiles  or  proposed  rules  that  are  applicable  to  the  public  Notices 
o,  hearings  and  inveXtlnsco^rnittee  meetings,  agency  dec.s.ons  and  rulings,  delegations  of  authority,  f.l.ng  of  pet.t.ons  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  arc  examples  of  documents  appearing  in  this  section.  


[3410-05] 
DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

.  AMidt,  11 

SALES   OF  CERTAIN   COMMODITIES 

Monthly  Sales  List  (Period  June  1,   1977. 

Through  May  31.  1978).  Interest  Rates, 

and  Peanuts 

The  CCC  Monlhly  Sales  List  for  the 
period  June  1.  1977.  through  May  31, 
1978,  pubUshed  at  42  FR  40945  'Aug.  12. 
1977)  is  amended  as  follows: 

1.  The  last  sentence  of  Section  I'b' 
entitled  'General"  is  revised  to  read  as 
foUows:  "Interest  at  9  percent  will  be 
charged  for  delinquent  payments  on  all 
sales"  ,.,  . 

2.  Section  I'O  entitled  -General  is 
revised  to  read  as  follows : 

(c)  The  pricing  provisions  ;n  the  CCC 
Monthly  Sales  List  In  effect  at  time  of 
sale  shall  be  applicable  to  sales  of  all  com- 
modlUes.  Grain  sales  are  made  on- '.rack  with 
rmmedlate  delivery;  In-store  for  delivery  a-s 
soor\  as  possible:  or  FOB  origin  for  delivery 
aji  soon  as  possible  subject  to  availability  of 
transportation. 

In  the  case  of  sales  FOB  bnyer.s  convey- 
ance, carrying  charges  for  the  account  of 
the  buyer  will  accrue  as  speciSed  In  the 
conUact.  Sales  for  delivery  other  than  Im- 
mediate or  as  soon  as  possible  will  be  made 
only  pursuant  to  terms  specified  in  special 
provisions. 

3.  The  provisions  of  Section  32  entitled 
•Peanuts.  Farmers  Stock-Restricted 
Crushing  and  DomesUc  Use  Oil  tSegre- 
ratlon  1  and  2  Lots)"  published  at  42 
FR  40946  tAug.  12,  1977)  are  deleted. 

(Sec.  4.  62  Stat  1070.  as  amended  (15  XJSC. 
714b);  sec  407,  63  Stat  1055.  as  amended 
(7  U.S.C.  1427)  ) 

Effective  date:  .\ugu.-t  31.  1&T7,  2:30 
pm.  <EST'. 

Signed  at  Washington.  DC.  on  Sep- 
tember 27,  1977. 

Ray  Fitzgerald, 
Executive  Vice  Presideiit. 
Commodity  Credit  Corporation. 

IFR  Doc  77  29497  Filed   10  6  77  8:^5  am) 


and  Quality  Service,  U.S.  Department  of 
Agriculture,  has  study  drafts  available 
for  review  and  comment  in  its  considera- 
tion of  propased  revisions  to  the  U.S. 
Standards  for  Grades  of  Canned  Apples 
and  for  Grades  of  Frozen  Apples. 

Comments,  suggestions,  recommenda- 
tions and  requests  for  single  copies  of  the 
two  study  drafts  will  be  welcome  until 
April  1,  1978,  and  should  be  sent  to: 

Cl^ief,  Proce.s.sed  Products  Branch.  Fruit  and 
Vegetable  Quality  Division.  PSQS,  US 
Department  of  Agriculture.  Washington. 
DC.  20250. 

Dated;  Octobers,  1977. 

Robert  Ancelotti. 

Adviinistrator. 

jPR  Doc  77-29577  Piled  10-6-77:8:45  ami 


Copies  of  the  envii-onmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined 
in  the  CEQ  Guidelines. 

ElNAR    L.    ROGET. 

Acting  Deputy  Chief. 
September  29,  1977. 
|FRDoc.77-294MPUed  10-6-77:8  45  am] 


[  3410-37  ] 

Food  Safety  and  Quality  Service 

U  S  STANDARDS  FOR  GRADES  OF 
CANNED  APPLES  AND  FOR  GRADES  OF 
FROZEN  APPLES 

Availability  of  Drafts  for  Study,  Review  and 
Comment  in  Preparation  for  Proposed 
Revision 

Take  notice  lliat  the  Fruit  and  Vegeta- 
ble Quality  Division  of  the  Food  Safety 


[3410-11] 

Forest  Service 

HUSTON  PARK  LAND  MANAGEMENT 
PLAN  FOR  THE  MEDICINE  BOW  NA- 
TIONAL  FOREST 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102-2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Huston 
Park  Land  Management  Plan  for  the 
Medicine  Bow  National  Forest.  The 
Forest  Service  report  number  is  USDA- 
FS-R2-FES<Adm)  FY-77-02. 

The  environmental  statement  concerns 
a  propased  action  to  implement  a  re- 
vised land  management  plan  for  the 
63,560  acre  Huston  Park  of  the  South 
Hayden  planning  unit  area. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  17, 

1976. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  Septem- 
ber 29,  1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  houi-s  at  the  follow- 
ing locations: 

USDA— Forest  Service.  So.  Agriculture  Bldg., 
Room  3230,  12th  St.  and  Independence 
Ave..  SW..  Washington.  DC.  20250. 

VSDA— Forest  Service.  11177  West  8th  Ave- 
nue.  P.O.   Box  25127,  Denver,  Colo.  80225. 

V^DA — Fore.st  Service.  Medicine  Bow  Na- 
tional Foreet.  605  Skyline  Drive,  LaT-amie. 
Wyo.  82070. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Craig  W. 
Rupp,  Regional  Forester,  USDA— Forest 
Service,  11177  West  8th  Avenue,  P.O. 
Box  25127,  Denver,  Colo.  80225. 


[3410-11] 

TIMBER   MANAGEMENT   PLAN. 
HIAWATHA   NATIONAL   FOREST 

Notice  of  Availability  of  Draft 
Environmental  Staten>ent 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  on  the  Timber 
Management  Plan  for  the  Hiawatha  Na- 
tional Forest,  USDA-FS-R9-DES- 
<  ADM  -77-08. 

The  environmental  statement  con- 
cerns a  proposed  plan  for  managing  the 
timber  resource  on  the  Hiawatha  Na- 
tional Forest  for  the  period  June  1977 
through  June  1987.  The  Hiawatha  Na- 
tional Forest  Ls  located  in  Alger.  Delta, 
Schoolcraft,  Chippewa,  and  Mackinac 
Counties.  Mich. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Septem- 
ber 22.  1977. 

Copies   are    available    for    inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 
USDA,    Forest    Service.    South    Agriculture 

Bldg  .  Room  3231,  12th  St   and  Independ- 
ence Ave.  SW.,  Washington,  DC.  20250. 
L'SDA.  Forest  Service,  Eastern   Region,   633 

West    Wisconsin    Avenue.    Milwaukee,    WI 

53203. 
USDA.    Porei-t    Service.    Hiawatha    National 

Forest.    3727    N.    Lincoln    Rd.,    Escanaba, 

Mich.  49829 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
VL<=or.  Hiawatha  National  Forest.  2727  N. 
Lincoln  Rd..  Escanaba,  Mich  49829. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencie.-  as  outlined  in  the  CEQ 
guidelines. 

Written  comments  are  invited  from  the 
pubhc.  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  In- 
volved for  which  comments  have  not  been 
requested  specifically. 
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Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
information  should  be  addressed  to 
Forest  Supervisor,  Hiawatha  National 
Forest,  2727  N.  Lincoln  Rd..  Ecanaba, 
Michigan  49829.  Comments  must  be  re- 
ceived by  December  30,  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

James  H.  Freeman, 
Director,  Planninci, 
Programing  and  Budgeting. 

September  22,  1977. 
IFR  Doc.77-29456  FUed   10-6-77:8:45  am] 

[ 6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  29093;  Order  77  9-136) 

BRANIFF  AIRWAYS,    INC.   ET  AL. 

Order  To  Show/  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  September  1977. 

There  are  pending  before  the  Board 
applications  by  Braniff  Airways,  Con- 
tinental Air  Lines  and  Eastern  Air  Lines 
for  improved  authority  between  Port- 
land, Oregon,  and  Seattle-Tacoma, 
Washington,  on  the  one  hand,  and 
Miami,  PM;.  Lauderdale,  Tampa  and  St. 
Petersburg/ Clearwater,  Fla.,  and  At- 
lanta, Ga.,  on  the  other  hand.'  Tlie  carri- 
ers were  prompted  to  file  these  applica- 
tions by  the  Board's  opinion  in  the  "Mi- 
ami-Los Angeles  Competitive  Nonstop 
Case."  Order  76-3-93,  March  15,  1976.  In 
that  decision  we  awarded  nonstop 
Miami-Los  Angeles  authority  to  Western 
Air  Lines  and  permitted  Western,  over 
objections,  to  combine  (or  "tack"')  that 
award  with  its  nonstop  Los  Angeles- 
Portland/Seattle  authority  to  operate 
one-stop  Miami/Ft.  Lauderdale -Pacific 
Northwest  service.  Western  did,  in  fact, 
inaugurate  one-stop  Miami-Seattle  DC- 
10  service  on  August  1.  1976.  We  expressly 
recognized  in  our  opinion  that  it  might 
be  inequitable  to  decline  to  restrict  West- 
ern's operations  without  entertaining  re- 
quests by  other  carriers  for  relief  from 
single-plane  restrictions: 

In  short,  we  cannot  find  that  a  restriction 
on  Western's  ability  to  tack  •  •  •  is  required 
by  either  legal  considerations  or  the  public 
interest.  However,  the  Board  is  not  insensi- 
tive to  the  elements  of  equity  In  Branlff's 
argument,  and  accordingly  has  decided  that 
It  wovild  be  receptive  to  applications  by 
Braniff  and,  or  the  other  carriers  whose 
Miami-Seattle/Portland  authority  had  here- 
tofore been  restricted  (Continental  and 
Eastern)  for  relaxation  of  those  restrictions 
(Order  76-3-93,  at  31-32). 

In  our  Order  on  Reconsideration,  Order 
76-6-120,  June  16,  1976  at  17,  we  reite- 
rated our  position  and  elaborated  upon 
our  rationale  and  assumptions. 

The  particulars  of  the  pending  appli- 
cations are  as  follows:  Braniff  requests 
deletion  of  section  (b)  of  condition  (17) 
of  its  certificate  for  Route  9  which  pro- 
hibits single-plane  service  between 
Miami/Ft.   Lauderdale   and   Tampa/ St. 

See  footnotes  at  end  of  article. 


Petersburg/Clearwater  and  Portland 
and  Seattle  on  flights  over  segment  10 
which  serve  Dallas/Ft.  Worth.'  Conti- 
nental seeks  deletion  of  section  (d)  of 
condition  (8)  of  its  certificate  for  Route 
29  which  contains  an  outright  prohibi- 
tion against  single-plane  sei-vice  in  the 
Miami/Ft.  Lauderdale-Seattle/ Portland 
markets.  If  the  restrictions  were  re- 
moved. Continental  could  offer  one-stop 
Miami/Ft.  Lauderdale-Seattle/Portland 
service  via  Houston.^  Finally,  Eastern  re- 
quests modification  of  section  (a)  of  con- 
dition (10)  of  its  certificate  for  Route 
10  to  remove  Atlana,  Miami,  Ft.  Lauder- 
dale, Tampa  and  St.  Petersburg  Clear- 
water from  the  list  of  points  which  may 
not  receive  single-plane  service  to  Port- 
land or  Seattle.  The  carrier  would  then 
be  able  to  offer  one-stop  service  via  St. 
Louis.* 

Each  of  the  three  applications  was  ac- 
complished by  a  motion  for  an  order 
to  show  cause.  The  carriers  allege  gen- 
erally that  their  restrictions  were  im- 
posed a  number  of  years  ago  and  that 
the  rationale  for  retaining  them  no 
longer  exists.  They  point  to  the  Board's 
policy  of  removing  trunkline  operating 
restrictions  in  the  absence  of  an  affirma- 
tive showing  that  they  should  be  retained 
and  they  cite  the  Board's  statements  in 
"Miami-Los  Angeles"  as  the  predicate 
for  granting  their  applications  by  non- 
hearing  procedures. 

Answers  in  support  of  Braniff's  and 
Eastern's  applications  were  submitted 
by  the  Tampa  Bay  Area  Parties.  Eastern 
answered  the  Braniff  and  Continental 
applications  stating  that  it  does  not  ob- 
ject as  long  as  its  own  application  is 
granted  concurrently.  Northwest  also 
filed  a  pleading  styled  an  "answer  *  ♦  * 
and  motion  to  institute  proceeding." " 
Northwest  argues  that  it  already  pos- 
.sesses  and  utilizes  single-plane  Pacific 
Northwest-Southeast  authority  and  that 
it  would  be  "patently  illegal"  and  "In- 
equitable" to  grant  comparable  author- 
ity to  the  three  applicants  by  nonhearing 
procedures.  Tlie  carrier  notes  that  the 
needs  of  these  markets  have  never  been 
specifically  considered  in  a  formal  pro- 
ceeding and  suggests  tliat  the  Board  now- 
institute  such  a  case.  If,  however,  tlie 
Board  wishes  to  proceed  by  show  cause 
order,  Northwest  claims  that  its  certifi- 
cate should  be  amended  in  a  similar 
manner  to  permit  nonstop  service  in  the 
markets  in  issue.  The  Tampa  Bay  Area 
Parties  and  the  Washington  Parties 
support  the  motion  to  institute  a  pro- 
ceeding but  the  latter  argue  that  the 
pendency  of  a  proceeding  should  not  de- 
ter the  Board  from  granting  the  im- 
provements sought  by  Braniff,  Conti- 
nental and  Eastern.  Eastern  opposes  the 
motion  claiming  that  it  is  a  delaying 
tactic  antithetical  to  the  public  interest 
and  that  Northwest  holds  no  preferred 
position  because  its  authority  was  ob- 
tained by  tacking  unrelated  segments 
rather  than  by  implementing  specific 
route  authority. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board 
tentatively  finds  and  concludes  that  the 


public  convenience  and  necessity  do  not 
require  retention  of  the  prohibition 
against  single-plane  service  by  Braniff. 
Continental  and  Eastern  in  the  Miami/ 
Tampa/ Atlanta-Portland/Seattle  mar- 
kets; and  that  the  motion  of  Northwest 
to  institute  a  proceeding  should  be  de- 
nied. In  support  of  these  ultimate  con- 
clusions, we  make  the  following  tenta- 
tive findings. 

Although  we  stated  in  our  "Miami-Los 
Angeles"  opinion  that  we  would  be  re- 
ceptive   to    applications    from    Braniff. 
Continental  and  Eastern  for  removal  of 
their    single-plane    restrictions    in    the 
Miami/Ft.  Lauderdale-Portland /Seattle 
markets,  relief  cannot  be  granted  auto- 
matically irrespective  of  the  facts.  Our 
award  to  Western  was.  of  course,  based 
upon  an  evidentiary  hearing  record.  On 
the  other  hand,  the  Board  has  stated  on 
a  number  of  prior  occasions  that  the 
show  cause  procedure  is  appropriate  as  a 
means  of  evaluating  the  need  for  relief 
from  restrictions  which  i.mpede  efficient 
and  economic  operations   in  situations 
which  do  not  raise  complex  and  contro- 
versial questions  of  fact,  law,  or  policy, 
and  in  which  grant  of  the  requested  re- 
lief will  have  no  more  than  a  minimal 
impact  on  competing  carriers."  On  the 
basis  of  the  facts  now  before  us,  we  be- 
lieve that  this  is  the  case  with  respect 
to  not  only  the  Miami  Fort  Lauderdale 
markets,  but  also  the  Tampa  St.  Peters- 
burg/Clearwater and  Atlanta  markets." 
From    an    operating    perspective,    a 
single-plane  restriction  is  probably  the 
most  onerous  type  of  prohibition,  with 
the  possible  exception  of  a  clo."ed-door 
restriction.  It  not  only  limits  the  manner 
in  which  a  carrier's  management  sched- 
ules through-plane  or  direct  service  over 
its  system,  but  also  may  artificially  iire- 
clude    valuable    service    to    the    public. 
Therefore,  the  Board  has  been  reluctant 
to  impose  this  restriction  unless  there  is 
an  overriding  need  to  protect  incumbent 
carriers  or  unless  it  is  necessary  to  keep 
the  scope  of  a  case  within  manageable 
proportions.   All   of   the   restrictions   in 
Issue  here  derived  from  procedural  de- 
cisions in  the  "Pacific  Northwest-South- 
west Service  Investigations",  46  CAB. 
652  <  1967) ,  and  the  "Southern  Tier  Com- 
petitive  Nonstop   Investigation".   Order 
69-9-111,  September   18.   1969.  Eastern 
held    nonstop   Miami/Tampa-St.    Louis 
authority     when     "Pacific     Northwest- 
Southwest"  was  instituted,  but  the  Board 
imposed   a   pretrial   restriction   against 
taking    tliat    authority    with  .^any    new 
award  purely  to  hmit  the  scope  of  the 
case."  The  restrictions  on  Braniff's  and 
Continental's  authority  were  imposed  as 
a   result  of  complex  circumstances  re- 
lated  to   separate   awards   in   the   two 
major  cited  cases,  which  were  conducted 
concurrently."  It  is  sufficient  for  present 
purposes  to  observe  that  they  were  un- 
related to  any  need  to  protect  incum- 
bents in  the  markets  and  there  were  no 
substantive    findings    that    they    were 
otherwise  required  by  the  pubhc  con- 
venience  and   necessity.    Consequently, 
there  has  been  presented  a  prima  facie 
case  for  removing  these  restrictions. 
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In  the  Pacific  Northwest-Florida  mar- 
kets, the  Board  has  recently  found,  on 
the  basis  of  evidentiary  records,  that 
there  is  no  afBrmative  need  for  single- 
plane  restrictions.  10  It  follows  that.  If 
tliere  is  no  afBrmative  need  to  restrict 
newly  authorized  carriers,  then  we  can- 
not justify  refusing  to  place  incumbents 
on  an  equal  footing  when  the  incum- 
bents have  labored  under  restrictions 
adopted  for  procedural  reasons.''  We 
need  not,  and  do  not.  find  an  affirmative 
public  need  for  competitive  one-stop 
service  by  four  carriers  in  the  Pacific 
Northwest-Florida  markets.  It  Is  imma- 
terial whether  all  of  the  carriers,  in  fact, 
exercise  the  improved  authority  pro- 
posed to  be  granted  them.  Rather,  what 
we  do  tentatively  find  is  that  where  the 
single-plane  restrictions  previously  im- 
posed on  Braniff.  Continental,  and  East- 
em  for  procedural  reasons  in  earlier 
cases  have  been  shown  not  to  be  rcQUired 
in  the  public  interest,  where  the  public 
may  benefit  from  new  or  additional  sin- 
gle-plane service,  and  where  the  carriers 
involved  may  achieve  operating  effi- 
ciencies, the  public  convenience  and  nec- 
essity require  elimination  of  these  single- 
plane  restrictions. '•' 

The  Atlanta-Portland  Seattle  mar- 
keus  are  not  '■minor"  nor  has  the  Board 
it-self  found  in  a  formal  proceeding  that 
there  is  no  affirmative  need  for  the  re- 
tention of  single-plane  restrictions.'^  If 
Eastern  were  granted  authority  coexten- 
sive with  Northwest's,  the  latter  might 
lose  some  traffic.  We  tentatively  find  that 
the  impact  will  not  be  substantial.  East- 
em  already  offers  much  more  service  in 
the  Portland  market  and  accoimts  for  44 
percent  of  the  revenue  passenger  miles, 
compared  with  Northwest's  13  jiercent. 
•  See  Appendix  B.>  In  the  Seattle  mar- 
ket. Northwest's  RPM  participation  is  48 
percent,  but  Eastern's  share  is  30  percent 
despite  Northwest's  superior  authority 
tone-stop  versus  two-stop >  and  .stronger 
intermediate  traffic  support  'Chicago  or 
Minneapolis  St.  Paul  versus  St.  Louis 
and  Omaha)."  Northwest  has  not  sub- 
mitted an  estimate  of  the  diversion  it 
might  suffer  as  a  result  of  Eastern's  pro- 
posed amendment.  If  an  estimate  is  sub- 
mitted in  response  to  this  order,  we  will 
evaluate  it  to  determine  whether  tlie  im- 
pact of  such  diversion,  either  on  North- 
west's system  or  in  particular  markets, 
is  so  great  as  to  require  us  to  modify  our 
tentative  findings  that  the  public  con- 
venience and  necessity  do  not  require  re- 
tention of  the  restrictions  here  in  i.'=«ue. 
See  Greenville  Spartanburg- Washing- 
ton New  York  Subpart  M  Case.  Order 
77_10_1.  October  3.  1977. 

Finally,  we  are  not  persuaded  that 
Northwest  has  a  stake  in  these  markets 
that  legally  or  equitably  merits  protec- 
tion.' First,  even  with  one-stop  author- 
ity in  all  markets.  Northwest  has  offered 
one-stop  service  on  a  regular  basis  only 
between  Seattle  and  Miami  Ft.  Lauder- 
dale and  Tampa.  Second,  Northwest  has 
estabUshed  what  might  be  termed  a  rela- 
tively dominant  stake  in  only  one  mar- 
ket, Seattle-Tampa.  The  majority  of  the 

See  footnotes  at  end  of  article. 


traffic  in  every  market  except  Seattle- 
Tampa  has  moved  on  Eastern's  multi- 
stop  flights  or  connecting  services,  which 
indicates  quite  clearly  that  improve- 
ments in  the  quantity  of  single-plane 
services  are  warranted.  Last,  we  are  con- 
strained to  note  that  Northwest's  con- 
tentions of  illegality  and  inequity  are 
completetly  unsupported  by  citation  to 
administrative  or  judicial  precedent. 

Northwest's  request  for  a  formal  evi- 
dentiary proceeding  will  be  deferred. 
With  the  exception  of  Seattle-Atlanta 
(53.260  0&:D  plus  connecting  passen- 
gers) ,  which  receives  multiple  daily  one- 
stop  and  two-stop  service,  the  Pacific 
Northwest-Southeast  markets  are  small 
by  any  standard:  the  second  largest  is 
Seattle-Miami  Ft.  Lauderdale,  with  only 
29.320  O&D  plus  interline  connecting 
passengers  in  the  year  ended  June  30, 
1976.  and  all  Florida  markets  together 
accounted  for  only  63.360  passengers. 
This  level  of  traffic  is  far  lower  than  the 
levels  in  markets  that  have  recently  been 
set  for  hearing.  However,  outright  denial 
of  Northwest's  motion  at  this  time  is  not 
indicated  because  we  are  in  the  process 
of  reviewing  our  hearing  priority  stand- 
ards. When  we  have  settled  upon  stand- 
ards for  the  future,  these  markets  will 
be  measured  against  them  a;nd  a  decision 
will  be  made  on  whether  or  not  to  insti- 
tute a  proceeding. 

We  also  tentatively  find  and  conclude 
that  the  removal  of  operating  restric- 
tions as  contemplated  here  will  not  con- 
stitute a  ma,jor  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
section  102<2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  Braniff. 
Continental,  and  Eastern  propose  to 
combine  existing  flights:  therefore  it  is 
not  anticipated  that  there  will  be  any  in- 
crease in  operations  at  any  airport  re- 
sulting from  the  proposed  improved  au- 
thority."' 

Interested  persons  will  be  given  thirty 
(30»  days  following  the  date  of  adoption 
of  this  order  to  show  cause  why  the  tenta- 
tive findings  and  conclusions  set  forth 
should  not  be  made  final.  We  expect  such 
persons  to  support  their  objections,  if 
any.  with  detailed  answers,  specifically 
reciting  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken.  Ob- 
jections should^  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  a  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  a  hearing  that  cannot  be 
established  in  written  pleadings.  General, 
vague,  or  unsupported  objections  will  not 
be  entertained. 

Acccfrdingly.it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  .show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here  and 
modifying  certain  conditions  in  the  cer- 
tificates of  public  convenience  and  neces- 
sity of  Braniff  Airways,  Inc.  for  Route  9, 


Continental  Air  Lines,  Inc.  for  Route  29, 
and  Eastern  Air  Lines,  Inc.  for  Route  10, 
as  follows: 

a.  Braniff  s  condition  (17)  :  "On  flights  over 
segment  10  which  serve  Dallas-Pt.  Worth, 
Tex.,  the  holder  shall  not  provide  single-plane 
service  between  New  Orleans,  La.,  on  the 
one  hand,  and  Portland,  Oreg.,  Seattle-Ta- 
coma.  Wash..  Denver,  Colo..  Wichita,  Kans.. 
Oklahoma  City,  Okla..  or  Amarillo  or  Lub- 
bock, Te.t.,  on  the  other  hand." 

b.  CcntinentiiVs  condition  (8)  :  "The  holder 
shall  not  operate  single-plane  service  (a) 
over  segment  6  between  Chicago.  111.,  on 
the  one  hand,  and  points  south  of  Kansas 
City.  Mo.,  on  the  other  hand  (other  than 
points  on  segment  6),  (b)  between  Denver, 
Coio..  on  the  one  hand,  and  Ft.  Worth  or 
DaUas,  Tex.,  on  the  other  hand,  and  (c)  be- 
tween Los  Angeles-Ontario-Long  Beach. 
Cal;f..  on  the  one  hand,  and  Dallas  and  Ft. 
Worth.  Tex.,  on  the  other  hand,  except  over 
ses-ment  16." 

c.  Eastern's  condition  (10)  :  "Tlie  holder 
shall  not  provide  single-plane  service  (a)  on 
sej^ment  1.  2.  4,  or  5  between  Portland,  Oreg., 
or  Seattle-Tacoma,  Wash.,  on  the  one  hand, 
and  New  York,  N.Y.,  Newark,  N.J.,  Washing- 
ton, DC,  Baltimore,  Md.,  or  Chicago,  111.,  on 
the  other,  (b)  between  Columbus,  Ga.,  on  the 
one  hand,  and  Washington,  D.C.,  New  York, 
N.Y.,  or  Newark.  N.J.  on  the  other,  (c)  be- 
tween Miami.  Ft.  Lauderdale,  Tampa  or  St. 
Petersburg-Clearwater.  Fla.  on  the  one  hand, 
and  Los  Angeles-Ontario-Long  Beach.  Calif., 
or  Houston,  Tex.,  on  the  other,  or  (d)  be- 
tween San  Juan.  P.R.  and  Los  Angeles- 
Ontario-Long  Beach,  Calif.;" 

2.  Any  interested  person  having  objec- 
tion to  the  issuance  of  an  order  making 
final  the  proposed  findings  or  conclu- 
sions set  forth  here  shall,  within  30 
days  after  the  date  of  service  of  thLs 
order,  file  with  the  Board  and  serve  upon 
all  persons  listed  in  paragi-aph  8,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  other  evidence  relied  upon  to 
support  the  stated  objections;  '• 
.  3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board : 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  finding 
and  conclusions  set  forth  here; 

5.  The  respective  petitions  of  Braniff 
Airw^ays  (Docket  29093),  Continental 
Air  Lines  (Docket  29131)  and  Eastern 
Air  Lines  (Docket  29142)  for  an  order 
to  show  cause  are  granted  to  the  extent 
indicated  above  and  denied  in  all  other 
respects; 

6.  The  motion  of  Northwest  Airlines, 
Inc.  in  Dockets  29093,  29131,  and  29142 
to  institute  a  proceeding  is  deferred." 

7.  A  copy  of  this  order  shall  be  served 
upon  Braniff  Airways.  Continental  Air 
Lines.  Eastern  Air  Lines,  Northwest  Air- 
lines, the  Tampa  Bay  Area  Parties,  and 
the  Washington  Parties.'" 

This  order  shall  be  published  in  the 
Federal  Register. 

Bv   the   Civil  Aeronautics   Board. 


Phyllis  T. 


Kaylor, 
Secretary. 
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FOOTNOTES 

'  Northwest  Airlines  filed  an  application 
on  November  24,  1975.  In  Docket  28640  for 
Porttand/Seattle-Atlanta  nonstop  authority 
together  with  a  motion  to  consolidate  the 
application  into  the  Oklahoma-Denver- 
Southeast  I^Dints  Investigation,  Docket  20421 
et  al.  By  Order  75-12-150,  December  30,  1975, 
the  motion  was  denied  and  the  application 
was  dismissed  pursuant  to  Rule  12(e)  of 
the  Rules  of  Practice.  Apparently  unaware 
that  Its  application  had  been  dismissed. 
Northwest  filed  an  Amendment  No.  1  in 
Docket  28540  on  April  26,  1976,  to  add 
Tampa/St.  Petersburg/Clearwater,  Ft.  Lau- 
derdale and  Miami.  Concurrently,  the  car- 
rier filed  a  motion  to  institute  a  proceeding 
to  hear  Docket  28540,  as  well  as  the  three 
dockets  cited  here,  and  Docket  29047,  a 
Subpart  N  application  by  Eastern.  An  an- 
swer was  filed  on  May  5  by  the  Tampa  Bay 
Area  Parties  and  consolidated  answers  in 
all  five  aforementioned  dockets  were  filed 
by  Eastern  and  the  Washington  Parties. 
However,  the  mere  filing  of  an  amendment 
does  not  reinstate  a  docket  that  has  been 
previously  dismissed.  On  the  other  band,  we 
note  that  Northwest  has  recently  filed  a 
Subpart  N  application  in  Docket  30233  re- 
questing removal  of  restrictions  precluding 
nonstop  operations  between  Seattle,  on  the 
one  hand,  and  Atlanta,  Tampa-St.  Peters- 
burg-Clearwater, Miami  and  Fort  Lauderdale, 
on  the  other.  Northwest's  various  requests 
for  Improved  Pacific  Northwest-Southeast 
authority  (including  Its  motion  to  Institute 
a  proceeding,  which  is  alternatively  an  an- 
swer In  the  four  dockets  Just  noted,  and 
answers  relating  to  It),  are  considered  here, 
except  to  the  extent  that  they  address  mat- 
ters in  Docket  28540. 

=  By  a  combination  of  other  restrictions 
and  segmentation,  there  Is  no  way  for 
Braniff  to  offer  any  single-plane  service  In 
these  markets,  regardless  of  the  number  of 
stops.  Removal  of  the  restriction  would  en- 
able Braniff  to  offer  one-stop/Florlda-Pacific 
Northwest  service  via  Dallas/Ft.   Worth. 

=  By  virtue  of  its  recent  award  In  the 
"Oklahoma-Denver-Southeast  Points  Inves- 
tigation," Order  77-4-146,  April  29,  1977, 
Continental  may  now  operate  single-plane, 
one-stop  service  In  the  Miami/Ft.  Lauder- 
dale/Tampa-Portland/ Seattle  Markets  via 
Denver.  Such  service  is  still  prohibited  via 
Houston. 

*  Eastern  may  now  offer  single-plane  Mi- 
ami/Ft. Lauderdale-Pacific  Northwest  serv- 
ice but  its  best  authority  is  three-stop  via 
Omaha.  St.  Louis  and  a  point  southeast  of 
St.  Louis. 

=  See  note  1,  supra. 

'  Order  73-2-30.  February  8,  1973.  See  also 
Order  73-7-77.  July  16,  1973. 

'  We  recognize  that  Western  was  not 
awarded  Tampa  or  Atlanta  authority,  so  that 
the  requests  of  Braniff  and  Eastern,  to  the 
extent  that  they  Include  Tampa  and  Atlanta, 
are  unrelated  to  the  Miami-Los  Angeles  deci- 
sion. 

•See  Order  E-21601.  December  21,  1964. 

»See  Order  69-9  111.  at  6-7,  and  Order 
72-1-99,  January  28,  1972,  for  a  recitation 
of  these  circumstances. 

'"  "Mlami-Los  Angeles,"  supra  p.  2,  and 
"Oklahoma-Denver-Southeast  Points,"  supra 
n.  3. 

"  See  our  "Oklahoma-Denver-Southea.st 
Points"  opinion,  at  note  15. 

'-'  We  also  note,  in  passing,  that  Portland- 
Tampa  generated  fewer  than  20  O&D  plus 
interline  connecting  pa.ssengers  per  day.  (See 
Appendix  A.)  Under  present  Board  policy, 
minor  markets  such  as  this  "do  not  present 
competitive  considerations  of  significant 
magnitude"  and,  therefore,  relief  may  be 
granted  by  show-cause  procedures.  Order 
76-5-101,  May  21,  1976,  at  9-10. 


"  However,  in  finding  that  United  Air 
Lines  should  be  awarded  noi»top  Atlanta- 
Denver  authority  in  "Oklahoma-Denver- 
Southeast  Points,"  the  Administrative  Law 
Judge  concluded,  on  the  basis  of  the  record, 
that  "it  would  be  Inconsistent  with  the 
public  interest  to  impose  restrictions  on  the 
new  authorizations  in  this  proceeding  to  pre- 
vent one-stop  or  single-plane  .service  between 
the  Pacific  Northwest  and  Atlanta  •  •  ♦." 
ID.  at  22. 

"For  the  year  ended  March  31.  1976,  a 
total  of  381,070  on-line  local  and  Interline 
connecting  passengers  flowed  over  all  seg- 
ments of  Eastern's  Atlanta-St.  Louis-Omaha- 
Seattle  routing.  In  comparison,  687,030  such 
passengers  flowed  over  Northwest's  Atlanta- 
Chicago-Seattle  routing  and  236,960  over  the 
Atlanta-Minneapolls/St.  Paul-Seattle  rout- 
ing. Thus,  Northwest  theoretically  has  far 
greater  access  to  Intermediate  support  trafiRc 
although  It  must  be  conceded  that  North- 
west faces  more  competition  over  Its  routings 
than  does  Eastern.  (Source:  O&D  Survey, 
Table  10.) 

I-''  Northwest  argues  that  the  Board  Is 
legally  and  equitably  obliged  to  propose  to 
upgrade  Northwest's  authority  to  nonstop 
If  we  propose  to  allow  the  other  applicants 
to  provide  one-stop  .service. 

'"Notwithstanding  this  determination,  we 
point  out  that  each  of  these  applicants  should 
have  filed  an  environmental  evaluation  pur- 
suant to  5  312.12(c)  of  the  Board's  regula- 
tions. This  evaluation  could  have  consisted 
of  responses  to  the  specific  requests  con- 
tained in  section  312.12(c)(1),  and  a  state- 
ment that  the  requests  in  §§  312.12(c)  (2)-(5) 
are  jict  applicable  since  no  increase  in  oper- 
atio"ns  is  contemplated.  This  type  of  evalua- 
tion shall  be  required  In  future  similar 
situations. 

'"AH  motions  and /or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
con.slderatlon  of  this  order  will  be  enter- 
tained. 

"■An  explained  in  note  1.  supra.  North- 
west's motion  to  institute  a  proceeding  as 
well  as  all  other  pleadings  filed  in  Docket 
28540  after  December  30,  1975,  will  be  re- 
moved and  the  docket  will  be  closed. 

'"  Appendices  A  and  B  filed  as  part  of  the 
original  document. 

|FR  Doc. 77-29573  Filed  10-6-77;8:45  am] 

[6325-01] 

CIVIL  SERVICE  COMMISSION 

ADVISORY   COMMITTEE   ON 
ADMINISTRATIVE   LAW  JUDGES 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Conunittee  Act,  Public  Law  92-463, 
the  U.S.  Civil  Service  Commission  an- 
nounces the  following  meeting: 

Name:  Advisory  Committee  on  Admin- 
istrative Law  Judges. 

Dat«  and  time:  October  21,  1977,  9:30 
A.M.— 4:00  P.M. 

Place:  U.S.  Civil  Service  Commission. 
1900  E  Street  NW.,  Washington,  D.C. 

Floom:  5323. 

Type  of  meeting:  Open. 

Contact  person:  Arthur  L.  Burnett.  As- 
sistant General  Counsel,  U.S.  Civil  Serv- 
ice Commission,  1900  E  Street  NW., 
Wa.shington,  D.C.  Telephone:  202-632- 
5421. 

Purpose  of  committee:  To  continue  its 
discussion  of  possible  recommendations 
the  Advisory  Committee  wishes  to  make 


m  connection  with  governmental  reor- 
ganization plans  as  they  may  affect  the 
structure  of  the  Administrative  Law 
Judges  system,  selection,  recruitment, 
compensation  and  productivity. 

Dated:  October  7,  1977. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-29474  Filed    10-6-77;8:45  am] 


[  6325-01  ] 

DEPARTMENT  OF   DEFENSE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  June  13,  1970,  FR  Doc.  70- 
7379  the  Civil  Service  Commission  au- 
thorized the  Department  of  Defense  to 
fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  Secre- 
tary- of  Defense  (Civil  Rights^  ODASD 
(Civil  Rights),  OASD  (Manpower  and 
Reserve  Affairs),  Office  of  the  Secretary 
of  Defense.  This  is  notice  that  the  title 
of  this  position  is  now  being  changed  to 
Deputy  Assistant  Secretary  of  Defense 
•  Equal  Opportunity).  ODASD  (Equal 
Opix>rtunity),  OASD  i  Manpower.  Re- 
serve Affairs  and  Logistics) ,  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 
Executive  Assistant  to  the 
Commissioners. 
IFR  Doc.77-29410  Filed  10-6-77:8:45  ami 


[6325-01  ] 

FEDERAL   MARITIME  COMMISSION 

Revocation  of  Authority  To  Make  a      , 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  JX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Maritime  Commission 
to  fill  by  noncareer  executive  assignment 
in  the  expected  service  the  position  of 
General  Counsel,  Federal  Maritime 
Commission. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

|FR  Doc  77-29411  Filed  10-6-77;8:45  ami 


[ 6325-01  ] 

DEPARTMENT  OF   HEALTH,    EDUCATIOM, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  TX  (5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
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in  the  expected  service  and  position  of 
Director,  OCBce  of  State  and  Community 
Affairs.  Office  of  Human  Development 
Services. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 
Executive  Assistant  to  the 

CotnmissiOTiers. 

FR  Doc.77-29412  Filed  10  6-77.8:15  am| 


[  6325-01  J 


DEPARTMENT  OF   HEALTH.    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executii/e  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  rx  (5  CFR  9.20".  tlie  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director.  Office  of 
Planning  and  Evaluation.  Office  of  Hu- 
man Development.  Office  of  the  Secre- 
tary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Si'RY. 
Executive  Assistant  to  the 

Co7nmissioners. 

'FR  Doc.77-29413  Filed  10-C   77;8   15  ami 


[  6325-01  ] 

DEPARTMENT   OF   HEALTH.    ED'JCAT.ON, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9.20  >.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  po.sition  of  Deputy  Assistant 
Secretary  for  Legislation  (Welfare),  Of- 
fice of  the  Assistant  Secretary  for  Legis- 
lation. Office  of  the  Secretary. 

United  States  Civil  Sfrv- 

icE  Commission. 
James  C.  Spry, 
Executive  Assistant  to  the 

Cotnmissioner:i. 

|FR  Doc.77  29114  Filed  10  &  ll.BA'  .uv.\ 


[6325-01  ] 

DEPARTMENT   O,"^   HOUSING    AND 
URBAN    DEVELOPMENT 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20 ',  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive  a.s- 
signment  in  the  excepted  service  the 
Ijosition    of    Executive    Vice    President, 


Office  of  the  President,  Government  Na- 
tional Mortgage  Association. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

|FR  Doc.77  29415  Filed  10-6-77;8:45  am) 


[6325-01  ] 

DEPARTMENT  OF   HOUSING  AND 
URBAN    DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  I  ,'>  CFR  9.20 » .  the  Civil  Serv- 
ice Commi.s?ion  revokes  the  authority  of 
the  Departmeni  of  Housing  and  LTrban 
Development  to  fill  by  noncareer  cxecu- 
ti.e  assignment  in  the  excepted  service 
th.e  position  of  A.=;sislant  to  the  Secretary 
for  Labor  Rel.ntions.  Immediate  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission.'. 
James  C.  Spry, 
Executive  Assistant  to  the 

Commissioners. 
[FR  Doc.77  20 U6  Filed  10-6-77:8:45  anij 


[ 6325-01  ] 

DEPARTMENT  OF   LABOR 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
if-e  Rule  IX  '  5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director.  Office  of  Work- 
ers" Compon.<::Uion  Programs.  Employ- 
ni':-n-  Standards  Administration. 

Li'NiTED  States  Civil  Serv- 
ice Commission. 
J.'MEs  C.'Spry, 

Executive  Assistant 
to  the  Commissioners. 

|Fr>  IX.    -.1  2ti417  Filed  10-6-77:8:45  am) 


[ 6325-01  ] 

NATIONAL   IPA  PROJECT  GRANTS 

Request  for  Proposals 

The  U.S.  Civil  Service  Commission  is 
now  accepting  proposals  from  eligible 
applicants  for  national  IPA  program 
grants  to  be  made  for  Fiscal  Year  1978 
'commencing  October  1,  1977)  pursuant 
to  Section  .506<a)  of  the  Intergovern- 
mental Personnel  Act  'IPA).  Under  the 
IPA,  the  Commission  can  award  grants 
for  up  to  50  percent  of  the  costs  of  ap- 
proved projects.  In  addition  to  State  and 
local  general  governments,  eligible  ap- 
plicants include  non-profit  organizations 
wiiich  render  services  to  governments, 
provided  the  proposed  projects  involve 
training  State  and  local  officials. 
Tlie  Commission  is  interested  in: 
A.  Projects  which,  on  a  nationwide 
basis,  would  use  innovative  training  ac- 


tivities and  techniques  to  assist  in  the 
solving  of  high  priority  State  and  local 
government  management  problems. 

B.  Projects  which  through  research, 
demonstration,  or  training,  would  con- 
tribute to  the  resolution  of  priority  State 
and  local  personnel  management  issues 
such  as  affirmative  action,  personnel 
system  development,  selection  improve- 
ment, productivity  improvement,  and 
labor  management  relations. 

Projects  with  potential  for  the  greatest 
direct  impact  will  be  given  preference. 
To  be  considered  for  funding,  a  pro- 
posal must  contain  evidence  that  the 
proposed  project  has  been  requested  by 
State  or  local  governments. 

Projects  proposed  should  be  intergov- 
ernmental in  nature  and  involve  a  sub- 
stantial national  audience.  Projects 
which  would  be  carried  out  on  a  local 
or  regional  basis,  even  though  wide  ap- 
plicability is  intended  or  projected, 
should  be  submitted  to  the  appropriate 
State  IPA  office  or  the  regional  office  of 
the  Commission  for  consideration. 

Proposals  will  be  evaluated  according 
to  the  following  basic  criteria: 

1.  The  probable  impact  of  the  proposed 
project  on  improved  central  policy  mak- 
ing and  management  capability. 

2.  The  extent  of  need  by  and  support 
of  the  proposed  project  as  expressed  by 
State  and  local  government  officials. 

3.  The  extent  to  which  the  proposed 
project  would  result  in  newly  established 
or  strengthened  programs,  systems,  or 
activities  which  would  be  continued  after 
a  period  of  IPA  support. 

4.  Tlie  quality  and  efficiency  of  the 
proposed  means  by  which  the  project 
would  be  executed. 

5.  Tlie  potential  for  broader  use  by 
other  jurisdictions  and  organizations  of 
the  results  or  products  of  the  project. 

Grant  funds  available  for  competitive 
award  to  initiate  new  efforts  in  Fiscal 
Year  1978  will  be  limited.  An  estimated 
$400,000  of  IPA  grant  funds  will  be  com- 
mitted to  national  projects  approved 
under  this  request.  The  deadline  for  re- 
ceipt of  official  applications  is  December 
12,  1977. 

For  further  information,  application 
forms  and  guidelines,  please  contact: 
U.S.  Civil  Service  Commission.  Bureau  of ' 
Intergovernmental  Personnel  Pi-ograms, 
Grants  Administration  Division,  1900  E. 
Street,  NW.,  Washington,  D.C.  20415, 
'202-632-6274).  Interested  parties  are 
encouraged  to  contact  the  above  office 
before  submitting  a  formal  application. 

This  notice  pertains  only  to  the  award 
of  Fiscal  Year  1978  IPA  grant  funds  for 
national  programs.  For  further  informa- 
tion about  IPA  grant  funds  for  specific 
State  and  local  governments  and  gov- 
eniments  and  combinations  thereof, 
contact  the  appropriate  regional  office 
of  the  U.S.  Civil  Service  Commission, 
see  list  below. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry 
Executive  Assistant  to 
the  Commissioners. 
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U.S.  Civil  Service  regions  intergovernmental  //</•.■*»*« hcI  program"  ilivixion 


RfgioD 


IIi'ad(|uarU'rs 


Diroclor 


IPP  diviFioii  chi<f 


Art>a  servrd 


Atlanta. 


1340  .Spring  St.  KW.,  Atlanta.  Ga.  SitiOO. 


David    raldwcll.    plioiic:    401-257-  (leorcc    Murpliy,    plioiu-:    1<M-1'.">7- 
iH.'ie,  FTS:  8-257- J43<j.  2448.  FTS:  S-2J7-244S. 


Boston John   W.   Mcrormack     Po.'^t    OlTico  and 

Courthouse,  Boston,  Mass.  02KX». 

Chicago Fi'dpral  Office  Bldg..  2ttth  floor.  2.10  Souib 

Dearborn  St..  LhicaEO,  111.  tMXXM. 
Dallas 1100  Comnurcc  St.,  Dallas,  Tex.  75242 

Denver Bldg.  20,  Denver  Federal  Center,  Denver, 

Colo.  8022.5. 
New  York Xew  Federal  BuildinR.  26  Federal  Plaza, 

New  York,  N.Y.  101KI7. 
Philadelphia.  ..  William  J.  Green.  Jr..  Federal  BIdg.,  dW 

Areh  St..  Philadelphia.  I'a.  V.iUX>. 
St.  Louis... 12.56  Federal  Bldp.,  1520 -Mark.t  :;i.,  i=t. 

Louis,  Mo.  631(«. 
San  Trancisco. . .  Federal  Bldg.,  Box  36010, 4.50  Golden  Gale 

Ave.,  San  Francisco,  Calif.  y41i'2. 


Btaltle 


Federal  Bldg..  '.US  24-,A^e.. 
Seattle,  Wash.  •«174.        ) 


201  h   floor. 


(Iiarles  A.  Maher.  phone:  617  22:1 
2538,  FTS:  8-223  2538. 

Kc-lth  Roi'lofs.  phone:  312-.1.53-2f»M. 

FTS:8-:«:i-2".«il. 
Edward  Vela.   Jr..   phone:   214-74'.i- 

;*352,  FT.S:  8-74y-3:i.>2. 
George  F.  Dwyer,  phone:  ;t03-231- 

2IP23,  FTS:8-2:J4-2023. 
John   J.    Latterty,    phone:   212-204- 

lM4n,  FTS:8-2tJ4-*M40. 
Roliert  K.  SiM'nv.  j)hoiie:  21.5-.5:'7- 

4.543.  FT.S:8-5'j7-4.54:t. 
Rol)erl   J.    Dunn,   phone:  314-27'- 

4262.  FTt;:8-27'J-42ti2. 
Francis  V.  Yanak.  phone:  41.5-556- 

0.581,  FTS:  8-556-0581. 

Thomas  G.  McCarthy,  plioni':  2ii<;- 
3',rj-7.536,  FTS:  8-3'.lU-7.5:i6. 


Thomas  D.  McCarthy,  phone:  f,l7 
22:i-ti835,  FT.S:  8-223-03.5. 

John  P.  .^ndiTSOn.  phone:  312  35.!- 

.52ti2.  FTS:  8-:«3-52ii2. 
Ornmn  Wiighi.  phone:  2H-'t--V.'i<7, 

FTS:S-74:t-llH)7. 
Charles  P.  Doolev.  phone:  3ta-2:l4 

4IM7.  FTS:8-2:M-4<47. 
.-ally  Williams,  phone:  212  2t>l  4i.l2. 

FTS:8  204  4612. 
William  T.  Kessehire 

.5'.i7-''lJ5.  FTS:S-5'J7 
\  iiior  Young,  phom 

FT.-^:8-27'.M'.t41. 
Jos>'ph  Rosati.  phon, 

FTS:8-55»;-llyO. 


plioni':  215- 
-:'I25. 
.•il4-2?t  4''41. 

415  .5.',<;-ll'iil, 


Rdlwrt  A.  MeBride,  )Ji<.ne.  2<Hi  :)'iy- 
0164,  FT.S:  8-3y>-OW4. 


.Mahania.    Florida.    Gt-orgia.  Krn- 

tucky.      Mississippi.      Tennes-'i, 

North  Carolina.  South  Carolina. 
Coiniectieut.  Maine.  Massaehu.-irii'^. 

New   UaniiKiliire,    Rhode   Island. 

\ermont. 
Illinois.  Indiana.  Michigan.  Mini.<'- 

sota,  Ohio,  Wiicon.sni. 
.\rkansas,   Louisiana,   New   .Mixieo, 

Oklahoma.  Texas. 
Colorado.  Montana.  North  Dukiii:i, 

South  Dakota,  t'lali.  Wyoming. 
Niw  Jersey,  New  York,  Puerto  Kirn, 

Virgin  Islands. 
Delawaie,  Maryland.  PennsNivar.ia. 

\  irginia.  West  V'irgnna. 
Iowa,  Kansas,  Missouri,  Nel)ra.-k:>. 

Arizona,  California,  Hawaii,  N>  vaihi. 

Guam,    Ameficau    Samoa,    Tru^i 

Territory. 
Alaska,  Idaho,  Ori-goii.  Washing'.'-n. 


jFR  Doc.77-29475  Piled  10-6-77:8:45  am) 


[ 6325-01  ] 

DEPARTMENT  OF  THE  TREASURY 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  April  5,  1973,  FR  Doc.  73- 
6565  the  Civil  Service  Commission  au- 
thorized the  Department  of  the  Trear- 
ury  to  fill  by  noncareer  executive  assign- 
ment the  position  of  Deputy  Director, 
Office  of  Revenue  Sharing,  Office  of  the 
Deputy  Secretary,  Office  of  the  Secre- 
tary. This  is  notice  that  the  title  of  this 
position  is  now  being  changed  to  Deputy 
Director,  Office  of  Revenue  Sharing,  Of- 
fice of  the  Assistant  Secretary  (Domestic 
Finance ■> ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-29236  Filed  10-6-77;8:45  am) 


[6325-01] 

DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Treasui-y  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Special  Assistant  to  the  Secre- 
tary (Public  Affairs) ,  Office  of  the  Sec- 
retary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-29237  Filed  10-6-77:8:45  am] 


[4910-06] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

|FRA  Waiver  Petition  No.  HS-77-15| 

EAST  ERIE  COMMERCIAL  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  East  Erie  Commercial  Railroad 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64a 
<e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  as  amended,  45  U.S.C.  61-64 
(b>. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Attention:  FRA  Waiver  Peti- 
tion No.  HS-77-15,  Room  5101,  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  Communications  received  before 
November  11,  1977,  will  be  considered 
before  final  action  is  taken  on  this  peti- 
tion. All  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons during  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Lssued  in  Washington,  D.C.  on  Septem- 
ber 29, 1977. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

|FR  Doc.77-29582  Filed  10-6-77:8:45  ani| 

[ 4830-01  ] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
ART  ADVISORY  PANEL 
Closed  Meeting 
Notice  is  hereby  given  pursuant  to  sec- 
tion 10ia>t2>    of  the  Federal  Advisory 


Committee  Act,  5  U.S.C.  App.  1  1 1977  > . 
OS  amended  by  Government  in  the  Sun- 
shine Act  of  1976.  Pub.  L.  No.  94-409. 
§  5<ct .  90  Stat.  1247,  that  a  closed  meet- 
ing of  the  Art  Advisory  Panel  will  be  held 
on  November  8  and  9,  1977.  beginning 
at  9:30  A.M.  in  Room  3313.  Internal 
Revenue  Building.  1111  Constitution 
Avenue  NW.,  Washington.  D.C.  20224. 

The  agenda  will  consist  of  the  reviev 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
involved  in  Federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the  dL<;- 
cussion  of  material  in  individual  tax  re- 
turns made  confidential  by  the  provisions 
of  section  6103  of  Title  26  of  the  United 
States  Code. 

A  determination  as  required  by  sec- 
tion 10<di  of  the  Federal  Advisory  Com- 
mittee Act  has  been  made  that  these 
meetings  are  concerned  with  matters 
ILsted  in  section  552b(c).  (3),  (4),  i6), 
and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

Jerome  Kurtz. 
Commissioner. 

October  3,  1977. 
|FH  Doc.77-29455  Piled  10t«-77;8:45  am] 

[ 7536-01  ] 

NATIONAL   FOUNDATION   ON   THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Arts 

THEATRE  ADVISORY  PANEL  MEETING 

Meeting 

Pursuant  to  section  10<a)i2>  of  the 
Federal  Advisory  Committee  Act  <Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Theatre  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  22,  1977,  from  9:30 
a.m.  to  5 :  15  p.m.  and  on  October  23.  1977, 
from  9:30  a.m.  to  5:30  p.m.  in  Room 
1340  of  the  Columbia  Plaza  Building, 
2401  E  Street  NW..  Washington.  DC. 
20506. 
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A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  22,  1977,  from 
9:30  a.m.  to  11:00  am  and  12:00  to  5:15 
p.m..  and  on  October  23,  1977.  from  9:30 
a.m.  to  5:30  p.m.  The  agenda  for  these 
.•sessions  will  include  a  discussion  of  pol- 
icy. 

The  remaining  sei-sions  of  this  meet- 
ing October  22.  1977  from  11  a.m.  to  12 
noon  are  for  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965.  as  amended,  including  discussion 
of  information  given  in  confidence  to 
the  agency  by  grant  applicants.  In  ac- 
cordance with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister March  17.  1977,  these  sessions  will 
be  closed  to  the  public  pursuant  tq  .sub- 
sections <c»  (4».  (6».  and  9  tB'  of  section 
5521  bi  of  Title  5,  United  States  Code, 

For  further  information  with  refer- 
ence to  this  meeting  can  be  obtained 
from  Mr.  Robert  M.  Sims.  Advisory  Com- 
mittee Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  202-624-6377. 

Dated:  September  29.  1977. 

Robert  M.  Sims. 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
|FR  Doo  77-29207  Piled  10  6-77.8:  »5  am] 

[  3510-07  ] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Results 

Tlie  Bureau  of  Uie  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. Tlie  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  house- 
hold relationship,  age.  race,  and  sex,  al- 
though additional  items  may  be  included 
at  the  request  and  expense  of  the  spon- 
sor. The  enumeration  in  a  special  census 
Is  conducted  under  the  same  concepts 
which  govern  the  Decennial  Census. 

Sununary  resHilts  of  special  censuses 
are  published  semiannually  in  the  Cur- 
rent Population  Reports — Series  P-28. 
prepared  by  tlie  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50.000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age.  race,  and  se-;  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts, 

Tlie  data  shown  in  the  following  table 
are  tlie  results  of  special  censuses  con- 
ducted since  December  31.  1976.  for 
which  tabulations  were  completed  be- 
tween September  1.  1977.  and  September 
30,  1977. 
Dated:  October  3. 1977. 

Manuel  D.  Plotkin. 

Director. 
Bureau  of  the  Census. 
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[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

FOREIGN   FISHING 

Schedule  of  Fees 

AGENCY:  National  Marine  Fisheries 
Service  Dcjiartment  of  Commerce. 

ACTION:  Notice  of  schedule  of  fees  for 
foreign  fu^ilung. 

SUMMARY:  Tliis  amendment  estab- 
lishes the  schedule  of  fees  which  will  be 
charged  each  foreign  nation  for  fishuig 
in  calendar  year  1978  for  fishery  re- 
sources subject  to  the  .iurisdiction  of  the 
United  States.  Tlie  criteria  for  establish- 
ing the  fees,  method  of  payment  of  fees, 
other  charges,  and  the  process  for  apply- 
ing for  refunds  also  are  presented. 

EFFECTIVE  DATE:  January  1.  1978. 

ADDRESSES:  Questions  may  be  directed 
to  Director.  National  Marine  Fisheries 
Senice,  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer.  Chief.  Fisheries 
Manageiiient  Operations  Division.  Na- 
tional Marine  Fi;sheries  Service.  Wash- 
ington, D.C,  20235  (202-634-74r.4i. 

National  Oceanic  and  ATMOSPiiEnic 
Admisistration 

schedule  of  fees 

fishing  by  foreign  vessels  in  fisheries 
over  which  the  united  states  exer- 
cises exclusive  fishery  management 
authority 

On  June  15,  1977,  the  National  Marine 
Fisheries  Service  (NMFS)  published  in 
the  Federal  Register  (42  FR  30529)  a 
notice  of  a  proposed  fee  schedule  for  cal- 
endar year  1978,  for  fishing  by  foreign 
vessels  for  species  of  fish  over  which  the 
United  States  exercises  exclusive  fishery 
management  authority,  pursuant  to  Sec- 
tion 204<b"10)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
U,S.C.  1801  et  seq.».  hereinafter  the 
"Act."  The  proposed  schedule  establishes 
fees  which  must  be  paid  by  the  owner 
or  operator  of  any  foreign  fishing  vessel 
wishing  to  fi.sh  within  the  United  States 
Fishery  Conservation  Zone,  or  beyond  it 
as  authorized  by  the  Act.  before  actually 
engaging  in  any  fishing  activity. 

The  notice  of  June  15.  1977.  proposed 
a  permit  f  ;  based  on  the  gross  regis- 
tered tonnage  for'  catching  and  proc- 
essing vessels,  a  flat  fee'for  support  ves- 
sels, and  a  poundage  fee  of  3.5  percent 
of  the  ex-vessel  price  of  the  fish  allo- 
cated to  each  nation.  The  ex-vessel  prices 
for  computing  fees  are  taken  from 
"Fisheries  of  the  United  States,  1976,"  a 


Department  of  Commerce  .  NMFS'NOAA 
publication,  except  where  otherwise 
noted. 

In  consideration  of  comments  received 
during  the  public  comment  period,  which 
clo.sed  July  15.  1977,  the  Director,  Na- 
tional Marine  Fisheries  Service,  herein- 
after the  "Director."  hereby  issues  notice 
of  a  fee  schedule  for  the  calendar  year 
1978  for  fishing  by  foreign  vessels  for 
species  of  fish  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority.  This  fee  schedule  has 
been  duly  established  by  the  Associate 
Administrator  for  Marine  Resources  of 
the  National  Oceanic  and  Atmospheric 
Administi'ation. 

pertinent  sections  OF  the  act 

Section  201  id)  of  the  Act  provides  that 
foreign  fishermen  may  be  allowed  to  fish 
for  "*  ♦  •  that  portion  of  the  optimum 
yield  of  such  fishery  which  will  not  be 
harvested  by  vessels  of  the  United  States 
»  *  ♦."  Section  204(b)  (10)  of  the  Act 
furtiier  provides  tliat  reasonable  fees 
shall  be  paid  by  the  owner  or  operator  of 
any  foreign  fishing  vessel  for  which  a 
permit  Is  issued.  Fishing  vessels  are  de- 
fined by  Section  3(11)  of  the  Act  to  in- 
clude several  types  of  vessels  in  addition 
to  those  actually  engaged  in  harvesting 
fi.sli.  This  includes  any  vessel  "*  •  •  aid- 
ing or  assisting  one  or  more  vessels  at 
sea  in  the  performance  of  any  activity  re- 
lating to  fishing,  including,  but  not  lim- 
ited to.  preparation,  supply,  storage,  re- 
frigei-ation,  transportation,  or  process- 
ing •"•  *."  Section  204(b»(10i  of  the 
Act  further  provides,  in  part:  "In  de- 
termining the  level  of  such  fees,  the  Sec- 
retary may  take  into  account  the  cost  of 
carrying  out  the  provisions  of  this  Act 
with  respect  to  foreign  fishing,  including, 
but  not  limited  to.  the  cost  of  fishery 
conservation  and  management,  fisheries 
research,  administration,  and  enforce- 
ment." 

criteria  for  establishing  fee  schedule 

The  following  criteria  were  consid- 
ei-ed  in  developing  the  fee  schedule  for 
foreign  fishing: 

1.  Fees  will  not  be  used  as  a  manage- 
ment tool  to  restrict  foreign  fishing.  For- 
eign fishing  effort  will  be  controlled  by 
management  plans  and  associated  regu- 
lations. 

2.  The  fees  will  not  be  so  high  as  to 
prevent  nations  from  utilizing  the  allo- 
cated surplus  solely  because  of  the  fee 
level.  The  fees  must  be  reasonable. 

3.  Fees  will  recover  an  appropriate 
part  of  the  management  costs  related  to 
foreign  fishing. 

4.  The  same  rate  must  apply  to  all 
foreign  nations  and  the  rate  will  not 
change  within  a  given  calendar  year. 
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5.  Fees  will  be  simple  to  compute  and 
collect.  Fees  shall  be  paid  as  provided 
In  the  Act. 

6.  Evei-y  vessel,  by  law.  must  pay  a  fee 
and  obtain  a  permit,  but  the  fee  may 
vary  with  size  and  fmiction  of  the  vessel. 

coMMENg:s  received 

Public  comments  received  during  the 
30  day  period  after  June  15,  1977,  cen- 
tered on  the  following  major  issues: 

1.  Charging  fees  for  valuable  non-sur- 
plus species  (prohibited  species)  taken 
as  by-catch  in  directed  fisheries:  Some 
commenters  have  indicated  that  pro- 
hibited species  taken  as  by-catch  should 
be  retained  and  that  high  fees  should  be 
charged  for  such  species.  A  low  prob- 
ability of  survival  for  most  discarded 
species  (except  for  certain  creatures  of 
the  Continental  Shelf)  was  given  as  the 
main  reason  for  retention,  and  that 
waste  of  the  resource  should  be  avoided. 
Others  have  proposed  no  retention,  and 
that  no  fees  should  be  charged  for  such 
by-catch.  In  their  view,  the  no-reten- 
tion provision  will  discourage  fishing  for 
prohibited  species. 

The  views  of  the  latter  group  of  com- 
menters are  in  accord  with  the  provi- 
sions of  the  Act.  The  Act  does  not  per- 
mit retention  of  prohibited  species.  Ac- 
cordingly, the  fee  schedule  adopted  pro- 
vides that  a  poundage  fee  will  be 
charged  only  for  those  species  which 
may  be  retained.  No  fee  will  be  charged 
for  species  which  may  not  be  retained. 

2.  The  data  base  for  calculating 
poundage  fees:  The  vast  majority  of 
public  comments  supported  the  use  of 
1976  U.S.  ex-vcvssel  prices  as  the  appro- 
priate basis  for  setting  poundage  fees. 
Two  of  the  20  commenters  recommended 
using  more  current  prices.  Two  foreign 
countries  proposed  that  for  some  species 
not  landed  by  U.S.  fishermen,  prices 
should  be  lower  than  those  which  ap- 
plied in  1977.  Since  the  1976  U.S.  ex- 
vessel  prices  represent  the  latest  pub- 
lished annual  average  prices  available, 
they  were  retained  as  the  basis  of  fees 
for  all  species  where  such  prices  have 
been  established  and  published.  For 
other  species  for  which  no  published  U.S. 
prices  were  available,  prices  were  ob- 
tained from  either  foreign  government 
publications  or  foreign  embassy  repre- 
sentatives, and  verified  as  accurate  by 
NMFS  whenever  possible. 

Prices  listed  in  this  final  fee  schedule, 
compared  to  the  June  15,  1977.  proposed 
prices,  vary  for  only  one  species.  Pacific 
herring.  Prices  have  also  been  added  for 
certain  species  for  which  no  figures  were 
published  in  the  June  15,  1977,  proposed 
schedule.  Where  appropriate,  footnotes 
have  been  added  to  explain  the  source 
of  data  and  changes  in  prices. 

3.  The  level  of  fees:  Three  and  one- 
half  (3.5)  percent  of  the  ex-vessel  price 
of  allocated  fish  was  considered  an  ap- 
propriate basis  on  which  to  calculate 
poundage  fees  by  all  U.S.  reviewers  and 
by  one  foreign  country.  One  foreign 
country  f>roposed  a  reduction  to  1.5  per- 
cent, and  the  complete  elimination  of 
permit  fees.  Neither  of  these  proposals 


was  deemed  to  satisfy  the  criteria  estab- 
lished for  setting  a  fee  schedule;  conse- 
quently neither  was  adopted. 

The  payment  of  poundage  fees  either 
in  installments  during  the  fishing  year, 
or  in  one  lump  sum  after  fishing  has 
been  concluded,  was  also  propased. 
Since  the  Act  requires  payment  of  fees 
prior  to  issuance  of  permits  for  fishing 
by  foreign  vessels,  this  proposal  was  not 
adopted. 

fee  schedule 

Tlie  fees  charged  each  foreign  nation 
for  fishing  for  fishery  resources  subject , 
to  the  exclusive  fishery  management  au- 
thority of  the  United  States  v.ill  be  as 
follows : 

1.  Permit  Fee:  <a)  A  fixed  annual  fee 
of  $1.00  per  gross  registered  ton  (GRT> 
will  be  charged  for  any  vessel  engaged 
in,  or  attempting  to  engage  in  the  catch- 
ing, taking,  or  harvesting  of  fish;  (b)  a 
fixed  annual  fee  of  $0.50  per  CRT  will 
be  charged  for  any  vessel  engaged  in 
processing  fish,  but  not  catching,  taking, 
or  harvesting  fish,  with  $2,500  per  vessel 
the  upper  limit  on  this  charge;  and  (c) 
a  fixed  annual  fee  of  $200  per  vessel  will 
be  charged  for  any  vessel  engaged  in 
aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  any  activity 
relating  to  fishing  but  not  itself  catching, 
taking,  harvesting,  or  processing  fish.  If 
a  vessel  participates  in  more  than  one 
of  the  above  activities,  the  highest  ap- 
plicable fee  will  be  charged.  Permit,  fees 
are  required  to  be  paid  in  advance  and 
are  not  refundable,  but,  on  a  case  by 
case  basis,  the  Director  may  allow  a  like 
ve-ssel  to  be  substituted. 

2.  Poundage  Fee:  For  1978,  a  pound- 
age fee  of  3,5  percent  of  the  1976  U.S. 
ex-vessel  price  of  the  fish,  when  avail- 
able, wUl  be  charged  on  the  actual  catch 
of  all  fish  allocated  to  each  nation,  in- 
cluding the  bycatch  (prohibited  species 
excluded).  When  U,S.  prices  are  not 
available,  the  most  applicable  foreign 
ex-vessel  price  for  1976  will  be  used. 

Tlie  poundage  fee  is  required  to  be 
paid  in  advance,  and  it  shall  be  based  on 
the  allocation  made  to  each  nation.  If 
the  catch  Is  substantially  lower  than  the 
allocation,  an  application  may  be  made 
for  a  refund  as  described  below. 

The  following  ex -vessel  prices  to  be 
used  for  computing  fees  are  based  on 
U.S.  commercial  landings  as  published 
in  "Fisheries  of  the  United  States.  1976, 
Current  Fisherj'  Statistics  No.  7200,  Na- 
tional Marine  Fisheries  Service,  April, 
1977,"  except  where  noted: 

Average  e.x- vessel 
Species:  Value  {per  metric  t07i) 

Butterfish $622 

Cod,  Pacific 282 

Crab,  Tanner    (Snow) 441 

Flounders,   Pacific 387 

Hake,  Pacific 32 

Hake,    Red "   :85 

Hake,  Silver  (Whiting) 184 

Herring.  Atlantic 87 

Herring,   Pacific. •  100 

Herring.  River  (Alewives) 96 

Mackerel,    Atka »  138 

Mackerel,    Atlantic 259 

Mackerel,     Jack —  110 

Other  Pinfish,  Atlantic ■'334 


Average  ex-vessel 
Species:  value  {per  metric  ton) 

Other  Groti  ndfi  sh ,  Paciflc '48 

Pollock,    Alaska --       "84 

Pacific  Ocean  Perch 280 

Rockfish --       298 

Sableflsh    - 399 

Seamount  Groundfish «  172 

Snails    (meat) "600 

Squid,    Atlantic --     '414 

Squid,  Pacific '55 

'  Price  for  roeless  herring,  which  will  con- 
stitute the  foreign  harvest.  Provided  by  the 
Eniba-ssy  of  Japan  in  Washington.  DC,  and 
validated  by  NMFS,  Division  of  Data  Man- 
agement and  Statistics. 

-  Source:  Suisanbut.su  Ryutsu  Tokei  Gc-ppo 
(Monthly  Statistical  Report  on  Distribution 
of  FL-ih  "and  Fish  Product).  Issued  by  the 
Ministry  of  Agriculture  and  Forestry.  Japan. 

■'  Average  price  from  U.S.  Atlantic  landings 
of  bluefish.  cusk,  scup,  sea  trout,  sharks, 
white  hake,  and  wolfflsh.  Source:  Division  of 
Data.  Management  and  Statistics,  NMFS. 

•Used  for  production  of  fish  nieal.  Price 
based  on  U.S.  landings  of  anchovy  and  Pa- 
cific hake. 

'Average  price  in  1976  for  dressed  frozen 
fish  taken  in  U.S.  waters,  landed  In  Japan, 
converted  to  raw  fish  price  (round  weight). 
Source:   U.S.  Fishery  Attache  in  Tokyo. 

•Includes  amorheads  and  alphonslns.  Av- 
erage price  In  1976  for  dressed  frozen  fish 
landed  in  Japan,  converted  to  raw  fish  price 
(round  weight).  Source:  U.S.  Fishery  At- 
ta.ch6  in  Tokyo. 

'  Ex-vessel  price  provided  by  the  Embassy 
of  Japan. 

"  Separate  prices  for  Atlantic  and  Pacific 
squids  are  based  on  raw  data  u.sed  to  develop 
the  value  for  squid  In  'Plsherles  of  the 
United  States,  1976."  (Division  of  Data  Man- 
agement and  Statistics,  NMFS). 

Tlie  list  of  prices  may  be  expanded  at 
a  later  date,  if  required,  to  include  other 
species  for  which  the  total  allowable  level 
of  foreign  fishing  might  be  determined 
in  tlie  future. 

OTHER    CHARGES 

Foreign  nations  will  be  required  to  re- 
imburse the  United  States  for  the  total 
costs  of  placing  observers  aboard  foreign 
fishing  vessels.  All  costs  associated  with 
the  program,  including  salary,  per  diem, 
and  transportation  of  observers,  as  well 
as  overhead  costs,  will  be  included  in 
the  determination  of  this  fee.  Paymeiu 
of  observer  costs  will  be  made  upon  bill- 
ing at  the  end  of  the  calendar  year.  Pro- 
cedures and  charges  for  tiie  observers  are 
pubUshed  in  the  Federal  Register,  Vol. 
42.  No.  64.  April  4,  1977. 

payment     of     fees     AMD    REFUNDS 

Payment  of  all  fees  shail  be  in  accord- 
ance with  the  prescribed  guidelines  as 
contained  herein.  Bills  for  Collection 
covering  fee  payments  due  will  be  sent  by 
the  National  Oceanic  and  Atmospheric 
Administration  to  the  Department  of 
State.  Office  of  the  Deputy  Assistant  Scc- 
retai-y  for  Oceans  and  Fisheries  AJTaiis: 
for  fonvaiding  to  the  foreign  nations 
after  approval  of  applications  and  before 
permits  have  been  issued.  Payments 
should  be  made  as  follows: 

1.  All  payments  received  must  be 
drawn  in  U.S.  dollars,  payable  at  a  bank 
in  the  United  States  and  be  made  pay- 
able to  the  U.S.  Department  of  Com- 
merce.   NOAA.    In    addition.    pajTiients 
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from  private  firms  or  individuals  should 
be  in  the  form  of  a  certified  check. 

2.  Remittances  should  be  sent  to  the 
Director.  National  Marine  Fisheries 
Service,  Attention:  F3.  Washington,  B.C. 
20235.  To  facilitate  processing,  each  re- 
mittance should  be  accompanied  by  a 
copy  of  the  applicable  Bill  for  Collection 
for  identification  piu-poses. 

Refunds  of  poundage  fees  will  be  made 
only  upon  written  application  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice. Attention  P3,  Washington,  DC. 
20235.  Refund.*;  should  be  requested  as 
follows ; 

1.  Tlie  amount  involved  mast  be  more 
than  $100.00. 

2.  The  requester  must  provide  an  ex- 
planation of  the  difference  between  the 
amount  of  actual  catch  and  the  amount 
of  catch  authorized,  and  indicate  the 
reasons  for  tlie  difference. 

Note — The  National  Marine  Fi.=^herie=; 
Service  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  .^nalj-^ls 
under  E.O.   11821   and   11949 

Issued  at  Wa-shington.  DC.  ond  dated 
October  4,  1977. 

Jack  W.  Gehrincer. 
Di'puttj  Director,  National 
Marine  Fisheries  Service. 

|FR  Doc  "7  29534  Filed   10  6  77:8:45  am] 


[3510-12] 

SOUTH   ATLANTIC   FISHERY 
MANAGEMENT  COUNCIL 

Cancellation  of  Meeting 

The  ir.ecling  of  li.c  Suuth  Ailontic 
Fishery  Management  Council  on  Octo- 
ber 13-14.  1977,  at  Raleigh,  N.C..  as  pub- 
lished in  the  Feder.m.  Register.  Vol.  42, 
No.  185,  page  48364.  on  Friday.  Septem- 
ber 23.  1977,  has  been  cancelled.  The 
next  Council  meeting  is  scheduled  for 
November  15-17,  1977,  at  Kissemmee, 
Fla. 

Duted:  October  4.  1977. 

Jack  W.  Gehkincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

I  PR  Doc77  29572  Filed' 10  6-77:8:45  am  | 


[3510-12] 

MID-ATLANTIC   FISHERY   MANAGEMENT 
COUNCIL 

Extension  of  Council  Meeting 
Notice  is  hereby  gi\  en  of  an  exten.-^ion 
of  the  joint  meeting  of  the  New  England 
and  Mid-Atlantic  Fishery  Management 
Councils  scheduled  for  October  19-20, 
1977,  at  the  Northeast  Fisheries  Center. 
National  Marine  Fisheries  Service, 
Woods  Hole.  Mass.  The  notice  of  the 
meeting  was  published  in  the  Federal 
Register  on  September  20,  1977,  Volume 
42.  No.  128. 


The  Mid-Atlantic  Fishery  Manage- 
ment Council  will  meet  separately  on 
October  21.  1977  from  8  a.m.  to  noon,  at 
the  same  location. 

Proposed  agenda:  Progress  on  Fishery 
Management  Plans  for  Atlantic  Macker- 
el and  Squid. 

Dated:  October  3.  1977. 

Jack  W.  Gehrincer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

|FR  Doc .77-29457  Filed  10-6-77.8:45  am] 


[3j10-11] 

United  States  Travel  Service 
'    TRAVEL  ADVISORY  BOARD 
Notice  of  Meeting 

Pur.ni.int  to  Section  10(a><2i  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  'Supp.  IV,  1974>,  notice 
is  hereby  given  that  the  Travel  Advisory 
Board  of  the  U.S.  Department  of  Com- 
merce will  meet  on  November  7,  1977. 
at  5:30  p.m..  in  Room  4830,  of  the  Main 
Commerce  Building.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments who  are  apix)intcd  by  the  Secre- 
tary of  Commerce. 

Members  advLse  the  Secretary  of  Com- 
merce and  .Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  th^  International  Travel  Act 
of  1961.  as  ameiided.  and  the  Art  of  July 
19.  1940,  as  pmended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be  avail- 
able to  observers  from  the  public  and  the 
pTess.  The  public  will  be  permitted  to 
file  written  statments  with  the  Com- 
mittee before  or  after  the  meeting.  To 
the  extent  time  is  available  the  presenta- 
tion of  oral  statements  will  be  allowed. 

David  Koch.  Acting  Director  of  Me- 
dia Services  Division,  the  United  States 
Travel  Service.  Room  1860,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230  (telephone  202-377-4613 1  will  re- 
spond to  public  requests  for  information 
about  the  meeting. 

Fabian  Chavez.  Jr., 
A--:sistant  Secretary  for  Tourism. 
U.S.  Department  of  Commerce. 

|FU  Doc  77-29502  Fiicd  i0-6-77;8:  15  ;ini  | 

[  6330-01  ] 

COMMISSION  ON   FINE  ARTS 

MEETINGS 

Tlie  Board  of  Architectural  Con.sult- 
ants  for  Old  Georgetown  will  meet  in 
open  session  on  the  following  dates  to 
discuss  various  projects  affecting  the  ap- 
pearance of  Georgetown  Historic  District 
in  Washington,  DC.  These  projects  are 
submitted  bv  the  D.C.  Government  under 
Pub.  L.  808: 


October  19,  1977. 
November  2,  1977. 
November  16,  1977. 
November  30,  1977. 
December  14,  1977. 
December  28.  1977. 

The  meetings  will  be  held  at  the  Com- 
mission of  Fine  Arts  Offices.  708  Jackson 
Place  NW..  Washington,  D.C,  at  9:30 
a.m. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Ai  ts.  at  the  above  address. 

Dated  in  Washington.  DC.  October  3, 
1977. 

Charles  H.  Atherton, 

Secretary. 

ira  Doc.77  201.38  Filed  10  6-77:8:45  am] 

[ 6820-33 ] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  Deletion 

AGENCY:  Committee  for  Purchase  from 
tlie  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  deletion  •from  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived a  projjosal  to  delete  from  Procure- 
ment List  1977  a  service  provided  by 
workshops  for  the  blind  or  oiher  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OF  BEFORE:  November  11,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  Nortl\, 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

r.  W.  Fl.Jeh:r,  703  557-1143. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.SC.  47'a>  i2).  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
service  from  Procurment  List  1977,  No- 
vember 18.  1976 141 F.R,  50975' : 

SIC  07S2 

Ground.s  Mainlenance.  Edwards  Air  Force 
Base,  Calif.  For  the  following  location.s: 
Chapel  Biiildhig  No.  6447  and  Housing 
Area  '  D  '.  - 

E.  R.    Alley,  Jr.. 
Actinq  Executive  Director. 

I FR  Doc.77  29516  Filed  10  6-77:8:45  am] 


[ 6820-33 ] 

PROCUREMENT   LIST   1977 

Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicap- 
ped. 

ACTION:  Proposed  additions  to  procure- 
ment list. 
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SUMMARY.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1977  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  tlie  blind  or  other  severely  handicap- 
ped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  November  11.  1977. 
ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han- 
dicapped, 2009  14th  Street  N.,  Suite  610, 
Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.W.  Fletcher,  703-557-11-15. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a»(2>.  85  Stat.  77.  If  the  Com- 
mittee approves  the  proposed  additions, 
all  entities  of  the  Federal  Government 
will  be  required  to  procure  the  commodi- 
ties and  service  listed  below  from  work- 
shops for  the  blind  or  other  severely 
handicapped.  It  is  proposed  to  add  the 
following  commodities  and  service  to 
Procurment  List  1977.  November  18.  1976 
(41  FR  50975>  : 

Class  S.'!54 

Flag.  Signal.  Vehicle  Danger  Red.  8345  00- 
260-2724. 

Class  SiCr< 

Bag,  Sleeping,  Firefighter's,  8465-0rt-081 - 
0798.  Chanee  the  portion  the  workshop 
would  provide  from  the  requirements  for 
GSA  Regions  9  and  1 0  to  an  annual  quan- 
tity of  100,000  each. 

Class  9905 

Sign.   Plastic    (U.S.  Property).  990,'i  OOn.OO- 

2971. 

SIC  0782 

Grovmds  Maintenance,  Edwards  Air  Force 
Base,  California.  For  the  following  build- 
ings: 1200,  1220,  1400.  2050.  2660.  2800. 
3940.  andP-1. 

E.  R.  Alley.  Jr., 
Acting  Executive  Director. 
|FR  Doc.77-29517  Filed  10-6-77:8:45  am] 


[3125-01] 
COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT    STATEMENTS 

List  of  Statements  Receiwed- 

Tlie  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun- 
cil on  Emaronmental  Quality  from  Sep- 
tember 26.  to  Sept.  30,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  environ- 
mental impact  statements  is  forty-five 
(45)  days  from  this  Federal  Register  no- 
tice of  availability.  (November  21,  1977) 
The  thirty  '30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
-  ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 


NOTICES 

mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C,  20036. 
Department  of  AGRicui.TTniK 
Contact:  Mr.  Errett  Deck,  Coordinator, 
Environmental  Quality  Activities,  U.  S.  De- 
partment of  Agriculture,  Room  307A,  Wash- 
ington. DC.  20250,   (202-447-6827). 

FOREST  SERVICE 

Drajt 

Herbi'ide  U.-^e.  USDA  Eastern  Region,  Sep- 
tember 27:  This  statement  outlines  guide- 
]ipos  and  policies  affecting  the  use  of  herbi- 
cides on  National  Forest  System  lands  In  the 
r..'-tni  Repion  of  the  Forest  Service.  USDA. 
Ihi.^  Includes  National. Forest  System  land 
i;>ca'cd  in  the  States  of  Illnois,  Indiana. 
^■ai•le  Michigan,  Minnesota,  Missouri,  New 
Hampshire.  New  York.  Ohio.  Pennsylvania, 
Vermont  West  Virginia,  and  Wisconsin.  It  is 
p^limated  that  approximately  45,000  acres 
of  the  11.250,000  acres  of  National  Forest 
land  in  the  Eastern  Region  will  be  involved 
annuallv  in  chemical  vegetation  control  ac- 
uvities.'(ELR  Order  No.  71200.) 

Rogne  River  National  Forest  Timber  plan, 
Oregon,  California,  September  26:  The  pro- 
posed action  is  to  implement  a  revised  10- 
vcar  Timber  Management  Plan  for  the  Rogue 
River  Nationnl  Forest.  The  existing  Plan  was 
approved  in  1962  and  has  since  become  ob- 
solete. This  statement  deals  with  the  inten- 
sity and  type  of  timber  management  on  those 
lands  which  have  been  classified  as  commer- 
cial forest  land  available  for  timber  produc- 
tion by  the  I.,and  Management  Planning  proc- 
ess. Tlie  Rogue  River  National  Forest  includes 
nortions  of  Douglas.  Jackson,  Josephine,  and 
Klamath  Counties  In  Oregon  and  Siskiyou 
County  in  California.  (ELR  Order  No.  71194  ) 

RtrRAt  ELECTP.mCATION  ADMINISTRATION 

Draft 

Antelope  Valley  Station,  455  MW;  Mercer 
County,  N.  Dak.,  September  28:  Proposed 
is  the  use  of  REA  guaranteed  loan  funds 
to  finance  the  proposed  new  Antelope  Valley 
Station  (two  455  MW  (nameplate)  rating 
lignlte-fired  steam  electric  generating  units). 
Makeup  water  will  be  pumped  through  a 
pipeline  from  Lake  Sakakawea.  The  primary 
fuel  Ls  planned  to  come  from  nearby  new 
lignite  mines.  Two  new  26  mile,  345  kV  trans- 
mLssion  lines  will  be  constructed  to  Inter- 
connect the  proposed  plant  with  the  sub- 
station at  Basin's  Lela\>d  Olds  Plaxit  in 
Oliver  County.  North  Dakota,  and  will  cross 
Mercer  County.  Adverse  effects  include  re- 
lease of  oxides  of  nitrogen  and  sulphur,  as 
well  as  small  quantities  of  particulate  mat- 
ter. (ELR  Order  No.  71205.) 


54591 


Draft 


SOir.  CONSERV.^TION  SE^ICK 


Black  Creek  Watershed,  Holmes  County, 
Miss.,  September  26:  This  statement  proposes 
a  project  for  watershed  protection,  flood 
prevention,  and  drainage  in  the  .southwestern 
part  of  the  delta  area  of  Holmes  County, 
Mississippi.  The  planned  works  of  Improve- 
ment include  conservation  land  treatment, 
37.4  miles  of  channel  work  with  appurtenant 
structures  for  grade  control  (pipe  overfall), 
four  water  level  control  structtires  (to 
preserve  86  acres  of  wetlands) ,  and  four 
grade  stabilisation  structures.  Floodwater 
and  drainage  damages  wUl  be  reduced  on 
17,750  acres  of  agricultural  lands  that  have 
severe  water  problems.  Agricultural  produc- 
tion will  be  lost  or  decreased  on  570  acres  of 
land.  (ELR  Order  No.  71196.) 

Swift  Creek  Watershed.  Pitt.  Beaufort, 
Craven  Counties,  N.C.,  September  26:  Pro- 
posed is  a  watershed  project  for  Pitt,  Beau- 
fort, and  Craven  Coimties,  North  Carolina, 
TTie  project  propose.s  land  treatment  over  the 
watershed    supplemented    by    185    miles    of 


stream  channel  modifications,  42  .sediment 
traps,  and  25  fish  holes.  All  work  is  to  be 
done  on  man-made  or  previously  modified 
channels.  Adverse  effects  Include  the  dis- 
placement of  wildlife  on  laterals  and  tem- 
porary damage  to  fishery  resources.  Approx- 
imately 335  acres  of  bottom  land  forest  and 
30  percent  of  loafing  and  roosting  areas  will 
be  lost.  (ELR  Order  No.  71191.) 

Robinson  Creek  Watershed.  Lincoln  Coun- 
ty, Okla.,  September  27:  Proposed  Is  the 
Robinson  Creek  Watershed  PlaJi,  which  pro- 
vides for  watershed  protection,  flood  preven- 
tion, municipal  water  supply,  and  recreation. 
Tlie  planned  works  of  Improvement  include 
conservation  land  treatment  supplemented 
by  10  floodwater  retswding  structures  and 
oiie  multi-purpose  structure  designed  to  re- 
tard flood  flows,  and  provide  a  recreation 
water  pupply  with  attendant  recreational 
facilities.  Adverse  effects  include  increase 
In  noise,  dast.  erosion,  and  stream  turbidity 
during  the  construction  process.  About  450 
acres  of  land  devoted  to  sediment  pools 
dams,  and  spillways  will  be  removed  from 
agricultural  production.  (ELR  Order  71199.) 

Final 

Dynne  Crc  k  Watershed  Plan.  Cleburne 
County.  Ala..  September  27:  Proposed  Is  the 
Dynne  Creek  Watershed  Plan  for  watershed 
protection,  flood  prevention,  municipal  and 
industrial  (Mi-I)  water  supplv,  and  water- 
based  recreation.  Conservation  land  treat- 
ment practices  are  planned  to  provide  water- 
shed protection:  two  single-purpose  struc- 
tuer^  ard  one  multipurpose  structure  will 
provide  'MS.-l  and  recreational  water  stor- 
age. Basic  recreitlonal  facilities  are  al.so 
planned  at  structure  No.  4.  Loss  of  161 
acres  of  wildlife  habitat  and  the  clearing 
of  47  acres  of  flood  plain  forest  land  will 
result  from  oroject  Installation.  Comments 
made  bv:  tJSDA.  COE.  HEW.  HUD.  DOT, 
EPA  and  State  and  local  agencies.  (ELR 
Order  No.  71201.) 

Df:r.\RTMENT  OF  Defense 

ARMY 

Contact:  George  A.  Cuiiney.  Jr..  Acting 
Chief.  Environmentsil  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department  of 
the  .Armv.  Room  1E676.  Pentagon.  Washing- 
ton, DC.'  20310.  (202  694-4209). 

Final 

Chemical  ,^gent  Identification  Set  Dis- 
posal. Colorado.  September  26:  Proposed  Is 
the  disposal  of  Chemical  Agent  Identifica- 
tion sets.  The  plan  entails  movement  of  the 
21.500  obsolete  sets  out  of  30  storage  sites 
to  Rocky  Mountain  Ai-senal,  Colorado,  for 
disposal.  Tlie  two  phases  are  1)  movement 
of  1,500  sets  from  18  sites  to  support  the 
pilot  test  phase  and,  2)  movement  of  the  re- 
maining 20.000  sets  from  16  storage  sets.  No 
adverse  impacts  are  anticli>ated.  Comments 
made  by:  EPA  and  State  and  local  agencies. 
(ELR  Order  No.  71190.) 


Supplement 

Chemical  Agent  Disposal.  Rocky  Moinitain 
(S-1)  Colorado,  September  29:  The  final 
statement  for  the  disposal  of  chemical  agent 
identification  sets  addressed  the  movement 
of  about  1500  sets  from  military  storage  sites 
to  Rocky  Mountain  Arsenal,  Colorado.  In- 
cluded in  the  movement  were  51  K951  952 
sets  stored  at  the  Marine  Corps  Base.  Quan- 
lico.  The  balance  of  20,000  sets  were  to  be 
moved  to  Rock  Motintain  Arsenal  for  dis- 
posal during  a  second  movement  phase.  In- 
cluded in  the  latter  were  256  sets  at  the  St. 
Julien's  Creek  Annex.  Yorktown,  V».  Tlie  pur- 
po.se  of  this  addendum  is  to  include  the  ad- 
ditional 256  sets  at  the  Marine  Corps  Base. 
Quantico,-ln  the  first  movement  ph.ise.  (ELR 
Order  No.  71219.) 
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Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
\ironmental  Policy  Department,  Attn: 
DAEN-CVVR-P,  Office  of  the  Chief  of  En- 
gineers. U.S.  Army  Corps  of  Engineers.  1000 
Independence  Ave.  S\V.,  Washington,  DC. 
20314  (202-693-6795). 

Dra/t 

Bolles  Harbor,  Michigan.  Maintenance  Op- 
erations. Michigan.  September  29:  The  pro- 
posed Federal  action  Includes  maintenance 
dredging  of  the  Bolles  Harbor  navigation 
channels  and  maintaining  the  FederaJ  striic- 
ture.s.  Including  revetments  and  jetty.  Main- 
tenance dredging  would  be  required  appro.\l- 
mately  every  2  to  3  years  to  Insure  continu- 
ance of  adequate  depths  for  recreational  and 
commercial  fishing  vessels  using  the  La 
Plalsance  Creek.  Materials  dredged  from  the 
unpKalluted  portion  of  the  navigation  chan- 
nel will  be  placed  at  the  2600'  x  2600'  open 
water  disposal  site  located  In  Lake  Erie,  ap- 
roxlmately  4 '4  miles  from  the  entrance  light 
at  the  creek  mouth.  No  long  term  effects  are 
expected.  (Detroit  District.)  (ELR  Order  No. 
71211.) 

West  Harbor  Recreational  Navigation  Im- 
provement. Ohio,  September  29:  The  pro- 
posed plan  entails  recreational  navigation 
Improvements  for  small  craft  at  West  Har- 
bor. Ohio,  consisting  of  breakwater  con- 
struction and  channel  dredging.  Breakwater 
construction  would  occur  In  Lake  Erie  at  the 
mouth  of  the  natural  channel  entrance  to 
the  harbor.  Dredging  would  be  performed  to 
provide  a  deepened  channel  for  recreational 
craft  extending  from  offshore  in  Lake  Erie 
through  the  natural  channel  and  Into  the 
harbor.  Adverse  effects  Include  a  temporary 
degradation  of  the  aquatic  environment 
due  to  construction  and  the  loss  of  some 
benthic  organisms.  (Detroit  District.)  (ELR 
Order  No.  71214.) 

Sequin  Bay  Small  Boat  Basin.  Permit. 
Washington.  September  28:  Proposed  is  the 
approval  of  a  permit  application  by  the  Port 
of  Port  Angeles  to  dredge  and  fill  an  inter- 
tidal  land.slt«  at  Pitship  Point  on  the  west 
shore  of  Sequin  Bay.  Wa.shington,  to  develop 
a  small  boat  haven  with  wet  moorage  for 
535  boats,  dry  storage  for  134  boats,  and 
launching  facilities.  Adver.se  effects  include 
construction-related  pollution,  the  removal 
and  partial  destruction  of  existing  bottom 
flora  and  fauna  in  23.1  acres  of  Intertldal 
and  subtldal  lands,  potential  degradation  of 
project  area  water  quality  and  possible  de- 
certification of  nearby  shellfish  beds.  (Seat- 
tle District.)  (ELR  Order  No.  71204. ) 

Final 

Twin  Valley  Lake — Wild  Rice  River  (2), 
September  29:  This  Final  EIS  Is  an  adden- 
dum to  a  Final  EIS  originally  filed  with  CEQ 
In  1975,  on  the  proposed  Twin  Valley  Lake 
I*roject.  At  that  time,  however,  several  un- 
resolved Issues  existed  between  the  Corps 
of  Engineers  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS),  the  U.S.  Environmental  Pro- 
tection Agency  (EPA),  the  Minnesota  De- 
partment of  Natural  Resources  (DNR)  and 
the  Miruiesota  Pollution  Control  Ai;ency 
(MPCA).  This  Final  is  intended  to  inform 
the  public  of  the  issues  Involved,  coordina- 
tion which  ha-s  occurred,  and  agreements 
which  have  been  reached  during  the  period 
February  1975  to  May  1976.  The  text  of  the 
original  Final  EIS  has  not  been  changed. 
(ELR  order  No.  71215.) 

Portsmouth  Refinery  and  Terminal,  Vir- 
ginia. September  30:  The  Hampton  Roads 
Energy  Company  proposes  to  construct  a  re- 
finery and  marine  terminal  for  the  handling 
and  production  of  petroleum  product*.  The 
complex  would  produce  daily  a  combined 
total  of  more  than  7  million  gallons  of  gas- 
oline, Jet  fuel,  fuel  oil,  butane,  propane  and 
other  related  products.  Adverse  impacts  In- 


clude loss  of  vegetation,  animal  habitat, 
trees,  cropland  on  the  site  and  possible  In- 
direct Impacts  on  small  unearby  creeks.  A 
total  of  470  acres  will  be  acquired  for  the 
project.  (Norfolk  District.)  Comments  made 
by:  DOT.  DOC,  EPA,  DOI,  USDA,  HEW,  AHP, 
State  and  local  agencies,  and  concerned 
groups  and  individuals.  (ELR  order  No. 
71220.) 

Energy  Research  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  Pennington, 
Office  of  NEPA  Coordination,  Energy  Re- 
search and  Development  Administration,  E- 
201,  ERDA,  Washington,  D.C.  20545  (301- 
353-4241). 

Draft 

Coal  R.D.  &  D.  Program.  September  29: 
This  statement  a.'^sesses  the  potential;  gen- 
eric Impacts  of  the  construction  and  opera- 
tion of  a  U.S.  based  coal  conversion  and 
utilization  Industry  based  on  technologies 
under  development  in  ERDA's  Coal  Research, 
Development,  and  Demonstration  Program. 
The  furtherance  of  the  technologies  within 
the  Program  would  encourage  the  develop- 
ment of  a  coal  conversion  and  combustion 
Industry  In  the  future.  This  EIS  examines 
the  Impact  of  the  production,  and  conversion 
(to  liquid  or  gaseous  fuels)  or  combustion 
of  between  1.6  and  5.9  billion  tons  of  coal 
at  some  future  time.   (ELR  order  No.  71212.) 

Rocky  Flats  Plant  Site,  Jefferson  County, 
Colo..  September  26:  This  statement  assesses 
the  potential  cumulative  environmental  Im- 
pacts associated  with  current  sit«  activities 
and  plant  operation  at  Rocky  Mountain 
Plant  Site  In  Golden,  Colo.  Activities  at  the 
plant  include  phitonium  processing  and 
waste  treatment,  fabrication  of  uranium, 
beryllium,  and  stainless  steel  components 
for  weapons,  and  other  production-related 
research.  The  statement  addresses  public 
concern  which  has  resulted  from  pa.st  re- 
leases of  Plutonium  to  the  environment  and 
the  potential  adverse  effects  from  any  possi- 
ble future  releases.  (ELR  order  No.  71193.) 

Final 

Nevada  Test  Site  Te.=;ting  Activities.  Nye 
County.  Nev..  September  29:  This  statement 
considers  underground  nucle.ir  detonation 
with  yields  of  one  megaton  or  less,  along  with 
the  preparations  necessary  for  such  deton'a- 
tions  at  the  Nevada  Test  Site  (NTS).  The 
testing  activities  considered  also  include 
other  continuing  and  intermittent  activities, 
both  nuclear  and  nonnuclear,  which  can  best 
be  conducted  in  the  remote  and  controlled 
area  of  the  NTS.  Provision  is  also  made  for 
the  study  of  geologic  formations  at  the  NTS 
for  possible  use  in  the  ERDA  program  for 
management  of  commercially  generated 
high-level  radioactive  wastes.  Comments 
made  by:  USDA,  HEW.  DOI.  STAT,  DOT, 
AHP,  EPA,  NRC,  and  State  agencies.  (ELR 
order  No.  71206.) 

Portsmouth  Gafcous  Diffusion  Plant  Ex- 
pansion. Pike  County,  Ohio,  September  29: 
Proposed  is  the  design  and  construction  of 
"an  add-on  gaseous  diffusion  plant  at  the 
Portsmouth  Gaseous  Diffusion  Plant  in  Pike- 
ton,  Ohio.  Construction  and  operation  of  the 
8.75  million  separate  work  unit  year  plant 
will  be  on  land  already  owned  by  ERDA.  The 
major  impact  associated  with  operation  of 
the  expansion  facilities  will  be  related  to  the 
offsite  production  of  3900  megawatts  of  elec- 
trical power  including  reserves  required  to 
support  the  add-on  plant.  Offsite  land  u.se 
will  amount  to  about  25,000  acres  over  a  30- 
year  period.  Other  adverse  effects  include 
the  use  of  about  19.8  Mgd  in  water  for  cool- 
ing purposes.  Comments  made  by:  HEW, 
DOC,  USDA  DOT,  AHP,  TVA,  NRC,  EPA, 
State  and  local  agencies,  and  concerned 
groups  and  Individuals.  (ELR  order  No. 
71207.) 


Intermediate  Level  Radioactive  Waste 
Management — Oak  Ridge,  Roane  County, 
Tenn.,  September  30:  The  proposed  action  is 
the  selection  of  a  preferred  technique  for  the 
management  of  intermediate  level  radioac- 
tive liquid  waste  (ILW)  and  the  construc- 
tion and  operation  of  a  facility  to  implement 
the  technique  at  the  Oak  Ridge  National 
Laboratory  (ORNL)  in  Roane  County,  Tenn. 
Current  ERDA  activities  at  ORNL  annually 
generate  about  2  million  gallons  of  ILW 
which  is  evaporated  to  reduce  the  volume. 
Three  alternative  management  techniques 
are  assessed:  hydrofracture.  shale-cement 
fixation,  and  glass  fixation.  The  overall  im- 
pact of  any  of  the  techniques  would  be  ex- 
pected to  be  beneficial,  since  each  would  re- 
move large  volumes  of  radioactive  waste  from 
existing  storage  facilities  Comments  made 
by:  USDA,  DOC,  HEW,  DOI,  DLAB,  DOT, 
EPA,  NSP.  NRC.  TVA.  State  and  local  agen- 
cies, and  concerned  groups  and  individuals. 
(ELR  order  No.  71221.) 

Final 

Safety  Research  Experiment  Facilities. 
Idaho  Laboratory,  Idaho,  September  30:  This 
statement  was  prepared  in  support  of  ERDA's 
proposal  for  legislative  authorization  and  ap- 
propriations for  the  Safety  Research  Experi- 
ment Facilities  (SAREP)  Project.  The  pur- 
pose of  the  proposed  project  is  to  modify 
some  existing  facilities  and  provide  a  new 
test  facility  at  the  Idaho  National  Engineer- 
ing Laboratory  for  conducting  fast  breeder 
reactor  (FBR)  safety  experiments.  The  pro- 
posed facilities  provide  for  the  In-reactor 
testing  of  large  bundles  of  prototypical  FBR 
fuel  elements  under  a  wide  variety  of  condi- 
tions. Comments  made  by:  USDA.  HEW,  DOI, 
DOT.  AHP,  EPA.  PPC.  NSF.  NRC.  State 
agencies,  and  one  concerned  individual. 
(ELR  No.  71228.) 

High  Performance  Fuel  Laboratory.  Han- 
ford  Reservation.  Benton  County.  Washing- 
ton. September  30:  Proposed  are  the  design 
and  construction  of  a  High  Performance  Fuel 
I,aboratory  (HPFL)  at  the  ERDA  Hanford 
Reservation  in  Richland,  Wash.  The  HPFL 
will  provide  a  pilot  scale  facility  to  support 
the  liquid  metal  fast  breeder  reactor  pro- 
gram. It  will  be  used  to  develop  and  demon- 
strate safe  and  economic  manufacturing 
processes  for  fuels  comprising  oxides  of 
Plutonium  and  uranium.  The  construction 
and  operation  of  the  HPFL  facility  will  result 
in  the  irretrievable  commitment  of  only 
moderate  amounts  of  materials  and  supplies. 
Comments  made  by :  USDA.  HEW.  DOI.  AHP. 
EPA.  State  agencies,  and  concerned  groups 
and  individuals.  (ELR  No.  71277.) 
Savannah  River  Plant,  Waste  Management, 
Aiken  and  Barnwell  Counties,  S.C.,  Septem- 
ber 30:  This  statement  assesses  the  environ- 
mental impact  of  continuing  the  ERDA's 
waste  management  operations  at  the  Savan- 
nah River  Plant  (SRP),  and  approximately. 
300  sq.  mile  site,  in  South  Carolina.  Current 
operations  consist  of  the  treatment  and 
.•ii.orngo  or  disposal  of  both  radioactive  and 
nonradioactive  solid,  liquid,  gaseous  and 
thermal  effluents  from  nuclear  reactors  op- 
erated for  the  production  of  materials  used  in 
the  U.S.  defense  effort,  fuel  reprocessing 
plants,  and  support  facilities.  Radiation  ex- 
posure from  potential  accident  situations  is 
evaluated.  Comments  made  bv:  USDA,  DOC, 
HEW.  DOI,  EPA.  FPC.  NRC,  State  and  local 
agencie.s.  and  concerned  groups  and  indi- 
viduals. (ELR  No.  71225.) 

Idaho  National  Engineering  Laboratory, 
Waste  Management,  Idaho,  September  30: 
This  statement  presents  a  summary  descrip- 
tion of  the  waste  management  operation  at 
the  Idaho  National  Engineering  Laboratory, 
(INEL)  and  proposes  the  continuance  of 
these  operations.  Described  in  the  state- 
ment are  (1)   a  description  of  the  separate 
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operational  and  support  areas;  (2)  informa- 
tion related  to  each  waste  system;  (3)  an 
analysis  of  the  Impact  upon  the  environ- 
ment from  the  radiological  and  non-radio- 
logical releases;  and  (4)  the  alternatives 
available  to  the  ongoing  INEL  waste  manage- 
ment program.  Approximately  210  acres  of 
desert  land  are  committed  to  waste  storage 
activities.  Only  minor  effects  to  terrestenal 
or  aquatic  life  have  been  observed.  Com- 
ments made  by  USDA.  DOC.  HEW,  DOI,  DOT, 
EPA  NSP,  NRC,  State  agencies,  and  con- 
cerned groups  and  individuals.  (ELR  >.o. 
71226.) 

Environmental  Proti.-  tion  ActN.Y 

contact:  Please  refer  to  the  separate  notice 
published  by  EPA  in  this  issue  of  the  Fra-- 
ERAL  Register  for  the  appropriate  EPA  con- 
tact. 

Final 

Jacksonville  Wastewater  Treatment  Sys- 
tem, Jackson  County,  Oreg..  September  29: 
Proposed  is  the  construction  of  a  wastewater 
disposal  svstem  for  the  City  of  Jacksonville. 
Jackson  County.  Oreg.  Various  alternatives 
for  the  1.300-acre  city  include  a.  hookup  by 
Jacksonville  to  the  Bear  Creek  Valley  Sani- 
tary Authority,  local  treatment  and  use  of 
reclaimed  water  by  the  U.S.  Forest  Service, 
and  aerated  lagoons  with  adjacent  agricul- 
tural use.  Adverse  effects  will  vary  according 
to  the  alternative  selected.  (Region  X.)  Com- 
ments made  by:  HEW.  AHP.  DOI.  USDA, 
EPA,  COE,  State  and  local  agencies,  and  con- 
cerned groups  and  individuals.  (ELR  order 
No.  71203.) 

Federal   Energy   Administration 

Contact:  Mr.  Robert  Stern.  Director,  Office 
of  Environmental  Programs,  Federal  Energy 
Administration.  New  Post  Office  Building. 
Room  7119.  12th  and  Pennsylvania  Avenue 
NW..  Washington,  DC.  2'>i61  (202-566-9760). 

Final 

Naphtha  Allocatiou-SNG  Production.  In- 
diana Gas.  Marion  County.  Ind..  Septem- 
ber 30:  Proposed  is  an  allocation  of  naphtha 
feedstock  of  approximately  3.8  million  bar- 
rels p)er  year  to  the  Indiana  Gas  Company  for 
operation  of  its  proposed  synthetic  natiu-al 
gas  (SNG)  plant  in  Pike  Township,  a  rural 
suburb  of  Indianapolis.  Indiana.  The  alloca- 
tion would  enable  constrtictlon  of  the  plant 
with  a  completion  date  projected  for  late 
1979.  With  an  expected  SNG  output  of  20,- 
820,000  Mcf  per  year  this  plant  will  provide 
approximately  20%  of  the  total  gas  supply 
available  to  Indiana  Gas  w^hen  in  operation. 
Twenty-five  acres  of  open  fields  and  woods 
will  be  committed  to  Industrial  use.  Com- 
ments made  by:  EPA,  USDA.  HEW.  DOT.  COE. 
FPC.  and  concerned  groups.  (ELR  order  No. 
71222.) 

Kleer  Mine,  SPR.  Van  Zandt  County,  Tex., 
September  30:  This  statement  involves  the 
implementation  of  the  Strategic  Petroleum 
Reserve,  Title  I.  Part  B,  of  the  Energy  Policy 
and  Conservation  Act  of   1975    (Pub.  L.  94- 
1G3) .  The  Reserve  will  store  150  million  bar- 
rels of  oil  by  December  of  1978  In  the  Early 
Storage  Reserve  (ESR).  and  500  million  bar- 
rels bv  1982  under  the  entire  program.  The 
candidate  site  discussed  would  be  part  of 
the   ESR   and   would   involve   storage  of  30 
million  barrels  of  oil  in  a  conventional  salt 
mine    located    In    Grand    Saline,    Tex.    The 
storage  of  oU  at  Kleer  Mine  would  be  imple- 
mented   at    an    existing    underground    salt 
mine  presently  owned  and  operated  by  the 
Morton  Salt  Co.  Comments  made  by:  AHP, 
USDA,   DOD.   DOT,   TREA,    EPA,    NRC,    and 
State  agencies  and  concerned  groups.  (ELR 
order  No.  71224.) 


NOTICES 

Federal  Power  Commission 
(intact;  Dr.  Jack  M.  Heinemann,  advisor 
on    Environmental    Quality,    Federal    Power 
Commission,  825  North  Capitol  Street  NE., 
Washington,   DC.    20426    (202-275^791). 

Final 

Sautee-Cooper  Project  No.   199,  S.C,  sev- 
eral counties.  South  Carolina,  September  26: 
Pi-oposed  is  the  granting  of  a  new  license  for 
the  continued  operation  of  South  Carolina 
Public  Service  Authority's  constructed  San- 
tee-Cooper  Project  No.  199.  located  on  the 
Santee  and  Cooper  Rivers  in  Berkely.  Cal- 
houn. Clarendon.  Orangeburg,   and  Sumter 
Counties,  S.C.  The  project  consists  of  9-7,2(4 
acre  Lake  Marion  impounded  by  Santee  Dam 
on  the  Santee  River,  a  7.5  mile  long  Diver- 
sion Canal  connecting  La'Ke  Marion  to  La-:e 
Moultrie,  and  adjacent  5.^.394  acre  reservoir 
impounded   bv   Pinopolis   Dam   and   several 
dikes  a  4-mile  long  Znibrace  Cana!  dLscharg- 
ing  into  the  Cooper  River,  and  two  hydroelec- 
tric  generating   facilities   with   a   total   ca- 
pacity of  134,535  kW.  Comments  made  by: 
DOI.  HEW.  DOC.  COE.  USDA,  EPA.  and  State 
agencies.  (ELR  order  No.  71192.) 

Department  of  HUD 
Contact:  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  NW.,  Washington.  DC.  20410  (202- 
755-6308). 


Draft 

1-95  Route  40  Growth  Corridor— New- 
Castle  Count  v.  Del..  September  30:  The  pro- 
po<^ed  action  is  for  the  Department  of  Hous- 
ing and  Urban  Development  to  accept  the 
New  Castle  County  1985  General  Compre- 
hensive Plan  and  to  accept  future  HUD  proj- 
ect applications  within  the  I-95/Route  40 
growth  Corridor  for  Processing  without  ap- 
plying the  automatic  500-unit  EIS  thresh- 
old if  they  are  in  compliance  with  the 
Plan  and  this  EIS.  The  18.5  mile  "growth 
Corridor"  would  provide  living  accommoda- 
tions for  approximately  40,000  people  by  the 
year  1995.  Adver.se  effects  include  the  loss  of 
approximately  1,500  acres  of  forested  land 
and  5,000  acres  of  prime  and  productive 
farmland,  and  increased  air  and  water  pollu- 
tion.  (ELR  No.  71229.) 

Piney  Ridge  Village.  Carroll  County.  Md., 
September  29:  This  statement  contains  a 
proposal  for  mortgage  Insurance  for  the 
Piney  Ridge  Village  in  Carroll  County.  Md. 
The  site  of  the  prt^josed  Piney  Ridge  Village 
Planned  Unit  Development  Is  450  acres  com- 
prising most  of  the  southwestern  quadrant 
of  the  major  intersection  of  State  Route  26 
and  Route  32.  Development  will  Include  con- 
struction of  1,695  dweUing  units,  and  com- 
munity centers.  Land  has  been  reserved  for 
development  of  public  open  space  and  school 
areas.  Adverse  effects  Include  Increases  in 
air  pollution  and  community  noise  levels, 
and  increased  storm  water  runoff.  (ELR  or- 
der No.  71218  ) 

Final 

The  Village  Development.  Butte  County. 
Calif..  September  29:  The  statement  proposes 
the  development  of  "The  Village",  a  237-acre 
mixed  use  housing  project  In  Chico,  Calif. 
The  development  will  include  dwelling  units 
and  47.8  acres  of  commercial  development, 
and  is  located  .south  of  Little  Chico  Creek 
and  East  of  Highway  99E.  Adverse  Impacts 
will  be  land  use  transition  from  crop  pro- 
duction to  an  tirbanized  tallleu,  loss  of  open 
space  and  watershed,  degradation  of  air  qual- 
ity, and  loss  of  wildlife.  Comments  made  by: 
EPA,  AHP,  USDA,  HEW,  and  FPC.  (EI.R  or- 
der No.  71216.) 


54593 

Merced,  Atwater,  and  Castle  AFB-As.sess- 
ment,  Merced  County,  Calif.,  September  29: 
Proposed  Is  the  application  of  HLTD  noise 
standards  to  the  Merced.  Atwater.  and  Castle 
Air  Force  Base  environs  in  Merced  County. 
Calif  This  action  involves  the  consideration 
of  major  areas  acceptable  for  HUD  programs, 
including  mortgage  Insurance.  Potential  ad- 
verse impacts  are  the  loss  of  open  space  and 
agricultural  land  and  the  potential  under- 
use  of  in^^rastnicture.  Comments  made  by: 
DOT.  COE,  VA.  USDA.  DOI,  FPC.  DOD.  HEW. 
AKP.  rind  S-a'.e  and  local  agencies.  (ELR 
order  No.  71217.)  ^  „  ^ 

Mi='^ion  Bend  SuMivision,  Harris  and  Fort 
Bend  Co-intics,  Tex..  September  29:  Proposed 
It  the  acceptance  of  an  application  by  Fox 
&  Jacobs.  Inc.  for  approval  of  the  Mission 
Bend  Suodivi.sion  for  home  mortgage  in.sur- 
aiice  purposes.  The  development  plan  in- 
cludes the  construction  of  588  single  family 
units  on  134  acres.  The  average  FHA  insiu*d 
house  proposed  for  Mission  Bend  will  have 
approximately  1,700  sq.  ft.  and  will  con- 
tain, on  the  average.  3.5  bedrooms.  Adverse 
imppxts  include  disruption  or  destruction 
of  plant  and  animal  communities  on  the 
site,  conversion  of  agricultural  land  to  resi- 
dential use.  and  Increases  in  air  and  noise 
pollution.  Comments  made  by:  AHP,  DOT, 
EPA,  COE,  USDA,  DOI,  State  agencies,  and 
interest   groups.    (ELR   order   No.    71198.) 

Hunters  Glen  Subdivision.  Port  Bend 
Countv.  Tex..  September  29:  Proposed  is 
the  development  of  Hunters  Glen  Subdivi- 
sion Missouri  City,  Tex.,  under  the  HUD/ 
FHA  mortgage  program.  The  493-acre  sub- 
division would  include  3,038  single-  and 
multi-family  vtnits,  a  10-acre  site  for  a  sew- 
aee  treatment  plant,  a  large  drainage  ease- 
ment, and  an  area  designated  for  passible 
commercial  use.  Adverse  effects  include  loss 
of  asricultural  and  grazing  land  and  in- 
creased demand  for  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  Comments  made  by:  EPA, 
DOI,  USDA,  COE,  AHP,  and  State  and  local 
agpnci°s.  (ELR  order  No.  71209.) 


Section  104(h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Final 

Pine  Bluff,  Ark".  West  Side  Sewer.  Jefferson 
County,  Ark.,  September  27:  Propased  is  the 
installation  of  a  sanitary  sewer  system  to 
serve  several  hundred  acres  of  the  southwest 
section  of  the  city  of  Pine  Bluff  in  Enumera- 
tion Districts  49.  50,  128,  129,  and  130.  Ad- 
verse effects  resulting  from  project  imple- 
mentation include  clearing  of  woodlands, 
erosion  and  siltation.  cuts  through  street 
paving,  traffic  disruption,  and  economic  im- 
pact on  business.  Comments  made  by:  (ELR 
Order  No.  71202.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street  SW.. 
Washington.  D.C.  20590  (202-426^357). 

FEDERAL  HIGHWAY  AD.MINISTRATION 

Draft 

Southwest  Loop  Thorotighfare.  N.C.  18  to 
US.  321,  Caldwell  County,  N.C,  September 
27-  Tlie  proposed  project  consists  of  con- 
structing approximately  4.5  miles  of  multi- 
lane  highway  from  N.C.  18  Business  to  U.S. 
321  In  the  city  of  Lenoir,  Caldwell  County. 
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Several  combinations  of  cross-section  types 
are  being  considered  for  various  segments 
of  this  project  Including  five  lane,  four  lane 
divided  by  1  16-foot  median,  and  four  lane 
divided  by  a  36  to  44-foot  median.  Adverse 
effects  include  the  destruction  of  approxi- 
mately 125  to  150  acres  of  wildlife  habitat, 
the  possible  rechannelization  of  a  portion  of 
a  stream,  and  the  relocation  of  between  31 
and  43  families  and  between  2  and  4  busi- 
nesses.   (Region  4.)    (ELR  Order  No.  71197.) 

Ohio  State  Route  2  Relocation.  South 
Huron.  Ei-ie  County.  Ohio,  September  29: 
The  proposed  action  is  the  improvement  and 
relocation  of  a  6.06  mile  length  of  State 
Route  2  In  Erie  County.  Ohio.  The  proposed 
4-lane,  limited  access  highway  will  b!,-pass 
through  traffic  around  the  City  of  Huron. 
Beginning  on  previously  improved  S.R.  2 
east  of  Rye  Beach  Road  Interchange,  the 
proposed  highway  will  extend  south  then 
east  on  an  average  right  of  way  width  of 
300  feet  and  connect  with  improved  S.R.  2 
east  of  S.R.  61  Adverse  effecUs  include  the 
removal  of  185  acres  of  cropland  from  pro- 
duction, and  a  reduction  In  wildlife  habitat 
due  to  the  commitment  of  61  a^res  of  woods 
and  brush  and  15.8  acres  of  Lake  Erie's 
estuarine  marsh  to  the  highway.  (.Region  5.) 
(ELR  Order  No.  71213.) 

Burlington  Southern  Connector — 1-189  to 
Battery  Street,  Chittenden  County,  Vt.,  Sep- 
tember 29:  Proposed  Is  the  construction  of 
approximately  2.5  miles  of  highway  known 
as  the  Southern  Connector,  in  the  City  of 
Burlington,  Vt.,  commencing  at  the  inter- 
change of  1-189  with  Shelburne  Street  (U.S. 
7)  and  extending  westerly  and  northerly  to' 
the  intersection  of  Battery  and  King  Streets 
la  the  Burlington  Central  Business  District. 
The  proposed  highway  Is  to  have  a  50-foot, 
curb-to-curb,  four-lane  travel  way.  Sidewalks 
will  be  provided  through  sections  of  existing 
location.  Right-of-way  acquisition  will  vary 
depending  on  the  alternate  chosen:  both 
alternates  will  displace  15  families.  (Region 
1.)    (ELR  order  No.  71210.) 

Final 

Nebraska  Hwy  133  (90th  Street),  Omaha. 
Douglas  County,  Nebr.,  September  26:  The 
project  consists  of  the  improvement  of  Ne- 
braska Highway  13»  (90th  Street)  from  Burt 
Street  to  Maple,  a  distance  of  13  miles,  and 
a  second  segment  from  Maple  to  the  Junction 
of  N-133  and  N-38,  a  distance  of  1.9  miles. 
The  project  will  displace  three  residences. 
and  will  require  the  acquisition  of  6  acres 
of  land.  Comments  made  by:  DOT,  DOD, 
COE,  USDA.  EPA.  DOI,  State  and  local  agen- 
cies, and  interest  groups.  (ELR  order  No. 
71195.) 

SR  82  and  SR  97  Connection.  Union  Gap. 
Yakima  County,  Wash.,  September  29:  The 
proposed  project  consists  of  a  1.9  mil©  con- 
nection via  a  loop  type  interchange  between 
existing  SR  82  and  SR  97  south  of  the  City 
of  Union  Gap  in  central  Washington  State. 
The  Improvement  would  al.so  add  an  addi- 
tional two  lanes  to  a  short  segment  of  rural 
two  lane  roadway  which  Joins  a  four  lane 
segment.  The  proposed  roadway  would  con- 
sist of  a  four  lane  asphalt  concrete  roadway 
with  10'  asphalt  concrete  shoulder  and  a  16' 
median  with  median  barrier.  Adverse  effects 
Include  removal  of  31  acres  of  wildlife  habi- 
tat and  displacement  of  one  family  residence. 
Comments  made  by:  COE,  EPA,  DOI,  USDA, 
2  DOC,  2  HUD,  and  State  and  local  agencies. 
(ELR  order  No.  71208  ) 

U.S.   CO.\ST   GUARD 

Draft 

Station  Creek  Bridge — St.  Phillips  Island 
(2),  Beaufort  County.  S.C,  September  30: 
This  revised  draft  proposes  the  Issuance  of  a 


permit  approving  the  location  and  plans  for 
a  fixed  bridge  over  Station  Creek,  mile  2.6, 
between  St.  Helena  and  St.  Phillips  Islands 
near  Beaufort,  S.C.  Casually  related  to  that 
permit  Is  the  development  of  St.  Phillips 
Island  for  residential  purposes.  Implementa- 
tion of  the  project  will  alter  a  presently  un- 
developed barrier  island  for  residential  uise, 
increase  the  population  of  Beaufort  County 
by  about  7  percent,  and  alter  5.7  acres  of 
marsh  and  460  acres  of  forest.  (ELR  order 
No.  71223.1 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

IFRDoc.  77-29510  Piled  10-6-77:8:45  am) 

[3810-70] 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  SCHOOL  BOARD 
OF  VISITORS 

Notice  of  Partially  Closed  Meeting 

Piifsuant  to  the  provisions  of  Sub-Sec- 
tion (d)  Section  10  of  Pub.  L.  92-463.  as 
amendeci  by  Section  5  of  Pub.  L.  94-409, 
notice  is  hereby  given  that  a  partially 
closed  meeting  of  the  IDefense  Intelli- 
gence School  Board  of  Visitors  will  be 
held  on-site  at  the  School  in  Washing- 
ton, B.C.,  on  9-11  November  1977. 

Morning  ses.sions  on  9,  10,  and  11 
November  1977  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552  b(c)(l),  Title  5 
of  the  U.S.  Code  and  will  therefore  be 
closed  to  the  public.  Subject  matter  will 
be  concerned  with  specialized  in.struc- 
tional  requirements  and  related  curricu- 
l.T  content. 

M.WRiCE  W.  Roche, 
Director.    Correspondence    and 
Directives  OASD   iComptrol- 
ler  > . 

October  4,  1977. 

IFR  Doc. 77-295 1 5  Filed  10-0-77:8:45  ami 

[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  802-8;  OPP^2043B] 

MINNESOTA 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
iFIPRAi.  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  40  CFR  171,  the 
Governor  of  the  State  of  Minnesota  sub- 
mitted a  State  Plan  for  the  Certification 
of  Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA)  for  ap- 
proval on  a  contingency  basis.  Contin- 
gent approval  was  requested  pending 
promulgation  of  implementing  regula- 
tions. On  May  4,  1977,  the  Regional  Ad- 
ministrator, EPA,  Region  V,  approved 
the  Plan  on  a  contingency  basis.  Con- 


tingent approval  was  granted  until  Oc- 
tober 21.  1977.  Notice  of  the  approval 
wa5  published  in  the  Federal  Register 
on  May  23,  1977  (42  FR  26241). 

The  Minnesota  Pesticide  Control  Law 
was  passed  by  the  Minnesota  Legislature 
on  March  19.  1976.  Implementing  regula- 
tions are  expected  to  be  completed 
shortly  as  the  Department  of  Agricul- 
ture proposes  to  hold  publi  hearings 
during  October  or  early  November.  As 
a  result,  the  State  of  Minnesota  has  re- 
quested an  extension  of  the  Minnesota 
contingency  approval  pending  final  im- 
plementation of  regulations. 

The  Agency  finds  that  there  is  good 
cause  for  approving  the  request  and  as 
such  has  granted  Minnesota  an  exten- 
sion, effective  through  December  31,  1977. 

Dated:  September  28,  1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator,  Region  V. 

jFR  Doc.77-29583  Filed  10-6-77;8:45  am] 


[  6560^1  ] 

|FRL  802-7;  OPP-301381 

PESTICIDE  PRODUCTS  CONTAINING  NEW 
ACTIVE   INGREDIENTS 

Receipt  of  Applications  to  Register 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA»  to  register  pesticide  products  con- 
taining new  active  ingredients  which 
have  not  been  included  in  any  previously 
registered  pesticide  products.  Notice  of 
receipt  of  these  applications  is  made  in 
accordance  with  section  3'c>(4)  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide Act  (FIFRA)  (40  CFR  162.6 
'b)  (6) )  and  does  not  indicate  a  decision 
by  the  Agency  on  the  applications. 

Any  Federal  Agency  or  other  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  any  applications  to  the 
Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569),  Office  of  Pes- 
ticide Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  St.  SW..  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested  in 
inspecting  them.  The  comments  must  be 
received  oh  or  before  November  7,  1977, 
and  ,should  bear  a  notation  indicating  the 
EPA  File  Symbol  niunber  of  the  appli- 
cation to  which  the  comments  pertain. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to 
the  pending  applications.  Comments  re- 
ceived after  tlie  specified  time  period  will 
be  considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 
plication. Notice  of  approval  or  denial  of 
the  applications  to  register  pesticide 
products  listed  will  be  announced  in  the 
Federal  Register.  The  labels  furnished 
by  each  applicant  as  well  as  all  written 
comments  filed  will  be  available  for  pub- 
lic inspection  in  the  office  of  the  Federal 
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Register  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  October  3, 1977. 

Douglas  D.  Campt, 
Acting  Director. 
^   Registration  Division. 

Applications  Received 

EPA  File  Symbol  3125-GRO.  Chemagro  Agri- 
cultural Division.  Mobay  Chemical  Corp.. 
Box  4913.  Kansas  City.  Mo.  64120.  BAYLE- 
TON  TECHNICAL.  Active  Ingredients:  1- 
( 4-chlorophenoxy)  -3,3-dimethyl-l-  ( lH-1,1, 
4-triazol-l-yl) -2-butanone  92' c.  Applica- 
tion proposes  that  this  product  be  claael- 
fied  for  general  use  for  u.=e  as  a  fungicide 
in  the  formulation  of  economic  pois.on. 
PM21  (202-42&-2454). 

EPA  Pile  Symbol  3125-GEN.  Chemagro  Agri- 
cultural Division,  Mobay  Chemical  Corp. 
BAYLETON  50%  WETTABLE  POWTDER. 
Active  Ingredients:  1- ( 4-chlorophenoxy )- 
3.3-dimethyl-l-{lH-1.2,4-triazol  -  1  -yl)-2- 
butanone  50'"r.  Application  proposes  that 
this  product  be  classified  for  general  use  as 
a  fungicide  for  control  of  azalea  petal 
blight.  PN    (202-426-2454). 

EPA  Pile  Symbol  3125-GRIL  Chemagro  Agri- 
cultural Division,  Mobay  Chemical  Corp. 
BAYLETON  25''o  'tt'ETTABLE  POWDER. 
Active  Ingredients:  1- (4-chlorophenoxy ) - 
3,3-dlmethyl-l-(lH-1.2,4-triazol-  1  -yl)-2- 
butanone  25'-/.  Application  proposes  that 
this  product  be  classified  for  general  use 
as  a  fungicide  for  control  of  azalea  petal 
blight.  PM21  (202-426-2454). 

[ PR  Doc.77-29584  Filed  10-C  77:8:45  am] 


[ 6560-01  ] 

|FRL  801-6;  OPP-30000   16.^1 

PESTICIDE   PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Pes- 
ticide Products  Containing  Dimothoate; 
Correction 

In  FR  Doc.  77-26195  appearing  at  page 
45806  in  the  issue  of  September  12,  1977, 
the  first  sentence  of  the  first  paragraph, 
first  column,  on  page  45812  is  corrected 
to  read  "The  pathological  evaluation  of 
this  study  was  done  at  Experimental 
Pathologj'  Laboratories." 

Dated:  Octobers,  1977. 

James  M.  Conlon. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.77-29585  Piled  10-6-77:8:45  amj 

[ 6570-05  ] 

EQUAL   EMPLOYMENT 
OPPORTUNITY  CO^^MISSION 

PRIVATE  TITLE  VII    LITIGATION 

Impact  of  Comm'ssion's  New  Investigative 
ProceJures 

Notice  is  hereby  given  tliat  tlie  decision 
of  the  Equal  Employment  Opportunity 
Commission  ordinarily  to  limit  investi- 
gations of  charges  of  employment  dis- 
crimination to  allegations  of  violations 
which  directly  affect  the  charging  party 
(see  Statement  of  Eleanor  Holmes  Nor- 


ton. Chair,  EEOC,  42  FR  42034)  is  based 
on  the  necessity  of  allocating  limited 
Commission  resources.  Accordingly,  the 
fact  of  a  narrow  commission  investiga- 
tion does  not  reflect  the  scope  of  the 
Commission  investigation  which  might 
reasonably  have  grown  out  of  a  charge. 
Therefore  the  decision  to  limit  investi- 
gations is  not  intended  to,  and  should 
not,  affect  the  charging  party's  right  to 
seek  relief  in  a  private  suit  for  all  dis- 
criminatory practices  like  or  related  to 
those  alleged  in  the  charge  which  might 
have  been  uncovered  if  the  Commission 
had  sufficient  resources  to  investigate  all 
charges  more  extensively.  See  McBride 
v.  Delta  Airlines,  551  F.  2d  113  (6th  Cir. 
1977). 

A  Commission  finding  of  no  reasonable 
cause  to  believe  that  discrimination  in 
violation  of  Title  VII  has  occurred  re- 
flects a  judgment  that  the  evidence  ob- 
tained in  the  Commission's  investigation 
of  the  charge  does  not  preponderate  in 
favor  of  a  conclusion  that  there  is  rea- 
sonable cause  to  believe  that  thei-e  is  a 
violation  of  the  Title.  A  Commission 
finding  of  no  reasonable  cause  is  based 
upon,  and  limited  to,  the  evidence  ob- 
tained in  the  Commission's  investigation. 

D.Tted:  October  4,  1977. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

(PR  Doc.77-29514  Piled   10-6-77:8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  21338-21341;  Pile  Nos. 
BPH-9471,  etc.] 

SPRINGFIELD  ADVERTISING  CO.  ET  AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted:  September  29,  1977. 

Released:  Octobers,  1977. 

In  re  applications  of  Springfield  Ad- 
vertising Co..  Springfield,  111.,  Docket  No. 
21338,  File  No.  BPH-9471,  Rcq:  98.7  MHz. 
Channel  No,  254;  50kW,  (H&V) ;  460  feet 
(H&V)  ;  Group  76  Inc.,  Springfield,  111.. 
Docket  No.  21339,  File  No.  BPH-9587. 
Req:  98,7  MHz,  Channel  No.  254;  50  kW 
(H&V)  ;  470  feet  (H&V) ;  Midwest  Broad- 
casting Co.,  Springfield,  111.,  Docket  No. 
21340,  File  No.  BPH-9632,  Req:  98.7 
MHz,  Channel  No.  254;  50  kW  (H&V»  ; 
470  feet  (H&V'  ;  Edv.ard  G.  Free,  Marlin 
D.  Coleman,  James  H.  Donnewald,  Cecil 
A.  Partee,  d.b.a.  Lincoln-Douglas  Com- 
munications, a  Joint  Venture,  Spring- 
field, 111.,  Docket  No.  21341,  File  No. 
BPH-9638,  Req:  98.7  MHz,  Channel  No. 
254;  50  kW  (H&V) ;  440  feet  (H&V*  ;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con- 
sideration the  above-captioned  applica- 
tions of  Springfield  Advertising  Co.: 
Group   76   Inc.;    Midwest  Broadcasting 


Co.;  and.  Edward  G.  Pree,  Marlin  D. 
Coleman.  James  H.  Donnewald.  and  Cecil 
A.  Partee.  d.b.a.  Lincoln-Douglas  Com- 
munications, a  Joint  Venture,  all  seek- 
ing a  construction  permit  for  a  new  FM 
broadcast  station  to  serve  Springfield,  111. 
Because  the  proposals  are  mutually  ex- 
clusive, they  must  designated  for  hear- 
ing in  a  consolidated  proceeding. 

2.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  Section  309 le)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  co.niparative  basis,  best  serve  the 
public  interest. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
which  of  the  applications  should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221 1 c)  of  the  Commission's  rules,  in 
person,  or  by  attorney,  shall,  within 
twenty  (20>  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

4.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311iaH2"  of  the  Communications  Act 
of  1934,  as  amended,  and  5  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  fea- 
sible and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
5  1.594' g>  of  the  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

IFR  Doc  77  29."j32  Filed  10-6-77:8:45  am| 

[  6740-02  ] 
FEDERAL  POWER  COMMISSION 

(Project  No.  814,  et  al| 

EXPIRATION  OF  LICENSES 

So  that  the  Congress  may  have  an  ade- 
quate opportunity  to  decide  whether 
upon  the  expiration  of  the  licenses,  to 
take  over  the  projects  under  Section  14 
of  the  Federal  Power  Act.  as  amended 
(16  U.S.C,  807),  and  that  the  Licen.sees 
for  the  projects  and  otiiers  may  ha\e 
adequate  notice  and  opportunity  to  file 
timely  application  for  new  licenses  un- 
der Section  15  of  the  Act,  as  amended  <  16 
use.  808) ,  public  notice  is  hereby  given 
that  tlie  license  issued  for  the  designated 
and  described  projects  on  the  appended 
tables  will  expire  on  the  dates  specified. 

Kenneth  F.  Plumb. 

Secretarj/. 
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Tmii.k  \.—I'i«ji,tit  for  ichiih  lirinsis  iriU  e.iv'tix  hctinm  Jan.  1,  1978  and  Dec.  31,  1983,  inclusii^',  uhivh  arc  .subject  t»  riUc<nxin(; 

iir  takeover ' 


Lircii«p 

c\|iirulii>n 

dale 

Instal- 

Period 

Licensee 

Proje.l 
No 

State 

County  or  town 

Stream 

lation 

(kilo- 
watts) 

Facilities  under  liieiise 

o( 

license 
(years) 

Aug.  31.  IVCT 

Utah  Tower  &  Light  Co. .. 

811 

UUh .- 

Beaver... 

Beaver  River  and  tri>>u- 
taries. 

3,000 

Dam,  reservoir,  powerhouse. 

50 

D.C    U.UITO 

racifit  I'owtT  A  Liclit  Co.. 

'j;« 

Wa.«tiingtoii 

Clark  buul  Cowlitz 

Lewis  River. 

135.000 

Dam.  reservoir  and  jxjwer- 

,'>0 

Consumer.'-'  Power  Co 

785 

Michigan 

Allegan 

Kalamazoo  River. - 

2,.'w0 

Dani.  re-iTvuir.  powerhouse 
and  transmission  line. 

m 

Apr.    lO.llWO 

Apr.  21,l;*0 

Safe  Ilartmr  Water  I'owcr 

l.lij.-j 

Penns>lvania 

York  anJ  Laneaster... 

Susquehanna  River 

196,000 

Dani  and  i>owerhouse 

r,ri 

May   22.1'JM' 

1  'orp. 
The  .Montana  I'owir  Co.  . . 

J 

Montana 

.  Flathi-ad    and    Lake 
Ctiunlies. 

Flathead  Lake  and  River.. 

US,  IX)0 

Dam.  reservoir,  2  penstocks, 
powerouse.    and    trans- 
mission lines- 

M 

June  iUi,  1>*<) 

M<K>n  Laki'  EUitric  As«j<.i- 
alion 

I'.'ll 

Ctah   

Duehe'iie 

t  Poleereik  Uinta  River 

l,2n0 

Dam,  (anal,  diversion  dam. 
fKiwerliotise  and  a  traiis- 

.'.(.1 

ini.s,';i(>n  line. 

June  W.l'jM 

Appala<liian  Power  Co 

73'J 

Virginia 

Pulri>ki  County 

Niw  River. 

77,  IWI 

Dum,  reserv(jir.  powerhouse 
and  transmission  line. 

50 

t..tit     'itt  l>iv'^  l*%»i  il'ii- ( lasA  Klet'tlir  Co. .  _ 

1,  !t<'2 

Ca'.ifcniia --.. 

.  Pntte  anil  I'himas 

North    Fork   of   Feather 

1H0,'.»(J<) 

2  dams.  2  reservoirs.  2  jower- 

50 

Counties. 

Riv.r. 

houses  and   transmission 
lines. 

^ 

■  «ec  1 » of  the  Federal  Power  Art  ( 16  U  S C.  «I7>.  reserve"  the  right  of  the  United  (1«  U  S C .  8t.:uil  i   Sec.  11  is  not  applioaWe  to  any  iwjert  owned  by  a  State  or  munici- 

Slnt.  V  I.'  i°ke  over  ihrprojert  works  upon  expiration  of  the  lu.n-e  at  a  price  to  he  palUy.  pursuant  to  the  act  of  Aug.  lo,  1'J.^J  (O,  btat.  bb.)- 
determined  under  that  .••ection.  hul  may  l-e  waived  pursuant  to  see.  lOd)  to  the  a<  t 

Tmiik  ■2—1'n.jrtts  fur  ichirh  lic-<n.-<,s   ii-ill  cj/W/v;   h.tirecn  .Ian.  I    /f»7.S  and   Dec.   31,    lOS.i,    inehi.^tre,    irhirh    arc   nut   .suhjeet    to 


Lii'ensB 

expiraiioii 

date 


LiniiM-e 


Project 
No. 


State 


County  or  'own 


Stream 


Instal-  Period 

lation  Facilities  under  liieiise              of 

(kilo-  licen'^e 

watts)  (years) 


Aug. 

Nov. 

.Mar 

Nov 
Jan. 


Apr 
.May 

Aug 
Dec. 


y,  Pi7» 


d.  lies 


1'j79 
l',i70 


.  P'SO 

'.  I'.'H) 


PM 
PiKf 


Crisp  County  Power  Com- 
luissiun. 

Puerto  Rico  Water  Re- 
sources Authority. 

Citiiens  Utilities  Co 

llyrum  City  Corp 

Public  Utility  District  No. 
1  of  Chelan  t  ounly  and 
I'uget  ."^ound  I'owi  r  A; 
Light  Co. 

City  of  ottumwa,. 

New  England  Fish  Co 

City  of  Epiiraim. 

City  o(  Uadford,  Virghiia.. 


659  tieorpia. 

f.i;3  Puerto  Ki.o 

912  Idaho. 

Olti  Utah 

•.H3  Wa-hinpton. 


Crisp.     Dooly.     I^-e.     Flint  P.ivi 
Sumter,  anil  Worth. 


Magiialio  inniiici- 

paiity. 


925  Iowa  . 

l,2'.'j  Ala.ska 

1.212  Utah 

1.2'i">  Virginia. 


t- 


Wallace.  Sli.i>lioiie 

County 
Caihe     .  .   . 

Chelan.  Ephrata. 
lU<k  I -land.  Waler- 
villeand  Wcnatchee, 
I  lieldii.  aid  Doug- 
las Count  ii'«- 

Wapcllo  County. 

Koduik  l.sland 

Sanpete 

Montgomery  and 
Pula.<ki. 


Blanco  Kivcr  and 
taiics. 

Placer  Creek... 

Blaiksmith  Fork  .. 

CoiumMa  River... 


tril.u- 


1.5, 7('0  Dam,  powerliouse,  storage 
reservoirand  transmission 
line. 

,5, noo  4  diversion  dams,  conduits, 
Iiowerliouse  and  tiansmis- 
sioii  line. 

2  2li8  Dam.  reservoir,  and  power- 
liou.^e. 

'  1.50    Dam,  reservoir,  powerhouse 
and  transmission  line. 
*  212, HOC    Dam.    reservoir,    2    power- 
houses, and  transmission 
lines. 


Dcs  MiMiies  River, 
t'ne  .Mile  Creek... 

Citv  Creek 

Little  River 


3,000 

2  3.M 


-205 
=  800 


Dams  and  i^owi  iliouse 

Diversion     dam,     pipeline, 
and  2  tiirliines. 

Pipeline  and  (lowerhouse 

Dam.  reservoir  and  iiower- 
hou.se. 


50 

.50 

50 
50 
50 


.50 

10 


.'lO 
50 


-  Minor  licetise. 

-  Includes  e(|iiivalcnt  Kilowatt  forC^OIjp  (mechanicalv 

»  Does  not  include  an  additional  110  niW  in  .-fiond  j  owcrliou^e  currently  under 
construction. 
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[ 6740-02  ] 

j  Docket  No.  ER77-G171 

APPALACHIAN    POWER  CO. 

Changes  in  Rates  and  Charges 

September  30. 1977. 
Take  notice  that  Appalachian  Power 
Co.  (Apphcanti  on  September  27.  1977. 
tendered  for  filing  Modification  No.  7 
dated  August  1.  1977.  to  the  Intercon- 
nection Agreement  dated  February  28. 
1949.  between  Appalachian  and  Duke 
Power  Co..  designated  Appalachian's 
Rate  Schedule  FPC  No.  18. 

Appalachian  indicates  that  section  1 
of  Modification  No.  7  provides  for  an  in- 
crea.se  in  the  Demand  Charge  for  Short 
Term  Power  from  $0.50  to  $0.60  per  kilo- 
watt per  week  and  section  3  provides  for 
an  increase  in  the  Demand  Charge  for 


Limited  Term  Power  from  $2.75  to  $3.25 
per  kilowatt  per  month.  Appalachian 
also  indicates  that  Section  2  of  Modifica- 
tion No.  7  provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Short  Term  Power  transactions  from 
$0,125  per  kilowatt  per  week  to  $0.15  per 
kilowatt  per  week  and  Section  4  provides 
for  an  increase  in  the  transml';sion 
charge  for  third  party  Limited  Tewn 
transactions  from  $0.55  per  kilowatt  per 
month  to  $0.65  per  kilowatt  per  month. 

Appalachian  requests  waiver  of  the 
Commisison's  notice  requirements  to 
allow  for  an  effective  date  of  August  1, 
1977. 

Appalachian  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Pow- 
er cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  the  proposed 
changes.  Appalachian  indicates  that  the 


Exhibit  which  is  included  with  the  filing 
of  this  modification  demonstrates  that 
the  increase  in  revenues  which  would 
have  resulted  had  the  changes  been  in 
effect  during  the  twelve-month  period 
ending  September  1977.  would  have  been 
$16,666.67  (i.e..  from  554,838.90  to  571.- 
505.57)  for  purchases. 

According  to  Appalachian  copies  of  the 
filing  were  served  upon  Duke  Power  Co., 
the  Public  Service  Commission  of  West 
Virginia,  the  Virginia  State  Corporation 
Commission,  the  North  Carolina  Utilities 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
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NOTICES 
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and  Procedure  (18  CFR  1.8,  I.IOV  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Copies  of 
this  application  are  on  file  with  the  Cora- 
mission  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doe.77-29479  Filed  10-6-77;8:45  am] 


[ 6740-02 ] 

IDocketNo.  RI77-8I 

BOB   M.    LLOYD 

Order  Granting  Special  Relief 

September  30.  1977. 
Bob  M.  Lloyd  (Lloyd),  a  small  pro- 
ducer (Docket  No.  CS74-296.  issued 
May  3.  1974)  filed  a  petition  for  special 
relief  pursuant  to  §  2.76  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.76)  on  November  8, 
1976.  for  the  sale  of  gas  from  the  Hatch 
1,  1-2,  and  1-34  wells.  Richland  Field, 
Richland  Parish,  La.,  to  Mid-Louisiana 
Gas  Co.  (Mid-Louisiana).  This  petition 
was  noticed  November  24.  1976.  at  41  FR 
51873.  There  were  no  interventions. 

Lloyd  is  currently  receiving  35  cents/ 
Mcf  and  requested  a  rate  of  $1.36/Mcf 
in  its  petition.  However,  its  renegotiated 
contract  allows  any  rate  up  to  a  maxi- 
mum of  85  cents/Mcf .  Lloyd  did  not  pro- 
pose any  additional  development,  but 
claims  that  the  present  rate  results  in  an 
economic  loss  to  him.  Consistent  with 
prior  Commission  precedent.  Staff  pre- 
pared a  cost  study  utiUzing  only  "out-of- 
pocket"  costs  and  determined  (see  Ap- 
pendix A)  that  the  new  contract  rate  of 
85  cents/Mcf  is  cost-justified.  Staff  es- 
timates that  there  are  87,144  Mcf  of  gas 
reserves  here  involved  with  a  delivery  life 
estimated  at  8.67  years. 

Staff  reviewed  the  applicant's  1975  and 
1976  operating  costs  and  found  the  1976 
costs  to  be  suitable  as  a  base  year.  The 
total  production  expense  of  $62,148  was 
determined  by  applying  a  5  percent  in- 
flation factor  for  the  first  five  years  to 
the  1976  base  year  cost  of  $5,800. 

Staff  employed  these  costs  along  with 
the  70,805  Mcf  of  gas  representing  the 
applicant's  81.25  percent  net  working  in- 
terest in  reserves,  based  on  Staff's  re- 
serves estimate,  in  a  traditional  cost 
study.  The  result  of  this  study,  attached 
as  Appendix  A,  indicates  that  a  txjtal  rate 
of  85  cents  is  cost  supported. 

We  agree  that  this  case  is  covered  by 
the  provisions  of  special  relief  in  Section 
2.56b(h)  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.56b 
(h>  I  and  not  by  18  CFR  2.76  because  no 
new  investment  is  proposed.  Therefore, 
we  will  allow  Lloyd  to  recover  only  his 
"out-of-pocket"  expense,  regulatory  ex- 
pense, and  production  tax  minus  liquid 
revenue  credit. 

After  our  review  of  the  costs  to  be  in- 
curred and  the  reserves  to  be  recovered. 


we  conclude  that  it  is  in  the  public  in- 
terest to  grant  Lloyd  a  special  relief  rate 
of  85  cents  per  Mcf  at  15.025  psia  for  the 
sale  of  the  subject  gas  effective  the  date 
this  order  is  issued. 

The  Commission  orders:  (A)  Bob  M. 
Lloyd's  petition  for  special  relief  is 
granted  to  the  extent  of  authorizing 
Lloyd  to  collect  a  total  rate  of  85  cents 
per  Mcf  at  15.025  psia  for  the  sale  of  the 
subject  gas  effective  on  the  date  of  issu- 
ance of  this  order. 

(B)  The  special  relief  rate  authorized 
in  Ordering  Paragraph  (A)  shall  not  be- 
come effective  as  provided  therein  unless 
Lloyd  files  within  30  days  of  the  issuance 
of  this  order,  a  notice  in  Docket  No. 
CS74-296.  of  Independent  Producer  Rate 
Change  detailing  the  authorized  special 
relief  rate. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Ai'Pi..Niiix  A.Srhe()ule  1  of  1:  Boh  M. 
JAoyd,  docket  \o.  RmS.  Hatch  WeU.'i  1, 
1-2  and  IS),,  Richland  Field.  Richland 
Parish.  La.  (other  southwest  area) 

^  (Out-of-pocket  unit  cost  of  gas) 


Line 
No. 


Item 

(a) 


Amount 
(b) 


1    Net  workine  interest  volumes:  _„  „„. 

( ;;u;_l .0(10 ft'  at  15.02:.  lb/in!  a  > . ..  <0,  Stti 

:;  Liiiiiids— barrels — - 0 

4    Cost  of  production: 

Production  expense- 9)^1*9 

t>  Repnliilory  cxiiense  » -. 71 

7              Total  cost  of  production 02,219 

R     I'nit  cost  of  eius: 

•1           Cost    of   production    (cents    per  87. 8( 
l.lKXIft')' 

I'lodilction  tax  ' '•" 

10              Total  unit  cost  (cents  tier  1,000  M. 87 

ft'') 


1K7.144    1.000  ft'  times  0.812.".   net   working  interest. 

2  Hivsed  on  estimated  1!I77  production  exi>ense  of  $5,800 
escalated  5  pctryr  for  the  lirst  5  yr  over  a  8.07  yr  product  ion 
life. 

»  Line  2  limes  0.1^  1.000  ft'  per  opinion  Xo.  749. 

«  Line  7  divided  by  line  2. 

i  Louisiana  product  ion  tux  at  7^  1,000  ft'. 

IFR  Doc.77-29477  Filed  10-6-77:8:45  am] 
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[Docket  No.  ER76-5331 

CENTRAL  VERMONT   PUBLIC   SERVICE 
CORP. 

Order  Approving  Settlement  Agreement 
September  30,  1977. 

On  March  1,  1976,  Central  Vermont 
Public  Service  Corp.  submitted  for  filing 
in  the  above  docket  proposed  changes  in 
rates  to  nine  non-affiliated  and  one  affil- 
iated customer  providing  for  increased 
charges  of  $926,668  for  the  1976  test 
year.  By  order  issued  March  31,  1976,  the 
Commission  suspended  Central  Ver- 
mont's proposed  increase  for  five  months 
to  become  effective  September  1,  1976, 
subject  to  refund. 

Settlement  negotiations  between  Cen- 
tral Vermont  and  its  customers  resulted 


in  a  settlement  agreement  which  was 
executed  by  all  parties  with  the  excep- 
tion of  Allied  Power  &  Ught  Co.  (Allied) .' 
In  substance,  the  settlement  provided  for 
(1)  reduction  in  the  demand  ratchet 
from  90  percent  to  85  percent  of  the  max- 
imum demand  metered  during  the  pre- 
ceding winter  months  (November 
through  March)  and  (2)  a  moratorium 
providing  that  no  rate  change  be  ten- 
dered for  filing  having  an  effective  date 
prior  to  September  1,  1977. 

The  settlement  also  provided  that  no 
change  would  be  made  in  the  demand  or 
energy  rates  from  the  original  filing. 
These  proposals  were  supported  by  a  cost 
of  service  which  utilized  a  weighted  aver- 
age coincidental  peak  formula  to  allo- 
cate production  power  supply  demand  re- 
lated costs.  Central  Vermont's  single  an- 
nual peak  excluding  wheeling  loads  to 
allocate  Central  Vermont's  payment  to 
others  for  transmission  service  (Ac- 
count 565)  and  Central  Vermont's  single 
annual  peak  including  wheeling  loads  to 
allocate  the  balance  of  the  transmission 
power  supply  demand  related  costs. 

The  proposed  settlement  was  certified 
to  the  Commission  by  the  Administrative 
Law  Judge  on  August  11,  1976,  with 
comments  due  on  or  before  September 
10,  1976.  On  September  10.  1976,  Staff 
submitted  comments  indicating  that,  al- 
though it  had  not  participated  in  the  ne- 
gotiations leading  to  the  proposed 
settlement,  its  subsequent  analysis  indi- 
cated that  the  proposed  agreement  pro- 
vided a  reasonable  resolution  of  the  sub- 
ject proceeding. 

On  September  13.  1976.  Allied  sub- 
mitted a  protest  to  the  proposed  settle- 
ment. Allied  questioned  the  appropriate- 
ness of  the  formula '  utilized  by  Central 
Vermont  in  allocating  production  power 
supply  demand  related  costs,  and  also 
questioned  the  basis  of  the  proposed  85 
percent  demand  ratchet.  Central  Ver- 
mont responded  to  AUied's  objection, 
stating  that  it  believed  its  demand  allo- 
cation and  its  ratchet  provision  are  just 
and  reasonable. 

On  September  29.  1976.  Staff  .submit- 
ted supplementary  comments  indicating 
that  it  had  reevaluated  Central  Ver- 
mont's proposed  settlement,  and  could 
no  longer  support  the  proposal  as  prof- 
fered. For  settlement  analysis  purpo,<;es. 
Staff  employed  the  so-called  Nepool  for- 
mula for  allocation  of  production  de- 
mand cost5.  but  utilized  the  average  of 
the  12  monthly  coincident  peaks  for  al- 
locating all  transmission  power  supply 
demand  related  costs.  This  further  anal- 
ysis indicated  that  the  proposed  rates 
could  produce  excess  revenues  and  Staff 
recommended  that  a  hearing  be  sched- 


'  Allied  similarly  declined  to  enter  into 
Central  Vermont's  R-3  settlement  but  did 
not  oppose  It.  The  Commission  approved 
that  settlement  on  April  5,  1976,  in  Docket 
No.  E-9040. 

2  Under  a  Nepool  formula  an  average  is 
taken  of  the  maximum  peak  (weighted  70 
percent)  and  the  average  of  the  twelve 
monthly  coincident  peaks  (weighted  30  per- 
cent) . 
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uled  with  respect  to  the  issue  of  the  pro 
per  allocation  basis  for  transmission  de- 
mand related  costs. 

On  November  4,  1976.  Central  Vermont 
submitted  an  answer  to  Staffs  supple- 
mental comments,  stating  that  the  bulk 
of   the  discrepancy  between  Staff  and 
company  revenue  requirement  determi- 
nations is  not  the  result  of  the  different 
transmission  demand  allocators  per  se. 
but  rather  the  result  of  Staffs  treatment 
of   Account   565   transmission   expense. 
The  company  stated  that  Staff  had  im- 
properly allocated  a  portion  of  such  ex- 
penses  to  Central  Vermont's   wheeling 
customers.  Such  costs  are  said  to  be  in- 
curred solely  for  the  purpose  of  trans- 
mitting capacity  purchases  utilized   to 
meet  Central  Vermont's  firm  load,  and 
they  should  therefore  be  borne  at  the 
production  power  supply  level.  As  part 
of  its  November  4.  answering  comments. 
Central  Vermont  offered  for  settlement 
purposes  to  reduce  its  rates  to  its  non- 
affiliated customers  by  $9,541  annually. 
The  settlement  rates  as  amended  would 
reduce   the   originally   P.led   rates   from 
Sl.840.310  to  SI. 780.894  for  the  non-affil- 
iated customei-s  and  from  $4,126,218  to 
$4,075,500  for  the  affiliated  customers. 
Central  Vermont  states  that  such  reduc- 
tion reflects  its  use  of  the  70-  30  weighted 
average  coincidental  peak  allocation  for 
both  production  and   transmission  de- 
mand related  costs.  Also  in  its  November 
4.  aiiswerung  comments  Central  Vermont 
requested  that  if  the  settlement  is  not 
approved  for  all  customers  that  it  be 
approved  for  the  nine  signatory  custom- 
ers ( all  customers  are  signatories  except 

Allied). 

On  January  7,  1977.  an  informal  con- 
ference was  convened  for  purposes  of 
further  dLscussion.  Notice  of  the  confer- 
ence was  issued  on  December  27.  1976. 
Allied,  who  protested  the  settlement,  did 
not  attend  the  conference  nor  did  it  offer 
anv  additional  comments. 

On  May  18,  1977.  Staff  submitted  ad- 
ditional supplemental  comments  on  the 
settlement  proposal.  Staff  now  supports 
tlie  settlement  proposal. 

The  only  negative  comments  received 
on  this  settlement  were  filed  by  Allied. 
Allied  has  never  petitioned  for  interven- 
tion in  this  case.  "When  this  settlement 
was  noticed  AUjed  neither  appeared  at 
the  conference  nor  did  it  file  comments 
on  the  revised  settlement.  Allied  objects 
to  the  ratchet  clause  and  to  the  ase  of 
the  Nepool  70-30  formula  for  determin- 
ing demand  related  costs. 

The  85  percent  ratchet  in  the  settle- 
ment is  a  reduction  from  the  90  percent 
ratchet  proposed  by  Central  Vermont. 
Tlie  use  of  the  Nepool  formula  for  de- 
termining demand  related  costs  was  pre- 
viously approved  by  this  Commission  in 
Central  Vermont's  last  rate  proceeding. 
Its  use  here  does  not  bind  the  Commis- 
sion to  perpetual  acceptance  of  this  for- 
mula, it  merely  accepts  it  for  settlement 
purposes.  'We  note  that  since  Allied  filed 
its  letter,  the  settlement  rates  have  been 
reduced  by  an  additional  $9,541  as  a  re- 
sult of  subsequent  settlement  con- 
ferences that  Allied  did  not  attend. 


NOTICES 

-  'We  believe  that  the  settlement  agree- 
ment should  be  approved.  Staff's  analysis 
indicates  that  the  settlement  will  result 
in  a  rate  of  return  which  does  not  ex- 
ceed 9.83  percent,  including  a  13.08  per- 
cent return  on  common  equity,  for  each 
customer  class. 

The  Commission  finds:  The  settlement 
agreement  certified  to  the  Commission 
on  August  11.  1976.  and  as  modified  on 
November  4.  should  be  approved. 

The  Commi.s'^ion  orders:  (A)  The 
settlement  agreement  certified  on  August 
11.  1976.  as  modified,  is  hereby  ap- 
proved. ,      ,  ^ 

(B>  Within  thirty  days  after  the  date 
of  this  order  Central  Vermont  shall  file 
substitute  tariff  sheets  consistent  with 
this  order  and  the  amended  settlement 
agreement. 

(C  'Within  thirty  days  of  the  Com- 
mission's approvar  of  Applicant's  sub- 
stitute tariff  sheets.  Applicant  shall  re- 
fund to  its  customers  all  amounts,  if 
any.  collected  in  excess  of  those  which 
would  have  been  payable  under  the  rates 
and  charges  approved  in  this  proceeding, 
together  with  interest  at  a  rate  of  nine 
percent  per  annum  from  the  date  of  pay- 
ment to  Anplicant  to  the  date  of  refund. 

(D'  Within  fifteen  days  after  refunds 
have  been  made  Central  Vermont  shall 
file  with  the  Commission  a  compliance 
report  showing  monthly  billing  deter- 
minants and  revenues  under  prior,  pres- 
ent, and  adjudicated  rates:  monthly 
adjudicated  rate  increase,  monthly  rate 
refund,  and  the  monthly  interest  com- 
putation, together  with  a  summary  of 
<;uch  information  for  the  total  refund 
period.  A  copv  of  such  report  shall  also 
be  furnished  to  each  state  commi.ssion 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 
energy  at  retail. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77  29480  Filed  10-6-77;  8:45  am) 


cuit  remanding  Southern  Union  Gas 
Company  v.  Federal  Power  Commission, 
et  al.,  (No.  75-1600,  Decided  June  18, 
1976),  (2)  the  Notice  Prescribing  Pro- 
cedures for  the  Submission  of  Comments 
Regarding  Issues  Presented  by  Court  Re- 
mand issued  January  18,  1977,  (3)  the 
comments  filed  in  response  to  said  notice, 
and  (4»  all  parties  will,  additionally,  be 
expected  to  comment  on  any  procedural 
matters  and  make  commitments  with  re- 
spect to  the  issues  and  any  offers  of  set- 
tlement or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.77  29481  FUed  10-6-77:8:45  amj 
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[Docket  No.  CP74-981 

EL  PASO  NATURAL  GAS  CO. 

Informal  Conference 

September  30,  1977. 

Take  notice  that  on  October  13,  1977, 
at  12  pjn.,  an  informal  conference  of  all 
interested  persons  wiU  be  convened  con- 
cerning the  above-captioned  matter.  The 
conference  wUl  be  held  at  the  offices  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  'Washington, 
DC,  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  (1)  the  issues 
presented  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 


[  6740-02  ] 

[Docket  No.  CP76-464t 

EQUITABLE   GAS  CO. 

Amendment  to  Application 

September  30,  1977. 
Take  notice  that  on  September  22, 
1977,  Equitable  Gas  Company  (Appli- 
cant) ,  420  Boulevard  of  the  Allies,  Pitts- 
burg, Pennsylvania  15219,  filed  in  Docket 
No.  CP76-464  an  amendment  to  its  ap- 
plication filed  in  said  docket  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as 
to  provide  for  certain  modifications  in 
its  requests  for  the  renewal  and  replace- 
ment of  certain  transmission  lines  in 
Greene  and  "Washington  Counties,  Penn- 
sylvania, and  in  Monongalia  County, 
West  Virginia;  and  the  abandonment  of 
certain  minor  sections  of  its  transmis- 
sion facilities  located  in  these  counties, 
all  as  more  fully  set  forth  in  the  amend- 
ment which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  indicates  that  on  August  2, 
1976,  it  filed  an  application  in  the  instant 
docket  requesting  authorization  to  re- 
new and  replace  certain  transmission 
lines  in  Greene  and  Washington  Coun- 
ties, Pennsylvania,  and  in  Monongalia 
County.  West  Virginia.  Applicant  fur- 
ther indicates  that  it  also  requested  au- 
thorization to  abandon  certain  minor 
sections  of  its  transmission  facilities  lo- 
cated in  those  counties.  It  is  stated  that 
the  purpose  of  Applicant's  application 
was  to  achieve  compliance  with  Depart- 
ment of  Transportation  Regulations,  to 
provide  it  with  a  more  efficient  transmis- 
sion system,  reduce  maintenance  costs, 
maintain  dehvery  capacity,  and  improve 
reliability  and  safety.  Applicant  states 
that  as  an  incident  to  grant  of  its  appli- 
cation, the  facilities  and  service  to  a 
small  number  of  its  direct  customers 
would  be  abandoned. 

Applicant  indicates  that  on  July  29, 
1977,  it  filed'  an  application  in  the  in- 
stant docket  requesting  temporary  au- 
thorization to  renew  7.5  miles  of  its 
pipeline  included  in  Its  August  2,  1976 
application,  and  that  pursuant  to  the 
Commission's  letter  order  of  September 
13,  1977,  Applicant  received  such  tempo- 
rary authorization. 

By  this  amendment  Applicant  pro- 
poses: (1)  to  modify  Its  request  so  that 
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Its  Transmission  Lines  Numbers  H-102. 
H-106.  and  H-117  (presently  having  a 
diameter  of  16-inch  and  a  maximum  al- 
lowable operating  pressure  of  225 
pounds)  be  renewed  with  16-inch  (in- 
stead of  20-inch)  pipeline  with  a  maxi- 
mum allowable  operating  pressure  of 
1.000  pounds. 

(2>  To  modify  Applicant's  requests  so 
that:  fa)  4.0  miles  (instead  of  4.6  miles) 
of  its  Transmission  Lines  Number  H-117. 
be  renewed  from  Omdorff  to  the  pro- 
posed Columbia  Gas  Transmission  Cor- 
poration's connection  at  Waynesburg. 
Pennsylvania;  (.6  of  a  mile  of  Applicant's 
Line  Number  H-117  need  not  be  renewed 
since  it  would  not  be  carrj'ing  high  pres- 
sure gas) ;  and 

(b)  13.6  mUes  (instead  of  16.2  miles)  of 
its  Transmission  Line  Number  H-11  be 
renewed.  This  decrease  is  due  to  a  revi- 
sion based  on  more  current  surveys. 

Applicant  states  that  the  effect  of 
modifications  2(a)  plus  2(b)  Is  to  alter 
the  total  length  from  35.1  miles  to  31.9 
miles  of  the  transmission  lines  for  which 
renewal  authority  Is  sought. 

(3)  To  withdraw  Applicant's  request 
tliat  Its  Transmission  Lines  Numbers 
H-103  and  H-116  be  abandoned.  It  is 
now  contemplated  that  these  lines 
would  remain  in  service.  The  effect  of 
this  request  is  to  alter  the  total  length 
of  transmission  line  to  be  abandoned 
from  36.5  miles  to  30.5  miles  and  the 
total  length  of  older,  mechanically 
joined  pipeUne  which  can  be  eliminated 
from  71.6  miles  to  62.4  miles. 

Applicant  further  states  that  as  part  of 
Its  application  herein  is  the  request  for 
authorization  to  abandon  facilities  and 
service  to  24  of  its  direct  customers.  Witli 
regard  to  these  24  customers.  Equitable 
has  formulated  a  plan  which  would  as- 
sure the  delivery  of  either  natural  ga.s 
service  or  alternative  fuels,  it  is  said. 
Applicant  Indicates  that  as  a  result  of 
Its  plan,  these  24  customers  would  con- 
tinue to  receive  fuel  to  meet  their  full 
requirements. 

Applicant  indicates  that  tlie  total  cost 
of  this  project  Is  estimated  to  be  $9,216, 
000  and  would  be  financed  Initially  from 
cash  on  hand  generated  from  operations, 
together  with  supplemental  funds  bor- 
rowed under  short-term  bank  credit 
agreements. 

Any  person  deciring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
21,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommLssion's  Rules  of  Practice  and  Pro- 
cedure (18CFR  1.8  or  1.10)  and  the  Reg- 
ulatioas  under  the  Natural  Gas  Act  1 18 
CFR  157.10).  A  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  or  to 
participate  as  a  party  to  any  hearing 
therein  must  file  a  petition  to  intervene 
In   accordance   with    the   Commission's 


Rules.  AD  persons  who  have  heretofore 
filed  need  not  file  again. 

Kenneth  F.  Plumb. 

Secreiarv. 

[FR  Doc  77-29482  Filed  10  6-77:8:45  am] 
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rDocket  Nos.  <rn6-758  and  CI77-15;  Docket 
No  CT77-6161 

GETTY  OIL  CO.  AND 
CITIES  SERVICE  CO. 

Findings  and  Order  After  Statutory  Hear- 
ing Issuing  Certificates  of  Public  Conven- 
ience and  Necessity 

September  30,  1977. 
On  September  10.  1976.'  and  October 
8  1976*'  Getty  Oil  Company  (Getty) 
filed  in  Docket  Nos.  CI76-758  and  CI77- 
15,  respectively,  requesting  issuance  of 
permanent  certificates  authorizing  sales 
from  Block  A-133,  Brazos  Area,  Offshore 
Texas  (Federal  Domain) ,  to  Tran.sco  Gas 
Supply  Company  (Supply).*  Cities  Serv- 
ice Company  (Cities)  requests  Issuance 
of  a  permanent  certificate  in  Docket  No. 
CI77-616  authorizing  sales  from  the 
same  block  to  Supply.  Each  Apphcant 
indicate.-^  a  willingness  to  accept  a  cer- 
tificate conditioned  to  the  national  rate. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  filed  in  Docket  No 
CrP77-382  for  a  certificate  authorizing  it 
to  construct  and  operate  facilities  to  at- 
tach the  subject  reserves. 

Each  related  contract  permits  the  pro- 
ducer to  reserve  and  exclude  a  specified 
percenuige  of  the  volumes  of  gas  well  gas 
delivered  each  day  after  the  reservation 
is  exercised  and  provides  the  reservation 
will  noi  be  effective  for  any  purpose  until 
the  buyer  is  authorized  to  transport  and  ' 
or  exchange  seller's  reserved  gas.  Getty's 
contract-^  permit  it  to  reserve  up  to  33 '3 
percent  of  the  gas  while  Cities'  contract 
permits  it  to  reserve  up  to  33  percent  of 
the  ga£. 

Each  related  contract  contains  imper- 
missible pricing  provLslons.  Consistent 
with  past  Commission  action  in  similar 
situations.  ?  154.93  of  the  Regulations 
will  be  waived  when  accepting  the  rate 
schedules  for  flbng. 

Cities  stated  its  sale  qualifies  for  the 
proposed  rate  since  the  wells  were  com- 
menced after  December  31.  1974.  and  the 
waiver  of  contingent  escalations  required 
by  §2.56a(i)  of  the  Rules  was  filed.  In 
Docket  No.  CI7fr-758.  Getty  filed  the 
waiver  required  by  Section  2.56^a'  but 
did  not  demonstrate  the  applicability  of 
the  proposed  rate.  In  Docket  No.  CI77- 
15,  Getty  did  not  file  Uie  waiver  required 
by  Section  2.56a' i)  but  stated  the  sale 
qualifies  for  the  propo.sed  rate  since  the 


'  Supplemented  on  9-15-76  and  9-20  76. 

•  Application  originally  filed  by  Skelly  Oil 
Company:  however,  on  4-13-77.  Getty  re- 
quested Its  name  be  substituted  for  Skelly's. 

'Supplemented  on   12-6-76. 

•  Supply  resells  all  gas  It  purcha.se«  to 
Transcontinental  Gas  Pipe  Line  Corporation 
pursuant  to  authorization  Issued  In  Docket 
No    CP76  3 


wells  were  all  spudded  after  January  1, 
1975.  Each  Apphcant  qualifies  for  the 
gathering  allowance  prescribed  in  Opin- 
ion No.  770-A,  {2.56a(d>(7)  since  the 
gas  will  be  delivered  on  an  offshore  plat- 
form. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  protests  or  inter- 
venticHis  have  been  filed  In  Docket  No. 
CI77-15.  On  October  27,  1976,  the  Public 
Senice  Commission  of  the  State  of  New 
York  (PSCNY)  filed  a  notice  of  interven- 
tion and  a  request  for  a  hearing  in 
Docket  No.  CI76-758.  However,  on  Nov- 
ember 15.  1976.  PSCNY  filed  a  letter  stat- 
ing it  does  not  oppose  issuance  of  a 
certificate  at  the  national  rate.  Thus,  no. 
hearing  is  required. 

At  a  hearing  held  on  September  21, 
1977.  the  Comml.s.sion  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  petitions  and  ex- 
hibits thereto,  submited  in  support  of  the 
authonzations  .sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (P  Each  Ap- 
plicant herein  Is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the  Com- 
mission or  will  be  engaged  in  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale  for  ultimate  pubhc  consumption, 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  will,  therefore  he  a  "nat- 
ural-pas company"  within  the  meaning 
of  the  Natural  Ga<;  Act  upon  the  com- 
mencement of  service  under  the  author- 
ization hereinafter  granted. 

'21  The  sale  of  natural  gas  herein- 
before de-^cribed.  as  more  fully  de.'^cribed 
in  t:-ie  anphoation  1:1  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission: 
and  such  .sale  by  Applicant,  together  with 
the  construction  and  ojieration  of  any 
■  facilities  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  sub- 
jert  to  the  requirements  of  subsections 
10  and  'e  o!  section  7  of  the  Natural 
Gas  Act 

(3'  Applicant.^  are  able  and  willing 
properly  to  do  the  act,s  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provi.<-ions  ol  the  Natural  Gas  Act  and 
the  requirements,  rale.s  and  regulations 
of  the  Commission. 

•  4)  The  sale  of  natural  ga.«i  by  Appli- 
cants, together  with  the  construction  and 
operation  of  any  facUities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  neces.'^ity:  and  a  certificate 
therefor  should  be  issued  a.<  lieiemafter 
ordered  and  conditioned. 

'5>  It  IS  neces.sarj-  and  appropriate  in 
carrying  out  the  provLsions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedule  related  tc  the  authorl^tlon, 
hereinafter  granted  should  be  accepted 
for  filing  to  be  effective  on  the  date  of 
initial  dehvery. 

The  Commission  orders:  (A'  Perma- 
nent certificates  are  Issued  to  Getty  In 
Docket  Nos.  CT76-758  and  CT77-15  and  a 
permanent  certificate  Is  Issued  to  Cltlet 
in  Docket  No  CI77-616  subject  to  Opln- 
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Ion  No  770,  as  amended,  and  any  fur- 
ther orders  issued  thereunder  and  con- 
ditioned to  the  lesser  of  the  contract 
rate  or  the  national  rate  for  sales  from 
wells  commenced  on  or  after  January  1, 
1975. 

(B>  Section  154.93  of  the  Commis- 
sion's Regulations  is  hereby  waived  to 
permit  filing  of  the  contract  which  con- 
tain impermissible  pricing  provisions. 
Tlie  granting  of  such  waiver,  however, 
does  not  constitute  approval  of  such 
provisions  and  any  rate  increase  based 
on  said  pricing  provisions  to  the  extent 
it  Ls  inconsistent  with  the  provisions  of 
§  154.93  of  the  Commission's  Regulations 
IS  subject  to  rejection. 

iC>  Tins  order  does  not  authorize 
Transco  to  transport  and  or  exchange 
Cities"  or  Getty's  reserved  gas  and 
Transco  ij  hereby  advLsed  that  it  will  be 
nece.ssao'  to  file  for  and  receive  specific 
Commission  authorization  to  transport 
and  or  e.xcliange  Cities'  or  Getty's  re- 
served gas. 

<D»  Getty  and  Cities  are  advised  that 
if  a  piiieline  is  authorized  to  transport 
and  or  exchange  their  reserved  gas,  a 
concomitant  filing  under  section  7(b) 
will  not  be  required  for  that  percentage 
of  their  reserved  gas  which  is  authorized 
to  be  transported  and  or  exchanged. 

lE)  Getty  and  Cities  are  advised  that 
issuance  of  the  certificates  and  accept- 
ance of  the  rale  schedules  do  not  con- 
stitute ajjproval  of  their  contractual 
reservations  of  gas.  Such  reservations 
may  be  exercised  only  upon  prior  ap- 
proval of  the  Conunission  upon  appro- 
priate application  or  applications  speci- 
fying the  facts  surrounding  the  pro- 
posed exercise  of  the  reservations,  in- 
cluding I  but  not  by  way  of  limitation! 
specification  of  volumetric  demands, 
transportation  arrangpmcnt,s,  and  end 
uses,  so  that  a  determination  can  be 
made  by  the  Commission  as  to  wliether 
or  not  the  proposal  Is  in  the  public 
interest. 

tF)  Getty  and  Cities  are  advised  that 
if  a  pipeline  company  is  not  authorized 
to  transport  or  exchange  their  reserved 
gas,  they  must  continue  sales  until  they 
apply  for  and  obtain  section  7'b»  aban- 
donment authorization. 

*G>  Getty  and  Cities  are  required  to 
submit,  at  least  30  days  prior  to  the  pro- 
posed effective  date  of  any  proposed  ex- 
ercise of  their  gas  reservations,  a  rate 
schedule  supplement  notifying  the  Com- 
mission that  they  have  elected  to  reserve 
gas  and  setting  fortii  the  conditions  and 
details  of  the  contemplated  action. 

'H>  The  related  rate  filings  are  ac- 
cepted to  be  effective  on  the  dat«  of  ini- 
tial delivery  and  arc  designated  as 
follows: 

Dciignation 

Getty  on  Company, 

PPC      Gas      Rate 

14,  Schedule  No.  412 

Getty  Oil  Company, 


to 


De-!crit)tion 
Contract       Aug. 

1976 
Contract      Sept, 

1970. 
Certiilcate    of   Merger 

Jan.  26.  1977. 
Contract      Atig        10, 

t976. 


PPC      Gas      Rate 

Schedule  No.  413. 

Supplement  No.  1  to 

FPC      Gas      Rat© 


/)&ScY«ptio«  Designation 

Preambles  »nd  Reso-  Schedulo  No.  413. 
unions  Apr  14,  1977.  Cities  Service  Com- 
pany, FPC  Oaa 
Rate  Schedule  No. 
450. 
Supplement  No.  1  to 
FPC  Oaa  Rate 
Schedule  No.  450. 

AiJplicant.s  shall  advise  the  Commis- 
sion in  writing  of  the  date  of  initial  de- 
liver}- within  10  days  therefrom. 

(I>  Within  30  days  from  the  dates  of 
Initial  delivery.  Applicants  shall  submit 
three  copies  of  a  revised  billing  state- 
ment which  clearly  reflects  the  compo- 
nents of  the  authorized  rates  in  Order- 
ing Paragraph  A>  above  in  the  event 
the  previou.sly  filed  billing  statements 
do  not  reflect  the  national  rate  in  efifect 
when   deliveries  commence. 

'J>  PSCN'V  Ls  jiermitted  to  intervene 
in  Docket  No.  CI76-758  subject  to  the 
rules  and  regulations  of  the  Commission; 
Proridrd.  hnwcvcr.  That  participation  by 
such  inter\Tnor  ?iiall  be  limited  to  mat- 
ters affcctin::  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Provided,  further, 
Tliat  the  admission  of  such  intervenor 
shall  not  be  construed'as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  the.se  proceedings. 

iK)  The  grant  of  the  certificates  is- 
sued in  Ordering  Paragraph  (A)  above 
shall  not  be  construed  as  a  waiver  of  the 
requirements  of  section  7  of  the  Natural 
Gas  Act  or  of  Part  154  or  Part  157  of  the 
Commission's  Regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here- 
after instituted  by  or  against  Applicant. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro- 
visions in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  cer- 
tificates aforesaid  for  service  to  the  par- 
ticular customer  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tract, particularly  as  to  cessation  of  the 
service  upon  termination  of  said  contract 
as  provided  by  section  7<b)  of  the  Natu- 
ral Gas  .^ct.  Tlie  grant  of  the  certificates 
aforesaid  sliall  not  be  construed  to  pre- 
clude the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificate, 

*Li  The  certificates  of  public  conveni- 
ence and  necessity  issued  herein  author- 
ize the  sales  by  Applicants  of  natural  gas 
in  iiitcrstate  commerce  for  resale,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commi-ssion  necessary 
therefor,  all  as  hereinbefore  described 
and  as  more  fully  described  in  the 
applicatlOTi. 

iM)  Pursuant  to  Order  No.  539-B, 
Order    Clarifying    Prior    Orders    And 


Amending  Section  157  Of  The  Commis- 
sion's Regulations  Under  The  Natural 
Gas  Act.  Docket'  No,  RM76-8  (issued 
July  30.  1976),  the  Commission's  Regu- 
lations were  amended  to  include  new 
Section  157.41,  which  requires  the  follow- 
ing language  be  inserted  as  a  condition 
In  all  certificates  of  public  convenience 
and  necessity  issued  on  or  after  Julv  30. 
1976: 

All  persons  making  Jurisdictional  sales 
pursuant  to  the  authority  granted  by  thi.s 
certificate  are  hereby  given  notice  that  the 
contractual  obligations  between  the  buyer 
and  the  seller  are  incorporated  Into  the  cer- 
tificate obligations,  and  that  the  certificate  is 
further  conditioned  to  require  that  the  seller 
shall  observe  the  standard  of  a  prudent 
operator  to  develop  and  maintain  dellver- 
ablUty  from  reserves  dedicated  hereunder. 

<N)  Getty  is  required  to  submit,  with- 
in 30  days  from  the  date  of  initial  dc- 
liveiT.  the  written  waiver  required  by 
§  2.56a(i>  of  the  Rules  in  Docket  No. 
CI77-15  and  a  statement  demonstrating 
the  applicability  of  the  authorized  rate 
in  Docket  No.  CI76-758. 

<0)  Each  Applicant  is  advised  that  the 
authorized  rate  cannot  be  changed  with- 
out an  appropriate  filing  imder  Section 
154.94  of  the  Commission's  Regulations, 

<P)  Getty  is  required  to  submit,  with- 
in 30  days  from  the  date  of  this  order, 
three  copies  of  dated  copies  of  page  1  of 
the  September  14,  1976.  contract. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
|PR  Doc.77  29483  PUed  10  6  77;8:45  amj 
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(Docket  No.  ER77-5321 
GULF  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rates  and  Establishing  Proce- 
dures 

September  30.  1977. 

On  July  29.  1977,  Gulf  Power  Co. 
'Gulf)  filed  with  the  Commission  revi- 
sions to  the  Company's  wholesale  tarifi'. 
amounting  to  a  request  for  an  additional 
$1,860,427  above  the  revenues  requested 
in  Docket  No.  E-8911.  Gulf's  previous 
filing.  Revisions  in  certain  terms  and 
conditions  of  the  tariff  are  also  sought. 
This  proposed  filing  is  also  $2.3  million 
above  the  increase  authorized  by  the 
Administrative  Law  Judge  in  Docket  No. 
E-8911.  No  final  Commission  decision  in 
that  docket  has  been  rendered. 

Notice  of  the  proposed  filing  was  is- 
sued on  August  9.  1977.  with  comments, 
protests,  and  petitions  to  intervene  due 
on  or  before  August  19,  1977.  A  'Petition 
to  Intervene,  Protest  and  Motion  to  Re- 
ject or  (to  the  Extent  Not  Rejected >  for 
a  Five  Month  Suspension  of.  and  a  Hear- 
ing on.  Gulf  Power  Co.'s  Tendered  Filing 
of  Rate  Increases  and  Other  Tariff 
Changes"  was  filed  on  August  18.  1977, 
by    certain    electric    cooperatives    'Co- 
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operatives*.'  Subsequently,  on  August 
19.  1977.  the  Florida  Public  Utilities  Co. 
(FPU),  a  wholesale  customer  of  Gulf, 
also  filed  a  Petition  to  Intervene. 

All  Petitioners  seeking  intervention 
assert  that  their  respective  interests 
could  not  be  represented  adequately  by 
other  participants.  AEC.  although  not  a 
.wholesale  customer,  claims  it  could  be 
adversely  affected  by  Gulfs  proposed 
rat«  Increase  by  virtue  of  pooling  ar- 
rangement*  among  AEC  members  and 
various  cooperative  customers  of  Gulf. 
Gulf  does  not  oppose  intervention. 

Gulf  filed  its  timely  response  to  these 
petitions  on  September  2,  1977.  A  dis- 
cussion of  the  various  arguments  pre- 
sented follows  below. 

Cooperatives  have  filed  an  extensive 
petition  seeking  intervention  and  out- 
right rejection  of  Gulf's  filing  or  altema- 
tivelv  partial  rejection  of  the  fifing  and 
a  fiv'e  month  suspension  of  its  effective 
date.  Cooperatives  contentions  are  bas- 
ically as  follows: 

<  1 )  Gulf's  proposed  revisions  to  the 
Increased  capacity  requirements  and  ter- 
mination clauses  are  patently  unlawful: 
they  are  unduly  restrictive  and  violate 
the"  policies  underlying  the  antitrust 
laws.  These  revisions  merit  outright  re- 
jection: 

i2t  Gulf's  proposed  rate  of  return  is 
FO  excessive  as  to  warrant  outright  re- 
jection; 

<3i  Gulf's  tendered  filing  contains 
numerous  other  significant  deficiencies 
further  warranting  outright  rejection. 
Among  the  deficiencies  alleged.  Coopera- 
tives state  that:  'i>  Gulf's  Period  I  data 
is  stale;  <ii)  Gulfs  proposed  Environ- 
mental Protection  Cost  Adjustment 
Clause  Is  improper:  <iiii  Gulf  has  in- 
c!-aded  exces.sive  AFUDC  in  its  rate  ba.se 
and  cost  of  service;  tivi  an  improper 
demand  allocation  method  was  used;  >  \) 
transmission  facilities  have  been  mis- 
dassified:  (vi^  Gulf's  wholesale  rates 
raise  the  issue  of  price  squeeze,  etc. 

FPU  asserts  in  its  petition  that,  as  a 
wholesale  customer  of  Gulf,  it  has  legal 
and  economic  Interests  in  thLs  matter 
which  may  be  adversely  affected  by  a 
final  order  in  this  proceeding. 

Our  review  indicates  that  Cooperatives 
and  FPU  are  interested  parties  within 
the  meaning  of  §  1.8  of  the  Rules  of 
Practice  and  Procedure  and  that  suffi- 
cient justification  exists  for  permitting 
their  intervention  in  Docket  No.  ER7I- 
532.  As  to  the  Cooperatives'  requests  for 
rejection  of  Gulf's  filing,  those  requests 
must  be  denied  for  the  reasons  stated 
herein. 

It  is  well  established  that  rejection  of 
a  party's  filing  Is  appropriate  in  certain 


'  The  Petition  was  filed  on  behalf  of  the 
Alabama  Electric  Cooperative  (AEC)  as  well 
as  four  dtstrlbution  cooperative  customers 
of  Gulf.  Identified  ax: 

( 1 )  Gulf  Coast  Electric  Cooperative.  Inc. 

(2)  Choctawhatchee  E3ectrlc  CooperaUve, 
Inc 

(3)  Weet  Florida  Electric  Cooperative  A»- 
Bocl&tlon,  lAC 

(4)  fe«ambia  River  Electric  Cooperative. 
Inc. 


limited  circumstances  '•  [IH  should  mark 
the  clear  case  of  a  filing  that  patently  Is 
either  deficient  In  form  or  a  substantive 
nullity."  Municipal  Light  Boards  of 
Reading  and  Wakefield,  Mas^sachusetts 
V.  FPC  450  F.  2d  1341.  1345  <D.C.  Cir  , 
1971'. 

We  have  examined  Gulf's  filing  and 
find  no  ba-sis  for  rejection.  Gulf's  pro- 
posed Environmental  Protection  Cost 
Adjustment  Clause  requires  cost  support 
as  well  as  justification  for  inclusion  in 
Gulf  s  tariff.  Gulfs  Period  I  data  con- 
forms with  our  filing  regulations  and  is 
not  stale  Such  matters  as  the  Company's 
proposed  rate  of  return,  its  AFUDC  cal- 
culation.'^, lis  demand  allocation  meth- 
ods, etc  .  are  factual  questions  that  are 
appropriately  resolved  by  a  formal  hear- 
ing, where  conflicting  contentions  can  be 
presented  for  resolution  by  the  Com- 
mission. 

The  Cooperatives  request  for  rejection 
of  Paragraphs  9  and  9A  of  Gulf's  pro- 
posed tariff,  dealing  with  certain  in- 
creased capacity  requirements  and  ter- 
mination clauses  must  also  be  denied. 
The  Cooperatives  allege  that  "Gulf 
Powers  position  in  the  Northwestern 
Florida  wholesale  power  supply  market  is 
one  of  overwhelming  monopoly."  Peti- 
tion, p.  9.  Cooperatives  allege  that  Gulf 
has  m  Uie  past  refused  to  wheel  SEPA 
power  to  distribution  cooperatives  and 
lias  denied  Alabama  Electric  Cooperative 
members  certain  coordination  benefits. 
Cooperatives  conclude  that  Gulf  seeks 
Its  monopoly  position  "through  its  pro- 
posed t<>rmination  clause  provisions," 
Petiiicn.  p.  10.  They  contend  that  the 
above  mentioned  tariff  provisions  un- 
reasonably restrict  Cooperative's  bulk 
power  supply  options. 

Gulf,  on  the  other  hand,  disputes  that 
suf  h  a  market  as  defined  by  Cooperatives 
exists  and  states  that  "the  Company  does 
not  have  a  monopoly  position  respecting 
wholesale  power  supply."  Response,  p.  9. 
It  further  asserts  that  tariff  provisions 
may  be  .uistified  on  the  basis  of  the  struc- 
ture of  the  industry,  safety  and  business 
reasons,   etc. 

Clearly,  there  aie  a  number  of  oppos- 
ing contentions.  The  existence  of  anti- 
competitive effects  Ls  not  necessarily  ob- 
vious on  tiie  face  of  a  contract  or  tariff 
provision  and  such  an  Issue  cannot  be 
deadt  witJi  summarily  at  this  time. 
Whether  an  anticompetitive  require- 
ments provision  or  exclusive  dealing  ar- 
rangement exists,  as  alleged  by  Coopera- 
tives, depends  upon  tlie  resolution  of  a 
number  of  questions  that  require  explo- 
ration through  hearing  procedures.  Tlie 
pleadings  as  not.ed  raise  many  such 
questions. 

Cooperatives  have  raised  the  question 
of  price  squeeze  and  have  also  requested 
a  five  month  suspension  of  Gulf's  pro- 
posed rate  increase.  The  Company  de- 
nies price  squeeze  and  requests  no  more 
than  the  mmimum  su-rpension.'  We  have 


examined  the  various  motions  as  well 
as  Gulfs  filing.  Our  review  indicates  that 
the  proposed  Increase  In  rates  and 
charges  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, undiily  discriminatory,  pref- 
erential, or  otherwise  unlawful.  Based  on 
this  review  of  the  filing  and  the  various 
pleadings  we  will  accept  for  filing  <as 
previously  discussed)  the  proposed  in- 
creased rates  and  suspend  their  effective 
date  for  one  month,  i.e..  to  November  1. 
1977.  at  which  time  they  will  become 
effective  subject  to  refund. 

The  Commission  finds;  *P  The  inter- 
vention by  Cooperatives  and  EPU  may 
be  in  the  public  interest  and  sliould  be 
granted 

<2i  Cooperatives  motion  to  reject  or 
in  the  alternative  to  reject  in  part  and 
suspend  for  five  months  should  be  denied, 
1 3  *  Good  cause  exists  to  estabUsh 
"price  squeeze "  procedures  to  effectuate 
the  Commissions  policy  announced  in 
Order  No  563. 

<4)  It  Is  necessary-  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  proposed  increased  rates  and 
charges  tendered  by  Gulf  on  July  29. 
1977.  establishing  procedures  for  that 
hearing,  and  that  the  proposed  increa.sed 
rates  and  charges  be  accepted  for  filing. 
suspended,  and  the  use  thereof  deferred, 
all  as  hereinafter  ordered. 

The  Commis.sion  orders:  'A)  Pur- 
suant to  tlie  authority  contained  in  and 
subject  10  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
the  Fcderf:l  Power  Act.  particularly  sec- 
tions 205.  206.  301,  308.  and  309  thereof, 
and  pursuant  to  the  Commission'.'^  Rules 
of  Practice  and  Procedure  and  the  Reg- 
ulations under  the  Federal  Power  Act 
'18  CFR.  Chapter  I',  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates  pro- 
posed by  Gulf  m  thLs  proceeding. 

iBi  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Gulf  on  July 
29,  1977.  are  hereby  accepted  for  filing, 
suspended  and  the  use  thereof  deferred 
until  November  1,  1977,  when  they  shall 
become  effective,  subject  to  refund. 

<C)  Tlic  Staff  shall  prepare  and  .serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  16.  1978. 
<Di  A  Presiding  Administrative  Law 
Judge  to  be  determined  by  the  Cliicf  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  preside  at  a  prehearing  conference 
in  this  proceeding  to  be  held  on  January 
31.  1978.  at  10  am  'ET»  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE ,  Washing- 
ton. DC.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions   'except 


>  Od  August  29,  1977.  Gulf  filed  a  letter 
with  tbe  Ccmmleslon  polntljag  out  that  its 
rate  increafie  amplication  was  submitted  on 
tbc  last  buplneae  day  before  the  Commlsnion 


l-,sued  Order  569.  Ouif  siiggeitu  that  had  it 
filed  one  buFiness  day  later,  the  Company 
could  have  requested  that  lt£  new  rat«s  be- 
come effective  within  30  days  rather  than  flO 
davs    T^.if   arnuneiit   ha."'   been   cor'-idered 
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petitions  to  intervene,  motions  to  con- 
solidate and  severe,  and  motions  to  dis- 
miss', as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
E'   Cooperative  and  FPU  are  hereby 

•n-miited  to  mtervene  in  these  proceed- 
:t;g.>:  P'oiidcd.  hoiLcver.  That  partici- 
•^.,ition  of  such  interveners  shall  be 
Umited  to  matters  set  forth  in  the  peti- 
uon  lo  intervene:  And  provided  further. 
Tluit  the  admission  of  such  interveners 

.hall  noi  be  construed  as  recognition  by 
tiie  Conuni.ssion  that  they  might  be  ag- 
'.;rieved  because  of  any  order  or  orders 
<>i  tiie  Commission  entered  in  this  pro- 
.  ceding. 

iFi  The  Administrative  Law  Judge 
.shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  tJiis  or- 
der for  the  purpo.-;e  of  hearing  the  Inter- 
venors'  request  for  data  required  to  pre- 
sent its  case,  includmg  a  prima  facie 
showing,  on  the  price  squeeze  issue.  Gulf 
shall  also  be  required  to  respond  to  the 
du^covery  requestvS  authorized  by  the  Ad- 
ministrative Law  Judge  v.ithin  30  day.^ 
and  the  Intervenors  shall  file  their  ca.se- 
m-chief  on  the  price  squeeze  issue  within 
30  days  after  Gulfs  response. 

'G'  The  Secretary  shall  cause  prompt 

publication  of  this  order  in  the  Federal 

Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

FR  Dill-  77  29484  Filed  10-5-77:8:45  am| 
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iition  to  uuervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20246.  in  accordance  with  §§  1.8  and  1.10 
of  the  Coinmi.^sion's  Rules  of  Practice 
nnd  Procedure  1 18  CFR  1.8,  1.10».  All 
sucii  petition.-;  or  i)rotests  should  be  filed 
on  or  before  October  17,  1977.  Pi-otests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  \m11  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
jiorson  wishuig  to  become  a  party  must 
nie  a  petition  to  intervene.  Copies  of  this 
iipplication  jre  on  file  with  the  Com- 
mission   and    .n-e    available    for   public 

mspeciion. 

Kenneth  P.  Plumb, 
Sevretary. 

1  FR  I>'T7   i^'Ho  Filed  10  G  77:8:45  am ) 
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I  Docker  No.  ER77  623| 
IOWA   ELECTRIC   LIGHT  &   POWER   CO 
Initial  Rate  Schedule 

September  30.  1977. 
Take  notice  that  Iowa  Electric  Light 
i   Power  Co.    'Iowa  Electric    on  Sep- 
tember  28.    1977,   tendered   for  filing   a 
wholesale  electric  service  agreement  with 
the  City  of  Anita,  Iowa.  Iowa  Ele<tric 
indicates  the  proposed  Agreement  pro- 
vides that  Iowa  Electric  will  provide  to 
the  City  of  Anita  any  electric  service  in 
e.xce.-s  of  the  electric  service  currently 
being  provided  by  the  United  States  De- 
partment   of    the   Interior,    Bureau    of 
Reclamation.  Iowa  Electric  also  indicates 
that   the  cost  of  the  proposed  electric 
service  will  be  equal  to  the  current  rate 
set  fortii  in  Iowa  Electric "s  currently  ef- 
fective RES-1  Rate  Schedule  which  was 
approved  by  Commission  order  issued  on 
December  15.  1976.  in  Docket  No.  ER76- 
•206.  Iowa  further  indicates  that  the  only 
facilities  mstalled  to  fulfill  Iowa  Elec- 
tric "s  commitments  under  the  Wholesale 
Electric  Service  Agreement  were  certain 
metering    facilities.    Iowa    Electric    re- 
quests waiver  of  the  Commission's  notice 
rt-quiremenUs  to  permit  the  Agreement 
to  become  effective  on  October  1,  1977. 

Iowa  Electric  states  that  copies  of  the 
above  filing  have  been  served  upon  the 
City  of  Anita  and  the  Iowa  State  Com- 
merce Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
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|D"<:^ei  No    RI77   l:j2| 

JOHN   H.   HURBROUGH,   ET   AL. 

Petition  for  Special  Relief 

September  30,  1977. 
Take  notice  that  on  September  13, 
1977.  John  H.  Hurbrough,  et  al.  (Peti- 
tioner*. 3901  Westheimer.  Suite  354. 
Houston.  Tex.  77027.  in  Docket  No. 
RI77-132,  filed  a  petition  for  special  re- 
lief pursuant  to  S2.76  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions <18  CFR  2.76).  Petitioner  reque.sts 
an  increase  in  rate  to  $2.10  per  Mcf  for 
natural  gas  sales  to  United  Gas  Pipeline 
Co.  from  ttie  J.  C.  Beard  Lease.  J.  C. 
Beard  No.  1  well.  Boggy  Creek  Field.  An- 
derson County.  Tex.  Petitioner  states 
that  the  requested  increase  is  neces- 
sary in  order  to  continue  producing 
from  the  sub.iect  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance witli  the  requirements  of  the  Com- 
mLssion's  Rules  of  Practice  and  Proce- 
dure tl8  CFR  1.8  or  1.10,'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tiie  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  tliere- 
in.  must  file  a  petition  to  intervene  in 
accordance  vith  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

iFR  Dor  77    ?"i86  Piled  10  6-77:8:45  am] 


13601  Preston  Road,  Suite  714-E,  Dallas. 
Tex.  75240,  in  Docket  No.  RI77-134  filed 
a  petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission's  General  Pol- 
icy and  Interpretations  '18  CFR  2.76'. 
Petitioner  requests  an  increase  in  rate 
from  34.8199  cents  per  Mcf  to  $1.75  per 
Mcf  for  natural  gas  sales  to  United  Gas 
Pipeline  Co.  from  the  T.  N.  MauriU  No. 
1  well  and  the  T.  N.  Mauritz  No.  2  well. 
North  Laward  Field.  Jackson  County. 
Tex.  Petitioner  states  that  production 
and  lea.se  operation  can  no  longer  be 
continued  at  the  present  rate. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  1 18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be  . 
considered  by  it  in  detennining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IIR  Doc  77  •-^11+87  Piled  10  6  77:8:45  am] 


[  6740-02  ] 

,t>.cke'    >:>    RI77-l:J4| 
LEACH   BROTHERS,    INC. 
Petition  for  Special  Relief 

September   30,    1977. 
Take   notice   that   on   September  20, 
1977.  Leach  Brothers.  Inc.  (Petitioner), 
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I  Docket  No.  ER77  6211 

MONTAUP  ELECTRIC  CO. 

Tariff  Filing 

September  30,  1977. 
Take   notice    that    Montaup    Electric 
Co.  (Montaup) .  on  September  28.  1977. 
tendered  for  filing  an  agreement  dated 
Sentember  1,  1977.  under  which  Montaup 
assigns  to  the  Middleborough   (Massa- 
chusetts)   Municipal   Gas   and   Electric 
Department  a  portion,  2.5  MW.  of  Mon- 
taup's   entitlement   to   New    Brunswick 
Power  under  the  Second  Supplement  to 
the  New  Brun.swick  Participation  Agree- 
ment dated  as  of  December  1.  1977.  Mon- 
taup indicates  that  the  assignment  by 
Montaup  to  Middleborough  is  for  the  pe- 
riod November  1,  1977,  through  October 
31,  1981.  Montaup  further  indicates  that 
under    the   assignment,   Middleborough 
agrees  to  make  all  payments  and  dis- 
charge all  obligations,  duties,  and  liabil- 
ities with  respect  to  the  assigned  power. 
Montaup  has  also  filed  a  service  agree- 
ment under  which  Montaup  proposes  to 
transmit  the  assigned  power  across  its 
system   to  Middleborough   under  Mon- 
taup's  generally  applicable  transmission 
tariff.  Montaup  has  requested  that  the 
assignment  and  the  related  transmission 
agreement  be  allowed  to  become  effec- 
tive as  of  November  1. 1977. 

According  to  Montaup  copies  of  this 
filing  were  served  upon  Middleborough 
Municipal  Gas  and  Electric  Department 
and  the  Massachusetts  Department  of 
Public  Utilities. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10  >.  All  such 
petitions  or  protests  should  t>e  filed  on  or 
before  October  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
Uiken,  but  will  not  serve  to  make  protes- 
tantsS  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-29488  Filed  10  f.  77  8  45  am] 


[ 6740-02 ] 


[ 6740-02 ] 

I  Docket  No.  ER77  622  | 

MONTAUP  ELECTRIC  CO. 

Proposed  Contract  Amendment 

September  30,  1977. 

Take  notice  that  Montaup  Electric  Co. 
(Montaup),  on  September  28,  1977,  ten- 
dered for  filing  a  letter  agreement  be- 
tween itself  and  the  Middleborough 
(Massachusetts)  Mimicipal  Gas  and 
Electric  Department  effecting  certain 
changes  in  its  FPC  Rate  Schedule  No.  40 
and  Supplement  No.  1  thereto.  Montaup 
indicates  that  the  chief  purpose  of  the 
filing  is  to  extend  the  term  of  the  cur- 
rent agreement  under  which  Middlebor- 
ough purchases  Somerset  No.  6  unit 
power  from  Montaup  through  the  year 
1981.  Montaup  requests  that  the  letter 
agreement  be  allowed  to  become  effective 
as  of  November  1, 1977. 

According  to  Montaup  copies  of  the 
filing  were  served  upon  Middleborough 
Municipal  Gas  and  Electric  Department 
and  the  Massachusetts^  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  pro- 
test said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  DC.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  October  17.  1977.  Protests  will  be 
considered  by  the  CommLssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-29489  Filed  10-6-77:8:46  am] 


[Docket  Nos.  CP75-131  and  CP76   129.  Docket 
No.  CP76-94) 

MOUNTAIN   FUEL  SUPPLY   CO.   AND 
PHILLIPS   PETROLEUM   CO. 

Notice  of  Further  Extension  of  Time 

September  30.  1977. 

On  September  23.  1977,  Phillips  Petro- 
leum Company  (Phillips)  filed  a  motion 
for  clarification  and  extension  of  time 
for  filing  a  certificate  application  and 
rate  schedule,  as  required  by  tiie  Initial 
Decision  issued  December  14.  1976.  af- 
firmed in  part  and  revised  in  part  by 
Commission  Order  issued  July  1.  1977.  in 
the  above  designated  proceeding. 

Upon  consideration,  notice  it  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  19. 
1977,  within  which  PhUlips  shall  file  its 
certificate  application  and  rate  .schedule. 

Kenneth  F.  Plumb. 
Secretary 


jFR  Doc. 77  29490  Filed  V. 
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I  Project  No    2251  | 


NEW  ENGLAND  FISH   CO 
Issuance  of  Annual  License(s) 

September  30,  1977. 

New  England  Fish  Company  is  the 
Licensee  for  the  San  Juan  Lake  and 
Creek  Project  No.  2251,  located  on 
Evans  Island.  Alaska.  By  letter  of  Sep- 
tember 23,  1977,  Licensee  requested  that 
its  license  be  renewed. 

The  license  for  Project  No.  2251  was 
issued  effective  May  8.  1959.  for  a  period 
ending  October  7.  1977.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project,  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  New  England  Fish 
Company. 

Take  notice  that  an  annual  license  is 
Issued  to  New  England  Fish  Company 
for  the  period  October  8.  1977,  to  Octo- 
ber 7,  1978,  or  until  Federal  takeover,  or 
until  the  issuance  of  a  new  license  ?or 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  San  Juan  Lake  and  Creek 
Project  No.  2251  subject  to  the  terms  and 
conditions  of  the  original  Ucense.  Take 
further  notice  that  if  Federal  takeover 
or  issuance  of  a  new  license  does  not 
take  place  on  or  before  October  7.  1978. 
a  new  annual  license  wUl  be  issued  each 
year  thereafter,  effective  October  8  of 
each  year,  until  such  time  as  Federal 
takeover  takes  plaee  or  a  new  hcense  is 
Issued,  without  further  notice  being 
given  by  the  Commission 

Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc. 77 -29491  Filed  10  6-77:8:46  am) 
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(Docket  No.  RP76-52.  et  al  1 

NORTHERN   NATURAL  GAS  CO. 

Order  Denying  Motion  for  Establishment 
of  Interim  Curtailment  Plan 

September  30.  1977 
On  August  30.  1977.  The  Brick  People, 
et  al.,  filed  a  motion  requesting  the  Com- 
mission to  issue  an  order  establi.='hing  f!  '■ 
Interim  curtailment  plan  for  Northei: 
Natural     Gas     Company      '  Nortlieri; 
pending    final    Commi.'-sion    action    r 
Northern's  permanent  curtailment  phi; 
The  Brick  People  et  al.  specifically  re- 
quest the  Commission  to  place  interrup'  - 
ible  process,  plant  protection,  and  feet.- 
stock    requirements    without    aUernr;i 
fuel  capability  with  similar  firm  require- 
ments. These  interniptible  voUimes  a.-' 
currently  in  Priority  3  while  similar  firir 
volumes  are  in  Priority  2'b'.  Norther: 
Nortliern    Distributors    Group    <  NDG  ■ . 
rjorthern     Mimicipal     Defense     Grou  ; 
'MDG).   and  Commission  Staff  filed  re- 
sponses to  The  Brick  People's  motion. 

The  Brick  People  state  that  the  Cciii- 
mission  has  the  resporisibility  of  moni- 
toring and  altering  curtailment  plan: 
when  necessai-y.  In  this  proceeding,  the 
Brick  People  argue  that  without  the  re- 
quested modification,  intenuptible  pro.  - 
ess,  plant  protection  and  feedstof  1: 
users  will  suffer  irreparable  harm.  F;- 
nally,  the  Brick  People  argue  that  aboi- 
ishhment  of  the  firm-interruptible  dis- 
tinction is  consistent  with  Commissio:: 
precedent. 

Northern,  NDG.  MDG.  and  Commis- 
sion Staff  oppose  the  Brick  People's  mo- 
tion. All  parties  argue  that  the  Brn  r. 
People  have  failed  to  show  the  resulti'.s 
"irreparable  harm  "  if  this  motion  is  dt  - 
nied.  S})ecifically.  it  is  argued  that  thrv 
have  not  stated  that  any  member  of  tiie 
"interniptible"  category  will  be  forced  to 
slow  dowii  operations  if  Northern  cur- 
tails Priority  3  as  projected.  The  pailie.- 
opposing  the  motion  assert  that  this  is 
just  another  motion  which  "attempts  to 
take  this  contested  case  and  resolve  one 
or  more  of  its  Issues  without  full  hearinr-- 
and  evidentiary  consideration  '  'NDG 
Answer  at  2). 

After  careful  consideration  of  llu  i  ;- 
guments  of  all  of  the  parties,  we  must 
deny  the  Brick  People's  motion  for  uii- 
plementation  of  an  interim  curtailment 


=  NDG  consists  of  Interstate  Power  Ci 
Iowa  Electric  Light  and  Power  Co  .  Iowa-Il- 
linois Gas  and  Electric  Co..  Iowa  Power  ana 
Light  Co.  Iowa  Public  .Service  Co.  Iowa 
Southern  Utilities  Co.,  Metropolitan  UUlitle.- 
District  of  Omaha.  Minnesota  Gas  Co..  Nor'h 
Central  Public  Service  Co..  and  Nonlien. 
States  Power  Co. 

»MDG  consists  of  the  Cities  of  Brooklyi. 
Cascade.  Coon  Rapids.  Emmetsburp.  Gilmort- 
Clty,  Graettinger,  Harlan.  Hawarden,  Ma- 
nilla. Manning.  Osage,  Preston.  R«in.ser. 
Rolfe.  Sac  Cnty,  Sanborn.  Sioux  Center.  WfM 
Bend.  Whittemore,  and  Woodbine.  loua 
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plan.  "Die  Brick  People  stated  in  their 
motion  that  "[iln  virtually  every  fully 
iidjudicated  curtailment  proceedmg  to 
date  in  wloich  a  final  Commission  order 
has  been  issued,  the  Commission  has  con- 
cluded, b^tsed  upon  the  record  in  that 
proceeding,  that  similar  cnd-a'-es  should 
be  treated  in  a  similar  fashion  •  •  *" 
'Brick  People's  Motion  at  4).  We  agree 
with  this  conclusion:  however,  we  note 
that  the  key  phrases  in  the  above  quote 
are  "fully  adjudicated  curtailment  pro- 
ceeding in  whicli  a  final  Commission  Ol- 
der has  been  issued"'  and  "based  upon 
the  record  in  that  proceeding."  Tlie 
Commis.'uon,  after  review  of  the  entire 
:ocord  in  this  proceeding  may  con- 
clude to  abolish  the  firm-intcrruptible 
dLstinctioft;  however,  these  decisions 
liave  been  made  on  a  case  by  case  basis 
and  no  substantial  reasons  have  been 
given  to  vary  from  this  procedure.  Tlie 
Brick  Pcoi)Ie  have  failed  to  demonstrate 
that  these  users  will  be  irreparably 
liarmcd  without  immediate  action.  Fur- 
thermore, if  curtailments  are  such  that 
an  emergency  exi.Ls  for  tlie.~o  customers, 
their  pllernativc  is  to  file  for  these  cus- 
tomers, their  alternative  Ls  to  file  for  ex- 
trordinary  relief  from  Northern's  effec- 
tive ciu^tailment  plan. 

The  Commission  finds  and  orders;  The 
mot'on  filed  by  the  Brick  People  et  al.  on 
-August  30.  1977.  for  imjwsition  of  an 
interim  curtailment  plan  is  hereby 
denied. 

By  the  Commission. 

Kenneth  F.  Plumii. 

Sccrrtary. 

|I'R  Doc  77  20192  Piled  10  6  77; 8: 45  ami 
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(Docket  No  ER78-532! 

PACIFIC  GAS   &  ELECTRIC   CO. 

Rescinding  Notice  of  Further  Extension  of 
Time 

-  September  30,  1977. 

On  September  26,  1977,  the  Commis- 
.sion  issued  a  Notice  of  Further  Extension 
of  Time  of  the  procedural  dates  in  the 
above  designated  proceedings.  Concur- 
rently, an  Order  Staying  Procedural 
Schedule  was  is.sued  by  the  Presiding 
Administrative  Law  Judge. 

Notice  is  hereby  given  that  the  Sep- 
tember 26,  1977,  Notice  of  Furtlier  Ex- 
tension of  Time  is  rescinded  and  that  the 
September  26,  1977.  Order  Staying 
Procedural  Schedule  is  in  effect. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  77-29493  Piled  10-6-77:8:45  am) 
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i  Do.- 


n  No    RI77    '.131 


SUN  GAS  CO.,  A  DIVISION  OF  SUN  OIL  CO., 
DELAWARE 

Order  Granting  Special  Relief 

September  30,  1977. 
On  July  11,  1977,  Sun  Gas  Co.,  a  Divi- 
sion of  Sun  Oil  Co.,  Delaware  iSun>  filed 
a  petition  for  special  relief  pursuant  to 


Section  2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.76) 
for  the  sale  of  natural  gas  to  "Valley  Gas 
Transmission,  Inc.  (Valley)  from  the  Hi- 
dalgo Willacy  Unit,  South  Elsa  Field.  Hi- 
dalgo County.  Tex. 

Siui,  a  large  producer,  is  making  this 
sale  under  its  contract  with  Valley  dated 
February  20,  1961.  on  file  as  Sun's  FPC 
Gas  Rate  Schedule  No.  213  in  Docket  No. 
CI61-1710.  Sun  is  currently  receiving  a 
base  rate  of  29.50  cents  per  Mcf  at  14.73 
psia  for  this  gas.  Sun  proposes  to  replace 
a  single  stage  compressor  with  a  two- 
stage  compressor  in  order  to  increase  the 
production  rate.  Consequently,  Sun  re- 
quests that  the  Commission  authorize  it 
to  collect  a  ba.^^e  rate  of  45.46  cents  per 
Mcf  at  14.73  p'^ia.  By  letter  dated  May  6, 
1977.  Valley  agreed  to  pay  Sun  whatever 
rate  is  approved  by  the  Commission. 

Notice  of  the  petition  was  issued  Au- 
gust 3,  1977.  r.nd  no  prote.sts  or  interven- 
tions have  been  filed  to  date,  the  period 
for  filing  iirotest-  or  interventions  hav- 
ing; ended  on  August  26,  1977. 

Sun's  proporcd  rate  is  within  th.e  cri- 
teria set  out  in  Order  No.  551.  Specifi- 
cally, the  proposed  additional  invest- 
ment will  result  in  less  than  S50.000 
additional  revenue  ($38,533).  the  addi- 
tional investment  to  be  made  is  in  ex- 
cess of  25  percent  of  tlie  estimated  ad- 
ditional revenue,  and  the  total  rate  re- 
quested is  less  than  50  cents  per  Mcf. 
exclusive  of  production  or  severance 
ta>-cs.  at  14.73  psia. 

Based  on  the  Commission  Staff's  eval- 
uation of  data  submitted  by  Sun  in  con- 
formance with  the  criteria  set  out  in 
Order  No.  551,  t)ie  proposed  total  rat«  is 
"cca  justified  and  in  the  public  interest. 
Accordingly,  we  find  that  the  instant 
petition  is  consistent  with  the  purposes 
of  Section  2.76  and  that  such  petition 
sets  fortli  an  adequate  economic  justifi- 
cation for  the  relief  sought. 

Tiic  Commission  orders:  (A)  Sun's  pe- 
tition for  special  relief  is  hereby  granted. 

(B»  Sun  is  authorized  to  collect  a  base 
rate  of  45.46  cents  per  Mcf  at  14.73  psia 
for  gas  sold  to  Valley  from  the  Hidalgo 
Willacy  Unit.  South  Elsa  Field,  Hidalgo 
County,  Tex.,  effective  on  the  date  of  is- 
suance of  this  order  or  on  the  date  of 
completion  of  the  proposed  work,  which- 
ever Ls  later.  Tliis  authorization  is  con- 
tingent upon  Sun's  filing  within  30  days 
of  the  effective  date  set  forth  above  a 
statement,  signed  by  Valley,  that  the 
propo.<;ed  work  has  been  performed  to 
Valley's  satisfaction. 

tC>  The  special  relief  authorized  in 
Ordering  Paragraph  (B>  shall  not  be- 
come effective  as  provided  therein  unless 
Sun.  files  within  30  days  of  the  issuance 
of  this  order  a  contractual  amendment 
authorizing  the  rate  granted  herein. 

(D)  Sun's  independent  producer  rate 
change  filing  is  hereby  accepted  as  Sup- 
plement No.  28  to  Sun's  Rate  Schedule 
No.  213  with  an  effective  date  as  pro- 
vided in  Ordering  Paragraph  (B). 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29494  Filed  10-6-77:8:45  am] 
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[Docket  Nos.  E-9.556.  IT-5026.  E  6723.  E  6192 
and  E-6109! 

CENTRAL  POWER  &  LIGHT  CO.  AND  COM- 
ISION  FEDERAL  DE  ELECTRICIDAD 
DIVISION  GOLFO  NORTE 

Order  Authorizing  Export  of  Electric  En- 
ergy, Terminating  Outstanding  Orders 
Authorizing  Export  of  Electric  Energy, 
Amending  Presidential  Permit,  and  Re- 
voking Outstanding  Presidential  Permit 

September  30,  1977. 

On  April  15.  1C7G.  several  filings  were 
made  in  the  above-captioned  cases.  Since 
these  filings  all  deal  with  related  i.ssues, 
they  will  be  considered  in  connection 
with  one  anotlier  in  this  order. 

1 1  •  In  Docket  No.  E-9556.  Central 
Power  &  Light  Company  iCPL)  and 
Comision  Federal  de  Electricidad  Divi- 
sion Golfo  Norte  (CFE)  filed  a  joint 
application  for  authority  to  export  elec- 
trical energy  to  Mexico. 

(2»  In  Docket  Nos.  IT-5026  and  E- 
6723.  CPL  &  CFE  filed  a  joint  applica- 
tion for  termination  of  outstanding  or- 
ders authorizing  the  exportation  of  elec  - 
trical  energy  to  Mexico. 

<3>  In  Docket  No.  E-6192.  CFE  has 
filed  an  apphcation  to  reflect  a  change 
in  ownership  of  facilities,  and 

<4t  In  Docket  No.  E-6109.  CFE  has 
filed  an  application  for  the  revocation  of 
a  permit  to  reflect  the  removal  of  facili- 
ties covered  by  permit. 

The  subject  filings  reflect  the  growth 
of  the  CFE  electric  system  from  a  num- 
ber of  isolated  systems  supplied  by  CPL 
to  an  integrated  system  with  its  own 
bulk  power  supply:  and  the  intercon- 
nected operation  of  CPL  with  the  CFE 
system  to  exchange  off-peak  power  and 
energy. 

Central  Power  and  Light  Company  for 
mnny  years  supplied  electric  energy  to 
small  privately  owned  electric  systems  in 
Mexico.  These  systems  have  been  taken 
over  by  Comision  Federal  de  Electricidad 
Division  Golfo  Norte,  an  agency  of  the 
Federal  Government  of  Mexico,  whicli 
has  been  constructing  integrated  elec- 
tric systems  within  that  country  to  sup- 
ply its  customers  from  its  own  bulk  ix>wer 
resources.  CFE  and  CPL  have  agreed  to 
exchange  off-peak  power  and  energy 
over  138  kV  interconnections  which  were 
constructed  primarily  to  supply  loads 
in  Mexico. 

E-9556  is  a  request  for  authorization 
to  export  electric  power  and  energy  to 
Mexico  in  accordance  with  an  agreement 
which  provides  for  the  interchange  of 
off-peak  power  and  energy.  (This  part  of 
the  application  has  been  assigned  Doc- 
ket No.  E-9556.)  The  letter  agreement 
has  the  following  provisions: 

1.  The  normal  maximum  interchange  de- 
mand limit  will  be  50  megawatts,  if  and 
when  available  upon  request  and  when  avail- 
able upon  request  and  by  proper  approval  of 
the  sending  system  dispatcher.  This  m.ximum 
demand  limit  muy  be  exceeded  only  bu  mu- 
tual agreement  of  the  dispatchers,  depending 
on  conditions  in  effect  at  the  time  required. 

2.  All  kilowatt-hours  Interchanged  on  a 
10  to  1.0  basis  will  be  those  kUowatt-hours 
received  or  transmitted  during  any  day  of 
the  year  for  CPL  peak  hours  between  8:00 
a.m.  and  6:00  p.m.  and  for  CFE  peak  hours 
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between  6:00  p.m.  and  10:00  p  m.  All  other 
hours  (10:00  p.m.  to  8:00  am.  will  be  con- 
sidered off-peak  for  both  parties. 

3.  The  Interchange  ticcount  will  be  oper- 
ated In  such  a  manner  that  the  account 
will  become  zero  at  least  once  during  each 
calendar  year.  In  order  for  this  to  be  ac- 
complished, It  may  be  necehsary  for  CFE  to 
return  energy  owed  CPL  dr.ring  the  CPL  off- 
peak  hours  of  10:00  p.m.  to  8:00  a.m.  This 
energy  may  be  returned  at  a  ratio  of  1.4 
kilowatt-hours  to  CPL  for  each  1.0  kllowuli,- 
hours  received  by  CFE. 

4.  Interchange  power  and  enerey  will  be 
made  available  for  either  party  when  and  If 
available  on  a  1.0  to  1.0  or  1.4  to  1.0  basis  as 
set  out  above  except  when,  tire^  K«?nding 
party's  generating  expenses  are  other  than 
normal.  At  such  off -normal  times,  the  ratio 
for  returning  Interchange  power  and  energy 
will  be  specifically  negotiated  between  the 
system  dispatchers  at  the  time  of  each  re- 
quest. 

In  Docket  Nos.  IT-5026  and  E-6723, 
CFE  and  CPL  have  joint  authority  to  ex- 
port electric  energy.  In  Docket  No.  IT- 
5026.  the  authorization  is  for  an  amount 
not  to  exceed  45,000,000  kWh  annually, 
at  a  rate  not  to  exceed  7.500  kW.  In  Doc- 
ket No.  E-6723  the  authorization  is  for 
an  amount  not  to  exceed  233,000,000 
kilowatt  hours  annually  at  a  rate  not  to 
exceed  45,000  kW.  Applicants  submit  that 
since  the  new  operating  agreement  pro- 
vides that  the  net  energy  balance  will  be 
zero  at  least  once  everj-  year,  the  limita- 
tions are  no  longer  appropriate  and  re- 
quest that  they  be  revoked,  and  that 
transmission  of  electric  power  and  en- 
ergy as  contemplated  by  the  agreement 
be  authorized. 

Servicios  Electricos  de  Piedras  Negras 
hold  two  Presidential  Permits  in  Docket 
Nos.  E-6192  and  E-6109.  CFE  has  taken 
over  this  small  electric  system  and  re- 
quests that  the  Permit  in  Docket  No.  E- 
6192  be  amended  to  reflect  this  change. 
CFE  also  requests  that  the  Permit  in 
Docket  No.  E-6109  be  revoked  since  the 
facilities  have  been  removed. 

Pursuant  to  section  202 <e)  of  the  Fed- 
eral Power  Act  relating  to  the  export  of 
electric  energy  from  the  United  States, 
this  Commission  "shall  Issue  such  order 
upon  application  unless,  after  opportu- 
nity for  hearing  it  finds  that  the  pro- 
posed transmission  would  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  would  impede  or  tend 
to  impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the  juris- 
diction of  the  Commission."  Federal 
Power  Act,  5  202  «e). 

In  Docket  No.  E-S556.  the  provisions 
of  the  present  agreement  limit  the  trans- 
fer of  power  to  an  "if  and  when  avail- 
able" basis  thus  permitting  the  dis- 
patcher to  use  only  capacity  surplus  to 
his  own  system  requirements.  The  di- 
versity exchange  should  result  in  less  use 
of  higher  cost  peaking  capacity  with  at- 
tendant lower  costs  of  energ>-.  Exchanges 
of  higher  than  normal  cast  energy  as 
may  be  negotiated  under  the  agreement 
may  provide  some  measure  of  emergency 
assistance.  Since  the  CPL  and  Mexican 
systems  are  parallel  electrically  along 
the  border,  there  can  be  local  exchanges 
and  enhancement  of  reliability  In  that 
area. 


Since  the  exchange  of  energy  will  be 
ion  a  kWh  basis,  and  from  capacity  sur- 
plus to  the  suppliers  needs,  a  limit  to  the 
amount  of  electric  energy  to  be  exported 
and  the  rate  in  kW  of  export  does  not 
appear  to  be  necessary.  Also,  the  systems 
wUl  be  required  to  file  annual  reports  on 
tlie  transactions  which  can  be  a-^ed  to 
monitor  such  exports. 

Although  Docket  No.  E-9556  relates 
only  to  the  application  lor  permission  to 
export  electrical  energy,  the  proposed 
transactions  thereimder  are  in  trie  n 
ture  of  exchanges  to  be  arranged  w-heu- 
ever  such  an  exchange  results  in  benefits 
to  both  parties.  Such  exports  will  result 
in  economy  in  operation  to  CPL  and  will 
improve  electrical  reliability  for  its  sys- 
tem. 

The  Commission  finds:  1.  In  Docket 
No.  E-9556,  good  cause  exists  to  accept 
for  filing  as  an  Export  Rat«  Schedule 
the  letter  agreement  under  which  the 
parties  now  operate. 

2.  In  Docket  No.  E-9556.  Ine  equal  ex- 
change of  diversity  power  as  contem- 
plated in  the  Letter  Agreement '  will  not 
impair  the  sufficiency  of  electric  supply 
within  the  United  States,  or  impede  or 
tend  to  impede  tlie  coordination  in  the 
public  interest  of  facihties  subject  to  the 
jurisdiction  of  the  Commis.sion. 

3.  In  Docket  No.  E-9556,  good  cau.se 
exists  to  authorize  CFE  and  CPL  to 
tran.smit  electric  energy  to  Mexico  in 
accordance  with  the  instant  application 
and  Exhibit  A  to  tlie  Application  "Letter 
Agreement)  over  facilities  co\ered  by 
Presidential  Permit.  Docket  No.  E-6192. 
Permit,  Docket  No.  E-8057,  and  over  fa- 
cilities of  International  Boundary  and 
Water  Co.nmission  at  Falcon  Dam. 

4.  Good  cause  exists  to  require  CFE 
and  CPL  to  report  annually  the  energy 
transactions  authori7ed  in  Docket  No. 
E-9556. 

5.  Good  cause  exists  to  terminate  the 
authorizations  to  transmit  electric  en- 
ergy to  Mexico  in  Docket  Nos.  IT-5026 
and  E-6723. 

6.  Good  cause  exists  to  remove  the 
Presidential  Permit  in  Docket  No.  E-6109 
to  reflect  removal  of  the  facilities. 

7.  Good  cause  exists  to  amend  the 
Presidential  Permit  in  Docket  No.  E-6192 
to  reflect  the  present  ownership  of  the 
electric  facilities  by  CFE. 

The  Commi.s.sion  orders:  (A)  In 
Docket  No.  E-9556,  the  letter  agreement 
designated  Exhibit  A  is  accepted  for  fil- 
ing an  Export  Rate  Schedule. 

(B)  In  Docket  No.  E-9556.  CFE  and 
CPL  are  authorized  to  transmit  electric 
energy  to  Mexico  in  accordance  with  the 
instant  application  and  Exhibit  A  over 
facilities  covered  by  Presidential  Per- 
mits. Docket  No.  E-6192  and  E-8057.  and 
over  facilities  of  International  Boundary 
and  Water  Commission  at  Falcon  Dam. 

(C)  In  Docket  No.  E-9556,  CFE  and 
CPL  are  directed  to  report  annually  the 
energy  transactions  authorized  in  Docket 
No.  E-9556. 


CD)  In  Docket  Nos.  IT-5026  and  F- 
6723,  the  authorizations  to  transmit  elec- 
tric energy  to  Mexico  are  hereby  termi- 
nated. 

(E)  In  Docket  No.  E-6109.  the  Pre.M- 
dential  Permit  Isued  is  hereby  revoked. 

(F)  In  Docket  No.  E-6192,  the  Secre- 
tary is  directed  to  amend  the  Presiden- 
tial Permit  to  reflect  the  present  owner- 
ship of  the  electric  facilities  by  CFE. 

By  the  Commission.  Chairman  Curti.< 
v^cited  present. 

Kennlth  F.  Plumb. 
Secretarp 

I  FR  Doc  77  29541  Filed  10-0  77.8:45  an. 


»  Exhlhlt  A  to  the  Application. 


[  6740-02  ] 

(Docket  No.  CP77-640| 

COLORADO  INTERSTATE  GAS  CO. 

Application 

SEt'TEMBEP.  30.   1977 

Take  notice  that  on  September  26,. 
1977,  Colorado  Interstate  Gas  Co.  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944,  filed  in  Docket  N" 
CP7 7-640  an  apphcation  pursuant  to 
section  V'ci  of  tlie  Natural  Gas  Act  ana 
5  157.7tc)  of  the  regulations  thcrcuncic- 
•  18  CFR  757.7(c))  for  a  certificate  i'. 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  beginning  January  1.  IOTP 
and  operation  of  facilities  to  mnke  mi--- 
cellaneous  rearrangements  on  ii^  sy  - 
tern,  all  as  more  fully  set  forth  in  u.o 
application  which  is  on  file  with  iK? 
Commi.s.<;ion  and  open  to  public  inspec- 
tion. 

The  staled  purpo.se  of  this  budgci-iv;. / 
application  is  to  augment  Applicant 
ability  to  act  with  reasonable  dispatch.  )■ 
making  miscellaneous  reaiTangemn.' 
which  would  not  result  in  any  mate:  •;.' 
change  in  t)ic  service  presently  rendt:  t  - 
by  Applicant. 

Applicant  stites  that  the  total  co.^i  <>: 
the  proposed  facilities  would  not  exccii 
$300,000.  which  cost  would  be  financi:'. 
from  current  funds  on  hand,  funds  froi:. 
operations,  short-tenn  borrowing.--.  ••:• 
long-temi  financing. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  si>ii 
apjilication  should  on  or  before  Oruibc  :• 
21.  1977,  file  with  the  Federal  Po\w  r 
Commission.  Washington.  D.C.  20426.  u 
petition  to  intervene  or  a  protest  in  a.  - 
cordancc  with  tiie  requirements  of  th.c 
Commi.s.<ion's  iiiles  of  practice  and  pri- 
cedure  (18  CFR  1.8  or  1.10 1  and  tl.e 
Regulations  under  the  Natural  Gas  A- 1 
(18  CFR  157.10).  All  protests  filed  wiiii 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  .serve  to  make  tliC 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  Ijecome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  wnh  tlie 
Commisison's  rules. 

Take  further  notice  that,  pursuant  lo 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Ffd- 
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eral  Power  CommLssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mLssJon's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unle;5s  otherwise  advised,  it  will  be 
imneccssary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.77-29542  Filed  10-6-77:8.45  am) 


[6740-02] 

[Docket  No  CP77  6371 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  30.  1977. 

Take  notice  that  on  September  26. 
1977,  Columbia  Gas  Transmission  Corp. 
( Applicant  >,  1700  MacCorkle  Avenue 
SE.,  Charleston.  W.  Va.  25314.  filed  in 
Etocket  No.  CP77-637  an  application 
pursuant  to  section  7ic>  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commission's 
general  policy  and  interpretations  ( 18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorising 
the  transportation  of  up  to  232  Mcf  of 
natiu-al  gas  per  day  for  Rea  Magnet  Wire 
Co.,  Inc.  <Rea).  for  2  years,  all  as  more 
fully  set  forth  in  the  apphcation  which 
is  on  file  with  the  Commission  and  open 
to  public  insiiection. 

Applicant  requests  authorization  to 
transport  gas  for  Rea,  which  volumes 
would  be  received  by  Applicant  into  its 
Lines  A-J5  and  A-80  in  Warren  Coun- 
ty, Ohio,  at  an  existing  point  of  delivery 
from  Texas  Gas  Transmission  Corp. 
'  TGT» .  Applicant  indicates  tliat  it  would 
retlcliver  tlie  subject  gas  for  the  account 
of  Rea  at  an  existing  point  of  deUvery 
located  in  Walkers  Creek  District, 
Rockbridge  County,  Va..  to  Columbia  Gas 
of  Virginia.  Inc.  (Columbia  Virginia", 
who  would  in  turn  deliver  the  gas  to 
Reus  facility  located  in  BU'Mia  Vista, 
Va. 

It  is  stated  that  Rer.  operates  a  magnet 
wire  manufacturing  facility  at  Buena 
Vista,  Va  .  and  that  the  gas  proposed  to 
be  transported  is  process  gas  which 
would  be  used  to  a  reduced  atmosphere 
in  an  annealing  process,  to  provide  an 
uncontaminated  supply  in  the  applica- 
tion of  enamel  layers  to  bare  magnet 
wire  and  to  heat  fresh  air  for  the  air 
make-up  heaters  which  are'  necessary  in 
the  enameling  process.  Applicant  states 
that  Rea  has  been  advised  by  Colum- 
bia Virginia  that  it  can  expect  a  cur- 
tailment of  its  nonsubstitutable  load  of 
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approximately  70  percent  of  its  base 
allocation  for  the  19T7-78  winter  period. 

It  is  Indicated  that  Rea,  et  al.,  has  con- 
tracted with  PAR  Oil  Corp.,  et  al.,  (PAR) 
to  purchase  a  daily  quantity  of  3.920  Mcf 
of  natural  gas  of  which  amount  254  Mcf 
per  day  would  be  for  use  at  Rea's  Buena 
Vista  plant.  The  subject  gas  would  be 
produced  from  PAR's  oil  and  gas  lease- 
hold interests  located  in  Claiborne 
Parish,  La.,  it  Is  said.  Applicant  states 
that  it  would  pay  PAR  $2.05  per  Mcf  plus 
Btu  adjustment  if  appropriate  for  the 
gas.  Applicant  further  states  that  it 
would  not  be  required  to  construct  any 
additional  facilities  to  perform  the  pro- 
posed transportation  service. 

Applicant  indicates  that  its  charge  for 
this  service  would  be  its  average  system- 
wide  unit  storage  and  transmission  costs 
exclusive  of  oil  company-use  and  un- 
accounted-for pas,  which  Is  22.21  cents 
per  Mcf,  and  that  it  would  retain  for 
company-use  ?.nd  unaccounted-for  gas  a 
percentage  of  the  total  volumes  received 
for  the  account  of  Rea,  which  percentage 
is  currently  3.1  percent. 

It  is  indicated  that  the  gas  proposed 
herein  to  be  transported  has  never  been 
.sold  in  interstate  commerce.  It  is  further 
indicated  that  the  gas  proposed  to  be 
transported  is  subject  to  diversion  to  Ap- 
plicant on  a  temporary  basis  in  emer- 
gency periods  when,  in  Applicant's  sole 
judgment,  such  gas  is  required  for  the 
protection  of  Priority  1  requirements  on 
its  system.  Gas  so  diverted  would  be  paid 
back  as  soon  as  practicable  after  the 
emergency  period,  it  is  indicated. 

Any  person  de.slring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
October  21,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20126,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
rPETulations  under  the  Natural  Gas  Act 
as  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pur;;uant  to 
the  autliority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commis.^ions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  nece.ssity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 


furtlier  notice  of  such  heariiig  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc  77  29543  Filed  10-6-77,8.45  am] 


[ 6740-02 ]  - 

[Docket  No.  CP77-629J 

CUMBERLAND  VALLEY  PIPE  LINE  CO. 

Application  for  Exemption 

September  30, 1977. 

Take  notice  that  on  September  22, 
1977,  Cumberland  Valley  Pipe  Line  Co. 
(Apphcant),  P.O.  Box  247,  Wichita. 
Kans.  67201,  filed  in  Docket  No.  CP77- 
629  an  application  pursuant  to  section 
Kc)  of  the  Natural  Gas  Act  for  exemp- 
tion from  the  Natural  Gas  Act  and  the 
regulations  of  the  Commission  thereun- 
der, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubhc  inspec- 
tion. 

Applicant  states  that  it  maintains  and 
operates  a  gas  transmission  pipeline 
system  located  wholly  within  the  Com- 
monwealth of  Kentucky,  running  from 
the  city  gates  of  Middlesboro,  Ky., 
thence  to  the  cities  of  Pineville.  Bar- 
bourville.  and  Williamsburg,  Ky..  with  an 
additional  pipeline  which  connects  to 
the  foregoing  line  at  a  point  between 
Pineville  and  Barbourville  and  thence 
runs  north  to  a  point  near  Manchester. 
Ky. 

Applicant  further  states  that  it  pur- 
chases natural  gas  from  Columbia  Gas 
Transmission  Corporation  within  the 
Commonwealth  of  Kentucky  at  a  con- 
nection with  Columbia's  pipeline  at  the 
terminal  point  of  Applicant's  line  near 
Manchester,  Ky.,  and  that  the  volum.es 
purchased  during  any  year  vary,  de- 
pending upon  weather  and  other  fac- 
tors, but  approximate  in  recent  years 
900,000  Mcf  of  gas.  All  other  gas  trans- 
ported by  Applicant  is  purchased  from 
wells  located  in  the  Stoney  Fork,  Kettle 
Island,  Flat  Lick  Artemus,  North  Wil- 
liamsburg. South  Williamsburg,  and 
Woodbine  Fields  in  Kentucky,  it  is  said. 

Applicant  indicates  that  all  of  the  ga.s 
purchased  and  transported  by  it,  includ- 
ing that  purchased  from  Columbia  Gas 
Transmission  Corp.,  is  sold  at  wholesale 
to  Gas  Service  Co..  Inc..  a  Kentucky 
corporation,  which  distributes  and  sells 
the  .same  at  retail  to  its  customers  in  the 
above  cities  of  Middlesboro.  Pineville. 
Barbourville,  and  Williamsburg.  Ky..  and 
in  some  instances,  to  its  customers  along 
the  pipeline  of  Applicant  Applicant 
states  that  all  of  such  gas  is  consumed 
within  the  boundaries  of  Kentucky. 

The  Public  Service  Commission  of 
Kentucky  certified  on  September  16. 
1977.  that  it  has  and  is  exercising  juris- 
diction over  the  rates,  service  and  fa- 
cilities of  Applicant  it  is  stated. 


A.^  indicated  above.  Applicant  states 
that  it  Is  engaged  In  the  purchase,  tran.*:- 
portation.  and  sale  of  natural  gas  wholly 
within  tl:e  Commonwealth  of  Kentucky, 
and  requests  that  the  Commission  de- 
clare it.E  exemption  from  the  provisions 
of  the  Natural  Gas  Act  and  tlie  orders, 
rulfcs.  and  regulations  of  the  Conunis- 
Bion  thereunder. 

Any  person  desiring  to  be  iicard  or  to 
make  any  protest  w;ith  reference  to  .said 
application  should  on  or  before  October 
21.  1977,  file  with  the  Federal  Power 
Commission.  Wathingion.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reqinrements  of  Uie 
Commls.^ion's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  panics  w 
the  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accorclrtnce  v^■ith  the  Cbmriii'-'-ion's 
rules. 

Kenneth  F.  Puumf. 

Srcretary. 

[FR  Doc  77  2'.':  :;  r;;et;  :fi  C  7T  £  45  an:l 
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DORFMAN  PRODUCTION  CO.,  OPERATOR 

Order  Granting  Petition  for  Special  Relief 
SrpTEMEEP.  30.  1977. 

On  Dc.eiii'oer  27.  1976.  Do:.':n:.n  Pro- 
duct Co..  Oix-rator  <Dfjrfnian'  filed  a 
petition  for  special  relief  pursuant  to 
I  2.76  and  5  2  56b'  h  ■  of  the  Commit.' ions 
General  Policy  and  Interpretations  for 
tales  of  ga.s  from  the  Willow  Springs 
Field,  Gregg  County,  Tex.,  to  United  Ga.^ 
Pipehne  Co.  and  Texas  Eastern  Trans- 
mission Corp.  Dorfman  is  selling  the  gas 
under  it.s  small  producer  certificate  ls- 
Eued  in  Docket  No.  CS72-40G  on  ,ianu- 
ary  11,  1972.  Dorfman's  petuior.  cover.'- 
fifteen  working  interest  owners. 

The  wells  covered  by  this  petition  have 
been  producing  for  approximately  25 
years  and  are  considered  "stripper"  gas 
wells.  Production  i5  from  the  Henderson. 
Rodessa,  Petti t,  and  Travis  peak  forma- 
tions at  depths  from  6.700  to  7.700  feet. 
Dorfman  proposes  to  invest  $335,000  to 
rework  7  of  the  10  wells  covered  by  Its 
petition.'  Staff  estimates  that  an  addi- 
tional 1.621.000  Mcf  of  gas  can  be  pro- 
duced from  these  wells  over  the  remain- 
ing life  of  8.25  years.  Dorfman  does  not 


'  Dorfman  filed  an  a:r.er.div.eii;  to  :t.'  pe:i- 
tlon  on  June  23.  1977,  requesnnp  w-.Thdrawa! 
of  said  p>etnioi-,  \\ith  respect  to  9  of  the  19 
wells  involved  By  thai  Bmendmeiii  Dorfman 
fclso  sought  to  collect  ra  es  rari^-ing  Jrom 
$4498  per  Mcf  to  $1  22,i4  per  Mcf  at  14  C5 
psia.  afc  .set  forth  in  Appendix  A  hereto  Dcrf- 
BUkE  l!^  currently  collecting  a  rate  of  approx- 
imately »40  per  Mcf.  Previously.  Dorfman 
bad  fiie<i  additional  data  on  February  le. 
1977,  and  March  25,  1977,  in  respon.se  to  StA.fT 
tnqulrle!;. 

•See  Appendix  C  attached  hereto. 


propose  to  do  any   work  on  the  other 
three  wrUs. 

Notice  of  Dorfmans  petition  was  is- 
sued on  January-  13.  1977,  and  appeared 
In  tlie  Federal  Register  on  Januarj-  24, 
1977,  at  42  FR  4197.  Notice  ol  Dorfmans 
amended  petition  was  Issued  on  July  21. 
1977.  and  appeared  in  the  Federai.  Reg- 
ister on  July  29.  1977.  at  42  FR  38633. 
No  petitions  to  intenene  have  been  filed. 

Staff  has  reviewed  the  cast  informa- 
tion supplied  by  Dorfman  and  has  de- 
termined that  the  proposed  rates  are 
cost  justified.'  These  rates  were  calcu- 
lated on  an  "out-of-pocket  '  expenses 
ba.sis  by  Staff  for  tho.'ic  three  wells  which 
will  not  be  reworked  by  Dorfman.  Upon 
consideration  of  the  data  submitted  and 
Staff'fc  analysis  thereof,  we  conclucie  that 
E>orfman's  petition  should   "oe   granted. 

The  Commission  finds;  Tlie  petition 
for  special  relief  filed  by  Dorlinan  in 
Docket  No.  RI77-20  should  be  approved. 

The  Commission  order.f.  '.^■  For  the 
above-stated  reas:ons.  the  petition  for 
special  relief  filed  by  Dorfman  in  Docket 
No.  RI77-20  is  hereby  grained.  Dorfman 
is  authorized  to  collect  from  it>«  ptrr- 
chasers  the  total  rates  of  14.65  psia  set 
forth  in  Appendix  A  hereto. 

iBt  Tlie  rate^:  authori7ed  ;n  Ordering 
ParagiT.ph  lA'  above  for  the  Harrison 
No.  2.  Harrison  No.  3.  McWhorier  No.  1. 
McWhorter  No.  2.  Stevens  No.  2.  Toler 
No.  3,  and  Hayes  No.  1  wells  are  effective 
as  of  the  dates  of  completion  of  the  pro- 
posed remedial  work  or  the  date  of  is- 
suance of  this  order  i  whichever  is  later  . 
provided  Dorfman  files  wiihin  30  days 
of  .said  effective  dates  state:nent.s  ."-igned 
by  its  purchasei's  that  the  remedial  work 
lias  been  completed  to  the;r  ^nt:^faction 
<C'  The  rates  autliorized  m  Ordering 
Pararrraph  <A)  above  for  the  Dimcan  No. 
1.  Hayes  No.  2.  and  the  Thra.sher  No.  2 
wells  are  effective  as  of  the  date  the  is- 
suance of  this  order. 

iDi  Within  30  days  hereof  Dorfman 
shall  file  copies  of  Its  contract  amend- 
ments with  its  purchasers  aithonzmg 
the  rates  granted  therein. 

lEi  Dorfman  shall  file  in  Docket  No. 
CS72-406  within  20  days  hereof  a  notice 
of  rate  change  to  the  levels  authorized 
in  Ordering  Paragraph  <A'   above. 

By  the  Commission. 

Kenneth  F   Plvmb. 

Secretary. 

Append. X  .\  Sheet  1  cl  1 

Dorfiiiaii  Pn.>duction  Co.  Operiitor  D<:>c)iet 
Ko  RI77-20.  10  Wells,  WUlow  Sprinps  >"ieid. 
Orepg  County.  Tex..  Requested  Rate* 

Requesicd  ratf  c'  14  CS  i-  .a 
Saltk  to  Unitrd : 

Well  Rule    «  Ml! 

HaiTi^n   No.  2   ..    .        »0  60 

Hiu-rtson   No.   3 106  16 

McWhorier  No.  2 76  54 

Stevens  No.  2 122.34 

Toier  No.  3 114.50 

Duncan  No.  1 44.98 

Hayes  No   2 «  82 

Thrasher  No.  2 --     46.28 

Said  Jo  Texas  Eastern: 

Hayee  No.  1 *•  <* 

McWhorter  No.  1 M  14 

•  Bee  Appendix  B  atUched  h«r»to. 


FEDERAL    REGISTER,   VOL    42,    NO.    195 — FRfDAY,    OCTOBER   7,    1977 


FEDERAL  REOtSTtR,   VOL    42,   NO.    1»5 — FRIDAY,   OCTOBER    7,    1977 


MOTICE? 


51608 


NOTICES 

AppfNDTX  Ti— Sheet  1  of  t,  Dorfmnn  Production  Co.,  operator,  docket  No.  R 177  20, 
rework  of  seven  tcells.  ^Villo'tc  Springs  Fietd.  Gregg  County,  Tex. 
(Calciilalion  of  unit  cost  of  Ras) 


Lm* 

Ilrlll 

1 

Pipeline  I 

'oiilrnct 

'l'.-xa.s  Cias 

TraiisMiissioii  Corp. 

corilract 

No. 

arrisoii 
No.  2 

ll;\nis"ii     ^'| 

No.  ;t 

L'WliorltT 
.\o.  J 

.■iti'VCllS 

No.  ■-■ 

T"l.-r 
.No.  3 

lltiyos 
No.  1 

Mc  Whorl  .-r 
Nfj.  I 

1 
3 

Net   workiMR   iMl.'r'•^l 
Toltliue.':: 
0:«— M  ft'  at  H.G.-J 

It>/tn?a' 

Mqiiici;.— bnrri-ls=. .. 

Av  ru!;!-  rnlf  h%ie: 
AviRien  ml  iiivpst- 

llKllI — 

Av>T:is<»         Miirkii.K 

capital        all'iw- 

■  a:u't>« 

1 '  ><<,  I'll  >i 

i.o.; 

■?-''"'.  7J'> 
1.  IZ' 

r,  ii.< 

o.  77'* 
•-"i.'.il-" 

1.717 

I.7>? 
-!'..  !'7 

IS.  7-0 
I17.''''! 

Ill0,«fl0 

7r..  '.flO 
l'i.'>7 

"li'.L'Sfi 

1.(171 

li5,7.K) 
2, 451 

17:t.7(0- 
2,6.53 

1 

C 

'..■'7 

?t.!>.^7 

i.-;is 

$.'r.,715 
1,7.3 

^ 

AviT.ico  i-:itc  iin.^iv . 

Cist  of  i)n>i!ui'li(>ii: 
Ki'tiirn  oil  ratt'  !)«»>' 

:U  l.iiK'l*.. 

T»l>.'.  \  ».- 

i'roln.tioii'  vi^-iirii-'. 

Siiliiol-il 

j7  vs 
•il.rt 

ri.  ii" 

1    ,  ■  ■ 

•L'l,  TiJ 

l:-.:;i.il 

10.  .-.jl 

.■>i1.(X»l 

i:..  (Cl 

r..  0S5 

4.  7(12 
15.  OK) 
.52.  i:-.2 

2S.443 

H 

y 
11 

i'>.o:o 
41.  S".-: 

IS,  132 

70.  (XH) 
.5.S,  765 

1- 

n 
11 

7i.:'j:4 

lO^  li:! 

l.->7.  -.i-a 

IJo.'.l:! 
li:!,'"'! 

I'll 

Ml,  "vfW 

72.221 

06. 222 
1.5t; 

14'-..  897 

13.5.013 
174 

17 
IS 

Ti.l.il  i<i>i  of  i.ro 

lllll'liOtl 

I  l!ll    <i.>i|    of  UMS  I'.' 

Cost  iif  pr(,<liiflto?i '". 
ProJwclioii  t:iv^'.  .. . 

Ti>l;'.I  tliiil  lost  of 
gas 

It'Wainiiip   pri)(1iirtivc 
lif.'.  y.Mrs '- 

'    .     'IS 

v.;  :i 
r,  7-1 

'>7.:7    ■ 
7.  s:t 

1  -.7.  •Is.-. 
r.1.  «i7 

11J.I».-? 
ll;i.lf. 

•'.is 

10-,.  01 

K.  5't 

tV.,  ri78 

I.Vft! 

:i.  If, 

l."»5,  IS7 
77.  R3 

r..  :u 

rt 

("I.  .Ml 

lai.  m 

7.-..  .M 

12?.  34 

114.  .50 

.5.  2.5 

4>'..  fiO 

M.  11 

•J) 

.5.  25 

4.  25 

..I:....  r..Al\ 

S/    n..»     11-rtrl- 

iner  intfrpyf 

1  itVlu.ls'l'.V^.  M  f.'  "s.^Ut  .'sMn^^^^^^^^    i  ..'•1  «orki„,  inn-..-s.  ..I  >.!  r,  UKUuine  r'  ooverabl.  ros.rvvs  ,t..for.-udjiLstme,.t 

•^5  Tho  Jv-rlJe'-Kt'lMV-s,,,..,,!  is  Las.  .1  o„  th-  s.uns  of  ..ch  y.-.r-s  n.t  Look  ...l.no-  at  'y"l;y''"'i'»;^''"-' li^i,'.!;:;':;- 
n.ai,,!!,7  pr.»iM.M' v.-  lif,..  M,„,>.1  'l-pn.  i.lio,,  ol.tUu.,!  .s  follow:,  „.i„E  sU-.lfV  s-;  -•'■!;-"  -'""■'• ''  -"'"  l•■"■'"^• 
tion:  luMiiiml  pr.MltU'iioo  ->  total  r.-iuiiiiinia  pvovcnil.l.'  r--  rv  o  X  d.-ppvial.!.'  lov.-lnii  lit. 

«  ' .  X  lino  11    :•  !■  'iiLiniiig  protliicliM'  lit"'  in  yar.-i.  * 

>  l.i  |Ht  X  !ii'.<'  7  X  riintinilMK  proilil>'!ivc  lif''  in  yi  'ir*;. 

•  !las.-iloii(lai:>  ixnfiiiaosnbmillrdiii  niiiij;.  .  ..     i,  ^;,.„•,^n,^.,•^  !•  "  ;  .mI. -.nlitrd 

;il;is.-.lo!Uiv.-r.i;;rop'T.itiiif!;.\|H'i,s.-.-fortli.'.'l  ;no.  p-Ti-lfrom  O.  L.  ■  r  1  •.  .  thi..'..;!.  ;- p.i  nil"  r  I    .  ■!.      u  ii 

5  pet  p<>r  y<>nr  for  iullalion  for  thi'  lir.>l  5  yr. 
■  Hasi^'l  on  tin'  nioiiili".!  Hill  iiKltiod  is  p.r  opii  ■«.o  No.  .  1". 

•  l.im'2X  ».li"I'M  ft'i"i'";>'"i":'  ""«'"•  "-•'' 
">  I.inf  15  -:   liiif  2. 

II  7.5  pet  X  Uiio  r.'. 
!•' ;?la(T  csliiiKit'-. 

Appendix  B-S/erf  »  of  „•.  l>orj,„nn  I'nxbietinn  Co.,  oprr<ih>r.  dnrkit  Su.  Itr.l-iO  two 
proposed  uork).  outof;.„rkrl  r.rpen.'^c.',  u-^ed,'  Willow  Spring.'^  luht.  drcgg  Count,,.  Tex. 

[fil.  i;l,ilioll  of  llliil  ro.'Jt  of  R.'isl         ^ ^ 

"  fnilod  (;a.s  l'ip('linrcoiilr:iit 

iJiin.  an  No.  1         H  lys  N.>  2        Tlira-liT  No.  2 


Line 

No. 


It.iii 

fu> 


1  Nri  woiiiins  nil'Ti-sl  volii'ii'--- 

2  C.is— .M  fl'  at  lt.f-5  11.  iii-'a'. 

3  Li(jiiiils— barrds -.. 

4  Cost  of  proiliiciioii: 

5  Pro<lutiion  tspi'iisc ' 

r.       Allot-ali'd  tocas*. 

7        K'giilatoiy  (.vpcii.v  ^  - 

S  Tola!  oo.-t  of  proUiKiioii 

1  Un't  COM  of  B^i.-'  foiMils  p.-r  .M  f' 

10  Cost  of  prodiK-iion' 

11  rrodiiLiion  tax  '...-  — 

12  Total  unit  lo.-i  of  (IK. . 

13  Him  uiiinR  prodiiitiv."  lifi^  y  ars  ". 


i:n.  .-.im 
l.iM  ■• 

$10, 7IM 

57,  4'.i:i 
l:tii 


lJl.200 
'..Jl 

♦."S,  (i:ti 

.5-1,  71' I 
121 


41.''.l 
;i.  :i7 


.■4.8-H» 


45.  •>: 


4J.'i>. 


4S.',.2 


U2,  CM 

7S-5 


$44,R49 

42,  U» 

'•3 

12.  21 1 


15.  -.S 
:i.  70 

4'.t.  -28 

6 


J6..5  Bbbl.Utm  M  fi"  X  iK-i  working  int.r.",l  sluT  renuiimng  rHOTcriibU'  nwrv.'f  tbeforp  adjii-tni.  nt  lor  iiici)  m 

''?B^ToTi  nvpr!xc.>opor.atinKCMKn.^',s  for  thD24-n,<.  F-riod  froni  ()rtot,-r  I'-ri  iliroiii;!.  ^^■P^••^^.  r  l•l7l.,l..'^■>.^ 

5  pet  per  y^ar  for  inllat  ion  for  the  first  5  yrs. 
'  Ba««d  on  the  modilicd  Blu  mothod  a.s  (.cr  opinion  No.  7W. 
»  I. me  2X$001  M  ft'  l«T  opinion  No.  74y. 
'  Line  4-i- Line  2. 
'  7.5  get  X  Une  12.  i 

'  Tl^^^l'^o!t  of  i,xs  is  based  on „.,f-,...k.f  exp'..-  "lu'h  t^n  d.'.iii'd  for  .lii.>  ,  ..l-nlalioM  .s  ..11  co.st.  not 
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ArPENUis  C—Rhf(i  1  of  1.  Dorfman  Production  C<..  o,:.  rut  or  docket  \o.  AV  77  iO. 
rework  of  seven  wells,  Willow  (Springs  Field,  Grujy  Countrn.  Tex.  proposed  work. 
costs,  reserves,  and  fu tu re  producing  life  data 

liiT  pet  pro.v-  interest  e.stimattd 

retoverable  re-serres  at  14  ft5 
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narris>r.  No  3 


McWhoner  No 
t^levNi..:  No  2- 


ToieT  N<'  3.- 


Re-«nter  the  weU  to  restore  the  Travis  Peak 
and  Pettit  formations  to  production.  Insta! 
a  tubing  string  m  the  well  and  a  comiiressor 
al  the  well. 

Ba-'k  ofl  the  tubinp-  mi"  "P  ^^^  pennanei.i 
packer,  and  restimulate  the  Tratis'  Peak 
kirmaiion. 

■Ref rae  the  Trav  !■:  Peak  fomiat  ion . 

lull  the  lubiiir.  Miuoeie  cement  the  perfora- 
tions in  the  Ko<les.sa  formation,  drill  out  the 
pemiani'M  pa  kc-r  aiid  retreat  the  "Iravw 
Peak  fomiat  ion. 

.•^ouepie  eejnent  the  prioralions  in  1  s«  tion 
u(  the  Henderson  formation  and  perforate 
another  se«  tion  of  the  Henderson  formal  ii'ii 
b«lund  tfa«  pipe. 


f.xt.  «c     Kif ,  WO     215,  ono 


*( ,  (M         1 54.  ««        IWl.  OUO 


.■xi  «Ki      32e  nor      288.000 

WW*'        l«..»llj        180,  out' 


51    Mil         12-...  000        120,000 


g.25 


K  25 

5.  2.5 


plicatio:;  if  iio  petitior,  to  inten-ene  ia 
nied  witliin  the  time  required  herein.  If 
the  Commission  on  Its  own  review  of 
the  matter  finds  that  a  graxit  of  the  cer- 
tificate i&  required  by  the  public  con- 
venience and  necessity,  if  a  petition  for 
leave  to  inter\ene  is  timely  filed,  or  If 
the  CommL<sion  on  Its  own  motion  be- 
lieves that  a  formal  hearmg  is  required, 
further  notice  of  such  hearing  v  ill  be 
duly  given. 

Under  tiie  procedure  herein  provided 
for,  unle^  othemi-ise  advised,  it  \^ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mississippi's  petition  to  Inten-ene  in 
Docket  No  CI77-571  is  deemed  to  be  a 
petition  to  mten-ene  in  this  proceeding 
al.so. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Di>:  77   2f'545  Piled   :&  C  77  8  45  am] 


Subject  t«  Teias  Easterr.  contrai  t 
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[ 6740-02 ] 

IDocket  No    r;I77   1J2 1 
FREEPORT  OIL  CO. 

Application  for  Amendment  of  Certificate 
Application  and  Petition  for  Special  Relief 
Sepitmber  30.  1977. 

Take  notice  that  on  July  29.  1977.  Free- 
port  Oil  Co.  iFreeporti.  P.O.  Box  3038. 
Midland.  Te.\.  79701.  filed  an  anienc- 
ment  and  supplement  to  an  application 
for  certificate  of  public  convenience  and 
necessity  previously  filed  by  Freeport  on 
June  16.  1977.  in  Dorket  No.  CI77-571 
(noticed  bv  the  Commi.'^sicn  on  Septer;-!- 
ber  2.  1977.  42  FR  45714.  September  12. 
1977.1  and  a  petition  for  special  relief 
pursuant  to  Section  2.,56a<g  »  of  the  Com- 
mission's General  Policy  and  Interpret:.- 
tions. 

In  its  June  16  application.  Freepoit. 
f*eks  to  sell  natural  gas  to  Mississippi 
River  Transmission  Corp.  1  Mississippi' 
from  eleven  existing  wells  and  acreage  in 
MUls  Ranch  Field.  Wheeler  County,  Tex.. 
pur.-^uant  to  a  contract  with  Mississippi 
dated  May  18.  1977.  Although  this  was 
stated  to  be  initial  sale,  the  gas  involved 
Is  presently  being  sold  to  Mississippi 
imder  a  limited  term  certificate  issued 
bv  the  Commission  on  October  31.  1974, 
In  Docket  No.  CI74-78  i52  FPC  1141>. 
That  certificate  authorized  the  sale  for 
a  period  of  three  years  ;from  its  date  of 
Issuance  at  a  rate  of  56  cents  per  Mcf. 
subject  to  Btu  adjustment  and  a  one 
cent    annual    escalator.    The    proposed 


price  for  the  new  sale  is  181.311  cents  per 
Mcf  plus  Btu  and  tax  adjustment.  Esti- 
mated sales  volumes  are  730.290  Mcf  per 
rvionth.  On  August  11.  1977.  Missi.ssippi 
filf'd  a  petition  to  intervene  in  Docket  No. 
CI77-571  in  support  of  the  application. 

The  mstant  filing  is  an  amendment  to 
Freeijoris  June  16  application  to  seek 
special  relief  allowing  the  181.311  ccnt.s 
per  Mcf  rate  itvS  seeks. 

Any  person  desiring  to  be  heard  or  tfl 
make  any  protest  with  reference  to  saia 
amendment  and  petition  .should  on  or 
before  October  14,  1977,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  2D42C.  a  petition  to  intervene  or  a 
prot^-st  in  accordance  with  the  require- 
ments of  the  Commi.ssions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10 » 
and  the  regulations  imder  the  Natural 
Gas  Act  '18  CFR  157.10).  All  protests 
filed  with  the  Commis.sion  will  be  con- 
sidered by  it  ill  det-ermining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  pai- 
ticipate  as  a  party  in  any  hearmg  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cwn- 
mussion's  rules  of  practice  and  procedure. 
a  hearing  Will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 


[ 6740-02  ] 

1  Docket  No    ER77-5331 

LOUISIANA  POWER  &  LIGHT  CO. 

Order  Rejecting  Section  205  Filing.  Amend- 
ing Prior  Order.  Establishing  Section 
206(A)  Proceedings,  Granting  Interven- 
tion and  Establishing  Price  Squeeze 
Procedures 

September  30.  1977. 

On  July  29.  1977  Louisiana  Power  and 
Lifiht  Co.  <LP&L'  tendered  for  filing  pro- 
Lx>sed  increased  rates  and  charges  for 
.iiirisdictional  sales  to  four  rural  electric 
cooperatives  and  four  m'onictpal  electric 
customers.'  The  filing  would  increase  the 
Company's  revenues  by  $4,377,951 
'23.4'";  '  for  ihr  12-mcnth  period  ending 
Aui,Ust  31.  1978. 

The  Cities  of  Winnfield.  Vidalia.  and 
Jonesville.  La.  'hereinafter  referred  to 
a.s  Cities '  iointly  filed  a  petition  to  in- 
tervene a!id  a  motion  to  reject  the  filing 
as  violative  of  the  Mobj?p-Sierra  doc- 
trine. int.er  aha  '  On  August  26.  1977,  the 
Comnii<^sior.  issued  an  order  in  this  pro- 
ceeding w:hich  deferred  ruling  on  Cities 
motion  to  reject  LP&L's  filing  pursuant 
to  Section  205  of  the  Federal  Power  Act.' 
LP&L's  rates  were  suspended  for  two 
montiis  ai5Q  provisionally  accepted  sub- 
ject to  our  ceterminat;cn  of  the  fixed- 
rate  contract  issue. 

The  Cities'  allegation  tiiat  the  con- 
tracts are  fixed  rate  contracts  withm  the 
mcnning  of  .1fo?>:?c-5icrra  doctrine  was 
undcrpmnf-G  by  their  interpretation  of 
the  follov,;:ig  provision  which  was  part 


Sf^f  .'\ppt!.(i..x  .^  '.cr  Dc;pr.ritic;i  !:;  <- 
I's-.i^cl  Aiipii^t  26   1P77  * 

■Vn::ed    Gas    Pipelmr   Co    v.    .Mobn'r 
.':crivc  Co'f.   3.'JC  U.S    332  (195€)  and  F 
r    .Stcrra    Fcitic    Po-.rr'    Cc      350    US 
il956j. 

» The  Commisslcn  sHo  Ir.  the  order  is 
.'^'.-.t-nist   2e.    1977    granted   Intenentlor. 
established    price    squeeze    prc<edures 
sviant  to  ov.r  pohcy  sr.nov.rced  In  Orde 
663. 
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NOTICES 


of  the  printed  foiin  contract  drafted  by 
LP&L* 

The  terms  and  conditions  of  this 
Agreement  and  the  Rate  Schedule  are 
subject  to  amendment  or  alteration  as 
a  result  of  and  tn  accordance  with  a  valid 
applicable  order  of  any  governmental 
regulatory  authority  having  jurisdiction 
nereof." 

In  its  answer  filed  August  23.  1977, 
LP&L  argues  that  it  has  reserved  in  its 
contracts  with  each  of  the  Cities  the 
right  to  make  a  unilateral  rate  change 
in  accord  with  section  205  of  the  Act. 
Alternatively,  the  Company  argues  that 
if  the  Company  is  prohibited  from  filing 
pursuant  to  section  205.  it  should  be 
allowed  to  implement  the  requested  in- 
cre<vse  upon  Issuance  of  a  final  Commis- 
sion order  determining  Just  and  reason- 
able rates. 

The  Commis.sion  sua  .-^ponte  examined 
the  individual  contracts  between  LP&L 
and  the  town  of  Minden,  Cajun  Electric 
Power  Cooperative,  Inc..  thereinafter  re- 
ferred to  as  Cajun)'  Dixie  Electric  Mem- 
bership Corp.,  Pointe  Coupee  Electric 
Membership  Corp.  and  Washington -St. 
Tammany  Electric  Cooperative,  Inc. 
(hereinafter  referred  to  collectively  as 
Cooperatives) . 

The  provision  in  question  in  each  of 
the  contracts  between  the  Company  and 
Cajun  and  the  Company  and  the  Coop- 
eratives IS  the  same  and  reads  as  follows : 

The  t*rms  and  conditions  of  the  Agret-mcnt 
and  ihe  Rate  Schedule  are  subject  to  approval 
or  acceptance  for  flUng  by  any  governmental 
regulatory  authority  having  jurisdiction 
hereof  and  to  amendment  or  alteration  as  a 
result  of  and  In  accordance  with  a  valid  ap- 
plicable order  of  any  such  governmental 
regulatory  authority. 

Both  contract  provisions  as  set  forth 
above  reveal  that  a  change  in  rate  Is  to 
be  made  only  when  ordered  by  the  ap- 
propriate regulatory  authority.  Since  the 
parties  provided  for  a  change  in  rate 
only  by  order  issued  by  a  regulatory  au- 
thority, it  is  clear  they  did  not  contem- 
plate a  unilateral  filing  pursuant  to  Sec- 
lion  205  of  the  Act.  This  interpretation 
is  entirely  consistent  with  our  interpre- 


tation of  similar  pontract  provisions  in 
prior  cases.' 

We  also  have  interpreted  similar 
clauses  to  mean  that  the  contracts  con- 
template a  rate  changeable  in  a  specific 
manner  such  as  may  be  instituted  under 
section  206  of  the  Act.  We  stated  in  In- 
diana and  Michigan  Electric  Co..  Docket 
'No.  E-7740that:  " 

We  would  not«  that  the  procedures  under 
such  a  Section  206  proceeding  would  not  en- 
tail meeting  the  heavy  burden  of  proof  as.so- 
clated  with  the  Mobile-Sierra  decisions.  As 
all  parties  concede,  these  contracts  clearly 
contemplate  that  the  Commission  m.ay  order 
a  chanjre  In  rates:  that  is.  the  rates  are  not 
fixed  /or  tl:e  term  of  the  contract,  only  the 
manner  in  which  such  a  change  may  he  ef- 
fected is  contractually  established.  Accord- 
ingly, o\ir  examination  of  I&M's  proposed 
rates  would  still  be  on  a  basis  of  our  oost- 
plus-fair  return  standard.  Cf :  Southern  Cali- 
fornia Etiisnn  Co..  Docket  No.  E-8176,  order 
issvied  Scple:i\ber  21.  1973.  (Emphasis 
bupplied] 

LP&L  appears  to  h:ive  bargained  for 
and  obtained  a  contractual  authorization 
for  a  section  20Gia)  rate  proceeding  with 
its  ju.st  and  reasonable  standard  of 
proof.' 

In  our  order  i.s.sued  Augusts  26.  1977, 
we  raised  the  question  as  to  whether  the 
fuel  adjustment  rider  i  supplement  No.  1 
of  the  contract!  would  alter  the  contrac- 
tual relationship  between  the  parties  set 
forth  in  the  contract.  The  clause  in  ques- 
tion grants  both  the  Company  and  the 
customer  the  right  to  request  a  lawful 
change  in  the  rate.  This  contractual 
right  is  limited  to  changes  in  the  fuel  ad- 
justment rider.  Accordingly,  the  fuel  ad- 
justntent  rider  filed  by  the  Company  doi?s 
not    alter    the    underlying    contractual 


•The  Citle;;  cite  a  number  of  cases  a.s  au- 
thority for  their  request  that  the  Commis- 
sion reject  LP&L's  filing  with  respect  to  the 
ntles.  FPC  V.  Sierra  Pacific  Power  Company. 
350  US  ."548  (1956);  United  Gas  Pipe  Line 
Co  V.  .Mobile  Gas  Service  Corp  .  350  U.S.  332, 
343  (1956);  Same  Rayburn  Dam  Electric 
Cooperative  v.  FPC.  515  iF.2d  988,  1003  (CADC, 
1975) :  and  Anderson  Poucr  <t  Light  of  the 
City  of  .Anderson.  Indiana  v.  FPC,  482  F.2d 
490.  499  501  (CADC.  1973) . 

'■This  provision  was  In  each  of  the  con- 
iratcs  between  LP&L  and  the  cities  of  Winn- 
fielU    Vidalia,  Jonesvllle  and  Minden. 

«  Cajun  is  the  wholesale  power  supplier  for 
Beauregard  Electric  Cooperative,  Inc..  Bas- 
sier  Rural  Electric  Membership  Corporation, 
Claiborne  Electric  Cooperative,  Inc.,  Con- 
cordia Electric  Cooperative,  Inc.,  Jefferson 
Davis  Electric  Cooperative,  Inc.,  Northeast 
Louisiana  Power  Cooperative.  Inc..  South 
Louisiana  Electric  Membership  Corporation. 
Tech©  Electric  Cooperative,  Inc.,  and  Valley 
Electric  Membership  Corporation. 


•We  dPtermiitPd  that  such  langaupe  as 
•'authorl;-ecl"  or  "ordered"  prohibits  a  sec- 
tion 205  filing  in  Kansas  Poicer  and  Light 
Company.  Docket  No.  ER76-39,  order  Issued 
December  22.   1975.  We  stated: 

We  do  not  believe  the  word  "authori^^ed" 
contemplates  a  unilateral  filing  which  may 
be  made  effertive  merely  by  Commission 
acceptance  but  rather  that  It  contemplates 
a  rat«  fixed  by  the  Commission.  We  have 
consistently  hHd  that  similar  phrases  .such 
as  "approved"  [citation  omitted]  and  "or- 
dered" [citation  omittedl  .  .  .  "by  the  Com- 
mision  •  do  not  support  unilateral  filings  by 
the  companv  We  find  therefore,  as  did  the 
Court  In  Mobile,  that  the  parties  to  the  con- 
tracts in  question  consented  only  to  tho.se 
changes  finally  authorized  or  ordered  by  the 
appropriate  Commission,  and  clearly  did  not 
contemplate  unilateral  filings  as  permitted 
by  Section  205 

» Indiana  and  Michigan  Electric  Company. 
Docket  No.  E-7740.  order  Issued  June  3,  1974. 
Also  see.  Detroit  Edison  Company.  Docket  No 
ER77264.  order  issued  June  30,  1977. 

»  See.  Public-Service  Company  of  Neic  Mcr- 
ico.  Docket  No.  E-9454,  order  Issued  July  31. 
1975. 

'^The  fuel  adjustment  rider  was  filed  as 
Supplement  No.  1  to  the  contratcs  and 
reads  as  follows:  Service  hereunder  is  sxLb- 
ject  to  the  orders  of  regulatory  bodies  hav- 
ing jurisdiction  and  either  the  Company 
or  Customers  may  request  lawful  change 
in  rate  or  ecmtract  tn  accordance  leith  such 
jurisdiction,    'emphasis  supplied) 


arrangement  of  the  parties  as  heretofore 
discussed. 

We  shall  institute  a  section  206' a- 
proceeding  to  examine  the  just  and  rea- 
sonable rate  for  LP&L's  service  to  the 
four  municipal  customers,  Cajim  and  the 
Cooperatives.  All  changes  will  be  pros- 
pective in  application.  LP&L's  filing  as  to 
these  customers  shall  repre.sent  its  ca.se- 
in-chicf  in  these  section  206ia)  proceed- 
ings. 

On  August  23,  1977  Cajun  and  Coop- 
eratives jointly  filed  a  protest,  petition 
to  intervene  in  this  proceeding,  a  motion 
to  reject  the  filing  and  a  motion  to  sus- 
pend the  proposed  rates  for  the  maxi- 
mum statutory  period.  The  motion  to  re- 
ject was  predicated  on  the  averment  that 
the  rates  were  neither  just  nor  reason- 
able on  its  face  because  of  the  magnitude 
of  the  proposed  increase.  Cajun  and  Co- 
operatives also  raise  a  price  squeeze  alle- 
gation in  their  filing. 

On  September  1,  1977,  LP&L  filed  an 
answer  to  Cajun  and  Cooperatives  joint 
petition.  The  Company  argues  that  Ca- 
jun and  Cooperatives  did  not  allege  any 
grounds  for  rejecting  its  filing  under  the 
Commission  Regulations  nor  did  they 
allege  any  grounds  for  suspending  its 
rate  application  for  the  maximum  five 
month  period.  The  company  further 
states  that  it  di.sputes  the  contention 
that  there  is  any  "price  squeeze"  between 
its  retail  and  wholesale  rates.  We  find 
that  good  cause  exists  to  grant  Caiun's 
and  Cooperatives'  joint  petition  to  inter- 
vene. To  conform  with  our  Order  No. 
563,  we  shall  allow  Cajun  and  Coopera- 
tives to  fully  participate  In  price-squeeze 
procedures  as  established  in  our  order 
issued  August  26,  1977  in  this  docket. 

The  Commission  finds:  (1>  Good 
cause  exists-to  reject  LP&L's  filing  under 
section  205  of  the  Federal  Power  Act  and 
to  terminate  the  proceeding  heretofore 
initiated  under  that  section  of  the  Act.  as 
hereinafter  ordered. 

(2 1  Good  cause  exists  to  institute  an 
investigation  under  section  206  of  the 
Act  to  determine  just  and  reasonable 
rates  to  be  charged  to  Cities,  Cajun.  and 
Cooi-)oratives. 

(31  Good  cau.se  exists  to  accept  Caiun 
and  Cooperatives'  joint  petition  to  inter- 
ven**. 

(4)  Good  cause  exists  to  allow  joint 
petitioners — Cajun  and  Cooperatives — 
to  fullv  participate  in  the  price  squeeze 
procedures  established  in  order  issued 
August  26.  1977  in  Docket  No.  ER77-533. 
in  this  proceeding. 

The  Commission  orders:  lA)  LP&L  s 
rate  filing  pursuant  to  section  205  of  the 
Act  is  hereby  rejected. 

(B)  Ordering  paragraphs  (A>  and  <B> 
in  the  order  issued  August  26,  1977  In 
this  proceeding  are  hereby  deleted. 

<C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  the  Commission's  rules 
and  regulations,  and  the  regulations  un- 
der the  Federal  Power  Act,  an  investiga- 
tion is  ordered  to  determine  the  just  and 
reasonable  rates  to  be  charged  to  Cities, 
Cajun.  and  Cooperatives  Said  investiga- 
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tion  is  to  be  based  on  LP&L's  filing  of 
July  29,  1977,  and  LP&L  shall  have  the 
burden  of  proof  in  establishing  the  just- 
ness and  reasonableness  of  its  July  29 
filing. 

(D)  Joint  petitioners— Cajun  and 
Cooperatives— are  hereby  permitted  to 
intervene  in  Docket  No.  ER77-533  sub- 
ject to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  That 
participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  tlie  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  Commission  order  entered  in  this 
proceeding. 

IE)  In  Docket  No.  ER77-533.  the  Ad- 
ministrative Law  Judge  shall  convene 
a  prehearing  conference  within  15  days 
from  the  date  of  this  order  for  the  pur- 
pose of  hearing  the  petitioners'  request 
for  data  required  to  present  their  case, 
including  a  prima  facie  showing,  on  the 
price  squeeze  issue.  Also,  the  Company 
shall  be  required  to  respond  to  the  dis- 
covery requests  authorized  by  the  Ad- 
ministrative Law  Judge  within  30  days, 
and  tlie  petitioners  shall  file  their  case- 
in-chief on  the  price  squeeze  issue  within 
30  days  after  the  Company's  response. 

(F)  The  Secretary  shall  catise  prompt 
publication  of  the  Order  in  the  Ffdfrai. 
Register. 

By  the  Commission. 

KENNF.TH  F   PIA'MB. 

Sccrctarv. 
|FR  Do'-77  29546  Filed  10  C  77  R  4.'^am| 


[ 6740-02 ] 

[Dockn  N..  rr75  ;',:<! 

MOUNTAIN   FUEL  SUPPLY   CO. 

Petition  To  Amend 

September  30.  1977. 
Take  notice  that  on  September  22. 
1977,  Mountain  Fuel  Supply  Company 
•  Petitioner'.  180  East  First  Soutli.  Salt 
Lake  City,  Utah  84139.  filed  in  Docket 
No.  CP75-33  a  petition  to  amend  the 
Commission's  order  of  August  'JO,  1975. 
l.ssued   in   the  instant  docket    '54  FPC 

)    pursuant  to  section   7ic>    of  the 

Natural  Gas  Act  so  as  to  provide  lor  an 
Increase  in  the  maximum  allowable  gas 
inventory  in  the  Chalk  Creek  Storage 
Field  in  Summit  County.  Utah,  and  the 
allowable  withdrawal  deliverability;  and 
to  permit  the  installation  of  the  neces- 
sary facilities  to  effectuate  these  opera- 
tions, all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  indicates  that  pursuant  to 
the  Commission's  order  of  August  20, 
1975,  it  was  authorized  to  operate  facili- 
ties for  the  injection  and  withdrawal  of 
natural  gas  at  the  Chalk  Creek  Storage 
Field.  Petitioner  Indicates  that  in  the 
initial  decision,  Issued  March  27,  1975 
and  ultimately  confirmed  by  the  Com- 


NOTICES 

niLssion  on  August  20,  1975,  two  limita- 
tions were  placed  on  Petitioners  opera- 
tion of  the  Chalk  Creek  Field:  (D 
Withdrawals  were  limited  to  62,531  Mcf 
per  dav  at  14.73  psia,  (2)  Maximum  gas 
inventorv  in  the  Kelvin  S  and  S-1  .sands 
of  the  Chalk  Creek  Storage  Field  was 
limited  to  1,800,000  Mcf  of  gas  at  14.73 
psia.  Petitioner  states  that  both  of  these 
limitations  need  to  be  raised. 

Petitioner    indicates   that   the   Chalk 
Creek  Field  is  a  complex  storar^e  reser- 
voir,  the   mechanics   of  which  are  not 
fullv  understood.  Several  theories  have 
been   advanced   to  explain   its   peculiar 
operating  characteristics  but  as  yet  it  has 
not  been  possible  to  test  any  of  them,  it 
is  said.  Petitioner  states  that  intensive 
studies  are  imder  way  to  determine  its 
most  promising  future  course  of  action  to 
define  the  phvsical  extait  and  optimum 
operational  capabilities  of  this  storage 
reservoir.  It  is  indicated  that  in  spite  of 
its  complexity  Chalk  Creek  is  becoming 
increasingly  critical  to  Petitioner's  op- 
erations because  of  its  location  and  high 
deliverability  characteristics,  and  Peti- 
tioner's other  storage  reservoirs  cannot 
substitute  for  Chalk  Creek  because  Coal- 
ville   (CP75-215I.   which  is  still  under 
development  at  this  point  in  lime,  lacks 
the   necessary   deliverability  and  Leroy 
ICP73-43I.    which    is    considerably    re- 
moved from  Petitioner's  principal  mar- 
ket area,  Ls  needed  for  base  load  require- 
ments.   Petitioner    states    that    in    the 
absence  of  Chalk  Creek,  with  its  short 
term    high    deliverability,   Leroy   would 
liave  to  be  maintained  at  maximum  pres- 
sure until  late  in  the  heating  season  and 
that  this  would  limit  Petitioner's  use  of 
Lerov  and  would  jeopardize  or  restrict 
the  possibility  of  emergency  deliveries  to 
other  companies.  Thus,  the  limitations 
ordered  by  the  Commission  pose  a  threat 
U>  current  and  future  Chalk  Creek  opera- 
tions,  it  is  asserted. 

The  Chalk  Creek  reservoir  is  a  very 
valuable  peak  shaving  facility  of  both 
hourly  and  daily  load  equation  because 
of  its  hiph  deliverability  rate  and  close 
liroximity  to  the  major  portion  of  Peti- 
tioners  service  area,  it  is  said.  It  is  stated 
that  the  over  50,000  Mcf  per  day  rate 
romes  from  a  single  well  (Government 
No.  1  MFS  Co.>,  and  unfortunately,  the 
volume  of  gas  immediately  accessible  to 
this  well  completed  in  the  Kelvin  "S  " 
sand  is  relatively  small  and  this  high  rate 
can  be  maintained  for  only  two  or  three 
days.  Some  gas  migrates  from  the  "S" 
sand  to  the  "S-l"  sand  about  400  feet 
above  it,  and  such  gas  is  periodically 
withdrawn  from  the  Government  No.  3 
well  and  delivered  to  the  transmission 
pi!3cline  or  reinjected  into  Government 
No.  1,  it  is  said.  It  is  stated  that  all  other 
wells  are  for  observation  only. 

Petitioner  indicates  that  in  order  to 
maintain  the  required  working  gas 
volume,  it  has  found  it  necessary  to  in- 
ject more  gas  than  it  withdraws.  It  is 
stated  that  while  the  volume  of  working 
gas  has  remained  fairly  uniform,  the 
volume  of  cushion  gas  has  increased 
more  or  less  steadily  until  on  June  30. 
1977  it  amounted  to  1,748.464  Mcf  <  14.73 
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psia) .  Thus  with  the  current  volumetric 
limitation  of  1,800,000  Mcf  on  gas  In- 
ventory, there  Is  practicaUy  no  working 
gas  available,  it  is  said.  Petitioner  states 
that  the  reasons  for  this  gradual  increase 
in  cushion  gas  inventory  have  not  \ei 
been  determined,  although  there  is  not 
anv  apparent  leakage  from  the  reservoir 
to  surface.  Petitioner  further  states  thrr. 
it  is  now  time  to  start  filling  Chalk  Creek 
lor  the  1977-78  season  storage  opera- 
tions, but  Petitioner  needs  authorization 
to  inject  gas  beyond  the  1.800,000  McI 
hmitation  before  such  in.iection  oper:t- 
tions  can  be  effectively  commencec 
Furthermore,  the  50.000  Mcf  per  dr.y 
limitation  on  deliverability  makes  no 
provision  for  simultaneous  withdrawal 
from  the  Government  No.  1  and  No  '• 
wells,  it  is  indicated. 

Accordingly,  Petitioner  as.serts  that  in 
order  to  provide  a  reasonable  operatinc 
margin  for  working  gas  and  deliverabilitv 
during  the  next  two  years.  Petitioner  re- 
quests that  the  hmitation  on  the  maxi- 
mum inventory  be  increased  to  3.000.000 
Mcf  and  that  the  dehverability  limitatior. 
be  increased  to  70,000  Mcf  per  day.  Appli- 
cant also  requests  authorization  to  re- 
place the  4-inch  pipehne  to  the  No.  3  well 
with  a  6-inch  pipeUne.  Additional  meter- 
ing and  control  facilities  would  also  be 
needed  and  an  additional  dehydration 
unit  at  the  No.  3  well  would  be  required, 
it  is  said.  The  cost  of  these  facilities 
would  amount  to  about  $159,000,  it  is  in- 
dicated. 

Petitioner  asserts  that  the  above  facih- 
ties  and  operating  parameters  would 
solve  its  short  term  problem  with  thi 
Chalk  Creek  storage  reservoir.  Petitioner 
states  that  the  long  term  problem  must 
await  the  conclusion  of  the  current  Chalk 
Creek  reservoir  studies  with  their  recom- 
mendations. Petitioner  further  state.<^ 
that  it  is  anticipated  that  additional 
geological,  seismic  and  drilling  work 
would  be  required  to  determine  the  pre- 
cise operating  characteristics  of  this 
srtucture  and  the  reasons  for  the  large 
cushion  gas  requirement. 

Any  person  desiring  to  be  heard  orio 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  21.  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  ol 
the  Commission's  Rules  of  Practices  and 
Procedures  il8  CFR  1.8  or  l.lOt  and  the 
Retaliations  under  the  Natural  Gas  Act 
■  (18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
dcK-miining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F   Plxjmb. 
Secretary 

I  FR  Doc.77-29547  Filed  10-6-77;8:46  un) 
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I  Docket  No.  RI77-88] 

MULLINS  &  PRICHARD 

Order  Granting  Special  Relief 

September  30.  1977. 
On  May  2.  1977  Mullins  &  Prichard 
Petitioners)  filed  a  petition  for  special 
relief  pursuant  to  Section  2.76  of  tlie 
CommL^on's  Statements  of  General 
Policy  and  Interpretations  ( 18  CFR  2.76) , 
for  the  sale  of  gas  to  Trunkline  Gas  Com- 
pany iTrunkline)  from  The  Citrus  Land 
Co..  Inc.  Well  No.  1-A,  located  in  Sec- 
tion 2-T18S-R11E,  Shell  Island  Pass 
Field.  St.  Marj-  Pari.sh,  Louisiana.  Peti- 
crease  the  rate  for  the  subject  gas  from 
the  currently  applicable  30.0908  cents  per 
Mcf  plus  7  cents  \xt  Mcf  tax  reimburse- 
ment, to  a  rate  of  $1.20  per  Mcf  plus  7 
cents  per  Mcf  tax  reimbursement. 
Trimkline  filed  a  petition  to  intervene 
on  May  24,  1977.  but  stated  no  position 
with  regard  to  the  merits  of  the  peti- 
tion. On  August  5,  1977  petitioners 
amended  their  petition  to  seek  a  rate  of 
§1.10  p-:r  Mcf  plus  any  applicable  sever- 
ance tax.  The  amended  petition  was  no- 
ticed by  the  Commission  on  August  19, 
1977,  with  lnter\-entions  or  protests  due 
September  12,  1977.  No  protests  or  peti- 
tions to  intervene  have  been  filed. 

Petitioners  are  currently  making  the 
1968,  pursuant  to  a  small  producer  certif- 
icate issued  In  Docket  No.  CI69-152.  On 
ficate  Issued  in  Docket  No.  CI69-152.  On 
April  21,  1977  Petitioners  and  Tnmkline 
executed  an  amendment  to  their  con- 
tract authorizing  a  rate  of  $1.20  ix?r  Mcf 
exclusive  of  applicable  Loui.siana  .sever- 
ance taxes. 

Petitioners  state  that  in  order  to  pre- 
vent premature  abandonment  it  will  be 
necessary  to  rework  the  well  and  install 
a  compressor. 

Petitioners  estimate  the  investment 
nete.>sary  to  rework  the  well  to  be  $379,- 
665  and  the  purchase  and  installation 
cost  of  the  compressor  to  be  $129,699. 
Tlias  Petitioners'  proposed  investment  is 
S509.364.  Petitioners  CLilculatc  their  cur- 
rent investment  at  $96,500.  Based  on  its 
analysis  of  data  submitted.  Staff  accepts 
Petitioners  current  and  proposed  invest- 
ment. Petitioners  estimate  annual  pro- 
duction expense  of  $53,268.  Staff  accepts 
this  estimate,  and  applies  a  five  per  cent 
inflation  factor  in  projecting  total  esti- 
mated production  cxpen.-es  of  $383,372. 


NOTICES 

Petitioners  have  requested  a  rate  exclu- 
sive of  state  severance  tax  in  anticipa- 
tion of  a  change  in  the  method  of  com- 
puting such  tax.  Staff  estimates  that 
there  are  1.099.987  Mcf  of  gas  remaining 
to  be  recovered  over  6.166  years,  and 
concludes  that  916,619  Mcf  are  attribut- 
able to  Petit loners's  83.33%  net  working 
interest. 

Staff  has  used  the  above  costs  along 
with  916,619  Mcf  of  reserves  in  a  tradi- 
tional cost  study  using  the  modified  Btu 
method  to  allocate  costs  between  gas  and 
liquids.  Tlie  results  of  this  analysis  in- 
dicate that  $1.10  per  Mcf  exclusive  of 
severeance  tax  will  be  required  to  allow 
Petitioners  to  recover  their  costs,  includ- 
ing a  15  percent  rate  of  return  over  a 
6.166  year  life.  Staff  therefore  concludes 
that  the  requested  rate  appears  to  be  cost 
supiwrted. 

Upon  consideration  of  the  date  sub- 
mitted by  Petitioners  and  Staff's  analysis 
thereof,  we  conclude  that  the  proposed 
rate  is  justified. 

The  Commi.<;sion  orders:  *A>  Tlie  peti- 
tion of  Mullins  and  Prichard  for  special 
relief  is  granted. 

iB>  Midlins  &  Prichard  are  authorized 
to  collect  a  rate  of  $1.10  per  Mcf  at  15.025 
psla  including  adjustments,  plus  state 
severance  tax  for  the  sale  of  gas  sold  to 
Trunkline  from  the  Citrus  Land  Co.,  Inc. 
Well  No.  1-A,  Section  2-T18S-R11E, 
Shell  Island  Pass  Field,  St.  Mary  Parish, 
Louisiana,  effective  on  the  date  of  issu- 
ance of  this  order  or  on  the  date  of  com- 
pletion of  the  proposed  work,  whichever 
occur  later.  This  auWiorization  is  con- 
tingent upon  Mullins  &  Prichard's  fding 
within  30  days  of  the  effective  date  set 
forth  above  a  statement  signed  by  Trunk- 
line  that  the  proposed  work  has  been 
completed  to  Trunkline's  satisfaction. 

iC)  Mullins  &  Prichard  shall  file  a  No- 
tice of  Independent  Producer  Rate 
Change  in  Docket  No.  CS72-194  within 
30  days  of  the  issuance  of  this  order. 

(D»  Mullins  &  Prichard  shall  file  a 
Notice  of  Independent  Producer  Rate 
Change  in  Docket  No.  CS72-194  reflect- 
ing any  change  in  .rate  resulting  from 
any  change  in  the  existing  Louisiana 
severance  tax  within  30  days  of  the 
enactment  of  any  such  change. 
By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER77-56t5| 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets,  Providing  for 
Hearing,  Establishing  Procedures  and 
Granting  Intervention 

Septembf.f.  30,  1977. 

On  August  26,  1977,  as  amended  on 
August  31,  1977,  New  England  Power 
Co.  (NEPCO)  tendered  for  filing  revised 
supplements  to  its  FPC  Electric  Service 
Tariff  Number  1.'  The  tariff  provisions 
contain  the  terms  and  conditions  for 
continuation  of  contract  demand  (CD» 
service  after  October  31,  1981,  The  cur- 
rently effective  provisions  regarding  CD 
Service  expire  in  accordance  with  their 
own  terms  on  October  31.  1981.  NEPCO 
requests  an  effective  date  of  not  later 
than  October  1,  1977. 

In  support  of  its  filing  NEPCO  states 
that  the  current  tariff  authorizes  the 
Company,  at  any  time  after  October  15, 
1976.  to  file  a  revi.sed  CD  tariff  to  cover 
CD  Service  commencing  November  1. 
1981.-  NEPCO  states  that  the  principal 


'See  Attachment  for  De.signations. 

=  The  current  tariff  provsioiis  Implemented 
a  Settlement  Agreement  covering  CD  Service 
for  the  period  November  1,  1975  through 
October  31,  1981,  approved  by  Order  of  the 
Commission  issued  on  August  30,  1976  in 
Docliet  No.  ER76-158.  One  principal  provision 
of  the  settlement  tariff  allows  the  customers 
to  reduce  the  amounts  of  CD  service  which 
they  may  take  from  NEPCO  at  a  rate  of  20 
percent  per  year  during  the  term  of  the 
agreement.  Tlierefore,  the  approved  provi- 
sion permits  NEPCO  to  file  unilateral 
changes  to  that  provision. 


provi.'^ion  contained  in  the  revised  Terms 
and  Conditions  governing  CD  Service. 
is  the  provision  that  permits  the  Com- 
pany's CD  customers  to  continue  to  re- 
duce their  primary  powertaking.'^  from 
NEPCO  after  1981. 

Similarlv,  as  stated  by  NEPCO.  in  ac- 
cordance with  its  pohcy  of  attempting 
to  manage  its  load  so  as  not  to  require 
additional  generating  capacity  with  its 
attendant  cost,  NEPCO  reserves  the  right 
to  reduce  the  amount  of  primary-  power 
which  it  will  provide  to  the  Customer, 
lacking  a  similar  reduction  on  the  Cus- 
tomer's part.  Botli  NEPCO  and  Custom- 
ers are  limited  to  an  orderly  guideline  of 
twenty  percent  per  year. 

NEPCO  states  that  it  is  nece.'^sary  tlial 
the  tariff  provisions  become  eflcclive  not 
later  than  October  1.  1977.  in  order  that 
botli  Customers  and  the  Company  may 
comply  with  the  notice  provisions  con- 
tained in  the  revised  tariff.  Customers 
must  notify  the  Company  by  October  1, 
1977  of  their  desires  with  respect  to  CD 
Service  for  the  power  year  commencing 
November  1.  1981.  For  subsequent  power 
vears.  a  five  year  and  one  month  notice 
provision  applies.  The  Company  must 
notify  Customers  by  October  31.  1977  of 
its  intent  (if  any)  to  reduce  CD  takings 
for  the  power  year  commencing  Novem- 
ber 1,  1981.  A  five  year  notice  provision 
applies  to  the  Company  in  regard  to  sub- 
sequent power  years.  No  rates  are  being 
submitted  In  the  Instant  filing. 

Notice  of  the  filing  was  issued  on  Sep- 
tember 6,  1977,  with  protests  or  petitions 
to  intervene  due  on  or  before  September 
12,  1977.  On  September  12,  1977,  the 
NEPCO  Customer  Rate  Committee  and 
the  Unaffiliated  Resale  Customers  (Cus- 
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tomers)  filed  a  protest,  petition  to  inter- 
vene and  request  for  five  month  suspen- 
sion of  tariff  supplements.  In  support  of 
their  petition  Customers  state  that  they 
are  essentially  the  only  entities  taking 
service  under  the  CD  Tariff  and  that 
their  existing   purchases   from   NEPCO 
under  the  tariff  are  substantial.  In  sup- 
)iort  of  the  five  montli  suspension  Cus- 
tomers state  that  the  substantial  advanr  e 
notice  of  purchases  under  this  tariff  to 
commerce  after  November  1,  1981,  is  not 
justified,  that  it  cannot  be  substantiated 
because  the  Company  currently  has  sub- 
stantial reserve  capacity  and  that  the 
present  state  of  the  construction  pro- 
gram woud  not  justify  the  advance  notice 
requested.  The  Committee  and  Custom- 
ers claim  they  must  be  afforded  adequate 
time  to  evaluate  power  supply  alterna- 
tives to  the  CD  rate  and  that  the  notice 
requested  by  NEPCO  woud  deter  such 
evaluations.  Customers  claim   that  the 
notice  provision  could  have  anticompeti- 
tive  effects   since   It   might   oblige   the 
Customers  to  forfeit  altemativ ,   power 
.■supply  arrangements  to  meet  the  revised 
notice  requirement. 

On  September  16,  1977,  NEPCO  filed 
a  response  to  the  protest  and  request  for 
.suspension.  NEPCO  states  that  the  que. - 
lions  raised  are  clearly  appropriate  for 
hearing  and,  therefore,  does  not  oppose 
a  one  day  suspension,  but  vigorously  op- 
poses the  request  for  a  five  month  sus- 
pension period.  NEPCO  submits  that  (1> 
the  long  lead  time  inherent  in  present 
day  construction  of  generating  facilities 
makes    its   notice    provision    eminently 
reasonable,   and    (2)    that   Intervenors' 
difficulties  aiejio  different  from  the  dif- 
ficulties of  others  engaged  in  the  power 
supply  bushiess  and  constitute  no  ground 
for  suMJcnsion.  NEPCO  states  that  if  this 
filing  is  suspended  for  more  than  one 
day,  KEPCO  will  have  been  precluded 
from  implementing  its  initial  four  year 
notice  jiiovisions. 

On  SeiHember  21,  1977,  Customers 
filed  an  answer  to  NEPCOs  response  and 
a  supplement  to  their  protest,  petition 
and  request  for  five  months  suspension. 
Customers  now  a.sk  that  the  Commi.«- 
sion  reject  NEPCO's  application  as  a 
section  205  filing,  and  accept  it.  to  be- 
come effective  in  such  fashion  as  is  ul- 
timately found  to  be  just  and  reason- 
able, after  hearing.  Customers  raise  Is- 
sues as  to  the  sufficiency  of  the  informa- 
tion submitted  by  NEPCO.  and  submit 
that  NEPCO  should  not  be  allowed  to  re- 
quire Cu.'tomers  to  make  projections  of 
need  now,  in  advance  of  necessary-  addi- 
tional information,  and  in  a  manner 
which  is  inconsistent  with  the  operation 
of  NEPOOL. 

Tlie  Commission's  review  of  all  plead- 
ings in  this  case  indicates  that  the  pro- 
posed tariff  supplemcnt,s  have  not,  been 
shown  to  be  justified  and  may  be  unjiust. 
unreasonable,  tinduly  discriminator>-  or 
otherwise  unlawful.  Timely  resolution  of 
the  Issues  in  these  fllLngs  is  necessarj-.  in 
order  to  give  the  Company  and  the  Ctis- 
tomers  adequate  opportunity  for  the  fu- 
ture planning  of  power  supply   We  be- 
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lieve  that  the  best  assurance  of  a  timely 
determination  on  NEPCO's  instant  fil- 
ing lies  in  an  expedited  proceeding  under 
section  205  of  the  Federal  Power  Act. 
Accordingly,  the  Commission  shall  ac- 
cept for  filing  the  proposed  tariff  supple- 
ments and  suspend  them  for  five  months. 
In  order  to  assure  a  determination  on 
the  issues  raised  by  Customers  prior  to 
the  date  the  tariff  supplements  will  go 
into  effect,  we  shall  establish  a  hearing 
schedule  to  conclude  the  proceedings 
within  the  five  month  siu;pen.sion  period. 

The  Commi-ssion  finds:  (1 »  It  is  neces- 
.■:ary  and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
.sions  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  revised 
supplements  to  its  FPC  Electric  Service 
Tariff  Number  1  tendered  by  NEPCO  on 
August  31.  1977.  establishing  procedures 
for  that  hearing,  and  that  the  revised 
supplements  be  accepted  for  fihng.  sus- 
pended, and  the  use  thereof  deferred, 
all  as  hereinafter  ordered. 

'2)  The  participation  in  thi.s  proceed- 
ing of  Customers  may  be  in  the  public 
interest. 

<3)  Good  cause  exists  to  establish  ex- 
pedited hearing  procedures  in  this  pro- 
ceeding. 

The  Commission  orders:  iA>  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commi.ssion  by 
the  Federal  Power  Act.  particularly  sec- 
tions 205,  206.  301.  307.  308.  and  309 
thereof,  and  pursuant  to  the  Commi.^- 
sion's  Rules  of  Practice  and  Prorcduie 
and  the  Regulations  Under  the  Federal 
Power  Act  (18  CFR.  Chapter  I',  a  pub- 
lic hearmg  shall  be  li^ld-conrerriuii;  I'ne 
justness  and  reasonablene.ss  of  tlie  re- 
vised tariff  pro\'isions  proposed  by 
NEPCO  in  this  proceedin-'. 

(B)  Pending  such  hearin-.;  ai.d  dcci- 
ston  thereon,  the  proposed  t.iriff  revi- 
sions filed  by  NEPCO  on  Ausu.st  .'11.  1977. 
and  identified  in  Appendi.x  A  attached 
hereto,  are  hereby  accepted  for  filing, 
suspended  and  the  uic  thereof  deferred 
•until  March  1.  1978.  when  tb.ey  sliall  be- 
come effective. 

iC)  Custo-mers  are  liereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however.  That  partic- 
ipation of  intcrvcnors  shaU  be  limited 
to  the  matters  affecting  as,serted  rights 
and  interests  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenor  shall  not  be  construed  as  recog- 
nition by  the  Commi.ssion  that  it  might 
be  aggrieved  by  any  orders  entered  in  this 
proceeding. 

iDi  NEPCO  shall  file  its  case-in-chief 
In  this  proceeding  on  or  before  October 
21,  1977.  Intervenors  and  staff  shall  file 
their  testimony,  if  any.  on  or  before  No- 
vember 18,  1977.  Rebuttal  testimony  .shall 
be  filed  on  or  before  December  2,  1977. 
(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 


pose fSee,  Delegation  of  Authority,  18 
CFR  3.5 fd)  ^ .  shall  convene  a  hearing  in 
this  proceeding  on  December  6.  1977  at 
10  a.m.  (ET>  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

( F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  section  1.18  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

iG'  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  in  the  Feder-j^l 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  APPENDIX   A 

.Ni.w  Z!,^.u\-:j3  fowen  co  .  DorKirr  no.  i:r7T   ,-.08 
DATED:  Undated. 
filed':  August  31.  1977. 
EFFECTIVE:   October  1,  1977. 

(1)  Second  RevLscd  Sheet  No.  1  under  FPC 
Electric  Tariff  Original  Vol.  No.  1  (Tabl#  of 
Contents) ,  (Supersedes  1st  Revised  Sheet  No. 
1). 

(2)  Original  Sheet  Nos.  1  through  5  under 
Schedule  III-E  under  FPC  Electric  Tarllf 
Original  Vol.  No.  1. 
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[Docket  No.  RP76-1581 
NORTH   PENN   GAS  CO. 

Order  Approving  Settlement  Agreement 
September  30,  1977. 

On  Mi'.y  0.  1977,  North  Penn  Gas  Com- 
pany 'North  Penn)  submitted  a  pro- 
posed settlement  agreement  in  resolu- 
tion of  all  issues  in  this  proceeding,  ac- 
companied by  a  motion  requesting  Com- 
mission approval.'  The  New  York  Pub- 
lic Service  Commission  (PSNY)  reserved 
the  rifiht  to  oppose  or  to  comment  on 
cert.iin  a.^pects  of  the  agreement.  On 
May  13,  1977,  presiding  Administrative 
Law  Judge  Graham  W.  McGow^an  cer- 
tified the  record  to  the  Commis-'^ion.  The 
Stipulation  and  Agreement  results  in  an 
annual  increase  in  revenues  of  W.  Mc- 
Gov.an  certified  to  this  Commission  the 
record  containing  the  agreement.  North 
Pcnn's  evidence  and  Staff's  top  sheet 
•on  all  issues  in  tlie  proceeding.  The 
Stipulation  and  Agreement  results  in  an 
annual  increase  in  revenues  of  $951,605 
ba.sed  on  the  12  month  period  ending 
May  31,  1976.  as  adjusted  through  Feb- 
ruary 28,  1977,  for  known  and  meas- 
ural  changes.  This  represents  a  de- 
crease of  $388,185  from  the  armual  rev- 
enues initially  claimed  by  North  Penn. 


The  settlement  total  cost  of  ser^'ice  is 
$36,451,056.  For  the  reasons  stated  here- 
in, the  Commission  will  approve  the 
settlement  agreement  as  certified  to  the 
Commission. 

On  September  30.  1976,  North  Penn 
tendered  for  filing  proposed  changes  to 
its  FPC  Gas  Tariff,  First  Revised  Vohmie 
No.  1,  to  be  effective  November  1,  1976.' 
The  proposed  changes  in  rates  would 
increase  annual  revenues  from  jui'isdic- 
tional  sales  and  service  by  $1,339,790 
based  on  data  for  the  12  month  period 
ending  May  31,  1976,  as  adjusted  for 
known  and  measurable  changes  through 
February  28,  1977. 

By  order  issued  October  29,  1976.  the 
Commission  suspended  the  proposed  in- 
crease in  rates  for  five  months  until 
April  1,  1977,  directed  the  CommLssion 
Staff  to  prepare  and  serve  top  sheets  on 
all  parties  for  settlement  purposes  on  or 
before  February  1,  1977  (subsequently 
extended  to  March  1,  1977) .  and  directed 
the  Administrative  Law  Judge  to  convene 
a  settlement  conference  after  service  of 
the  top  sheets.  Pursuant  to  the  order  of 
Administrative  Law  Judge  McGowan,  a 
prehearing  conference  was  convened  on 
March  17. 1977. 

Informal  settlement  conferences  held 
on  March  17  and  May  2.  1977  culminated 
in  the  filing  of  a  settlement  agreement 
on  May  9.  1977.  The  Commission's  Sec- 
retary issued  a  notice  of  the  certification 
of  the  agreement,  and  allowed  interested 
parties  to  comment  on  the  settlement 
agreement  on  or  before  July  15,  1977. 
Staff  filed  comments  in  support  of  the 
settlement  agreement.  In  its  timely  com- 
ment's to  the  Commission,  PSNY  opposed 
the  13.35  percent  rate  of  return  on  com- 
mon equity  and  10.45  percent  overall  rate 
of  return  allowed  by  the  settlement 
agreement.  PSNY  contends  that  this  re- 
turn level  is  excessive  and  "is  outside  the 
zone  of  reasonableness  for  a  company 
witli  as  thick  an  equity  ratio  (^44.64  per- 
cent) as  North  Penn."  '  PSNY  advocates 
a  rate  of  return  on  equity  of  12.75  per- 
cent. North  Penn  filed  comments  in  re- 
sponse to  PSNY's  arguments  on  July  15, 
1977. 

The  record  before  us  is  a  limited  one. 
comprised  only  of  North  Penn's  initial 
filing,  the  settlement  agreement,  and  the 
official  stenographer's  report  of  the  set- 
tlement conferences  before  Judge  Mc- 
Gowan. Neither  Staff  nor  any  other  par- 
tis to  the  proceeding  introduced  any  tes- 
timony or  exhibits  in.  evidence. 

North  Penn's  witness  Joseph  F.  Bren- 
nan  presented  a  detailed  analysis  of  his- 
torical market  data,  current  cuxum- 
stances  and  trends  by  which  the  immedi- 
ate future  of  the  market  can  be  pro- 
jected,' Mr,  Brennan  calculated  North 
Penn's  capital  structure,  estimated  at 
June  30,  1977.  as  follows: 


'  The  .settlement  reflects  an  agreement 
reached  by  the  parties  of  record,  namely. 
North  Penn,  Corning  Natural  Gas  Corpora- 
tUMX  New  York  State  Electric  and  Gas  Cor- 
poration, PSNY,  and  the  Commission  Staff. 


•Thirty-Fourth  Revised  Sheet  No.  PGA-1. 
'  Comments  of  PSNY,  at  2. 
« Item  C  by  Reference.  Statement  P.  Testi- 
mony and  Exhibits  of  Joseph  F.  Brennan. 
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Amount 

Ratio           Cost  nu 

(percent)         (percent) 

Weigbtrd  coet  (pereeot) 

T  jintt  tflnri  ddbl. 

»I4.M0 

azi    8.24 

47.8    IStolo.o ... 

.  4..T0. 

ComnioQ  equity. 

13,138 

_  7.17  U)  7.41. 

Total                        

27,479 

luO.O -. 

.  11.47  10  11.71,  use 'U.ti. 



North  Perm  states  that  "in  order  to 
keep  the  controversial  Issues  to  a  mini- 
mum and  thereby  to  enhance  the  pros- 
pect of  expedited  resolution  of  the  pro- 
ceeding"* the  company  based  its  pro- 
posed rate  increase  on  the  following  cap- 
ital stnicture  and  costs: 


Hallo         Cost      Woictilpd 
ip.Tofiit)      fat«  cost 

(percent)  (pexconl) 


Loni!  terra  debt — 
^o^Ullon  equity... 

Total 


47.8 


R.fM 
13.71 


4.20 
6.55 


10.75 


For  purposes  of  settlement.  North  Penn 
Ijresented  a  capital  structure  as  of  May 
31,  1976,  and  a  rate  of  return  agreed  to 
by  all  parties,  including  Staff,  with  the 
exception  of  PSNY: 


Arii'iuiil  ' 

..     fH.'.>JS 
12,037 

Rritio 
(por- 
ceiil) 

55  3« 
44.64 

Cost 
rate 

cnit) 

S.  11 
13.35 

W^ielitcd 
cost 

cmit) 

Long  term 

debt 

Couimon    ■ 

c'luiiy.. 

1.  (9 
3.')6 

■.;6,  'J62 

loaoo  - 

•  10.  45 

PSNY  raises  two  arguments  to  support 
Its  recommendation  of  a  12.75%  rate  of 
return  on  common  equity.  PSNY  first 
argues  that  the  settlement  rate  of  re- 
turn on  common  equity,  which  is  '-agreed 
to  by  Staff  is  out  of  line  in  comparison 
to  rates  of  return  recommended  by  the 
Commission  Staff  on  similar  capital 
structures." "  PSNY  cites  Staff's  recom- 
mendation of  an  11  8  percent  rate  of 
return  on  equity  in  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  RP74- 
96.  In  Opinion  No.  762,  issued  on  May  21, 
1976  in  that  proceeding,  the  Commission 
found  a  return  of  13.5  percent  on  com- 
mon equity  was  reasonable.'"  PSNY  also 
relies  upon  Staff's  recommendation  of 
twelve  percent  return  on  equity  for  Ten- 
nessee Gas  Pipeline  Comv^my  (Tennes- 
see) in  Docket  Nos.  RP75-13.  RP75-113 
and  RP76-137.''  The  Commission  allowed 
,  Tennessee  13.75  percent  rate  of  return 


on  common  equity  In  the  most  recent 

Commission    opinion    determining    just 
and  reasonable  rates  for  Tennessee.'' 

Even  if  the  capital  structures  of  Nat- 
ural and  Tennessee  were  similar  to  that 
of  North  Penn  (and  the  data  presented 
here  shows  they  are  not  similar*,  the 
Commission  notes  that  North  Penn 
differs  from  the  Natural  and  Tennessee 
svstems  in  several  respects.  Natural  and 
Tennessee  are  much  larger  pipelines, 
drawing  revenues  of  $929,000,000  and 
$1,495,000,000,  respectively,  in  1976.  as 
compared  to  North  Penn's  revenues  of 
$36,000,000.'  North  Penn's  facilities  con- 
sist mainly  of  storage,  vvith  htt^e  pro- 
duction of  its  own."  North  Penn  Is  de- 
pendent upon  its  storage  to  supply  fluc- 
tuating requirements  of  its  customers, 
whereas  Natural  and  Tennessee  operate 
long-line  pipelines.  North  Penn  therefore 
faces  the  risk  of  not  accurately  fore- 
casting its  storage  requirements  and 
thereby  failing  to  obtain  the  maximum 
efficient  use  of  its  storage.  Furthermore. 
Natural  and  Tennessee  are  both  sub- 
sidiaries of  larger,  more  diversified  com- 
panies. 

The  Commission  finds  PSNY's  first 
argument  comparing  tlie  settlement  to 
other  recent  Staff  rate  of  return  recom- 
mendations to  be  inadequate  in  attempt- 
ing to  justify  its  recommendation  of  a 
12.75  percent  return  on  equity  for  North 
Penn. 

PSNY  further  argues  that  a  13.35  per- 
cent rate  of  return  on  equity  is  outside 
the  zone  of  reasonableness  for  a  small 
company  such  as  North  Penn,  with  a 
thick  equity  ratio  of  44.64  percent.  As 
noted  by  North  Penn  in  its  comments  to 
PSNY's  remarks,''  the  thickness  of  "the 
equity  component  in  a  capital  structure 
is  only  one  of  many  factors  to  be  consid- 
ered in  assessing  the  risks  which  an  in- 
vestor incurs  in  purchasing  a  utility's 


■■  Ibid,  testimony  at  38-39;  exhibit  (JFB  I), 
schedules  10.  11.  and  19. 

"  North  Penn's  Reply  Comments,  at  3. 

•Exhibit  (JFB-1),  schedule  10;  statement 
F-2  of  North  Penn's  filing. 

»  Stipulation  and  agreement,  app.  B. 

»  Comments  of  PSNY,  at  1. 

"Natural's  capital  structure  consisted  of 
54.14  percent  long  term  debt,  9.48  percent 
preferred  stock,  and  36.38  percent  common 
equity. 

'i  Comments  of  PSNY,  at  1.  footnote  1.  In 
■which  PSNY  refers  to  Tennessee  as  "Tennes- 
see Natural  Gas  Company." 


'=  Tennoifcc  Gas  Pipeline  Company.  Docket 
Nos.  73-113.  Opinion  No.  769  Issued  on  July 
9,  1976.  Tennessee's  capital  structure  was 
cnmpri.«cd  of  51.05  percent  debt,  11.86  percent 
preferred  stork,  and  37.09  percent  common 
equity. 

y.  pj>(~  Form  2  for  Natural.  Tennessee,  and 
North  Penn  for  the  year  1976.  Data  for  Ten- 
nes.iee  are  taken  from  the  Form  2  for  Tenne- 
co.  Inc. 

"  Statements  G  and  I  of  North  Penn'.s  fil- 
ing. North  Penn  refers  to  its  hifrher  degree  of 
risk  resulting  from  Its  storage  and  produc- 
tion operations,  as  compared  to  the  flexibility 
of  operations  afforded  pipelines  with  large 
transmission  facilities.  North  Penn's  facili- 
ties are  comprised  of  0.7  percent  production. 
67.0  percent  storage,  and  32.3  percent  trans- 
mission. (North  Penn's  Reply  Comments,  at 
2.) 

"North  Penn's  Reply  Comments,  at  2. 


common  stock,"  In  tonsideration  of  the 
risk  factors  outlined  by  North  Penn's 
witness  Brennan.  the  company  states 
that  there  are  "impcitant  offsetting  fac- 
tors to  the  rclati\e  equity  in  its  capiUil- 
ization."  '• 

The  settlement  agreement  filed  by 
North  Penn  reflects  compromises  nego- 
tiated by  parties  interested  in  these  pro- 
ceedings, including  Staff.  The  rate  of 
return  on  common  equity  is  merely  one 
aspect  of  the  agreement  taken  as  a  whole. 
In  its  brief  comments,  PSNY  fails  to  pro- 
vide record  support  for  its  position  but 
only  scelcs  to  compare  North  Penn's  re- 
turn on  common  equity  with  Staff's  rec- 
ommended rate  of  return  on  con-mion 
equity  for  Natural  and  Tennessee  in 
other  proceedings  before  the  Commission. 
Not  only  is  this  comparison  inappropri- 
ate for  the  reasons  above  but  it  faUs  to 
recognize  that  settlements  involve  give- 
and-take  compromises  on  particular  ir;- 
Kues  by  the  parties  so  as  to  achieve  an 
overall  result  which  is  just  and  reason- 
able. Further,  the  Commission  agrees 
with  North  Penn  that  comparisons  based 
on  common  equity  ratios  alone  are  in- 
sufficient. 

Based  upon  a  review  of  the  record  in 
this  proceeding  including  the  settlement 
itself  and  the  pleadings,  evidence,  and 
comments  submitted  in  support  thereof, 
the  Commission  finds  that  the  proposed 
settlement,  taken  as  a  whole,  represents 
a  reasonable  resolution  of  the  issues  in 
this  proceeding  in  the  public  interest  and 
that  the  settlement  agreement  should 
accordingly  be  approved  and  adopted,  as 
iiereinafter  ordered. 

The  Commission  finds:  (\)  The  Appli- 
cant, North  Penn  Gas  Company,  is  a 
"natural  gas  company"  subject  to  the 
provisions  of  the  Natural  Gas  Act.  and 
the  sales  of  natural  gas  subject  to  the 
order  which  follows  as  a  part  of  this 
decision  are  sales  of  natural  gas  in  in- 
terstate commerce  for  resale  subject  to 
the  jurisdiction  of  the  Commission. 

(2)  It  is  necessary  and  proper  in  the 
administration  of  the  Natural  Gas  Act 
to  accept  the  proposed  Stipulation  and 
Agreement  tendered  in  these  proceed- 
ings. 

(3)  Applicant's  rates,  which  have 
been  in  effect  in  this  docket  subject  to 
refund,  have  not  been  shown  to  be  just 
and  reasonable  or  otherwise  lawful  un- 
der the  provisions  of  the  Natural  Gas 
Act  in  the  respects  noted  above,  and  Ap- 
plicant should  therefore  be  required  to 
file  tariff  sheets  reflecting  just  and  rea- 
sonable rates  as  necessary  to  conform  to 
this  order. 


'■'See.  for  example.  Pacific  Gas  Trcr^ivis- 
aion  Company.  Docket  No.  RP75-57,  Opinion 
No.  811  is.sued  on  July  8.  1977,  mimeo  at  4. 
and  Consolidated  Gas  Supply  Corporation, 
Docket  Nos.  RP73- 107.  RP74-90.  and  RP7*- 
91,  Order  Granting  In  Part  and  Denying  in 
Part  Application  for  Rehearing,  issued  Au- 
gust 29.  1977. 

'•  North  Penn's  Reply  Comments,  at  2. 
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The  Commission  orders.  (A>  The 
SUpulatlon  and  Agreement  certified  to 
the  Commission  in  thk  proceedmg  Is 
hcrebv  accepted.  ^ 

fB)  Within  15  days  of  the  Issuance  ox 
this  order,  North  Penn  shall  file  revised 
tariff  sheets  in  accordance  with  the 
terms  of  the  settlement  agreement  and 
of  this  order.  ,      ^  .       r 

(C)  Within  30  days  from  the  date  of 
this  order.  North  Penn  shall  file  re\'ised 
tariff  sheeUs  together  with  interest 
at  the  rate  of  9  percent  per  annum,  pur- 
suant to  the  terms  of  the  settlement. 
Within  15  days  thereafter  North  Penn 
shall  submit  a  compliance  report  of  such 
refunds  to  the  Commission.  A  copy  of 
such  report  shall  also  be  furnished  to 
each  Stat*  commission  wilhin  whose 
jiu-lsdiction  the  wholesale  customers 
distribute  and  sell  natural  gas  at  retalL 

(D)  This  order,  to  the  extent  that  it 
approves  the  settlement  of  Issues  agreed 
to  by  all  parties  herein.  Is  without  prej- 
udice to  any  finding  or  orders  which 
have  been  made  or  which  will  hereafter 
be  made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mission, its  staff,  or  any  party  or  person 
affected  by  this  order,  in  any  Procfedint: 
now  pending  or  hereafter  Instituted  by 
or  against  North  Penn  or  any  person  or 

party.  , 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  bo  made  In 
the  Federal  Register. 
By  the  Commission. 

Kenneth  F,  Pllmb. 
Secretarij. 

|PR  Doi-  7-  29.')40FUed  10-C  77;8  45  ami 
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1  Docket  No   CP"0  7  <I'!ia.-=i-  Hi 

SOUTHERN   NATURAL  GAS  CO. 

Petition  To  Amend 

September  30.  1977. 
Take   notice   tliat   on   September   26. 
1977    Southern   Natural  Ga.^   Company 
•  Petitioner),   P.O.   Box   2563.   Birming- 
ham. Alabama  35202.  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  tlic  Com- 
missions order  of  October  29.  1969,  as 
amended,  issued  in  the  ln.stant  docket 
(42  FPC  944>.  pursuant  to  section   i  of 
the  Natural  Gas  Act  so  as  to  provide 
for  an  increase  in  Petitioners  contract 
demand  sales  of  natural  gtus  to  Atlanta 
Gas  Light  Company  (Atlanta  >  to  739.550 
Mcf  per  day.  the  delivery  of  .such  addi- 
tional ga,s  at  the  dehvery  point  foiTnerly 
used    to    ser\e    the    City    of    Jackson. 
Georgia  and  to  permit  the  abandonment 
of  Petitioners  ^alcs  of  naturi-!  gas  to  the 
City  of  Jackson.  Georgia,  all  as  more 
fully  set  forth  in  tlie  petition  to  amend 
which  Is  on  file  with  tlie  Comnav^ion 
and  open  to  public  inspection. 

Petitioner  indicates  that  pursuant  to 
the  Commission's  order  of  October  29. 
1969.  It  was  authorized,  inter  alia,  to  sell 
and  deliver  to  Atlanta  contract  demand 
volumes   aggregating   737.500   Mcf    and 


NOTICES 

that  it  was  also  authorized  to  seU  and 
deliver  to  the  City  of  Jackson,  Georgia, 
a  contract  demand  of  2,050  Mcf. 

It  is  indicat.ed  tliat  Atlanta  has  pur- 
chased from  the  city  of  Jackson  the  gas 
system  of  the  City  of  Jackson  and  as 
part  of  such  purchase  Uie  gas  contract 
demand  of  Uie  City  of  Jackson  of  2,05(^ 
Mcf  of  natural  gas  per  day  as  assigned 
to  Atlanta.  .     ^     , 

It  is  indicated  that  Atlanta  has  re- 
ciue.^ted  that  Petitioner  amend  the  cur- 
rently effective  sci-vice  agreement  be- 
tween tlie  two  parties  to  include  therein 
a  new  delivery  point  with  a  contract  de- 
mand of  2,050  Mcf  at  the  City  of  Jackson 
to  reflect  Atlanta's  a.'auniption  of  tJie 
City  of  Jackson's  service  agreement. 
It  is  indicated  that  the  new  delivery 
point  with  2.050  Mcf  of  contract  demand 
would  be  offset  by  the  elimination  of 
service  to  the  City  of  Jackson. 

Accordingly  Petitioner  requests  au- 
thorization to  sell  to  Atlanta  an  addi- 
tional contract  demand  of  2,050  Mcf  per 
day  that  it  be  authorized  to  deliver  this 
gas  to  Atlanta  at  tlie  delivery  point  for- 
merly utilized  by  tlie  City  of  Jackson, 
and  that  it  be  permitted  to  abandon  sales 
and  deliveries  to  tlie  City  of  Jackson. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
]>etition  to  amend  should  on  or  before 
October  21.  1977.  file  with  the  Federal 
Power    Commission.    Washington.    D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  re<-!uirements 
of  the  Commissions  Rules  of  Practice 
and  Procedure  tl8  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  ComniLsoion  will  be  considered 
by  it  in  determininpr  the  appropriate  ac- 
t  ion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedmg  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a   petition  to   intenene  in   accordnncc 
with  the  Commission's  Rules. 


Fli  pu 


Kenncth  F.  Plcmb, 

Secretary. 

77  2;»r>4'J  Piled  lO-R  77  8  4.'i  am) 
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[  6740-02  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

Septembef,  30.  1977. 
Take  notice  that  on  September  23, 
1977,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant*.  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket  No. 
CP77-630  an  i'pplication  pursuant  to  sec- 
tion 7<ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  from  additional  sources 
for  Pubhc  Service  Electric  and  Gas  Com- 
pany (Public  Service),  and  existing  re- 
sale customer  of  Applicant  served  under 
Rate  Schedule  CD-3,  construction  and 


operation  of  metering  and  regulating 
facilities  to  effectuate  such  transporta- 
tion service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Applicant  is  pres- 
ently transporting  on  an  interruptible 
basis  for  Public  Service  quantities  of 
natural  gas  that  Public  Service  purchases  ^ 
from  its  production  afDliate  Energy  De- 
velopment Corporation  (EDC)  in  the 
Colorado  Delta  Field,  Brazos  Area,  oO- 
shore  Matagorda  County,  Texas.  Such 
transportation  takes  place  pursuant  to 
an  agreement  between  Applicant  and 
Public  Service  dated  September  14,  1973, 
as  amended. 

Applicant  indicates  that  EDC  now  has 
production  in  the  Spring  Ridge  Field. 
Caddo  Parish,  Louisiana  and  the  East 
Deer  Islands  Field.  Terrebonne  ParLsh, 
Louisiana  which  would  be  sold  to  Public 
Service,  and  which  Apphcant  proposes  to 
transport  for  Public  Service  pursuant  to 
the  September  14.  1973  agreement,  as 
amended,   as   further   amended   by   an 
agreement  between  Applicant  and  Public 
Service  dated  June  6,   1977.  Applicant 
states  that  Public  Service  would  arrange 
to  have  the  gas  from  the  Spring  Ridge 
Field  delivered  to  Texas  Gas  Transmis- 
sion Corporation  (Texas  Gas)   for  sub- 
sequent transportation  to  Applicant  at  a 
mutually  agreeable  existing  authorized 
point  of  exchange  between  Texas  Gas  and 
Applicant.  It  is  stated  that  Public  Serv- 
ice would  further  arrange  for  gas  from 
the  East  Deer  Island  Field  to  be  delivered 
to  a  mutually  agreable  point  on  Appli- 
cant's   Southeast   Louisiana    GathermK 
System  in  Terrebonne  Parish.  Louisiana. 
as  that  applicant  would  redeUver  the 
transiwrtation  quantities,  less  4.4  per- 
cent for  compressor  fuel  and  Ime  los.^ 
make-up,  to  existing  points  of  delivery  to 
Public  Service  in  New  Jersey. 

To  effectuate  such  transportation  from 
the  East  Deer  Island  Field.  Applicant 
would  construct  metering  and  regulatm;: 
facilities  at  a  total  estimated  cost  ol 
$97  000.  and  Public  Service  would  reim- 
burse Applicant  for  the  actual  cost  of  the 
facilities  installed,  it  is  indicated. 

Applicant  states  that  it  would  provice 
the  proposed  transportation  services  un- 
der its  Rate  Schedule  X-71,  which  cur- 
rently provides  a  rate  of  31.5  cent.s  per 
dekatherm  (dt)   equivalent  tran-sportu; 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refei-ence  to  saic: 
application  should  on  or  before  October 
14    1977    file   with   the  Federal   Power 
commission,  Washington.  D.C.  20426.  ft 
petition   to    intervene   or   a    protest   r- 
accordance  with  the  requirements  of  th<^ 
Commis.sion's    Rules    of    Practice    and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
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as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  tlie  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commis.^ion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
•  Secretary. 

[FR  Doc.77  29550  Filed  10  G  77:8:45  ami 


[  6740^02  ] 

[Doc'itet  No.  CP77-6391 

TRUNKLINE  GAS  CO. 

Application 

September  30,  1977. 

Take  notice  that  on  September  26, 
1977,  Trunkline  Gas  Company  (Appli- 
cant), P.O.  Box  1642.  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP77-639  an 
application  pursuant  to  section  7(c>  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
700  Mcf  of  natural  gas  per  day  for  South 
Jersey  Exploration  Company  (South 
Jersey) ,  who  is  acting  as  agent  for  eight 
existing  customers  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  the  eight  cus- 
tomers of  (Transco)  which  South  Jersey 
is  acting  as  agent  for  are  as  follows: 

Piedmont  Explor.'ttion  Company.  Inc. 
Eastern  Shore  Natural  Gas  Co. 
Tar  Heel  Energy  Corp. 
Del  mar  va  Energy  Corp. 
Rockingham  Exploration  Co. 
U.C.G.  Finance  Corp. 
South  Jersey  Gas  Co. 
NCNG  Exploration  Corp. 

Applicant  requests  authorization  to 
transport  gas  for  South  Jersey  acting  as 
agent  for  the  proposed  eight  customers, 
pursuant  to  an  agreement  dated  August 
2.  1977,  between  Applicant  and  South 
Jersey.  Applicant  states  that  the  gas 
would  be  produced  from  the  South  Tom- 
ball  Field  in  Harris  County,  Tex.,  ap- 
proximately %  mile  from  Applicant's 
pipeline,  that  Applicant  would  receive 
the  gas  at  a  point  on  its  31-B-lOO  pipe- 


line, located  in  Harris  County,  Texas, 
and  would  redeliver  the  gas  to  Transco 
at  an  existing  interconnection  near  the 
tailgate  of  the  Cow  Island  Processing 
Plant  o'f  Mobil  Oil  Corporation  in  Ver- 
milion. Parish.  Louisiana.  The  term  of 
the  proposed  transportation  is  10  years 
and  thereafter  on  an  annual  basis  unless 
cancelled  on  six  months'  written  notice 
by  either  party,  it  is  said. 

Applicant  indicates  that  it  would  con- 
struct certain  facilities  required  to  re- 
ceive and  measure  the  gas  at  the  point 
of  receipt,  and  that  South  Jersey  would 
reimburse  ijrtov  the  full  cost  of  the  con- 
struction, f 

Applicant  further  indicated  that  it 
would  be  paid  a  monthly  charge  of  $840.- 
00  for  the  transportation,  which  charge 
io  s'ibicct  to  increa<^o  or  decrease  pur- 
.-uant  to  Applicant's  rate  proceedings. 
Such  monthly  charge  would  be  adjusted 
upward  or  dov.-nward  by  3.96  cents  per 
Mcf  for  any  day  in  which  Applicant  ac- 
cepts more  than  or  is  unable  to  accept 
700  Mcf.  respectively,  it  is  said.  Applicant 
states  that  it  would  retain  1  percent  of 
the  volumes  of  fuel  so  transported  for 
fuel  usage. 

Any  person  dc."iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14.  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure tl8  CFR  1.8  or  1.10)  and  the 
Regulations  tmdcr  the  Natural  Gns  Act 
1 18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  conr4dercd  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furtlicr  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  DoL- 77  29551  Filed  10-6-77;  8: 45  am| 


[4110-03] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77P-0284] 
BETZ   LABORATORIES.   INC. 
Notice  of  Filing  of  Food  Additive  Petition 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Betz  Laboratories,  Inc.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to  pro- 
vide lor  the  safe  use  of  a  certain  copoly- 
mer in  the  manufacture  of  paper  and 
paperboard  for  food-contact  use. 

FOR  FURTHFR  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
caUon.  and  Welfare.  200  C  St.  SW.. 
V/ashington,  D.C.  20204  (202-472- 
5590). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3202)  has  been  filed  by  Betz 
Laboratories.  Inc.,  Somerton  Rd.,  Tre- 
vose.  Pa.  19047,  proposing  that  §  176.170 
Components  and  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  be  amended  to  provide 
for  tlie  safe  use  of  diethyl  (2-hydroxy- 
ethyl)  methylammonium  methyl  sul- 
fate, acrylate,  polymer  with  acrylamide 
as  a  retention  and  drainage  aid  employed 
prior  to  the  sheet-forming  operation  in 
the  manufacture  of  paper  and  paper- 
board  for  food-contract  use. 

The  environmental  impact  analysis 
report  and  other  relevant  m.aterial  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  between  the  hours  of  9 
a.m.,  and  4  p.m..  Monday  through  Fri- 
day. 

Dated:  September  29,  1977. 

Howard  R.  Roberts. 
Acting  Director.  Bureau  of  Foods. 

I  FR  Doc .77-29307  Filed  10-6-77;8:45  am) 


[4110-03] 

(Docket  No.  75N-0223;-DESI  597,  3265.  46811 

CERTAIN  ANTICHOLINERGIC  DRUGS  IN 
CONTROLLED-RELEASE   DOSAGE   FORM 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:   Food  and  Drug  Administra- 
tion. 


FEDERAL  REGISTER,   VOL.   42,   NO.    195— fRIDAT,   OCTOBER   7,    1977 


r.1618  . 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
ni-oval  of  the  new  drug  applications  for 
terUin  anticholinergic  drug  products  m 
tontrolled-release  form  on  the  basis  of 
lack  of  substantial  evidence  o:  effective- 
ness. The  drug  products  have  been  used 
in  the  treatment  of  various  gai^trointes- 
tmal  disorders  <for  example,  ulcers*. 
EFFECTIVE  DATE:  October  17.  19T7. 
ADDRESS;  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  wiih  tue  ap- 
propriate DESI  number  and  directed  to^ 
Division  of  Drug  Labeling  Compliance 
(HFD-310'.  Bureau  of  Drugs.  Food  and 
Drug  Admmistration.  5600  Fishers  Lane. 
Ro<.kville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Ronald  L.  Wilson.  Bureau   of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation,   and    welfare.    5600    Fishers 
Lane.  Rockville.  Md.  20857   <  301-443- 
3650'. 
SUPPLEMENTARY       INFORMATION: 
In   a  notice   published   in   the  Federal 
Register  of  November  11.  1975  .40  FR 
S-^eSl)     the  Director  of  the  Bureau  of 
E)rugs  offered  an  opportunity  for  hear- 
ing on  a  proposal  to  issue  an  order  with- 
drawing   approval    of    the    new    drug 
applications  for  certain  anticholinergic 
drugs     in     controlled -release      dosage 
form,  based  ujwn  lack  of  substantial  evi- 
dence of  effectiveness.  Tlie  conclusion  of 
lack  of  effectiveness  for  the  controlled- 
release   products   was   based   upon   the 
lack  of  anv  data  demonstrating  a  pro- 
longed duration  of  effect  as  compared 
with  the  products  In  conventional  dos- 
age form.  The  notice  was  not  directed  to 
related  or  similar  products  that  are  not 
in  controUed-release  damage  form.  Such 
products  were  eligible  to  remain  on  the 
market  provided  their  si^nsors  agreed 
to  conduct  the  studies  nece.ssary  to  de- 
termine effectiveness  in  accordance  with 
another  notice  P"bli<=hed  in  the  Fehfral 
REGISTER  of  November  11.  19;\  "^0  FR 
52644*     Since   the  holders  of   the  new 
drug   applications   described   below  did 
not  contest  the  proixxsed  action,  approv- 
al of  the  new  drug  applications  is  now 
being  withdrawn. 

DESI    501 

Eentvl  Repeat  Action  Tableus  wiUi 
Phenobarbital  containing  dicyclomine 
hydrochloride  and  phenobarbital:  Mer- 
reU-National  Laboratories.  Division  of 
Richardson-Merrell.  Inr  110  E^  Amity 
Rd..   Cincinnati.   Ohio   4o21o    'NDA   9- 

311). 

Tral  with  Plienobarbital  Gradumets 
(controUed-reiease  tablets-  containing 
hexocycllum  methylsulfate  and  pheno- 
barbital; Abbott  Laboratories.  Abbott 
Park  14th  and  Sheridan  Rd..  North 
Chicago.  Ill    60064   (NDA  n-200». 

DESI    3265 

Tral    Gradumets     <controlled-release 
tablet*)   containing  hexocycluim  meth- 
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ylsulfate:  Abbott  Laboratories  «NDA  11- 
200  >. 

DESI    4681 

Prantal  Repetabs  <controlled-release 
tablets  I  containing  diphemanil  meth.yl- 
sulfate:  Schering  Corp..  Galloping  Hill 
Rd     Kenilwoith.   N.J.    07033    'NDA    8- 

'  The  notice  of  opportunity  for  hearing 
also  included  Scopolamine  Methyl  Bro- 
mide Prolongsules    'NDA   10-404'    con- 
tainini;  methscopolamine  bromide,  pre- 
viously  marketed   by   Richly n   Labora- 
tories Inc..  3725  Castor  Ave..  Philadel- 
nhn    P-^    1'"'124.  As  .stated  in  1'ie  notice, 
annVovai   of   thai  NDA  had   previously 
been  withdrawn  on  the  ground  ol  failure 
to  .-Aibmit  required  reports  under  section 
505' j'    of  the  Fednral  Food.  Drus.  and 
Cosmetic    Act    '21    U.S.C.  .355..1  • '^  The 
purix)se  of  including  Scopolamine  Methyl 
Bromide  Prolongsules  in  the  November 
11    1975,  notice  was  to  st^itc  the  comlu- 
sion    that    this   drug    in    a    controUed- 
release   dosage   form   lacks   substantial 
evidence  of  effectiveness  for  its  various 
labeled  indications  and  to  offer  inter- 
ested persoivs  the  opi>ortuiuty  to  request 
a  hearing  concerning  all  issues  relating 
to  the  legal  status  of  identical,  related, 
or  .similar  drugs. 

All  drug  products  that  are  identical, 
related    or  similar  to  the  druse's  named 
above,  are  not  being  studied  for  effective- 
ness under  the  conditions  specified  in  the 
November  11,  1975,  notice  '40  FR  52644 ' 
and  are  not  the  subject  of  an  approved 
new  drug  application  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice   <21  CFR  310.6'. 
Any   person   who   wishes   to   determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance   'address 
fiven  above'. 

ALSO  named  in  the  November  11.  1975 
notice  were  the  following  new  drug 
applications: 

DESI   597 


Laboratories,    1500   Spring   Garden   St.. 
Philadelphia,  Pa.  19101  (no  NDA). 

Marketing  of  those  drug  products  lor 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests. 

No  other  person  filed  a  written-appear- 
ance  of  election  as  provided  for  by  sairi 
notice  The  failure  to  file  such  an  appear- 
ance constitutes  election  by  such  per.-on-^ 
not  to  avail  themselves  of  the  oppo:tu- 
n'tv  for  a  hearing. 

The  Director  of  the  Bureau  of  Drug  -. 
under  the  Federal  Food,  Dn:g.  and  ro>- 
met-c  Act  <sec.  505.  52  Stat.  1052-1053. 
as  amended  (21  U.S.C.  355)).  and  under 
authority    delegated    to    him    '21    CFE 
.s  82'.  finds  thr^t  on  the  basis  of  new  ii.- 
lormation  before  him  with  respect  lo  the 
dnig  products,  evaluated  to;iether  with 
the  evidence  available  to  him  when  the 
apnlifations  were  approved,  there  i.-   t. 
lack   of   sub;<tantial   evidence   thai    ilif 
above  listed  drug  products  will  have  the 
effects  they  purport  or  are  representee 
to  liave  under  the  conditions  of  use  prt- 
.^cvibed.  recommended,  or  suggested   i;: 
their  labeling. 

Therefore,  pursuant  to  the  foregora" 
finding,  approval  of  new  drug  applica- 
tions Nos.  9-311,  11-200,  and  8-638  anc; 
all  amendments  and  supplements  apply- 
ing thereto,  is  withdrawn  effective  Octo- 
ber 17,  1977. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identiial 
related,  or  similar  product  that  is  noi 
the  subject  of  an  approved  new  dan- 
application,  except  for  the  ones  de- 
scribed above  that  may  continue  to  be 
marketed  pending  rulings  on  the  request  ^ 
for  a  hearing,  will  then  be  unlawful. 
Dated:  September  28,  1977. 

Richard  A.  Terseiic 
Actmo  Dirrctor.  Bureau  of  Drufj-^. 
|FR  IX1C77  29182  Filed  10-6  778:45  ftm] 


Patliil-'u  with  Phenobarbital  Sequels 
.controlled -release  capsules)  containmg 
tridihexethvl  chloride  and  phenobarbi- 
tal Lederle  Laboratories.  Division  Amer- 
ican Cvanamid  Co..  P.O.  Box  500.  Pearl 
River.  N.Y   10965  (NDA  11-940'. 

DESI   3625 

Pathilon  Sustained  Release  Capsules 
containing  tridihexethyl  chloride:  Led- 
erle Laboratories  (NDA  11-889'. 

Tlie  holder  of  the.se  two  new  drug  ap- 
plications and  the  sponsors  of  the  re- 
lated products  named  below  have  sub- 
mitted requests  for  a  hearing  and  data 
concerning  their  drug  products.  The  re- 
quests for  hearing  and  data  are  under 
review. 

DESI    597 

Donnatal  Extentabs  containing  hyo- 
scyamine  sulfate,  atropine  sulfate  hyo- 
scine  hydrobromide,  and  phenobarbital. 
A  H  Robins  Co..  Inc.,  1407  Cummings 
Dr..  Richmond,  Va.  23220  (no  NDA' 

DESI   4681 

Prydon   Spansules   containing   bella- 
dona  alkaloids;   Smith  Kline  &  French 
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I  Docket  No    76N-0465,  DESI  64  | 

CERTAIN  BARBITURATE-ANALGESIC 

COMBINATION    DRUG   FOR   ORAL   USE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Adn^.inistra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws^  ap- 
proval of  the  new  drug  application  for  a 
certain  barbiturate-analgesic  combina- 
tion drug  product.  The  product  has  beer, 
used  for  relief  of  pain  in  various  condi- 
tions. 

DATES:  Effective  October  17.  1977 
ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific drug  product  should  be  directed  to 
the  Division  of  Drug  Labeling  Compli- 
ance (HFI>-310),  Bureau  of  Drugs,  5600 
Fishers  Lane,  RockviUe.  Md.  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Ronald  L.  Wilson.  Bureau  of  Drugs 
'HFD-32'.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
'•ation,  and  Welfare,  5600  Fishers  Lane. 
Rockville,  Md.  20857  (301-443-3650  > . 

SUPPLEMENTARY  INFORMATION : 
In  a  notice  (DESI  64.  Docket  No.  FDC- 
D-574  mow  Docket  No.  76N-0465 ' )  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 12,  1973  (38  FR  28312 ».  the  Commis- 
sioner of  Food  and  Drugs  offered  the  op- 
portunity for  a  hearing  on  a  proposal  to 
issue  an  order  withdrawing  approval  of 
the  new  drug  application  for  the  drug 
product  described  below.  The  basis  of  the 
proposed  action  was  the  lack  of  substan- 
tial evidence  that  the  product  is  effective 
for  its  labeled  indications. 

NDA  8-734;  Algoson  Tablets  contain- 
ing sodium  butabarbital  7.5  mg  and 
acetaminophen  300  mg;  formerly  mark- 
eted by  McNeil  Laboratories.  Inc.,  Camp 
Hill  Rd..  Fort  Washington,  Pa.  19034. 

By  letter  of  November  8.  1973.  McNeil 
Laboratories  elected  not  to  avail  itself  of 
the  opportunity  for  a  hearing  with  re- 
spect to  Algonson  Tablets  because  of  the 
possibly  suboptimal  dose  of  sodium  buta- 
barbital contained  in  the  combination 
product. 

All  drug  products  that  are  identical  to 
Algoson  as  well  as  products  similar  or  re- 
lated to  it  that  contain  7.5  milligrams  or 
less  of  sodium  butabarbital  or  an  equi- 
valent amount  of  other  barbiturate 
(since  such  an  amount  is  regarded  as 
Inadequate  In  any  such  product; ,  are 
covered  by  the  new  drug  application  re- 
viewed and  are  subject  to  this  notice. 
Other  analgesic  barbiturate  combina- 
tion products  containing  in  excess  7.5 
milligrams  of  sodium  butabarbital  or 
an  equivalent  amount  of  other  barbitu- 
rate will  be  dealt  with  in  a  future  Fed- 
eral Register  notice.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  the  Division  of  Drug  Labeling  Com- 
pliance ( address  given  above) . 

In  response  to  the  October  12,  1973  no- 
tice, requests  for  a  hearing  were  sub- 
mitted for  the  following  related  drug 
products: 

1.  Butigetic  Tablets  containing  buta- 
barbital sodium,  acetaminophen,  phen- 
acetin,  and  ^.caffeine:  McNeil  Labora- 
tories, Inc..  Camp  Hill  Rd..  Fort  Wa.sh- 
Ington,  Pa.  19034. 

2.  Fiorinal  Tablets  and  Capsules  con- 
taining butalbital.  caffeine,  asp'irin.  and 
phenacetin:  Sandoz  Pharmaceuticals. 
Route  10.  Hanover.  N.J.  07936. 

3.  Indogesic  Tablets  containing  acet- 
aminophen, salicylamide,  and  butabar- 
bital: Century  Pharmaceuticals,  Inc., 
4553  AUisonville  Rd..  Indianpolis.  Ind. 
46205. 

4.  Phenaphen  Tablets  and  Capsules 
containing  aspirin,  phenacetin.  and  phe- 
nobarbital; A.  H.  Robins,  Co..  Inc..  1407 
Cummings  Dr.,  Richmond,  Va.  23220. 

These  drug  products  are  not  affected 
by  this  notice  and  will  be  the  subject  of 
a  future  Federal  Register  notice. 

The  Director  of  the  Bureau  of  Drugs, 
'onder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
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as  amended  '21  U.S.C.  355»  ',  and  under 
authority  delegated  to  him  (21  CFR 
5.82 ) ,  finds  that  on  the  basis  of  new  in- 
formation before  him  with  respect  to 
ithe  drug  product,  evaluated  together 
with  the  e\  idence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it  pur- 
ports or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  8-734  and  all  amendments  and  sup- 
plements applying  thereto,  is  withdrawn 
eifective  October  17.  1977. 

Sliipment  in  interstate  commerce  of 
Algoson  or  of  any  identical  product,  or 
of  anv  similar  or  related  product  con- 
taining 7.5  mUligrams  or  less  of  sodium 
butabarbital  or  equivalent  amount  of  an- 
other barbiturate,  not  the  subject  of  an 
approved  new  drug  application,  will  then 
be  unlawful. 

Dated:  September  29.  1977. 

Richard  A.  Terselic. 

Actirig  Director. 
Bureau  of  Druf/.s. 

|KR  DfM  77  29184  Filed  10  6-77:8:4.5  am  | 
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CERTAIN  COMBINATION  DRUGS  CON- 
TAINING AN  ANTICHOLINERGIC  WITH 
A   BARBITURATE 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:   Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  new  drug  applications  and  per- 
tinent parts  of  new  drug  applications 
pertaining  to  certain  combination  drugs 
containing  an  anticholinergic  with  a  bar- 
biturate, on  the  basis  of  lack  of  substan- 
tial evidence  of  effectiveness.  Tlie  drug 
products  have  been  used  in  the  treatment 
of  the  various  gastrointestinal  disorders 
( for  example,  ulcers ' . 
EFFECTIVE  DATE:  October  17.  1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  597  and  directed 
to  the  Di\  ision  of  Drug  Labeling  Compli- 
ance 'HFD-310' .  Bureau  of  Drugs.  Food 
and  Drug  Administration.  5600  Fi.-.hcrs 
Lane.  RockviUe.  Md.  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
( HFD-32 1 ,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers  Lane. 
Rockville.  Md.  20857  (301-443-3650). 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  published  in  the  Federal  Regis- 
ter of  November  11.  1975  (40  FR  52653), 


34019 

the  Director  of  the  Bureau  of  Drugs  of- 
fered an  opportunity  for  hearing  on  a 
proposal  to  issue  an  order  withdrawing 
approval  of  the  new  drug  applications 
(NDA'st  described  below.  Since  the  NDA 
holder  who  requested  a  hearing  on  the 
proposal  later  withdrew  his  request,  and 
no  otlier  NDA  holder  contested  the  pro- 
posal, approval  of  those  NDAs,  or  per- 
tinent parts  of  them,  is  now  being  with- 
drawn. As  stated  in  that  notice,  a  basis 
for  the  proposed  action  was  that,  as  for- 
mulated, each  dosage  unit  of  the  prod- 
ucts described  below,  except  Pamine-PB 
Drops  (Pediatric),  contains  what  is  re- 
garded as  an  inadequate  amount  of  the 
barbiturate.    Although    the    barbiturate 
content  in  Pamine-PB  Drops  (Pediatric) 
is  not  regarded  as  inadequate,  the  drug 
product  was  included  in  the  November 
11,  1975  notice  since  the  holder  of  the 
new  drug  application  had  informed  the 
Food  and  Drug  Administration  that  ad- 
ditional  studies   would   not   be   under- 
taken to  determine  effectiveness  of  the 
product  as  a  fixed  combination.  The  no- 
tice was  not  directed  to  related  or  simi- 
lar products  that  contain  an  adequate 
amount  of   barbiturate.   Such  products 
were  eligible  to  remain  on  the  market 
provided  their  sponsors  agreed  to  con- 
duct the  studies  necessary  to  determine 
effectiveness  in  accordance  with  another 
notice  published  in  the  Federal  Register 
of  November  11.  1975  ( 40  FR  52644'. 

1.  That  part  of  NDA  8-919  pertaining 
to  Co-Elorine  25  Pulvules  containing  tri- 
cvclamol  hydrochloride  25  mg  and  amo- 
barbital  8  mg;  Eli  Lilly  and  Co.,  P.O. 
Box  618.  Indianapolis.  Ind.  46206. 

2.  That  part  of  NDA  13-430  pertaining 
to  Valpin-PB  Tablets  containing  aniso- 
tropine  methylbromide  10  mg  and  phe- 
nobarbital 8  mg;  Endo  Laboratories,  Inc.. 
1000  Stewart  Ave..  Garden  City.  Long 
Island.  NY.  11533. 

3.  NDA  13-431;  Valpin-PB  Elixir  con- 
taining anisotropine  methylbromide  10 
mg  per  5  cc  and  phenobarbital  8  mg  per 
5  cc;  Endo  Laboratories. 

4.  That  part  of  NDA  8-942  pertaining 
to  Pamine-PB  Half-Strength  Tablets 
containing  methscopolamine  bromide 
1.25  mg.  and  phenobarbital  8  mg;  The 
Upjohn  Co..  7171  Portage  Rd.,  Kalama- 
zoo, Mich.  49002. 

5.  NDA  9-260;  Pamine-PB  Drops  (Pe- 
diatric containing  methscopolamine 
bromide  0.5  mg  per  cc  and  phenobarbital 
20  mg  per  cc;  The  Upjohn  Co. 

6.  NDA  9-261;  Pamine-PB  Elixir  and 
Paminal  Elixir  containing  methscopola- 
mine bromide  1.25  mg  per  5  cc  and  phe- 
nobarbital 8  mg  per  5  cc;  The  Upjohn 
Co. 

All  drug  products  that  are  identical, 
related,  or  similar  lo  a  dru^  product 
named  above  and  are  not  being  studied 
for  effectiveness  under  the  conditions 
specified  in  the  Federal  Register  of  No- 
vember 11.  1975  (40  FR  52644'  and  not 
the  subject  of  an  approved  new  drug 
application,  are  covered  by  the  new  drug 
applications  reviewed  and  are  subject  to 
this  notice  <21  CFR  310.6'.  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  co^red  by  this  notice 
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«hould  wnt«  to  the  Division  of  Drug 
Labeling  Compliance  at  the  address 
g-.ven  above. 

In  response  to  the  November  11.  1975 
notice  of  opportunity  for  heariiig.  Endo 
Laboratories  submitted  a  request  for  a 
hearing  on  the  original  Valpin-PB  Tab- 
lets and  Elixir  formulations,  but  subse- 
quently withdrew  Its  request  by  letter  of 
January  19,  1976.  The  firm  has  supple- 
mented" Us  new  drug  application  iNDA 
: 3-430 1  to  revise  the  formulation  and 
labeling  of  the  original  Valpin-PB  Tab- 
lets and  this  notice  does  not  apply  to 
Uiat  part  of  NDA  13-430  pertaining  to 
the  reformulated  Valpin-PB  Tablets 
Valpin  50-PB) .  No  other  person  filed  a 
untten  appearance  of  election  as  pro- 
vided by  said  notice.  The  failure  to  file 
5uch  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Du-ector  of  the  Bureau  of  Drugs. 
".:nder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  <sec.  505,  52  Stat.  1052-1053. 
rts  amended  <21  U.S.C.  355) ).  and  under 
:he  authority  delegated  to  him  i21  CFR 
S.82) .  finds  tliat.  on  tlie  basis  of  new  in- 
lormation  before  him  with  respect  to 
the  drug  product-^,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there 
IS  a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  un- 
der the  conditions  of  use  pre.scribed. 
recommended,  or  suggested  in  the  label- 
ing. 

Therefore,  pursuant  to  tlic  foregoing 
finding,  approval  of  new  drug  applica- 
tions a-919.  13-430,  13-431,  8-942,  9- 
260,  and  9-261  <or  those  parts  of  the 
applications  providing  for  the  drug  prod- 
ucts named  above ) .  and  all  amendments 
end  supplements  applying  thereto.  Is 
withdrawn  effective  October  17,  1977. 
This  notice  does  not  apply  to  that  pari 
of  NDA  13-430  peruining  to  the  re- 
formulated Valpm  50-PB  Tablets. 

Shipment  in  interstate  commerce  of 
tne  above  products  or  of  any  identical, 
related,  or  similar  product  las  qualified 
above  < .  not  the  subject  of  an  approved 
new  drug  application,  will  then  be  un- 
lawful. 
Dated;  September  28.  1977. 

Richard  A.  Terselic. 

ActiJig  Director. 
Bureau  oj  Drugs. 
[FR  D.X  77-29183  Filed  '.0-6-77  845  am', 
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'Docket  No  76N-0056    DESI  16.;C! 

CERTAIN    COMBINATION    PREPARATIONS 
CONTAINING  XANTHINE  DERIVATIVES 

W^^thdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY    Food  snd  Drug  Admini.stra- 
tion. 

ACTION:   Notice. 

SUMMARY.  This  notice  withdraws  ap- 
proval of  new  drug  applications  and  per- 


NOTICES 

tinent  part*  of  new  drug  applications 
pertaining  to  certain  combination  prepa- 
rations containing  xanthine  derivatives. 
The  basis  for  the  withdrawal  Is  lack  of 
substantial  evidence  of  effectiveness.  Tlie 
products  have  been  used  in  the  treat- 
ment of  bronchospastic  disorders. 

EFFECTIVE  DATE:  October  17,  1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the  ref- 
erence number  DESI  1626  and  directed 
to:   Di\ision  of  Drug  Labeling  Compli- 
ance 'HFD-310) ,  Biu-eau  of  Drugs,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ronald  L.  Wilson.  Bureau  of  Drtigs 
'  HFD-32) ,  Food  and  Drug  Administra- 
tion, Department  of  Health.  Educa- 
Uon,  and  Welfare,  5600  Fishers  Lane, 
RockviUe,  Md.   20857    (301-443-3650). 

SUPPLEMENn-ARY  INFORMATION: 
In  a  noUce  publi-shed  in  the  Federal 
Register  of  April  9,  1976  (41  FR  15051), 
the  Director  of  the  Bureau  of  Drugs 
offered  an  opportunity  for  hearing  on 
a  proposal  to  issue  an  order  withdrawing 
approval  of  the  new  drug  applications  de- 
scribed below.  Since  the  holders  of  the 
new  drug  applications  did  not  contest  the 
proposal,  approval  of  the  new  drug  appli- 
cations or  pertinent  parts  thereof  is  now 
being  withdrawn.  Combination  drug 
product^;  containing  up  to  2  grains  of  a 
xanthine  derivative,  ephedrine,  and  not 
more  than  8  milligrams  of  phenobarbital 
are  not  affected  by  this  notice;  they  were 
the  subject  of  another  notice  published 
in  the  Federal  RE'.ister  of  April  9.  1976 
«41FR  15053'. 

ND.\  3-832:  AminophylUn  with  Pheno- 
barbr.a:  Tablets  containing  aminophylUne  (3 
gri  and  phenobarbital  Ci  gr) ;  G.  D.  Searle 
&  Co..  PO    Box  5110.  Chicago.  111.  60680. 

That  par;  of  NDA  6-333  pertaining  to 
Svnophvlaxe  wuh  Phenobarbital  Tablets 
containing  theophylline  sodium  glycinat* 
(325  aigi  and  phenobarbital  (16  mg>;  The 
Centra;  Pharmacal  Co.  116-128  E.  Third  St. 
Sevmour.  Ind    47274. 

That  part  of  NDA  6-158  pertaining  to 
Theoglvcinate  wr.h  Racephedrine  and  Phe- 
nobarbital Tab.eis  containing  theophylline 
'Odium  g:yc:nate  (5  gr),  phenobarbital  Ci 
gr).  and  racephedrine  hydrochloride  (\  gr); 
Brayten  Pharmaceutical  Co..  1715  W.  38th 
ST..  Chattanooga,  Tenn.  37409. 

NDA  6-359;  Nethaphyl  Regular  Strength 
Caps-ules  containing  ambuphylllne  (120  mg). 
etafederine  hydrochloride  (50  mg).  and 
Dhenobarbital  (15  mg)  and  Nethaphyl  Half 
!5trength  Capsules  containing  ambuphylllne 
60  mgi.  etafedrine  hydrochloride  (25  mg) 
and  phenooarbital  (8  mg);  Merrell-Natlonal 
LaboraTor:e<-  Divi.sion  of  Richardson-Merrell. 
Inc.,  110  E  An.iTV  Rd..  Cincuinan.  Ohio 
45215. 

NDA  4-C84  Aniinophylline.  Ephedrine  «: 
Phenobaj-b:ta:  Tablets  containing  amlno- 
phyr.lne  (I'i  gr).  ephedrine  sulfate  {%  gr>, 
and  phenobarbital  (>i  gr);  Krcmers-Urban 
CO.  5600  W  County  Line  Rd  .  P  O  Box  2038. 
Milwaukee.  Wis    53201. 

That  part  of  NDA  6-374  pertaining  to 
G'.ynazan  Tablets  containing  theophylline 
wodlum  glyclnat*    '5  gr),  racephedrine  hy- 


drochloride ("'4  grt,  and  phenobarbital 
(•4  gr).  and  Glynaiian  Tablets  containing 
theophylline  sodium  glyclnat*  (5  gr.)  and 
phenobarbital  ( >4  gr) ;  First  Texas  Phar- 
maceuticals. Inc..  1810  N.  Lamar  St..  P.O. 
Box  5026.  Dalla-s.  Tex.  76222. 

That  part  of  NDA  9-268  pertaining  to 
Choledyl  with  Phenobarbital  Tablets  con- 
taining oxtriphylline  (200  mg)  and  pheno- 
barbital (15  mg);  Nepera  Laboratories,  Di- 
\-islon  of  Wamer-LAmbert  Pharmecutical 
Co..  201  Tabor  Rd.,  Morris  Plauis,  N.J.  07950 

NDA  3-523;  Asmlnyl  Tablets  (2  products) 
containing  theophylline  sodium  salicylate 
( 3  gr ) ,  sodium  phenobarbital  (  V*  and  ',  gr  t . 
and  ephedrine  sulfate  < '2  gr);  Cole  Phar- 
macal  Co.,  Inc. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  are  not  the  subject 
of  an  approved  new  drug  application  are 
covered  by  the  new  drug  applications  re- 
viewed and  are  subject  to  this  notice  i21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  drug  prod- 
uct is  covered  by  this  notice  should  write 
to  the  Di\ision  of  Drug  Labeling  Com- 
pliance at  the  address  given  above. 

The  following  drugs  were  reviewed  by 
tlie  National  Academy  of  Sciences-Na- 
tional Research  Council.  Drug  Efficacy 
Study  Group.  Although  the  drugs  were 
never  actually  approved  in  tre  NDA's 
listed  below,  they  were  associated  with 
the  NDA  numbers  in  the  submission  to 
the  Academy.  They  are  regarded  as  re- 
lated drugs  <21  CFR  310. 61  and  are  .'sub- 
ject to  this  notice. 

Cholorace  Tablets  containing  oxu  iphylline 
(200  mg).  racephedrine  hydrochloride  (20 
mg).  and  pentobarbital  (27.5  mg);  Waruer- 
Chllcott  Laboratories.  Division  of  Warner- 
Lambert  Pharmaceutical  Co  ,  210  Tabor  Rd., 
Morris  Plains,  N.J.  07950  •  associated  with 
NDA  10-888). 

Aminophylline  d'z  gr)  with  Phenobarbi- 
t.iJ  ('4  gr)  Tablets:  Cole  Pharmacal  Co.  Inc., 
3721  Laclede  Ave.,  St.  Louis,  Mo.  63108  (asso- 
ciated unth  NDA  4-096 » 

Asminyl  Slosol  Pink.  Tablets  containing 
theophylline  (2  gr).  sodium  phenobarbital 
(',  gr)".  and  ephedrine  sulfate  Cj  gr);  Cole 
Pharmacal  Co.  Inc  (associated  with  ND.\ 
3-523). 

Asminyl  Liquid,  each  5  milliliters  cor- 
tiiining  theophylline  .'odiuni  salicylate  (4'j 
•:r).  sodium  butabarbital  ("a  gr),  and  ephed- 
rine sulfate  Cj  gr);  Cole  Pharmacal  Co..  Inc. 
ia.ssociated  with  NDA  3-523). 

Arteminyl  Tablets  containing  theophylline 
(2  er).  Isoproterenol  hydrochloride  (in  coat- 
ing) (10  mg).  sodium  phenobarbital  ('»  gr), 
and  ephedrine  sulfate  Cj  gr);  Cole  Phar- 
macal Co.,  Inc.  (associated  with  ND.A  3-523). 
Theoglvcinate  with  Phenobarbital  Tablets 
rniitalning  theophylline  sodium  glycinate 
(5  gr)  and  phenobarbital  ("4  gr);  Bravten 
Pharmaceutical    Cc.    (a.ssocsated    with    NDA 

6-l58i. 

Tlie  sponsors  of  the  related  products 
named  below  have  requested  hearings  oon- 
rerr.ing  their  dr\ig  product;.  Tlie  rfquesTs  for 
l-;earing  are  under  review. 

Amesec  Enseals  and  Pulvules  containing 
aminophvlline.  ephedrine  hydrochloride,  and 
amobarbital;  Ell  Lilly  and  Company.  Box 
CI8.  Indianapolis.  Ind.  46206   (no  NDA). 

Aminophylline  and  Amytal  Pulvtiles  con- 
tainiiig  aminophylline  and  arnobarbltal;  Ell 
1  illy  and  Company   (no  NDA). 

Dainit*  Tablets  containing  aminophylline. 
pentobarbital  sodium,  ephedrine  hydro- 
chloride, dried  aluminum  hydroxide  gel.  and 
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benzocalne;    Malllnckredt   Pharmaceuticals.      [4110-03] 
Division  of  MaUlnckrodt  Inc..  2nd  and  Mal- 
linckrodt  St.,  St.  Louis,  Mo.  63147  (no  DNA). 

Dalnite-KI  Tablets  containing  aminophyl- 
line, phenobarbital,  ephedrine  hydrochloride, 
potassium  iodide,  dried  alumJnum  hydroxide 
gel,  and  benzocaine;  MalUiickrodt  Pharma- 
ceuticals (no  NDA). 

Lufyllln-EPG  Tablets  and  Elixir  contain- 
ing ephedrine  hydrochloride,  dyphylline. 
phenobarbital,  and  guaifenesin;  Mallinc- 
krodt  Pharmaceuticals   (no  NDA). 

Luftodil  Tablets  contaliiing  phenobarbi- 
tal, theopliylllne,  ephedrine  hydrochloride, 
and  guaifenesin;  Mallinckrodt  Pharmaccu- 
tlc.ili  (no  NDA). 

Quadrlnal  Tablets  containing  ephedrine 
hydrochloride,  phenobarbital,  theophylline 
calcJum  salicylate,  and  potassium  iodide; 
Knoll  Pharmaceutical  Company,  30  North 
Jefferson  Rd.,  Whippany,  N.J.  07981  (no 
NDA ) .  , 

Quibron  Plus  Capsules  and  Elixir  contain- 
ing ephedrine  hydrochloride,  theophylline, 
butabarbital,  and  guaifenesin;  Mead  John- 
son Laboratories,  Division  Mead  Johnson  and 
Company,  2404  Pennsylvania  St.,  EvansviUe, 
Ind.  47721  (no  NDA). 

Marketing  of  those  drug  products  for 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests. 

No  other  person  filed  a  written  appear- 
ance of  election  as  provided  for  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  election  by  such 
persons  not  to  avail^  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82) ,  finds  that  on  the  basis  of  new  in- 
formation before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  when  ap- 
plications were  approved,  there  is  a  lack 
of  substantial  evidence  that  the  above 
listed  drug  products  will  have  the  effects 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la- 
beling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tions numbers  3-832.  6-33:3.  6-158.  6-359. 
4-084.  6-374.  9-268.  and  3-523  (or  those 
parts  of  the  applications  providing  for 
the  drug  products  named  above)  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn  effective  October 
17.  1977. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  prescription  product, 
not  the  subject  of  an  approved  new  drug 
application,  except  for  the  ones  described 
above  that  may  continue  to  be  marketed 
because  of  a  hearing  request  or  an  ex- 
emption, will  then  be  unlawful. 

Dated:  September  30.  1977. 

Richard  A.  Terselic, 
Acting  Director, 
Bureau  of  Drugs. 

TR  Doc  77-2&313  Filed  10-€-77;8:45  am) 


[Docket  Nos.  76N-0377.  76N-0356;  DESI  Nos. 
7661,  15431 

CERTAIN  DRUGS  CONTAINING  FLUOXY- 
MESTERONE  AND  ETHINYL  ESTRADIOL; 
DIETHYLSTILBESTROL  AND  METHYL- 
TESTOSTERONE;  CHLOROTRIANISENE 
AND  METHYLTESTOSTERONE;  OR  TES- 
TOSTERONE ENANTHATE  AND  ESTRA- 
DIOL VALERATE:  AND  CERTAIN  ESTRO- 
GEN-CONTAINING DRUGS  FOR  ORAL 
OR   PARENTERAL   USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Foliowup  Notice  and 
Opportunity  for  Hearing;  Amendment 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Amended  notice. 

SUMMARY:  This  notice  amends  DESI 
notices  7661  and  1543.  that  were  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 29,  1976,  to  resolve  incomisten- 
cies  in  the  statements  of  conditions  for 
approval  and  marketing  injectable  drug 
products  containing  estradiol  valerate  in 
a  sterile  oleaginous  solution. 

DATE:  Effective  October  7.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,   and    Welfare.    5600    Fishers 
Lane.  Rockville,  Md.  20857,  (301-443- 
3650;. 
SUPPLEMENTARY       INFORMATION: 
DESI  notices  7661  and  1543  were  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 29,  1976  (41  FR  43112  and  43114). 
In  the  statement  of  conditions  for  mar- 
keting the  affected  products,,  both  no- 
tices require  any  current  holder  of  a  new 
drug  application   (NDA)   for  an  inject- 
able   preparation    containing    estradiol 
valerate   sterile  oleaginous  solution  to 
submit  a  supplement  with  full  manufac- 
turing information.  Inadvertently,  how- 
ever,   they    contained    inconsistent   re- 
quirements for  new   applicants:    DESI 
7661  requires  a  new  apphcant  to  submit 
an    abbreviated   new    drug    application 
'ANDA),  whereas  DESI  1543  requires  a 
new  applicant  to  submit  a  full  NDA. 

DESI  7661,  in  paragraph  3.  Marketing 
status,  refers  to  conjugated  estrogen 
preparations  in  DESI  7661. 

The  Food  and  Drug  Administration 
concludes  that  the  inconsistency  should 
be  resolved  by  amending  the  marketing 
status  sections  of  both  notices  to  re- 
quire a  new  applicant  for  an  injectable 
product  containing  estradiol  valerate 
sterile  oleaginous  solution  to  submit  an 
ANDA  with  full  manufacturing  infor- 
mation, and  to  delete  from  DESI  7661 
the  erroneous  reference  to  conjugated 
estrogen  preparations.  Accordingly,  the 
September  29.  1976  notices  are  amended 
as  follows: 

1.  DESI  7661  Ls  amended  on  page  43113 
by  revising  paragraph  B.3.a.<i)  to  delete 


reference  to  conjugated  estrogen  prep- 
arations, and  by  revising  paragraph 
B.3.C.  to  read  as  follows: 

c.  Approval  of  an  abbreviated  new  drug 
application  must  be  obtained  prior  to  mar- 
keting any  such  product.  The  abbreviated  ap- 
plication shall  contain  the  information  spec- 
ified In  21  CFR  314  Kf).  except  that  appli- 
cations for  products  containing  testosterone 
enanthate  and  estradiol  valerate  in  a  sterile 
oleaginous  solution  shall  Include  full  manu- 
facturing Information  as  required  by  Items 
6  (components).  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  the 
new  drug  application  form  FD-355H  (21  CFR 
314.1(c)).  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  ^^ho  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

2.  DESI  1543  is  amended  on  page  43116 
by  deleting  paragraplis  B.3.C  and  d  and 
inserting  the  following : 

c.  Approval  of  an  abbreviated  new  drug  ap- 
plication must  be  obtained  prior  to  market- 
ing any  such  product.  The  abbreviated  ap- 
plication shall  contain  the  information  speci- 
fied in  21  CFR  314.1(f).  except  that  applica- 
tions for  conjugated  estrogens  and  for  estra- 
diol valerate  sterile  oleaginous  solution  shall 
include  full  manufacturing  information  as 
required  by  items  6  (components),  7  (com- 
position) ,  and  8  (methods,  facilities,  and  con- 
trols) of  the  new  drug  application  form  FD- 
356H  (21  CFR  314.1(c)).  Marketing  prior  to 
approval  of  a  new  drug  application  will  sub- 
ject such  products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to  regu- 
latory action. 

Tliis  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
autJiority  delegated  to  the  Director, 
Bureau  of  Drugs  (21  CFR  5.82 ) . 

Dated:  September  29, 1977. 

Richard  A.  Terselic. 

Acting  Director, 
Bureau  of  Drugs. 

IPR  Doc.77  29312  Filed   10  6-77:8-45  am] 
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[Docket  No.  7GN-0339;  DESI  10598] 

COMBINATION  DRUG  CONTAINING  DOX- 
YLAMINE  SUCCINATE  AND  PRYIDOX- 
INE   HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

AGENCY:  Food  and  Drug  Admini.'.tra- 
tion. 

ACTION:  Notice. 

SUMARY:  This  notice  states  the  condi- 
tions for  marketing  the  combination 
drug  product  containing  doxylamine 
succinate  10  milligrams  and  pyridoxine 
hydrochloride  10  milligrams  for  the  in- 
dication for  which  it  is  regarded  as  ef- 
fective, and  allows  for  the  submission  of 
abbreviated  new  drug  applications. 

DATE:  Supplements  to-approved  new 
drug  applications  due  on  or  before  De- 
cember 6,  1977. 
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ADDRESSES:  Communications  for- 
warded In  response  to  this  notice  should 
be  Identified  with  the  reference  number 
DESI  10598.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 6600  Fi.sher.";  Lane.  Rockville. 
Ma  20857. 

Supplements  f Identify  with  KDA  num- 
ber;; Division  of  Neuropharmacological 
Drug  Products  (HFD-120'.  Room  lOB- 
34.  Bureau  of  Drugs. 

Original  abbreviated  new  dnis  applica- 
tions or  supplements  thereto  'Identify 
as  such):  Division  of  Generic  Dnip 
Monographs  iHFD-530'.  Bureau  of 
Drugs. 

Rcquet^ts  for  opmion  of  the  applicability 
of  this  notice  to  a  specific  product:  Di- 
vision of  Drug  Labeling  Compliance 
<HFD-310>.  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drag  Efficacy  Study  Implemen- 
tation Project  Manager  (HFD-501i. 
Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
iHFI>-32i,  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation,   and    Welfare.    5600    FLshers 
Lane.  Rockville.  Md.  20857.  ■301-443- 
3650'. 
SUPPLEMENTARY       INFORMATION: 
In  a  notice  (DESI  10598)   published  in 
the  Federal  Register  of  Januar>-  28,  1977 
(42  FR  5422  > .  the  Director  of  the  Bureau 
of  Drugs  announced  the  agency's  conclu- 
f  ion  that  the  following  combination  pro- 
duct t«;  effective  for  nausea  and  vomiting 
of  pregnancy. 

NDA  10-598;  that  part  pertiii;iing  to 
Bendectin  Tablets  containing  doxyla- 
mlne  succinate  10  milligrams  and  pyn- 
doxlne  hydrochloride  10  milligrams: 
Merrell-National  Laboratories.  Inc..  110 
East  Amity  Rd.,  Cincinnati,  Ohio  45215. 
Merrell-National  Laboratories  had 
supplemented  ius  new  drug  application  to 
pro\ide  for  the  reformulated  Bendectin 
Tablets  described  above.  This  product 
was  approved  on  November  9.  1976. 
through  the  supplemental  new  drug  ap- 
plication procedures.  Based  on  all  data 
and  Information  available,  the  Director 
( oncludes  that  abbreviated  new  drug  ap- 
plications are  acceptable  for  ."^uch  a  prod- 
uct as  stated  below. 

Benedectin  Tablet^,  as  a  three-ingre- 
dient combination  product  containing 
dicyclomine  hydrocliloride.  doxylamine 
succinate  and  pyrldoxine  hydrochloride. 
was  previously  concluded  to  lark  sub- 
Ptantxal  evidence  of  effectiveness,  and  a 
notice  witlidrawing  its  approval  was 
published  in  the  Federal  Recistek  of 
July  29.  1977  <42  FR  38643'. 
'  The  notice  that  follows  pertains  only 
1c  the  combination  product  containing 
doxylamine  succinate  10  milligrams  and 
j-yndoxlne  hydrochloride  10  milligrams. 
Such  drugs  are  regarded  as  new  drugs 
(Zl  U.S.C  321<pi)  Supplemental  new 
crug  applications  are  required  to  revise 


the  labeling  In  and  to  updat«  previously 
approved  applications  providing  for  such 
drags.  An  approved  new  drug  application 
L<:  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  of  tlie  new 
drag  application  specifically  named 
above  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drag 
product,  not  the  subject  of  an  approved 
new  drag  application,  that  is  identical  to 
the  drug  product  named  above.  It  is  the 
responsibility  of  every  drag  manufac- 
turer or  distributor  to  review  this  notice 
to  determine  whether  it  covers  any  drug 
product  he  manufacturers  or  distributes. 
Any  per.son  may  request  an  opinion  on 
the  applicability  of  this  notice  to  a  .spe- 
cific drag  product  he  manufactures  or 
distribute.^  that  may  be  identical  to  the 
drag  product  named  in  this  notice  by 
writmg  to  the  Division  of  Drug  Labeling 
Compliance  i address  given  aboveK 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
Indication  in  the  labeling  conditions 
beiow. 

B  Condi-:rin^  'or  approval  and  mar- 
ketino.  Tlie  Food  and  Drug  Administra- 
tion is  prepared  to  approved  abbreviated 
new  drag  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
.•-cnbed  herein. 

1.  Form  0/  drug.  The  drug  is  in  tablet 
fomi  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  di.spensine  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  witli 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drag.  The  Indication  is  as  follows: 

For  nausea  and  vomiting  of  pregnancy. 

3  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject  of  an  approved  or  effective  new  drag 
application  may  be  continued  provided 
that,  on  or  before  December  6,  1977.  the 
holder  of  the  application  submits,  if  he 
has  not  previou.sly  done  so.  *i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
:n  accord  vith  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii> 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  Items  6  (compo- 
nents), 7  icomix»sition>.  and  8  (methods, 
facilities,  and  controls*  of  new  drug  ap- 
plication form  FD-356H  (21  CFR  314  1 
tc  I  to  the  extent  required  in  abbrevi- 
ated apphcations  «21  CFR  314.1  <f)  '. 

b  Approval  of  an  abbreviated  new 
drue  application  21  CFR  314.1<f '  >  must 
be  obtained  pnor  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
product.'^,  and  those  persons  who  caased 
the  producLs  to  be  marketed,  to  regula- 
tory action. 

ThL"^  noti(  e  is  issued  under  the  Federal 
Food.  Drug,  and  Co.smctic  Act  (.sees  502, 


505.  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  I>-ugs  (21  CFR  5.70) ) . 

Dated:  September  29,  1977. 

Richard  A.  Terselic. 

Acting  Director. 
Bureau  of  Drugs. 
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I  Docket  No.  76N-0202.  DESI  8614) 

COMBINATION  DRUG  PRODUCTS  CON- 
TAINING ASPIRIN,  ACETAMINOPHEN, 
PHENOBARBITAL,  AND  BELLADONNA 
ALKALOIDS,  WITH  AND  WITHOUT 
CODEINE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  tlie  new  drug  application  for 
certain  combination  products  containing 
aspirin,  acetaminophen,  phenobarbital, 
and  belladonna  alkaloids,  with  and  with- 
out codeine  on  the  grounds  of  lack  of 
substantial  evidence  of  effectiveness.  Tlie 
drag  products,  which  have  been  ased  as 
analgesics,  are  no  longer  marketed. 

DATE:  Effective  October  17.  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  tliis  notice  to  a  spe- 
cific product  should  be  identified  with  tlie 
reference  number  DESI  8614  and  direc- 
ted to:  Division  of  Drug  Labeling  Com- 
pliance iHPI>-310i,  Bureau  of  Drugs, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  ITIRTHFR  INFORMATION  CON- 
TACT: 

Herbert  Gei-stenzang.  Buieau  of  Drugs 
iHFD-32'.  Food  and  Drug  Adminis- 
tration. Depa.:-tment  of  Health,  Edu- 
faiion.    and    Welfare.    5600    Fishers 
Lane.  Pux-kvUle.  Md.  20857,  '301-443- 
3650'. 
SUPPLEMENT.ARY       INFORMATION: 
In  a  notice  <DESI  8614;  Docket  No.  76N- 
0202  >  published  In  the  Federal  Register 
of  July  6.  1976  (41  FR  27769).  the  Direc- 
tor of  the  Bureau  of  Drugs  offered  an 
opportunity  for  a  hearing  on  his  proposal 
to  issue  an  order  withdrawing  approval 
of  the  follow ing  drag  products: 

NDA  8-614:  Anadol  Tablets  containing 
aspirin  3*2  gr.  acetaminophen  2'2  gr, 
phenobarbital  U  gr,  hyoscyamine  sulfate 
00004  gr.  scopolamine  hydroboniide 
0.00008  gr.  and  atropine  sulfate  0.00002 
gr;  and  Anadol  with  Codeine  Tablets 
contaming  aspirin  3 '2  gr,  acetaminophen 
2 '2  gr.  phenobarbital  '4  gr, hyoscyamine 
suffate  0.0004  gr.  scopolamine  hydro- 
broraide  0  00008  gr.  atropine  sulfate 
0.00002  gr,  and  codeine  ph  ).sphate  V4  gr, 
or  '2  gr;  Bard-Petersburg.  Inc.,  Divi- 
sion of  Bard  PharmaeeuUcals,  Inc.,  W- 
101   Saw  Mill  R:ver  Rd.,  Yonkers,  N.Y. 
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10701.  (The  July  6,  1976.  notice  Incor- 
rectly stated  that  Bard-Petersburg,  Inc.. 
is  a  Division  of  The  Purdue  Frederick 
Co.) 

Tlie  basis  of  the  proposed  action  was 
the  lack  of  substantial  evidence  thatthe 
products  are  effective  for  their  labeled 
indications.  Bard-Petersburg.  Inc..  which 
became  the  holder  of  the  new  drug  ap- 
lication  through  acquisition  of  another 
firm,  stated  that  they  have  never  manu- 
factured or  marketed  these  products. 
The  proposed  action  was  not  contested 
and  approval  of  the  products  is  now  be- 
ing withdrawn. 

All  drug  products  that  are  identical, 
related,  or  similar  to  a  drag  named  above, 
not  the  subject  of  an  approved  new  drug 
application,  are  covered  by  the  new  drug 
application  reviewed  and  are  subject  to 
tills  notice  (21  CFR  310.6i .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  the  Division  of  Drag  Label- 
ing Compliance  (address  given  above) . 

Neither  the  holder  of  the  new  drug 
application  nor  any  other  person  filed  a 
written  appearance  of  election  as  pro- 
vided by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  on  the  basis  of  new  in- 
formation before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effects  they  pur- 
port or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  8-614,  and  all  amendments  and  sup- 
plements applying  thereto?  is  withdrawn 
effective  October  17,  1977. 

Shipment  in  interstate  commerce  of 
the  above  listed  products  or  of  any  iden- 
tical, related,  or  similar  products,  not 
the  subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated:  September  29.  1977. 

Richard  Terselic. 
Acting  Director. 
Bureau  of  Drugs. 

[PR  Doc. 77 -29 186  Filed  10  C  77:8:45  ami 


ing  that  the  food  additive  regulations 
concerning  catalysts  and  cross-linking 
agents  for  epoxy  resins  be  amended  to 
include  the  morpholine  salt  of  para  to- 
luene sulfonic  acid  as  a  catalyst  for 
epoxy  resins. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion,   and    Welfare,    200    C   St.   SW.. 
Washington,    D.C.,    20204.     (202-472- 
,5690). 
SUPPLEMENTARY       INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348i:b) 
(5))),  notice  is  given  that  a  petition 
iFAP  6B3237)  has  been  filed  by  General 
Electric  Co.,  305  Eastern  Ave.,  Chelsea. 
Mass.    02150.    proposing    that    §  175.300 
Resinous  and  polymeric  coatings  (21  CFR 
175.300)    be  amended  by  including  the 
Morpholine  salt  of  para  toluene  sulfonic 
acid  as  a  catalyst  for  epoxy  resins. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been"  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20) ,  Food  and  Drug  Administra- 
tion, Room  4-65.  5600  Fishers  Lane. 
Rockville,  Md.  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  28,  1977. 

Howard  R.  Roberts. 

Acting  Director. 
Bureau  of  Food."-. 

IFi;  Dcc.77  29309  Filed  10-6-77.8:45  am] 
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[Docket  No.  77F-03041 

GENERAL  ELECTRIC  CO. 

Notice  of  Filing  of  Food  Additive  Petition 

AGENCY:  Pood  and  Drag  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:   The  General  Electric  Co. 
has  filed  a  petition  (FAP  6B3237)  propos- 
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[Docket  No.  77N  0079;  DESI  5:>2! 

HEPARIN  SODIUM 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCJi':  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  offers  an  op- 
portunity for  a  hearing  on  certain  indi- 
cations previously  stated  to  lack  sub- 
stantial evidence  of  effectiveness  for 
heparin  sodium.  It  announces  the  condi- 
tions for  marketing  the  drug  for  the  in- 
dications for  which  it  continues  to  be  re- 
garded as  effective,  allowing  for  the  sub- 
mission of  abbreviated  new  drug  appli- 
cations. It  further  sets  forth  a  revised 
Indications  and  Dosage  and  Administra- 
tion section  to  include  provisions  for  an 
additional  low-dose  prophylactic  u.se. 
DATES:  Hearing  requests  due  on  or  be- 
fore November  7,  1977,  supplements  to 
approved  new  drug  applications  due  on 
or  before  December  6.  1977. 


ADDRESSES:  Communications  for- 
warded in  response  to  this  notice  should 
be  Identified  with  the  reference  number 
DESI  552.  directed  to  the  attention  of 
the  appi-opriate  ofHce  named  below,  and 
addressed  to  the  Food  and  Di-ug  Admin- 
Lstration.  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Cardio-Renal  Dras 
Products  (HFD-110),  Rm.  16B-30,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (Identi- 
fy as  such ) :  Division  of  Generic  Drag 
Monograplis  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  witli 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk.  Food  and 
Drug  Admini.'^tration  (HFC-20),  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18),  Rm.  4-62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-3101,  Bureau  of  Drags. 

Requests  for  labeling  guidelines:  Divi- 
sion of  Cardio-Renal  Drug  Pi(xiucts 
(HFD-110).  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion Project  Manager  iHFD-501),  Bu- 
reau of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  R.  Durbin.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drag  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857  (301-443- 
3650 ». 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (DESI  552)  published  in  the 
Federal  Register  of  October  24,  1970 
(35  PR  16608),  the  Food  and  Drag  Ad- 
ministration announced  its  conclusions 
concerning  the  drag  products  described 
below  as  follows:  d)  Effective  for  pro- 
phylaxis and  treatment  of  venous 
throm.bosis  and  its  extension;  for  pro- 
phylaxis and  treatment  of  pulmonary 
embolism;  in  atrial  fibrillation  with  em- 
bolization; for  diagnosis  and  treatment 
of  chronic  consumptive  coagulopathies 
(coagulation  consumption  coagulo- 
pathy) ;  as  an  anticoagulant  in  blood 
transfusions  and  in  blood  samples  for 
laboratory  puropscs;  for  prevention  of 
clotting  in  arterial  and  heart  surgery; 
and  for  prevention  of  cerebral  throm- 
bosis in  the  evolving  stroke;  (2)  prob- 
ably effective  for  prophylaxis  ;.iid  treat- 
ment of  peripheral  arterial  embolism: 
for  prevention  of  recurrent  arterial  em- 
bolism; as  an  adjunct  in  the  treatment 
of  coronai-y  occlusion  with  myocardial 
infarction;  and  for  arterial  occliusion  due 
to  embolism;  (3)  lacking  .substantial  evi- 
dence of  effectiveness  for  use  in  the 
treatment  of  cerebral  thrombosis  and  for 
the  reduction  of  thrombotic  complica- 
tions of  asthma;  and  (4)  possibly  effec- 
tive for  other  labeled  indications. 
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A  foUowup  "notice  published  In  the 
Feder.m.  Register  of  January  12.  1972 
(37  FR  492)  recla-ssified  to  effective  the 
probably  effective  indications  and  the 
I)OEsibly  effective  indication  'as  an  anti- 
coagulant in  extracorporeal  circulation 
and  dialvsis  procedures."  Tlie  ether  pos- 
sibly effective  indications  were  reclassi- 
fied to  lacking  substantial  evidence  of 
effetiiveness.  No  opportunity  for  a  hear- 
ing was  offered  at  that  time  for  those  in- 
dications. Tlie  holders  of  the  new  drug 
applications  had  previoa'^ly  deleted  all 
Icss-than-effective  uidications  from  the 
Labeling  of  tlie  dinig  products. 

The  notice  tliat  follows  does  not  per- 
tain to  the  indications  stated  in  the  Oc- 
tober 24,  1970.  notice  to  lack  substantial 
evidence  of  effectiveness.  An  opportunity 
for  hearing  was  given  in  that  notice  for 
those  indications.  A  hearing  was  not  re- 
quested and  they  are  no  longer  allow- 
able in  labeling.  Any  such  product  la- 
beled for  those  indications  is  subject  to 
regulatory-  action. 

1  NDA  0-552:  Llquaemln  Sodium  Aqueous 
Solution;  Organon,  Inc..  357  Mount  Pleasant 
Ave..  West  Orange.  N.J.  07052. 

2.  NDA  0-552;  Llquaemln  Sodium  "200  in 
G<>latln  Menstruum;    Organon.  Inc. 

3.  NDA  3-895;  Heparin  Sodium  Injection; 
Lederle  Laboratories,  Division  American  Cy- 
wmmld  Co  .  Pear!  River.  NY.  10965. 

4.  NDA  4-570;  Heparin  Sodium  Sterile  So- 
lution; The  Upjohn  Co.,  7171  Portage  Rd., 
Kalamazoo.  Mich.  49002. 

5.  NDA  6-264;  Panheprin;  Abbott  Labora- 
torle.o.  14th  and  Sheridan  Rd  .  North  Chi- 
cago. 111.  50064. 

6  NDA  5-521;  Heparin  Sodixim  Injection; 
Ell  Lilly  &  Co,  PC.  Box  6i8,  liicli;-.napolls. 
Ind.  46206. 


Accordingly,  the  October  24.  1970.  no- 
tice is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(pi'.  Supplemental  new- 
drug  applications  are  required  to  revLse 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder's)  of  the 
new  drug  application!  s>  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  Ls  the  rcsponsbility  of 
every  drug  manufacturer  or  dLstributor 
to  review  this  nt)tice  to  determine  whe- 
ther it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per- 
son mav  request  an  opinion  of  the  ap- 
plicability of  thus  notice  to  a  specific 
drug  product  he  manufactures  or  dis- 
tributes that  may  be  identical,  related. 
or  similar  to  a  drug  product  named  In 
this  notice  by  writing  to  the  DivLsion  of 
Drug  Labeling  Compliance  at  the  ad- 
dress given  above. 

A.  Effectivciu-ss  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  In  the  labeling  condl- 
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tlons  below.  The  drug  products  lack  sub- 
stantial evidence  of  effectiveness  for  all 
other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. Tlie  Food  and  Drug  Administra- 
tion is  prepiixed  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  dntq.  Heparin  sodium  pre- 
parations are  in  a  sterile  aqueous  or 
gelatin  solution  form  suitable  lor  paren- 
teral adniinLstration. 

2.  Labeling  conditions,  "a^  The  label 
bears  the  statement.  "Caution;  Federal 
law  prohibits  di.spen.->ing  without  pre- 
scription." 

(b)  Tlie  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  Information  for  safe  and  effec- 
tive use  of  the  drug.  Labeling  guidelines 
for  the  drugs  are  available  from  the 
Food  and  Drug  Administration  on  re- 
quest (address  given  above'.  The  indi- 
cations are  as  follows: 

Heparin  sodium  Injection  is  indiraled  for 
anticoagulant  therapy  In  propiiylaxis  and 
treatment  of  venous  thrombosis  and  Its  ex- 
tension; In  low-do.se  regimen  for  prevention 
of  postoperative  deep  veno\is  thrombosis  and 
pulmonary  embolism  in  patient.s  undergo- 
int;  major  abdomino-thoracic  surgery  who 
are  at  risk  of  developing  thromboembolic 
disease  (see  Dosage  and  Administration  sec- 
tion); for  prophvliixis  and  treatment  of  pul- 
monary embolism;  In  atrial  tibrill.Ttlon  with 
embolization;  for  diritMiosis  and  treatment 
of  acute  and  chronic  consumptive  coagtUop- 
athles  (dls.seminated  Intravascular  coagu- 
lation!;  for  prevent  of  clotting  in  arterial 
and  cardiac  surgery;  and  for  the  prevention 
of  cerebral  thrombosis  In  evolving  .'^troke. 

Heparin  sodium  is  indicated  as  an  adjunct 
in  treatment  of  coronary  occhision  with 
acute  myocardial  infarction,  and  in  pro- 
phylaxis "and  treatment  of  perii.'heral  ar- 
tprial  embolism. 

Heparin  sodium  may  aiso  be  employed  tu, 
an  anticoagulant  in  blood  transfusion.?,  ex- 
tracorporeal circulation,  dialysis  procedures, 
and  In  blood  samples  for  laboratory  pur- 
poses. 


Dosage  and  administration  are  as  fi.>Ilo',vs 
Heparin  sodium  Is  not  effective  by  oral  ad- 
ministration and  should  be  given  by  deer 
subcutaneous  (imrafat,  i.e.  above  lilac  crest 
or  into  the  abdominal  fat  layer)  Injection, 
by  intermittent  intravenous  Injection,  or  in- 
travenous Infusion.  The  Intramuscular  route  - 
of  administration  should  be  avoided  because 
of  the  frequent  occurrence  of  hematoma  at 
the  injection  site. 

The  dosage  of  lieparin  sodium  should  'ut 
adjusted  according  to  the  patients  coagul:. 
tion  test  resuJt.s.  which,  dm-lng  the  first  da> 
of  treatment,  should  be  determined  Just  prior 
to  each  injection.  (There  Is  usually 'no  need 
to  mo;iitor  the  effect  of  low-dose  heparin  in 
patients    with    normal    coagulation    param- 
eters.)  Dosage  is  considered  adequate  when 
the  whole  blood  clotting  time  is  elevated  ap- 
proximately 2.5  to  3  times  the  control  valtie 
When  heparin  sodium  Is  administered  b> 
continuous  intravenous  Infusion,  coagulation 
test.s    should    be    performed    approximately 
every  four  hours  during  the  early  stapes  o; 
therapy.    When    It    is    administered    Inter- 
mittently by  Intravenous  or  deep  subcutane- 
ous   (intrafat)    injection,   coagulation    tesu? 
should  be  performed  before  each  injection 
during    the   early   stages   of   treatment    and 
daily  thereafter. 

When  an  oral  anticoagulant  of  the  Couma- 
din or  similar  type  Is  administered  wlt,h 
heparin  sodium,  coagulation  tests  and  pro- 
thrombin activity  should  be  determined  at 
the  start  of  therapy.  For  immediate  anti- 
coagulant effect,  administer  heparin  sodiiin; 
in  the  usual  therapeutic  dosage.  Wlien  tlic 
results  of  the  Initial  prothrombin  determi- 
nation are  known,  administer  the  first  dose 
of  an  oral  anticoagulant  in  the  usual  initial 
amount.  Thereafter,  perform  a  coagulatioii 
test  and  determine  the  prothrombin  activif 
at  appropriate  intervals.  A  period  of  at  leas: 
6  hours  after  the  last  intravenous  dose  and 
24  hours  after  the  last  subcutaneous  (Intra- 
fat) dose  of  heparin  sodium  should  elapse 
before  blood  Is  drawn  If  a  valid  prothrom- 
bin time  Is  to  be  obtained.  Wlien  the  orsil 
anticoagulant  shows  full  effect  and  pro- 
thrombin activity  Is  in  the  desired  thera- 
peutic range,  heparin  sodium  may  be  dis- 
continued and  therapy  continued  with  ih< 
oral  anticoagulant. 

Therapeutic  anticoagulant  effect  uttli  fuil- 
do.se  heparin:  Although  dosage  musi  be  ad- 
Justed  for  the  Individual  patient  according 
to  the  results  of  suitable  laboratory  tests 
the  following  do-age  schedules  may  be  use*: 
as  guidelines; 


Miiiii'il  of a"lii:iiiisiralloii 


TTft\tii-nrs 


Recoiiir,!  M>!i  .1  <lo.sn  (ba.«o<l  on  1.50-Ib  (6R  kp 
patiMii) 
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ii.:i>.   i.jri ':<'!' 


Kvcry  8  lir. 
Or  evi'ry  I"  hi 
liiitittl  dose. 

l-viTx  ♦  to  6lir. 

Iniiial  dosi" 
( '..t.iiimoil.':- - 


1  By  deep  suhcutaneoiis  (fntra/ad  injec- 
tion After  an  initial  I.V.  Injection  of  5,000 
imlts.  Inject  10.000  to  20,000  units  of  a  con- 
centrated heparin  sodium  solution  sub- 
cutaneouslv.  followed  by  8,000  to  10.000  units 
of  a  concentrated  solution  subcutaneously 
every  8  hours,  or  15,000  to  20,000  unit*  of  a 
concentrated  solution  every  12  hours.  A  dif- 
ferent site  should  be  used  for  each  Injection 
to  prevent  the  development  of  a  massive 
hematoma. 

2  By  intermittent  intravenous  injection_^ 
10.000  tmltfi  Initially,   then  6,000  to  10,000 


•i  non  units  by  Intravenous  injislinn  fi.lU.w.'! 

by    10,000  20,000    uniUs    of   a    ctiiiii'tiUiJ- .: 

solution,  sulx'Ulancously. 
SOOO  10.000  units  of  a  coiioontrotpd  "solu'ii.! 
l.s  fifKV  1^0.000  units  of  a  concontralcd  solutmi 
Iii.OiiO  units  i^illicr  undilutpd  or  in  5frl00  n  ■ 

HOtonio  sodium  cliloridc  Injection. 
,1  uoo  10,000  units,  fillior  undiluiid  or  in  .-o  i' ' 

nil  isovonlr  .sodium  clilorid.'  iiijiciion. 
.'.  0«iO  units  by  intravenous  iiijivt ion. 
20  (XIO  40,000  uniUs  in  l.OfX)  ml  of  ISC  torn.- .>i«.d:.r 

cliloride  solution  for  mlusion  per  da> 


units  every  4  to  6  hours.  Tliese  amounts  nvw 
be  given  either  undiluted  or  diluted  with 
60  to  100  milliliters  of  isotonic  sodiimi  chlo- 
ride injection. 

3  By  continuous  intravenous  in/u.nov 
After  an  initial  I.V.  injection  of  5,000  units  of 
heparin  sodium,  add  20,000  to  40,000  units 
to  1,000  milliliters  of  isotonic  sodium  chlo- 
ride solution  for  infitsion.  For  most  patlenta, 
the  rate  of  flow  should  be  adjusted  to  de- 
liver approximately  20,000  to  40,000  unltB  IB 
24  hours. 
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Surgery  of  the  heart  and  blood  vessels: 
Patients  undergoing  total  body  perfusion  for 
open  heart  surgery  should  receive  an  initial 
dose  of  not  less  than  150  units  of  heparin 
Eodlnra  per  kilogram  of  body  weight.  Fre- 
quently a  dose  of  300  units  of  heparin  sodium 
per  kilogram  of  body  weight  Is  used  for  pro- 
cedures estimated  to  last  less  than  60  min- 
utes; or  400  units  per  kilogram  for  those 
estimated  to  last  longer  than  60  minutes. 

Low-dose     prophylaxis     of     postoperative 
thrambocmbolism:    A   niunber   of   well-con- 
trolled clinical  trials  have  demonstrated  that 
low-dose    heparin    prophylaxis,    given    Just 
prior  to  and  after  surgery,  will  reduce  the 
Incidence  of  postoperative  deep  vein  throm- 
boais  in  the  legs,  as  measured  by  the  1-125 
fibrinogen  technique  and  venography,  and  of 
clinical     pulmonary    embolism.    The    most 
widely  used  dosage  has  been  5,000  units  2 
hours  before  surgery  and  5.000  units  every 
8  to  12  hours  thereafter  for  7  days  or  until 
the  patient  is  fully  ambulatory,  whichever 
is  longer.  The  heparin  is  given  by  deep  sub- 
cutaneous injection  In  the  arm  or  abdomen 
with  a  fined  needle  (25-26  gauge)  to  minim- 
ize ti.ssue  trauma.  A  concentrated  solution 
of  heparin   sodium   is  recommended.   Such 
prophylaxis  should  be  reserved  for  patients 
over  40  undergoing  major  surgery.  Patients 
with  bleeding  disorders,  those  having  neuro- 
surgery,  spinal    anesthesia,   eye   surgery,   or 
potentially  sanguineus  operations  should  be 
excluded,  as  well  as  patients  receiving  oral 
anticoagulants  or  platelet-active  drugs  (see 
Warninsrs  in  complete  package  insert).  The 
value  of  such  prophylaxis  in  hip  surgery  has 
not  been  established.  The  possibility  of  in- 
creased   bleeding    during    surgery    or    post- 
operatively should  be  borne  in  mind.  If  such 
bleeding  occurs,  discontinuance  of  heparin 
and  neutralization  with  protamine  sulfate  is 
advisable.  If  clinical   evidence  of  thrombo- 
embolism develops  despite  low-dose  prophy- 
laxis, full  therapeutic  doses  of  anticoagulants 
should  be  given  unless  contraindicated.  All 
patients  should  be  screened  prior  to  heparin- 
1/ation  to  rule  out  bleeding  disorders,  and 
monitoring  should  be  performed  ;^-ith  appro- 
priate coagulation  tests  Just  prior  to  surgery. 
Coagulation  test  values  should  be  normal  or 
only  slightly  elevated.  There  Is  usually  no 
need  for  daily  monitoring  of  the  effect  of 
low-dose   heparin   In   patients  with   normal 
coagulation  parameters. 

3.  Marketing  status,  fa^  Marketinpr  of 
.•^uch  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
'Vided  that,  on  or  before  December  6, 
1977,  the  holder  of  the  application  sub- 
mits, if  he  has  not  previously  done  so, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  hi  thLs  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub- 
mitted, and  <ii>  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls » 
of  new  drug  application  for  FD-356H 
121  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  application.s  (21  CFR 
314.1(f)  J. 

(bi  Approval  of  an  abbreviated  new- 
drug  application  (21  CFR  3 14.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new-  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  tlie 
products  to  be  marketed,  to  regulatory 
action. 


C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  '21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s' 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  par;  graph  A  of  this 
notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application(s) ,  and  to  all  otlier 
interested  persons,  that  the  DLi-ector  of 
tha  Bureau  of  Drugs  proposes  to  issue 
an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  C^Osmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approv- 
al of  the  new  drug  application's)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication's)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application(s) ,  shows 
there  is  a  lack  of  .substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  is.sue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim(si 
lacking  sub.<;tantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
poseti  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  aU  issues  relating 
to  the  legal  status  of  the  drag  products 
subject  to  .it  (including  identical,  re- 
lated, or  similar  drug  products  as  de- 
fined in  21  CFR  310.6),  e.g.,  any  conten- 
tion that  any  such  product  is  not  a  new 
di-ug  because  it  is  generally  recogni7ed 
as  safe  and  effective  within  the  meaning 
of  section  201 'p)  of  the  act  or  because 
it  is  exempt  from  part  or  all  of  the  new 
arug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec- 
tion 201 'p)  of  the  act,  or  pursuant  to 
.section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  tlie  regulations  promulgated  there- 
under '21  CFR  Parts  310,  314),  the  ap- 
plicant's) and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  ( 2 1  CFR 
310.6),  are  hereby  given  an  opiX)rtunity 
for  a  hearing  to  show  w-hy  approval  of 
the  new  drag  application's)  providing 
for  the  claim (s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  Ls- 
sues  relating  to  the  legal  status  of  a  drug 


product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu- 
nity for  a  hearing,  he  shall  file  ( 1 )  on  or 
before  November  7,  1977.  a  written  no- 
tice of  appearance  and  request  for  hear- 
ing, and  (2)  on  or  before  December  6. 
1977.  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  .specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  tliis  proposal  to  withdraw  ap- 
proval. Tlie  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearin."?.  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drag  product  and  a 
w-aiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication's)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in 
para.'rraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
F(X)d  and  Drug  Administration  will  ini- 
tiate appropriate  regulatory  action  to  re- 
move such  drag  products  from  the  mar- 
ket. Any  new  drug  product  marketed 
without  an  approved  NDA  Is  subject  to 
regulatorv'  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  show-ing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  t)iat  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
.son's)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearin-T. 

All  submi.ssion.s  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Cleric 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  Issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat.  1050-1053.  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au- 
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thorlty  delegated  to  the  Director  of  the 
Bureau  of  Drugs  <21  CFR  5.82 ». 

Dated:  September  29.  1977. 

Richard  A.  Terselic. 
Acting  Director.  Bureau  of  Drugs. 
IFRDocTT  20306  Filed  10-&  77;8.45am| 


[4110-03] 

(Docket  No    TCN  020f<    DF.'.sI   10070 1 

PANCREATIC   DORNASE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY-  Food  atid  Drut:  Adiuini.stra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Thus  notice  withdraws  ap- 
proval of  the  new  drug  application  for 
pancreatic  doma^e  on  the  basis  of  lack 
of  substantial  evidence  of  effectiveness. 
The  drug  has  been  used  for  reducing 
vLscoslty  of  pulmonarj'  secretions  In 
bronchopulmonary'  infections. 

EFFECTIVE  DATE:  October  17.  1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  10070  and  di- 
rected to:  Di\'ision  of  Drug  Labeling 
Compllaiice  (HFD-310i,  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
5600  Fi.shers  Lane,  Rockvillc,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerst«nzang,  Bureau  of  Drugs 
(HFD-32>,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857  (301-443- 
3650) . 

SUPPLENfENTARY  INFORMATION: 
In  a  notice  (DESI  10070*  published  In 
the  Federal  Register  of  May  27.  1977  (42 
FR  27299).  the  Dlrertor  of  the  Bureau 
of  Drugs  offered  an  opportunity  for 
hearing  on  a  proposal  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  product,  based  upon  the  lack  of 
substantial  evidence  of  effectiveness. 

NDA  10-070:  Domavac  Powder  con- 
taining pancreatic  dornase  for  inhala- 
tion or  Irrigation;  Merck  Sharp  li 
Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point,  PA  19486. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  named 
above  and  are  not  the  subject  of  an  ap- 
proved new  drug  application  are  covered 
by  the  new  drug  application  reviewed 
and  are  subject  to  this  notice  (21  CFK 
310.6).  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  to  the 
Division  of  Drug  Labeling  Compliance 
<  address  given  above  i . 

Neither  the  holder  of  the  new  drug  ap- 
plication nor  any  other  person  filed  a 
written  appe;  ranee  of  election  as  pro- 
vided by  said  notice  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 


The  Diiector  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ) ,  and  under 
the  authority  delegated  to  him  (21  CFR 
5.82  > ,  finds  that,  on  the  basis  of  new  in- 
formation before  him  with  respect  to  the 
drug  product,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  wa-s  approved,  there  Is  a  lack 
of  substantial  evidence  that  the  drug 
product  will  have  the  effect  it  purports  or 
'is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  it.s  labeling. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 10-070,  and  all  amendments  and 
supplements  applying  thereto.  Ls  with- 
drawn effective  October  17,  1977. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical,  re- 
lated, or  similar  product  that  is  not  the 
subject  of  an  approved  new  drup  appli- 
cation will  then  be  unlawful. 

Dated:  September  29,  1977 

Richard  A.  Terselic 
Aeting  Director,  Bureau  of  Drugs. 
IFR  DOC77-29311  Piled  10-6  77:8  45  nm  | 
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I  Docket  No.  77N-02381 

PROPOSED    MODEL   VENDING    OF    FOOD 
AND  BEVERAGES  ORDINANCE 

Notice  of  Availability 

AGENCY;  Food  and  Drug  Admintstra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  making  available  for  com- 
ment a  proposed  revision  of  the  Model 
Vending  of  Food  and  Beverages  Ordi- 
nance. The  purpose  of  the  ordinance  is 
to  provide  the  vending  industry  with  san- 
itary standards  and  the  State  and  local 
governments  with  a  comprehensive 
model  law. 

DATE:  Comments  by  January  5.  1977. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Room  4-65. 
Food  and  Drug  AdminLstration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.    Sidney    E>avis,    Bureau    of   Poods 
iHFF-220).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  Street  SW., 
Washington,     D.C.     20204     (202-245- 
15111. 
SUPPLEMENTARY       INFORMATION : 
As  the  vending  of  foods  expanded  in  the 
1940's  and  early  1950'8,  the  need  for  a 
imlform  ordinance  was  recognized   by 
both  State  and  local  regtilatory  agencies 
and  the  vending  Industry. 

In  1954.  the  Public  Health  Service, 
with  the  assistance  of  Industry,  began 
work  on  a  tmlform  ordinance  and.  in 


1957.  published  the  first  \eadine  ordi- 
nance to  be  recommended  nationally  !«■: 
adoption  by  all  regulatory  agencies. 

By  the  mid  1960's.  technology  and  th< 
advances  in  operations  achieved  b>  lii'. 
vending  industry  necessitated  a  rcM.-io:^. 
of  the  1957  recommended  ordinance  am. 
code.  Published  in  1965.  this  revision  \v.. 
titled  "Tlie  Vending  of  Food  and  Bi  - 
erages.  A  Sanitation  Ordinance  aiit; 
Code.  1965  Recommendations  ol  tiv 
Public  Health  Service."  The  greatest  at 
tribute  of  this  ordinance  and  code  h;;.- 
been  the  provision  of  uniform  guidehm  .•^ 
for  manufacturers  and  operators 

The  I960  vending  ordinance  and  cocii 
revb-ion  has  been  adopted  by  at  least  L' 
Slates.  64  municipalities,  and  3  milita:, 
departments. 

In  June  1969.  the  responsibility  to  pr(.i- 
vide  assistance  to  State  and  local  regula- 
tory agencies  in  the  establishment  anc; 
maintenance  of  food  sanitation  pro- 
grams was  transferred  to  the  Food  and 
Drug  Administration  <21  CFR  5.1)  from 
another  unit  of  the  Public  Health 
Service. 

During  the  12  years  since  tiie  196.'. 
vending  ordinance  and  code  revLsioi. 
was  published,  there  have  been  maii> 
changes  in  vending  machine  design,  in- 
dustry practices,  and  products  vendee' 
For  example,  bulk  milk  machines  ha\  i 
been  phased  out,  pre-mix  soft  drink  m..- 
chines  are  being  phased  out,  post-mi.x 
drink  machines  are  being  manufacturec 
free  of  copper  tubing  and  microwave 
ovens  have  reduced  the  use  of  heatt-d 
perishable  food  machines. 

Therefore,  tlie  Commissioner  of  Food 
and  Drugs,  recognizing  the  need  for  ai; 
updated  vending  ordinance  which  will 
provide  State  and  local  regulatory  ager.- 
cies  with  a  comprehensive  model  law,  ha.- 
determined  that,  a  revision  of  the  1965 
veding  ordinance  is  necessary. 

The  Food  and  Drug  Administration 
has  received  and  incorporated  in  thl.« 
proposal  suggestions  from  State  regula- 
tory agencies,  industry  representative--, 
and  a  testing  laboratory. 

Copies  of  these  proposed  revisions  are 
being  distributed  to  the  Federal,  State 
and  Industry  groups  who  will  most  di- 
rectly affected  to  provide  an  opportunit> 
for  their  comments. 

Other  persons  interested  in  obtaining 
copies  of  the  proposed  revisions  should 
write  to  the  Bureau  of  Foods  (HFF-220' 
Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  D.C.  20204.  A 
copy  is  also  on  display  in  the  office  of 
the  Hearing  Clerk. 

Interested  persons  may,  on  or  befoie 
January  5,  1978,  submit  to  the  Hearint; 
Clerk  (HFC-20* ,  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers  Lane 
RockvlUe,  Md.  20857,  written  comment- 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  betwen  the  hours  of 
9  a.m.  and  4  p.m..  Monday  through  Fri- 
day. All  submissions  will  be  considered 
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prior  to  finalization  of  the  revised  model 
ordinance. 

Dated:  September  22,  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

;FR  Do.-  77-29465  Filed  10-6-77;8:45  am] 

[4310-70] 
DEPARTMENT  OF  THE   INTERIOR 

National  Park  Service 

[Order  No.  31 

ADMINISTRATIVE  OFFICER,  VICKSBURG 
NATIONAL   MILITARY   PARK,   MISSISSIPPI 

Delegation  of  Authority 

Section  1.  Administrative jofficer.  The 
administrative  officer  may  execute,  ap- 
prove, and  issue  purchase  orders  not  in 
excess  of  $10,000  lor  supplies,  equipment. 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri- 
ated funds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  2  dated  January  7,  1975. 
and  published  in  40  FR  7954  on  Febru- 
ary 24.  1975. 

(National  Park  Service  Order  Ko.  77  i38  FR 
7478)  as  amended;  Southeast  Region  Orcl.->r 
No.  6  (37  PR  7721 ) ,  as  amended.) 

Dated:  July  27.  1977. 

Daniel  E.  Lee. 
Superintendent ,  Vicksburg 
National  Military  Park. 

IFR  Doc  77-20409  Filed  10-6-77:8:4.'')  am  | 


[4310-70] 

SLEEPING  BEAR   DUNES  NATIONAL 
LAKESHORE,    MICHIGAN 

Establishment 

Notice  is  given,  pursuant  to  section  2 
of  the  Act  of  October  21,  1970  (84  Stat. 
1075)  that  there  has  been  acquired 
within  the  boundaries  of  Sleeping  Bear 
National  Lakeshore  an  acreage,  includ- 
ing aU  land  required  to  be  donated  by 
the  State  of  Michigan,  which  is  effi- 
ciently administrable  for  the  purposes  of 
said  Act,  and  therefore  the  Lakeshore  is 
hereby  established. 

As  established,  the  Lakeshore  com- 
prises the  area  within  the  boundaries 
delineated  on  a  map  entitled  "A  pro- 
posed Sleeping  Bear  Dimes  National 
Lakesliore  Botmdary  Map,"  dated  May 
1969,  and  numbered  NL-SBD-9 1,000. 
which  map  is  on  file  in  the  Office  of  the 
Superintendent  of  the  Lakesliore  and  in 
the  Offices  of  the  National  Park  Service. 
Department  of  the  Interior,  Washington. 
DC. 

Dated:  October  21. 1977. 

Robert  Herbst. 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.77-294e7  PUed  10-^77;8:45  am] 


[4510-24] 

DEPARTMENT  OF   LABOR 

Bureau  of  Labor  Statistics 

LABOR   RESEARCH   ADVISORY   COUNCIL 
COMMITTEES 

Meetings  and  Agenda 

The  regular  fall  meetings  of  commit- 
tees of  the  Labor  Research  Advisory 
Council  will  be  held  on  October  25,  26. 
and  27  in  Room  4454.  General  Account- 
ing Office  Building,  441  G  Street  NW., 
Washington,  D.C. 

The  Labor  Research  Advisorj-  Council 
and  ius  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

Tlie  schedule  and  agenda  of  the  meet- 
ings are  as  follows: 

Tuesday,  October  25 

9:.ill   .\M. — COMMITTEE   ON   PRICES  ASH 
LIVING   CONDITIONS 

1.  Family  Budgets— Status  Report. 

2.  Coii.'Jiimer  Price  Index  Revision  Suiiiis 
Report. 

3.  Industrial  Price  (Wholesale  Price i  Re- 
vLsioii— Ruggles  Report 

4.  International  Price  Progr.im — StaMis 
Report. 

5.  Cost  of  Living  Research  Project  Sum- 
mary of  Findings. 

Wednesday.  Octobkr  26 

h:  10    .\M. — COM.MITTEE   ON   WAGES   AND 
INDUSTRIAL  RrL.\T10NS 

1.  Work  in  Progress. 

2.  Report  of  the  LRAC  subcommittee  on 
long-range  program  planning. 

3.  Status  of  program  propo.sals  for  Fiscal 
Ypar  iQTa. 

i:nO    P.M. rdM.MIlTEE   ON    FOREIGN    LABOR    AND 

TRADE 

Status  reports  on  work  In  the  following 
areas: 

1.  International  comparisons  of  employ- 
ment and  unemployment. 

2.  Manufacturing  productivity  and  labor 
cost  comparisons. 

3.  Trade  Statistics  Monitoring  Sy.stem. 

Thursdav,"  October  27 

o::j(i   .■^  \i      com.mittfc  on  manpower  and 
emplovment 

1.  Ixtcal  .\rea  Unemployment  Statistics. 

2.  Job  Vacancies. 

3.  National  Occupational  Information  Co- 
ordinating (Committee  (NOIOC) . 

4.  Collection  of  weekly  earnings  In  the  Ciu'- 
rent  Population  Survey. 

5.  Information  on  the  labor  force  activity 
of  individuals  as  members  of  families  (per- 
son-family relatlon.shlps) . 

6.  Modifications  in  the  definition  of 
"household  head  " 

i::io   p.M — roMMirirt    on   produciivity. 

TErHNOLvKlV    AND    GROWTH 

1.  The  role  of  the  National  Academy  oif 
Science's  Productivity  Measurement  Review 
Committee. 

2.  Discussion  of  production  functions  and 
implications  for  productivity  measures. 

3.  Resulbj  of  the  BI»S  1990  economic  growth 
projections. 


Tlie  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Jasepli  P.  Goldberg,  Ex- 
ecutive Secretary.  Labor  Research  Ad- 
visory- Council  on  lArea  Code  202J  523- 
1247. 

Signed  at  Washington.  D.C.  this  29th 
day  of  September  1977. 

Julius  Shiskin, 
Commisiiorier  of  Labor  Statistics. 

|PR  Doc  77-29559  Filed  10-6-77:8:45  am] 


[4510-30] 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Fann  and  Rural  De- 
velopment Act.  as  amended,  7  U.S.C. 
li)24ibi.  1932.  or  1942>b^ 

The  Act  requires  the  Secretarv'  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
filiate or  subsidiary,  only  if  this  will  not 
result  in  increased  unemplov-ment  in  the 
place  of  present  operations  and  there  is 
no  rea.son  to  believe  the  new  facility  Ls 
being  established  with  the  Intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  sernces  or  facilities  in  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  comijetitlve  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretarj'  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with 
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j^aincuhir  empha^^u^  upon  Its  potential 
impact  upon  competitive  enterprises  In 
the  same  area. 

4  Tlie  competitive  effect  upon  oUier 
facilities  in  the  same  industry  located  in 
i.tlicr  area.'-  'wlicre  such  competition  Is 
b  facior •  . 

I.  In  the  ca.>e  of  applications  uivolvuig 
the  e.siablkshment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

Ail  persons  wishing  to  bring  to  the 
tttention  of  the  Secretary  of  Labor  any 


NOTICES 

lnfonv..a'aon  pertment  to  the  deteimina- 
lior^s  which  muit  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St..  NW.. 
Washington  D.C.  20213. 

Signed  at  Washington.  D.C.  thi.s  3rd 
day  of  October.  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 
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[4510-01] 

Employment  and  Training  Administration 
FEDERAL       SUPPLEMENTAL       BENEFITS 
(EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION) 
Ending   of   Federal   Supplemental    Benefit 
Period  in  California 
Tnis  nL>u  e  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  California,  eflc  t:vc  on 
October  8.  1977. 

Background 

The  Emergency  Unemploymciu  Com- 
pen.sation  Act  of  1974   »Pub.  L.  93-572. 
enacted  December  31,   1974)    creat^-d  a 
temporary    program    of    supplementary 
unempiovment  benefits   (referred  to  as 
Federal  Supplemental  Benefiu>'  for  un- 
employed   mdividuals    who    have     ex- 
hausted their  rights  to  regular  and  ex- 
tended benefits  under  State  and  Fec- 
eral  unemployment  compensation  laws. 
Fecieral  Supplemental  Benefits  are  pay- 
able   during    a    Federal    Supplemental 
Benefit  Penod  in  a  State  wliich  has  en- 
tered li'.to  an  Agreement  under  the  Act 
wiUi  the  United  States  Secretary  of  La- 
bor A  Federal  Supplemental  Benefit  Pe- 
nod IS  triggered  on  In  a  State  when  un- 


emplovir.ent  ir.  the  Slate  or  m  tlie  State 
and  tlie  nation  reaches  the  high  levels  set 
m  the  Act.  During  a  Federal  Supple- 
mental Benefit  Period  the  maximum 
amount  of  Federal  Supplemental  Bene- 
fits wliich  are  payable  to  eligible  indi- 
viduals is  up  to  13  weeks.  A  Federal  Sup- 
i.lemenlal  Benefit  Period  commenced  in 
the  State  of  California  on  January-  5, 
1»"5.  ^   ,      , 

Tiie  Act  also  provides  tliat  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
rhan  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  bene- 
fit penod  actually  terminates  at  the  end 
of  the  tliird  week  afl^er  tlie  week  for 
whHh  there  is  an  "off  indicator,  if  tlie 
benefit  penod  will  have  been  in  effect 
lor  a  minimum  duration  of  13  weeks. 
Detef.mination  of  "Off"  Indicator 

The  employment  .security  agency  of  the 
State  of  California  has  determined  under 
the  Act  and  20  CPR  618.19(b)  (published 
in  the  Femral  Register  on  March  23, 
1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  September  17,  1977.  and 
the  immediately  preceding  twelve  weeks, 
was  less  than  5  0  percent 


Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
'b' .  and  as  auUionzed  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16, 
1975  'published  in  the  Federal  Register 
on  April  28.  1975.  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  Cali- 
fornia for  the  week  ending  September 
17.  1977.  and  that  the  Federal  Supple- 
mental Benefit  Period  in  that  State  ter- 
minates on  October  8.  1977. 

Information  for  Claimants 

.A.ny  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
'Whether  or  not  any  payment  actually 
was  made  I .  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the 
additional  eligibility  period  the  Individ- 
ual will  be  entitled  to  Federal  Supple- 
mental Benefits  to  Uie  same  extent  as  if 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Penod  in 
the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  California 
Employment  Development  Department 
of  the  end  of  the  Federal  Supplemental 
Benefit  Penod  in  that  State  and  its  effect 
on  their  entitlement  to  Federal  Supple- 
mental Benefits.  Tlie  notice  to  any 
mdivndual  who  will  have  an  additional 
eligibility  penod  foliowmg  the  Federal 
Supplem.ental  Benefit  Period  will  include 
information  concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period 

Per.sons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  In  the  State  of  California  should 
contact  the  nearest  Human  Relations 
Agency  of  the  California  Employment 
Development  Department  In  their  lo- 
cality. 

Sigi-.ed  at  Washington.  DC.  on  Octo- 
ber 3.  1977. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Trairang. 

■'FR  D,<  77  2'^'5C.0  Fi'.eo  !0  C  77.8:45  am] 
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Office  of  the  Secretary 

ITA-'W-2224  . 

EDGCOMB    STEEL    &    ALUMINUM    CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor  herein  presents  the  results  of  TA- 
W-2224:    Investigation   regarding  certi- 
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flcation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
25,  1977  in  repsonse  to  a  worker  petition 
received  on  July  22,  1977  which  was  filed 
by  the  International  Brotherhood  of 
Teamsters.  Chauffeurs,  Warehousemen 
and  Helpers  of  America  and  unorganized 
white  collar  employees  on  behalf  of 
workers  and  former  workers  engaged  in 
the  distribution  and  processing  of  metals 
at  Edgcomb  Steel  and  Aluminum  Corp., 
Hillside,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  August 
9,  1977  (42  FR  40286) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Edgcomb 
Steel  and  Alimiinum  Corp.  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ehgibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sisnificant  mimber  or  propor- 
tion of  the  workers  In  suQh  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant, but  not  necessarily  more  important 
than  any  other  catise. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Edgcomb  Steel  and  Alumiiium  Corp.  is 
a  distributor  and  processor  of  steel  and 
aluminum.  Edgcomb  purchases  coils 
from  steel  producers,  slits  or  levels  the 
steel  to  customer  specification,  and  sells 
the  processed  steel  to  their  customers. 
All  employees  were  engaged  in  employ- 
ment related  to  the  processing  (slitting 
and  levelling) ,  shipping  and  distribution 
of  steel  and  aluminum,  and  performed 
no  production  functions. 

Edgcomb  Steel  and  Aluminum  Corp. 
does  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
and  this  Department  has  already  deter- 
mined that  the  performance  of  services 
are  not  covered  by  the  adjustment  as- 
sistance program.  See  Notice  of  Deter- 
mination in  Pan  American  World  Air- 
ways, Incorporated  (TA-W-153,  40  FR 
54639).  Edgcomb  Steel  and  Aluminum 
performed  a  service,  the  processing, 
.shipping,  and  distribution  of  steel  and 
aluminum. 


Conclusion 

After  carefiU  review  of  the  Issues,  I 
have  determined  that  services  of  the  kind 
provided  by  Edgcomb  Steel  and  Altiml- 
num  Corp.,  Hillside,  N.J.  are  not  "arti- 
cles" within  the  meaning  of  Section  222 
(3)  of  the  Trade  Act  of  1974.  The  petition 
for  trade  adjustment  assistance  is,  there- 
fore, denied. 

Signed  at  Washington,  D.C.  this  12th 
day  of  September  1977. 

.  James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

(FRDoi'.77  295j8  Filed  10-6-77,8:45  am] 
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SHAEFFER  TAILORING  CO.,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1915:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
March  28,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  suits  and  sportcoats  at 
Shaeffer  Tailoring  Co.,  Inc.,  Cincinnati, 
Ohio. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19178).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcials  of  Shaeffer 
Tailoring  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  purlially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 


portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Shaeffer  Tailoring  Co.,  Inc.,  was 
founded  as  a  family  operation  in  1925. 
The  company  became  Incorporated  in 
1954.  Shaeffer  Tailoring  produced  mens 
suits  and  sportcoats.  The  company  closed 
"in  December  1976. 

Production  and  sales  by  Shaeffer  Tail- 
oring Co.,  Inc.,  increased  27  percent  and 
1  percent,  respectively,  in  1976  from  1975. 
Compared  to  the  same  quarter  of  the 
previous  year,  prodiictlon  increased  30 
percent  during  the  second  quarter  of 
1976,  46  percent  during  the  third  quar- 
ter of  1976,  and  50  percent  during  the 
fourth  quarter  of  1976. 

Employment  of  all  workers  at  Shaeffer 
Tailoring  Co.  increased  10  percent  in 
1976  from  1975.  Compared  to  the  same 
quarter  of  the  previous  year,  employ-  . 
ment  increased  13  percent  during  the 
second  quarter  of  1976,  20  percent  during 
the  third  quarter  of  1976,  and  22  percent 
during  the  fourth  quarter  of  1976.  No 
layoffs  occurred  at  Shaeffer  Tailoring  in 
1976  prior  to  the  closing  of  the  company 
in  December  1976. 

Shaeffer  Tailoring  Co.  shifted  produc- 
tion from  a  moderately-priced  line  of 
suits  and  sportcoats  in  1975  to  a  lower- 
priced  line  in  1976.  The  majority  of 
Shaeffer's  customers  in  1975  consisted 
of  small  independent  taUoring  shops  and 
stores.  During  1976  the  majority  of 
Shaeffer's  sales  went  to  one  large  retail 
department  store. 

Customers  surveyed  who  decreased 
purchases  from  Shaeffer  Tailoring  in 
1976  from  1975  did  not  purchase  im- 
ported mens  suits  and  sportcoats  during 
the  same  period.  Purchases  by  the  major 
retail  store  accounted  for  more  than  70 
percent  of  total  sales  by  Shaeffer  Tailor- 
ing in  1976.  This  major  customer  in- 
creased purchases  from  Shaeffer  Tailor- 
ing in  1976  from  1975. 

The  quantity  of  production  at  Shaeffer 
Tailoring  increased  more  than  the  value 
of  sales  in  1976  due  to  the  reduced  num- 
ber of  steps  involved  in  the  production 
of  the  lower-priced  suits  and  sportcoats. 
After  approximately  one  year  of  produc- 
tion in  this  new  product  line,  officials  at 
Shaeffer  Tailoring  Co.  determined  that 
they  would  not  be  able  to  profitably 
manufacture  a  lower-priced  product 
without  a  proportionate  decrease  in  unit 
labor  cost.  Shaeffer  Tailoring  Co.  closed 
in  December  1976  after  company  and 
union  officials  failed  to  reach  agreement 
concerning  employee  wage  rates.  Tlie 
large  retail  department  store  for  whom 
Shaeffer  was  producing  the  lower-priced 
product  shifted  its  purchases  to  another 
domestic  producer — not  to  imports. 

Conclusion 

It  is  tlierefore  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  men's  suits  and  sportcoats  produced 
at  Shaeffer  Tailoring  Co.,  Inc..  Cincin- 
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nat5.  Ohio,   did  not  contribute  Impor- 
tantly to  tiie  closing  of  the  flnn. 

Signed  at  Washington.  D.C..  Uiis  28th 
dav  of  September  1977. 

James  F.  Tavlok. 
Dmrtar.  Office  of  Management. 
Administration  and  Planninc- 
IKR  Dt'C  77-29557  Filed  10-6  77;8:45  ami 
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Office  of  the  Secretary 

STATE  OF   NEW   HAMPSHIRE   DEPART- 
MENT  OF    EMPLOYMENT    SECURITY 

Hearing 
This  notice  announces  an  opponunity 
for  hearing  for  the  Department  of  Em- 
ployment Security  of  the  State  of  New 
Hampshire  on  tlie  question  of  whether 
the  State  of  New  Hampshire  has  ful- 
filled Its  commitments  under  an  agree- 
ment with  the  Secretary  of  Labor  as 
described  in  section  239  of  the  Trade  Act 
of  1974.  On  the  basis  of  the  proceedings 
in  this  matter,  it  will  be  decided  whether 
there  sliall  be  a  reduction  of  15  percent 
in  the  tax  credits  allowable  to  New 
Hampshire  employers  pursuant  to  sec- 
Uon  3302  of  the  Internal  Revenue  Code 
of  1954  for  taxable  year  1977. 

Now,  therefore,  pursuant  to  section 
3302rci  '3)  of  the  Iiiternal  Revenue  Code 
of  1954.  and  section  91  63'ei  of  Title  29, 
Code  of  Federal  Regulation.-^,  notice  is 
hereby  given  tliat  a  hearing  w  ill  be  held 
beginning  at  10  o'clock  in  Uie  morning  on 
October  13,  1977,  In  Courtroom  13.  Third 
Floor.  United  States  Courthouse  and  Post 
Office  Building.  Post  OBice  Square.  Bos- 
ton, Ma.'^.s.  02100.  on  the  question  .<;tated 
ubove. 

RriF    'T  Pr.  ■■  niLP.F. 


The  proceedings  on  the  quefUon  s-,ci:«d 
•bove  mill  be  conducted  in  8CCorcia:i..e  ^Di 
the  following  r.iles: 

(1)  An  Administrative  I«w  Judge  wU",  bp 
designated  by  the  Chief  Administrative  Law 
Judge.  US.  Department  of  Labor,  to  preside 
over  the  heartnp  and  perform  the  f  '.iT-T'ons 
rfq\nrpd  by  these  rules. 

(2)  Tbe  parties  of  record  shall  be  the 
New  Hampshire  Depanment  of  EmploymeT.t 
eecuritv.  and  the  US   Depanment  of  Labor 

(3)  Any      State      employment      security 
a^iency.   Individual    worker,   or   employer,   or 
any  organization  or  asscx-lation  of  worker^ 
employers,  or  the  public,  having  an  Interest 
in  these  proceedfnes    may  be  permitted  by 
the  presiding  Administrative  Iaw   Judge   Xf> 
participate  in   these  proceeUint's.   Participa- 
tion by  ar.y  such  int^rc^ted  person  shall  be 
limited    to    the   presentation    of   oral    arpu- 
ment  as  provided   in   paragraph    dOi    below 
knd  to  the  submittal  of  a  brief  a.s  provided 
In  pa-apraph  (111  below    Any  State  employ- 
ment security  agency    person.  organ:aanon 
or  a««-(X-iatior.  described  above   may  apply  for 
permlK-sion  to  participate  In  the«:e  prooeed- 
Inps  as  an  intere.sJed  person,  by  filinp  in  the 
office  of  the  Chief  Administrative  Law  Judge. 
rs    Department  of  Labor    Room  720.  Van- 
Buard  Bulldinp.  1111  20th  Street  NW.,  Wash- 
Inptcn    DC    2(^«036    prior  to  the  date  of  the 
bearing   a  written  or  telegraphic  request  set- 
ting forth  the  appMoant  s  name  and  addre.'.' 
»Dd  the  name  and  address  of  ar.y  person  or 
yroup  who  win  repr^ent  the  applicant   The 
preridlne    AdmJniftrative    l*w    Jv;(lpe    »han 


nile  on  a"  applications  and  Inform  the  ap- 
plicants and  the  parties  of  his  rulings. 

(4)  Th©  bearing  wUl  be  conducted  In  an 
informal  but  orderly  and  expeditious  manner. 
The  presiding  Administrative  Law  Judge  will 
regulate  all  matters  pertaining  to  the  course 
and  conduct  of  the  proceedings. 

(5)  The  representative  of  the  U.S.  Depart- 
ment of  L«l)or  will  make  an  opening  state- 
ment as  to  the  nature  of  the  hearing  and 
'.he  matters  In  iiisue.  Tlie  representative  of 
liie  New  Hanip.-^hire  Department  of  Employ- 
ment Security  then  will  be  offered  an  oppor- 
tunity to  make  an  opening  statement. 

(6)  Tlie  parties  of  record  'Shall  have  the 
f.rportuuity  to  present  oral  and  documon',-iry 
evidence,  and  cro5s-cxamine  witnes.ses,  with 
the  US  Department  of  Labor  proceeding 
hrst.  Technical  rules  of  evidence  shall  not 
applv.  The  pre.-idinc  Administrative  Law 
Judge  will  rule  upon  offers  of  proof  and 
the  admissibilitv  of  evidence,  and  receive  all 
relevajit  evidence  He  m.iy  exclude  Irrelevant, 
immaterial,  or  undu!y  repetitiou.s  evidence, 
and  mav  examine  witne.s.ses.  All  written  state- 
ment.s,  "charts,  tai^ulatlons,  and  similar  data 
offered  In  evidence  at  the  hearing  shall,  upon 
a  showing  satisfactory  to  the  presiding  Ad- 
ministrative Law  Judpe  of  their  authenticity, 
relevancy  and  ma-oUility.  be  received  In 
evident,  e. 

(7>  Dunr.g  the  hearing  the  presiding  Ad- 
ministrative Law  Judfe  may  require  the  pro- 
duction w-.a.  introdur-.ion  of  further  evidence 
upon  anv  matter.  Affr  the  hearing  Ls  cloeed. 
no  further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secreary  of  Labor,  unless 
provision  has  be«n  made  at  the  hearing  for 
the  later  rercip:  of  such  evidence  for  the 
record  ^   ,, 

.8)  The  proceedings  at  the  h'^aring  shall 
be  rerorded  verbatim  Copies  of  the  tran- 
script of  the  record  of  hearing  may  be  ob- 
Uiined  bv  the  parties  of  record  and  any  In- 
terested person  pemilited  to  participate  in 
tne  proceeding-  at  coht. 

I  £•)  When  any  document  Is  received  In  evi- 
dence, one  additional  copy  thereof  shall  be 
submitted  to  the  prcidin;;  Administrative 
I^v.v  Judpe. 

(101  At  the  concliv.ion  of  the  receipt  of 
e\idenoe.  the  presiding  Administrative  Law 
Judpe  shar.  hear  oral  argument  pre..pnt/'d  by 
the  parties  of  record  and  Interested  persons 
pe-m;tted  to  parilclpa-c  in  the  proceedings. 
Oral  a-'gunienus  shall  be  In  the  following 
order.  Op*~ninp  argument  for  the  U.S.  Dcpari- 
nier.:  of  Labor,  unle^.s  waived:  opening  ar- 
p.jment  for  the  New  H.imp^hire  Department 
o'  Empl^vn-.ent  Security,  unless  waived;  ar- 
pumeii:  o.'  eafh  of  tlie  Interested  persons 
who  w.'^hes  to  present  oral  argument,  in  such 
order  as  the  presiding  Administrative  Law 
Judpe  .shall  determine;  closing  argument  for 
the  New  Hamp^hire  Department  of  Employ- 
ment Security.  u:-.]es.s  w  aived:  and  closing  ar- 
gument for  the  US.  Department  of  Labor, 
unless  waived  Oral  argument  by  an  Inter- 
ested person  shall  not  be  longer  than  15 
minute-  All  oral  arguments  shall  be  tran- 
scribed and  made  a  part  of  the  record. 

till  TT.e  port-e.s  of  record  and  any  In- 
terested person  permitted  to  participate  In 
these  pri.>?eed:nL'-s  shall  be  permitted  to  file 
a  brief  on  the  matters  In  Issue.  Briefs  shall 
be  fUed  w;th  the  presiding  Admini.stratlve 
lAW  Judge  lat  the  address  stated  In  para- 
graph (3>  above)  not  later  than  5  days  after 
the  date  of  the  hearing.  Parties  of  record 
Rhar.  S'ibnvit  one  copy  with  the  original 
of  ar.y  brief  filed,  and  proof  of  service, 
and  s.-ial!  serve  a  ''opy  on  the  other  party  of 
rev-ord  Interested  persons  shall  submit  one 
copv  With  the  original  of  any  brief  filed,  and 
proof  of  servir-e  and  shall  .-terve  a  copy  on 
«k<-h  of  the  part,*--  of  record 

I '.2!  W.thln  wven  day."'  after  the  time  has 
tjy\:'-t  f'..r  the  f.i.np  of  brief.-;,  the  presiding 


Administrative  I-aw  Judge  shan  prepare  a 
proposed  recommended  decision.  Copies  of 
the  presiding  Administrative  Law  Judge's 
proposed  recommended  decision  shall  be 
mailed  to  the  parties  of  record  who  may 
within  14  days  after  such  decision  was  mailed 
to  tliem,  file  with  the  presiding  Administra- 
tive Law  Judge,  In  an  original  and  one  copy, 
a  statement  In  writing  setting  forth  any 
exceptions  they  may  have  to  the  proposed 
recommended  decision,  and  proof  of  service 
A  copy  of  any  statement  filed  by  a  party  of 
record  shall  be  served  on  the  other  party  of 
record. 

(13)  The  presiding  Administrative  Law 
Judge,  with  due  consideration  of  the  ex- 
ceptions filed  by  the  parties  of  record  in 
accordance  with  paragraph  (12)  above,  shall 
prepare  a  recommended  decision  within  five 
days  after  the  time  has  expired  for  filing  ex- 
ceptions. He  shall  promptly  certify  to  the 
Secretary  of  Labor  his  recommended  decision 
and  the  entire  record  of  the  proceedings, 
aiul  forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of  rec- 
ord. 

(14)  Following  the  certification  to  him  In 
accordance  with  paragraph  (13)  above,  the 
Secretary  of  Labor  shall  render  his  decision 
m  the  matter.  In  writing,  and  shall  cause 
the  parties  of  record  and  the  Interested 
parties  permitted  to  participate  In  the  pro- 
vTcdlngs  to  be  notified  thereof. 

I  15)  Briefs  and  other  papers  filed  with  the 
presiding  Administrative  Law  Judge  under 
these  rules  shall  be  deemed  to  be  filed  on 
the  date  they  are  received  In  the  office  of 
the  presiding  Administrative  Law  Judge.  If 
the  last  day  of  a  time  limit  for  filing  briefs 
or  other  papers  falls  on  a  Saturday,  Stmday. 
or  a  Federal  legal  holday,  the  time  limit 
shfil";  be  extended  to  the  next  official  business 
day.  Briefs  and  other  papers  filed  with  the 
presiding  Administrative  Law  Judge  shall  be 
accepted  subject  to  timely  filing  and  suf- 
ficient proof  of  service  upon  the  parties  as 
required  by  there  rules. 


Signed  at  Washington.  DC.  on  Oc- 
tol>or5.  1977 

RjkY  Marshall. 
Secretary  of  Labor.- 
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NATIONAL   SCIENCE   FOUNDATION 

ADVISORY   COMMITTEE   FOR  CHEMISTRY 

Meeting 

In  fif^cordance  with  the  Federal  Ad- 
visory Committee  Act  Pub.  L.  92-463,  as 
amended,  the  National  Science  Pounda- 
tiOTi  announces  the  following  meeting : 

Name  Advi.son"  Committee  for  Chem- 
l^^trv.  ^   ^„ 

Date  and  time:  October  2i  and  28. 
1977.  9  am.  to  5  pjn.  each  day. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street  NW  .  Wa-sh- 
inpton  DC.  20550. 

T>p€  of  meeting:  Part  open. 

Contact  PSEPn :  Dr.  Richard  S.  Nich- 
olson, ISvIsion  Director  for  Chemistry, 
Room  340.  National  Science  Foundation, 
Washington.    DC.    telephone   202-632- 

*262.  .^       , 

Purpose  of  committee:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  In  chemistry. 

Agenda:  October  27.  1977.  9  a.m.  to  5 
p  m  —Cloi^ed  Pveview  of  grant  and  df«ll- 
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nation  proposal  Jackets  involving  re- 
quests for  support  for  major  items  of 
Instrumentation. 

October  28,  1977.  9  a.m.  to  5  p.m.— 
Open.  Discussion  of  topics  of  concern  to 
the  Division  of  ChemLstry  and  Advisory 
Committee  Including  the  status  of  the 
National  Resource  for  Computation  in 
Chemistrj'  'NRCO.  grant  longevity, 
support  for  instrumentation,  the  new  Di- 
rectorate for  Science  and  Engineering 
Applications,  and  the  Division's  budget 
for  fiscal  year  1978. 

Reason  for  closing:  The  Committee 
will  be  reviewing  grants  and  declination 
Jacket.s  which  contain  the  names  of  ap- 
plicant in.-ititutions  and  principal  inves- 
tigators and  privileged  information  con- 
tained in  declined  proposals.  This  ses-sion 
will  a!?o  include  a  review  of  the  peer 
review  documentation  pertaining  to  ap- 
plicants. These  matters  are  within  ex- 
emptions '4*  and  <6>  of  5  U.S.C.  552b'C>, 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  de- 
termination was  made  by  the  Acting  Di- 
rector. NSF,  on  October  3,  1977.  pursuant 
to  provisions  of  .section  10' dt  of  Pub.  L. 

92-463. 

M    Rebecca  Winklep.. 

Acting  Committee 
Management  Officer. 

IFRDorTT  29568  Filed  10  G  '77:8:45  am| 
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October  26,  1977,  4  p.m.  to  5  p.m.— 
Closed  session.  4— Fiscal  year  1979 
budget  plans.  5 — Adjourn. 

October  27.  1977.  9  a.m.  to  4  p.m.— 
Open  session.  9 — Proposed  organizational 
rationale  and  objectives.  9:30— Dis- 
cussion of  problem  focused  research  ap- 
plications. 10:30— Discussion  of  applied 
-.research.  11:30— Discu.ssion  of  problem 
oriented  basic  research.  12:30— Rece.'^. 
1:30— Discussion  of  problem  definitions. 
4 — -Adjourn. 

Rea.'^on  for  closing:  The  fiscal  year 
1979  budget  plani  for  the  proposed  Sci- 
ence and  Engineering  Applications  Di- 
rectorate will  be  presented  to  the  Advi- 
sorv  Committee.  The  premature  disclo- 
sure of  the  figure'-;  contained  in  the 
budget  presentation  could  significantly 
frustrate  the  confidential  submission  of 
The  fiscal  year  1979  budget  to  the  Pi-esi- 
dent  for  it^  transmission  to  Congress. 

Ar.i.hontv  lo  close  meeting:  The  Direc- 
tor. NSF.  niade  a  written  determination, 
m  accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463.  as  amended,  that  tliis  portion  of 
the  meeting  was  within  exemption  9'bi 
of  the  Government  in  the  Sunshine  Act. 
5  use   .V)2b'C'. 

^:     REEECC.^    WlNKLEH. 

Acting  Committee 
Management  Officer. 

OcTOEEr.  4.  1977. 
IPK   D.>   TT  2957:   Filed    10  G-77;8:45   am  | 


piopiiet<.;T  or  confidential  nature,  in- 
cludmg  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerninr  individuaLs  a.ssoci- 
ated  With  t!ie  proposals.  The.'^e  matters 
are  within  exemptions  t4)  and  16)  of 
5  U.S.C.  552b<c  ,  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  Tliis  de- 
termination was  made  by  the  Committee 
Management  Officer  pursuant  to  provi- 
.<=ions  of  section  10(d»  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  ,such 
determinations  by  the  Acting  Director. 
NSF.  or.  February  18,  1977. 

M   Rebecca  Wi.nkler. 
Acting  Commit  Ire 
Management  Officer. 

IFR   D  »  77  il-oeT  riled   10-6  77  8  45  am; 


ADVISORY    COMMITTEE    FOR    RESEARCH 
APPLICATIONS   POLICY 

Meeting 

In  accordance  with  tlie  Federal  Advi- 
soiT  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion amiounces  the  following  meeting : 

Name:  Advison--  Committee  for  Re- 
search Apphcations  Policy. 

Date:   October  26  and  27.  1977. 

Place:  Metropolitan  Hotel.  1143  New 
Hamp.shire   Avenue    NW.,    Washington. 

DC 

T>-pe  of  meeting:  Pari  open:  Open  ses- 
sions— October  26,  9  ajn.  to  4  p.m.;  Octo- 
ber 27,  9  a.m.  to  4  p.m.  Closed  session- 
October  26,  4  p.m.  to  5  p.m. 

Contact  person:  Ms.  Darleen  F. 
Morano,  Executive  Secretary.  Advisory 
Committee  for  Research  Applications 
Pohcv,  Room  537,  National  Science  Foun- 
dation, Washington,  DC  20550.  tele- 
phone 202-632-7424. 

Summary  minutes:  May  be  obtained 
from  the  Committee  Management  Coor- 
dinator. DivL<-ion  of  Per.'^onnel  and  Man- 
agement. Room  248.  National  Science 
Foundation.  Wr..<.hington.  D.C.  20550. 

Purpose  of  committee:  To  provide 
recommendations  concerning  the  reor- 
ganization of  the  NSF  Research  Applica- 
tions Directorate. 

Agenda:  October  2G.  1977.  9  a.m.  to 
4  p.m.— Open  session.  9 — Introductory 
remarks.  9:30— Presentation,  discussion 
of  draft  on  the  final  report  from  the 
Science  Applications  Task  Force  (S.'iTF* . 
12— Recess.  1 — NSF  Director's  recom- 
mendation to  the  NSB  on  the  findings 
of  the  SATF. 


[7555-01  ] 

SUBCOMMITTEE  ON  GEOGRAPHY  AND 
REGIONAL  SCIENCE  OF  THE  ADVISORY 
COMMITTEE   FOR  SOCIAL  SCIENCES 

Meeting 

Di  accordance  with  the  Federal  Ad- 
visorv  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subcommittee  on  Geography 
and  Regional  Science  of  tlie  Advisory 
Committee  for  Social  Sciences. 

Date  and  time:  October  27  and  28. 
1977,  9  a.m.  to  5  p.m.  each  day. 

Place  Room  536,  National  S^^ience 
Foundation.  1800  G  Street  NW..  Wash- 
ington. DC  20550. 

Tvpe  of  meeting:  Part  open. 

Contact  person:  Ms,  Patricia  Mc- 
Wethv.  Associate  Program  Director. 
Geography  and  Regional  Science  Pro- 
gram. Pvoom  312,  National  Science 
Foundation.  Washington,  DC  20550, 
telephone  202-634-6683. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  researcli  in  geography  and 
regional  science. 

Agenda:  To  rc\iew  and  evaluate  re- 
search proposals  and  projects  as  part 
of  the  selecuon  process  for  awards. 

October  28,  1977,  9  a.m.  to  12  noon- 
Open  portion.  To  discass  current  and 
new  area-s  of  geographic  and  regional 
science  research  and  to  discu.ss  funding 
needs  for  both  research  programs. 

Reason  for  closing:  The  proposals  be- 
ing reviewed  include  information  of  a 


[7555-01  ] 

SUBCOMMITTEE  FOR  HISTORY  AND 
PHILOSOPHY  OF  SCIENCE  OF  THE  AD- 
VISORY COMMITTEE  FOR  SOCIAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visoiT  Committee  Act,  Pub.  L.  92-463.  Uie 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Su'ocommittee  for  History  and 
Philosophy  of  Science  of  tlie  Advisorj,- 
Committee  for  Social  Sciences. 

Date  and  time:  October  27.  1977.  9 
a.m.  to  5  p.m. 

Plaee;  Room  C28.  National  Science 
FoundaUon.  1800  G  Street  NW  .  Wash- 
ington. DC.  20550. 

Tvpe  of  meeting.  Closed. 
Contact  person  Dr.  Ronald  J  Over- 
niann.  .A.vsociate  F»rogram  Director  for 
History  and  Philosophy  of  Science.  Room 
312.  Nation.'^!  Science  Foundation.  Wash- 
ington. DC  20550.  telephone  202-632- 
4182. 

Purpose  cf  subcommittee:  To  provide 
advice  and  recommendations  concerning 
supfMDrt  for  research  m  history  and  phi- 
losophy of  science. 

Agenda:  To  review  and  evaluate  re- 
search propasals  as  part  of  Uie  scledion 
process  for, awards 

Reason  for  closing:  The  proposals  be- 
ing reviewed  uiclude  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as,  salaries:  and  personal  in- 
formation conceiTiing  individuals  a.'^so- 
ciated  with  the  proposals.  Tliese  matters 
are  within  exemptions  <A<  and  '6>  of  5 
use.  552b' c.  Government  in  the  Sun- 
shine Act. 

Authoriiy  to  clo.-e  meeting:  Tliis  de- 
termination was  made  by  the  Committee 
Management  Officer  pursuant  to  provi- 
sions of  section  10' d'  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF  w:  February  18    1977. 

M   Rebecca  Wlnkleh. 
Acting  Committr^' 
Management  Officer. 

|FR  Drx  77  Zi-tet-  nied   10-6-77.8:45  wn] 
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SUBCOMMITTEE  TO   REVIEW  THE 
THEORETICAL  PHYSICS   PROGRAM 

Meeting 

In  accordance  with  Federal  AdvLsoi-y 
Committee  Act,  as  amended.  Pub.  L.  92- 
463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Phys- 
ics Subcommittee  to  Review  the  Theo- 
retical Physics  Program. 

Date  and  time:  October  26  and  27. 
1977.  9  am.  to  5  pm.  each  day. 

Place:  Room  340.  National  Science 
Foundation.  1800  G  Street  NW..  Wash- 
ington. DC.  20550. 

Tvpe  of  meeting:  Closed. 

Contact  person:  Dr.  Marcel  Baidon. 
Acting  Division  Director  for  Physics, 
Room  341.  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone  202- 
632-4310. 

Purpose  of  subcommittee:  To  provide 
program  oversight  concerning  NSF  sup- 
port for  research  in  theoretical  physics. 

Agenda:  To  review  NSF  theoretical 
physics  program  documentation  as  part 
of  the  program  oversight  function. 

Reason  for  closing:  The  meeting  will 
deal  with  a  review  of  grants  and  decli- 
nations in  which  the  team  will  review 
materials  containing  the  names  of  ap- 
plicant institutions  and  principal  inves- 
tigators and  privileged  information  from 
the  files  pertaining  to  the  proposals.  The 
meeting  will  also  include  a  review  of  the 
peer  review  documentations  pertaining 
to  applicants.  These  matters  are  within 
excmptioiis  <4)  and  t6»  of  5  U.S.C. 
553bci.  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This  de- 
termination was  made  by  the  Acting  Di- 
rector, NSF,  on  October  3,  1977,  pursu- 
ant to  provisions  of  section  10<d'  of  Pub. 
L.  92-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

iPR  Doc  77-29570  Filed  10-fr-'7^;8:45  ami 

[8010-01] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

NATIONAL   MARKET  ADVISORY    BOARD 

Meeting     "^ 

This  is  to  give  notice,  pursuant  to 
Section  10' a >  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1  10(a>, 
that  the  National  Market  AdvLsorj- 
Board  will  conduct  open  meetings  on  Oc- 
tober 17  and  18.  November  14  and  15. 
and  December  12  and  13,  1977,  in  Room 
776.  500  North  Capitol  Street.  Washing- 
ion.  DC.  Initial  notice  of  the  October 
mt-eiing  was  published  in  the  Federal 
Register  on  September  1,  1977. 

The  summarized  agenda  for  the  No- 
•  ember  and  December  meetings  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  summarized  agenda  for 
the  October  meeting  is  as  follows: 


1.  Dlscitssion  of  one  or  more  Board  letters 
to  the  Commission  regarding: 

a.  Trading  rules  to  be  considered  In  con- 
nection with  the  proposed  removal  of  off- 
board  trading  restrictions. 

b.  Initial  principal  facilities  of  a  natonal 
market  system. 

c.  Governance  or  administration  of  a  na- 
tional market  system. 

2.  Discos-sion  of  such  other  matters  as 
may  be  properly  be  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd.  Executive  Di- 
rector, National  Market  Advisory  Board 
Staff.  Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549. 

George  A.  Fitzsimmgns, 

Secretary. 
September  29.  1977. 
[til  Doc  77-2v>5 18  Filed  10-6-77:8:45  am| 
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:Re\.  No.  J951  1812  3839)  1 

AETNA  VARIABLE  ANNUITY  LIFE  INSUR- 
ANCE CO.  AND  VARIABLE  ANNUITY 
ACCOUNT  C  OF  AETNA  VARIABLE  AN- 
NUITY  LIFE   INSURANCE  CO. 

Notice  of  Application 

Nonce  IS  hereby  given  that  AEtna 
Variable  Annuity  Life  Insurance  Co. 
•  "AVAR"',  a  Connecticut  stock  life  in- 
surance company,  and  AEtna  Variable 
Annuity  Life  Insurance  Co.,  151  Farm- 
ington  Avenue,  Hartford.  CT  06156  Sepa- 
rate .Acfount  C  I  "Account  C"',  a  sepa- 
rate account  of  AVAR  registered  under 
the  Investment  Company  Act  of  1940 
("Acf>  as  a  unit  investment  trust  i  here- 
inafter collectively  referred  to  as  "Appli- 
cants"*, filed  an  application  on  July  14. 
1975.  and  amendments  thereto  on  Febni- 
ary  1.  1977.  and  August  30.  1977.  pursuant 
to  Section  6ic>  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  Sections  22(e',  27ic>tii  and  27 
I  d '  of  the  Act  to  the  extent  necessary  to 
permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested  per- 
.-ioi^  are  referred  to  the  application  on 
file  with  the  Conmiission  for  a  statement 
of  the  representations  therein  v.hich  are 
summarized  below. 

.\ccount  C  is  a  separate  account  estab- 
u.-hed  by  AV.\R,  a  registered  broker- 
dealer  under  the  Secui-ities  Exchange 
Act  of  1934  and  a  wholly-owned  sub- 
sidiary of  AEnta  Life  and  Casualty  Co. 
All  amounts  allocated  to  Account  C  are 
invested  in  shares  of  AEtna  Variable 
P\ind.  Inc.  "Fund"!  or  AEtna  Variable 
Encore  Fund,  Inc.  ("Encore  Fund") .  both 
open-end  management  investment  com- 
panies registered  under  the  Act.  AVAR 
acts  as  investment  adviser  to  both  the 
Fund  and  Encore  Fund.  Also.  AVAR  is 
the  deix)sitor  of  Account  C.  Among  the 
variable  annuity  contracts  offered  by 
AVAR  are  Retirement  Planning  Variable 
Annuity  Contracts  <the  "Contracts"*, 
The  Contracts  participate  in  Account  C 
and  are  designed  to  fund  the  benefits 
provided  by  annuity  purchase  plans 
adopted   by   public   school  systems  and 


certain  tax-exempt  organizations  for 
their  employees  and  qualifying  for  tax- 
deferred  treatment  under  Section  403 (b> 
of  the  Internal  Revenue  Code  of  1954,  as 
amended. 

In  1967,  the  State  of  Texas  directed  the 
governing  boards  of  all  Texas  institutions 
of  higher  education  to  make  available 
to  certain  employees  an  Optional  Retire- 
ment Program  ("Program"',  codified  as 
Subchapter  G  of  Chapter  51  of  the  Texas 
Education  Code.  The  statute  provides 
as  the  funding  media  for  the  Program 
fixed  or  variable  amiuity  contracts  pur- 
chased from  any  insurance  or  annuity 
company  qualified  to  do  business  in 
Texas.  In  1973,  the  Texas  legislature 
made  two  amendments  in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  The  statutory 
definition  of  the  Program  was  amended 
to  provide  that  the  benefits  of  such  an- 
nuities are  to  be  available  only  upon 
termination  of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  Tlie  other  amendment 
added  a  new  Section  51.358  to  Subchap- 
ter G  which  also  provides  that  the  bene- 
fius  of  such  annuities  will  be  available 
only  if  the  participant  dies,  terminates 
his  employment  due  to  total  disability, 
accepts  retirement,  or  terminates  em- 
ployment in  the  Texas  public  institutions 
of  higlier  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Univer- 
sity  of  Texas  System    ("System")    re- 
quested the  opinion  of  the  Attorney  Gen- 
eral  of  Texas   with   respect  to   several 
questions  concerning  such  amendments. 
The    Attornev     General     rendered     an 
opinion  dated  February  18,  1975,  in  re- 
spon.se  to  the  System's  letter.  The  At- 
torney General  interpreted  Section  51.- 
358  to  prohibit  provisions  in  a  variable 
annuity   contract  issued   in   connection 
with  tlie  Program  on  or  after  June  14. 
1973,  which  provide  for  making  avail- 
able the  redemption  value  of  such  con- 
tract  prior   to   the   occurrence   of   one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment,  retire- 
ment,  death   or  total  disability.  More- 
over, the  opinion  further  stated  that  the 
prohibitions  of  Section  51.358  were  im- 
pliedly in  effect  upon  the  establishment 
of  the  Program  (in  1967 »  and  that  not- 
withstanding any  language  which  may 
be  contained   in  existing  contracts,   a 
participant  in  the  Program  has  never 
had  the  right  to  redeem  his  annuity  con- 
tract otherwise  than  in  accordance  witii 
the    limitations    described    above.    The 
opinion  did  not  affect  the  right  of  a 
participant  to  transfer  the  redemption 
value  of  his  annuity  contract  from  one 
carrier    to    another;     accordingly,    the 
granting  of  the  relief  requested  in  the 
application  would  not  affect  such  right. 

Section  27<c»  (!',  22iei  AND27id) 

Section  27(c)(1)  of  the  Act  makes  it 
milawful  for  any  registered  investment 
com{>any  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
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underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such  certif- 
icate Is  a  redeemable  security.  Sec- 
tion 2(a)  (32)  of  the  Act  defines  "re- 
deeanable  security"  to  mean  any  security 
under  the  terms  of  which  the  holder 
upon  Its  presentation  to  the  issuer  or 
to  a  person  designated  by  the  issuer  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  Issuers  cur- 
rent net  assets,  or  the  cash  equivalent 
thereof. 

Section  22 1 e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfac- 
tion upon  redemption  of  any  redeemable 
security  in  accordance  with  its  terms 
for  more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  its 
agent  designated  for  that  puropse  for 
redemption  except  In  certain  prescribed 
circumstances. 

Section  27(d)  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company  i,s.suing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  coonpany.  to  sell 
any  such  certificate  unless  the  certifi- 
.  cate  provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  re- 
ceive in  payment  thereof,  in  cash,  the 
Bum  of  (1)  the  value  of  his  account,  and 
(2)  an  amount,  from  such  underwriter 
or  depositor,  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  pay- 
ments made  by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(ei,  27'ct 
(1)  an<i  27<d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to  (i>  re- 
demption values  under  Contracts  issued 
to  participants  in  the  Program  subse- 
quent to  the  date  of  such  exemptive  order 
and  (ii)  redemption  values  under  Con- 
tracts issued  prior  thereto  but  attribut- 
able to  payments  made  subsequent  to 
the  date  of  such  order. 

Applicants  assert  that  if  such  exemp- 
tions are  not  granted,  persons  partici- 
pating in  the  Program  effectively  will  be 
denied   an   opportunity  to  select  as  a 
funding   medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other   being    fixed    annuity    contracts) 
specifically  provided  in  the  Texas  statute 
for   such   purpose.   Additionally,   parti- 
cipants will   be  unable  to   obtain  the 
State's  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.   In   this   respect,   the   Attorney 
General's  opinion  Indicated  that  these 
matching   contributions  will   encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions    because:     (1)    the    limited 
restriction  on  redemption  would  be  vol- 
untarily assumed  by  participants,  i.e.. 
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eligible  emirioyees  are  not  required  to  (If  ordered* 
participate  In  the  Program;  (2)  the  thereof, 
restrictions  were  not  formulated  nor 
suggested  by  Applicants;  and  (3)  partic- 
lf>ants'  relinquishment  of  the  full  right 
of  redemption  Is  a  reasonable  require- 
ment m  exchange  for  the  benefits  be- 
stowed by  the  matching  contributions 
of  Uie  State  of  Texas. 

Applicani.s  w  ill  ensure  that  appropriate 
disclosure  is  made  to  persons  who  con- 
sider part icipat ion  in  the  Program,  in- 
lormmg  them  of  tiie  restriction  on  tlie 
availability  of  redemption  values  under 
Contracts  to  be  issued  to  them.  ThLs 
(usclosure  will  take  the  form  of  an  ap- 
propriate reference  in  each  Praspectus 
to  the  re.'^uictions  on  redemption  oi  those 
Contracus.  as  well  as  requiring  eacli  par- 
ticipant. a.s  a  part  of  tlie  determination 
thai  the  sale  of  these  Contracts  is  suit- 
able for  that  participant,  to  sign  a  sUte- 
nient  mdicating  that  he  she  is  aware- 
that  the.<:e  restrictions  will  be  placed  on 
his  her  Contract  when  it  is  issued.  In 
addition.  Applicants  will  review  all  sales 
literature  that  is  to  be  used  in  conjunc- 
tion with  the  sales  of  these  contracts 
for  the  existence  of  material  representa- 
tions that  are  inconsistent  with  the  re- 
strictions to  be  placed  on  these  contracts 
and  will  instruct  the  salespeople  involved 
m  soliciting  in  this  market  specifically 
to  bring  this  restriction  to  tlie  attention 
01  the  potential  participants. 

Section  6'c*  authorizes  tlic  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
the  provisions  of  tlie  Act  and  Rules 
promulgatod  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  tiie  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
est^ person  may.  not  later  than  October 
25.  1977,  at  5:30  pjn.  submit  to  tlie  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   ComniLssion    should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarv.  Securities  and  Exchange  Commis- 
sion, Washinj^ton,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)   shall  be  filed  con- 
temporaneously witli  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  October  25, 
1977.  unless  the  Commission  thereafter 
ordero  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  recjuest  a  hearing,  or  advice  as  to 
V.  hether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
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mad    any    postponements 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pur-aiant  to 
delegated  authority. 

Geoece  a.  Fitzsimmgns. 
Secretary. 

irn  D<v  7T~2J'5:'^  Filed  50-6  77,8  45  raiij 
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IRe.  No  t>049  (812-4/781  1 

BANKERS  SECURITY  LIFE  INSURANCE 
SOCIETY    ET  AL. 

Notice  of  Filing  of  Application 

Slptemeep,  28.  19T7. 
Noiice  i.^  hereby  given  that  Bonkers 
Security  Lift  Innirance  Society  ("Bank- 
ers Security'\» ,  a  New  York  stock  life  in- 
surance company  and  Bankers  Security 
Variable    Annuity    Fund   A    '"Separate 
Account  A"  I .  Bankers  Security  Variable 
Annuitv  Fund  B  ("Separate  Account  B"' . 
Bankers  Security  Variable  Annuity  Fund 
C  '"Separate  Account  C  "*.  Bankers  Se- 
curitv  Variable  Annuity  Fund  D  ("Sep- 
arate  Account   D"),   Bankers   Security 
Variable  Annuity  Fund  E  ("Separate  Ac- 
count  E''.   Bankers   Security   Variable 
Annuitv  Fiuid  F  T'Separat*  Account  F" ' , 
and  Bankers  Security  Variable  Annuity 
Fund  G   ( 'Separate  Account  G"),  unit 
invesimei.t  trusts  registered  under  the 
Inve.nmcnt     Company     Act     of     1940 
("Act"'.  Oijpcnlieimer  Fund,  Inc..  Op- 
penheimer  A.I.M.  Fund.  Inc.,  Oppenhci- 
nicr  Time  Fimd,  Inc..  Oppenheimer  In- 
come Fund  of  Boston.  Inc..  Oppenlieimer 
Special  Fund.  Inc..  Oppenlieimer  Mone- 
tiry  Bridge.  Inc.  Oppenheimer  Option 
Income  Fund.  Inc,  ("Option  Fund  ")  and 
Oppenheimer  Tax-Fiee  Bond  Fund,  Inc. 
'  liereinaf ter  sometimes  refened  to  as  the 
•  runds"  I .   diversified   open-end   invest- 
ment  companies   registered    under   the 
Act.  and  Oppenlieimer  Systematic  Capi- 
tal Accumulation  Program  '•OSCAP'*, 
Oppeiiliemier    Time    Fund    Systematic 
Capital  Accumulation  Program  c'TIME- 
CAJP"',  and  Oppenhcmier  A.I  M.  Fund 
Svsicnialic   Capital  Accumulation  Pro- 
gram    ("AIMCAP';.     unit     investment 
trusts  registered  under  the  Act  'herein- 
after collectively  refen-ed  to  as  "Appli- 
cants "k  filed  an  application  on  August 
22.  1977,  and  Amendment  No.  1  Uiereto 
on  September  28.  1977,  pursuant  to  sec- 
tion 11  of  the  Act  for  an  amended  order 
approvmg  certam  offers  of  exchange,  and 
pursuant  to  section  6'C)  of  the  Act  for 
an  amended  order  of  exemption  from 
section  27(ai  (3)  and  Rule  27a-2  tliere- 
uiider.  .sectioris  27(d*,  27(e),  27(1*,  and 
Rules  27e-l  and  27f-l  thereunder,  sec- 
tion 26' a'  and  section  27vc)<2>.  All  in- 
terested persons  are  referred  to  the  Ap- 
plication on  file  with  the  Commission  for 
a  statement  of  liie  representations  there- 
in which  are  sun.marized  below. 

Previously,  by  application  dated  Oc- 
tober 3.  1975.  and  amendments  thereto, 
the  Applicant^,  with  the  exception  of  th« 
recently  formed  Separate  Account  G,  the 
Oppenheimer  Option  Income  Fund  Inc, 
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and  the  Oppenheimer  Tax-Free  Bond 
Fund  Inc..  applied  for  an  order  approv- 
ing the  certain  offers  of  exchange  de- 
scribed in  the  application  and  for  ex- 
emption.'; from  the  above-named  sections 
:tnd  rules. 

On  February  17,  1976,  a  notice  was 
;.-..-;ued  of  the  filing  of  said  application 
Investment  Company  Act  Release  No. 
9160'  and  an  order  was  issued  on  March 
19,  1976.  grantuig  the  relief  reciuested  in 
the  application  i Investment  Company 
A'-t  Release  No.  9212  >. 

The  pmpose  of  this  application  Ls  to 
amend  the  aforementioned  Order  solely 
U)  add  Separate  Account  G.  the  Oppen- 
heimer Option  Income  Fund.  Inc..  and 
the  Oppenheimer  Tax-Fiee  Bond  Fund. 
Inf..  as  participants  in  the  offers  of  e.\- 
chantje  in  order  that  these  new  Appli- 
cants may  receive  the  benefits  of  exemp- 
tiorus  previously  granted  to  the  other  de- 
scribed applicants.  There  is  no  additional 
relief  requested. 

Separate  Account  G  was  established  by 
Bankers  Security  Life  Insurance  Society 
on  July  7,  1977.  and  is  included  in  the 
unit  investment  trust  which  now  consists 
of  Separate  Accoiuits  D.  E,  and  F.  The 
assets  of  Separate  Account  G  are  to  be 
invested  at  net  asset  value  m  shares  of 
the  Oppenheimer  Option  Income  Fund, 
Inc. 

Shareholders  purchasing  shares  of  the 
Option  Fund  in  its  initial  ottering  may. 
at  any  time  after  the  shares  have  been 
registered  in  the  investor's  name,  ex- 
change their  Option  Fimd  shares  for 
shares  in  any  of  the  following  Oppen- 
heimer Funds:  Oppenheimer  Fund,  Inc.. 
Oppenheimer  A.I.M.  Fimd.  Inc..  Oppen- 
heimer Time  Fund,  Inc..  Oppenheimer 
Income  Fund  of  Boston.  Inc.,  Oppen- 
tieimer  Special  Fund,  Inc..  Oppenheimer 
Monetary  Bridge,  Inc.,  and  Oppen- 
heimer Tax-Free  Bond  Fimd,  Inc. 

The  exchanges  are  on  the  basis  of  rela- 
tive net  asset  value  per  share  at  the  time 
of  the  exchange  without  sales  charge.  A 
fee  of  $5  is  charged  for  handling  each 
exchange.  Six  months  after  the  com- 
mencement of  the  continuous  offering 
of  the  Option  Fund  shares,  shares  of 
each  of  the  other  Oppenheimer  funds 
other  than  Oppenheimer  Monetary 
Bridge.  Inc..  and  Oppenlieimer  Tax-Free 
Bond  Fimd.  Inc.,  may  be  exchanged  for 
shares  of  the  Option  Fund  on  the  same 
terms  as  set  forth  above  for  the  ex- 
change of  shares  of  Option  Fimd  for  the 
shares  of  the  other  Oppenlieimer  Funds. 
Shares  of  Oppenheimer  Monetary 
Bridge,  Inc  .  or  Oppenheimer  Tax-Free 
Bond  Fupd.  Inc..  acquired  in  exchange 
for  shares  of  the  Option  Fund  or  one  of 
the  other  Oppenheimer  Fmids  or  ac- 
quired through  the  reinvestment  of  divi- 
dends or  distributions  may  also  be  ex- 
changed at  net  asset  value  for  shares  of 
the  Option  Fund  on  the  same  basis  as  set 
forth  above. 

Section  U 

Section  11 'a)  makes  it  unlawful  for 
any  registered  open-end  investment  com- 
pany or  principal  underwriter  therefor 
to  make  an  offer  to  the  holder  of  a  secu- 


NOTICES 

rity  of  such  company  or  of  any  other 
open-end  investment  company  to  ex- 
change his  security  for  a  security  in  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Section  IKc) 
of  the  Act  provides  that,  irrespective  of 
'he  basis  of  exchange,  the  proivsions  of 
section  11' a'  shall  be  applicable  to  any 
tvoe  of  offer  of  exchange  of  the  securities 
oVregLstered  miit  investment  trusts  for 
the  securities  of  any  other  investment 

Aonlicants  propose  to  amend  the  Order 
spl  "forth  in  Investment  Company  Act 
Release  No.  9212  by  offering  certain  addi- 
tional exchanee  privileges  as  follows: 

First  exchavae  right.  Bankers  Secu- 
ritv  and  Separate  Account  G  propose  to 
offer  participations  in  Separate  Account 
G  through  non -qualified,  immediate  or 
deferred  individual  single  payment 
variable  annuity  contracts  to:  (i>  all 
siiareholders  of  Oppenheimer  Option  In- 
come Fund.  Inc..  Oppenheimer  Fund. 
Inc  Oppenheimer  A.I.M.  Fund,  Inc.. 
Oppenheimer  Time  Fund.  Inc..  and  Op- 
penheimer Income  Fund  of  Boston.  Inc. 
.hereinafter  collectively  referred  to  as 
the  -Funds"  and  individually  as  a 
"Fund"'  undiiii  planholders  of  OSCAP. 
TIMECAJP.  and  AIMCAP,  registered  unit 
investment  trusts  (collectively  referred 
to  as  -Oppenheimer  Unit  Trusts")  in  ex- 
change for  shares  of  the  Funds  held  di- 
rectlv,  and  indirectly  in  the  case  of  the 
Oppenlieimer  Unit  Trusts.  Such  ex- 
change would  take  place  on  the  follow- 
ing basis: 

Regarding  a  shareholder  of  a  Fund,  the 
exchange  would  be  initiated  by  written 
request  of  a  s'lareholder  and  delivery  of 
any  issued  share  certificates  to  the 
Transfer  Agent.  In  the  order,  there  was 
a  requirement  that  a  shareholder  hold 
his  shares  for  a  period  of  at  least  90  days 
prior  to  exchange.  The  Applicants  seek 
to  amend  the  Order  by  deleting  the  90 
day  holding  period  because  administra- 
tively the  Applicants  no  longer  deem 
such  a  holding  period  to  be  necessary. 

The  exchange  would  be  accomplished 
by  the  redemption  of  the  Fund  shares 
at  net  asset  value  next  determined  after 
receipt  of  the  request  for  exchange  and 
the  reinvestment  of  the  proceeds  with- 
out a  sales  charge  in  accumulation  units 
of  Separate  Account  G  at  a  value  next 
determined  after  receipt  of  the  assets 
for  purchase  of  an  Individual  variable 
annuity  contract.  If  a  deferred  variable 
annuity  is  purchased,  a  deduction  of  0.25 
percent  would  be  made  as  a  premium  for 
the  minimum  death  benefit.  Except  for 
this  minimum  death  benefit  premium,  no 
fee  is  charged  for  this  exchange.  Any 
prior  charge  which  was  specified  in  the 
original  application  has  been  waived  on 
all  exchanges. 

Any  holder  of  fA)  a  single  payment 
plan  issued  by  any  of  the  Oppenheimer 
Unit  Trusts,  or  (B)  a  systematic  plan 
of  TTMECAP.  or  'C'  a  systematic  plan 


issued  by  any  of  the  other  Oppenheimer 
Unit  Trusts  who  had  held  his  plan  for  at 
least  18  months,  may  exchange  his  plan 
for  an  individual  variable  annuity  certif- 
icate. The  exchange  would  be  initiated 
by  tlie  written  request  of  the  plan  holder 
and  delivery  of  the  plan  certificate  to 
the  agent  of  the  custodian  of  the  plan. 
The  exchange  would  be  accomplished  by 
terminating  the  plan,  redeeming  the 
Fund  shares  held  under  that  plan  at  the 
net  asset  value  next  determined  after 
receipt  of  the  request  for  exchange  and 
reinvesting  the  proceeds  without  a  sales 
charge  in  accumulation  units  of  Separate 
Account  G  at  their  value  next  determined 
after  such  receipt.  For  a  deferred  vari- 
able annuity,  there  would  be  a  deduc- 
tion of  0.25  percent  of  such  proceeds  as 
a  premium  for  the  minimum  death  bene- 
fit. For  the  reason  noted  above,  the  refer- 
ence to  the  90  day  holding  period  for  (A) 
and  (B»  are  deleted.  The  $5  exchange 
fee  previously  imposed  has  also  been 
waived  for  all  future  exchanges. 

Applicants  assert  that  the  purpose  of 
the  First  Exchange  Right  is  to  permit  a 
shareholder  or  planholder  who  desires 
to  carry  on  his  investment  in  an  invest- 
ment medium  managed  by  Oppen- 
heimer pursuant  to  a  variable  annuity 
contract  rather  than  directly  or  through 
his  Plan  to  do  so  without  paying  a  sales 
charge. 

Applicants  contend  that  no  charges 
should  be  imposed  on  an  exchange  of 
securities  issued  by  the  Funds  or  an  Op- 
penheimer Unit  Trust  for  variable  an- 
nuity contracts  issued  by  Separate  Ac- 
count G  because,  except  on  the  sale  of 
securities   issued   by   tlie   Oppenheimer 
Monetary  Bridge  Fund  and  the  Oppen- 
heimer   Tax-Free    Bond    F^ind,     sales 
charges  have  already  been  assessed.  In 
addition,   shareholders   and   certificate- 
holders  of  the  Funds  and  the  Oppen- 
heimer Unit  Trusts  already  are  familiar 
with   the  managers   of   the   investment 
company  which  serves  as  the  underlying 
investment  medium  of  Separate  Accoimt 
G.  As  a  result,  any  selling  effort  in  con- 
nection with  the  transfer  will  be  reduced. 
Second    exchange    right.    Applicants 
propose   to  permit,   without   imposition 
of  a  sales  load,  exchange  of  deferred 
variable    annuity    contracts    issued    by 
Separate  Accounts  D,  E.  P,  and  G  and 
sold  by  Bankers  Security,  on  the  basis 
of  the  accumulated  values  thereof,  for 
other   deferred    v&riable    annuity    con- 
tracts sold  by  Bankers  Security  of  the 
same  type  and  class. 

Non-tax -qualified  contracts  will  be 
issued  by  Separate  Accounts  D,  E,  F,  and 
G.  Thus,  a  contract  owner  holding  a 
contract  under  Separate  Account  D 
would  have  the  option  of  exchanging 
his  contract,  without  additional  sales 
load,  for  a  contract  issued  by  Separate 
Accounts  E.  F.  or  G  on  the  basis  of  the 
net  asset  values  of  each  Separate  Ac- 
count. Because  Separate  Accounts  A.  B. 
and  C  are  tax-qualified  accounts,  trans- 
fers from  one  of  these  accounts  can  only 
be  made  to  another  of  these  tax-qualified 
Separate  Accounts.  Similarly,  because 
Separate  Accounts  D,  E,  F.  and  G  are 
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non-tax-qualifled.  transfers  from  one  of 
these  accounts  can  only  be  made  to  an- 
other of  these  non-tax-quallfled  Sepa- 
rate Accounts. 

With  respect  to  the  Second  Exchange 
Right.  Applicants  contend  tliat  such  ex- 
change right  is  consistent  with  the  pro- 
tection of  variable  annuity  contract 
owners  or  participants  and  the  purposes 
clearly  intended  by  the  policy  and  pro- 
visions of  the  Act.  The  only  purpose  of 
exercising  this  exchange  provision  is  to 
provide  such  contract  owners  and  par- 
ticipants the  right  to  obtain  a  contract 
which  invests  in  shares  of  an  invest- 
ment company  which  operates  under  in- 
vestment objectives  more  closely  aligned 
with  such  contract  owner's  or  partici- 
pant's financial  needs.  This  provides 
such  contract  owner  or  participant  with 
greater  fiexibility  in  i^lanning  for  his 
financial  future. 

Section  27(aH3'  and  Rule  27a-2 
Section  27ia'<3'   of  the  Act  provides 
that  no  registered  investment  company 
Issuing   periodic   payment   plan   certifi- 
cates and  no  depositor  of  or  underwriter 
for  such  company  may  sell  any  such  cer- 
tificate if  the  amount  of  sales  load  de- 
ducted from  any  one  of  the  first  twelve 
monthly  payments  exceeds  proportion- 
ately  the   amount   dedurted    from   any 
other  such  payment,  or  if  the  amount  de- 
ducted  from   any   subsequent   payment 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  subsequent  pay- 
ment. Rule  27a-2  under  the  Att  exempts 
a  registered  separate  account,  and  any 
depositor  of  or  underwriter  for  such  ac- 
count, from  section  27 'a)  '3'  if  the  pro- 
portionate amount  of  sales  lo.id  deducted 
from  any  payment  durin''  the  contract 
period  does  not  exceed  the  proiiorlionate 
amount  deducted  from  any  prior  pay- 
ment during  the  contract  period. 

Apphcants  state  tliat  wlierc  a  no-lo>^.d 
transfer  from  one  Separo'^o  Account  to 
another  Separate  Account  takes  effect, 
there  will  be  a  subsequent  continuation 
of  periodic  payments  sub,iect  to  the  sales 
load  deductions.  Accordingly,  Apph- 
cants request  an  exemption  from  section 
27(aH3)  and  Rule  27a-2  thereunder  to 
the  extent  necessary  to  permit  "uch  prac- 
tice. 

Applicants  state  that  deductions  will 
have  already   been   made  against  past 
purchase  payments  and  that  the  trans- 
fer from  one  Separate  Account  to  an- 
other will  be  based  on  net  accumulated 
values   thereof,   after   these   deduction.-- 
were  made.   Applying  net  accumulated 
values    from   one   Separate   Arcount   to 
another  will  not  involve  additional  sales 
activities  as  to  require  imposition  of  an 
additional  sales  charge  an  allowing  no- 
load  transfers  in  the  manner  proposed 
will  avoid  an  unnecessary  imposition  of 
charges.  Apphcants  further  state  that 
granting  the  requested  exemption  will 
not  conflict  with  the  purpose  of  section 
27* a)  (3)  which  was  to  curb  abuses  asso- 
ciated with  front-end  load  arrangements 
on  mutual  fund  contractual  plans  by,  in 
part,  lessening  the  possible  loss  which 
could  be  Incurred  upon  early  termination 
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of  such  a  plan.  Since  the  -deductions  for 
sales  expenses  under  the  Contracts  do 
not  involve  the  kind  of  front-end  load 
arrangement  at  which  section  27(a)  (3) 
is  directed,  Apphcants  submit  that  the 
deductions  cannot  lead  to  the  abuses  in- 
tended to  be  curbed  by  section  27<a)  (3) . 
Applicants  state  further  that  the  cir- 
cumstances in  which  charges  for  sales 
and  administrative  expenses  are  applica- 
ble will  be  fully  disclosed  so  that  it  is 
unlikely  that  any  person  will  be  misled 
or  confused. 


Section  27'd'.  27<e'.  27<f' 
AND  27f-l 


A. Ml 
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Under  sec  lions  27 < d » .  27 '  e  ■ .  and  27 '  f ' 
of  the  Act,  as  here  relevant,  the  holder 
of  certain  periodic  payment  certificates 
is  given,  respectively:    '1'   the  right  to 
surrender   the   certificate    at    sny   time 
within  the  first  18  months  after  its  is- 
suance and  to  receive,  in  cash,  the  value 
of  his  account  and  an  amount  equal  to 
that  part  of  the  excess   paid   for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the  certifi- 
cate holder;  (2)  the  right  to  be  informed 
in   writing,   in  the   event   that   he   has 
missed  a  certain  number  of  payments, 
required  to  be  made  pursuant  to  the  plan, 
that  he  may  surrender  his  certificate  and 
receive   the   aforementioned   payments: 
and  i3)  the  right,  within  forty-five  days 
after  the  mailing  of  notice  of  the  charges 
to  be  deducted  from  the  prolected  pay- 
ments on  the  certificate  and  his  right  of 
withdrawal,   to   exercise   such   right   of 
withdrawal  by  surrendering  his  certifi- 
cate and  receive  the  value  of  his  account 
and   the   difference   between   the   gross 
layments    made    and    the   net   amount 
invested. 

Applicants  represent  that  under  the 
terms  of  the  First  Exchange  Right,  ex- 
changes would  not  be  permitted  until 
after  the  expiration  of  the  time  in  which 
a  Planholder  could  withdraw  and  re- 
ceive a  refund  under  his  old  plan.  Ap- 
plicants contend  that  while  an  exchange 
would,  in  form,  involve  the  issuance  of  a 
new  plan,  in  substance  the  exchange 
would  result  in  a  continuation  of  the 
original  plan  with  a  new  underlying  in- 
vestment medium.  Applicants  submit 
that  the  protection  of  investors  and  the 
purposes  of  section  27  do  not  require 
that  an  exchanging  planholder.  w^ho  no 
longer  has  any  refund  or  withdrawal 
rights  under  his  old  plan,  have  such 
rights  with  respect  to  his  new  plan. 

Applicants  further  request  that  ex- 
emptions be  granted  from  the  provisions 
of  Rules  27e-l  and  27f-l.  Rule  27e-l  sets 
forth  requirements  for  notices  to  be 
mailed  to  certain  purchasers  of  periodic 
payment  plan  certificates  sold  subject 
to  section  27* di  and  Rule  27f-l  sets  forth 
requirements  for  the  notice  of  the  right 
of  withdrawal  required  to  be  mailed  to 
periodic  payment  plan  certificate  holders 
and  exempts  from  section  27(f)  certain 
periodic  payment  plan  certificates.  If  ex- 
emptions from  the  provisions  of  sections 
27(d) .  27(e) ,  and  27(f)  are  granted,  Ap- 
plicants assert  that  exemptions  from  the 
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provisions  of  Rules  27e-l  and  27f-l. 
would  be  appropriate  since  these  Rules 
are  designed  only  to  implement  provi- 
sions of  these  sections. 

Sections  26(a)  and27<c>i2i 

Sections  26(a)   and  27«c)(2^  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  and  underwriter  for  such 
trust  are  prohibited  from  selhnp  periodic 
payment  plan  certificates  unless  the  pro- 
ceeds   of    all    payments,    other    than 
amounts  deducted  for  sales  loa^.  are  de- 
posited with  a  qualified  bank  as  trustee 
or  custodian  and  held  under  an  inden- 
ture or  agreement  containing  specified 
provisions.   Such   agreement  must  pro- 
vide,   in   part,   that    'i'    the   custodian 
bank  shall  have  possession  of  all   th^ 
property   of  the  unit  investment  trust 
and  .shall  segregate  and  hold  the  same 
in  trust:   (ii'   the  custodian  bank  shall 
not  resign  until  either  the  unit  invest- 
ment trust  has  been  liquidated  or  a  suc- 
cessor  custodian   has   been    appointed: 
'iii'  the  custodian  may  collect  fees  from 
the  income,  and  if  necessary,  from  the 
corpus   of   the   trust   for  services   per- 
formed  and  for  reimbursement  of  ex- 
penses incurred:  and  (iv*  that  no  pay- 
m.ent  to  the  depositor  or  principal  under- 
writer shall  be  allowed  the  custodian 
bank  as  an  expense,  except  a  fee,  not 
exceeding  such  reasonable  amount  as  the 
Commission  m:iy  prescribe,  as  compen- 
sation for  pel  forming  bookkeeping  and 
other  administrative  services  normally 
performed  by  the  custodian. 

Applicants  have  requested  an  exemp- 
tion pursuant  to  section  6<c>  of  the  Act 
from  sections  26<ai  and  27(C"2>  of  the 
Act  to  allow  Bankers  Security  to  be  the 
custodian  of  the  as.sets  for  Separate 
Account  G;  ;uch  assets  will  be  held  in 
the  safckcepinT  of  the  Bank  of  Com- 
merce in  New  York.  The  portion  of  the 
purchase  paym.ents  under  the  Contracts 
allocated  to  the  Separate  Account  G  will 
be  invested  In  shares  of  the  Option  Fund 
which  is  available  as  the  underlying  in- 
vestment medium  for  the  Separate  Ac- 
count. These  shares  will  be  issued  undt  r 
an  open  account  arrangement  without 
the  use  of  stock  certificates.  Their  own- 
ership will  be  shown  on  the  books  and 
records  of  the  underlying  Option  Fund 
and  Separate  Account  G. 

Banker.i  Security  is  subject  to  exten- 
sive supervision  and  control  by  the  New- 
York  Insurance  Department.  Such  con- 
trol and  supervision.  Applicants  contend, 
provide  assurance  against  misfeasance 
and  afford  the  es.sential  protection  of 
trusteeship.  Under  New  York  law.  Bank- 
ers Security  may  not  abrogate  its  obli- 
gations under  the  Contracts. 

Under  the  foregoing  circumstances,  the 
Applicants  contend  that  the  dangers 
against  which  sections  26(a)  and  27<c' 
(2)  are  directed  are  not  present  In  this 
situation  and  an  exemption  therefrom 
is  requested. 

Applicants  consent  to  the  exemptions 
requested  herein  from  sections  26(a)  and 
27(c)  (2)  being  made  subject  to  the  fol- 
lowing conditions:  (1)  that  the  charges 
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to  variable  aixnuity  contract  owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the  Com- 
mission shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose:  and  (2)  that 
ll've  payments  of  sums  and  charges  out 
of  the  assets  of  the  Separate  Account 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  rea- 
son of  the  requested  order,  provided  that 
the  Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu- 
late the  payments  of  sums  and  charges 
out  of  such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding  be- 
fore the  Commission  or  in  any  suit  or 
action  in  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payments  of  such  other  simis  or 
charges. 

Section  G'c^  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  conditionally  or  uncon- 
ditionally exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
or  of  any  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary,  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested persons  may,  not  later  than  Oc- 
tober 25.  1977.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20349.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  Service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate*  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  October  25, 
1977.  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[Administrative  Proceeding  File  No.  3-5253; 
FUe  No.  gl-267I 

LAKELANDS  RACING  ASSOCIATION,  INC. 

Notice  of  an  Order  for  Hearing  on 
Application  for  Exemption 

August  25,  1977. 

Notice  is  hereby  given  that  Lakelands 
Racing  Association,  Inc.  (the  "Appli- 
cant") has  filed  an  application  pursuant 
to  Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
"Act"),  for  an  order  exempting  the  Ap- 
plicant from  the  provisions  of  Section 
121  g)  of  tlie  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  securities  of  every  is- 
suer which  is  engaged  in  interstate  com- 
merce or  in  a  business  affecting  interstate 
commerce,  or  whose  securities  are  traded 
by  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce, 
and  on  the  last  day  of  the  fiscal  year  has 
total  assets  exceeding  $1  million  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons.  Registration  is 
terminated  90  days  after  the  issuer  files 
a  certification  with  the  Commission  that 
the  number  of  holders  of  the  registered 
class  of  securities  if  fev.er  than  300  per- 
sons. 

Section  12(h">  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting,  proxy  solici- 
tation and  other  requirements  of  the  Act, 
if  the  Commission  finds  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors. 

The  application  states  in  part: 

1.  The  Applicant  is  a  Pennsylvania  cor- 
poration with  total  assets  as  of  October 
31,  1976,  its  fiscal  year  end.  of  $5,127,914. 
It  has  524  shareholders  of  its  Class  A 
non-voting  common  stock  and  25  share- 
holders of  its  Class  B  voting  common 
stock.  Of  the  Class  B  shareholders,  22 
also  hold  CHass  A  shares. 

2.  There  has  been  no  signficant  trad- 
ing in  the  stock  for  the  past  several 
years. 

3.  Financial  Information  Is  provided 
to  shareholders  and  available  from  the 
State  Horse  Racing  Commission. 

4.  The  preparation  and  filing  of  a 
registration  statement  under  Section 
12(g)  and  compliance  with  the  reporting 
and  proxy  solicitation  requirements  of 
the  Act  would  significantly  increase  the 
expenses  of  the  company. 

It  is  ordered.  Pursuant  to  Section  12 
(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  a  hearing  on  the 
application  of  Lakelands  Racing  Asso- 
ciation. Inc.  for  an  exemption  from  the 
provisions  of  Section  12(g)  of  that  Act 
be  held  November  16.  1977.  at  10  a.m.. 
at  the  offices  of  the  Securities  and  Ex- 


change Commission,  1100  L  Street  NW.. 
Room  2416,  Washington,  D.C.  An  Ad- 
ministrative Law  Judge  will  be  desig- 
nated to  preside  at  the  hearing.  Any 
person  desiring  to  be  heard  is  directed 
to  file  with  the  Secretary  of  the  Commis-^ 
sion  his  request  as  provided  for  by  Rule 
9(c)  of  the  Commission's  Rules  of  Prac- 
tice, setting  forth  any  issues  of  fact  or 
law  which  he  desires  to  controvert  and,' 
or  setting  forth  any  additional  issues 
which  he  feels  should  be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat- 
ters and  questions  are  to  be  presented 
for  consideration  in  this  proceeding: 

1.  Wliether  the  number  of  public  in- 
vestors and  the  amount  of  trading  in- 
terest, actual  or  potential,  in  the  Appli- 
cant's securities  justify  the  requested  ex- 
emption; 

2.  Whether  inforination  which  is  or 
may  be  available  to  investors  concerning 
the  Applicant  is  adequate  to  justify  the 
requested  exemption;   and 

3.  Whether  representations  by  the  Ap- 
plicant provide  adequate  Investor  pro- 
tection to  justify  tlie  requested  exemp- 
tion; and 

4.  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of  in- 
vestors. 

It  is  further  ordered.  That  tlie  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi- 
fied mail  to  Lakelands  Racing  Associa- 
tion, Inc.,  and  its  attorneys  and  that  no- 
tice to  all  other  persons  be  given  by 
publication  of  this  Notice  and  Order  in 
the  Federal  Register,  and  that  a  gen- 
eral release  of  this  Commission  in  re- 
spect to  this  Notice  and  Order  be  dis- 
tributed to  the  press. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc .77-29521  Filed  10-6-77:8:45  am]    ^^ 
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[Relea."*  No.  34-13998:  File  Nos.  SR-MCC-77- 
5  and  SR-MSTC-77-101 

MIDWEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  Is 
hereby  given  that  on  September  12.  1977, 
the  above-mentioned  self-regulatory  or- 
ganizations filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 
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Text  of  pro/iimd  rule  change));  proponci 
MST  sj/.v/cwi  pricing 


Cnmnt    Proposed 
cbargM     sliiirKes 


Monthly  tecs: 

Service  accOTiin  T190. 0" 

Distribution.  oO.(« 

Trade  recording 

1.  Speciali.sts: 

1  tolOOOiloni< M 

1,001  to  21X10  itwns ..4 

2,001  to  4()(MI  items 6.'> 

4.001  to  8000  items ■■'» 

8.001  and  over  items 47 

2.  Firm  sides: 

Hound  lot.s— r*  Sorif!- 
inating  in  the  MST 
system  (i.e..  Mi^K 
floor  Cincinnati  and 
ore  sides). •'^1 

I'ttS  originating  else- 
wliere  and  taped  to 
MCC  (i.e.,  1  account 
settlement  and  cor- 
respondent market ) . . .        .5" 

Odd  lots -        .20 

3.  Siiroharge.s: 

Intejface-lncouiiiiR 0 

Interface-Outgoing..      -        .■'>o 
Other  ewhaiige  trades.  .        .  )<i 
Deliveries/deposits: 

MSTCafternoon ^-> 

Morning  (MSTC  or  D18)...        .fiO 

Last  Mi  h 5.00 

OTC  enveloi)e 1.00 

.SSM  delivery: 

Item  charge 100 

Value  charge   (maximum 

$;i.50) (') 

Trade-for-trade  delivery 1.00 

Ki-CNS  loan  items 1.00  • 

Bank  delivery ..      2.<lO 

MSTC  de|X)sitory  delivery  in- 
struction  fis 

MSTC  3d  party  DDI l.-'"' 

Lefral  dejiosits;  Legal  registrations 

accepted  a.s  delivery .     IS.  Oil 

Receipts/withdrawals: 

SdpartyDDl i.ii'' 

Demand  withdrawal  reiiuiM    ,      -.0" 
Street  withdrawal  reciucst .  1.  7.> 

DDI  allocation  option: 

Regular  account  monthly..    2.5.  OO 

Z  account  monthly S0.00 

Automatic  segregation  alloca- 
tion—monthly      2.5.00 

OTC  envelope 50 

8SM  movement *  1.00 

Trade-for  trade •V) 

Ei-CNS  loan  items .M 

Standing  withdrawal  Instruc- 
tions: 

rriinary  account  monthly.  200.  f«l 
.SH'ondarv  accounts  month- 
ly   50.00 

MSTtJ"    depository    delivery 

instruction 6') 

Standing  DDI  Instruction: 

Primary  account  monthly.  200. 00 
becondary    aeeonnts 

monthly .    80.00 

Transfers : 

M8TC  Withdrawal !tt 

Accomodation  transfer. 2.50 

Legal  accomodation  tran.sjer T.  00, 

Member-to-member     stock     loan 
service: 

R«<iue,s|   .       5.00 

Mandatory 10.00 

Collateral  loan  wrvice: 

Monthly   service  charge   for 

nonspcciallst 2R.0O 

Loan  pledge  or  relea.se  Item  .   -       l.BO 
Automatic  stock  loan  service: 
Daily  average  loan  value  posi- 

tion. .0014 

Participant      delivery      program 
(PDF): 

Trade  recording. 50 

Input  or  ai'knowledgement..         0 
Deivisitory: 

Safekeeping  (maximum  $3,000 
monthly): 
.'Shares..  ....        (*) 

Free  or  ple4ge  position 4ft 

Interactivity 0.M 

Reorgani  tat  ions (•) 

Reclamation/correction 6.00 

Manual  correction.. 1.60 

PMee  loan  program: 

Pledgee  bank— monthly  serv- 
ice.  100.00 

X>oan  pledge  or  release  item 36 

Institutional    pledge   account 

monthly 60.00 

Instltational  pledge  or  release 
ItaiD t* 


n250.00 
•0 


.X-i 
.74 
.tVi 

.47 


Current    Proposed 
efaarsee      ehargiv-^ 


..Vl 


.20 

(I 
•0 
•0 

.:« 
•.70 
5.00 
1.00 

1.00 


(') 


1.00 
1.00 

:.oo 

•.70 
•.70 

1.1.00 

•0.70 

•J..VI 

■.'.00 

i"..  no 
:a).  00 

i5.00 

M 

1.00 

..w 

.M 


200.00 

.WOO 

•.70 

2fA0O 

60.00 

.W 

2..'>0 

•10. 00 


.xOO 
•LVOO 


26.00 
1.60 


.0016 


•0 
U 


(*) 

.46 

•0.70 

•6.00 

6.00 

1.60 


100.00 
•.40 

60.00 


Und. 


Dividend  items:  Automatic  enir;. 
Dividend  settlement  service: 

Claimant  item .- 

Recipient  item 

Correspondent  delivery  and  col- 
le«-tion: 
Delivery        and        collection 

(('DCS  item)..-    . 
KiMcipt  and  payniini  MTVice 
(CHPS  it.TU): 
f■RP^=  Item  in  Chiciigo  . 
CHI'S  item wi  New  York. 
■rwriting  service; 
Cliiiiigo  or   New 'York   (iH-r 

tnin.siutioiO. 

Signiiiiire  distribution  program; 
I  nsurance  charge— yearly  cost  . 
.Maintenance     charge— yearly 

cost 

FIr.si  signal nrv on  E*h card- 
yearly  cost    ...         - 

K.ieh    addili"M;il    signatiiri — 
yeixrly  cost    .      .   .       - 
Tape  output : 

Daily  net  (Kisii Ion  and  activity 
riiM)rl s  nionl hly 

Daily    net     i)osilion    only- 
monthly  fe<> 

Daily  activity  only— monthly 
fee... .       - 

Individual    rei)ue,st    for    net 

lx)sition  or  activity 

Re|)orUs  produced  at   New   York 
center 

Regular   accouifl   only    New 
York  printing— monthly 

Regular   account    both    New- 
York  and  Chicago— monthly 

Z  account  lx>lh  New  York  arnl 
Chicago — monthly  fee 

7.  account  either  New  York  or 

Chicago— monthly ■ 

Reliillcd    Items:    Telephone    and 
shipping  charge.s  rebllled  at  cost. 


•Changes. 
I4cenl,spcr$1.000. 
'  1.5  cents  iH-r  l.ono. 
>  l-'iec. 


.25 


..SO 


.'..!«' 


.'..Ill' 
KVIKl 


'.'..(*■ 
fiO.  («' 
11.00 

so.m 

i:."..u! 

1011.  oil 
100.00 

2."  01' 

afi.oi. 

(SO  til' 

:Vy  i«i 


.25 

.:ki 

.  2-'' 
.'..  (10 


.'..no 


l'.."0 
60.00 
11.00 

an.  00 

I.',.  IK! 

17.-..  I« 
IWi  (10 
100.00 

2.5  no 
30.  no 

60  IX) 
31.00 

(»• 


Statement  of  Basis  and  Pvrpose 

Tlie  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows^- 

The  proijosed  rule  changes  are  new- 
Midwest  Clearing  Corp.  ("MCC't  and 
Midwest  Securities  Trust  Co.  CMSTC  ) 
pricing  schedules  that  eliminate  Inter- 
face charges  and  make  other  changes 
that  are  designed  to  reduce  the  costs  of 
those  firms  who  chtxise  to  settle  Uieir 
trades  in  MCC /MSTC.  Otlier  changes  in 
the  pricing  schedules  include  the  fol- 
lowing: 

(1)  Reduction  of  the  Third  Party  De- 
pository Delivery  Instruction  c'DDI'i 
from  $1.25  to  $0.70. 

(2)  Increase  In  the  Interactivity 
charges  from  $0.50  to  $0.70. 

(3)  Reduction  in  the  charges  to  those 
firms  (Correspondent  Marketplace  and 
RIO-ln  trades)  who  submit  compared 
trades  by  tape  from  $0.50  to  $0.35. 

(4)  An  increase  In  the  morning  de- 
posit charges  to  $0.70  from  $0.60.  There 
will  be  no  increase  in  afternoon  deposits. 

(5)  An  increase  in  Depository  Deliver> 
Instructions  from  $0.65  to  $0.70. 

(6)  An  Increase  in  the  Street  and 
Demand  Withdrawals  to  $2,50  and  $2. 
respectively. 

(7)  A  reduction  in  the  Correspondent 
Receipt  and  Payment  Service  In  New- 
York  from  $10  to  $5. 

(8)  A  new  fee  of  $5  for  each  Reorga- 
nization item  handled  by  MSTC. 

(9)  An  Increase  In  the  monthly  bask 
account  in  the  Midwest  Clearing  Corp. 


from  $10  to  $100  with  the  eumination 
of  out  of  town  distribution  cliarges  for 
Midwest  Clearing  Corp.  and  Midwest 
Securities  Trust  Co.  combined,  from  $50 
to  zero  dollars. 

The  proposed  rule  changes  represent 
an  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  par- 
ticipants in  MCC/MSTC.  The  increase 
in  street  and  demand  withdrawals  arose 
as  a  result  of  their  very  labor  intensive 
nature.  Also,  the  new  $5  reorganization 
fee  reflect~s  the  labor  intensive  nature  of 
this  service. 

The  proposed  rule  changes  were  pre- 
sented to  the  MST  System  Advisory 
Board  at  a  meeting  and  the  consensus 
of  the  Board  was  favorable  to  these 
changes. 

The  Midwest  Clearing  Corp.  and  tiie 
Midwest  Securities  Trust  Co  believe 
that  no  burdens  have  been  placed  on 
competition. 

The  foregoing  proposed  rule  change^ 
have  become  effective,  pursuant  to  Sec- 
tion 19(b)(3)(A)  of  the  Securities  Ex- 
change Act  of  1934.  At  any  time  withir. 
sixty  days  of  the  filing  of  such  proposed 
rule  changes,  the  Commission  may  sum- 
marily abrogate  such  rule  changes  if  u 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of  in- 
vestors, or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchansif 
.\ct  of  1934. 

Interested  pei-sons  are  invited  to  .sub- 
mit written  data,  views,  and  argumeni.v 
concerning  the  foregoing.  Persons  df- 
siring  to  make  written  submissions 
should  file  6  copies  thereof  witli  the  Sec- 
retary of  the  Commission,  Securities  and 
Excliange  Commission,  Washington,  DC 
20549.  Copies  of  the  filings  with  respeti 
to  the  foregoing  and  of  all  written  .sub- 
missions will  be  made  available  for  in- 
spection and  copying  in  tlie  Public  Ref- 
erence Room,  1100  L  Street  NW.,  Wash- 
ington. DC.  Copies  of  such  filings  \\in 
also  be  available  for  in.spection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zations. All  submissions  should  refer  to 
the  file  numbers  referenced  above  am: 
should  be  submitted  on  or  before  O.  ui- 
ber  28,  1977. 

For  the  Commission  by  tlie  Divi.-ion  ff 
Market  Regulations,  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons. 

Secretary. 
September  27,  1977. 
[FR  Doc  77-29531   PUed   10  6  77:8  45  ani  | 
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[Rel.  No.   14009   (SR-MSE-77  20)  I 

MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

September  30,  1977 

On  June  27,  1977,  the  Midwest  Stoik 

Exchange,  Inc.,  120  South  LaSalle  Street 

Chicago,  m.  60603  ("MSE"),  filed  with 

the   Commission,    pursuant    to    section 
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1.9' b I  of  the  Securities  Exchange  Act  of 
1934.  and  Rule  19l>-4  thereunder,  copies 
of  a  proposed  rule  change.  The  purpose 
of  the  proposed  rule  change  is  to  pre- 
scribe the  circumstances  under  which 
the  registration  of  an  odd-lot  dealer  may 
be  suspended  or  terminated.  On  Septem- 
ber 12.  1977,  the  MSE  submitted  an 
amendment  to  the  proposed  rule  change 
to  provide  odd-lot  dealers  the  opportu- 
nity to  apply  to  the  CommLssion  for  a 
stay  of  any  summai-y  su.spension  imposed 
pursuant  to  the  proposed  rule. 

Notice  of  the  proposed  rule  change 
togeiher  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Conuni.ssion  Release 
I  Securities  Exchange  Act  Release  No. 
13728  I  July  8.  1977*  >  and  by  publication 
in  the  Federal  Register  '42  FR  36575 
(July  15.  1977)  >. 

The  Commission  finds  that  the  pro- 
po.scd  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  nxles 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there- 
under. 
.  It  is  therefore  ordered.  Pursuant  to 
section  19'b)  (2)  of  the  Act.  that  the  pro- 
posed rule  change  filed  with  the  Com- 
mis.sion  on  June  27,  1977.  b?.  and  it  here- 
by is.  approved. 

For  the  Commission,  by  the  Divi.sion 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pit?.'^immons. 

Secretary. 

;FP.  Doc  77  ^r>.')24  Piled  10  G  77.8   i'<  anil 


tion  In  the  Federal  Register  (4^2  FR 
29133  (June  7,  1977)). 

The  CommLssion  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19<b)(2»  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  May  23,  1977,  be.  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dole- 
gated  authority. 

Geor'-.e  a.  Fitzsimmons. 

Secretary. 

|FR  Do.- 77  29523  Filed  10  0-77.8:45  am] 
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IRel.  No.  14008  (SR-MSE-77-lCii  1 

MIDWEST   STOCK   EXCHANGE,    INC. 

Order  Approving  Proposed  Rule  Change 

SEPTEMr.ER  3*1.  1977. 

On  May  23.  1977,  the  Midwest  Stock 
Exchange.  Inc.  c'MSE").  120  South  La- 
Salle  Street.  Chicago.  111.  60603.  filed  with 
the  Commission,  pursuant  to  section 
19' b»  of  the  Securities  E.\chan?e  Act  of 
1934.  and  Rule  19b-4  thereunder,  copies 
of  a  proposed  rule  change.  The  purpose 
of  the  proposed  rule  change  .is  to  define 
the  authority  of  the  President  of  the  Ex- 
change and  members  of  the  Committee 
on  Floor  Procedure  in  matters  concern- 
ing apparent  violations  of  Exchange 
Rules  or  the  Federal  .securities  laws  by 
specialists,  co-.specialists  or  relief  spe- 
cialists. On  September  12.  1977.  the  MSE 
submitted  an  amendment  to  the  pro- 
po.sed  rule  change  to  provide  sijecialists, 
co-specialLsts  and  relief  specialists  the 
opportunity  to  apply  to  the  Commission 
for  a  stay  of  any  summary  suspension 
imposed  pursuant  to  the  proposed  rule. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
'Securities  Exchange  Act  Release  No. 
13576  I  May  27.  1977)  »   and  by  publica- 


publlc  Intei-est  and  for  the  protection 
of  investors  because:  (1)  the  procedures 
which  are  tlie  subject  of  the  proposed 
rule  change  are  necessary  to  implement 
other  MSE  proposals  (SR--MSE-77-  16 
and  20)  which  were  approved  by  the 
Commission  today  and  will  better  enable 
the  MSE  to  enforce  compliance  by  "spe- 
cial registrants"  with  the  Federal  secu- 
rities laws  and  MSE  rules  and  policies, 
and  (2)  the  substance  of  the  rule  pro- 
posal was  published  for  public  comment 
more  than  thirty  days  prior  to  the  date 
of  this  order  and  the  amendment  there- 
to relates  only  to  the  basis  under  the 
Act  for  the  proposed  rule  change. 

It  is  therefore  ordered,  CTirsuant  to 
section  19ib)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  tlie  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


[8010-01 ] 

iRel  No     14'ja7   iSR   MSE  77  ■2^<  ] 

MIDWEST  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
September  30.  1977. 
On  July  11,  1977,  the  Midwest  Stork 
E.xchange,  Inc.  ("MSE"),  120  South  La- 
Salle  Street,  Chicago,  ni.  60603.  filed 
with  the  Commission,  pur.suant  to  section 
19ib>  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"'),  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change. 
The  ijroposed  rule  change  provides  pro- 
cedures relating  to  the  suspension  or 
termination  of  the  registration  of  "spe- 
cial registrants"  for  unsatisfactory  per- 
formance of  their  responsibilities  as  de- 
fined in  the  Federal  securities  lav.s  and 
the  rules  and  policies  of  the  MSE. 

Notice  of  the  proposed  rule  change 
was  given  by  publication  of  a  Commis- 
sion Relea.se  (Securities  Exchange  Act 
Rclea.se  No.  13755  'July  15,  1977> )  and 
bv  a  statement  of  the  terms  of  substance 
in  the  Federal  Register  (42  FR  33031 
'Julv  26,  1977)). 

On  August  22.  1977,  the  MSE  filed  an 
amendment  to  the  subject  rule  pro- 
posal which  designated  section  6'b>  as 
the  basis  under  the  Act  for  the  proposed 
rule  change.  Notice  of  filing  of  the 
amendment  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex- 
change Act  Release  No.  13894  (August  26. 
1977) )  and  is  expected  to  be  made  in  the 
Fedfp.al  Register  during  tlie  v.eek  of 
October  3,  1977. 

The  Commission  Jinds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulfitions  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there- 
under. 

Fiu'ther.  the  Commission  finds  good 
cause  for  approving  the  propased  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publiction  of  notice  of  the 
amendment  thereto.  The  Commission 
finds  approval  at  this  time  to  be  in  the 


I  PR  Doc 


George  A.  Fitzsimmons, 

Secretary. 

29S22  Filed  10  6-77:8:45  ami 
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NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,    INC. 

(R<-L  >:.>.   1  "-005   (Pile  No.  SR-NA.SD-77-14)  1 

Order  Approving  Proposed  Rule  Change 
September  29, 1977. 

On  August  23.  1977,  the  National  As- 
socialion  of  Securities  Dealers,  Inc. 
CNASD") .  1735  K  Street  NW.,  Washing- 
ton, DC.  20006,  filed  with  the  Commis- 
sion, pur.suant  to  Section  19 ib)  of  the 
Securities  Exchange  Act  of  1934  itlie 
"Act"  I  and  Rule  19b-4  thereunder, 
copies  of  a  proposal  <the  "Proposal")  to 
refund,  on  a  pro-rata  basis,  $1,000,000 
to  NASDAQ  subscribers.  The  refund. 
which  arises  from  a  revLsion  of  the  pre- 
viou.sly  approved  rate  level  for  fiscal  year 
1977  lendins  September  30,  1977),  will 
be  made  by  NASDAQ,  Inc.,  a  wholly- 
owned  subsidiary  of  the  NASD  which 
owns  and  operates  the  NASDAQ  system, 
and  will  be  payable  to  NASDAQ  Level 
1,  2,  and  3  subscribers  based  on  NASDAQ 
billings  for  that  fiscal  year. 

Notice  of  the  Proposal,  together  with 
the  terms  of  sutetance  thereof,  was 
given  by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Release 
No.  13896,  August  26,  1977)  and  by  pub- 
lication in  the  Federal  Register  i42  FR 
44859.  September  7,  1977) . 

The  Commission  finds  that  the  Pro- 
posal is  consistent  with  the  requirements 
of  the  Act  and  the  applicable  rules  and 
regulations  thereunder,  and,  in  particu- 
lar, the  requirements  of  Section  15A  of 
the  Act  and  the  rules  and  regulations 
thereunder.  In  making  that  finding,  the 
Commission  has  relied  on  the  NASD's 
representation  that  it  and  NASDAQ,  Inc.. 
expect  to  have  sufficient  assets,  inde- 
pendent of  the  amount  included  in  the 
refund,  to  meet  reasonably  foreseeable 
expenses  in  connection  with  possible 
modifications     or     expansion     of     the 
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NASDAQ  system  and  fulfillment  of  self- 
regulatory  obligations.  Further,  the 
Commis.sion  finds  good  cause  for  ap- 
proving the  Proposal  prior  to  the  thir- 
tieth day  after  publication  of  notice  of 
filing  thereof.  Such  approval  would  fa- 
ci'.itate  proDipt  payment  of  the  refund. 
/(  is  therefore  ordered,  Pur-suant  to 
Section  19<b'<2i  of  the  Act.  that  the 
Proposal  be.  and  it  h.ereby  !■=.  aj.iprovcd. 

By  the  Commission. 

CiFORCE    A.    Fll /SIMMONS. 

Secretary. 

.IR  D.>.  .77-2  '5^'6  Filed  '0  C  77:8  45  iv...  ■ 
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NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,   INC. 

!Rel.   No     14004   (File  No.  SRN.'iSD  77   12 1  | 

Order  Approving  Proposed  Rule  Change 
SErxrMEER  29.  1977. 

On  August  24  1977.  the  National  As- 
sociation of  Securities  Dealers.  Inc. 
«"NASD"»  1735  K  Street  NW..  Washing- 
ton, D.C.  20006.  filed  with  the  Commi.s- 
sion.  pursuant  to  Section  19' b)  of  the 
Securities  Exchange  Act  of  1934  <the 
"Act"  I  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  "the 
"Proposal")  to  codify  the  authority  of 
the  NASD  Board  of  Governors,  subject 
to  Commi-ssion  approval,  to  refund 
NASDAQ  charges  to  subscribers. 

Notice  of  the  Proposal,  together  with 
the  terms  of  substance  thereof,  was  given 
by  publication  of  a  Commission  Release 
•  Securities  Exchange  Act  Release  No. 
13895.  Augu.st  26.  1977 '  and  by  publica- 
tion in  the  Federal  Register  '42  FR 
44858.  September  7.  1977*. 

The  Commission  finds  that  Uie  Pro- 
posal is  consistent  with  the  require- 
ments of  the  Act  and  tlie  rules  and  reg- 
ulations thereunder  applicable  to  the 
NASD,  and.  In  particular,  the  require- 
ments of  Section  15A  of  the  Act  and  Uie 
rules  and  regulations  tliereunder.  Fur- 
ther, the  Commission  finds  good  cause 
for  approving  the  Propasal  prior  to  the 
thirtieth  day  after  the  date  of  publica- 
tion of  notice  of  filing  Uiereof .  Such  ap- 
proval is  a  prerequisite  to  Commission 
approval  of  a  related  submission  'File 
No.  SR-NASD-77-14)  in  which  the 
NASD  proposed  to  make  a  specific  re- 
fund to  NASDAQ  Level  1.  2,  and  3  sub- 
scribers based  on  NASDAQ  billings  for 
the  fiscal  year  ending  September  30. 
1977. 

It  is  therefore  ordered.  Pursuant  to 
Section  19<b)  <2)  of  the  Act,  that  the 
Proposal  be,  and  it  hereby  Ls.  approved. 

By  the  Commission. 

George  A.  Fiizsimmons. 

Secretary. 

JFR  Doc. 77  29525  Filed  10  C-T7;8  45  am) 


[8010-01] 

PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Notice  of  Application  for  Unlisted  Trading 
Privl'eges  and  of  Opportunity  for  Hearing 

September  29.  1977. 
The  above  nametl  national  securities 
cxchar.ge  has  filed  an  apphcation  with 
the  Securities  and  Excliange  Comm.ission 
pursuant  to  Section  ri'fMD'B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unli.^ted  tra<;l- 
mg  privileges  in  the  security  of  the  com- 
l?anv  as  set  forth  below,  which  security 
IS  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Ranger  Oil    (Canada)    Ltd..  Common  Slotk 
No  PaT  Value.  File  No.  7-4996 

Upon  receipt  of  a  request,  o  i  or  before 
October    15.    1977    from   any    interested 
pf-rson.  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for   hearing.   Any   .such   request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
inierert  of  the  person  making  the  re- 
que.st.  and  the  position  he  proposes  to 
take  at  thp  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
h\R  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary-,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington.  DC.   20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  the  particular  appli- 
cation,  such   application  will  be  deter- 
mined bv  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pur.suant  to  dele- 
p-atcd  authority. 

Georce  a.  Fitzsimmons. 

Secretary. 

f-p.  Dk  77  20r28  Filed  10-6  77:8:45  am] 


Cnrl;.'=  No"  CorpOL^rior..  Coirmo:i  Slock.  !?o 
Par  Vali'e  File  No  7-4?95. 

Uixtn  rettii-'t  of  a  reqih-.s:.  on  or  before 
October    lr>.    1977   from   any   interested 
person.   •;.'.■  Commi;-.- ion  will  determine 
wiiether  the  application  with  res;ject  to 
the  company  named  shall  be  set  down 
for   hearing.   Any   such   request   should 
state  briefly  the  lule  of  the  sccuiity  in 
whKh  he  ;s  micrested.  the  nature  of  the 
interest  of   the  person  making  the  re- 
quo.'-i.  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  inieresild  person  may  .submit 
his  views  or  any  additional  facts  bearing 
on  the  raid  apphcation  by  means  of  a  let- 
ter addressed  to  the  Secretar>-.  Securities 
and  Exchange  Commission.  Wa.'^hington. 
D.C.  20549  no;  later  than  the  date  .speci- 
fied. If  no  one  requests  a  hearing  witli 
re.i.vct    to    the    particular    ajipli cation, 
such  appiicalion  v.iil  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  tlierein  and  other  infor- 
mation contained  in  the  official  files  of 
tlie  Com:r,;-^ion  ptrHiining  thereto. 

For  the  Commis-sicn  by  the  Divi-^ion  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

FR  n.i    77  26.=>27  Filed  10  6  77  8:45  am) 


[ 8010-01  ] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 
Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Heamg 
September  29,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12'f)a)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 


[3010-01 ] 

■R.;  \-o  ;40-.t'   >n  rHi.x  77  y,  t 

PHILADELPHIA   STOCK   EXCHANGE,    INC. 
Order  Approving  Proposed  Rule  Change 
September  30.  1977. 

On  Septenii*er  16.  1977.  the  Philadel- 
phia Stock  Exchange.  Inc.  '"PHLX") 
17th  Street  and  Stock  Exchange  Place. 
Philadelphia.  Pennsylvania  19103  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19' b'  of  the  Securities  Exchange 
Act  of  1934  'the  "Act"),  as  amended  by 
the  Securities  Acts  AmendmenUs  of  1975. 
r.nd  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  PHLX 
Rule  1010  to  provide  that  the  Exchange 
mav  apply  to  the  CommLssion  for  per- 
mission tc  strike  from  listing  and  regis- 
tration any  option  series  or  class  which 
is  not  exclusively  traded  on  the  PHLX  if 
the  Exchange  determines  that  such  ac- 
tion 15  ill  the  interest  of  maintaining  a 
fair  and  orderly  market  or  for  the  pro- 
tection of  unestors 

Notice  of  Uie  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  CommLssion  Release 
•  Seciu-ities  Exchange  Act  ("SEA")  Re- 
lease No  13994  September  26,  1977)  and 
by  publication  In  the  Federal  Register 
(42  FR  51687,  September  29,  1977). 

The  Commission  finds  that  the  pro- 
posed rule  change  ts  consistent  with  the 
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requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
under. 

The  rule  proposal  is  substantively  iden- 
tical to  the  Pacific  Stock  Exchange  In- 
corporated ("PSE")  proposal  respecting 
delisting  of  non-exclusively  listed  options 
which  the  Commission  previously  ap- 
proved (File  No.  SR-PSE-76-37).  The 
PSE  has  applied  this  rule  on  several  oc- 
casions to  delist  non-exclusively  listed 
options  and  the  CommLsslon  is  not  aware 
of  any  problems  in  connection  with  such 
application.  Since  the  PSE  rule  was  pre- 
viously published  for  comment  with  no 
comments  received  thereon."  and  since 
no  Issues  are  presented  by  the  PHLX 
proposal  which  the  Commission  did  not 
consider  in  connection  with  the  PSE 
proposal,  the  Commissioil  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof. 

It  Ls  therefore  ordered,  pursuant  to 
Section  19(b)  (2>  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pur.suant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

\FB  Doi  77-20529  Filed  10  6-77:8:45  ami 


[8010-01 ] 

[Administrative  Proceeding  File  No    3  5ii8. 
File  No    2tNY-80:i8| 

RISERS'   VENTURE  MANAGEMENT  CO., 
INC. 

Order  Temporarily  Suspending  Exemption. 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 


August  30,  1977. 

Risers'  Venture  Management  Co..  Inc. 
'••Riser.s'"  or  "issuer"!  lo  East  45lh 
Street,  New  York,  N.Y.  is  a  Delaware  cor- 
poration located  at  10  East  45th  Street, 
New  York.  New  York.  It  was  organized 
on  April  11,  1974,  primarily  to  engage  m 
the  business  of  providing  ventiu-e  man- 
agement consulting  services. 

On  August  16,  1976.  Risers'  filed  a  No- 
tification pursuant  to  Regulation  A  in 
connection  with  a  proposed  offering  of 
100,000  shares  of  its  $.01  par  value  com- 
mon stock  at  $5.00  per  share.  The  offer- 
ing was  to  be  conducted  on  a  "best  ef- 
forti^'  basis  by  the  issuer  through  its 
officers  and  directors  without  the  aid  of 
an  underwriter,  for  an  offering  period  of 
up  to  120  days  initially.  In  the  event  that 
at  least  25%  of  the  shares  offered  are 
sold  within  that  time,  the  offering  would 


=  File  No.  SR  PSE-76-37  was  published  for 
comment  as  SKA  Release  No.  13058,  Decem- 
ber 10  197t);  41  FR  3236.  January  17,  V977. 


NOTICES 

be  continued  for  a  maxlmtim  of  nine 
months;  otherwise,  all  funds  would  be 
returned  to  subscribers.  No  commence- 
ment date  for  the  offering  has  been  es- 
tablished 

n 

The  CommLssion,  on  the  basis  of  in- 
formation reported  to  it  by  Its  staff,  has 
reasonable  cause  to  believe  that: 

A.  Tiie  Notification,  offering  circular 
and  sales  literature  filed  by  Risers'  con- 
tain untrue  statements  of  material  facts 
and  omit  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made  in  heht  of  the  circumstances  under 
which  they  were  made,  not  misleading  in 
the  following  re.^pects: 

1.  Tlie  failure  to  disclose  In  the  Notifica- 
tion and  offering  circular  the  Issuance  by 
an  affiliate  of  unregistered  convertible  debt 
securities  In  violation  of  Section  5(a)  of  the 
Act: 

2.  The  failure  to  disclose  In  the  offering 
circular  the  possible  adverse  Impact  of  such 
offering  by  its  affiliate  on  the  Issuer's  control 
of  the  affiliate; 

3.  The  failure  to  disclose  In  the  offering 
clrcul.ir  the  default  by  such  afBllate  In  the 
payments  required  by  the  terms  of  such 
securities; 

4.  The  unqualified  statement  In  the  offer- 
ing circular  that  an  affiliate's  profit  for  a 
certain  period  was  $172,525.82  when  $150,000 
of  such  figure  represents  extraordinary  In- 
come; 

5.  The  statement  In  the  Issuer's  sales  lit- 
erature that  a  certain  company  Is  a  "Risers' 
Company."  which  gives  the  misleading  Im- 
pression that  such  company  was  affiliated 
with  Risers'  when,  hi  fact,  it  was  not. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  met  by  Risers'  in 
that  the  issuer  has  omitted  and  misrep- 
resented certain  material  facts  in  its 
Notification  and  offering  circular  and 
in  that  it  has  failed  to  amend  its  Notifi- 
cation and  offering  circular  to  db;close 
its  delinquency  in  meeting  obligations 
undertaken  in  connection  with  a  rescis- 
sion offer. 

C.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  19^3,  as  amended. 

ni 

It  appearing  to  the  Commission  that 
It  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261  la^ 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  hereby 
is,  temporarily  suspended; 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within 
thirty  days  of  the  entry  thereof; 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt  of   <:uch  request  the  Commission 


will,  or  at  any  time  upon  Its  own  motion 
may,  set  the  matter  down  for  a  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  the  said  hearing  will 
be  promptly  given  by  the  Commission. 
If  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shaU  remain  in 
effect  unless  it  is  modified  or  vacated  by 
the  CommLssion. 

By  the  Commission. 

George  A.  Fjtzsimmons, 

Secretary. 

(FR  Doc.77-29:)30  Piled  U)-6-77;8:45  ami 

[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7,  116] 

ADVISORY  COMMITTEE  ON  INTER- 
NATIONAL  INTELLECTUAL   PROPERTY 

Notice  of  Meeting 

Tlie  International  Industrial  Prop- 
erty Panel  of  tiie  Department  of  State's 
Advisory  Committee  on  International 
Intellectual  Property  will  meet  in  open 
session  on  October  25.  1977.  at  the  De- 
partment of  State  in  Conference  Room 
1408  from  9:30  a.m.  to  1  p.m. 

The  purpose  of  this  open  meeting  will 
be  to  discuss  the  following  topics: 

1.  The  proposed  revision  of  the  Paris 
Industrial  Property  Convention; 

2.  The  UNCTAD  Committee  of  Ex- 
l>erts  on  Industrial  Property ; 

3.  The  UNCTAD  Code  of  Condlict  on 
Transfer  of  Technologj'. 

The  public  attending  may.  as  time  per- 
mits and  subject  to  the  instructions  of 
the  Chairman,  participate  in  the  discus- 
sions or  may  submit  their  views  in  writ- 
ing to  the  Chairman  prior  to  or  at  the 
meeting  for  later  consideration  by  the 
Committee. 

Members  of  the  public  who  plan  to  at- 
tend the  meeting  will  be  admitted  up  to 
the  limits  of  the  conference  room's  capac- 
ity. Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to  pro- 
vide their  name,  affiliation,  and  address 
to  Mr.  L.  Stuart  Allan.  Office  of  Busi- 
ness Practices,  Department  of  State, 
telephone  202-632-3491,  prior  to  October 
21,  1977.  All  non-government  attendees 
at  the  meeting  should  use  the  C  Street 
entrance  to  the  building. 

Dated:  September  28.  1977. 

L.  Stuart  Allan, 
Economic 'Commercial  Officer. 

|FR  Doc.77-29321  Filed  10-6-77:8:45  am] 
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[4710-01] 

(Public  Notice  CM-7.  119] 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

The  October  27,  1977.  meeting  of  the 
Shipping  Coordinating  Committee,  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 27,  1977  (Vol.  42,  No.  187,  page 
49539  ^ .  has  been  cancelled.  Preparation.-; 
for  the  ninth  extraordinai-y  session  of 
the  Council  of  the  Intergovernmental 
Maritime  Consultative  Organization 
<IMCO;  will  instead  be  discussed,  to- 
gether with  preparations  for  the  tenth 
Ke.««lon  of  the  IMCO  As.sembly,  at  the 
meeting  of  tlie  Shipping  Coordinating 
Committee  on  Fiiday,  October  28,  1977. 

As  previously  announced,  the  October 
28  meeting  of  the  Sliipping  Coordinating 
Committee  will  be  held  at  9:30  a.m.  In 
Room  8236  of  the  Department  of  Trans- 
portation. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A.  Bil- 
ler.  United  States  Coast  Guard.  He  may 
be  reached  by  telephone  at  202-426- 
11280. 

Dated :  October  4. 1977. 

Capl  Taylor.  Jr . 
Acting  Director. 
Office  of  Maritime  Affairs. 
jFR  Doc  77-29553  Filed  10-€-77;8:45  am) 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No    4931 
ASSIGNMENT  OF  HEARINGS 

October  4,  1977. 
Cases  as.^igned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previotisly  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  instire  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC-F     13140,     Marty's     Express,     Inc —Pur- 
chase—Kruse  Trucking  Co  .  and  MC  39249, 
MartTS  E-xpress.  Inc..  now  assigned  Octo- 
ber  3,    1977.  at   Philadelphia.  Pa  .   i£  can- 
celled, application  cli.=niisseci. 
MC    141804    (Sub-N'o.   43).   Western   E.;press. 
Division  of  Intersta'cC  Rental.  Inc..  and  MC 
141804  iSub-No.  46),  Western  E.\press,  di- 
vision ot  Interstate  Rental,  Inc  .  now  as- 
Bipned    November    4.    1977,    at    Columbus, 
Ohio,  is  postponed  indefinitely. 
MC-F-I3129,  Kaw  Transport  Co.--Cor,tro'i  - 
Roya'i  Tran,«;port.  Inc..  now  being  assigned 
January  30,  1978  (1  week),  at  Kansas  City. 
Mo     In  a  hearing  r<rf-m  to  be  lattr  desip- 
nated. 


?.1C  214032  (Sub  107),  Apple  Lines,  Inc.   now 
bemg  assigned  January  26.  1978  (2  days), 
at  Kansas  City.  Mo  .  in  a  hearing  room  to 
be  later  designated. 
MC  113678  (Sub  650).  Curtis.  Inc..  now  being 
ax^igned  January  24.  1978  (2  days) .  at  Kaai- 
sas  City,  Mo  ,  m  a  hearing  room  to  be  later 
designated. 
MC  114457   (Sub-No    285),  Dart  Transit  Co., 
now  assigned  Otcober  12.  1977,  at  Chicago, 
111,,   will    be  held   in   Room   204A,   Everett 
McKinley  Dirksen  BuUdmg.  219  S.  Dear- 
born Street. 
MC  123407  (Sub-No   348),  SawT^r  Transport. 
Inc..  now  assigned  October  13.  1977.  at  Chi- 
cago. 111.,  will  be  held  in  Room  3855A,  230 
South  Dearborn  Street. 
MC    720    (Sub-No.    23),    Bird    Trucking   Co.. 
Inc.,    now    assigned    October    14,    1977,   ai 
Chicago,  II!..  wUl  be  held  In  Room  204 A. 
Everett  McKinley  Diiksen  BuUding.  210  S. 
Dearborn  Street. 
MC-F-12PT4.  Takin  Bro^   Freight  Line,  Inc  — 
PurchR.se  (Portion) — Chl-Fll,  Inc.,  now  .as- 
signed  October    17,   1977.   at  Chicago.   111., 
will  be  held   Ui  Room  204A.  Everett  Mc- 
Kinley Dirksen  Building,  219  South  Dear- 
born Street, 
MC    720    (Sub-No.    3n.    Bird   Trucking   Co.. 
r.CTK  assigned  October  20,  1977,  at  Chicago, 
III..  In  Court  Room  704.  Federal  Building. 
610   South    Canal   Street,   Is   being   trans— 
rerred  to  Room  3619,  230  South  Dearborn 
Street  in  Chicago.  111. 
MC    138144    (Sub-No.    20),    Fred    Olson    Co. 
Inc.,  now  assigned  October  18,  1977,  at  Chi- 
cago. 111.,  will  be  held  In  Room  2119,  219 
South   Dearborn  Street.  Instead  of  Coiut 
Room    704,    Federal    Building.    610    South 
Canal  Street. 
-MC  112989  ( Sub  47) ,  West  Coast  Truck  Lines. 
Inc..  now  beine  assigned  January  16.  1978 
;l   week),   at  Salem.   Oreg  ,   in   a  hearmg 
room  to  be  later  designated. 
MC  93235  (Sub  10).  Indiana  Trucking.  Inc.. 
r.ow  assigned  October  17.  1977.  at  Chicago, 
m  .  in  Court  Room  704.  Federal  Building. 
GIO    South    Canal    Street,    is    being   trans- 
ferred to  Room  3610.  230  South  Dearborn 
Street. 
MC  134286  (Sub-No.  26).  Illini  Express.  Inc.: 
MC  140024  (Sub-No.  73).  J.  B.  Montgom- 
ery,  Inc.;    and  MC   115826    (Sub-No.  268). 
W.  J.  Digby.  Inc  .  now  being  assigned  No- 
vember 14.   1977   (1  week),  for  hearing  in 
Denver,  Colo  ,  In  a  hearing  room  to  be  later 
des)gna:ed. 

H  G.  Homme.  Jr., 
Acting  Secretary. 


,FR  D' 
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[7035-01] 


N.      4<i'4! 


CeBKxcnoN  > 

MC  142957  (Sub  1».  Network  TTan.-jKirLalion 
Svstems,  Inc..  now  being  assigned  January 
si,  1978  (1  day),  at  New  York.  NY,  in  a 
hearing  rccm  to  be  later  deeignated. 

H,  G.  Homme.  Jr., 
Acting  Secretary. 


FR  Dc 
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[7035-01  ] 

AE  :p    Sv.b-No  3i:,  : 

E.'^LTIMORE   &   OHIO  RAILROAD   CO. 

Abandonment  Near  Willard  and  Sandusky 
and  Abandonment  of  Operations  Over 
Line  Jointly  Owned  With  Norfolk  &  West- 
ern Railway  and  Trackage  Rights  Over 
Consolidated  Rail  Corp.  Near  Sandusky 
m  Huron  and  Erie  Counties,  Ohio 

.SEriEMBER  26,   1977. 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above -entitled  proceeding  have  not 
caused  the  Comniission's  Section  of 
Energy  ar.d  Environment  to  modify  Its 
previous  concltision  that  this  proceed- 
ing does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  envirormient  within  tlie 
meaning  of  the  National  Environmental 
Pohcy  Act  of  1969.  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  en  addendum  to  the  TAS  which 
i;s  avalable  upon  request  to  the  Office 
of  Proceedings.  Interstate  Commerce 
Commission.  Washington.  DC.  20423, 
telephone  202-275-7011. 

H    G.  Homme.  Jr.. 
Acting  Secretary. 

FR  Doc  77  2  5564  Filed  10-6  77:8  45  am] 


[7035-01  ] 


ASSIGNMENT  OF   HEARINGS 

October  4.  1977. 
Cases  a.'-sigiied  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contauis  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  taice  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
heaniigs  in  which  they  are  interested. 


FOURTH    SECTION   APPLICATION    FOR 
RELIEF 

OCIOBER   4.    1977. 

.\n  application,  as  summarized  below, 
has  been  filed  requesting  rehef  from  the 
requirements  of  section  4  of  the  Inter- 
.-tate  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appH- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1100.40)  and  filed  on 
or  before  October  25.  1977. 

FSA  No  43441— Joinf  Rail-Water  Con- 
tainer Rates — Portuguese  Line.  Filed  by 
Portuguese  Line  <No.  V .  for  Itself  and 
interested  rail  carriers  Rates  on  general 
commodities,  from  rail  terminals  at  U.S. 
Pacific  Coast  ports  to  port.":  and  terml- 
naL<:  in  Eur  ope 


Tl.is  notice  corrects  the  hearing  d»t». 
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Grounds  for  relief — Water  competi- 
tion. 

Tariff— Portuguese  Line  tariff  No.  1, 
ICC.  No.  1,  P-M.C.  No.  15. 

Rates  are  published  to  become  effec- 
tive on  November  1, 1977. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretarj/. 

i  fR  Doc  7T -29563  Filed  10-6  77; 8: 45  am) 
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IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA- 
TION   OF   GATEWAY    LETTER    NOTICES 

September  30,  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  tlie  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  <49 
CFR  Part  1065>.  and  notice  thereof  to 
sJl  Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  October  17,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  propo.'^ed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the."^  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  2607  <Sub-No.  E84) .  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti- 
cut Avenue  NW..  Washington,  DC.  20036 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre- 
served foodstuffs  (except  commodities  in 
bulk) .  from  points  in  New  York,  to  points 
In  Kent  and  Queen  Annes  Counties.  Md. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gatewav  of  points  in  Caroline  Coimty. 
Md. 

No.  MC  2607  (Sub-No.  E87) ,  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES. 
747  North  Dupont  Highway.  Dover.  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher.  Suite  1200,  1000  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  or  pre- 
served foodstuffs  (except  commodities  in 
bulk> ,  from  points  in  New  York,  to  points 
In  Cecil  County,  Nfd.  The  purpose  of  this 
flling  Ls  to  eliminate  the  gateway  of 
points  in  Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E89) ,  filed  June 
4.  1974   .Applicant:  BERRY  VAN  LINES, 


747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher,  Suite  1200.  1000  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  or  pre- 
served foodstuffs  (except  commodities  in 
bulk  > ,  from  points  in  New  York,  to  points 
in  Kent  and  Sussex  Counties.  Del.  The 
purpose  of  this  flling  is  to  eliminate  the 
gateway  of  points  in  Caroline  County. 
Md. 

No.  MC  2607  (Sub-No.  E90>.  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre- 
served foodstuffs  (except  conmiodities  in 
bulk^ .  from  points  in  New  Jersey  on  and 
north  of  a  line  beginning  at  the  New 
Jersey -Pennsylvania  State  line,  thence 
along  New  Jersey  Highway  57  to  junction 
New  Jersey  Highway  24.  thence  along 
New  Jersey  Highway  24  to  Morristowii. 
N.J.,  thence  along  New  Jersey  Highway 
510  to  Newark.  N.J..  tlience  along  U.S. 
Highway  1  to  the  Hudson  River,  to  points 
in  Cecil  Coimty.  Md.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E93> ,  filed  June 
4,  1974.  Applicant:  BERRY  VAN  LINES. 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre- 
served foodstuffs  (except  commodities  in 
bulk  > ,  from  points  in  New  Jersey  on  and 
north  of  a  line  beginning  at  Trenton, 
N.J..  thence  along  U.S.  Highway  206  to 
junction  New  Jersey  Highway  524,  thence 
alon?  New  Jersey  Highway  524  to  jimc- 
tion  New  Jersey  Highway  539,  thence 
along  New  Jersey  Highway  539  to  junc- 
tion New  Jersey  Highway  530.  thence 
along  New  Jersey  Highway  530  to  the 
Atlantic  Ocean,  to  points  in  Kent  Coimty. 
Md.  Tlie  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in  Caro- 
line County,  Md. 

No.  MC  2607  (Sub-No.  ElOl).  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  North  Dupont  Highway. 
Dover.  Del.  19901.  Applicant's  represent- 
ative: Robert  J.  Gallagher.  Suite  1200. 
1000  Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  oper- 
ate as  a  coinmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Kent  and  Sussex  Counties,  Del.,  to  points 
in  Rhode  Island.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E102).  filed 
June  4.   1974.  Applicant;   BERRY  VAN 


LINES.  747  North  Dupont  Highway, 
Etover,  Del.  19901.  Applicant's  represent- 
ative: Robert  J.  GaUagher,  Suite  1200. 
1000  Connecticut  Avenue  NW..  Washing- 
ton, D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Kent  and  Sussex  Counties,  Del.,  to  points 
in  New  York.  The  purpose  of  this  fihng  is 
to  elimmate  the  gateway  of  points  In 
Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E121).  filed 
June  4.  1974.  Applicant:  BERRY  VAN 
LINES.  747  North  Dupont  Highway. 
Dover.  Del.  19901.  Applicant's  represent^ 
ative:  Robert  J.  Gallagher.  Suite  1200. 
1000  Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
ole.  over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania,  to  points  in  Queen  Annes 
County,  Md.  The  pui-pose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  in 
Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E122>,  filed 
June  4.  1974.  Applicant:  BERRY  VAN 
LINES.  747  North  Dupont  Highway, 
Dover.  Del.  19901.  Applicant's  represent- 
ative: Robert  J.  Gallagher.  Suite  1200, 
1000  Connecticut  Avenue  NW..  Wasliing- 
ton,  D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transix)rting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania  on.  north  and  west  of  a  line 
beginning  at  the  Maryland-Pennsylvania 
State  line,  thence  along  U.S.  Highway  15 
to  Harrisburg,  Pa.,  thence  along  U.S. 
Highway  22  to  the  New  Jersey-Pennsyl- 
vania State  line,  to  points  in  Kent  Coun- 
ty, Md.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Caro- 
line County,  Md. 

No.  MC  2607  (Sub-No.  E123).  filed 
June  4.  1974.  Applicant:  BERRY  VAN 
LINES.  747  North  Dupont  Highway. 
Dover,  Del.  19901.  Applicant's  represent- 
ative: Robert  J.  Gallagher,  1000  Con- 
necticut Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
or  preserved  foodstuffs  (except  commod- 
ities in  bulk),  from  points  in  Pennsyl- 
vania, to  points  in  Kent  and  Sussex 
Counties.  Del.  The  punx)se  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Caroline  County,  Md. 

No.  MC  60014  (Sub-No.  E147'.  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING, INC..  P.O.  Box  308.  Monroevillc.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  /ro7i  and  steel  arti- 
cles, which  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment, 
from  points  in  Pennsylvania  to  points  in 
Kentucky,  Alabama,  and  those  in  Ten- 
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nessee  on  and  west  of  a  line  beginning 
at  the  Tennessee-Virginia  State  line  and 
extending  along  Tennessee  Highway  63 
to  junction  U.S.  Highway  25W,  thence 
along  U.S.  Highway  25W  to  junction 
Tennessee  Highway  96.  thence  along 
Tenne.=^see  Highway  95  to  junction  U.S. 
Highway  11.  thence  along  U.S.  Highway 
11  to  junction  Tennessee  Highway  30. 
tlience  along  Tennessee  Highway  30  to 
junction  U.S.  Highway  411.  thence  along 
U.S.  Highway  411  to  the  Tennes.see- 
Georgia  State  line.  The  purpose  of  thi.'; 
filing  is  to  eliminate  the  gateway  of 
Wheeling,  W.  Va. 

No.  MC  60014  t  Sub-No.  E148',  filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308.  Monroeville,  Pa. 
15146.  Applicants  representative:  Wil- 
liam J.  Rorison  (same  as  above >.  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  those  points 
in  Illinois  on  and  north  of  Interstate 
Highway  80,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the  West 
Virginia-Virginia  State  line  and  extend- 
ing along  Virginia  Highway  311  to~ junc- 
tion Interstate  Highway  81,  to  junction 
Virginia  Higiiway  693,  thence  along  Vir- 
ginia Highway  693  to  junction  Virginia 
Highway  100,  thence  along  Virginia 
Highway  100  to  junction  U.S.  Highway 
52.  thence  along  U.S.  Highway  52  to  the 
Virginia-North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana,  Cuyaiioga. 
Mahoning,  Summit,  and  Tnunbull  Coun- 
ties, Ohio,  and  Brooke,  Hancock,  Mar- 
shall, and  Ohio  Counties,  W.  Va. 

No.   MC   60014    (Sub-No.  E311',   filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:   Wil- 
liam J.  Rorison   (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:    Commoditir.-i.  the 
transportation  of   which,   by   reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment  or  handling,  between 
points  m  Indiana,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Hainp.shiro. 
Rliode  Island,  those  points  in  Ma.ssachu- 
setts  within  35  miles  ol  Ecston,  and  those 
points  in  Connecticut  on  and  east  of  a 
line  beginning  at  the  Masachusetts-Con- 
necticut  State  line  extending  along  Con- 
necticut State  Highway  83  to  junction 
Connecticut  Highway  190.  thence  along 
Connecticut    Highway    190    to   junction 
Connecticut  Highway  32,  thence  along 
Connecticut  Highway  32  to  Long  Island 
Sound.  The  purpose  of  tliis  filing  is  to 
eliminate   the  gateway  of  Columbiana. 
Cuyahoga,     Mahoning.     Summit,     and 
Trumbull     Counties,     Ohio,     points     In 
Pennsylvania  on  and  west  of  a  line  ex- 
tending  from   the  Pennsylvania-Mary- 
land State  line  north  along  unnumbered 
liighway  to  York,  Pa.,  thence  along  In- 
terstate    Highway    83     (formerly    U.S. 
Highway    111)     to    Harrisburg,    thence 


north  along  Pennsylvania  Highway  147 
(formerly  portion  Pennsylvania  Highway 
14)  to  junction  U.S.  Highway  220.  thence 
along  U.S.  Highway  220  to  junction  U.S. 
Highway  15;  thence  along  U.S.  Highway 
15  to  Trout  Run,  thence  along  U.S.  High- 
way 15  to  the  Pennsylvania-New  York 
State  hne;  New  York:  and  points  in 
Massachusetts  within  35  mil',.<  of  Boston. 

No.  MC  60014  (Sub-No.  E312'.  filed 
June  4.  1974.  Applicant;  AERO  TRUCK- 
ING, INC.,  P.O.  Box  308,  Monroeville.  Pa. 
15146.  Applicants  representative:  Wil- 
liam J.  RorL'^on  (same  as  above' .  Autlior- 
ity  sought  to  operate  a.<  a  common 
carrier,  by  motor  vehicle,  (jver  irregular 
routes,  transporting:  Commodities,  re- 
quii-ing  special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or  un- 
loading whiih  necessitate  the  .special 
equipment,  is  performed  by  the  con.jignor 
or  consignee,  or  both,  betv.een  points  in 
Pennsylvania,  on  Uic  one  hand.  and.  on 
the  other,  tho.se  points  in  Ma.s.sachu.setts 
on  and  ea..sl  of  a  hne  beginning  at  the 
Connecticut-MassachusetUs  State  line 
and  extending  along  U.S.  Highway  5  w 
junction  Inter.<;tate  Highway  90,  tlience 
along  Inierstate  Highway  90  to  junction 
Ma'^.sachusetts  Highway  32.  tlience  along 
Mas.sachusetU  Highway  32  to  junction 
U.S.  Kiglnvay  202,  thence  along  U.S. 
Highway  202  to  tlie  MassachiLsett'=-New 
Hvmp.'^hire  State  line.  The  purpose  of 
this  filing  is  to  eliminate  tlie  g.i'.eway  of 
points  in  New  YiM'k  withir.  10  nule.'  of 
Greenwich.  Conn. 

No.   MC    106603    (Sub-No.    E57 ' .   filed 
Mav     10.     1974.     Applicant:     DIRECT 
TRANSIT  LINES.  INC..  PO    Box  8099, 
Grand  Rapids.  Mich.  49008.  Applicant's 
re;  rcscntative^  Martin  J.  Lcaviit  'same 
a.s  ;;l)Ovei.  Authority  sougiit  lo  operate 
as  a  covnnon  carrier,  by  motor  vehicle, 
over  iiicgular  routes,  transjxjrting:  Such 
roofinci    and    roofing    materials    as    are 
building    contractors'    niaieriaL';.    from 
tliose  points  in  Illinois  on.  south,  east. 
and   north  of  a  line  beginning  at  the 
lllinoLs-Indiana  State  liiie  and  extend- 
ing west  on  Illinois  Highway  114  to  junc- 
tion Illinois  Highway  17.  thence  westerly 
lo    junction     Int<^rstate    Highway     57. 
thence  south  on  Interstate  Highway  57 
to    junction    U.S.    Highway    36.    thence 
wostrrly  on  U.S.  Highway  36  to  junction 
U.S.  Highway  51.  thence  southerly  along 
U.S.  Highway  51  to  junction  U.S.  High- 
way 50.  thence  easterly  on  U.S.  Highway 
50   lo  jimction  Interstate  Highway  57, 
thence  northerly  on  Interstate  Highway 
57   to  junction  Interstate  Highway  70. 
thence  on  Interstate  Highway  70  to  the 
Illinois-Indiana    State    line,    to    those 
points  in  Ohio  on  and  nortli  of  a  line 
beginning  at  the  Ohio-Indiana  State  hne 
and    extending    east    along    Interstate 
Highway  80  to  junction  US.  Highway 
20.  thence  easterly  on  U.S.  Highway  20 
to  junction  Ohio  Highway   18.  thence 
easterly  on  Ohio  Highway  18  to  junction 
Interstate  Highway  77.  thence  southerly 
on  Interstate  Highway   77   to  junction 
U.S.  Highway  224,  thence  easterly  on  U.S. 
Highway  224  to  juncUon  Ohio  Highway 
14A,  tlience  southeasterly  on  Ohio  High- 
way 14A  to  junction  Ohio  Highway  45, 


taience  southeasterly  on  Ohio  Highway 
45  to  the  Ohio-Pennsylvania  State  line. 
The  purpose  of  this  filing  Is  to  eUmlnate 
the  gateway  of  Whiting,  Ind. 

No.   MC    106603    (Sub-No.   E58)    filed 
May     10.     1974.     AppUcant:     DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box  8099. 
200  Colrain  Street  SW.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
Martin  J.  Leavitt,  P.O.  Box  400,  North - 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   'li    Roofing  and  roofing  inaterials 
from  p>oiiits  in  Illinois  on,  south.  ea.st. 
and  north  of  a  line  beginning  at  the 
Illinois -Indiana    State    line    extending 
west  on  Interstate  Highway  70  to  junc- 
tion    Interstate     Highway     57.     thence 
soutlierly  on  Interstate  Highway  57  to 
junction     U.S.     Highway     50.     thence 
easterly    on    U.S.    Highway    50    to    tlie 
Illinois-Indiana  State  hne,  to  points  m 
Ohio  on  and  east  of  a  line  beginning  ai 
Lake   Erie   extending   southeasterly   or. 
U.S.  Highway  422  to  the  Ohio-Pennsyl- 
i.mia  State  line.  The  purpose  of  this  fil- 
ing   is    to    eliminate    the    gateway    ol 
Whiting.  Ind.  (2)  Insulated  brick  siding. 
from  those  points  m  Illinois  on.  south, 
east,  and  nortli  of  a  line  beginning  ai 
the  Illinois-Indiana  State  line  extending 
west  on  Interstate  Highway  70  to  junc- 
tion Interstate  Highway  57.  thence  along 
Interstate  Highway  57  to  junction  US 
Highway  50.  thence  along  U.S.  High\va\ 
50  to  the  Illinois-Indiana  State  line,  to 
those  iioints  in  Ohio  on  and  east  of  a  line 
beginning   at  Lake  Erie  and  extending 
s'juthe;v,;erly  on  U.S.  Highway  422  to  the 
Ohio-Pennsylvania  State  line.  The  pur- 
po  e  of  this  filing  is  to  eliminate  the 
galewa:,  of  Lowell.  Ind. 

No.   MC    106603    (Sub-No.   E59<.  filed 
Miv     10.     1974.     Applicant:      DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box  8099. 
G/and  Rapids,  Mich.  49508.  .Applicant's 
representative:   Martin  J.  Leavitt,  P.O. 
Box  400.  Northville,  Mich.  48167.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,   transporting:    (1)    Roofing   and 
roofing  materials,  d)  from  those  points 
in  Ohio  on  and  north  of  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex- 
tending along  east  Interstate  Highway  80 
to    junction    U.S.   Highway    20,    thence 
easterly  on  U.S.  Higliway  20  to  junction 
Ohio  Highway  18,  thence  easterly  along 
Oliio  Highway  18  to  junction  Interstate 
Highway  77.  thence  southerly  on  Inter- 
.state  Highway  77  to  junction  U.S.  High- 
way 224.  thence  easterly  on  U.S.  High- 
way 224  to  jiuiction  Ohio  Highway  14A. 
thence  southeasterly  on  Ohio  Highway 
14A  to  junction  Ohio  Highway  45.  thence 
southeasterly  on  Ohio  Highway  45  to  tlie 
Ohio-Pennsylvania  State  line,  to  those 
points   In  Illinois  on,  south,  east,  and 
north  of  a  line  beginning  at  the  Illinois- 
Indiana  State  line  and  extending  west 
on  Illinois  Highway  114  to  junction  Illi- 
nois  Highway    17,   thence   westerly   to 
junction  Interstate  Highway  57,  thence 
south  on  Interstate  Highway  57  to  junc- 
tion U.S.  Highway  36,  thence  westerly  on 
U.S.     Highway     36     to     junction     US 
Highway  51,  tlience  southerly  on  U.S. 
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Highway  51  to  junction  U.S.  High- 
way 50.  thence  easterly  on  VS.  Highway 
50  to  junction  Interstate  Highway  57, 
thence  northerly  on  Interstate  Highway 
57  to  junction  Interstate  Highway  70, 
thence  on  Interstate  Highway  70  to  the 
Illinois-Indiana  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Whiting,  Ind.  (2)  Insulated  brick  sid- 
ing, from  those  points  in  Ohio  on  and 
north  of  a  line  begiJining  at  the  Ohio- 
Indiana  State  line  and  extending  east 
along  Interstate  Highway  80  to  junction 
U.S.  Higliway  20,  thence  ca.'terly  on  U.S. 
Highway  20  to  junction  Ohio  Highway 
18,  thence  easterly  on  Ohio  Highway  18 
to  junction  Interstate  Highway  77. 
thence  southerly  on  Interstate  Highway 
77  to  junction  U.S.  Highway  224.  thence 
easterly  on  U.S.  Highway  224  to  junction 
Ohio  Highway  14A,  thence  southeasterly 
along  Ohio  Highway  14A  to  junction 
Ohio  Highway  45.  thence  southeasterly 
on  Ohio  Highway  45  to  the  Ohio-Penn- 
sylvania State  line,  to  those  points  in 
Illinois  on.  south,  east,  and  north  of  a 
line  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  on  Illinois 
Highway  114  to  junction  Illinois  High- 
way 17.  thence  westerly  to  junction  In- 
terstate-Highway 57.  thence  south  on  In- 
terstate Highway  57  to  junction  U.S. 
Highway  36.  thence  westerly  on  U.S. 
Highway  36  to  junction  U.S.  Highway  51, 
thence  southerly  on  U.S.  Highway  51  to 
jimction  U.S.  Highway  50,  thence  east- 
erly on  U.S.  Highway  50  to  junction  In- 
terstate Highway  57.  thence  northerly 
on  Interstate  Highway  57  to  junction  In- 
terstate Highway  70.  thence  on  Inter- 
state Highway  70  to  the  Illinois-Indiana 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lowell.  Ind. 

No.  MC  107002  (Sub-No.  E19),  filed 
May  31,  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: Harold  D.  Miller.  Jr..  P.O.  Box 
22567,  Jackson.  Miss.  39205.  Authority 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.<:port- 
Ing:  (a)  Petroleum  and  -petroleum  prod- 
ucts, as  described  in  Appendix  XIII  of 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  (except 
liquefied  petroleum  gases),  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  beginning 
at  the  Louisiana-Mi.ssissippi  State  line, 
and  extending  along  Mississippi  High- 
way 27  to  junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  junction  U.S.  Highway  49,  thence 
along  U.S.  Highway  49  to  junction  U.S. 
Highway  49-E,  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12,  thence  along  Mississippi  High- 
way 12  to  junction  Mississippi  Highway 
19.  thence  along  Mississippi  Highway  19 
to  the  Mississippi-Alabama  State  line,  to 
points  in  Arkansas.  The  purpose  of  this 
filing:  is  to  eliminate  the  gateway  of 
Crupp,  Miss.;  Friars  Point,  Miss.;  Green- 
ville, Miss.;  Rogerslacy,  Miss.;  Union 
County,  Miss.;  thence  Shelby  County, 
Tenn.;   and  Washington  County,  Miss. 


(b)  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Mississippi  on 
and  east  and  south  of  a  line  beginning  at 
the  Louisiana-Mississippi  State  line,  and 
extending  along  Mississippi  Highway  27 
to  junction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
junction  U.S.  Highway  49  to  U.S.  High- 
way 49-E,  thence  along  U.S.  Highway 
49-E  to  jimction  Mississippi  Highway  12 
to  junction  Mississippi  Highway  19  to  the 
MlssLssippi-AIabama  State  line,  to  points 
in  Florida.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Mobile,  Ala. 

>c)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin- 
ning at  the  Louisiana-Mississippi  State 
line  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High- 
way 55.  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49  to  U.S. 
Highv.ay  49-E.  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Mo- 
bile and  Tuscaloosa,  Ala.  (d)  Petroleum 
products  and  petroleum,  as  described  in 
Appendix  XIII  of  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  asphalt)  In  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin- 
ning at  the  Louisiana-Mississippi  State 
line,  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High- 
way 55,  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12.  to  junction  Mississippi  Highway 
19,  to  the  Mississippi-Alabama  State  line, 
to  points  in  Illinois  and  Indiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Washington  County,  Miss, 
(e)  Petroleum  and  petroleum  products, 
as  described  In  Appendix  xm  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin- 
ning at  the  Louisiana-Mississippi  State 
line,  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High- 
way 55,  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49  to  U  S. 
Highway  49-E,  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Lynn  Park,  Ala.,  and  Washington 
County,  Miss. 

If)  Petroleum  and  petroleum  products, 
as  described  in  Appendix  Xin  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin- 
ning at  the  Louisiana-Mississippi  State 
line,  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High- 
way 55,  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49,  thence 


along  U.S.  Highway  49  to  junction  U.S. 
Highway  49-E,  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12,  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Louisiana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Adams  Coimty.  Pike  County,  Vicksburg 
and  Lumberton,  Miss,  (g)  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Mississippi  on  and 
east  and  south  of  a  line  beginning  at  the 
Louisiana-Mississippi  State  line  and  ex- 
tending along  Mississippi  Highway  27  to 
junction  Interstate  Highway  55,  thence 
along  Interstate  Highway  55  to  junction 
U.S.  Highway  49  to  U.S.  Highway  49-E, 
thence  along  U.S.  Highway  49-E  to  junc- 
tion along  Mississippi  Highway  12  to 
junction  Mississippi  Highway  19  to  the 
Mississippi-Alabama  State  line,  to  points 
in  North  Carolina  and  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tuscaloosa,  Ala.  (h)  Pe- 
troleum and  petroleum  products,  as  de- 
scribed in  Appendix  Xin  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  asphalt) ,  in 
bulk,  in  tank  vehicles,  from  points  in 
Mississippi  on  and  east  and  south  of  a 
line  beginning  at  the  Louisiana-Missis- 
sippi State  line  and  extending  along 
Mississippi  Highway  27  to  junction  In- 
terstate 55,  thence  along  Interstate  High- 
way 55  to  junction  U.S.  Highway  49  to 
U.S.  Highway  49-E,  thence  along  U.S. 
Highway  49-E  to  junction  Mississippi 
Highviray  12  to  junction  Mississippi  High- 
way 19  to  the  Mississippi-Alabama  State 
line,  to  points  in  Ohio  and  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Washington  County, 
Miss. 

<ii  Petroleum  and  Petroleum  products, 
as  described  in  Appendix  XIII  of  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  beginning 
at  the  Louisiana-Mississippi  State  Une 
and  extending  along  Mississippi  High- 
way 27  to  junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12  to  junction  Mississippi  Highway 
19  to  the  Mississippi- Alabama  State  line, 
to  points  in  Tennessee.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Washington  County,  Miss.;  Rogers- 
lacy, Miss.;  Crupp.  Miss.;  Friars  Points. 
Miss.;  thence  the  site  of  the  pipeline  ter- 
minal of  the  Oklahoma-Mississippi  River 
Products  Line.  Inc..  near  West  Memphis, 
Ark.;  Cordova,  Ala.;  and  Tuscaloosa, 
Ala.  (j)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  beginning 
at  the  Louisiana-Mississippi  State  line, 
and  extending  along  Mississippi  High- 
way 27  to  junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High- 
way 49-E  to  junction  Mississippi  High- 
way 12  to  junction  Mississippi  Highway 
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19  to  the  Mississippi-Alabama  State  line, 
to  points  In  Texas.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
HarriscKi  County,  Miss.,  and  Natchez. 
Miss.  Restriction:  Restricted  to  trans- 
portation of  commodities  described  in 
Appendix  Xin,  61  M.C.C.  209  to  points 
in  Arkansas,  Illinois,  Indiana.  Missouri, 
Ohio,  and  Oklahoma,  and  against  the 
transportation  of  Asphalt  to  points  in 
Illinois,  Indiana,  Missouri,  Ohio,  and 
Oklahoma  and  liquefied  petroleum  gases 
to  points  in  Arkansas. 

No.   MC    126632    (Sub-No.   El),   flJed 
June      4,      1974.      Applicant:      AVION 
FREIGHTWAYS.  INC.,  Box  2508.  Kan- 
sas City,  Mo.  64142.  Applicants  repre- 
sentative: H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)   Feed  (except 
In  bulk)   from  the  plantsite  of  Protein 
Blenders.  Inc.,  near  Iowa  City.  Iowa,  to 
points  In  the  Chicago,  111.,  commercial 
zone.   (Chicago,  ni.»)    (2)   Feed  (except 
In  bulk).  (A)  from  points  in  Kansas  to 
points  in  Illinois  in  and  north  of  Hender- 
son, Warren,  Knox.  Peoria.   Woosford. 
Livingston  and  Kankakee  Counties.  111.. 
(B)  from  points  in  Kansas  in  and  west 
of  Republic,  Cloud,  Ottawa,  Saline.  Mc- 
Pherson,  Harvey,  Sedgwick  and  Sumner 
Counties,   to   points   In   Hancock,   Mc- 
Donough,  Pulton,  Mason,  Loga.  DeWitt. 
Piatt,  Champaign.  Vermilion.  Tazewell. 
McLean.   Ford   and   Iroquois   Counties, 
ni.,  (C)   from  points  in  Kansas  in  and 
north    and   west   of   Greeley.    Wichita. 
Logan.  Thomas.  Rawlins,  and  E>ecatur 
Counties,  to  points  in  Schuyler,  Cass, 
Menard,  Sangamon.  Christian,  Shelby, 
(Cumberland.    Clark.    Macon.    Moultrie, 
Douglas,  Coles,  and  Edgar  Counties,  111. 
(3)    Feed    (except  in  bulk),    (a)    from 
points  in  Missouri  in  and  east  of  Scot- 
land, Knox,  Shelby,  Monroe,  Randolph, 
Howard,  Boone,  Moniteau.  Miller.  Pulas- 
ki. Texas  and  Howell  Counties,  to  points 
In  South  Dakota,    (b)    from   points   in 
Schuyler,  Adair.  Macon,  Chariton,  Coop- 
er. Morgan.  Camden,  Laclede,  Wright, 
Douglas   and   Ozark   Counties.   Mo.,   to 
points  in  and  north  of  Custer,  Penning- 
ton.   Haakon.    Stanley.    Hughes.    Hyde, 
Hand,  Beadle.  Kingsbury,  and  Brookings 
Counties,   S.  Dak.,    (c)    from   points   in 
Ptunam,  Sullivan.  Linn,  Livingston,  Car- 
roll,   Saline,    Pettis,    Benton.    Hickory. 
Polk.  I>allas.  Green.  Webster.  Christian, 
Stone  and  Toney  Counties,  Mo.,  to  points 
in  and  north  of  Harding,  Perkins,  Cor- 
son, Walworth.   Edmunds.  Brown,  Day 
and  Roberts  Counties.  S.  E>ak.  (4>  Feed 
(except  in  bulk),  from  points  in  Illinois 
(except  Chicago,  Danville.  East  Moline. 
Forest   Park.   Galesburg.   Moline,   Peru, 
Rock  Island.  Silvis  and  SuUivan.  111.)  to 
points  in  South  Dakota. 

(5)  Feed  (except  In  bulk),  (a)  from 
points  In  Nebraska  to  points  in  Illinois  in 
and  north  and  east  of  Mercer,  Warren, 
Fulton,  Mason,  Logan,  Macon,  Shelby, 
Efiftngham,  Clay,  Richland.  Edwards,  and 
Wabash  Coimtles.  (b)  from  points  to 
Thayer.  Saline,  and  Lancaster  Counties, 
Nebraska,  to  potots  to  Henderson,  Han- 
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cock.  McDonough.  Schuyler,  Cass,  Me- 
nard, Scott,  Morgan,  Sangamon,  Greene, 
Calhoun,    Jersey,    Madison,    St.    Clair, 
Monroe,  Randolph,  Jackson,  Union,  Al- 
exander, Pulaski.  Massac,  Pope,  Hardin, 
Gallatin,  White,  Wayne,  Marion.  Fay- 
ette. Montgomery,  and  Christian  Coun- 
ties ni.,  and  those  points  located  to  the 
area  bounded  by  these  counties,  (c)  from 
points  in  Nebraska  in  and  north  and 
west  of  Nuckolls,  Clay,  Fillmore,  York, 
Seward,   Butler.     Saunders   and  Sarpy 
Counties,  to  points  m  Adams,  Brown  and 
Pipe  Counties.  111.   (6)   Feed  (except  in 
bulk),  (a)  from  points  m  Illinois  in  and 
south  of  Rock  Island.   Henry,  Bureau. 
LaSalle,  Grundy  and  Kankakee  Counties 
(except  Chicago,  Forest  Park.  Danville. 
East  Molme.   Galesburg.   Moline.   Peru. 
Rock  Island.  Silvis  and  Sullivan,  111.)  to 
points  to  Minnesota,  (b)  from  points  In 
Whiteside,  Lee,  Kendall.  Will.  DuPage 
and  Cook  Counties.  111.  (except  Chicago 
and  Forest  Park.  111.)   to  points  to  and 
west  of  Lake  of  the  Woods.  Beltrami. 
Cass,    Crow    Wing,    MoiTison,    Benton, 
Sherbiu-ne,   Anoka,   Washington,   Ram- 
sey, Hennepin,  Scott,  Rice,  Steele.  Dodge, 
Olmstead  and  Fillmore  Comities.  Minn., 
(c)  from  points  in  Jo  Daviess,  Stephen- 
son, Winnebago,   Carroll,  Ogle.   Boone, 
DeKalb.     Kane,     McHenry     and     Lake 
Counties,  ni.,  to  pomts  to  and  south  and 
west  of  Traverse,   Big  Stone,   Lac  Qui 
Parle,  Chippewa.  Yellow  Medicine.  Red 
Wood,  Brown,   Watonwan   and  Martin 
Counties,   Minn.,    (7)    Feed    (except   In 
bulk),  (a)  from  points  in  Minnesota  to 
points  to  and  south  of  Rock  Island.  Hen- 
r>'.  Bureau,  LaSalle,  Grimdy,  and  Kan- 
kakee Counties.  111.,  (b)   from  points  to 
Minnesota  in  and  west  of  Lake  of  the 
Woods,  Beltrami,  Cass,  Crow  Wing.  Ri- 
son,  Benton,  Sherburne,  Anoka.  Wash- 
ington, Ramsey.  Hennepin.  Scott.  Rice. 
Steele.   Dodge.   Olmstead   and  Fillmore 
Counties,   to  points   in  Whiteside.   Lee, 
Kendall.  Will.  DuPage  and  Cook  Coun- 
ties, ni..   and    (c)    from  points  to   and 
south  and  west  of  Traverse,  Big  Stone, 
Lac  Qui  Parle.  Chippewa.  Yellow  Medi- 
cme,  Red  Wood.  Brown.  Watonwan,  and 
Martto  Counties.  Mton..  to  points  in  Jo 
Daviess.   Stephenson.  Wtonebago,   Car- 
roll, Ogle.  Boone.  DeKalb.  Kane.  McHen- 
r>-  and  Lake  Counties.  111. 

(8)  Feed  (except  to  bulk',  la)  from 
points  in  and  north  and  west  of  Ralls, 
Audrian,  Montgomery,  Gasconade,  Craw- 
ford, Dent,  Reynolds,  Carter,  and  Ripley 
Counties,  Mo.,  to  points  In  and  north 
and  west  of  Rick  Island,  Whiteside.  Lee. 
Ogle  and  Winnebago  Counties,  m..  (b* 
from  points  in  and  north  and  west  of 
Marion.  Monroe.  Randolph.  Boone.  Cole. 
Miller.  Camden.  Efellas.  Greene,  Christian 
and  Taney  Counties.  Mo.,  to  potots  to 
Boone,  DeKalb,  McHenry,  Kane,  Lake, 
Cook  and  IXiPage  Counties,  111.,  and  (c) 
from  potots  to  and  north  and  west  of  Cass, 
Jackson,  cnay,  Cltoton,  DeKalb,  Davles 
and  Harrison  CJounties,  Mo.,  to  potots  to 
Henderson,  Wairen,  Knox,  Peoria,  Wood- 
ford, La  Salle,  Grundy,  Kankakee,  Mer- 
cer, Henry,  Bureau,  Stark.  Putnani. 
Marshall.  Kimball  and  WUl  Counties, 
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HI.    (9)    Feed    (except   to   bulk),    (a) 
from    potots    to    Mercer,    Henry,    Bu- 
reau, Stark,  Putnam.  Marshall.  Kimball, 
Will  and  Kanakee  Counties,  HI.  (except 
Galesburg  and  Peru,  111.),  to  potots  to 
and  north  and  west  of  Cass,  Jackson. 
Clay,    Chnton.     DeKalb.     Davies,     and 
Harrison  Counties.  Mo.,  (b)  from  potots 
to  Boone.  McHenry.  Lake.  EteKalb.  Kane. 
DuPage  and  Cook  Counties.  111.  (except 
Chicago  and  Forest  Park,  111.) .  to  point.'^ 
in  and  north  and  west  of  Marion.  Mon- 
roe. Randolph.  Boone,  Cole.  Miller.  Cam- 
den.   Dallas.    Greene.     Christian,     and 
Taney  Counties  Mo.,  and  (ci  from  point:? 
in  and  north  and  west  of  Rock  Island. 
Whiteside.    Lee.    Ogle    and    Wtonebago 
Counties,  111.  (except  East  Mohne,  Mo- 
line,   Rock    Island,    and    Silvis,    111.  ■ 
to  points   in   and   north    and   west   of 
Ralls.    Audrian,   Montgomery,    Gascon- 
ade, Crawford,  Dent,  Reynolds,  Carter 
and  Ripley  Counties,  Mo.  (10>  Feed  (ex- 
cept to  bulk) ,  (a)   from  points  to  and 
north  of  Whiteside,  Lee,  DeKalb.  Kane. 
EMPage.  and  Cook  Counties,  111.  (except 
Chicago  and  Forest  Park,  HI.),  to  potots 
in   Hancock  and  Adams   Counties,  HI.. 
(b)  from  points  to  Hancock  and  Adanis 
Counties,  HI.,  to  potots  to  and  north  of 
Whiteside,  Lee,  DeKalb,  Kane,  DuPage 
and  Cook  Counties,  HI.  (11)  Feed  (except 
in  bulk),  (a)  from  potots  to  and  south 
of  Greeley,  Wichita,  Scott,  Lane,  Ness. 
Rush.  Barton,  Ellsworth,  SaUne,  EHckin- 
son,  Geary,  RUey.  Pottawatomie,  Jack- 
son and  Atchison  Counties,  to  potots  to 
St.  Louis,  Clark  Lake.  Cook.  Goodhue. 
Wabasha.  Winona,  and  Houston  Coun- 
ties. Minn.,  (b)  from  points  to  and  south 
and  east  of  Morton,   Stevens,   Seward, 
Meade.  Clark.  Kiowa,  Pratt,  Kingman. 
Sedgwick.   Butler.   Chase.   Lyon.   Osage. 
Douglas.  Johnson,  and  Wyandot  Coim- 
ties.   Kans..   to   points   in   Koochichtog. 
Itaska.    Aitkin.    Carlton.    Mille    Lacs. 
Kanabec,     Ptoe.     Isanti     and     Chisago 
Counties.  Minn,  (c)  from  points  in  and 
South  and  east  of  Wyandotte.  Jolinson. 
Douglas.  Osage.  Cofifey.  Greenwood.  Elk. 
and  Cowley  Counties.  Kans..  to  points  to 
Kittson.   Roseau.   Lake   of   the   Wcx)ds. 
Marshall.   Pennington.   Beltrami.   Clear 
Water.  Hubbaro.  Cass.  Crow  Wing,  and 
Morrison  Coimties.  Minn.,  and  (d)  from 
pototfi  In  and  south  ol  Morton,  Stevens. 
Seward,  Meade,  Clark,  Kiowa,  Ktogman. 
Sedgewick.  Butler.  Chase,  Lyon.  Coffey. 
Wo(Ddson.  Allen,  Neosho,  and  Crawford 
Counties,   Kans.,   to   points    in   Anoka 
Hennepin,  Ramsey,  Washington.  Dako- 
ta, Dodge,  Olmstead,  Mower,  and  Pill- 
more  Counties,   Mton. 

(12)  Feed  (except  in  bulk>.  la)  from 
points  to  and  north  and  west  of  Sarpy. 
Saunders,  Lancaster.  Saline,  and  Jeffer- 
son Counties,  Nebr.,  to  points  to  and 
east  of  Ltocoln.  St.  Charles,  St.  Louis. 
Jefferson,  St  Francois,  Madison.  Bol- 
Itoger,  Stoddard,  and  Dimklin  Counties 
Mo.,  (b)  from  potots  to  and  north  of 
Perkins,  Ltocoto,  Dawson.  Buffalo,  Hall. 
Merrick,  Polk,  BuUer,  Saunders  and 
Douglas  Counties.  Nebr..  to  potots  to 
Clark,  Lewis.  Marlon,  Ralls,  Pike,  Mont- 
gomery, Warren,  Fraiiklto,  Washtogton. 
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Iron,   Reynolds,  Carter,  Ripley.  Wayne 
and  Butler  Counties,  Mo.,  and  tc  from 
points  in  and  north  of  Sioux.  Box  Butte. 
Sheridan.   Cherry,   Brown.   Rock.   Holt. 
Knox.  Cedar.  Dixon,  and  Dakota  Coun- 
ties. Nebr..  to  points  in  Schuyler.  Adair, 
Macon.  Randolph.  Boone,  Cole.  Miller, 
Pulaski.  Texas,  Howell,  Scotland.  Knox. 
Shelby.     Monroe.     Audrain.     Callaway. 
Osage.  Maries,  Gasconade.  Phelp.s.  Craw- 
ford. Dent.  Shannon,  and  Oregon  Coun- 
ties. Mo.  (13)  Feed  (except  in  bulk',  'a' 
from  points  in  Scotland.  Knox.  Phelp.s. 
Crawford.      Dent,     Shannon,      Oregon, 
Shelby.     Monroe.     Audrain,     Callaway. 
Osage.    Maries,    Ga.'^conade,    Schuyler, 
Adair,   Macon,  Randolph.  Boone,   Cole, 
Miller.     Pula.ski.     Texas,     and     Howell 
Counties.   Mo.,  to  points  in  and  north 
of  Sioux.  Box  Butte.  Sheridan.  Cherry. 
Brown.  Rock,  Holt.  Knox.  Cedar,  Dixon 
and  Dakota  Counties.  Nebr..   <b»    from 
points  in  Wayne.  Butler,  Clark.  Lewis, 
Marion,  Ralls,  Pike,  Montgomery,  War- 
ren. Franklin,  Wa.shington,  Iron.  Rey- 
nolds. Carter  and  Ripley  Counties.  Mo., 
to  points  in  and  north  of  Perkins.  Lin- 
coln.   Dawson,    Buffalo.    Hall.    Merrick, 
Polk.    Butler,    Saunders    and    Douglas 
Counties,  Nebr.,  and  (C   from  points  in 
and   cast   of   Lincoln.    St.    Charles,   St. 
Louis.  Jefferson,  St.  Francois,  Madison, 
Bollinger,  Stoddard  and  Dun.klin  Coun- 
ties. Mo.,  to  points  in  and  norlli  and  west 
of  Sarpy.  Saunders.  Lancaster,  Saline, 
and  Jefferson  Counties,  Nebr.  il4>  Feed 
•  except  in  bulk),  'a)  from  points  in  Illi- 
nois    (except    Chicago.    Danville,    East 
Moline,  Forest  Park.  Galesburg.  Moline. 
Peru.  Rock  Island  and  Silvis  and  Sulli- 
van, m. ) .  to  points  in  Nebraska  in  and 
north  and  west  of  Nuckolls.  Clay.  Fill- 
more.  York.   Seward,   Butler.   Saunders 
and  Sarpy  Counties,  (b)  from  points  in 
Illinois  (except  those  ifi  Adams.  Brown 
and  Pike  Counties,  and  except  Chicago. 
Danville.     East    Moline.    Forest    Park. 
Galesburg.   Moline.   Peru.   Rock   Island. 
Silvis,  and  Sullivan.  Ill.>,  to  points  in 
Thayer,  Saline,  and  Lancaster  Counties. 
Nebr..  and   (c)    from  points  in  Illinois 
in  and  north  and  east  of  Mercer.  War- 
ren.    Fulton.     Mason.     Logan.     Macon, 
Shelby.  Effingham.  Clay.  Richland.  Ed- 
wards   and    Wabash    Counties    (except 
Chicago.  Danville.  East  Moline.  Forest 
Park.  Galesburg.  Moline.  Peru.  Rock  Is- 
land. Silvis  and  Sullivan)    to  points  in 
Cass.    Otoe.   Jefferson.    Gage.    Johnson. 
Pawnee.  Nemaha  and  Richard.-;on  Coun- 
ties. Nebr. 

(15)  Feed  (except  in  bulk>  (a>  from 
points  in  Missouri  to  points  in  Minne- 
sota in  and  north  and  east  of  Koochi- 
ching. Itasca,  Aitken.  Mille  Lacs.  IsantL 
and  Chisago  Coimties.  and  Goodhue 
Waba.sha.  Winona,  and  Houston  Coun- 
ties. ( b)  from  points  in  Missouri  in  and 
south  and  east  of  Putnam.  Sullivan. 
Linn,  Chariton,  Saline,  Pettis,  Henry,  St. 
Clair,  and  Vernon  Counties,  to  points  in 
Minnesota  in  Kittson.  Marshall.  Polk. 
Clay.  Becker.  Wadena,  Cass,  Morrison. 
Benton.  Sherburne.  Wright.  Carver, 
Scott.  Rice.  Steel.  Mower,  Pennington. 
Red  Lake,  Mannomen,  Dodge,  Dakota, 
Washington,  Ramsey,  Anoka,  Hennepin, 
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Crow  Wing.  Hubbard  and  Clear  Water 
Counties,  and  (c)  from  points  In  Mis- 
souri in  and  east  of  Scotland.  Knox. 
Shelby.  Monroe.  Randolph,  Howard, 
Cooper.  Morgan.  Camden.  Dallas.  Web- 
ster. Douglas  and  Ozark  Coimties,  to 
points  in  Minnesota  in  and  south  and 
west  of  Wilkin.  Otter  Tail.  Todd.  Steams. 
Meeker.  McLeod.  Sibley,  Le  Sueur.  Wa- 
seca and  Freeborn  Counties.  (16)  Feed 
(except  in  bulk>.  (a)  from  points  in 
Minne:;ota  in  and  north  and  east  of 
Koochiching.  Itasca.  Aitkin,  Mille  Lacs. 
Isanti,  and  Chisago  Counties,  and  points 
in  Goodhue.  Wabasha,  Winona,  and 
Houston  Counties,  to  points  in  Missouri, 
( b)  from  points  in  Dodge.  Dakota.  Wash- 
ington. Ramsey,  Anoka,  Hennepin,  Crow 
Wing,  Hubbard,  Clear  Water.  Kitt-son. 
Marshall.  Polk.  Pennington.  Red  Lake. 
Mannomen.  Fillmore.  Olmsteari,  Clay, 
Becker,  Wadena.  Cass.  Morrison.  Eenton. 
Sherburne.  Wright.  Carver.  Scott,  Rice. 
Steel  and  Mower  Coimties.  Minn.,  to 
points  in  and  south  and  east  of  Putnam. 
Sullivan.  Linn,  Cliariton.  S.iline.  Pettis. 
Henry.  St.  Clair  and  Vernon  Counties, 
and  (o  from  points  in  Minnesota  in  and 
south  and  west  of  WUkin.  Otter  Tail. 
Todd.  Stearns.  Meeker.  McLeod,  Sibley, 
Le  Sueur,  Waseca  and  Freeborn  Coun- 
ties, to  points  in  Missouri  in  and  east 
of  Scotland.  Knox.  Shelby.  Monroe,  and 
Randolph,  Howard,  Cooper,  Morgan. 
Camden.  Dallas.  Webster,  Douglas  and 
Ozark  Counties.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  plant- 
site  of  Protein  Blenders,  Inc..  near  lov.a 
City,  Iowa,  in  parts  2  through  16. 

(17)  Feed  (except  in  bulk>,  (a)  from 
points  in  Minnesota  in  and  north  and 
west  of  Jack.son.  Cottonwood.  Waton- 
wan. Bine  Earth.  Le  Sueur.  Rice,  Good- 
hue. Counties,  to  points  in  Des  Moines. 
Lee  Coimties.  Io7»-a,  (bi  from  points  in 
Minnesota  in  and  north  and  west  of  Lin- 
coln. Lyon,  Yellow  Medicine.  Chippewa. 
Kandiyohi.  Pope,  Douglas,  Todd,  Morri- 
son. Crow  Wing,  Aitkin.  Itasca,  and 
Koochiching  Counties,  to  points  in  Scott 
and  Henry  Counties.  Iowa.  (18)  Feed 
(except  in  bulk),  (a)  from  points  in 
Kansas  in  and  west  of  Decatur,  Sheri- 
dan. Gove.  Lane.  Finney.  Gray.  Haskell 
and  Seward  Counties,  to  points  in  Jones. 
Cedar.  Muscatine.  Louisa,  Des  Moines 
Counties.  Iowa..  (b">  from  points  in  Kan- 
sas in  and  west  of  Smith.  Osborne.  Lin- 
coln. Saline.  McPherson.  Marion,  Chase, 
GrtK;nwood.  Elk.  Montgomery  and  La- 
bette Counties,  to  points  in  Iowa  in  Jack- 
son County,  and  in  Dubuque  County  on 
and  south  of  a  line  beginning  at  the 
Iowa-Illinois  State  line  and  extending 
along  U.S.  Highway  20  to  junction  Iowa 
Highway  416.  thence  along  Iowa  High- 
way 416  to  junction  unnumbered  high- 
way, (formerly  portion  of  U.S.  Highway 
20).  thence  along  unnumbered  highway 
through  Epworth.  Iowa,  to  junction  Iowa 
Highway  418.  thence  along  Iowa  High- 
way 418  to  junction  U.S.  Highway  20. 
thence  along  U.S.  Highway  20  to  Ehi- 
buque -Delaware  County  line,  (c)  from 
points  in  Kansas  in  and  south  and  west 
of  Washington.  Riley.  Pottawatomie, 
Shawnee.    Osage.    Franklin.    Anderson, 


and  Linn  Counties,  to  points  in  Clinton 
and  Scott  Counties,  Iowa.  (19)  Feed  (ex-   ' 
cept  in  bulki.   (a)    from  points  in  Ne- 
braska in  and  west  of  Sheridan.  Garden 
and  Deuel  Counties,  to  points  in  Iowa  in 
Jackson.  Lee,  Des  Moines,  Louisa.  Mus- 
catine. Cedar  and  Jones  Counties,  and 
that  part  of  EMbuque  County  on  and 
south  of  a  line  beginning  at  the  Illinois- 
Iowa   State   line   and   extending   along 
U.S.  Highway  20  to  junction  Iowa  High- 
way 416.  thence  along  Iowa  Highway  416 
to  junction  unnumbered  highway  (for- 
merly   portion    of    U.S.    Highway    20'. 
thence     along     unnumbered     highway 
through  Epworth.  Iowa,  to  junction  Iowa 
Highway  418.  thence  along  Iowa  High- 
way 418  to  jimction  U.S.  Highway  20, 
thence  along  U.S."  Highway  20  to  Du- 
buque-Delaware County  line,   (b>    from 
points  in  Nebraska  located  in  and  west  of 
Boyd.  Holt.  Wheller.  Boone.  Platte.  Polk, 
York.  Seward.  Saline,  and  Gage  Counties. 
to  points  in  Clinton  and  Scott  Counties. 
Iowa.   The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Protein  Blenders,  Inc..  near  Iowa  City. 
Iowa,  and  Galesburg.  111.,  in  parts  17,  18 
and  19.  (20)  Feed,  (except  in  bulk) ,  from 
points  in  Kansas  to  points  in  the  Chi- 
cago. 111.,  commercial  zone.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  the  plantsite  of  Protein  Blenders.  Inc.. 
near  Iowa  City.  Iowa,  and  Chicago.  111. 
(21  •  Feed,  (except  in  bulk),  from  points 
in  Missouri  in  and  west  of  Clark,  Lewis. 
Shelby.  "Macon,  Randolph.  Boone.  Moni- 
teau.   Morgan,    Benton.   Hickory.    Polk. 
Dade.  Lawrence,  and  Barry  Counties,  to 
points  in  the  Chicago,  111.,  commercial 
zone.   The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite  of 
Protein  Blenders,  Inc..  near  Iowa  City. 
Iowa,  and  Ha:^el  Crest,  111.  (in  Chicago. 
111.  commercial  zone).  f22)  Feed  (except 
in   bulk),   from   points  in  Nebraska  to 
points  in  the  Chicago.  111.,  commercial 
zone.   The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plantsite 
of  Protein  Blenders.  Inc.,  near  Iowa  City. 
Iowa,  and  Chicago.  111. 

(23>  Feed  (except  in  bulk),  from 
points  in  Minnesota  in  and  west  of  Koo- 
chiching. Itasca,  Aitkin.  Kanabec.  Isanti. 
Anoka,  Washington.  Dakota.  Goodhue. 
Olmstead.  and  Fillmore  Counties,  to 
ix)ints  in  the  Chicago.  111.,  commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite  of 
Protein  Blenders,  Inc..  near  Iowa  City. 
Iowa,  and  Hazel  Crest,  lU.  an  Chicaco. 
111.  commercial  zone).  (24)  Feed,  (except 
in  bulk)  from  Danville,  Galesburg.  Peru, 
and  Sullivan,  111.,  to  points  in  Minne- 
.sota.  (25)  Feed  (except  in  bulk),  from 
Peru.  Galesburg.  Sullivan,  and  Danville. 
111.,  to  points  in  Nebraska  and  South 
Dakota.  (26)  Feed  (except  in  bulk),  (a) 
from  Galesburg,  111.,  to  points  in  Mis- 
souri in  and  west  of  Mercer.  Grundy. 
Davies.  Caldwell.  Ray.  Jackson.  Cass. 
Bates.  Vernon.  Barton.  Ja.sper.  Newton, 
and  McDonald  Counties,  (b)  from  Peru, 
ni..  to  points  In  Missouri  in  and  west  of 
Clark.  I^ox.  Macon,  Randolph.  Howard, 
Cooper,  Morgan,  Benton,  Hickory,  Dal- 
las, Greene.  Christian  and  Taney  Coun- 


FEDERAl  lEGISTER,   VOL   42,   NO.    195— FillDAY,   OCTOBER   7.    1977 


NOTICES 


34647 


ties.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plantsite  of 
Protein  Blenders.  Inc..  near  Iowa  City, 
Iowa,  in  parts  24.  25.  and  26.  (27)  Live- 
stock,   (a)    from  points  in  Mi.ssouri  to 
Madison.  Wis.,  and  (b)   from  points  in 
Missouri  in  and  west  of  Clark.  Lewis. 
Marion.   Ralls,   Pike.   Lincoln.   Warren. 
Frankhn.    Washington.    Iron,     Wayne. 
Butler,   and  Dunklin  Counties,  to  Mil- 
waukee. Wis.   (28)    Livestock.   <a>    from 
points  in  Rock  Island.  Mercer.  Hender- 
son. Hancock.  Adams,  Pike,  Greene.  Cal- 
houn. Jersey.  Madison,  St.  Clair,  Ran- 
dolph. Jackson.  Union.  Alexander  and 
Pulaski  Counties.  111.,  to  Madison,  Wis., 
and  (b)  from  points  in  Mercer.  Hender- 
son. Hancock  and  Adams  Counties.  111., 
to  Milwaukee,  Wis.  The  purpose  of  this 
filing  is   to   eliminate   the  gateways  of 
Muscatine.  Iowa  ( within  35  miles  of  Iowa 
City.  Iowa)  in  parts  27  and  28.  (29)  Live- 
stock from  points  in  Nebraska  to  Madi- 
son and  Milwaukee,  Wis.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Iowa  City.   Iowa.    (30)    Livestock  from 
points  in  Illinois  in  and  north  of  Hen- 
derson.  Warren.   Knox.  Peoria.   Wood- 
ford.    Livingston.     Ford     and     Iriquois 
Counties,  to  points  in  tlie  Kansas  City. 
Kans..  commercial  zone.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Muscatine.  Iowa  (within  35  miles  of  Iowa 
City.  Iowa).  (31)   Livestock  from  points 
in  and  north  and  west  of  Ralls.  Adrian. 
Callaway.  Osage.  Miller.  Pulaski.  Texas, 
and  Howell  Counties.  Mo.,  to  Chicago, 
111.,  and  its  commercial  zone.  (32)  Live- 
stock from  points  in  Rock  Island.  Mer- 
cer.   Henderson.    Hancock    and    Adams 
Counties.  111.,  to  points  in  the  Chicago, 
111.,  commercial  zone.  The  pun^ose  of  this 
filing  is  to  eliminate  the  gateway  of  Mus- 
catine, Iowa   (within  35  miles  of  Iowa 
City   and   within   40   miles   of  Lowden, 
Iowa),  in  parts  31  and  32.  (33>  Livestock 
from  points  in  Nebraska  to  points  in  the 
Chicago,  ni.,  and  its  commercial  zone. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Iowa  City.  Iowa  (within 
40  miles  of  Lowden.  Iowa).   (34)   Live- 
stock from  points  in  Nebraska  to  points 
in  Illinois  within  50  miles  of  Chicago. 
111.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Iowa  City.  Iowa 
(within  40  miles  of  Lowden.  Iowa)  and 
Western  Springs.  111.    (within  Chicago. 
111.,  commercial  zone) . 

(35)  Livestock  (a.)  from  points  in 
Missouri  and  north  and  west  of  Jackson. 
Clay.  Clinton.  DeKalb,  Gentry,  and 
Worth  Counties,  to  points  in  Illinois 
within  oO  miles  of  Chicago.  111.,  in  Kan- 
kakee and  Grundee  Counties,  (b)  from 
points  in  Missouri  in  and  north  and  west 
of  Schuyler.  Adair.  Sullivan.  Linn.  Char- 
iton. Saline.  Pettis.  Benton.  St.  Clair, 
Cedar.  Barton.  Jasper.  Newton  and  Mc- 
Donald Counties,  to  points  in  Illinois 
within  50  miles  of  Chicago.  HI.,  in  Ken- 
dall and  Will  Counties,  (c)  from  points 
in  Missouri  in  and  north  and  west  of 
Clark.  Knox.  Shelby,  Macon,  Randolph, 
Boone,  Cole,  Miller.  Camden.  Dallas, 
Greene,  Christian,  and  Stone  Counties, 
to  points  in  Illinois  within  50  miles  of 
Chicago,  m.,  In  DeKalb  and  Kane  Coun- 


ties, and  (d)  from  points  in  Missouri  in 
and  north  and  west  of  RaUs.  Audrain, 
Callaway.   Osage,   Maries.  Pulaski.   La- 
clede. Wright,  Douglas  and  Howell  Coun- 
ties, to  points  in  Illinois  within  50  miles 
of  Chicago.  111.,  in  and  north  of  Boone. 
McHenry.  Cook  and  DuPage  Counties. 
Tlie  purpose  of  this  filing  is  to  eliminate 
the  gatewavs  of  Muscatine,  Iowa  (within 
35   miles   of   Iowa  City),   and  Western 
Springs.  111.  '  in  Chicago.  HI.,  commercial 
zone'.    (36   Livestock   from   Iowa   City. 
Iowa,  and  points  within  35  miles  of  Iowa 
City,  to  points  in  the  Chicago.  111.,  com- 
mercial zone.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chicago. 
111.  (37)   Livestock  from  Lowden.  Iowa, 
and  points  in  Iowa  within  40  miles  of 
Lowden,  Iowa,  to  points  in  Kankakee, 
Will,  DuPage.  Lake  and  Cook  Counties. 
111.,  and  within  50  miles  of  Chicago.  111. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Western  Springs.  111.  (in 
tlie     Chicago     commercial    zone.     (38( 
Feed  (e.xcept  in  bulk),  (a)   from  points 
in  the  Chicago.  111.,  commercial  zone,  to 
points  in  Hancock  and  Adams  Counties. 
111.,  (b)  from  points  in  the  Chicago,  111., 
commercial  zone  to  points  in  Minnesota 
in  and  west  of  Lake  of  the  Woods.  Bel- 
trami.   Cass.    Crow    Wing.    Mille    Lacs. 
Isanti.    Anoka.    Washington.    Ramsey. 
Hennepin.  Scott,  Rice,  Dodge,  Olmstead, 
and  Fillmore  Counties.  Minn.,  including 
the  Minneapolis  commercial  zone,   (c) 
from  points  in  the  Chicago,  111.,  com- 
mercial zone,  to  points  in  Missouri  in  and 
west  of  Clark,  Lewis,  Marion.  Monroe. 
Audrain.  Callaway.  Cole,  Miller.  Cam- 
den. Dallas.  Green,  Christian  and  Taney 
Counties.    (39)    Feed    (except  in   bulk' 
from  points  in  the  Chicago.  111.,  commer- 
cial  zone   to   points   in   Nebraska   and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  the  plant- 
site  of  Protein  Blenders.  Inc..  near  Iowa 
City.   Iowa,   in   parts   38   and   39.    (40) 
Livestock  from   points  in  the  Chicago. 
111.,  commercial  zone,  to  points  in  Mis- 
.souri  in  and  south  and  we=;t  of  Ralls, 
Audrian.   Callaway,   Osage.  Miller.   Pu- 
laski. Texas  and  Howell  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Muscatine,  Iowa  (within  40 
miles  of  Lowden.  Iowa,  and  within  35 
miles  of  Iowa  City.  Iowa) .  (41)  Livestock 
from  points  in  the  Chicago.  111.,  commer- 
cial zone  to  points  in  Nebraska.  The  pur- 
po.se  of  this  filing  is   to  eliminate   the 
gateway  of  Iowa  City.  Iowa  (within  40 
miles  of  Lowden.  Iowa).  (42)  Livestock 
from  points  in  the  Chicago.  111.,  commer- 
cial zone,  to  points  in  Rock  Island.  Mer- 
cer.   Henderson.    Hancock    and    Adams 
Counties.  111.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Muscatine. 
Iowa    (Within    35   miles   of    Iowa    City, 
Iowa  and  40  miles  of  Lowden,  Iowa> . 

(43)  Livestock  from  points  in  the  Chi- 
cago. 111.,  commercial  zone  to  points  in 
the  Kansas  City.  Kans..  commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Iowa  City.  Iowa 
(within  40  miles  of  Lowden.  Iowa) .  (44) 
Culvert  Pipe  (except  commodities  in 
bulk,  those  of  unusual  value,  and  com- 
modities requiring  special  equipment), 


(a)  from  points  in  the  Chicago,  111.,  com- 
mercial zone  to  points  in  Minnesota  on 
and  south  of  a  line  beginning  at  the 
Minnesota -South  Dakota  State  line  and 
extending  along  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Minne- 
sota-Wisconsin   State    line,     (b)     from 
points  in  the  Chicago,  111.,  commercial 
zone,  to  points  in  Wisconsin  in  and  west 
of    Bayfield.    Sawj-er.    Barron,    Dunn. 
Pepin.  Buffalo,  Trampealeau.  La  Crosse. 
Vernon.  Crawford,  and  Grant  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Clinton.  Iowa  <  within  40 
miles  of  Lowden.  Iowa).  (45)  Petroleum 
and  petroleum  products  as  described  in 
Appendix  XIII  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C  209.  in  containers  (except  those  of 
unu.sual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment) .  from 
points  in  the  Chicago.  111.,  commercial 
zone  to  points  in  North  Dakota  and  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bersvyn.  111.  <in 
the  Chicago,  111.,  commercial  zone) .  (46) 
Feed  (except  in  bulk)  (a)  from  points  in 
Kankakee.  Will.  Du  Page.  Cook.  Lake. 
Grundy   and   Kane   Counties.   111.,   and 
within  50  miles  of  Chicago.  111.,  to  Cedar 
Rapids.  Iowa,  (b)   from  points  in  Kan- 
kakee. Will.  Du  Page.  Cook  and  Lake 
Counties.  111.,  within  50  miles  of  Chicago. 
111.,  to  Clinton  and  Charlotte.  Iowa,  and 
(c)     from    points    in    Kankakee.    Will. 
Grundy.  Kendall.  Kane.  Du  Page  and  Cook 
Counties,  111.,  and  within  50  miles  of  Chi- 
cago, 111.,  to  Waterloo,  Iowa.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Western  Sprinr;s.  111.  (in  the 
Chicago.    I?l.,    commercial    zone).    (47) 
Livestock  from  points  in  the  Chicago.  111., 
commercial  zone,  to  Iowa  City,  Iowa,  and 
points   within   35   miles   of   Iowa   City, 
Iowa.  The  purpo.-^c  of  this  filing  is  to  elim- 
inate the  gateway  of  Joliet.  111.  (within 
50  miles  of  Chicago.  111.) .  (48)  General 
commodities    (except  those  of  unusual 
value,  classes  A  and  B  explosives,  alco- 
holic beverages,  household  goods  as  de- 
fined by  the  Conomission.  commodities  in 
bulk,    "commodities     requiring     special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading) .  from  points 
in  Lake  County.  111.,  and  points  within  50 
miles  of  Chicago.  111.,  to  points  in  Iowa 
within  40  miles  of  Lowden.  Iowa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Plains.  111.  (in  the  Chi- 
cago. 111.,  commercial  zone).  (49)   Gen- 
eral commodities   (except  those  of  un- 
usual value.  Clas.ses  A  and  B  explosives, 
alcoholic  beverages,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,   commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),   (a)    from 
points  in  Will  County.  111.,  on  and  cast 
of  U.S.  Highway  45  and  within  50  miles 
of  Chicago.  111.,  to  points  in  Iowa  within 
40    miles   of   Lowden.   Iowa,    (b)    from 
points  in  Iowa  in  Will  County.  111.,  west 
of  U.S.  Highway  45  and  within  50  miles 
of  Chicago.  111.,  to  points  in  Iowa  within 
40  miles  of  Lowden,  Iowa,  and  in  and 
west    of    Dubuque,    Jones,    Cedar    and 
Muscatiiie  Counties.  Iowa.  The  purpose 
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of  this  filing  is  to  eliminate  the  gateway 
of  Tinley  Park,  111.  (in  Chicago,  111.). 

(50)  General  commodities  'except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), from  points  in  Kankakee  County, 
111.,  and  points  within  50  miles  of  Chica- 
go, 111.,  to  pomts  in  Iowa  within  50  miles 
of  Lowden.  Iowa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Hazel 
Crest,  111.  tin  Chicago,  111.,  commercial 
zone>.  (51)  General  commodities  lexcept 
those  of  unusual  value,  Classes  A  and  B 
explosives,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) (a)  from  points  in  Kane  County, 
111.,  on  and  north  and  east  of  U.S.  High- 
way 20,  and  witliin  50  miles  of  Chicago, 
111.,  to  points  in  Iowa  within  40  miles  of 
Lowden,  Iowa,  (b)  from  points  in  Kane 
County,  III.,  south  and  west  of  U.S.  High- 
way 20  and  within  50  miles  of  Chicago, 
111.,  to  points  in  Iowa  within  40  miles  of 
Lowden,  Iowa,  and  in  and  west  of  Dela- 
ware, Linn,  and  Johnson  Counties,  Iowa. 
The  purpose  of  this  filing  Ls  to  eliminate 
the  gateway  of  Western  Springs.  111.  (in 
Chicago,  111.,  commercial  zone).  <52) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, alcoholic  beverages,  household 
gCMJds  as  defined  by  the  "Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing, from  points  in  Grundy  County,  111., 
and  within  50  miles  of  Chicago,  111.,  to 
points  in  Iowa  within  40  miles  of  Lowden, 
Iowa,  and  in  and  west  of  Dubuque,  Jack- 
son, Jones,  Cedar  and  Johnson  Counties, 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tinley  Park.  El. 
<in  Chicago,  111.,  commercial  zone) .  (53) 
General  commodities  'except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, alcoholic  beverages,  household 
goods  as  defined  by  the  Commission. 
commodities  In  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) .  from  points  in  DuPage  County.  111., 
and  within  50  miles  of  Chicago,  111.,  to 
points  in  Iowa  within  40  miles  of  Lowden, 
Iowa.-  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Western 
Springs,  111.  «in  the  Chicago,  111.  com- 
mercial zone  > .  ( 54 )  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  alcoholic  beverages, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Cook  County, 
111.,  and  points  within  50  miles  of  Chica- 
go, m.,  to  points  in  Iowa  within  40  miles 
of  Lowden,  Iowa.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Wil- 
low Springs.  HI.  (In  the  Chicago,  111., 
commercial  zone).  (55)  Livestock  from 
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points  within  50  miles  of  Chicago.  111.,  to 
points  in  Nebraska.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Western  Springs,  111.  (In  Chicago,  111., 
commercial  zone) ,  and  Owa  City,  Iowa 
(Within  40  miles  of  Lowden,  Iowa.). 

(56)  Livestock  (a)  from  points  in  Kan- 
kakee and  Grundy  Counties,  HI.,  within 
50  miles  of  Chicago,  111.,  to  points  in 
Missouri  in  and  north  and  west  of  Jack- 
son, Clay,  Clinton.  DeKalb.  Gentry  and 
Worth  Counties,  <b)  from  points  in  Will 
and  Kendall  Counties,  within  50  miles 
of  Chicago,  111.,  to  points  in  Missouri  in 
and  nortli  and  west  of  Schuyler.  Adair, 
Sullivan,  Linn,  Chariton,  Saline,  Pettis, 
Benton,  St.  Clair,  Cedar,  Barton.  Jasper, 
Newton  and  McDonald  Counties,  (o 
from  points  in  DeKalb,  and  Kane  Coun- 
ties, 111.,  within  50  miles  of  Chicago,  111.. 
to  points  in  Missouri  in  and  north  and 
west  of  Clark,  Knox.  Shelby.  Macon, 
Randolph,  Boone,  Cole,  Miller.  Camden. 
Dallas,  Greene,  Christian  and  Stone 
Counties,  (d)  from  points  in  and  north 
of  Boone,  McHenry,  Cook,  and  Dupage 
Counties,  111.,  within  50  miles  of  Chicago, 
111.,  to  points  in  Missouri  in  and  north 
and  west  of  Ralls,  Audrain,  Callaway, 
Osage,  Maries,  Pulaski,  Le  Clede,  Wright, 
Douglas  and  Howell  Counties.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
ways of  Western  Springs.  111.  'Chicago. 
111.,  commercial  zone)  and  Muscatine. 
Iowa  (within  40  miles  of  Lowden.  Iowa, 
and  within  35  miles  of  Iowa  City.  Iowa  > . 
(57)  Livestock  from  points  in  Illinois 
within  50  miles  of  Chicago,  111.,  to  Kansas 
City,  Kans.,  and  its  commercial  zone.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chicago,  111.,  and  Iowa  City. 
Iowa.  (58)  Culvert  pipe  (except  commod- 
ities in  bulk.  Classes  A  and  B  explosives, 
commodities  requiring  special  equip- 
ment), (a)  from  points  in  and  .south  of 
Cook,  DuPage,  Will,  Kendall,  and  La 
Salle  Counties,  111.,  within  50  miles  of 
Chicago,  111.,  to  points  in  Minnesota  on 
and  south  of  a  line  beginning  at  the 
Minnesota-Wisconsin  State  line  and  ex- 
tending along  U.S.  Highway  12  to  the 
Minnesota-South  Dakota  State  line,  (b) 
from  points  in  Kane  County,  111.,  within 
50  miles  of  Chicago,  111.,  to  points  in 
Minnesota  on  and  south  of  U.S.  Highway 
12  and  in  and  west  of  Hennepin,  Scott. 
Rice,  Steele,  Dodge,  and  Mower  Counties, 
(c)  from  points  in  Lake  and  DeKalb 
Counties,  within  50  miles  of  Chicago.  111., 
to  points  in  Minnesota  on  and  south  of 
U.S.  Highway  12  and  in  and  west  of  Big 
Stone.  Lac  Qui  Parle,  Yellow  Medicine, 
Redwood,  Cottonwood  and  Jackson 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Western 
Springs,  111.  (the  Chicago,  111.,  commer- 
cial zone)  and  Clinton,  Iowa.  <59>  Cul- 
vert pipe  (except  commodities  in  bulk. 
Classes  A  and  B  explosives,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing) ,  from  points  in  DuPage,  Cook.  Will, 
Kankakee  and  Grundy  Counties,  111., 
within  50  miles  of  Chicago,  HI.,  to  points 
in  and  west  of  Bayfield,  Sawyer,  Wash- 
burn. Barron,  Dunn,  Pepin,  Bufifalo, 
Trempealeau,  La  Crosse,  Vernon,  Craw- 
ford, and  Grant  Counties.  Wis  The  pur- 
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pose  of  this  filing  is  to  eliminate  the 
gateways  of  Western  Springs,  HI.  (in 
Chicago  commercial  zone) ,  and  Clinton, 
Iowa. 

(60)  Petroleum  and  Petroleum  Pro- 
ducts, as  described  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  In  con- 
tainers, from  points  in  Illinois  within  50 
miles  of  Chicago,  111.,  to  points  in  North 
Dakota  and  South  Dakota.  The  purpo.se 
of  this  filing  is  to  eliminate  the  gateway 
of  Berwyn,  111.  (In  Chicago  commercial 
zone).  (61)  Building  and  roofing  mater- 
ial (except  In  bulk,  commodities  requir- 
ing special  equipment) ,  from  points  in 
the  Chicago,  111.,  commercial  zone,  to 
points  in  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Lcjckport. 
111.  (62)  Culpert  pipe,  from  Lockport,  111  . 
to  points  in  Minnesota  on  and  south  of  a 
line  beginning  at  the  Minnesota-Wis- 
consin State  line  and  extending  along 
US  Highway  12  to  the  Minnesota -South 
Dakota  State  line.  (63)  Culvert  pipe. 
from  Lockport,  HI.,  to  points  in  and  west 
of  Iron,  Price,  Rusk,  Chippawa,  Eaii 
Claire,  Trempealeau,  La  Crosse,  Vernon. 
Crawford,  and  Grant  Counties,  Wis.  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Clinton,  Iowa,  in  parts  62  and 
63.  (64)  Empty  packages  and  containers. 
except  commodities  In  bulk,  Clas.ses  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment) ,  from 
points  in  North  Dakota  and  South  Da- 
kota, to  points  in  the  Chicago,  111.,  com- 
mercial zone.  (65)  Empty  packages  and 
containers  (except  commodities  in  bulk 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment) ,  from  points  in  North  Dakota  and 
South  Dakota,  to  points  in  Illinois  within 
50  miles  of  Chicago,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Berwyn,  HI.  (in  Chicago  commercial 
zone),  In  parts  64  and  65. 

By  the  Commission. 

H.  Gordon  Home. 
Acting  Secrefarij. 

IPRDoc.77  29370  Filed  10-6-77:8:45  am  ; 


[ 7035-01 ] 

(Notice  No.  232  | 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  7.  1977. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC  77326.  By  application  filed 
September  27,  1977,  MEEUWSEN  PRO- 
DUCE &  GRAIN,  INC.,  9525  Ransom. 
Zeeland,  Mich.  49464,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  Rodger  Cooper,  an  Individual,  d.b.a. 
O.  R.  Cooper  ti  Son,  1217  Paula  Street, 
Champaign,  HI.  61802,  under  section 
210a(b) .  The  transfer  to  Meeuwsen  Pro- 
duce &  Grain,   Inc.,   of   the   operating 


.    rights  of  Rodger  Cooper,  an  Individual, 
d.b.a.  O.  R,  Clooper  &  Son,  Is  presently 
pending. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29562  Filed  10-6-77:8:45  ami 


[ 7035-01  ] 

[ICC  Order  No.  10.  .^radt.  3:  Rev.  SO.  1252] 

SAN   DIEGO  &  ARIZONA  EASTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  10  (San  Diego  &  Arizona  Eastern 
Railway  Co.)  and  good  cause  appearing 
therefor : 

It  is  ordered,  That : 

ICC  Order  No.  10  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
,  paragraplv(g)  for  paragraph  ig)  there- 
of: 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  March  31,  1978,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pjn.,  September  30,  1977.  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  tlie  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C..  Septem- 
ber 26,  1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

IPR  Doc  77-29561  Filed  10-6-77.8:45  am] 
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[ 6570-06  ] 


EQUAL      EMPLOYMENT 
NITY   COMMISSION. 


OPPORTU- 


,.f, 


TIME  AND  DATE:  9:30  a.riT  (Eastern 
Time»,  Tuesday.  October  11,  1977. 

PLACE:  Chairman's  Conference  Room. 
No.  5240.  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building.  2401  E  Street 
NW.,  Wa-shington.  D.C.  20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public,  and  part  will  be 
closed  to  the  public. 

MATTERS-TO  BE  CONSIDERED : 

Part  open  to  the  public : 

Freedom  of  Information  Act  Appeiil 
No.  77-8-FOIA-160.  concerning  a  request 
by  the  National  Steelworkers  Rank  and 
File  Committee  for  the  1974  and  1977 
Employment  Survey  tEEO-l'  reporUs  of 
the  nine  major  steel  companies  who  are 
part;cs  to  the  steel  industry  consent  de- 
cree. 

Fart  closed  to  tiu  i:ublic  ; 

Briefing  on  litigation  matters,  closed 
to  the  public  under  Sec.  1612.13'a)(3> 
of  the  Commission's  regulations  <42  FR 
13830,  March  14, 1977). 

Note — Any  matter  not  discussed  or  con- 
cluded may  he  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Marie   D.    'Wilson.    Executive   Officer. 
Executive  Secretariat,  at  20'2-634-6748. 

This  Notice  I.ssued  October  4.  1977. 
IS  1520  77  Filed  10  4  77  12  11  pm] 


[6210-01  ] 

BO.\RD  OF  GOV'ERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  'Wednesday, 
October  12.  1977.  The  closed  portion  of 
the  meeting  will  commence  at  the  con- 
clusion of  the  open  discussion. 


PLACE:    20th   Street  and   Constitution 
Avenue,  NW.,  Washington,  DC.  20551. 

STATUS:   Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED; 

Open  portion: 

1.  Policy  statement  concerning  pro- 
cedures foj  the  early  filing  of  retention 
applications  or  divestiture  plans  by  bank 
holding  companies  with  limited  grand- 
father privileges. 

2.  Proposed  amendment  to  Subpart  C 
of  Regulation  J  "Collection  of  Checks 
and  Other  Items  by  Federal  Reserve 
Banks>,  to  be  published  for  comment, 
proposing  a  regulatory  framework  for 
financial  depository  institutions  using 
Federal  Reserve  automated  clearing 
hou.se  facilities. 

3.  Report  to  the  Federal  Deposit  In- 
surance Corporation  regarding  the  com- 
petitive factoi-s  involved  in  the  proposed 
merger  of  Bank  of  Oglethorpe.  Ogle- 
thorpe, tieorgia,  with  The  Citizens  Bank 
of  Montezuma.  Montezuma.  Georgia. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

Closed  portion : 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  apiwiiUment.'-  witlim  the 
Board's  staff. 

3.  Any  agenda  items  carried  forward 
from  a  previoasly  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Mr  Joseph  R.  Coyne.  Assistant  to  the 
Board. (202-152-3204*. 

Dated;  October  4.  1977. 

Griffith  L.  Garwood. 
^.  'Deputy  Secretary  of  the  Board. 

IS  1.521   77PUed  10-i-77;4-54  pnil 


[ 6320-01  ] 

3 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:   10  am     October  6, 
1977. 

PLACE:   Room   1027,   1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  20428. 

SUBJECT:   Notices  of  deletion  of  Item 
from  the  October  6,  1977  meeting  agenda, 

18.  Docket  26368  et  al..  Petition  for  re- 
consideration of  Board  decision  (Order 
77-8-89)  to  review  Initial  decision  ap- 
proving settlement  of  Part  252  violations 


in  Eastern  Au-  Lines.  Inc..  EnforcemenL 
Proceeding  iMemo  No.  735T~A,  OGC 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    The     Secici;'.!y. 
•202-673-50681. 

SUPPLEMENTARY  INFORMATION 
Agency  business  requires  that  item  18 
on  the  October  6.  1977  agenda,  tiie  pe- 
tition for  reconsideration  of  Board  de- 
cision (Order  77-8-89)  to  review  initial 
decision  approving  settlement  of  Part  252 
violations  in  Eastern  Air  Lines  Enforce- 
ment Proceeding,  Docket  26368  ct  al.  be 
deleted  from  the  agenda  so  that  this 
item  may  be  considered  at  the  same  time 
the  Board  considers  that  final  regulu- 
tion  amending  Part  252  "Provision  of 
Designated  'No  Smoking'  Areas  Aboard 
Aircraft  Operated  by  Certificated  Air 
Carriers."  Accordingly,  the  following 
Members  have  voted  that  agency  bu.'^l- 
ne.'s  requires  the  deletion  of  item  18 
from  the  October  6,  1977  meeting  and 
that  no  earlier  announcement  of  fchi.»- 
deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

i.S    l.'i22   77  Filed  10-4-77:4   54  pn.j 


[  6320-^01  ] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  October  f.. 
1977. 

PLACE:  Room  1027.  1825  Conneclicu* 
Ave..  NW.,  Washington,  DC.  20428. 

SUBJECT:  Notice  of  Addition  of  Items 
to  the  October  6,  1977  meeting  agenda: 
la.  Docket  31363,  Passenger  Fares  filed 
by  Pan  American.  Trans  World  Airline.^. 
British  Airlines,  et  al.  and  the  President's 
September  26,  1977  letter  regarding  them 
(OGC,  <x:a.  OEA,  BFR,  BOR.  BOE, 
BIA).  lb.  Dockets  31317,  31313.  31325. 
31176.  31048,  31092,  and  31452,  Charter 
liberalization,  including  emergency  re- 
lief (OGC,  OCA,  OEA,  BFR,  BOR.  BOE. 
BIA). 

STATUS :  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  Tlie  Secretary,  (202- 

673-5068) . 

SUPPLEMENTARY  INFORMATION: 
Because  of  the  President's  September  26, 
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1977  decision  regarding  the  passenger 
fares  filed  by  Pan  American.  Trans 
World  Airlines,  British  Airways,  et  al. 
in  Docket  31363,  the  following  Members 
voted  at  the  September  30,  1977  Board 
meeting  that  agency  business  requires 
tlie  addition  of  these  two  items  to  the 
Board's  October  6,  1977  meeting  agenda 
on  less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  the  addi- 
tions was  possible: 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  T.  O'Melia 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

lS-1523-77  Filed  10-4-77:4:54  pni  1 


[ 6740-02  ] 


[ 6320-01  ] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  October  6. 
1977. 

PLACE:  Room  1027.  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 

Notice  of  Addition  of  item  to  the  Octo- 
ber 6, 1977  meeting  agenda. 

SUBJECT:  3a.  Docket  31261,  Request  by 
Pan  American  to  hold  discussions  on 
U.S./  U.K.  cargo  rates  (BFR,  BIA) . 

STATUS:  Open.  ^ 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    The    Secretary, 
(202-673-5068). 

SUPPLEMENTARY  INFORMATION: 
At  its  September  16.  1977  meeting  fol- 
lowing the  oral  argument  on  British  Air- 
ways' contract  cargo  rates,  the  Board 
decided  to  suspend  the  rates  to  insure 
that  the  U.S.  carriers  would  be  able  to 
offer  effective  competitive  responses  if 
the  contract  rates  are  permitted  to  take 
effect.  On  August  9,  1977,  Pan  American 
filed  a  petition  for  renewed  authority 
to  engage  in  intercarrier  discussions  on 
U.S. /U.K.  cargo  matters.  Consideration 
of  this  request  as  soon  as  possible  will 
enable  the  carriers  to  seek  an  early  reso- 
lution to  the  matter.  Accordingly,  the 
following  Members  have  voted  that 
agency  busine.ss  requires  the  addition  of 
this  Item  to  the  October  6,  1977  agenda 
and  that  no  earlier  announcement  of 
this  addition  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  BaUey 

(S-1524-77  Filed  10-4-77:4:54  pml 


[ 6720-01  ] 

FEDERAL       HOME       LOAN       BANK 
BOARD. 

TIME  AND  DATE:   9:30  a.m.,  October 
12,  1977. 

PLACE:    320   First   Street,   NW..   Room 
630,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT   PERSON    P^OR    MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall.  (202-376-3012-. 

MATTERS   TO  BE   CONSIDERED: 

Branch  Office  Application — First  Fed- 
eral Savings  and  Loan  Association  of 
Hendersonville,  Hendersonville,  N.C. 

Request  for  Further  Extension  of 
Time  to  Open  a  Branch  Office — Detroit 
Federal  Savings  and  Loan  Association. 
Detroit.  Mich. 

Request  for  Extension  of  Time  to 
Open  a  Branch  Office — Dearborn  Fed- 
eral Savings  and  Loan  Association. 
Dearborn.  Mich. 

No.  77.  October  4,  1977. 

IS    152o  77  pnied  10  5-77,8:.57  pm  1 
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[8120-01] 


TENNESSEE    VALLEY    AUTHORITY. 
TIME  ANT)  DATE:  2  p.m.,  October  11, 
1977. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  .^ve.,  Knoxville, 
Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Mr.  Donald  T.  Chunn's  request  that  TVA 
immediately  acquire  his  property  lo- 
cated near  Columbia,  Tennessee,  for  the 
Columbia  portion  of  the  Duck  River 
project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  Information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information  Is 
also  available  at  TVA's  Washington 
■     Office,  202-343-4537. 

Dated:  October  4, 1977. 

[S-1526-77 Plied  10-5-77:8:57  am! 


October  4.  1977. 
The  following  notice  of  meeting  is  pub- 
lished pursuant  to  Section  3ia)   of  the 
Government  in  the  Sunshine  Act  <  Pub.  L. 
No.  94-409.> .  5  U.S.C.  552b: 

FEDERAL  ENERGY  REGULATORY 
COMlvnSSION 

TIME  AND  DATE:  October^ll.  1977.  10 
a.m. 

PLACE:  825  North  Capitol  Street.  NE. 

STATUS:  Open. 

M.\TTERS  TO  BE  CONSIDERED: 
(Agenda!  'Note. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   F.   Plumb.    Secretary,    tele- 
phone 202-275-4166. 

Tills  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not  in- 
clude a  listing  of  all  papers  relevant  to 
tlie  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 

Powts  Agenda.  4th  Meeting.  October  1 1 . 
1977.   Regular   Meeting 

P-1.— Docket  No.  ER76-90.  Boston  Edibon 
Company. 

P-2.— Docket  No.  ER77-514.  Central  Power 
&  Light  Company. 

P-3.— Docket  No  ER77  583.  Kansas  Power 
&  Light  Company. 

P-4. — Docket  No.  ER77  541.  Public  Servica 
Company  of  Oklahoma 

MiSCELLANEOlS     ACFNDA.     4tH     MELTINC, 

October   11.   1977.  Regular  Meeting 

M-l. — Alaska  Natural  Gas  Transportai Ion 
Act. 

Gas  Ac;f.nda.  4th  Meeting.  October  11.  1977. 
Regular  Muting 

G  1— Docket  Nos.  RP73-107,  RP74-90  and 
RP75-91.  Consolidated  Gas  Supply  Corpora- 
tion. 

G-2. — Docket  No.  RP77-110,  Alabama-Ten- 
nessee Natural  Gas  Company. 

Q-3. — Etocket  No.  RP77-17,  Eastern  Shore 
Natural  Gas  Companv. 

a-4.— Docket  No."  R173  60  (Phase  IIIi. 
Mitchell  Energy  Corporation. 

G-5,— Docket     No.    CI77-721.     Harklns    *: 
Company  (Operator) .  et  al.  Docket  No.  CI77 
758,  Amerada  Hess  Corporation. 

G-6,— Docket  No.  CP77-413.  Algonquin 
LNG,  Inc.  and  Algeuquin  Gas  Ti-ansml&slon 
Company. 

G-7.— Docket  No.  CP77-645.  Consolidated 
Gas  Supply  Corporation,  Texas  Eastern 
Transmission  Corporation  and  Equitable  Gas 
Company 

Kenneth  F.  Plumb. 
Secretary. 

|S  1528  77  Filed  10  5  77;  10:41  Ami 
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DEPARTMENT  OF 
AGRICULTURE 

Agricultural  Stabilization  and 

Conservation  Service  and 
Commodity  Credit  Corporation 


COTTON 

Proposed  Determinations  Regarding 

1978  Crop  Loan  and  Payment  Programs, 

Notional  Program  Acreage,  Allocation 

Factor,  etc. 


PDOPn^pn   DIM  F^ 


r>l660 


PROPOSED  RULES 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7CFRPart722] 

1978   UPLAND   COTTON    PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Program  Acreage,  Program  Allo- 
cation Factor,  Set-Aside,  Additional  Di- 
wersion.  and  Limitation  on  Planted 
Acreage 
AGENCY:  Agricultural  Stabilization 
.'.nd  Con5*rvation  Service.  USDA. 

ACTION    Proposed  rule 

SUMMARY  Th^  Secretary  of  Agricul- 
ture proposes  to  make  the  followilng  de- 
Tenrunations  with  res^pect  lo  tiie  1978 
I  rop  of  upland  cotton:  a.  Established 
<  target  >  price :  b.  National  program  acre- 
.-vge;  c.  Program  allocation  factor;  d. 
Whether  there  should  be  a  set-aside  re- 
quirement and.  if  so.  the  extent  of  such 
requirement :  e.  Whetiier  there  should  be 
a  limitation  on  planted  acreage  and.  if 
so.  the  extent  of  such  limitation:  f. 
Whether  there  should  be  a  provision  for 
additional  diversion  and.  if  so.  the  ex- 
tent of  such  diversion  and  the  payment 
tiierefore.  The  above  determinations  are 
required  to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the  Agri- 
cultural Act  of  1949.  as  amended  by  the 
Food  and  Agriculture  Act  of  1977.  The 
effect  of  these  determinatiol^s  is  to  de- 
termine for  the  1978  crop  of  upland  cot- 
ton the  established  price,  national  pro- 
^Tam  acreage,  program  allocation  fartor. 
whether  there  should  be  a  set  aside,  ad- 
ditional diversion  or  limitation  on 
planted  acreage,  the  extent  of  any  such 
set  aside,  diversion  or  limitation  and  the 
paj-ment  for  any  additional  diversion. 
This  notice  mvites  written  comments  on 
these  proposed  determinations. 

DATES  Comments  ma^t  be  received  on 
or  before  October  21.  1977. 

ADDRESSES:  Mail  comments  to  Direc- 
tor. Production  Adjustment  Division. 
ASCS.  U.S.  Department  of  Agriculture. 
Room  3630.  South  Building.  P.O.  Box 
2415.  WashUigton.  DC  20013.  Comments 
will  be  made  available  for  public  inspec- 
tion at  the  oflBce  of  the  Director  during 
regular  business  hours  <  8: 15  a  .m  to  4 :45 
p.ni.i. 

rOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles     V      Cunnmgham     lASCS'. 
•202-447-59531. 

SUPPLEMENTARY  INFORMATION : 
The  Food  and  Agriculture  Act  of  1977. 
f.1ective  October  1.  1977.  (Pub.  L.  95- 
113  I  added  a  new  subsection  (f>  to  sec- 
tion 103  of  the  Agricultural  Act  of  1949. 
as  amended.  Tlie  following  determina- 
tions with  respect  to  the  1978  crop  of 
upland  cotton  are  to  be  made  pursuant 
to  this  new  subsection: 

a.  EstabUihed  (target)  price.  Section 
103if>*4)  provides  that  the  established 
price  lor  the  1978  crop  shall  be  the  es- 
tablished price  for  the  1977  crop  (47.80 


cents  per  pound)  adjusted  to  reflect  any 
change  In  the  average  adjusted  cost  of 
production  for  the  two  crop  years  1976 
and  1977  from  the  average  adjusted  cost 
of  production  for  the  two  crop  years  1975 
and  1976.  The  adjusted  costs  of  produc- 
tion for  each  of  such  years  shall  be  de- 
termined by  the  Secretary  on  the  basis 
of  such  information  as  he  finds  neces- 
sary and  appropriate  and  shall  be  lim- 
ited to  d'  variable  co.ns.  '2)  machinery 
ownership  costs,  and  i3)  general  farm 
overhead  costf .  allocated  to  the  crops  in- 
volved on  the  ba-is  of  the  proportion  of 
Uic  Vi.luc  of  the  total  production  derived 
from  each  crop.  In  no  event,  however, 
shall  the  established  price  for  the  1978 
crop  be  less  than  52  cents  per  pound. 

b.  Katwnai  program  acreage.  Section 
J03'f'>7  requires  the  Secretary  to  an- 
nounce a  national  program  acreage  for 
tlie  1978  crop  by  December  15,  1977.  Such 
national  program  acreage  may,  however. 
be  subsequently  revised  for  purposes  of 
determinuig  the  allocr.tion  factor  if  the 
Secreury  cjetern-.mes  it  necessary  based 
en  the  latest  information.  Any  revision 
shall  be  announced  a^  soon  as  it  has  been 
made  The  national  program  acreage 
shall  be  tiie  number  of  harvested  acres 
the  Secretary  determines,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  yields  for  the  1978 
crop,  will  produce  tlie  estimated  quantity 
iless  imports)  that  will  be  utilized  do- 
mestically and  lor  export  during  the 
1978-79  marketing  year  (which  begins 
August  1.  1978'.  The  Secretary  may 
make  such  adjustment  in  the  national 
program  acreage  as  he  determines  neces- 
sary, taking  Into  consideration  the  es- 
timated carryover  supply,  to  provide  for 
an  adequate  but  not  excessive  total  sup- 
ply of  cotton  for  the  1978-79  marketing 
year.  In  no  event,  however,  shall  the  na- 
tional program  acreage  be  le.ss  than  10 
million  acres. 

c.  Program  allocation  factor.  Section 
103<f<(8>  requires  the  Secretary  to  de- 
termme  a  program,  allocation  factor  for 
the  1978  crop.  The  allocation  factor  'not 
to  exceed  100  percent)  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  tlie  1978  crop  by  the  esti- 
mated harvested  acreage  for  such  crop. 

d  Whether  there  should  be  a  set-aside 
rtquirement  and.  if  so.  the  extent  of  such 
rcfiviremcnt .  Section  103if)  (11) 'A)  re- 
quires the  Secretary  to  provide  for  a  set- 
aside  of  cropland  if  he  determines  that 
the  total  supply  of  upland  cotton  will. 
;n  the  ab.sence  of  such  a  set-aside,  likely 
be  excej^sive.  taking  into  account  the 
need  for  an  adequate  carryover  to  main- 
tain reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency. 
If  a  set-aside  of  cropland  Is  in  effect, 
then  as  a  condition  of  eligibility  for 
loans,  purchases,  and-  payments  on  up- 
land cotton  producers  must  .set  aside 
and  devote  to  conservation  uses  an  acre- 
age of  cropland  equal  to  such  percentage 
of  the  acreage  of  upland  cotton  planted 
for  harvest  during  the  1978  crop  year  as 
tlie  Secretary  determines  (not  to  exceed 
28  percent ■ . 

e.  Whether  the  acreage  planted  to  up- 
land cotton  should  be  limited  and,  if  so. 


the  extent  of  such  lijnitation.  Section 
103(f)(ll»  A^  also  provides  that  the 
Secretary  may  limit  the  acreage  planted 
to  upland  cotton  and  requires  that  any 
such  limitations  be  applied  on  a  uniform 
ba.sis  to  all  cotton  producing  farms.  Pro- 
ducers on  a  farm  who  knowingly  plant 
cotton  ill  excess  of  the  permitted  cotton 
acreage  for  the  fami  shall  be  ineligible 
for  cotton  io.:;r.';  or  payments  on  that 
farm. 

f.  Whether  there  ihouul  be  a  prcrixion 
for  cdditioncl  diversion,  and.  if  so.  the 
extent  of  such  diversion  end  the  payment 
therefor.  Section  103(f ,'  ( ID  «B'  provides 
tliat  the  Secretary  may  make  land  diver- 
sion payments  to  producers  of  upland 
cotton,  whether  or  not  a  set-aside  for 
upland  cotton  is  in  effect,  if  he  deter- 
mines that  such  payments  are  necessary 
to  assist  ill  adjusting  the  total  national 
acreage  of  upland  cotton  to  desirable 
goals.  Such  land  diversion  payments 
shall  be  made  to  producers  on  a  farm 
who.  to  the  extent  prescribed  by  the  Sec- 
retary, devote  to  approved  conservation 
u.ses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion  con- 
tracts entered  Into  by  the  Secretary  with 
such  producers.  The  amounts  payable  to 
producers  under  such  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  or 
through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  of- 
fers, the  Secretary  shall  take  into  con- 
sideration the  extent  of  the  diversion  to 
be  undertaken  by  the  producers  and  the 
productivity  of  the  acreage  diverted.  The 
Secretary  is  required  to  limit  the  total 
acreage  to  be  diverted  under  agreements 
in  any  county  or  local  community  so  as 
not  to  adversely  affect  the  economy  of 
the  county  or  local  community. 

Signed  at  Washmgton.  DC.  on  Octo- 
ber 3.  1977. 

Ray  Fitzgerald. 
AdmimUratoT.         Agricultural 
Stabilization    end    Conserva- 
tion Service. 

[FR  Doc  77-293C5  Filed  :0-6-77  8  4.5  am  | 


[3410-05] 

Commodity  Credit  Corporation 

[  7  CFR  Part  1427  ] 

COTTON 

Proposed  Detern-iinations  Regarding  1978- 
Crop  Loan  and  Payment  Programs 

AGENCY:  Co.mmoc^ty  Credit  Corpora- 
tion. USDA. 

ACTION:  Proposed  r.ile. 

SUMMARY:  The  Secretary  of  Atiricul- 
ture  proposes  to  make  the  following  de- 
terminations with  respect  to  the  1978 
crops  of  upland  cotton  and  extra  long 
staple  cotton  'referred  to  as  "ELS  cot- 
ton") :  a.  Loan  level  for  upland  lint  cot- 
ton; b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton:  c.  Specifications  for  bale 
packaging  materials;  d.  \V'hether  a  seed 
cotton  loan  program  should  be  offered 
and.  If  so.  the  loan  levels  for  such  seed 
cotton.   The  above  determinations   are 
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authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended.  The  effect  of  these  determina- 
tions is  to  determine,  for  the  1978  crops, 
the  loan  level  for  upland  coUon,  the  loan 
level  and  payment  rate  for  ELS  cotton, 
the  specifications  for  bale  packaging  ma- 
terials, and  whether  a  seed  cotton  loan 
program  should  be  offered  and  the  loan 
levels  for  seed  cotton  if  a  program  is  of- 
fered. This  notice  invites  written  com- 
ments on  these  proposed  determina- 
tions. 

DATES:  Comments  mtLst  be  received  on 
or  before  October  21,  1977. 

ADDRESSES:  Mail  comments  to  Direc- 
tor. Production  Adjustment  Division, 
ASCS,  U.S.  Department  of  Agriculture. 
Room  3630,  South  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013. 

Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  regular  business  hours 
'8:15  a.m.  to  4:45  p.m.). 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  V.  Cunningham  <  ASCS" ,  (202- 

447-5953*. 

SUPPLEMENTARY  INFORMATION : 
The  following  determinations  with  re- 
spect to  the  1978  crop  are  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949 
(63  Stat.  1051.  7  U.S.C.  1421) ,  as  amended 
by  the  Food  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113)  (hereinafter  referred 
to  as  the  "Act")  : 

a.  Loan  level  for  upland  lint  cotton. 
Section  103(f)  (1)  of  the  Act  requires  the 
Secretary  to  determine  and  announce  the 
loan  level  for  the  1978-crop  by  November 
1,  1977,  and  provides  that  such  loan  level 
shall  not  thereafter  be  changed.  Such 
loan  level  must  reflect  for  Strict  Low 
Middling  Ii'b  inch  upland  cotton  ( micro - 
naire  3.5  through  4.9) ,  at  average  loca- 
tion in  the  United  States  the  smaller  of 
(1)    85    percent   of   the   average    price 


(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the  desig- 
nated United  States  spot  markets  dur- 
ing the  four  year  period  ending  July  31, 
1977.  or  (2)  90  percent  of  the  average, 
for  the  first  two  full  weeks  of  October 
1977.  of  the  five  lowest  priced  growths 
of  the  growtlis  quoted  for  Strict  Mid- 
dling 1 , .;  inch  cotton,  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  aver- 
age difference  during  the  period  April  15. 
1977  through  October  15,  1977  between 
such  average  Northern  Europe  price  (Tuo- 
tation  for  such  quality  of  cotton  and  the 
market  quotations  in  the  designated 
United  States  spot  markets  for  Strict 
Low  Middling  l.'e  inch  cotton  (micro- 
naire  3.5  through  4.9) ) . 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101  if)  of  the 
Act  requires  that  price  support  shall  be 
made  available  to  cooperators  for  the 
1968  and  each  subsequent  crop  of  ELS 
cotton,  if  producers  have  not  disap- 
proved marketing  quotas  therefor, 
through  loaivs  at  a  level  which  is  not 
less  than  50  percent  or  more  than  100 
percent  in  excess  of  the  loan  level  estab- 
lished for  Strict  Low  Middhng  1'ib 
inch  upland  cotton  of  such  crop  at  aver- 
age location  in  the  United  States  (ex- 
cept that  such  loan  level  for  ELS  cotton 
shall  in  no  event  be  less  than  35  cents 
per  pound*.  Section  101  if)  also  pro- 
vides for  price  support  payments  at  a 
rate  which,  together  with  the  loan  level 
established  for  such  crop,  shall  be  not 
less  than  65  percent  or  more  than  90  per- 
cent of  the  parity  price  for  ELS  cotton 
as  of  the  month  in  which  the  payment 
rate  provided  for  is  armoimced.  Section 
401  of  the  Act  requires  that,  in  deter- 
mining the  level  of  support  in  excess  of 
the  minimum  level  prescribed  for  ELS 
cotton,  consideration  shall  be  given  to 
the  supply  of  the  commodity  in  relation 
to  the  demand  therefor,  the  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the  im- 
portance of  the  commodity  to  agricul- 


ture and  the  national  economy,  the  abil- 
ity to  dispose  of  stocks  acquired  Uirough 
a  price  support  oiieration,  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 
with  demand. 

c.  Specifications  for  bale  packaging 
materials.  The  specifications  for  bale 
packaging  materials  used  for  cotton 
tendered  to  Commodity  Credit  Corpora- 
tion under  its  cotton  loan  iirogram  are 
being  reviewed  for  1978.  The  latest  re- 
vision of  the  bale  packaging  specifica- 
tions wiis  published  in  the  Federal  Regis- 
ter on  June  10.  1977  '42  FR  29849 '.Con- 
sideration will  be  given  to  amending  tlie 
specifications  as  recommended  by  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee. 

The  following  determinations  are  to 
be  made  pursuant  to  Section  5ta)  of  the 
Commodity  Credit  Corporation  Charter 
Act  do  U.S.C.  714c  I  : 

a.  Whether  a  seed  cotton  loan  pro- 
gram .■should  be  offered.  The  Depart- 
ment is  not  required  to  offer  a  seed 
cotton  loan  program.  However,  such  a 
program — providing  for  recourse- type 
loan.s — was  instituted  by  Commodity 
Credit  Cori^oration  for  1971 -crop  seed 
cotton  and  has  been  renewed  each  crop 
year  since.  The  program  is  being  re- 
viewed to  determine  whether  it  should  be 
continued  for  1978. 

b.  Loan  levels  for  seed  cotton  if  pro- 
gram offered.  Consideration  is  being 
given  to  the  levels  at  which  loans  should 
be  made  available  for  seed  cotton  under 
the  1978  program. 

Signed  at  Wa.shiiigton.  D.C.  on  Octo- 
ber 3.  1977. 

-  Ray  Fitzgerald, 
Administrator.  Agricultural  Sta- 
bilization and  Conservation 
Service  and  Executive  Vice 
President,  Commodity  Credit 
Corporation. 

IFR  Doc.77-29366  Filed  10-6  77;8:45  am] 
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[ 6560-01  ] 

Title  40 — Protection  of  Enwironment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   O — WATER    PROGRAMS 

|FRL7e">-4i 

PART   133— SECONDARY  TREATMENT 
INFORMATION 

Suspended  Solids  Limitations  for 
Wastewater  Treatment  Ponds 

AGENCi'-  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  aniend.s  the  Sec- 
ondan,-  Treatment  Information  regula- 
tion to  allow  less  stringent  suspended 
solids  limitations  for  wastewater  treat- 
ment ponds.  The  amendment  is  based  on 
the  fact  that  properly  designed  and  oper- 
ated wastewater  treatment  ponds  are  a 
form  of  secondar>'  treatment  which  may 
not  be  capable  of  achieving  the  sus- 
pended solids  limitations  contained  In 
the  Secondary  Treatment  Information 
regulation  without  supplemental  treat- 
ment procesbcs  for  removal  of  ."^vLspended 
solids  <  primarily  algae  • . 

EFFECTIVE  DATE:   November  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  HaLs,  Municipal  Con.-truciion  Di- 
vision (WH-5471 .  Office  of  Water  Pro- 
pram  Operations.  Environmental  Pro- 
tection Agency.  Washington.  D.C. 
20460  (202-426-8976  •. 
SUPPLEMENTARY  INFORMATION: 
On  September  2,  1976.  notice  was  pub- 
lished in  the  Flderal  Register  that  the 
Environmental  Protection  Agency  was 
proposing  the  amendment  of  the  Second- 
ary Treatment  Information  regulation 
(41  FR  37222'.  The  Secondary  Treat- 
ment Information  regulation  contains 
effluent  limitations  In  terms  of  biochemi- 
cal oxygen  demand,  suspended  solids  and 
pH  which  must  be  achieved  by  municipal 
wastewater  treatment  plants  (publicly 
owned  treatment  work.s  <  in  accordance 
with  section  SOKbi  duBi  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (FWPCA) .  The  Secondary 
Treatment  Information  regulation  was 
promulgated  pursuant  to  section  304' d" 
(I)  of  the  FWPCA  on  August  17.  1973 
<38  FR  22298' ,  and  amended  for  deletion 
of  the  fecal  collf orm  bacteria  limitations 
and  clarification  of  the  pH  requirement 
on  Jul>-26.  1976  (41  FR  30786'. 

Fifty-five  (55>  of  tlie  sixty  <60'  com- 
ments received  in  response  to  the  pro- 
posed amendment  supported  adjusting 
the  suspended  solids  limitations  for 
wastewater  treatment  ponds.  The  final 
amendment  Is  substantially  the  same  as 
proposed,  with  thf  only  significant 
change  noted  below.  A  number  of  the 
commenters,  while  agreeing  in  principle 
with  the  proposal,  requested  clarifica- 
tion on  certain  points.  The  responses  to 
these  and  the  other  major  comments  are 
ftlso  discussed  below. 


Discussion  of  Major  Comments 
m.1ximum  facility  design  capacity 

The  proposed  amendment  (J  133.103 
•  o  (special  considerations)  Indicated, 
in  part,  that  the  suspended  solids  limita- 
tions could  be  adjusted  for  wastewater 
treatment  ponds  with  a  maximum  facil- 
ity design  capacity  of  one  million  gallons 
per  day  (mgd>  or  less.  This  provision 
was  included  because  the  Agency  believes 
that  the  supjjlemental  treatment  meth- 
ods, which  are  olten  needed  to  achieve 
the  suspended  solids  limitations  of 
§103.102<b»  with  wastewater  treatment 
ponds,  unavoidably  add  to  the  complexity 
of  designs  and  may  strain  the  operational 
capabilities  of  small  communities  where 
the  ViivSt  majority  of  wastewater  treat- 
ment ponds  are  a^ed.  The  one  million 
gallons  per  day  maximum  facility  design 
capacity  was  ba.sed  on  a  population  of 
10.000  and  an  average  wastewater  flow 
of  100  eallons  per  capita  per  day.  A 
number  of  comments  were  received 
which  indicated  specific  instances  where 
wastewater  flows  to  wastewater  treat- 
ment ponds  in  communitic.'^  ol  10.000 
population  or  less  exceed  one  mgci.  In 
recognition  of  the  fact  that  there  may 
be  valid  reasons  for  wastewater  flows  to 
exceed  100  gallons  per  capita  per  day, 
the  final  nile  has  been  changed  to  in- 
dicate that  the  suspended  limitations 
may  be  adjusted  for  wastewater  treat- 
ment ponds  with  a  maximum  facility 
design  capacity  of  two  mgd  or  Jess. 

A  number  of  comments  were  also  re- 
ceived which  requested  a  clarification  of 
the  term  "maximum  facilities  de.sign 
capacity."  As  the  term  impiie.-.  it  is  the 
flow  rate  which  is  used  as  t)ie  de.sign 
basis  for  sizing  wastewater  treatment 
facilities.  In  most  instances  design  ca- 
pacities are  expressed  in  tenns  of  annual 
average  flows,  even  though  there  may  be 
seasonal  variations  in  flow  rates  which 
obviously  must  be  accounted  for  in  the 
sizing  of  treatment  facilities. 

AITHCABILITY  OF  THE  RECULATION 

A  number  of  coimnents  questioned 
whether  the  suspended  solids  require- 
ments for  privately  or  Federally  owned 
ponds  treating  sanitary  wastewater  could 
be  adjusted  as  a  result  of  the  change 
to  40  CFR  133.  It  is  clear  that  section 
304(d>(l)  of  the  FWPCA  requires  pro- 
mulgation of  standards  directly  appli- 
cable to  publicly  owned  treatment  works 
only  and  therefore  40  CFR  133  Is  not 
directly  applicable  to  private  or  Federal 
wastewater  treatment  ponds.  However, 
EPA  has  authority  under  section  402  of 
the  Act  to  issue  permits  where  no 
effluent  limitation  standards  have  been 
promulgated  and  to  fashion  conditions 
on  a  case-by-case  basis  premised  on 
EPAs  best  technical  judgment.  In  fash- 
ioning such  conditions,  EPA  may  con- 
sider any  available  infonnation.  Accord- 
ingly, the  provisions  of  §  133.103(c)  may 
be  considered  as  gtiidance  In  conjunction 
with  other  information  In  determining 
individual  NPDES  permit  requirements 
for  privately  and  Federally  owned 
sewage  treatment  plants  which  are  not 


subject  to  effluent  limitation  guidelines 
proposed  or  promulgated  under  section."; 
301,  304,  and  306  of  the  FWPCA 

COMMENTS  WHICH  DID  NOT  SUPPORT 
THE  RT7LE  CHANGE 

One  commenter  stated  that  the 
amendment  is  not  consistent  with  the 
FWPCA  because  section  304 fd)  contem- 
plates secondary  treatment  limitations 
that  do  not  vary  for  different  treatment 
processes.  Two  of  the  comments  whicli 
objected  to  the  rule  change  indicated 
that  the  amendment  is  not  needed  be- 
cause technology  is  available  to  enable 
small  communities  to  comply  with  the 
existing  requirement's  of  40  CFR  133. 
Two  comments  also  stated  an  objectior. 
to  the  amendment  on  the  grouncls  that 
some  small  communities  already  compJv 
or  are  in  the  process  of  complyin;,'  w::'. 
the  original  requirements. 

The  legislative  history  of  the  FWPCA 
Indicates  that  secondary  treatment  may 
be  considered  to  represent  a  range  of  re- 
movals (H.  Rep.  92-911.  p.  101.  Lc^' 
Hist  p.  788 ».  Based  on  this  concept  of 
range,  there  are  different  subcategorie.s 
of  treatment  technologies  within  th-.- 
broad  category  of  secondary  treatmeiv. 
In  this  instance  which  is  clearly  sup- 
ported by  historical,  technical  a:i.i 
economic  data.  EPA  is  exercising  its  au- 
thority to  define  secondary  treatmcr.; 
through  categorization.  Wastewater 
treatment  ponds,  without  supplementar- 
suspended  solids  removal  processes,  have 
traditionally  been  considered  a  form  ol 
secondary  treatment  for  small  com- 
munities. Moreover,  wastewater  treat- 
ment ponds  have  been  extensively  u.sec; 
by  small  communities  in  such  applica- 
tions primarily  because  of  their  low  co-* 
and  operational  simplicity. 

As  stated  in  the  preamble  to  the  pro- 
posed rulemaking,  methods  for  remn\  - 
ing  excessive  suspended  solids  (algae 
from  wastewater  treatment  pond  efflu- 
ents have  been  developed  but  have  not 
been  widely  demonstrated  in  all  climatic 
regions  of  the  country.  The  Agency  was 
faced  with  the  fact  that  there  was  a 
lack  of  confidence  both  in  the  capabilit'f^ 
of  conventional  pond  systems  and  in  the 
use  of  supplementary  devices  whicii 
would  effectively  rule  out  the  continued 
use  of  wastewater  treatment  ponds  xjo 
achieve  the  secondary  treatment  re- 
quirements in  many  sections  of  tlie 
country.  The  Environmental  Protection 
Agency  believes  that  wastewater  treat- 
ment ponds  play  a  vital  role  in  the 
Nation's  water  pollution  control  strategy 
and  that  because  of  their  advantages 
of  simplicity,  low  cost  and  minimal  ener- 
gy requirements,  ponds  should  be  re- 
tained as  an  option  for  smaller  com- 
munities. The  Agency  also  recognizes 
that  suspended  solids  due  to  live  algae 
in  pond  effluents  have  fundamentally  and 
substantially  different  characteristics 
than  sewage  solids  or  solids  from  other 
treatment  processes.  It  Is  for  these  rea- 
sons the  final  rulemaking  Is  being 
adopted  substantially  as  proposed. 
Viewed  In  other  terms,  adoption  of  the 
amendment   for   ponds   will   result   in 
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significanl  economic  benefits,  particu- 
larly for  small  communities.  It  is  esti- 
mated that  the  projected  savings  in 
capital  construction  costs  alone  will  be 
in  excess  of  one  billion  dollars  nation- 
wide. 

In  promulgating  this  amendment  to 
40  CFR  133  for  small  wastewater  treat- 
ment ponds,  however,  the  Environmen- 
tal Protection  Agency  does  not  intend 
to  imply  that  supplemental  treatment 
devices  such  as  rock  filters  or  intermit- 
tent sand  filters  are  not  acceptable 
methods  for  upgrading  pond  perform- 
ance. In  many  instances  where  ponds 
presently  do  not  meet  discharge  require- 
ments pursuant  to  specific  quality  stand- 
ards, upgrading  can  be  economically  ac- 
complished while  generally  preserving 
the  basic  concept  of  simplified  operation. 
The  Agency  strongly  believes  that  any 
large,  scale  approach  to  replace  ponds 
with  mechanical  plants  would  be  ill-  - 
advised  becaase  tlie  previously  men- 
tioned advantages  of  ponds  for  small 
communities  must  be  sacrificed. 

RELATIONSHIP    TO    INDUSTRIAL    EFFLU>:NT 
LIMITATIONS 

Comments  were  received  which  sup- 
ported the  position  that  less  stringent 
suspended  solids  limitations  should  also 
be  applied  to  indiustrial  wastewater 
treatment  ponds.  Section  304<d)il)  of 
the  FWPCA  requires  that  EPA  •pub- 
lish information  *  *  *  on  the  degree  of 
effluent  reduction  attainable  through 
application  of  secondary  treatment."  The 
factors  to  be  considered  in  setting  efflu- 
ent limitations  for  industrial  discharges 
pursuant  to  section  304<b)  of  the  FWPCA 
are  distinct  from  the  .section  304td'<li 
criteria.  In  consideration  of  these  stat- 
utory differences,  EPA  clearly  has  au- 
thority to  establish  different  effluent  lim- 
itations for  municipal  and  industrial 
discliarges  with  regard  to  the  control 
of  one  or  more  pollutant  parameters. 

ADJUSTMENT  OF  THE    BIOCHEMICAL   OXYGEN 
DEMAND       (BOD)      LIMITATIONS     FOR      PONDS 

A  number  of  comments  suggested 
that  an  adjustment  of  the  BOD  limita- 
tions of  40  CFR  133  should  also  be  al- 
lowed for  wastewater  treatment  ponds. 
An  equal  number  of  commenters  sup- 
ported the  position  that  the  suspended 
solids  limitation  of  40  CFR  133  Is  the  only 
parameter  that  properly  designed  and 
operated  ponds  cannot  meet. 

While  there  is  not  an  extensive 
amoimt  of  routine  momtoring  data 
available  to  precisely  define  wastewater 
treatment  pond  performance,  the  ma- 
jority of  the  State  Agencies  with  re- 
sponsibilities in  this  area  expressed  the 
belief  diu-ing  the  development  of  the 
amendment  that  wastewater  treatment 
ponds  are  generally  capable  of  meeting 
the  BOD  requirements  of  40  CFR  133.102. 
The  Agency  believes  that  adoption  of 
the  amendment,  as  proposed,  will  effec- 
tively ensure  the  continued  acceptabil- 
ity of  wastewater  treatment  as  a  sec- 
ondary treatment  process.  It  is  impor- 
tant to  recognize,  however,  that  many 
of  these  facilities  will  still  have  to  be 
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upgraded  to  meet  the  BOD  limitations 
of  40  CFR  133,  which  remain  unchanged. 

THE  USE  OF  SUSPENDED  SOLIDS  AS  A 
REGULATORY  PARAMETER  FOR  WASTEWATER 
TREATMENT    PONDS 

Conunents  received  from  four  State 
Agencies  indicated  that  suspended  sol- 
ids limitations  should  be  eliminated  en- 
tirely as  a  regulatory  parameter  for 
wastewater  treatment  ponds.  The  Envi- 
ronmental Protection  Agency  recognizes 
that,  because  suspended  solids  limita- 
tions set  in  accordance  with  §  133.103 
(c)  are  to  be  based  on  a  sampling  of 
ponds  which  meet  the  BOD  require- 
ments of  40  CFR  133.  BOD  removal 
capability  will  be  the  major  factor  used 
in  determining  the  adequacy  of  waste- 
water treatment  pond  designs.  How- 
ever, the  statutory  hLstoir  of  the  FWPCA 
has  been  interpreted  to  require  that 
.  standards  for  publicly  owned  treatment 
works  include  limitations  on  both  BOD 
and  suspended  solids.  Furthermore.  EPA 
considers  suspended  solids  to  be  a  pol- 
lutant parameter  for  which  regiilatory 
control  is  important. 

AVAILABILITY  OF  SUSPENDED  SOLIDS 
MONITORING  DATA 

Several  comments  were  received 
which  supported  the  view  that  there  is 
insufficient  suspended  solids  monitoring 
data  available  to  reliably  establish  al- 
ternative limitations  for  ponds  in  ac- 
cordance with  §  133.103(c).  A  num.ber  of 
other  commenters  provided  actual 
monitoring  data  or  indicated  that  such 
data  is  currently  available.  During  the 
period  of  time  since  the  amendment  was 
proposed,  the  EPA  Regional  OfTices  have 
been  requested  to  begin  compiling  data 
which  cotjld  be  used  to  establish  sus- 
pended solids  limitations  for  ponds  in 
accordance  with  §  133.103(c).  Efforts  to 
date  have  indicated  that  sufficient  data 
is  available.  Furthermore,  preliminary 
determinations  have  demonstrated  a 
reasonable  degree  of  consistency  nation- 
wide. 

REQUESTS    FOR    CLARIFICATION 

Comments  were  received  which  re- 
quested clarification  of  the  following  as- 
pects of  the  rule  change: 

(1)  What  types  of  wastewater  treat- 
ment ponds  are  covered  by  S  133.102(c)  ? 
As  indicated  in  §  133.102(c) ,  adjustment 
of  the  suspended  solids  limitations  may 
be  made  in  cases  where  waste  stabiliza- 
tion ponds  are  the  sole  process  used  for 
secondary  treatment.  Deterniination  of 
the  types  of  facilities  to  which  5  133.103 
(c)  can  be  applied  will  be  in  accordance 
with  the  terminology  section  of  the  EPA 
technical  bulletin,  "Wastewater  Treat- 
ment Ponds"  (EPA  430,9-74-011). 
Specifically  Included  are  photasynthetic 
and  aerated  ponds.  The  amendment  is 
not  applicable  to  polLshing  or  holding 
ponds  which  are  preceded  by  other  bio- 
logical or  physical/chemical  treatment 
processes  capable  of  secondary  treat- 
ment. 

(2)  Do  the  provisioas  of  §  133.103(c) 
apply  to  new  facilities?  Yes,  the  sus- 
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pended  solids  limitations  for  new  waste- 
water treatment  ponds  can  be  set  in  ac- 
cordance with  the  provisions  of  S  133.- 
103(c).  It  must  be  recognized,  however, 
design  standards  for  new  wastewater 
treatment  ponds  may  be  more  stringent 
than  those  used  in  the  determination 
of  "best  waste  stabilization  pond  tech- 
nology" in  cases  where  the  States  or  the 
EPA  Regional  Offices  determine  that 
such  design  standards  are  important  for 
the  overall  reliability  of  new  pond  sys- 
tems in  that  area. 

(3)  Does  the  amendment  apply  to  the 
criteria  for  best  practicable  waste  treat- 
ment technology?  Yes.  the  criteria  for 
best  practicable  waste  treatment  tech- 
nologj-  contained  in  Alternative  Waste 
Management  Techniques  for  Best  Prac- 
ticable Waste  Treatment  (EPA  430/9- 
75-013,  October  1975',  states  that  "pub- 
licly owned  treatment  works  employing 
treatment  and  discharge  into  navigable 
waters  shall,  as  a  minimum,  achieve  the 
degree  of  treatment  attainable  by  the 
application  of  secondary  treatment  as 
defined  in  40  CFR  133."  Unless  specific 
revisions  to  the  best  practicable  waste 
treatment  criteria  are  published,  or 
other  applicable  regulations  are  promul- 
gated, the  standards  contained  In  40 
CFR  133,  including  the  provisions  of  this 
amendment,  will  continue  as  the  mini- 
mum requirements  for  treatment  and 
discharge  alternatives. 

1 4)  Will  specific  guidance  on  imple- 
mentation of  the  rule  change  be  issued? 
As  indicated  previously,  the  EPA  Re- 
gional Offices  have  been  working  on  pre- 
liminary determinations  for  establish- 
ment of  suspended  solids  limitations  for 
wastewater  treatment  ponds  in  accord- 
ance with  the  proposed  provisions  of 
§  133.103(c).  In  most  cases  these  efforts 
have  been  coordinated  with  the  appro- 
priate State  Agencies.  Draft  guidance 
on  procedures  for  actual  implementa- 
tion of  the  rule  change  has  been  circu- 
lated to  the  Regional  Offices  and  will  be 
finalized  upon  adoption  of  the  amend- 
ment. 

In  consideration  of  tlie  foregoing.  Part 
133  of  Chapter  I  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below  (section  304(d)(1)  and  301 
(b)  (1)  <B)  of  the  Federal  Water  Pollu- 
tion Control  Act  Amen<iments  of  1972 
(33  use.  1342,  1345  and  1361)). 

Dated:  September  28,  1977. 

Douglas  M.  Costle, 

Administrator. 

1.  Section  133.103  is  amended  by  add- 
ing paragraph  (c)  as  follows: 

§  133.103      .*<pciial  conyidoralioiis. 

(C»  The  Regional  Administrator  (or,  it 
appropriate,  the  State  subject  to  EPA 
approval)  is  authorized  to  adjust  tlie 
minimum  levels  of  effluent  quality  set 
forth  in  paragraphs  (b)  d).  (b)  (2),  and 
(b)  (3)  of  §  133.102  for  treatment  works 
subject  to  this  part,  to  conform  to  the 
suspended  solids  concentrations  achiev- 
able with  best  waste  stabilization  pond 
technology,  provided  that:  (1)  waste  sta- 
bilization ponds  are  the  sole  process  used 
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for  secondary-  treatment;  (2)  tlie  maxi- 
mum facility  design  capacity  is  two  mil- 
lion gallons  per  day  or  less;  and  (3)  op- 
eration and  maintenance  data  indicate 
that  the  requirements  of  paragraphs  (b) 
a).  <b>  (2*.  and  (b)  (3)  of  §  133.102  can- 
not be  achieved.  The  term  "best  waste 
•^tabilizatioii  pond  teclinology"  means  a 
i-u5pend€Q  sohds  value,  determined  by 
the  Regional  Administrator  (or,  if  ap- 
propriate, tlie  State  Director  subject  to 
EPA  approval',  v.hich  Is  equal  to  the 
cff.uent  concentration  achieved  90  per- 
cent ol  the  time  v.ithin  a  State  or  ap- 
propriate comiguous  geographical  area 
by  -waste  stabilization  ponds  that  are 
achieving  the  levels  of  effluent  quality 
establi-shed  for  biochemical  oxygen  de- 
mand In  J  133.102.  a>. 

;FR  Dec  T7-2P3:ti  Filed  10  5  77.8:45  anii 
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LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  CONSTRUCTION 

General  Wase  Determination  Decisions 


-<i 


NOTICES 
54702 

Part  5.  The  wage  rates  contained  therein  Modifications  to  General  Wage 

[4510-27  ]  shall  be  the  minimum  paid  under  such  Determination  Decisions 

DEPARTMENT  OF   LABOR  contract  by  contractors  and  subcontrac-  .p^^g  numbers  of  the  decisions  being 

r      .    ^on»  qt^indards  Administration  tors  on  the  work.  modified  and  their  dates  of  publication 

Employment  bianaa  Modifications    and    Supersedeas   Deci-  in  the  Federal  Register  are  listed  with 

MINIMUM  WAGES  FOR  FEDERAL  Ai>iu  gioNs  TO  GENERAL  WAGE  Determination  each  State. 

FEDERALLY  ASSISTED  CONSTRUCTION  ^^^.^.^^^  ^^^^^. 

General  Wage  Determination  Dec.s.ons  ^^^^,^^^,,^^^  ,^,  Supersedeas  Decl-  l^l^\f   - J^j^  J-  \f,]- 

General    Wage   Determination    Decl-  ^^^^^  ^^  General  Wage  Determination  ^l^J^^^"   " "    "^"'y^'^^"- 

slons  of  the  Secretary  of  Labor  specliy.  in  j^g^j^ions  are  based  upon  information  ob-  MD77-3b77                 June  3, 1977. 

accordance  with  applicable  \aw/^°  °"  tained  concerning  changes  in  prevailing  Massachusetts: 

the  basis  of  information  available  to  ine  j^Qm-ly  wage  rates  and  fringe  benefit  pay-  ma77-3062;      ma77-3067:    July  22, 1977. 

Department  of  Labor  from  its  study  oi  ^^g^its  since  the  decisions  were  issued.  MA77-3070;  MA77-3071. 

local  wage  conditions  and  from  oUier  -j^g  determinations  of  prevaUing  rates  „*1A77-3063.                        a,,^  12  1077 

sources,  the  basic  hourly  wage  rates  and  ^^^^  ^^^^  ^  ^j^g  ^^^^.  ^VJ,-f3.  -—T^-ffVoGe'    auI'  \l'  ilVi' 

fringe  benefit  payments  which  are  de-  ^^^.^^^  |^^  supersedeas  Decisions  have  ^^J^J^J'       ^^"^o^^.    ^-g^/^^'/g^;;- 

termlned  to  be  f^f '^^^^ff^ J°' g^.^^^nics     been  made  by  authority  of  the  Secretary  ^^^J^^.  -mA77:3073::-    Sept.  I6. 1977. 
scribed  classes  of  laborers  and  mechanics     ^f  Labor  pursuant  to  the  provisions  of     Montana: 

employed  in  construction  activity  oi.^ne     ^^^  Davis-Bacon  Act  of  March  3,  1931.  as  MT77-5074 July  8, 1977. 

character  and  in  the  localities  specmea     j^j^gj^^ed  (46  Stat.  1494.  as  amended.  40     Nevada: 

therein.                                          j    ,.           USC   276a)  and  of  other  Federal  stat-  NV77-5089   Sept.  23. 1977. 

The  determinations  In  these  decisions             referred  to  in  29  CFR  1.1  (including  New  Jersey: 

of  such  prevailing  rates  and  fringe  bene-     ^^^  statutes  listed  at  36  FR  306  follow-        NJ77^079 June  17, 1977. 

fits  have  been  made  by  authorit^y  of  the             ggg^etary    of    Labor's    Order    No.  New  Mexico:                             May  20. 1977. 

secretary  of  Labor  pursuant  to  the  provi-     24:70)  containing  provisions  for  the  pay-        ^11:1111  ' Sept.  9  1977. 

sions  of  the  Davis-Bacon  Act  of  March  3.     ^g^t  of  wages  which  are  dependent  upon        NM77-i/io 

1931.    as   amended    (46    Stat,    l'*'^'*-    ^^     determination  by  the  Secretary  of  Labor  Supersedeas  Decisions  to  General 

amended,  40  U.SC   276a)   and  ot  9}"^;     under  the  Davis-Bacon  Act;  and  pur-  wage  Determination  Decisions 

Federal  statutes  referred  to  in  29  CFKi^     suant  to  the  provisions  of  Part  1  of  Sub-  ^„  ;.;„„.  v^«ir,<T 

(including  the  statutes  listed  at  36  FR     ^"^Jg"\'"^y  Title  29  of  Code  of  Federal  The  numbers  of  the  decisions  be  ng 

306  following  Secretary  of  Labor's  Order     „       j  t^o^s    Procedure  for  Predetermi-  superseded  and  their  dates  of  publication 

No  24-70)  containing  provisions  for  the     ^^^.^^  ^^  ^^^^  ^^^^^  (3.^  j^  21138)  and  in  the  Federal  Register  are  listed  with 

payment  of  wages  which  are  dependent         gecretarv  of  Labor's  Orders  13-71  and  each  State. 

upon   determination    by   the   Secretary     Vi-ri  ,36  fr  8755  8756) .  The  prevailing  Supersedeas  Decision  numbers  are  in 

of  Labor  under  the  Davis-Bacon  Act;  an(i              ^^^  ^^.^^^  benefits  determined  in  parentheses  following  the  numbers  01 

pursuant  to  the  provisions  of  Part  1  ol     jgj.ggQing  General  Wage  Determination  the  decisions  being  superseded. 

Subtitle  A  of  Title  29  of  Code  of  Fed-                              j^      ^y   modified,   and/or  idaho: 

t"rmiSut''r  Wa"e"  Rlte/."(3TFR     ^uperseTed  shall,  in  accordance  with  the  ID77-5045    (IB77-5088)...    May  13, 1977. 

21138)  and  of  Secretary  of  Labor's  Or-     provisions  of  the  foregoing  statutes,  con-  '^^^^^"2102  (MA77-3069).-    Sept.  3, 1976. 

ders  12-71  and  15-71  (36  FR  8755,  8756>.     stitute  the  minimum  wages  payable  on  j^^^^^^y. 

The  prevailing  rates  and  fringe  benefits     pg^gral  and  federally  assisted  construe-  NJ76-3252  (NJ77-3092)—    Oct.  29, 1977. 

determined  in  these  decisions  shall  in  ac-     ^j^^  projects  to  laborers  and  mechanics  Tennessee: 

cordancewiththe  provisions  of  the  fore-       ,  .^^"^  ._„iflgH  classes  engaged  in  con-  TN77-1074    (TN77-1132)-    July  8, 1977. 

going  statutes,  constitute  the  minimum     °^  ^^^ 'P^^'^,^';^'^^^^^^  ^"f  ^^^  TN77-1080     TN77-1129)-    Aug.  12. 1977. 

wages  payable  on  Federal  and  federally     tract  work  of  the  character  and  m  the  4t,77_io82   (TN77-n33)-    July  22. 1977. 

assisted  construction  projects  to  laborers     localities  described  therein.  ^^„^„„  WArp 

and  mechanics  of  the  specified  classes  en-        Modifications  and  Supersedeas  Decl-  Cancellation  of  General  wage 

gaged  on  contract  work  of  the  character    ^.^^  ^^^  effective  from  their  date  of  pub-  Determination  Decisions 

and  in  the  l<^ali"e.\d^f.^J^f^[!^^j7^i"„ot     hcation  in  the  Federal  Register  without  Qgngrai  Wage  Determination  No  AL77- 

utS^Tn^g^nSe^  ^S^^jTlr^^     Umitation  as  to  tj-  -d  ar^  to  be  used  joa7.  B^r^- B.lock^Cofi^e.^^^^^^^^ 

thereon  prior  to  the  issuance  of  these  de-     m  accordance  with  the  provisions  of  29  J^^^^^^^^'^^^^^nceUed.  Agencies  with 

terminations  as  prescribed  in  5  U^C.     cFR  Parts  1  and  5.  residential   buUding   construction   proj- 

553  and  not  providing  for  delay  m  effec-        ^^^^  pg^gon.  organization,  or  govern-  lr!i°!,gnding  in  these  Counties  should 

tive  date  as  P'-e^cnbed  in  that  section                                ^^^..^^  ^^  jj^^g^ggj  j^  the  .^  ^^g      ^jg^t  determination  prc«e- 

S"inVu's?ry"Sf  d    e?minau?n'f"e-     wages  determined  as  prevailing  is  en-  ^ures  ,    subniitting  ^-  ^.-308.  S^e 

quentS  and  In  lar^ge  volume  causes  pro-     couraged  to  submit  wage  rate  Informa-  Regulation    Part    1     <29    CFR^  Sec^ 

cedures  to  be  impractical  and  contrary     tion  for  consideration  by  the  Depart-  "°"  ^  "J^^^g^"^^^^^^^ 

to  the  pubhc  interest.                                      ment.    Further    information    and    self-  °!,ff^°P^"d  coiistent  with  29  CFR  1.7 

General    wage    Determination   Deci-     g     i^^^tory  forms  for  the  purpose  of  "Jtice   J^°  ^^^^j^n  of  Decision  No. 

SioTiftS  F^  eT  T.Lf::iT^\    submitting  this  data  may  be  ob^ined  by  ^i^^;^^^ ^n  contract  specifications  the 

limitation  as  to  time  and  are  to  be  used     writing  to  the  U.S.  Department  of  Labor.  ^^^^^  ^^  ^.^  ^^^  ^^ich  is  withm  ten 

in  accoi  dance  with  the  provisions  of  29     Employment  Standards  Administration,  ^^^^    ^^^^  ^^  ^^^  j^^^^g  ^eed  not  be 

CFR  Parts  1  and  5.  Accordingly,  the  ap-     office  of  Special  Wage  Standards.  Divl-  -    ^^^j 

plicable  decision  together  with  any  modi-    gion  of  Wage  Determinations.  Washing-  '                      .       r^r-    tv,ic  ^nth 

fications  issued  subsequent  to  its  pubhca-                        202IO     The    cause    for    not  signed  at  Washington,  D.C.,  inis  juin 

tion  date  shall  be  made  a  part  of  every          '      _  \^      rule-making    procedures  day  of  September  1977. 

contract    for   performance    of    the    de-     "^lUzing    tne    rrne  ra<i^    b    p  Ray  J.  Dolan, 

scribed  work  within  the  geographic  area     prescribed  m  5  U.S.C^553  ^^s  bej"  Jf'  Assistant  Administrator. 

indicated  as  required  by  an  applicable     forth  in  the  original  General  Wage  De-  wage  and  Hour  Division. 
Federal  prevaiUng  wage  law  and  29  CFR,     termination  Decision. 
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PRIVACY  ACT  ISSUANCES 


16351-011 

COMMODITY  FLTURES  TRADING 
COMMISSION 

PRIV  \C  V  AC  T  OF  1974 
Systems  of  Records;  Annual  Publication 

Ulion  Puhhcation  of  jnnujl  notue  of  the  existence  and 
character  of  each  svstem  of  records  it  maintains  which  conluins  in- 
formation about  individuals  and  proposed  new  routine  use. 

Summar%  The  purpose  of  this  notice  is  to  announce  the  ex- 
istence and  character  of  the  s> stems  of  records  of  the  Commodity 
Futures  Trading  Commission  as  required  hy  the  Privacy  Act  ot 
19-4.  Pub   l.  4305'V.  5  L  SC    55:a 

Pursuant  to  5  US  C.  552a(f>.  the  Commission,  on  September  4. 
IM";  promulgated  rules  relating  to  records  maintained  by  the  Com- 
mission concerning  ,nd,v. duals  [40  VR  410?^.  The  rules,  as 
imended  IT  CFR  Pari  14b]  deal  with  an  individuals  right  to 
know  what  information  the  Commission  has  in  its  files  concerning 
him  his  right  to  have  access  to  these  records,  his  right  to  petition 
the  Commission  to  have  inaccurate  or  incomplete  records  amended 
or  corrected,  and  his  right  not  to  have  personal  information  dis- 
seminated to  unauthorized  persons    [1] 

Lnder  ^  U  S  C  552a(e»(4i.  the  Commission  is  required  to  publish 
annuallv  a  notice  of  the  existence  and  character  of  each  system  of 
records' It  maintains  which  contains  information  about  individuals. 
This  notice  implements  this  requirement  and.  when  read  together 
with  the  Commissions  rules,  will  provide  individuals  with  the  in- 
formation ihey  need  fully  to  exercise  their  rights  under  the  Privacy 

"tn  addition.  5  C  S.C  55:a(eKlli  requires  each  agency  to  publish 
in  the  Federal  Register  notice  of  any  new  use  of  the  information 
contained  in  a  svstem  of  records  and  to  provide  an  opportunity  for 
interested  persons  to  submit  written  data,  views  or  arguments  to 
the  agencv  concerning  such  use  The  Commission  is  proposing 
adoption  of  an  additional  routine  use  in  a  number  of  systems  of 
records  which  will  authorize  the  Commission  to  disclose  personal 
information  to  national  securities  exchanges  and  national  securities 
associations  registered  with  the  Securities  and  Exchange  Commis- 
sion, for  use  in  meeting  the  responsibilities  assigned  to  these  or- 
ganizations under  the  Securities  Exchange  Act  of  1SI''4,  15  U  S.C 
■"Sa.  et  seq  In  many  cases  the  securities  and  commodity  futures 
business  are  closelv  related,  with  firms  operating  in  both  areas,  and 
personnel  transferring  from  one  area  to  the  other  The  Commission 
has  previousK  listed  as  a  routine  use  disclosure  to  contract  markets 
designated  bv  the  Commission  if  the  disclosure  is  expected  to  assist 
the  contract  market  in  carrving  out  its  self-regulatory  responsibih- 
ties  under  the  Commodity  Exchange  Act.  This  routine  use  is  now 
being  expanded  to  encompass  the  securities-related  organizations. 
See  routine  use  (?>  listed  under  the  General  statement  of  routine 
uses  set  forth  below. 

Comments  on  the  Commission's  proposal  should  be  submitted  to: 
Office  of  the  Secretariat 
Commoditv  Futures  Trading  Commission 
203.'  K  Street  NW.  , 

Washington.  DC.  20581  / 

by  November  7,  l<J77.  Unless^^otice  to  the  contrary  is 
published  in  the  Federal  Register,  the  amendment  to  the  third  rou- 
tine use  proposed  b>  the  Commission  will  become  effective  thirty 
days  after  the  date  that  this  notice  is  published  in  the  Federal  Re- 
gister (November  7,  1977) 

The  Commission  in  publishing  its  system  notices  this  year  has 
established  two  new  systems  of  records;  CFTC-28,  Exchange 
Disciplinary  Action  File,  and  CFTC-29.  Customer  Reparations 
Complaints.  The  complete  text  of  these  systems  is  contained  in  this 
notice. 

Content  of  System  Notices 

Each  system  notice  contains  the  following  information: 

I.  The  name  of  the  svstem: 

2  The  categories  of  individuals  on  whom  records  are  maintained 
in  the  svstem; 

V  The  categories  of  records  maintained  in  the  system; 

4  Each  routine  use  of  the  records  contained  in  the  system,  in- 
cluding the  categories  of  users  and  the  purpose  of  each  use; 

5  The  policies  and  practices  of  the  agency  regarding  storage, 
retrievability.  access  controls,  retention,  and  disposal  of  the 
records, 

|l|  I  ho  lull  text  of  the  Commission's  rules  impleniemmp  ihc  Privacy  Act 
sliKuld  he  consulicd  for  a  dclailcd  description  of  ihc  procedures  to  be  followed 


6.  The  title  and  business  address  of  the  agency  official  who  is 
responsible  for  the  system  of  records; 

7.  The  agencv  procedures  by  which  an  individual  can  find  out 
whether  the  svstem  of  records  contains  a  record  pertaining  to  him: 

8.  The  agencv  procedures  bv  which  an  individual  can  find  out 
how  he  ma\  gain  access  to  any  record  pertaining  to  him  contained 
in  the  system  of  records,  and  how  he  can  contest  the  content  of  the 
records:  and 

9  The  categories  of  sources  of  records  in  the  system   [2J 

The  Location  of  Systems  of  Records 
The  first  and  sixth  items  described  above  call  for  the  address  of 
the  Commission  Office  involved.  The  Commission  maintains  offices 
in  the  following  locations: 

2033  K  Street.  NW. 
Washington.  D.C.  20581 
Telephone:  (202)  254-8630. 

233  South  Wacker  Driver 

46th  Floor 

Chicago,  Illinois  60606 

4901  Main  Street 

Room  208 

Kansas  City,  Missouri  64112 

One  World  Trade  Center 

Suite  4747  '  , 

New  York,  New  York  1004 

Two  Embarcadero  Center 

Suite  700 

San  Francisco.  California  94111 

510  Grain  Exchange  Building 
Minneapolis.  Minnesota  55415 

Where  multiple  locations  are  involved  in  a  system  notice,  rather 
than  listing  each  address  the  notice  merely  identifies  the  offices  and 
refers  to  this  introductory  section  for  each  address  In  the  system 
notice,  the  Washington  ofTice  is  referred  to  as  the  "principal  office," 
the  Chicago,  Kansas  City  and  New  York  offices  as  the  "regional 
offices,"  and  all  offices  collectively  are  described  as  "all  CFTC  of- 
ficers." 

In  many  cases  records  within  a  system  will  not  all  be  available  at 
each  of  the  offices  listed  in  the  system  notice.  For  example,  in- 
vestigation files  are  basically  maintained  in  the  office  where  the  in- 
vestigation IS  being  conducted,  but  certain  information  may  be 
maintained  in  other  offices  as  well.  Similarly,  many  but  not  neces- 
sarily all  employee  records  are  maintained  in  the  particular  office 
where  the  employee  works.  In  addition,  the  Commissions  com- 
puter is  physically  located  in  Chicago,  although  information  in  com- 
puter printout  form  may  be  available  in  any  office. 

Of  course,  it  will  be  the  Commission's  responsibility,  unless 
otherwise  specified  in  the  system  notice,  to  determine  where  the 
particular  records  being  sought  are  located  However,  if  the  in- 
dividual seeking  the  records  in  fact  knows  the  location,  it  would  be 
helpful  to  the  Commission  if  he  would  indicate  that  location. 

Scope  and  Content  of  Systems  of  Records 

The  Privacy  Act  applies  to  personal  information  about  in- 
dividuals: it  does  not  apply  to  the  extent  that  the  individual  is  act- 
ing in  an  entrepreneurial  capacity.  Since  the  Commission's  respon- 
sibilities pertain  to  the  regulation  of  business  entities  or  to  in- 
dividuals who  are  acting  in  a  business  capacity,  much  of  the  infor- 
mation contained  in  the  Commission's  records  does  not  come 
within  the  purview  of  the  Privacy  Act. 

On  the  other  hand,  personal  information  subject  to  the  provisions 
of  the  Privacy  Act  may  sometimes  be  found  in  a  system  of  records 
that  might  appear  to  relate  solely  to  commercial  matters.  For  exam- 
ple, the  system  of  records  entitled    "registration  of  futures  commis- 


\i]  Two  systems  of  records,  one  relating  to  invesUgalory  material  compiled  for 
law  enforcement  purposes  and  the  other  relating  to  confidenlial  mtormation 
..hlained  durmg  employee  background  invesligalions.  have  been  exempted  in  the 
Commission's  rules  from  certain  requirements  of  the  Privacy  Act.  as  authorized 
under  the  Privacy  Act.  5  U  S  C  552a(K)  Among  the  requirements  Irom  vvhich 
ihesc  systems  have  been  exempted  is  the  requirement  ihal  ihe  inlormatinn  listed 
under  items  (7).  (8).  and  (9)  above,  be  furnished. 
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sion  merchants"  [3]  contains  essentially  business  information. 
However,  the  application  for  registration  contains  a  few  items  of 
personal  information  concerning  key  personnel  of  the  registrant 
firm.  Since  the  capability  exists  through  the  Commission's  com- 
puter to  retrieve  information  from  this  system  of  records  not  only 
by  use  of  the  name  of  the  futures  commission  merchant  but  also  by 
the  use  of  the  name  of  these  individuals  this  information  is  within 
the  pur\  iew  of  the  Privacy  Act.  [4] 

Such  a  capability  would  generally  not  exist,  however,  in  a  Com- 
mission staff  investigation  of  the  activities  of  the  futures  commis- 
sion merchant.  Thus,  if  the  investigation  were  opened  under  the 
name  of  the  futures  commission  merchant,  information  would  be 
retrievable  only  under  that  name.  Accordingly,  information  about 
principals  of  a  firm  under  investigation  which  might  be  developed 
during  the  investigation  would  generally  not  be  retrievable  by  the 
name  of  the  individual,  and  the  provisions  of  the  Privacy  Act 
would  not  apply. 

General  Statement  of  Routine  L'ses 

A  principal  purpose  cf  the  Privacy  Act  is  to  restrict  the 
unauthorized  dissemination  of  personal  information  concerning  the 
individual.  In  this  connection,  the  Privacy  Act  and  the  Commis- 
sion's rules  prohibit  all  dissemination  except  for  specific  purposes. 
[5] 

The  Act  and  the  rules  specifically  provide  that  disclosure  may  be 
made  with  the  consent  of  the  individual  to  whom  the  record  per- 
tains. Disclosure  may  also  be  made  to  those  officers  and  employees 
of  the  Commission  who  need  the  record  in  the  performance  of  their 
duties.  In  addition,  disclosures  are  authorized  if  they  are  made  pur- 
suant to  the  terms  of  the  Freedom  of  Information  Act.  5  U.S.C. 
552 

In  addition,  the  Privacy  Act  and  the  Commission's  rules  permit 
disclosure  of  individual  records  if  it  is  for  a  "routine  use."  which  is 
defined  as  a  use  of  a  record  which  is  compatible  with  the  purpose 
for  which  it  was  collected.  The  system  notice  for  each  system  of 
records  is  required  to  list  each  of  these  routine  uses. 

Many  of  the  routine  uses  of  Commission  records  are  applicable 
to  a  number  of  systems.  These  include  the  following: 

1.  The  information  in  the  system  may  be  used  by  the  Commission 
in  any  administrative  proceeding  before  the  Commission,  in  any  in- 
junctive action  authorized  under  the  Commodity  Exchange  Act  or 
in  any  other  action  or  proceeding  in  which  the  Commission  or  any 
member  of  the  Commission  or  its  staff  participates  as  a  party  or 
the  Commission  participates  as  amicus  curiae,  and  may  be  dis- 
closed in  response  to  a  subpoena  issued  in  the  course  of  a  proceed- 
ing to  which  the  Commission  is  not  a  party. 

2.  The  information  may  be  given  to  the  Justice  Department,  the 
Securities  and  Exchange  Commission,  the  United  States  Postal  Ser- 
vice, and  the  Internal  Revenue  Service,  the  Department  of  Agricul- 
ture, the  Civil  Service  Commission  and  to  other  federal,  state  or 
local  law  enforcement  or  regulatory  agencies  for  use  in  meeting 
responsibilities  assigned  to  them  under  the  law.  or  made  available 
to  any  member  of  Congress  who  is  acting  in  his  capacity  as  a 
member  of  Congress. 

3.  The  information  may  be  given  to  any  board  of  trade  designated 
as  a  contract  market  by  the  Commission  if  the  Commission  has 
reason  to  believe  this  will  assist  the  contract  market  in  carrying  out 
its  responsibihties  under  the  Commodity  Exchange  Act,  7  U.S.C.  1, 
et  seq.,  and  to  any  national  securities  exchange  or  national  securi- 
ties association  registered  with  the  Securities  and  Exchange  Com- 
mission, to  assist  those  organizations  in  carrying  out  their  self -regu- 
latory responsibilities  under  the  Securities  E.xchange  Act  of  1934, 
15  U.S.C.  78a,  et  seq. 

4.  At  the  discretion  of  the  Commission  staff,  the  information  may 
be  given  or  shown  to  anyone  during  the  course  of  a  Commission  in- 
vestigation if  the  staff  has  reason  to  believe  that  the  person  to 
whom  it  is  disclosed  may  have  further  information  about  the  mat- 
ters discussed  therein,  and  those  matters  appear  relevant  to  the 
subject  of  the  investigation. 

5.  The  information  may  be  included  in  a  public  report  issued  by 
the  Commission  following  an  investigation,  to  the  extent  that  this  is 
authorized   under  Section   8  of  the  Commodity   Exchange  Act,   7 


[3]  A  futures  commission  merchant  is  someone  engaged  in  soliciting  or  in 
accepting  orders  for  the  purchase  or  sale  of  commodity  futures  in  the  manner 
defined  in  section  2(a)  of  the  Commodity  Exchange  Act,  7  U.S.C.  2. 

[4]  See  definition  of  system  of  records  in  footnote  I. 

[5]  Individuals  should  refer  to  the  full  text  of  the  Privacy  Act.  5  U.S.C.  552a(b) 
and  to  the  Commission's  rules  for  a  complete  list  of  authorized  disclosures.  Only 
ihose  ansmg  most  frequently  have  been  mentioned  herein 


use.  12.  section  8  authorizes  publication  of  such  reports  but  con- 
tains restrictions  on  the  publication  of  certain  types  of  sensitive 
business  information  developed  during  an  investigation.  In  certam 
contexts  some  of  this  information  might  be  considered  persona!  in 
nature.     ~ 

6.  The  information  may  be  disclosed  to  a  federal  agency  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  may  be  relevant  to  the 
requesting  agencv 's  decision  on  the  matter. 

7.  The  information  may  be  disclosed  to  a  prospective  employer  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  to  the  extent  that  the  information  is  believed  to  be 
relevant  to  the  prospective  employer's  decision  in  the  matter. 

8.  The  information  may  be  disclosed  to  any  person,  pursuant  to 
section  12(a)  of  the  Commodity  Exchange  Act.  7  U.S.C.  16(a).. 
when  disclosure  will  further  the  pohcies  of  that  Act  or  of  other 
provisions  of  law.  Section  12(a)  authorizes  the  Commission  to 
cooperate  with  various  other  government  authorities  or  with  "any 
person." 

To  avoid  unnecessary  repetition  of  these  routine  uses,  where 
they  are  generally  applicable  the  system  notice  refers  the  reader  to 
the  above  description.  Unless  otherwise  indicated,  where  the 
system  notice  contains  a  reference  to  the  foregoing  routine  uses  all 
of  the  eight  routine  uses  listed  above  apply  to  that  system. 

System  Notices 

"  The  Commission's  system  of  records  are  set  forth  below.  For 
further  information  contact: 

Privacy  Unit 

Commodity  Futures  Trading  Commission 

203  K  Street  NW. 

Washington.  D.C.  20581 

CFTC— 1 

System  name:  Complaint  Register  and  Complaint  Indices— CFTC 

System  location:  Records  in  this  system  are  maintained  in  the 
Commission's  principal  office  and  in  each  of  the  regional  offices. 
.Addresses  and  telephone  numbers  of  these  offices  are  set  forth  in 
the  introduction  to  these  system  notices  under  the  caption 
"location  of  systems  of  records." 

Categories  of  individuals:  a.  Persons  alleged  to  have  violated  or 
suspected  of  having  violated  the  Commodity  Exchange  Act  or  the 
rules  and  regulations  adopted  thereunder 

b.  Persons  lodging  complaints  with  the  Commission. 

Categories  of  records  in  the  system:  The  records  in  this  system  in- 
clude: 

a.  The  complaint  register,  a  summary  of  complaints  received 
from  the  public  concerning  an  individual  (or  business  entity)  as  well 
as  a  summary  of  leads  as  to  possible  areas  of  violation  which  were 
developed  from  other  sources.  A  complaint  number  is  assigned  to 
each  case  and  the  record  is  filed  according  to  that  number  The  re- 
gister also,  among  other  matters,  names  tbe  individual  complained 
about,  his  employer,  the  name  of  the  complainant,  tbe  type  of  com- 
plaint, the  date  received,  the  disposition,  the  date  closed  and  the  in- 
vestigator assigned. 

b.  The  complaint  index,  which  contains  a  summary  of  the  same 
information  as  the  complaint  register,  but  is  maintained  alphabeti- 
cally by  the  name  of  the  person  who  is  the  subject  of  Ihe  com- 
plaint. 

c.  The  complaint  index,  which  contains  a  summary  of  the  same 
information  as  the  complaint  register  ^ut  is  maintained  alphabeti- 
cally by  the  name  of  the  complainant. 

.\uthoritv  for  maintenance  of  system:  Section  8  of  the  Commoditv 
Exchange  Act.  7  US  C.  12 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are.  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Storage:  Paper  records  in  file  folders,  in  looseleaf  binders,  or  on 
index  cards. 

Retrievability:  Information  in  the  register  is  retrievable  by  as- 
signed complaint  number.  This  is  cross-indexed  to  the  individual's 
name  through  the  complaint  index  and  complainant  index. 
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Safeguards:  Rc^t>rds  art  located  in  se^-ured  rooms  or  on  secured 
p^cml^c^  with  access  limited  to  those  whose  official  duties  require 
access  In  appropriate  cases  the  records  are  maintained  in  lockahle 
flic  ^.ihinels 

Retention  and  Disposal:  The  inde\  is  maintained  indefinitely  The 
register  is  maintained  on  the  premises  for  5  \ears.  then  in  the 
Federal  Records  Center  for  5  vears  before  being  destroyed 

System  managerisi  and  address:  The  Direcfrr  of  the  Division  of 
Knforcement  in  the  Commission's  principal  office  and  the  Regional 
Director  of  each  of  the  regional  offices  Addresses  of  these  offices 
arc  set  forth  in  the  introduction  "of  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  wsiem  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  Init.  Commodity  Futures  Trad- 
ing Commission.  ;0V<  K  Street.  NW  .  Washington,  DC  20581. 
ielephone  {102)  :54-!<h.<0 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacv  L'nit  at  the  address  listed  in  the  notification 
section  above  . 

ConlestinK  record  procedures:  Individuals  contesting  the  content 
of 'rec»>rds  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Init  at  the  address 
listed  in  the  notification  section  above 

Record  source  categories:  Persons  submitting  complaints  to  the 
Commission,  other  miscellaneous  sources  including  customers. 
other  law  enforcement  and  regulatory  agencies,  commodity 
exchanges,  various  trade  sources,  and  items  generated  internally  by 
the  Commission  staff 

CFTC— 2 
System  name:  Correspondence  Files  — CFTC 

System  location:  These  records  are  maintained  in  the  Commis- 
sion's principal  offices  at  20}}  K  Street.  NW  .  Washington.  DC. 

;o5»i 

Categories  of  individuals:  Persons  corresponding  with  the  Com- 
mission, directK  or  through  attornevs  or  other  representatives.  Per- 
sons discussed  in  correspondence  to  or  from  the  Commission. 

Categories  of  records  in  the  system:  This  system  contains  incom- 
ing and  outgoing  correspondence  and  indices  of  correspondence, 
and  certain  internal  reports  and  memoranda  related  to  the  cor- 
respondence 

This  system  does  not  include  all  Commission  correspondence, 
but  onlv  those  records  which  are  part  of  a  general  correspondence 
file  maintained  by  the  office  involved.  It  does  not  include  cor- 
respondence indexed  b>  subject  matter,  by  date  or  by  assigned 
number,  unless  there  is  a  cross  indexing  capability  by  individual 
name  It  does,  however,  include  correspondence  files  maintained 
by  the  Office  of  Public  Information  relating  to  requests  by  in- 
dividuals under  the  Freedom  of  Information  .Act  and  the  Privacy 
Act 

CFTC— 3 
System  name:  Docket  Files— CFTC 

System  location:  The  records  are  maintained  in  the  Office  of 
Hearings  and  .Appeals  in  the  Commission's  principal  offices  at  2033 
K  Street.  NW  ,  Washington,  DC.  20581. 

Categories  of  individuals:  Parties  and  other  persons  involved  in 
any  CFTC  proceeding 

Categories  of  records  in  the  system:  The  records  in  this  system  in- 
clude all  pleadings,  motions,  applications,  stipulations,  affidavits, 
transcripts  and  documents  introduced  as  evidence,  briefs,  orders, 
findings,  opinions,  and  other  matters  which  are  part  of  the  record 
of  an  administrative  proceeding.  They  also  contain  related  cor- 
respondence and  indices 

.Authority  for  maintenance  of  system:  The  Commission  is 
authorized  or  required  to  conduct  hearings  under  several  provisions 
of  the  Commodity  Exchange  .Act  The  maintenance  of  these  files  is 
a  necessarv  concomitant  for  the  conduct  of  orderly  hearings.  See 
also  44  use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  are  public  records, 
except  to  the  extent  the  Commission  or  the  assigned  hearing  officer 
determines  they  may  be  treated  as  non-public  consistent  with  the 
provisions  of  the  Freedom  o/  Information  .Act  and  that  for  good 
cause   they    should   be   treated   as  non-public.    Non-public   portions 


may  be  used  for  any  purpose  specifically  authorized  by  the  hearing 
officer  who  ordered  non-public  treatment  or  by  the  Commission 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  These  records  are  filed  by  the  docket  number  and 
cross-indexed  by  the  respondent's  name,  and  his  attorney's  name. 

Safeguards:  The  information  in  these  files  is  in  most  cases  a 
matter  of  public  record.  Those  items  which  the  Commission  or  the 
hearing  officer  has  directed  be  kept  non-public  are  segregated  and 
precautions  are  taken-  to  assure  that  access  is  restricted  only  to 
authorized  personnel. 

Retention  and  Disposal:  These  records  are  maintained  in  the  files 
of  the  Commission  indefinitely. 

System  manager(s)  and  address:  Chief  Administrative  I  aw  Judge, 
Office  of  Hearing  and  .Appeals.  Commoditv  Futures  Trading  Com 
mission.  2033  K  Street.  NW..  Washington.  DC  20581 

Notification  procedure:  Individuals  seeking  to  determine  v^hcther 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  Unit.  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  NW,.  Washington.  DC.  20581. 
Telephone;  (202)  252-8630 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Commission  staff  members;  opposing 
parties  and  their  attorneys:  witnesses  in  the  proceeding;  and  other 
miscellaneous  sources. 

CFTC— 4 
System  name:  Employee  Leave.  Time  and  Attendance— CFTC 

System  location:  These  records  are  maintained  by  all  CFTC  of- 
fices at  the  addresses  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "location  of  systems  of  records." 

Categories  of  individuals:  All  CFTC  employees. 

Categories  of  records  in  the  system:  This  system  includes  various 
records  reflecting  a  breakdown  of  time  and  attendance  of  CFTC 
employees,  and  a  record  of  leave  status. 

Authority  for  maijitenance  of  system:  5  U.S.C.  6301-6323:  44  U  S.C. 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  In  response  to  legiti- 
mate requests,  this  information  may  be  provided  to  other  federal 
agencies  for  the  purpose  of  hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective  employers,  to  the  extent  that  the 
information  is  relevant  to  the  prospective  employer's  decision  in 
the  matter. 

b.  The  information  may  be  provided  to  the  Justice  Department  or 
other  federal  agencies  or  used  by  the  Commission  in  connection 
with  any  investigation,  or  administrative  or  legal  proceeding  involv- 
ing any  violation  of  any  federal  law  or  regulation  thereunder 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  on  index  cards. 

Retrievability:  By  the  name  of  the  employee  or  by  the  employee 
number,  cross-indexed  by  name. 

Safeguards:  The  records  are  maintained  in  locked  cabinets. 

Retention  and  Disposal:  Records  for  current  employees  are  main- 
tained for  three  years:  the  final  record  of  former  employees  is 
maintained  for  ten  years,  then  destroyed. 

System  manager(s)  and  address:  For  employees  of  the  Commis- 
sion's principal  office  records  are  maintained  by  the  Budget  Of- 
ficer. For  regional  office  employees,  records  are  maintained  by  the 
administrative  officer  in  each  of  the  regional  offices  Addresses  of 
these  offices  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "location  of  systems  of  records" 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street.  NW.,  Washington.  D.C.  20581. 
Telephone:  (202)  252-8630. 
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Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notificatiun 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 

maintained. 

CFTC— 5 

System  name:  Employee  Personnel  Records  — CFTC 

System  location:  These  records  are  maintained  in  the  principal  of- 
fice and  in  each  of  the  regional  offices.  Addresses  and  telephone 
numbers  of  these  offices  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records." 

Categories  of  individuals:  All  CFTC  employees. 

Categories  of  records  in  the  system:  Miscellaneous  records  relating 
to  personnel  matters.  Information  maintained  at  the  local  level  in- 
cludes among  other  matters:  a.  the  service  record,  containing  the 
employee's  name,  birth  date,  social  security  number,  veterans 
preference,  tenure  group,  service  computation  date,  insurance  in- 
formation, retirement,  current  residence  and  phone  number,  marital 
status,  and  emergency  phone  number:  b.  other  unofficial  files  in- 
cluding the  employment  application  and  related  employment 
papers,  copies  of  Government  ID  cards  such  as  motor  vehicle 
operator's  license,  applications  for  bond  withholding,  tax  withhold- 
ing and  records  of  other  withholdings  such  as  life  insurance  and 
health  benefits. 

The  records  maintained  in  the  principal  office  for  all  employees 
include:  a.  forms  required  and  records  maintained  under  the  Com- 
mission's rules  of  conduct:  b.  pre-employment  inquiries  not  in- 
cluded within  "exempted  employee  background  investigation 
materials;"  c.  various  summary  materials  received  in  computer 
printout  form  from  the  National  Finance  Center — U.S.  Department 
of  Agriculture  based  on  jnfor.Tiation  provided  by  the  Commission 
from  its  personnel  records:  d.  card  indices  reflecting  various  infor- 
mation contained  in  other  personnel  records. 

The  official  personnel  records  maintained  by  the  Commission  are 
described  in  the  system  notices  published  by  the  Civil  Service 
Commission,  and  are  not  included  within  this  system. 

Authority  for  maintenance  of  system:  44  U  S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  In  response  to  legiti- 
mate requests,  this  information  may  be  provided  to  other  federal 
agencies  for  the  purpose  of  hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective  employers,  to  the  extent  that  the 
information  is  relevant  to  the  prospective  employer's  decision  in 
the  matter,  b.  the  information  may  be  provided  to  the  Justice  De- 
partment, the  Civil  Service  Commission  or  other  federal  agencies 
or  used  by  the  Commission  in  connection  with  any  investigation,  or 
administrative  or  legal  proceeding  involving  any  violation  of  federal 
law-  or  regulation  thereunder. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  on  index  cards. 

Retrievability:  By  the  name  of  the  employee. 

Safeguards:  The  records  are  maintained  in  lockable  cabinets. 

Retention  and  Disposal:  The  records  are  maintained  in  the  current 
file  until  the  employee  is  terminated  or  separated,  retained  for  2 
years  thereafter,  and  then  destroyed. 

System  manager(s)  and  address:  The  Personnel  Officer  of  the 
Commission  is  the  system  manager  for  all  records  maintained  in  the 
Commission's  principal  office  The  system  manager  for  records 
maintained  in  the  regional  offices  is  the  administrative  officer  in 
each  regional  office.  Addresses  of  these  offices  are  set  forth  in  the 
introduction  to  these  system  notices  under  the  caption  "location  of 
systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  Unit.  Commoditv  Futures  Trad- 
ing Commission.   2033   K    Street.'  NW..   Washington,   DC.    20*^81 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  acccess  to  records 
about  themselves  in   this   system   of  records   should  address   their 


inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained: personnel  office  records:  and  other  miscellaneous  sources. 

CFTC— 6 
System  name:  Employee  Travel  Records— CFTC 

System  location:  These  records  are  maintained  by  all  CFTC  of- 
fices at  the  addresses  set  forth  in  the  introduction  to  these  systems 
notices  under  the  caption  "location  of  systems  of  records.  ' 

Categories  of  individuals:  Any  Commission  member  or  employee 
or  any  member  of  an  Advisory  Committee  who  travels  on  official 
business  for  the  Commission. 

Categories  of  records  in  the  system:  Contains  the  name,  address, 
destination,  itinerary,  mode  and  purpose  of  travel,  dates,  expenses, 
amounts  advanced,  amounts  claimed,  amounts  reimbursed.  Includes 
travel  authorizations,  travel  vouchers,  copies  of  government  trans- 
portation requests,  receipts  and  other  records. 

Authoritv  for  maintenance  of  svstem:  Budget  and  Accounting  .\ct 
of  1921.  31"  U.S.C.  1  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
provided  to  the  Justice  Department  or  other  federal  agencies  or 
used  by  the  Commission  in  connection  with  any  investigation,  or 
administrative  or  legal  proceeding  involving  any  violation  of  federal 
law  or  regulation  thereunder. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  the  name  of  the  employee:  b>  employee 
number. 

Safeguards:  The  records  are  maintained  in  lockable  cabinets. 

Retention  and  Disposal:  Records  are  maintained  for  three  years 
and  then  destroyed. 

System  manager(s)  and  address:  For  employees  in  the  Commis- 
sion's principal  office  the  records  are  maintained  by  the  Budget  Of- 
ficer. For  other  employees,  records  are  maintained  by  the  adminis- 
trative officer  in  each  regional  office.  Addresses  of  these  offices 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records."  _ 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy   Unit.  Commodity  Futures  Trad- 
ing Commission,   2033    K   Street.'  NW..   Washington.   DC.   2058! 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  addiess  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 

of  records  about  themselves  contained  in  this  system  of  records 

should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

CFTC— 7 

Svstem    name:    Employee    Records    maintained    bv    the    National 
Finance  Center/USDA— CFTC. 

Sy.stem  location:  National  Finance  Center.  U.S.  Department  of 
Agriculture.  New  Orleans,  Louisiana  70160. 

Categories  of  individuals:  All  CFTC  employees. 

Categories  of  records  in  the  system:  The  National  Finance  Center 
is  used  by  the  Commission  to  provide  data  processing  capability  for 
various  personnel,  payroll  and  accounting  related  matters.  The 
records  in  the  system  include: 

a.  (ieneral  records  relating  to  the  employee  including  information 
from  the  notification  of  personnel  action  (Form  350  and  350A) 
prepared  and  submitted  by  the  CFTC.  and  other  related  sources. 
The  information  includes  the  name,  social  security  or  other  em- 
ployee number,  birth  date,  veteran's  preference,  tenure,  leave 
group,   insurance  coverage,  retirement  coverage,  type  of  employ- 
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mcnt  date  sen.ce  commenced  and  ended,  grade  and  step  base  sa- 
b  "  dulv  station,  various  computation  dates,  leave  codes  and 
status   cmpUning  office  and  other  miscellaneous  information. 

b  Various  putroll  related  information  for  C5  TC  employees,  m- 
Juding  p.vroll  and  leave  data  for  each  emplovee  relating  o  rate 
and  amount  of  pav.  leave,  and  hours  ^vork-J  and  leave  balances 
r.x  and  retirement  deductions,  life  insurance  and  health  insurance 
deductions,  savings  allotments,  savings  bond  and  charity  deduc- 
tions, mailing  addresses  and  home  addresses  I  his  includes  copies 
of  the  CFTC  time  and  attendance  reports  as  well  as  authorizations 
relating  to  deductions 

c  Travel  vouchers  and  related  material. 
\ulhurit>  for  maintenance  of  svslem:  -44  L  S  C.  3101. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Information  from  these 
records  is  transmitted  to  the  L  S  Treasure  to  effect  reimbursement 
of  travel  expenses  and  issuance  of  pavchecks,  as  well  as  distnbu- 
tion  of  pavto  other  sources  according  to  employee  instructions. 
.Appropriate  information  from  these  records  is  also  forwarded  to 
taxing  authorities  and  others  receiving  proceeds  from  the  em- 
plovee's  pa> 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  magnetic  tape. 
Retrie»ability:  Indexed  by  social  security  number  or  equivalent 
cmplovee  number  and  by  name  of  employee 

Safeguards:  Protection  is  afforded  by  limiting  access  to  the  of- 
fices where  the  records  are  maintained.  Certain  records  are  kept  in 
lockabte  file  cabinets 

Retention  and  Disposal:  Records  are  maintained  indefinitely  on 
tape,  paper  records  are  sent  to  the  Federal  Records  Center  after  an 
appropriate  period 

System  managers)  and  address:  Director,  National  Finance 
Center.  US  Department  of  .Agriculture,  Office  of  Management  and 
Finance,  New  Orleans,  Louisiana  70160. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.  Commodity  F"»":;«T" rac- 
ing Commission.  :03?  K  Street.  NW..  Washington,  DC  20581. 
Felephone:  (202)  254-80.10. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  svstem  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above 

Record  source  categories:  Records  furnished  by  the  CFTC. 

CFTC— 8 
System  name:  Employment  Applications— CFTC 

Svstem  location:  These  records  are  maintained  in  the  Commis- 
sioii  s  principal  offices  at  2033  K  Street.  NW  .  Washington,  DC. 
20581 

Categories  of  individuals:  .Applicant  for  positions  with  the  CFTC 
Categories  of  records  in  the  system:  Contains  the  application  form 
(SFPl)  and/or  the  resume  iif  the  person  applying. 
Authority  for  maintenance  of  system:  44  U  S  C    3101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  about  these 
records  is  used  in  making  inquiries  concerning  the  qualifications  of 
the  applicant 

Policies  and  practices  for  storing,  retrieving,  acce&sing.  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  by  the  name  of  the  apphcant;  cross-in- 
dexed b>  interest 

Safeguards:  These  records  are  maintained  in  a  locked  file  cabinet. 
Retention  and   Disposal:   Applications  are  maintained  two   years, 
then  deslroved 

System  manager(s)  and  address:  Personnel  Officer,  Commodity 
Futures  Trading  Commission,  2033  K  Street,  NW  ,  Washington, 
DC   20581. 


Notification  procedure:  Individuals  seeking  to  determme  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trad- 
ing Commission,   2033   K   Street.   NW.,   Washington,   DC     -05«1 
Telephone  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  svstem  of  records  should  address  their 
inquiries  to  the  Pnvacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  mquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

CFTC— 9 
System     name:     Exempted     Employee     Background     Investigation 
Material-CFTC 
System  location:  These  records  are  maintained  in  the  Personnel 
Office   of   the   Commissions   principal   offices  at   2033    K    Street, 
NW.,  Washington,  DC.  20581. 

Categories  of  individuals:  Employees  and  prospective  employees 
of  CFTC. 

Categories  ol  records  in  the  system:  The  records  in  this  system 
contain  investigatory  material  compiled  for  the  purpose  of  deter- 
mining suitabilitv.  eligibility,  or  qualifications  for  employment  with 
the  CFTC  which  were  obtained  under  an  express  promise  that  the 
idenlitv  of  the  source  would  be  held  in  confidence,  or  which  were 
obtained  prior  lo  September  28,  l')75,  under  an  implied  promise  of 
confidentiality. 

Authority  for  maintenance  of  system:  44  U.S.C.  3101:  5  U.S.C. 
552a(kM5) 

Routine  uses  of  records  maintained  in  the  system,  including  cat«go- 
ries  of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  svstem  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  'general  statement  of  rou- 
tine uses"  except  that  general  routine  use  number  (3)  is  not  applica- 
ble. Disclosure  pursuant  to  the  other  routine  uses  may  be  subject  to 
the  consent  of  the  person  furnishing  the  information 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  By  the  name  of  the  employee 

Safeguards:  The  records  are  maintained  in  lockable  cabinets  in 
secured  offices  or  in  secured  buildings. 

Retention  and  Disposal:  These  records  are  maintained  for  3  years, 
then  destroyed. 

Svstem  manager(s)  and  address:  Personnel  Officer,  Commodity 
Futures  Tradmg  Commission,  2033  K  Street,  NW  ,  Washington, 
DC    20581. 

Systems  exempted  from  certain  provisions  of  the  Act:  The  records 
m  this  svstem  have  been  exempted  by  the  Commission  from  certain 
provisions  of  the  Privacy  Act.  5  U.S.C.  552a(k)(5).  and  the  Com- 
mission's rules  promulgated  thereunder.  17  C.F.R.  146.1 -.  These 
records  are  exempt  from  the  notification  procedures  and  record  ac- 
cess procedures  and  record  contest  procedures  set  forth  in  the 
system  notices  of  other  record  systems,  and  from  the  requirement 
that  the  sources  of  records  in  the  system  be  described 

CFTC— 10 
System  name:  Exempted  Investigatory  Records— CFTC 

System  location:  These  records  are  maintained  in  the  Commis- 
sioiis  principal  offices  and  in  each  of  the  regional  offices  The  ad- 
dress and  telephone  number  of  each  of  these  offices  is  set  forth  in 
the  introduction  to  these  system  notices  under  the  caption 
"location  of  systems  of  records." 

Categories  of  individuals:  a.  Individuals  whom  the  staff  of  the 
Commission  has  reason  to  believe  have  violated,  are  violating,  or 
are  about  to  violate  the  Commodity  Exchange  Act  and  the  rules, 
regulations  and  orders  promulgated  thereunder. 

b.  Individuals  whom  the  staff  of  the  Commission  has  reason  to 
believe  may  have  information  concerning  violations  of  the  Com- 
modity Exchange  Act  and  the  rules,  regulations  and  orders  promul- 
gated thereunder 
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c.  Individuals  involved  in  investigations  authorized  by  the  Com- 
mission concerning  the  activities  of  members  of  the  Commission  or 
its  employees  based  upon  formal  complaint  or  otherwise. 

d.  Individuals  filing  Form  4  R  (registration  as  an  associated  per- 
son) or  Form  94  (biographical  information  questionnaire!  in  connec- 
tion with  an  application  for  registration  with  the  Commission. 

Categories  of  records  in  the  system:  The  records  in  this  system 
consist  of  investigatory  materials  compiled  for  law  enforcement 
purposes  whose  disclosure  the  Commission  staff  has  determined 
could  impair  the  effectiveness  and  orderly  conduct  of  the  Commis- 
sion's regulatory  and  enforcement  program,  or  compromise  Com- 
mission investigations.  This  exemption  could  include  all  or  any  part 
of  the  records  developed  during  the  investigation  or  inquiry 

Authoritv  for  maintenance  of  svstem:  Section  8  of  the  Commodity 
E.xchange  Act.  7  U.S.C    12;  44  U.S.C.  3101;  5  U.S.C.  552aik)(2). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble lo  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses"  except  that  general  routine  use  number  (5)  is  not  applica- 
ble. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  The  records  are  maintained  by  assigned  case 
number  or  b\  the  title  of  the  case.  Cases  filed  bv  number  are  cross- 
indexed  by  case  title. 

Safeguards:  In  addition  to  normal  office  and  building  security, 
certain  of  those  records  are  maintained  in  locked  file  v'abinets.  All 
employers  are  aware  of  the  sensitive  nature  of  the  information 
gathered  during  investigations. 

Retention  and  Disposal:  The  records  are  maintaineil  in  this  system 
until  it  is  determined  that  exemption  is  no  longer  necessary.  They 
are  then  returned  to  the  appropriate  non-exempt  system 

System  managcr(s)  and  address:  Director  of  the  Office  of  En- 
forcement. Commodiiv  Futures  Trading  Commission.  20^3  K 
Street.  NW  ,  Washington.  DC.  20581. 

Systems  exempted  from  certain  provisions  of  the  Act:  The  records 
in  this  system  have  been  exempted  by  the  Commission  from  certain 
provisions  of  the  Privacy  Act  of  19''4  pursuant  to  the  terms  of  the 
Privacy  Act.  5  U.S.C.  552a(k>(2)  and  the  Commission's  rules 
promulgated  thereunder,  17  CFR  146.12.  These  records  are  exempt 
from  the  notification  procedures,  record  access  procedures  and 
record  contest  procedures  set  forth  in  the  system  notices  of  other 
record  systems. 

CFTC— 11 
System  name:  Fitness  Files— CFTC 

System  location:  These  files  are  maintained  in  the  Commission's 
regional  offices,  at  the  addresses  set  forth  in  the  introduction  to 
these  systeni  notices  under  the  caption  "location  of  systems  of 
records." 

Categories  of  individuals:  .Applicants  for  and  registrants  as:  (1» 
floor  brokers;  (2)  general  partners,  sole  proprietors,  officers,  major 
stockholders,  directors,  branch  office  managers,  and  agents  of  fu- 
tures commission  merchants;  (3»  partners,  sole  proprietors,  of- 
ficers, directors  of  and  persons  performing  similar  functions  for 
commodity  trading  advisors;  (4)  partners,  sole  proprietors,  officers, 
directors,  and  persons  performing  similar  functions  for  commodity 
pool  operators 

Categories  ol  records  in  the  system:  Contains  various  information 
pertaining  to  the  fitness  of  the  above-described  persons  to  engage 
in  business  subject  to  the  Commission's  jurisdiction.  The  system  in- 
cludes the  biographical  information  questionnaire  (form  94 1 
received  from  applicants  and  registrants  as  part  of  the  registration 
process  (see  the  system  notices  for  the  vanous  types  of  registration 
under  the  Commodity  Exchange  Act.)  It  also  includes  correspon- 
dence between  the  Commission  and  the  applicant,  the  commodity 
exchanges,  other  government  agencies  and  other  persons  relating  to 
the  individual's  fitness.  In  addition,  certain  ancillary  records,  such 
as  card  indices,  are  maintained  summarizing  the  status  and  result  of 
fitness  checks. 

Authoritv  for  maintenance  ol  system:  Sections  8a(2)(B)  and  4n(l) 
of  the  Coinmoditv  Exchange  Act.  7  U.S.C  12a(2)(B)  and  7  U.S.C. 
6n(l). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 


ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these-uses  under  the  caption  "general  statement  of  routine  uses" 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  on  index  cards. 

Retrievability:  By  name  of  the  individual. 

Safeguards:  Protection  of  records  is  afforded  by  general  office 
securiiy  measures.  Records  are  located  in  secured  rooms  or  on 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access.  In  appropriate  cases  the  records  are  maintained  to 
lockable  file  cabinets. 

Retention  and  Disposal:  Primary  records  are  maintained  per- 
manently on  the  premises  as  long  as  the  individual  is  registered  or 
is  associated  with  a  registrant  in  one  of  the  capacities  specified  in 
the  previous  description  of  the  category  of  individuals.  These 
records  are  updated  periodically  Other  records  are  maintained  on 
the  premises  for  five  years,  then  held  in  the  Federal  Records 
Center  for  five  years  before  being  destroyed 

System  manageris)  and  address:  The  Regional  Director  of  the  re- 
gion where  the  records  are  localed.  .Addresses  of  these  offices  are 
set  forth  in  the  introduction  to  these  system  notices  under  the  cap- 
tion "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy   Unit.  Commodity   Futures  Trad- 
ing  Commission.    2033    K    Street.    NW  .    Washington.    DC     2i'5M 
Telephone:  (202)  254-8630 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  lo  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  lo  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained,  his  employer,  commodity  and  stock  exchanges,  other 
government  agencies,  and  other  persons  with  relevant  information 
concerning  an  individual's  fitness. 

CFTC— 12 
System  name:  Fitness  investigations — CFTC 

System  location:  These  records  are  located  in  the  Division  of 
Trading  and  Markets  in  the  Commission's  principal  offices  at  2033 
K  Street.  NW..  Washington,  DC.  20581. 

Categories  of  individuals:  Applicants  for  and  registrants  as  (I) 
partners,  sole  proprietors,  officers,  directors,  major  stockholders, 
branch  office  managers  and  agents  of  futures  commission 
merchants.  (2)  associated  persons  of  futures  commission  merchants 
or  their  agents;  (3)  floor  brokers  (4)  partners,  sole  proprietors  of- 
ficers, directors,  and  persons  performing  similar  functior**.  for  com- 
modity trading  advisors;  (5)  partners,  sole  proprietors,  officers, 
directors,  persons  performing  similar  functions  for  commodity  pool 
operators 

Categories  ol  records  in  the  system:  Contains  various  information 
pertaining  to  the  fitness  of  the  above  described  persons  to  engage 
in  business  subject  to  the  Commission's  jurisdiction.  The  file  in- 
cludes the  application  for  registration  as  an  associated  person 
(Form  4-R!  or  the  biographical  information  questionnaire  (Form 
941.  It  alsc  includes  correspondence,  reports  and  memoranda 
reflecting  information  developed  from  various  sources  outside  the 
agency  This  system  contains  records  reflecting  a  somewhat  more 
in-depth  investigation  than  does  the  regional  office  inquiry  included 
in  the  "Fitness  Files"  and  "Registration  and  Fitness  of  Associated 
Persons"  systems  of  records. 

Authority  lor  maintenance  ol  system:  Section  8a(2l)B)  of  the  Com- 
modity Exchange  Act.  '  U  S.C    12a(2l(B». 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  sy.stem: 
Storage:  Paper  records  in  file  folders. 
Retrievabilitv:  Bv  the  name  of  the  individual. 
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S^fe«u-rds-  Xccords  arc  maintained  in  locked  cabinets  I-  .rther 
.r.ue  non  1  ■  afforded  b.  l.mit.ne  access  to  the  office  where  ihe 
^::^rd  "m  :.nt  nncd  to  those  ^.hose  official  duties  require  acce.s 

^A  nunn..al-  The  records  are  maintained  on  ne 
prr:lT.  TL^rrn\c\'\n  the  Federal  Reco.ds  Center  :.r  5 
Ncar^  before  hcing  dcstroved  .^.  , 

S.stem  mana«er,s.  and  address:  Director.  Division  oj  Tiding  and 
MarU-ts.  CommoditN  Futures  Trading  Commission.  -O.V^  k  Street. 
\W     Washington.  DC    :0'^XI 

'  Notification  procedure:  Individuals  seeking  to  determine  whether 
th.^s  tern  of  re.ord.  contains  information  about  them  should  ad- 
tni>  svsicm  Pr,vac\  Lnit    CommoJits  Futures  Trad- 

J^'=- '»''^'^ '"^7^\^Vk  S  ec  NW  Washington.  DC  20581. 
ing  Commission.   .('."    n    .-sittn.    !■•"■.  o 

Telephone    COZi  :M-8Ma 

section  above 

ContestinK  record  procedures:  lnd.v,dual^  contesting  the  content 
of  r!"ords  about  themselves  contained  in  this  system  of  records 
should  addres,  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above 

Record  source  categories:  The  individual  on  whom  the  record  is 
mainuTned.  his  emplover  federal,  state  and  local  regulatory  and 
brenforcement  agencies,  commodity  and  stock  exchanges,  Na- 
uLl   Assoaation   of   Secuntv    Dealers,   and   other   miscellaneous 

sources. 

CFTC— 13 

System  name:  Interpret.ition  Files  -OGC-CFTC 

Svstem  location:  The.e  files  are  maiotained  in  the  Off  ice  of  tbe 
General  Counsel.  20^  K  Street.  NW  .  Washington.  DC  -0581. 

Categories  of  individuals:  Persons  v. ho  have  requested  the  0"'« 
of  the  General  Counsel  to  provide  them  with  its  interpretation  o 
provisions  of  the  Commodity  F. change  Act  or  various  rules  and 
regulaTons  adopted  bv  the  Commission  The  requests- may  have 
befn  made  directly  by  the  individual,  or  through  his  attorney  or 
other  representative 

Categories  ol  records  in  the  system:  This  file  contains  the  in^ 
.erpreta.ion  letter^  furnished,  the  request  for  an  inlerpretai.on.  and 
anv  related  internal  memoranda  and  supporting  documents. 

Xuthoritv  (or  maintenance  of  system:  Section  2(a)(4)  of  the  Com- 
mod.tv  Fxchange  .Act.  "  V  S  C   4..<c).  44  U.S.C    3101 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a  Interpretation  letters 
and  the  related  requests  for  interpretation  which  discuss  matters  of 
general  appl.cabilitv  may  be  made  public  and  may  be  P"W.shed  bv 
fhe  Comt^ission.  or  the  Commission  may  otherwise  make  informa- 
tion publu-  concerning  matters  raised  therein  However,  portions  o 
such  Tetters  or  information  will  be  deleted  or  omitted  to  the  exten 
necessarv  to  prevent  a  clearly  unwarranted  invasion  of  persona 
Jmacv  or  to  the  extent  thev  otherwise  contain  '""•"'f^'^°"^'^"f'^ 
nonpublic  under  the  Freedom  of  Information  Act  and  the  Commis- 
sion's rules  implementing  that  Act. 

b  Information  in  these  files  may  be  used  as  a  reference  in 
responding  to  later  inquiries  from  the  same  party  or  in  following  up 
on  earlier  correspondence  involving  the  same  persons. 

c  Other  routine  uses  applicable  to  this  system  of  records  are  set 
forth  in  the  introduction  to  these  svstem  notices  under  the  caption 
••general  statement  of  routine  uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  rcords  in  file  folders. 

Retrievabilitv:  The  records  are  maintained  under  the  name  of  the 
futures  comm.'sMon  merchant,  floor  well  as  the  attorney  s  own  ex- 
perience and  information  developed  from  other  sources. 

CFTC— 14 
System  name:  Investigation  Files  — CFTC 

Svstem  location:  These  records  are  mamtained  in  the  Commis- 
sions prm.ipal  office  and  m  the  regional  offices  Files  concerning 
pending  investigations  may  be  located  in  other  Commission  offices 
a  hen  Ihe  mve^t.gation  is  being  conducted  by  those  offices  Ad- 
dresses of  Commission  offices  are  set  forth  in  the  introduction  to 
these  -.stLm  notices  under  the  caption  -location  of  systems  ot 
records 


Categories  of  individuals:   a    Individuals  whom   the   staff  of  the 
Commission  has  reason  to  believe  have  v.olated^  f  ^ 7''e  "rules 
are  about  to  violate  the  Commoditv    F^xchange  Act  and  the     ulcs^ 
regulations,  and  orders  promulgated  thereunder,  or  the   ru ks  and 
regulations  of  anv  board  of  trade  designated  as  a  .ontraa  market 

b  Individuals  whom  the  staff  of  the  Commission  has  reason  to 
believe  mav  have  information  concernmg  violations  of  the  Corn- 
moditv  Fxchange  Act  and  the  rules,  regulations,  and  orders 
promulgated  thereunder,  or  the  rules  and  regulations  of  any  board 
of  trade  designated  as  a  contract  market. 

c.  Individuals  involved  in  investigations  ^^'^ori/ed  by  the  Com^ 
mission  concerning  the  activities  of  members  of  the  Commission  or 
Its  emplovees  based  upon  formal  complaint  or  otherwise. 

Categories  of  records  in  the  system:  Contains  anything  obtained 
during  the  course  of  an  investigation,  including  data  from  Commis- 
sion reporting  forms,  account  statements  and  other  trading  rceords^ 
exchange  records,  bank  records  and  credit  '"fo.f'"^"^^"^,^"^  ""^ 
records  reports  of  interviews,  transcripts  of  testimony .  exh  bits  to 
transcripts,  affadavits.  statements  by  witnesses,  contracts  and 
agreements  Also  contams  internal  memoranda,  reports  o  in- 
vestigation, subpoenas,  warning  letters.  ^'•P"'^''°"\"^„^;  "^,^'T'he 
correspondence  and  other  miscellaneous  matters.  The  "-^'"^^  f  ^  ^^c 
personal  information  contamed  in  these  files  vanes  acc^Ydingo 
what  IS  considered  relevant  to  the  attorney  ^"^^'8"^'!. '^'"^"^  ^f; 
based  on  the  circumstances  of  the  particular  case  under  '"vest  ta- 
lion.  For  example,  the  file  may  contain  personal  t'^'-^ground  infor- 
mation about  the  individual  involved,  his  education  and  employ- 
ment historv,  information  on  pnor  violations,  and  a  wide  variety  ot 
financial  information,  as  well  as  detailed  examination  of  the  m- 
dividuals  activities  during  the  penod  in  question 

Authority  lor  maintenance  of  system:  Section  8  of  the  Commodity 
Fxchange  Act.  "7  U.S.C    12.  44  U.S.C   3101. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  routine  uses  applica- 
ble to  "hlssvstem  ol  records  are  set  forth  in  the  'ntroduction  of 
these  svstem' notices  under  the  caption  -general  ^/'"^'"^^"\«\;°"- 
tine  uses  •  In  addition,  mformation  concerning  traders  and  their  ac- 
tivities mav  be  disclosed  and  made  public  by  the  Commission  to  he 
extent  permitted  by  law  when  deemed  appropriate  to  f"rlher  the 
practices  and  policies  of  the  Commodity  Exchange  Act.  Further- 
more information  collected  during  the  investigation  may  be  in- 
duded  in  a  public  report  to  be  issued  by  the  Commission  following 
an  investigation,  to  the  extent  that  this  is  authorized  under  Section 
8  of  the  Commoditv  Exchange  Act.  7  U  SC  1-. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  assigned  case  number  cross  referenced- 
to  case  name.-Except  where  the  name  of  the  individual  is  included 
in  the  case  name,  information  about  individuals  involved  in  the  in- 
vestigation is  not  retrievable  by  name 

Safeguards:  In  addition  to  normal  office  ^"db^ilding  security, 
certain  of  these  records  are  maintained  in  locked  file  cabinets.  All 
empCeeV  are  aware  of  the  sensitive  nature  of  the  information 
gathered  during  investigations. 

Retention  and  Disposal:  Regional  office  records  ^^  "^.^'"|f  "5^^  ^ 
the  premises  for  5  years,  then  sent  to  the  Federal  Record  (^enle 
for  5  years  before  being  destroyed  The  records  in  the  Office  of 
he  General"  Counsel  are  generally  maintained  until  the  investigation 
s  closed  and  anv  action  arising  therefrom  has  been  completed,  in- 
cludTng  all  review  at  the  appellate  level.  Thereafter,  certain  basic 
information  may  be  retamed  and  sent  to  the  Federal  Reco  ds 
Center  wh.le  the  remaming  information  is  either  returned  to  the 
person  from  whom  it  was  obtained  or  destroyed. 

System  managerts)  and  address:  The  General  Counsel  and  the 
Director  of  the  Division  of  Enforcement  in  the  Commission  s^prin- 
cioal  office  The  Regional  Director  of  the  Region  where  the  in- 
ve'stga "on  is  being  conducted.  Addresses  of  CFTC  offices  are  set 
forth  in  the  introduction  to  these  system  notices  under  the  caption 
•location  of  svstems  of  records. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  svstem  of  records  contams  mformation  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.  Commodity  ^"t"r>- Trad- 
ing Commissi.  2033  K  Street.  NW..  Washington,  DC  20.^81. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themseKes'  in   this  system   of  records  should  addre.^  their 
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inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  a.  Reporting  forms  and  other  informa- 
tion filed  with  the  Commission;  b.  boards  of  trade:  c.  futures  com- 
mission merchanls.  commodity  trading  advisors,  commodity  pool 
operators,  floor  brokers  d  federal,  state  and  local  regulatory  and 
lav^  enforcement  agencies;  c  banks,  credit  organizations  and  other 
institutions,  pursuant  to  subpoena  or  otherwise;  f  corporations, 
pursuant  to  subponea  or  otherwise;  g.  individuals  having  knowledge 
of  the  facts,  pursuant  to  subpoena  or  otherwise;  h  attorneys,  i 
publications;  j   courts;  and  k.  other  miscellaneous  sources. 

CFTC— 15 
System  name:  large  Trader  Report  Files  — CFTC 

System  location:  Copies  of  original  reports  and  related  correspon- 
dence are  maintained  in  the  CFTC  office  where  they  are  filed  See 
further  description  below.  Ancillary  records  and  information  in 
computer  printout  form  may  be  located  in  some  or  all  CFTC  of- 
fices Addresses  and  telephone  numbers  of  CFTC  offices  are  set 
forth  in  the  introduction  to  these  system  notices  under  the  caption 
••location  of  system  of  records."' 

Categories  of  records  in  the  system:  I  Reports  Tiled  by  the  in- 
dividual hiding  the  reportable  position; 

a  Statements  of  Reporting  Trader  iCFTC  Form  40).  Contains  in- 
formation described  in  Part  18  of  the  Commission's  rules  and  regu- 
lations, including  the  name,  address,  number,  and  principal  occupa- 
tion of  the  reporting  trader,  the  kind  of  commodity  futures  account, 
and  information  about  his  business  associates. 

b.  Large  trader  reporting  form  (Series  03  Form)  Contains  infor- 
mation described  in  Part  18  of  the  Commission's  rules  and  regula- 
tions, including  the  traders  identifying  number,  his  previous  open 
contracts,  his  trades  and  deliveries  that  day.  his  open  contracts  at 
the  end  of  the  day.  and  his  classification  as  to  speculation  or 
hedging. 

c  large  trader  reporting  form  (Series  04  Form).  Contains  infor- 
mation described  in  Part  19  of  the  Commission's  rules  and  regula- 
tions, to  be  filed  by  merchants,  processors  and  dealers  in  certain 
commodities  who  hold  positions  equal  to  federally  imposed  specu- 
lative position  limits  in  those  commodities  on  any  futures  market 
with  the  exception  that  CFTC  304  reports  for  cotton  are  required  to 
be  filed  when  the  trader's  position  equals  to  50  contract  reporting 
level,  rather  than  at  a  level  equal  to  the  federal  speculative  posi- 
tion. Includes  trader's  identifying  number,  stocks  owned,  unfilled 
fixed  price  sale  commitments.  These  reports  are  filed  in  the  CFTC 
office  in  the  city  where  the  reporting  trader  is  located.  If  there  is 
no  CFTC  office  in  that  city,  the  reports  are  filed  according  to 
specific  instructions  of  the  CFTC. 

Categories  of  records  in  the  system:  2  Reports  to  be  filed  by  fu- 
tures commission  merchants  and  foreign  brokers. 

a.  Identification  of  'Special  Accounts"  (CFTC  Form  102).  Con- 
tains material  described  in  Part  17  of  the  Commission's  rules  and 
regulations.  Includes  the  name,  address,  and  occupation  of  a 
customer  whose  accounts  have  reached  the  reporting  level. 

Also  includes  the  account  number  which  the  futures  commission 
merchant  uses  to  identify  this  customer  on  the  firm's  01  report  (see 
next  paragraph),  and  whether  the  customer  has  control  or  manages 
accounts  of  other  traders. 

b.  Large  trader  reporting  from  (Series  01  Form)  Contains  materi- 
al described  in  Part  17  of  the  Commission's  rules  and  regulations, 
for  each  "special  account  "  Shows  customer  account  number  and 
reportable  position  held  in  each  commoditv  future.  These  reports 
are  filed  in  the  CFTC  office  in  the  city  where  the  contract  market 
involved  is  located.  If  there  is  no  CFTC  office  in  that  city,  they  are 
filed  in  the  office  where  the  CFTC  instructs  that  they  be  filed. 

Categories  of  records  in  the  system:  3  Computer  records  prepared 
from  information  on  the  forms  described  in  items  (1)  and  (2)  above. 
The  computer  system  is  located  in  Chicago.  Printouts  may  be 
located  in  some  or  all  of  the  Commissions  offices  and  suboffices. 

Categories  of  records  in  the  system:  4  Correspondence  and 
memoranda  of  telephone  conversation  between  the  Commission 
and  the  individual  or  between  the  Commission  and  other  agencies 
dealing  with  matters  of  official  business  concerning  the  individual 

Categories  of  records  in  the  system:  5  Other  miscellaneous  infor- 
mation,   including    intra  agency    correspondence    and    memoranda 


concerning  the  individual  and  documents  relating  to  official  actions 
taken  bv  the  Commission  against  the  individual. 

Authority  for  maintenance  ol  system:  Sections  4g  4i.  and  8  of  the 
Commodiiv   Fxchanjic  Act.  ^  U  .S  C   hg.  6i  and  12 

Roulint  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Information  concerning 
traders  and  their  activities  may  be  disclosed  and  made  public  bv  the 
Commission  to  the  extent  permitted  bv  law  when  deemed  ap- 
propriate to  further  the  practices  and  policies  of  the  Commodity 
Exchange  Act.  Other  routine  uses  applicable  to  this  system  of 
records  are  set  forth  in  the  introduction  to  these  svstem  notices 
under  the  caption  'general  statement  of  routine  uses 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  computer  records  in  com 
puter  memory  and  in  computer  printout  form. 

Retrievability:  Form  40.  Form  102.  correspondence  and  other 
miscellaneous  information  are  maintained  directly  under  the- name 
of  the  reporting  trader  Ihe  Series  01,  03,  and  04  forms  are  main- 
tained by  identifying  code  number.  However,  information  from 
these  forms  is  included  in  the  comp'  ".cr  and  retrievable  bv  in- 
dividual name  from  the  computer. 

Safeguards:  Protection  of  records  is  afforded  by  general  office 
securitv  measures,  with  recent  trading  reports  stored  in  lockable 
file  cabinets.  Access  is  limited  to  those  whose  official  duties 
require  access. 

Retention  and  Disposal:  CFTC  Form  40.  CFTC  Form  102.  cor- 
respondence, memoranda,  etc  are  retained  on  the  premises  until 
the  account  has  been  inactive  for  10  years  and  then  destroyed 
Form  01.  03  and  04  reports  are  maintained  for  2  years  on  the 
premises  and  then  held  at  the  Federal  Records  Center  for  3  years 
before  being  destroyed  The  computer  file  is  maintained  for  10 
vears  for  Form  01.  03  and  04  reports  The  computer  memory  on 
other  items  of  information  is  maintained  indefinitely. 

System  manager(s(  and  address:  The  regional  Director  of  the  re- 
gion where  the  records  are  located  .Addresses  of  CFTC  offices  are 
set  forth  in  the  introduction  to  these  system  notices  under  the  cap- 
tion ■•location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  Unit.  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street,'  NW.,  Washington,  DC  20581 
Telephone:  (202)  254-8630.  The  individual  should  include  the  code 
number  assigned  to  him  by  the  Commission  for  filing  such  reports, 
the  name  of  the  futures  commission  merchant  through  whom  he 
trades,  and  the  time  period  for  which  information  is  sought. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  recor'ds  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained  and  futures  commission  merchants  through  whom  the 
individual  trades.  Correspondence  and  memoranda  prepared  by  the 
Commission  or  its  staff.  Correspondence  from  firms,  agencies,  or 
individuals  requested  to  provide  information  on  the  individual. 

CFTC— 16 
System  name:  Litigation  Files- CFTC 

System  location:  Files  in  this  system  of  records  are  maintained  in 
the  Commission's  principal  office  and  in  the  regional  offices  For 
pending  litigation,  files  may  also  be  located  in  other  offices  par- 
ticipating in  the  litigation  .Addresses  and  telephone  numbers  of 
CFTC  offices  are  set  forth  in  the  introduction  to  the  system  notices 
under  the  caption  '•location  of  systems  of  records." 

Categories  of  individuals:  Persons  or  firms  against  whom  the 
Commission  has  issued  a  complaint  based  on  violations  of  the 
Commodity  Exchange  .\c\  or  the  rules  and  regulations  promulgated 
thereunder 

Categories  of  records  in  the  system:  The  file  contains  copies  of 
various  papers  filed  by  or  with  the  Commission  or  the  courts  in 
connection  with  administrative  proceedings  or  injunctive,  actions 
brought  by  the  Commission.  It  includes,  as  a  minimum,  a  copy  of 
the  complaint  and  the  final  decision  and  order,  and  may  contain 
other  documents  as  well 
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Kdcrat  statuses.  See  e^g^.^^^^^^^^^  .n,un.nve   aciions.   and   var.ous 

pVousu.ns-.n  .h.>.  A.t  aulhor./.ng  adm.n-s.rat.ve  aCons 

K..u,i„e  uses  o.  .cords  -f -^';:^:J' ^^-l/^^;;^^^^^ 
ri«s  ol  us*rs  and  th.  purposesof  su  h  ""•;'•;   '"^  ,,^.  ji,,,osed 

notes  under  Ihc  caption  -general  s.aiemen.  of  routme  use> 

Policies  and  practices  for  storing.  retri«>.ng.  access.nR.  retaining. 

and  disposing  of  records  in  the  s>stem: 

Storage:  Paper  records  in  folders  or  binders 

Retries  ability:    AJm.n.strat.ve    proceedings    are    m...ntained    b> 

d.;::;i";j;n.er.  cross..ndc.ed  jv  '[ll^-rr.  o    -he  ir,   ..^.  c^J^rrn 

l^H^ngT  ;:r:S*  K-rteln   :::w"o.her   aeons   are    filed 
..Iphabeiicallv  b%  the  caption  of  the  case  „      ,    .    u 

Safeguards  ProtecMon  of  non-publ.c  records  is  afforded  by 
.^ncril  office  sc.uras  measures  Records  are  located  .n  secured 
foolns  or  on  secured  premises  .ith  access  limited  to  .hose  .hose 
official  duties  require  access  ■      ,   •    i  /    •,  i 

Retention  and  Disposal:  These  files  are  maintained  mdef.nitel 
al^SThcn  the  ..aion  ,s  completed  thc>  are  us,,„y  reduced  to 
onK  the  complaint  :.nd  the  f.na!  decision  and  order. 

S.stem  managens.  and  address:  These  records  are  maintamed  by 
.he  Dire  tor  of  the  D.Ms.on  of  l-nforcement  at  the  Commissions 
pr  n.^paV uf  ice  and  bv  the  Regional  Direct.u  for  the  region  vvhe^r^ 
fhe  records  are  located  Addresses  and  telephone  numbers  of  CFTC 
Lfficis  Ire  set  forth  in  the  introduction  to  these  s>stem  notices 
underthccaptjon-localionof  systems  of  records 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  swem  of 'records  contains  information  abcu,  them  should  ad- 
dress their  inquiries  to  the  Pj'^-'^V  ^  nit^  2033  K  Mrcet.  NW.. 
Washington.  DC    20581    Telephone:  (201)  254-8630. 

Record  access  procedures:  Indr.iduals  seeking  access  to  records 
abou  hem"lves  in  this  svstem  of  records  should  address  their 
iuiries  to  the  Privacy  Un.l  a.  the  address  listed  in  the  notification 
section  above 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  re"   rds"  about  themselves  contained  in  this  system  of  record 
should  address  their  inquiries  tu  the  Privacy  Lni.  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  information  is  generally  obtained 
from  "he  parties  or  their  at.ornevs.  or  from  the  Commission  s  Of- 
fice of  Hearings  and  .Vppeals  or  the  relevant  court 

CFTC— 17 
Ssstem  name:  Litigation  Files-OGC-CFTC 

'system  location:  Files  in  this  system  ^f^™'''"'^'"'=f  '"  i%?-.033 
of  the  General  Counsel  in  the  Commission  s  principal  office  at  .033 
K  Slrset    NW     Washington.  DC    20581. 

Categories  of  individuals:  Parties  involved  in  litigation  with  the 
Commission  or  litigation  in  v.h,eh  the  Commission  has  an  interest 
including,  but  not  limited  to: 

a  administrative  proceedings  before  the  Commission; 

b  injunctive  actions  brought  by  the  Commission: 

c   other  federal  courts  cases  to  which  the  Commission  is  a  party. 

d    litigation  in  which  the  Commission  is  participating  as  amicus 

'Toiher  cases  involving  issues  of  concern  to  the  Commission  in- 
cludmg  those  brought  by  other  law  enforcement  and  regulatory 
agencies  and  those  brought  bv  private  parties. 

Calesories  of  records  in  the  system:  These  files  consist  primarily 
of  pafTers  compns.ng  or  included  in  the  record  of  the  case  and 
brief s  and  correspondence  related  to  that  action.  There  may  be  in- 
cluded also  other  documents  pertaining  to  the  matter  being 
litigated,  including  internal  memoranda 

Authority  for  maintenance  of  system:  The  Commodity  Exchange 
Act  7  U  SC  1  ei  seq  entrusts  the  Commission  with  broad  rcgula- 
lorv"  responsibilities  over  commoditv  futures  transactions  In  this 
connection,  the  Commission  is  authorized  to  bring  both  administra- 
tive proceedings  and  injunctive  actions  where  there  appear  to  have 
been  violations  of  the  Act.  Furthermore,  to  effectuate  the  purposes 


of  the  Act.  it  is  necessarv  that  the  Commission  staff  t'^.  f-J"?',''''^ 
with  developments  in  other  actions  brought  by  others  which  have 
implications  in  the  commodity  law  areas 

Routine  uses  of  records  maintained  in  the  system  *"^'"f '"S  "te8<- 
ries  of  users  and  the  purposes  of  such  uses:  The  '"f^'r"'"''^"  "  J"^ 
files  IS  generallv  a  matter  of  public  record  and  "^''>  .^^'^,'^':^  ^.'j*; 
without  reslrictii.n.  In  other  cases  the  routine  uses  ^fP'';-'','^''-  '^\  "^ 
svstem  of  records  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption    -general  statement  of  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievabilitv:   Cases   are   classified   according  »•? />f  •   '/^^,^^' 
m.nistrative   proceedings,   injunctive   .rct.ons  brought   ^     «he  Com 
mission,  and  other  litigation.  Withm  those  classifications,  anions 
are  filed  bv  caption  of  the  case. 

.Safeguards:  Protection  of  non-public  records  is  ^ff"rJ^'^J^>, 
gener.,1  office  securitv  measures  Records  f^e  located  m  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  Disposal:  The  record  is  maintained  until  the  action 
is  completed,  including  final  review  at  the  appellate  leveL 
Thereafter,  a  skeletal  record  of  pleadings,  ^r.efs.  findings  and 
opmions  and  other  particularly  relevant  papers  mav  ^^"^,^m_;^  ned 
indefiniielv.  Other  materials  are  generally  destroyed  except  insofar, 
as  a  copy' of  some  of  the  documents  ma>  be  kept  in  the  offices 
•precedent  files' '  for  use  in  later  legal  research  or  preparation  of 
filings  in  other  matters. 

Svstem  managens.  and  address:  General  C^""^-^'- C»^;';'^'->  J^"' 
tures  Trading  Commission.  2033  K  Street.  NW..  Washmgton.  DC 
20581. 

Notification  procedure:  Individuals  seeking  to  ''ete-rmine  whether 
this  svstem  of  records  contains  information  abou  them  should  ad- 
dress their  mquiries  to  the  Privacy  Unit.  Co'^r'^'n  D"c"^058t 
ing  Commission.  2033  K  Street.  NW..  Washmgton.  DC  .0581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  a",'^^^ j^^^^f™ 
about  themselves  in  this  svstem  of  records  should  address  their 
mquTnes  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesimg  the  content 
of  recordrabout  themselves  contained  m  this  system  of  rec^ords 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above 

Record  source  categories:  The  information  is  generally  ot'tamed 
from  the  court  or  regulatory  authority  before  whom  the  acton  is 
pending  or  from  the  attorneys  for  one  of  the  parties  named  in  the 
action    although  it  mav  on  occasion  come  from  other  sourees 

CFTC— 18 
Svstem  name:  Logbook  on  Speculative  Limit  Violations-CFTC 
'svuem  location-  Records  in  this  svstem  are  located  in  the  Corn- 
mis    on";  rSnal  offices  in  Chicago  and  New  York^  -^i^^^^^^S^,"' 
^  ephone  numbers  of  CFTC  offices  are  set  forth  in  the  ■nuoduc- 
t'on  to  these  system  notices  under  the  caption    Tocat.on  of  systems 

"  Categories  of  individuals:  Individuals  who  have  exceeded  specula- 
tive limits  in  a  particular  fiscal  year.  ,  ,.  . 
Categories  of  records  in  the  system:  This  record  consists  of  a  list- 
ing bvvear.  of  the  violations  of  speculative  limUs  imposed  by  the 
Commission  and  the  exchanges.  It  includes  the  trader  s  assigned 
code  number,  the  commodity  involved,  the  name  of  the  trader  the 
vne-  of  vio  ai.on.  the  date  of  violation,  the  date  the  violation 
-eased  and  the  action  taken.  Copies  of  warning  le"ers^"^,;^P''" 
pertaining  to  the  violations  listed  are  maintained  with  the  logbook 

Authority  for  maintenance  of  system:  Sections  4(i.  and  8  of  the 
Commoditv  Exchange  Act.  ^  U  S  C.  6i  and  /  U.S.C.  I- 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  "h*s  svstem  of  records  are  set  forth  m  the  introduction  to 
Jhesl  system  notices  under  the  caption  -general  statement  of  rou- 

tine  uses.-  , 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 

and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievabilitv:  Listed  by  fiscal  year,  and  within  each  year  may  be 

retrieved  by  the  name  of  the  violator. 
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Safeguards:  Protection  against  unauthorized  disclosure  is  afforded 
by  general  office  securitv  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  Disposal:  The  records  are  maintained  on  the 
premises  for  5  years,  then  held  in  Federal  Records  Centers  fer  15 
years  before  being  destroyed. 

System  manageris)  and  address:  Regional  Director,  Commodity 
Futures  Trading  Commission,  233  South  Wacker  Drive.  46th  Floor. 
Chicago,  Illinois  60606;  Regional  Director,  Commodity  Futures 
Trading  Commission,  One  World  Trade  Center,  Suite  4"47,  New 
York,  New  York  10048 

'Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  Unit,  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street,  NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Series  03  reports  filed  by  traders.  Cor- 
respondence prepared  by  the  Commission  or  by  the  individual  or 
his  representative. 

CFTC— 19 
System  name:  Petitions  and  Rulings 

System  location:  These  records  are  maintained  in  the  Office  of 
Hearings  and  Appeals  in  the  Commission's  principal  office  located 
at  2033  K  Street.  NW..  Washington.  DC.  20581. 

Categories  of  individuals:  .\ll  persons  named  in  an  Application  for 
Institution  of  a  Proceeding  before  the  CFTC  or  its  predecessors. 

Categories  of  records  in  the  system:  This  system  contains  the  ap- 
plication and  supporting  documentation  of  the  person  submitting 
the  application. 

.\uthority  for  maintenance  of  system:  The  maintenance  of  these 
records  is  ancillary  to  the  Commission's  authority  to  institute  ad- 
ministrative proceedings   See  also  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  The  records  in  this  system  are  maintained  by  the 
number  and  caption  assigned  to  the  application.  Generally,  the  cap- 
tion will  be  the  name  of  a  firm,  organization,  or  person  against 
whom  the  applicant  complains. 

Safeguards:  Protection  against  unauthorized  disclosure  is  afforded 
by  limiting  access  to  the  office  where  the  record  is  maintained. 

Retention  and  Disposal:  The  files  are  retained  indefinitely 

Svstem  managens)  and  address:  Chief  Administrative  Law  Judge, 
Office  of  Hearings  and  Appeals.  Commodity  Futures  Trading  Com- 
mission, 2033  K  Street,  NW  ,  Washington,  DC    20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  svstem  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  Unit.  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  NW..  Washington.  DC.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  rec.^rds 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Persons  submitting  an  .Application  for 
Institution  of  a  Proceeding. 


CFTC— 20 
System  name:  Registration  of  Commodity  Pool  Operators  — CFTC 

System  location:  The  primary  files  are  maintained  in  the  New 
York  office  .All  CFTC  offices  have  summarv  information  in  com- 
puter printout  form.  .Addresses  and  telephone  numbers  of  these  of- 
fices are  set  forth  in  the  introduction  to  these  system  notices  under 
the  caption  "location  of  systems  of  records." 

Categories  of  individuals:  Partners,  sole  proprietors,  officers, 
directors  .ind  persons  performing  similar  functions  for  a  commodity 
pool  operator 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  commodity  pool  operator  The  New 
York  office  maintains  the  application  for  registration  (Form  60Rt 
and  supplements,  as  well  as  all  correspondence  between  the  in- 
dividual and  the  agencv  relating  to  registration.  A  computer  system 
is  maintained  bv  the  Chicago  office.  The  computer  memory  con- 
sists of  name,  firm  affiliations,  title,  date  of  birth,  place  of  birth, 
social  security  number,  fitness  and  address  of  each  individual  en- 
gaged as  partner,  sole  proprietor,  officer,  and  director  and  persons 
performing  similar  functions.  Computer  printouts  prepared  quar- 
terly list  all  individuals  so  engaged  This  printout,  as  well  as  non- 
confidential portions  of  the  application  for  registration,  are  con- 
sidered public  records  and  available  to  any  person  for  inspection 
and  copying. 

.Authority  for  maintenance  of  system:  Section  4ni  1 1  of  the  Com- 
modity Exchange  Act.  "  U  SC   6n(l ) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  ap- 
plicable to  this  system  of  records  are  set  forth  in  the  introduction 
to  these  system  notices  under  the  caption  "general  statement  of 
routine  uses." 

Polities  an<l  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  and  in  computer  printout  form. 

Retrievability:  The  application,  correspondence  and  other  primary 
records  are  filed  by  the  name  of  the  commodity  pool  operator.  The 
computer  records  are  maintained  by  the  name  of  the  individual  of- 
ficer, partner,  proprietor,  etc.  The  computer  serves  as  a  cross-index 
by  the  name  of  the  individual  to  the  relevant  commodity  trading  ad- 
visor file. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  Disposal:  Applications  and  correspondence  are 
maintained  on  the  premises  for  3  years  from  the  end  of  calendar 
,year.  then  held  in  Federal  Records  Center  for  7  years  before  being 
destroyed  The  computer  memory  is  maintained  permanently  on  the 
premises  and  updated  periodically  as  long  as  the  individual  remains 
associated  with  a  registered  commodity  pool  operator  The  prin- 
touts are  maintained  on  the  premises  for  six  months  and  destroyed. 

.System  manager(s)  and  address:  The  Regional  Director  of  the  re- 
gion where  the  records  are  located.  Addresses  and  telephone  num- 
bers of  CFTC  offices  arc  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records. " 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacv  L'nit.  Commoditv  Futures  Trad- 
ing Commission,  2033  K  Street.  NW.,  Washington,  DC  2(>58|. 
Telephone:  (202l  254-8630 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above 

Record  source  categories:  The  application  is  submitted  by  the 
commodity  pool  operator.  Correspondence  is  generally  prepared 
either  by  the  Commission  or  its  staff  or  by  the  commodiiy  pool 
operator  or  its  representative.  The  eompuler  record  is  prepared 
from  the  application,  and  from  the  biographical  information 
questionnaire  (Form  94).  and  other  information  in  the  fitness  files 
(see  "Fitness  Files  "  svstem  «if  recordsl. 
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PRIVACY  ACT  ISSUANCES 


CFTC— 21 
S>stem  name:  Registration  of  Commodity  Trading  Ad- 
\i>ors— CFrC 
S>slem  location:  Primary  files  are  mamtained  in  the  New  York 
office  \\\  CFTC  offices  have  summary  information  on  computer 
printouts  Addresses  and  telephone  numbers  of  CFTC  offices  are 
set  forth  in  the  introduction  to  these  system  notices  under  the  cap- 
tion   -location  of  systems  of  records   ' 

Ci.tegories  o»  individuals:  Partners,  sole  proprietors,  officers, 
directors  and  persons  performing  similar  functions  for  a  commodity 
trading  advisor 

C.teBoriM  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  commodity  trading  advisor_The  New 
York  office  maintains  the  application  for  registration  (Form  50R1 
and  supplements,  as  well  as  all  correspondence  between  the  com- 
moditv  trading  advisor  and  the  Commission  relating  to  registration 
A  .omputer  svstem  is  maintained  bN  the  Chicago  office.  The  com- 
puter memorv  consists  of  name,  firm  affiliations,  title,  date  of 
birth  place  of  birth,  social  security  number,  fitness,  and  address  o 
each  individual  engaged  as  partner,  sole  proprietor,  officer,  and 
director  and  persons  performing  similar  functions  Computer  prin- 
touts prepared  quarterh  list  all  such  indniduals  so  engaged.  This 
printout  as  well  as  non-confidential  portions  of  the  application  for 
registration  are  considered  public  records  and  are  available  to  any 
person  for  inspection  and  copying 

.Authorilv  for  maintenance  of  system:  Section  4n(  1 1  of  the  Com- 
moditv  F\change  Act.  "  U  S  C   6ni  1 ' 

Routine  uses  of  records  maintained  in  the  system,  including  catejjo- 
rits  of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  svstem  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses  '■ 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memorv.  and  in  computer  printout  form. 

Retrievabilitv:  The  applications,  correspondence  and  ether  related 
matters  are  filed  under  the  name  of  the  commodity  trading  advisor. 
The  computer  records  are  maintained  in  the  name  of  the  individual 
partner,  officer,  director,  etc.  The  computer  serves  as  a  cross-inde.x 
by  the  name  of  the  individual  to  the  relevant  commodity  trading  ad- 
visor file 

Salcxuards:  Protection  of  nonpublic  records  is  aflorded  by 
general  office  securitv  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  Disposal:  Applications  and  correspondence  are 
maintained  on  the  premises  for  :^  years  from  the  end  of  the  calen- 
dar vear.  then  held  in  Federal  Records  Center  for  7  years  before 
being  destroved  The  computer  memory  is  maintained  permanently 
on  the  premises  and  updated  periodically  as  long  as  the  individual 
remains  associated  with  a  registered  commoditv  trading  advisor 
Computer  pnntouts  are  mamtained  on  the  premises  for  si\  months 
and  destroved. 

System  managensi  and  address;  The  Regional  Director  of  the  re- 
gion where  the  primarv  re«.ords  and  the  computer  are  located.  Ad- 
dresses and  telephone  numbers  of  these  offices  are  set  forth  in 
these  svstem  notices  under  the  caption  "location  of  systems  of 
records  " 

Notification  procedure:  Individuals  seeking  lo  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Priv.icv  Unit.  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street.  NW..  Washmgton,  DC  20581 
Telephone  (202 1  254-86^0. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records. 

CFTC -22 
System  name:  Registration  of  Floor  Brokers— CFTC 

System  location:  The  primary  records  are  maintained  by  that  re- 
gional office  which  has  teaitorial  jurisdiction  over  the  floor 
broker's  place  of  business.  All  CFTC  offices  have  summaiv  infor- 
mation in  computer  printout  form.  Addresses  and  telephone  num- 
bers of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records." 

Categories  of  individuals:  Persons  who  have  applied  to  the  Com- 
mission for  registration  as  floor  brokers. 


Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  floor  broker.  The  system  includes  the 
application  for  registration  (Form  20R).  plus  supplements  and  all 
correspondence  between  the  floor  broker  and  the  Commission 
relating  to  registration.  A  computerized  system,  consisting  primarily 
of  information  taken  from  the  application  is  maintained  by  the 
Chicago  office.  The  computer  memory  includes  the  name,  date  of 
birth,  place  of  birth,  social  security  number,  fitness,  membership 
affiliations,  business  address,  and  residence  address  of  each  re- 
gistered floor  broker  Computer  printouts,  prepared  monthly,  list 
the  names,  business  addresses,  and  membership  affiliations  of  all 
registered  floor  brokers.  This  printout,  as  well  as  nonconfidential 
portions  of  the  application  for  registration  are  considered  public 
records  and  available  to  any  person  for  inspection  and  copying.  In 
addition  certain  ancillary  records,  such  as  card  indexes,  are  main- 
tained, summarizing  information  contained  in  the  system  regarding 
each  floor  broker. 

Authority  for  maintenance  of  system:  Section  4(1)  of  the  Com- 
modity Exchange  .'\ct.  ^  I'  S.C.  6(1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  svstem  of  records  are  set  forth  in  the  introduciion  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Records  are  maintained  in  manual  form  in  file  folders 
and  on  index  cards,  computer  memory,  and  in  computer  printout 
form, 

Retrievability:  By  the  name  of  the  floor  broker. 
Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  Disposal:  Applications  for  registration  and  related 
correspondence  are  maintained  on  the  premises  for  3  years.  Records 
.ire  then  held  in  the  Federal  Records  Center  for  7  years  and 
destroved.  The  computer  memory  is  maintained  permanently  on  the 
premises  and  updated  periodically  as  long  as  the  individual  is  re- 
gistered. Printouts  and  indices  are  maintained  on  the  premises  for  ? 
years  and  then  in  the  Federal  Records  Center  for  5  years  before 
being  destroyed. 

Svstem  manager(s)  and  address:  The  Regional  Director  of  the  re- 
gion where  the  records  are  located.  Addresses  and  telephone  num- 
bers of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
svstem  notices  under  the  caption  "location  of  systems  of  records.' 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  svstem  of  records  contains  information  about  them  should  ad- 
dress then  inquiries  to  the  Privacv  Unit.  Commodity  Futures  Trad- 
ing Commission,   20??   K   Street.   NW.,   Washington.   DC   2().-81 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  application  is  submitted  by  the 
floor  broker  on  whom  the  record  is  maintained.  The  computerized 
record  is  prepared  from  the  apphcation.  including  supplements,  and 
from  information  contained  in  other  systems  of  records,  including 
the  fitness  files  (see  "Fitness  Files"  system  of  records).  Correspon- 
dence IS  generally  prepared  either  by  the  Commission  or  by  the 
floor  broker  or  his  representative 

CFTC— 23 
Svstem  name:  Registration  of  Futures  Commission 
Merchants— CFTC 
System  location:  The  primary  records  are  maintained  by  that  re- 
gioiial  office  which  has  territorial  jurisdiction  over  the  stale  where 
the  firm's  principal  office  is  located,  or  where  the  audit  is  per- 
formed. All  CFTC  offices  have  summary  information  in  computer 
printout  form  .\ddresses  and  telephone  numbers  of  CFTC  offices 
are  set  forth  in  the  introduction  of  these  system  notices  under  the 
caption  "location  of  systems  of  records." 
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Categories  of  individuals:  Officers,  partners,  sole  proprietors, 
branch  office  managers,  agents,  or  10  per  cent  stockholders  of  a  fu- 
tures commission  merchant. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  registration  as  a  futures  commission  merchant  The 
system  includes  the  application  for  registration  (Form  lOR),  plus 
supplements,  and  all  correspondence  between  the  futures  commis- 
sion merchant  and  the  Commission  relating  to  registration.  A  com- 
puterized record  is  maintained  for  each  individual  engaged  as  an  of- 
ficer, partner,  sole  proprietor,  branch  office  manager,  agent  or  10 
per  cent  stockholder  of  a  futures  commission  merchant,  as  listed  in 
the  application.  The  computer  memory  consists  of  the  name,  firm 
affiliation,  title,  date  and  place  of  birth,  social  security  number,  fit- 
ness, and  business  address  of  each  individual.  QuarterK  printouts 
are  prepared  listing  all  individuals  currently  engaged  in  the  capaci- 
ties indicated  above.  This  printout,  as  well  as  non-confidential  por- 
tions of  the  application  for  registration,  are  considered  public 
records,  and  are  available  to  any  person  for  inspection  and  copying 

Authority  for  maintenance  of  system:  Section  4f(l )  of  the  Com- 
modity Exchange  .Act.  ^  U  S.C.  6f(li. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble lo  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  and  in  computer  printout  form 

Retrievability:  Applications,  correspondence,  and  other  related 
matters  are  filed  under  the  name  of  the  registrant  futures  commis- 
sion merchant.  Computer  records  are  maintained  by  the  name  of 
the  individual  officer,  partner,  shareholder,  etc.,  and  serve  as  a 
cross-index  to  the  primary  registration  file. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures.  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limited  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  Disposal:  Applications  for  registration  and  related 
correspondence  are  maintained  on  the  premises  for  three  years. 
Records  are  then  held  in  the  Federal  Records  Center  for  seven 
years  and  destroyed.  The  computer  memory  is  maintained  per- 
manently on  the  premises  and  iipdated  periodically  as  long  as  the 
individual  remains  associated  as  a  principal  with  a  registered  fu- 
tures commission  merchant  Printouts  are  maintained  on  the 
premises  for  six  months  and  destroyed  ' 

System  manager(s)  and  address:  The  regional  Director  of  the  re- 
gion where  the  records  are  located.  Addresses  and  telephone  num- 
bers of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
system  notftes  under  the  caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  svstem  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Pnvacv  Unit,  Commodity  Futures  Trad- 
ing Commission.  20??  K  Street,  NW.,  Washington,  DC.  20.';81. 
Telephone:  (202)  254-86?0. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  application  is  submitted  by  the  fu- 
tures commission  merchant  The  computerized  record  is  prepared 
from  the  application,  including  supplements,  and  from  information 
contained  in  other  systems  of  records,  including  the  fitness  files 
(see  "Fitness  Files"  system  of  records).  Correspondence  is 
generally  prepared  by  the  Commission  or  by  the  futures  commis- 
sion merchant  or  its  representatives. 

CFTC— 24 

System     name:     Registration     and     Fitness     of     .Associated     Per- 
sons—CFTC 
System  location:  The  primary  files  are  maintained  in  the  Chicago 
office.  All  CFTC  offices  have  summary  imformation  in  computer 


printout  form.  Addresses  and  telephone  numbers  of  CFTC  offices 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Categories  of  individuals:  Persons  who  have  applied  to  the  Com- 
mission for  registration  as  a  person  associated  with  a  futures  com- 
mission merchant  or  with  any  agent  of  a  futures  commission 
merchant.  This  includes  partners,  officers,  or  employees  acting  in 
any  capacity  which  involves  the  solicitation  or  acceptance  of 
customers'  orders  for  futures  contracts  or  supervision  of  in- 
dividuals so  engaged.  It  also  includes  anyone  occupying  a  simil.ir 
status  or  performing  similar  functions. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  the  applicant's  registration  as  an  associated  person. 
The  svstem  includes  the  application  for  registration  (Form  4-R)  and 
supplements,  as  well  as  correspondence  between  the  associated 
person  and  the  Commission.  It  also  includes  correspondence  relat- 
ing to  the  fitness  of  the  individual  to  be  engaged  in  the  business.  A 
computerized  record  is  kepi  of  information  concerning  each  regis- 
trant This  includes  his  name,  firm  affiliation,  date  of  birth,  place 
of  birth,  social  security  number,  education,  fitness,  experience,  and 
home  address.  Regular  computer  printouts  show  the  name  and  firm 
affilation  of  all  individuals  engaged  as  associated  persons.  This 
printout,  as  well  as  non-confidential  portions  of  the  application  for 
registration,  are  considered  public  records  andare  available  lo  any 
person  for  inspection  and  copying. 

.Authoritv  for  maintenance  of  system:  Section  4k(2)  of  the  Com- 
modity Exchange  Act.  7  US  C   6k(2) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble lo  this  system  of  records  are  set  forth  in  the  introduction  to 
these  notices  under  caption  "general  statement  of  routine  uses   " 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  svstem: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  and  in  computer  printout  form. 

Retrievability:  By  the  name  of  the  associated  person.  The  com- 
puter cross-indexes  the  record  to  the  name  of  the  futures  commis- 
sion merchant  with  whom  the  individual  is  associated. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures  Records  are  located  in  secured 
rooms  or  on  secured  premises  with  access  limned  to  those  whose 
official  duties  require  access.  In  appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

Retention  and  Disposal:  Applications  and  correspondence  are 
maintained  on  the  premises  for  three  years.  They  are  then  held  in 
the  Federal  Records  Center  for  seven  years  and  destroyed.  The 
computer  memory  is  maintained  permanenth  on  the  premises  and 
updatd  periodically  as  long  as  the  individual  is  registered.  Computer 
printouts  are  maintained  on  the  premises  for  five  years,  then  held 
in  the  Federal  Records  Center  for  five  years,  and  then  destroyed 

System  manager(s)  and  address:  Regional  Diiector,  Commodity 
Futures  Trading  Commission,  2??  South  Wacker  Drive,  46th  Floor. 
Chicago,  Illinois  60606. 

Notification  procedure:  Individuals  seeking  lo  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress Iheir  inquiries  to  the  Privacy  Unit.  Commodity  Futures  Trad- 
ing Commission,  20??  K  Street,  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-8630 

Record  access  procedures:  Individuals  seeking  access  lo  records 
about  themselves  in  this  system  of  records  should  address  iheir 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacv  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  application  is  submitted  by  the  as- 
sociated person  Correspondence  may  be  prepared  by  the  Commis- 
sion, the  associated  person,  the  commodity  exchanges,  other 
government  agencies,  and  other  persons  having  knowledge  about 
the  individual.  The  computer  record  is  prepared  from  the  applica- 
tion and  supplement,  and  from  information  developed  during  the 
fitness  inquiry. 

CFTC— 25 
System  name:  Stipulation  of  Compliance  File— CFTC 
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PRIVACY  ACT  ISSUANCES 


S>stem  location:  Records  in  this  svslem  are  maintained  by  the 
DiMMon  of  F.nforcement  in  the  Commissions  principal  office  and 
hs  regional  offices.  Addresses  and  telephone  numbers  of  CFTC  of- 
fices are  set  forth  in  the  introduction  to  these  system  notices  under 
the  ciption  •'location  of  s\ stems  of  records  "' 

CateRories  of  individuals:  An>  person  or  firm  «ho  has  signed  a 
siipuluicn  of  comphance  vMih  the  Commission. 

Categories  of  records  in  the  s>stem:  This  system  consists  of  slipu- 

'iopn  of  compliance  .inJ  related  indices. 

\utkoritv  for  maintenance  of  svstem:  The  obtaining  of  stipulations 
of  compliance  is  anull  irv  to  the  duties  and  responsibilities  of  the 
Commission  to  enforce  the  proMsions  of  the  Commodity  Exchange 
Act  and  the  rules  and  regulations  adopted  thereunder  See  also  44 
I   SC    Mi>! 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None  The  stipulations 
of  compliance  are  a  matter  of  public  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage;  Paper  records  in  file  folders  or  three-ring  binders 

Retrievabilitv:  The  records  are  filed  according  to  a  stipulation  of 
compliance  number.  They  are  cross-indexed  to  the  name  of  the  per- 
son signing  the  stipulation  or  on  v^hose  behalf  the  stipulation  is 
signed. 

Safeguards:  Protection  is  afforded  by  general  office  security  mea- 
sures Records  are  located  in  secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose  official  duties  require  access 

Retention  and  Disposal:  The  records  are  maintained  indefinitely 
on  the  premises,  unless  otherwise  ordered -bv  the  System  Manager. 

System  managertsi  and  address:  The  Director  of  the  Division  of 

Enforcement  in  the  Commission's  principal  office,  and  the  Regional 

.Director  ui  each  of  the  regional  offices.  Addresses  of  CFTC  offices 

are  set  forth  in  the  introduction  to  these  system  notices  under  the 

caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.  Commodity  Futures  Trad- 
ing Comlnission.  20?.^  K  Street.  NW..  Washington,  DC  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  individual  signing  the  stipulation  of 
■  compliance 

CFTC— 26 

System  name:  Subpoena  File— CFTC 

Svstem  location:  Records  in  this  system  are  maintained  in  the 
Commissions  New  York  Regional  Office  at  One  World  Trade 
Center  Suite  4'47.  New  York.  New  York  10048.  and  in  the 
Chicago  Regional  Office  at  2.V'  South  Wacker  Drive.  46th  Floor, 
Chicago.  Illinois  60606 

Categories  of  individuals:  Individuals  who  have  been  subpoenaed 
bv  the  Commission 

Categories  of  records  in  the  system:  This  file  contains  copies  of 
subpoenas  issued  to  individuals  and  a  covering  memorandum  ex- 
plaining the  purpose  of  subpoena.  It  also  contains  other  memoran- 
da, correspondence,  and  miscellaneous  materials  relating  to  the 
subpoena. 

Authority  for  maintenance  of  system:  Section  6(b)  of  the  Com- 
modity Exchange  Act.  7  L'.S.C.  15. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  svstem  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  'general  statement  of  rou- 
tine uses    " 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabilitv:  By  the  name  of  the  person  to  whom  the  subpoena 
was  issued. 


Safeguards:  Protection  is  afforded  by  general  office  security  mea- 
sures. Records  are  located  in  secured  rooms  or  in  secured  premises 
with  access  hmited  to  those  whose  official  duties  require  access. 

Retention  and  Disposal:  The  records  are  retained  for  5  years,  and 
then  destroyed 

Svstem  managerisi  and  address:  Regional  Director.  Commodity 
Futures  Trading  Commission.  233  South  Wacker  Drive.  46th  Floor. 
Chicago.  Illinois  60606.  Regional  Director.  Commodity  Futures 
Trading  Commission,  One  World  Trade  Center.  Suite  474".  New 
York.  New  York  10048. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  I'nit,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street.  NW..  Washington.  DC.  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records  " 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
hsted  in  the  notification  section  above. 

Record  source  categories:  Subpoenas  and  related  memoranda 
prepared  bv  the  Commission  staff.  Correspondence  between  the 
Commission  and  the  person  to  whom  the  subpoena  was  issued  or 
his  attorney  or  other  representative. 

CFTC— 27 
System  name:  Violation  Follow-up  Files--CFTC 

System  location:  Records  in  this  system  are  maintained  by  the 
Division  of  Enforcement  in  the  Commission's  principal  office  and 
bv  the  regional  offices.  Addresses  of  CFTC  offices  are  set  forth  in 
the  introduction  to  these  system  notices  under  the  caption 
"location  of  systems  of  records." 

Categories  of  individuals:  Persons  who  have  had  criminal,  civil  or 
administrative  action  take  against  them,  or  who  have  been  sent 
compliance  or  warning  letters  regarding  violations  of  the  Commodi- 
ty Exchange  Act  or  the  rules  and  regulations  thereunder 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains various  documentation  relating  to  official  actions  taken 
against  individuals  based  on  violations  of  the  Commodity  Exchange 
Act  and  the  rules  and  regulations  adopted  thereunder.  These  in- 
clude: 

1.  Copies  of  indictments  and  records  of  conviction  or  other 
disposition  in  criminal  actions. 

2.  Decisions  and  orders  in  administrative  proceedings  before  the 
Commission. 

3  Warning  letters,  compliance  letters. and  stipulations  of  com- 
pliance. < 

4.  permanent  and  preliminary  injunctive  and  temporary  restrain- 
ing orders  based  on  complaints  filed  by  the  Commission. 

5.  Exchanged  findings  of  violations  of  exchange  rules  where  the 
acts  also  constitute  violations  of  the  Commodity  Exchange  Act  and 
rules  and  regulations  adopted  thereunder.  As  part  of  the  system  a 
cross-index  of  violations  is  also  maintained,  hsling  all  administra- 
tive and  criminal  actions  instituted  against  the  individual. 

Authority  for  maintenance  of  system:  The  maintenance  of  these 
records  is  ancillary  to  the  Commission's  responsibility  to  enforce 
the  provisions  of  the  Commodity  Exchange  Act.  See  also  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to 
these  system  notices  under  the  caption  "general  statement  of  rou- 
tine uses" 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  in  looseleaf  binders. 

Retrievabilitv:  By  the  name  of  the  individual  violator. 

Safeguards:  Proctection  against  unauthorized  disclosure  is  af- 
forded by  limiting  access  to  the  office  maintaining  the  record,  to 
those  whose  official  duties  require  access. 

Retention  and  Disposal:  The  records  are  retained  on  the  premises 
for  10  years  and  then  destroyed  unless  otherwise  ordered  by  the 
System  Manager.  The  index  is  maintained  indefinitely. 
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System  manager(st  and  address:  The  Director  of  the  Division  of 
Enforcement  in  the  Commission's  principal  office,  and  the  Regional 
Director  of  each  of  the  regional  offices.  Addresses  of  CFTC  offices 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.'  Commodity  Futures  Trad- 
ing Commission.   2033   K   Street.  NW..  Washington.  DC.   20581. 
^  Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  hsted  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  The  issuing  courts:  the  parties  to  the  ac- 
tion or  their  attorneys  or  their  representatives;  the  exchanges:  the 
official  files  of  the  Commission's  Office  of  Hearings  and  Appeals; 
the  Commission  staff,  based  on  results  of  investigations,  audits  and 
any  other  pertinent  action  taken. 

CFTC— 28 
System  name:  Exchange  Disciplinary  Action  File— CFTC 

System  location:  Records  in  this  system  are  maintained  in  the  Of- 
fice'of  Public  Information  at  the  Commission's  principal  office  and 
by  the  regional  offices. 

Categories  of  individuals:  Persons  who  have  been  suspended,  ex- 
pelled, or  disciplined,  or  denied  access  to  or  by  an  Exchange. 

Categories  of  records  in  the  system:  Letters  of  notification  of 
disciphnarv  or  other  adverse  action  taken  by  an  Exchange  which 
include  the  name  of  the  person  against  whom  such  action  was 
taken,  the  action  taken  and  the  reasons  therefor. 

Authority  for  maintenance  of  system:  Section  8c(l)tB)  of  the  Com- 
modity Exchange  Act.  7  U.S.C.  A12c(l)(B). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  these 
files  is  made  public  at  the  discretion  of  the  Commission  after  a 
review  of  the  information  and  a  finding  that  no  reason  to  withhold 
the  information  exists.  In  other  cases  the  routine  uses  applicable  to 
this  system  of  records  are  set  forth  in  the  introduction  to  these 
syslein  notices  under  the  caption  "General  Statement  of  Routine 
Uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Looseleaf  binders. 

Retrievability:  Notices  are  classified  in  chronological  order  ac- 
cording to  the"  Exchange  which  took  the  disciplinary  or  other  ad- 
verse action  which  is  the  subject  of  the  notice. 

Safeguards:  Protection  of  non-public  records  is  afforded  by 
general  office  security  measures. 

Retention  and  Disposal:  The  records  are  retained  indefinitely. 

System  manager(s)  and  address:  Division  of  Trading  and  Markets. 
Commodity  Futures  Trading  Commission.  2033  K  Street..  NW.. 
Washington,  D.C.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  w  hether 
this  svstem  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  futures  Trad- 
ing Commission,  2033  K  Street,  NW.,  Washington.  DC,  20581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this   system  of  records   should  address  their 


inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  m  this  system  of  records 
should  address  their  inquiries  to  th^  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Exchanges  notifying  the  Commission  of 
disciplinary  or  other  adverse  action  which  they  have  taken. 

CFTC— 29 
Svstem  name:  Customer  Reparations  Complaints— CFTC 
'  Svstem   location:   These   records   are   located   in   the  Reparations 
UnU,  Division  of  Enforcement,  m  the  Commission  s  principal  of- 
fices at  2033  K  Street.  NW..  Washington.  DC  20581. 

Categories  of  individuals:  Individuals  filing  customer  reparations 
complaints,  as  well  as  the  firms  and  individuals  named  in  the  com- 
plaints. 

Categories  of  records  in  the  system:  These  files  consist  of  repara- 
tions complaints,  answers,  correspondence,  and  miscellaneous  mo- 
tions filed  with  the  Reparations  Unit 

Authority  for  maintenance  of  system:  Section  14  of  the  Commodi- 
ty Exchange  .Act.  7  U  SC  .A18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
in  the  conduct  of  the  Commission's  reparations  program.  In  addi- 
tion these  records  can  be  used  as  set  forth  in  the  introduction  to 
these  system  nouces  under  the  caption  "General  Statement  of  Rou- 
tine Uses  "■ 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 

Retrievabilitv:  Reparations  files  are  maintained  by  case  number 
and  are  cross-indexed  by  the  name  of  the  complainant. 

Safeguards'  The  information  in  these  files  is  a  matter  of  public 
record   The  records  are  maintained  in  file  boxes  or  cabinets. 

Retention  and  Disposal:  At  the  present  time  records  are  main- 
tained for  an  indefinite  time  period  After  a  case  is  forwarded  to 
the  Office  of  Hearings  and  Appeals,  however,  the  records  are  in- 
cluded in  the  Commission's  docket  files  and  the  Reparations  L  ml 
only  maintains  certain  case  records  such  as  complaints,  answers, 
and  decisions  and  orders 

Svstem  manager(s)  and  address:  Supervisor  of  the  Reparations 
UnA  Division  of  Enforcement.  Commodity  Futures  Trading  Com- 
mission. 2033  K  Street.  NW  .  Washington.  DC   20581 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street.  NW.,  Washington.  DC.  -0581. 
Telephone:  (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  svslem  of  records  should  address  their 
inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content 
of  records  about  themselves  contained  in  this  system  of  records 
should  address  their  inquiries  to  the  Privacy  Unit  at  the  address 
listed  in  the  notification  section  above. 

Record  source  categories:  Persons  filing  reparation  complaints  or 
answers. 

Issued  in  Washington,  DC  on  September  23,  1977,  by  the  Com- 
mission, 

William  T  Bagley. 
Chairman.  Commodity  Futures  Trading  Commission. 
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[4210-011 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

OFFICE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Annual  Publication 

Agency;  Department  of  Housing  and  Urban  Development 
Action;  Annual  Publication  of  Systems  of  Records 
Summary     Ihis  Niuico  publishes  an  up-io-date  version  of  the  ex- 
istence and  character  of  the  Departments  systems  of  records. 
I  or  further  information  contact 

Mr    Harold  Rosenthal 

Departmental  Privacy  Act  Officer 

Room  M76 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W 

Washington.  DC.  20410 

(2o:)7<is.si4: 

Supplementary  information:  Minor  editorial  changes  have  been 
made  in  individual  notices  to  clarify  and  standardize  terminology. 
f-or  cvamplc.  the  term  "Privacy  Officer"  was  changed  to  "Privacy 
Act  Officer."  No  change  in  substance  was  made  The  Department 
has  determined  that  an  Environmental  Impact  Statement  is  not 
required  *ith  respect  to  this  Notice  A  copy  of  the  finding  of  Inap- 
plicability IS  available  for  inspection  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  s:iK.  Department  of  Housing  and  Urban 
Development.  4.'i|  Seventh  Street.  S  W  .  Washington.  D.C.  20410. 

It  is  hereby  certified  that  the  economic  and  inflationary  impacts 
of  this  Notice  have  been  carefully  evaluated  in  accordance  with 
OMB    Circular    A  107     Accordingly,    the    Secretary    publishes    this 

^Authority    5  U.S.C.  552a.  «K  Stat.  1«%;  sec.  7ld)  Department  of 
HUD.\ct  (42  U  SC   :<5^5  (d)). 

Issued  at  Washington.  DC.  September  20.  1977. 

Patricia  Roberts  Harris. 
Secretary  of  Ilousine:  and  Urban  Developmenl. 

The  last  annual  compilation  of  systems  of  records  was  published 
at  41  FR  50<>00.  Additions,  deletions  and  amendments  regarding  in- 
dividual systems  of  records  were  published  at  41  FR  44557  and  42 
FR  19406.  21323.  404«7.  43455.  453H5  continue  in  effect.  This 
Notice  is  published  in  compliance  with  the  requirements  of  5 
use.  552a(e)(4)  as  added  by  section  3  of  the  Privacy  Act  of  1974. 

I    General  Statement  of  Routine  Uses. 

Routine  Use  — Law  Enforcement 

In  the  event  that  a  system  of  records  maintained  by  this  Depart- 
ment to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  stale,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

Routine  Use— Disclosure  When  Requesting  Information 

A  record  from  a  system  of  records  maintained  by  this  Depart- 
ment may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or  other  relevant  enforcement  in- 
formation or  other  pertinent  information,  such  as  current  licenses, 
if  necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

Routine  Use— Disclosure  of  Requested  Information 

A  record  from  a  system  of  records  maintained  by  this  Depart- 
ment may  be  disclosed  to  a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the  ex- 
tent that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 


Routine  Use— Disclosure  to  OMB 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
review  of  private  relief  legislation  as  set  forth  in  OMB  Circular  No. 
A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Routine  Use— Disclosure  Pursuant  to  Congressional  Inquiry 

Disclosures  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  reponse  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Listing  of  Systems  of  Records  Within  Coverage  of  Act. 

TABLE  OF  CONTENTS 

HUD/DEPT— 1  Accidents,  Employees  and/or  Government  Vehi- 
cles 

HUD/DEPT— 2  Accounting  Records 
HUD/DEPT— 3  Appraisal  Review  Files 
HUD/DEPT— 4  Appraisals/Appraisers  Files 
HUD/DEPT  — 5  Architects  and  Engineers 
HUD/DEPT— 6  Audits  and  Financial  Reports  Files 
HUD/DEPT— 7  Board  of  Contract  Appeals  Files 
HUD/DEPT— 8     Builder.    Contractor    and     Developer     Evalua- 
tions—Workmanship Adjustment  Records 
HUD/DEPT— 9  Casualty/Hazard  Insurance 
HUD/DEPT— 10  Construction  Complaints  Files 
HUD/DEPT— II  Contractors— Adverse  Actions 
HUD/DEPT— 12  Contractors',  Brokers'  and  Management  Agents, 
"  Qualifications  and  Bidders'  Lists 

HUD/DEPT— 14  Credit  Processing 

HUD/DEPT— 15  Equal  Opportunity  Housing  Complaints 
HUD/DEPT— 16  Equal  Opportunity  Programs— Construction 
HUD/DEPT— 17  Experimental    Housing    Allowance    Program-s 
Participant  Files 
HUD/DEPT— 18  Fellowship  Files.  Urban  Studies 
HUD/DEPT— 19  Grant  and  Loan  Contracts 

HUD/DEPT— 20  Homeownership  Assistance  and  Recertification 
Application  (HARAS) 

HUD/DEPT— 21  Housing  Assistance  Applicants 
HUD/DEPT— 22  Housing  Counselling 

HUD/DEPT— 23  Insured  and  terminated  Single-family  cases 
HUD/DEPT— 24  Investigation  Files 
HUD/DEPT— 25  Legal  Actions  Files 
HUD/DEPT— 26  Loan  Management  Files 
HUD/DEPT— 27  Local  Housing  Mortgage  Insurance 
HUD/DEPT— 28  Property  and  Mobile  Home  Improvement  and 
Rehabilitation  Loans— Delinquent/Default 

HUD/DEPT— 29  Mobile  Home,  Home  Improvement  Loans  and 
Rehabilitation  Grants  and  Loans 

HUD/DEPT— 31  Mortgage  Servicing  Files  on  HUD-Held  Proper- 
lies 

HUD/DEPT— 32  Mortgages— Delinquent  /Default 

HUD/DEPT— 34  Pay  and  Leave  Records  of  Employees 

HUD/DEPT— 35  Personnel  Medical  Records 

HUD/DEPT— 37  Personnel  Travel  System 

HUD/DEPT— 38  Pre-Construction  Plans,  Bids  and  Contracts 

HUD/DEPT— 40  Property  Inspection  Reports  System 

HUD/DEPT— 42  Public  Housing  Rent  Subsidy  Programs 

HUD/DEPT— 43  Real  Estate  Files 

HUD/DEPT— 44  Relocation  Assistance 

HUD/DEPT— 45  Repair  and  Maintenance  Contractors 

HUD/DEPT— 46  Single  Family  Case  Files 

HUD/DEPT— 47  Spanish-Speaking  Program 

HUD/DEFF- 48  Subdivision  Files 

HUD/DEFF— 49  Wage  Complaints  and  Compliance 

HUD/DEPT— 51  Standards  of  Conduct  FUe       ' 

HUD/DEFF- 52  Privacy  Act  Requesters 

HUD/HM— I  Housing  Management  Section  8  Management  Infor- 
mation 

HUD/HM— 2  HUD  Temporary  Housing  File 

HUD/FIA— 1  Federal  Crime  Insurance 

HUD/HPMC— 1  Housing  Production  and  Mortgage  Credit  Moni- 
toring System 

HUD/PD&R— I  Urban  Homesteading  Evaluation  Data 

HUD/PD&R  — 2  Solar  Energy  Demonstration  Survey  Files 


FEDERAL  REGISTER,   VOL.   42,   NO.    195— FRIDAY,   OCTOBER  7,    1977 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


54757 


HlD/DEPT-l 
System  name:  Accidents,  Employees  and/or  Government  Vehicles 

System  location:  Most  Department  Offices,  including  the 
Headquarters  Office  For  a  complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HLID  employees 
in  on  the-job  accidents,  including  accidents  involving  government- 
owned  vehicles;  other  individuals  who  have  sustained  injury/illness 
as  a  result  of  such  accidents. 

CateRorics  of  records  in  the  system:  Details  of  how  accidents  oc- 
curred and  injuries  were  sustained;  property  damage  incurred 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses  the  records  are 
used  by  the  Department  of  Labor  when  personal  injury  occurs 
and/or  compensation  is  involved.  GSA  uses  the  records  when  ac- 
cidents involve  motor  vehicles  and  the  repair  of  those  vehicles 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Primarily  looseleaf  folders.  Standard  Forms  91.  91  A. 
free  text 

Retrievability:  Filed  by  name. 

Safeguards:  The  systems  records  are  kept  in  lockable  file 
cabinets,  desks,  and  in  locked  rooms. 

Retention  and  disposal:  Procedural  disposal  follows  HUD  Hand- 
book General  Records  Schedule. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W. 

Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required  contact 
the  Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting; 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street. 
S.W..  Washington,  DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisor; 
Federal  Government  agencies;  law  enforcement  agencies;  current 
or  previous  employers;  accident  investigation  officers. 

HUD/DEPT-2 
System  name:  Accounting  Records 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors; 
mortgagees;  grant/project  and  loan  applicants  and  recipients;  HUD 
personnel;  vendors;  brokers;  bidders;  managers,  tenants;  in- 
dividuals within  Disaster  Assistance  Programs;  local  housing 
authorities. 

Categories  of  records  in  the  system:  Lease  and  loaii  collection  re- 
gister; schedules  of  payments  receivable  and  received;  premiums 
due;  claim  files  and  fee  billing  statements;  escrow  and  Certificates 
of  Deposit  files;  cash  flow  and  budget  control  files;  earnest  money 


register;  purchase  order  log;  imprest  fund;  area  managers'  account- 
ing records;  restitution,  maintenance  and  market  expenses,  distribu- 
tive shares  records,  salary;  savings  bonds;  bills  of  lading:  vouchers; 
invoices;  receipts;  cancelled  checks 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  L  sers  para 
graphs  in  prefatory  statement  Other  routine  uses;  U.S.  Treasu- 
ry—for disbursements  and  adjustments  thereof:  CiAO.  (iSA  and 
local  housing  authorities— for  audit,  accounting  and  financial 
reference  purposes. 

Policies  and  practices  for  staring,  retrieving,  accevsing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Desks;  safes;  locked  file  cabinets,  central  files;  book- 
cases; ledger  trays  and  binders:  tables. 

Retrievability:  By  Social  Security  number:  name;  case  file 
number,  schedule  number;  audit  number;  control  number;  receipt 
number;  voucher  number;  contract  number,  address. 

Safeguards:  Security  checks;  limited  authorization  and  access; 
security  guards 

Retention  and  disposal:  GSA  schedules  of  retention  and  disposal; 
destruction  after  six  months;  transfer  to  either  a  Federal  Records 
Center  or  Archives 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S  W. 
Washington,  D.C.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  abt^ut 
existence  of  rcc  ords.  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CIR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting; 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S  W.,  Washington,  DC.  20410 

Record  source  categories:  Subject  individuals;  financial  institu- 
tions; government  agencies;  HUD  personnel;  current  and  previous 
employers;  private  firms  and  corporations  doing  business  with 
HUD 

HID/DEPT— 3 
System  name:  Appraisal  Review  Files 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Fee  appraisers  on 
FHA-insured  single-family  properties,  HUD  staff  appraisers  and 
appraisal  supervisors;  HL'D  staff  architects  and  supervisors;  buil- 
deis.  contractors,  developers,  and  realtors  on  urban  renewal  pro- 
jects whose  data  is  used  by  FHA  appraisers 

Categories  of  records  in  the  system:  Field  review  of  appraisals  by 
staff  and  fee  appraisers:  architectural  inspection  review;  review  of 
urban  renewal  project  appraisals. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  slatement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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PRIVACY  ACT  ISSUANCES 


Storaec:  Maintained  on  Standard  Form  lO^K.  and  sometimes  free 
text,  stored  in  hinders 

Kctrievability:  Primarily  by  name,  sometimes  hy  case  file. 

SalcKuards:  Primarily  kept  in  lockahle  file  cabinets. 

Relenlion  and  disposal:  Primarily  active  files,  some  historical 
material.  10?«  forms  destroyed  after  2  years 

System  manaKer(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Departmeiit  of  Mousing  and  Urban  Oevelupment 

4S1  Seventh  Street.  S  W 

Washmgton.  DC    20410. 
Notification  prijcedure:  I'or  inforniativin.  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Ofriccr  at  the  appropriate 
location,  in  accordan<.e  wiili  24  CFK  Part  Ifi   .A  list  of  all  iocalioiis  is 
given  in  Appendix  A  , 

Record  access  procedures:  The  Department's  rules  for  providing 
access  lo  records  to  the  individual  concerned  appear  m  24  CFR 
Part  16  If  additional  infi'rmation  i)r  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  locatii>n  .\  list  of  all  lo- 
cations IS  given  in  .Appendix  .\ 

Contesting  record  procedures:  1  he  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  ChK  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  he  obtained  by  contacting: 
li)  in  relation  to  contesting  contents  of  records,  the  Privacy  .Xct  Of- 
ficer at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A:  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street.  S  W  .  Washington,  DC    20410 

Record  source  categories:  Mortgagors  of  appraised  properties; 
field  revievks;  correspondents 

HlD/DKPT-4  /  — 

System  name:  Appraisals/Appraisers  Kiles 

System   location:   Most   HUD  area  and   insuring  offices  maintain 
files  of  this  types.  For  a  complete  listing  of  these  offices,  with  ad 
dresses,  see  Appendix  A 

Categories  o(  individuals  covered  by  the  system:  Fee  appraisers  for 
single  family  and  multifamily  properties,  single  family  credit  ex- 
aminers; applicants  for  positions  as  fee  examiners;  builders,  con- 
traciors,  realtors  dealing  with  appraised  property;  HUD  appraisers 
and  certifiers  correspondents;  Social  Security  recipients  in  FHA- 
appriised  homes. 

Categories  of  records  in  the  system:  Roster  of  fee  appraisers, 
qualifications,  fee  appraiser  applications  and  certification;  financial 
interest  and  employment  statements,  appraiser  work  records;  ap- 
praisal fee.  date,  approving  officer;  HUD  staff  certifiers  of  fee  ap- 
praisers; correspondence  and  inquiries  on  housing  appraisals;  appli- 
cation for  appraisal,  comparison  valuation  data  on  housing  sales; 
appraisal  of  property  held  by  Social  Security  recipients 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
giaphs  in  prcfalorv  statement.  Other  routine  uses;  to  fee  ap- 
praisers—for voucher  preparation;  to  VA,  mortgagors, 
mortgagees  — notice  of  FHA  action,  billing;  to  local  government  of- 
ficials—for code  enforcement,  health  anu  wetlands  clearance;  to 
Environmental  Protection  Agency  — for  environmental  clearance;  to 
Social  Secuntv  Administration  — for  research." 

Policies  and  pra<;tices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders 

Reiricv ability:  .Name,  case  file  number  (in  some  cases). 

Safeguards:  Lockahle  file  cabinets  and  desks 

Retention  and  dispoaal:  Primarily  active  information;  also  mixed 
historical  and  active  Social  Security  appraisals  are  histoncal  data. 
Disposal  m  accordance  with  HUD  Handbook. 

Sysien  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  .Street.  S  W. 

Washmgton,  DC   20410 


Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  !6.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  .\  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  hy  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  if  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of 
ficer  at  the  appropriate  locations.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S  W  ,  Washington,  DC.  20410. 

Record   .source   categories:    Subject   individual:   other   individuals:  • 
financial  institutions,  firms;  federal  agencies;  non  federal  agencies; 
employers;  credit  bureaus,  law  enforcement  agencies. 

HtD/DEPT-5 
System  name:  Architects  and  Engineers 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Certified 
architects  and  engineers  dealing  with  HUD.  both  directly  and  on  a 
consultant  basis. 

Categories  of  records  in  the  system:  Engineering  surveys,  en- 
gineers' letters  of  map  amendment,  engineering  reviews, 
established  architectural  reports,  field  reviews  and  performance 
ratings,  job  log  /iles,  fee  and  bond  schedules,  professional  in- 
surance policy  records,  and  general  work  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement  Other  routine  uses:  to  General  Ac- 
counting Office  — investigation  and  annual  audit;  to  the  U.S.  Forest 
Service.  Bureau  of  Indian  Affairs,  Corps  of  Engineers.  HEW,  and 
Farmers  Home  Administration  for  reference  and  information;  to 
builders  and  other  individuals  dealing  with  HUD— for  planning  and 
specifications  review. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Blueprints  and  specifications  in  free  text  form,  on  stan- 
dard forms,  or  in  file  folders. 

Retrievability:  Name,  by  persons'  assigned  number,  case  file 
number,  and  indexes. 

Safeguards:  Files  are  kept  in  file  cabinets,  in  desks  and  on 
shelves.  Access  is  limited  by  locks,  by  security  checks,  or  by 
authorized  individuals. 

Retention  and  disposal:  Most  files  are  kept  active  and  up-to-date. 
Some  files  are  partly  current  and  partly  historical.  Files  are 
destroyed  per  regulation  or  stored  at  a  federal  records  center  one 
year  after  last  date  of  commitment. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC   20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 
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Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned  appear  in  24  CFR  Part  16.  If  additional  inform- 
mation  or  assistance  is  needed,  it  may  be  obtained  hy  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of 
ficer  at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  DC.  20410. 

Record  source  categories:  Individual  architect  or  engineer,  profes- 
sional organization,  local  housing  authorities,  government  agencies, 
law  enforcement  agencies,  stale  boards  certifying  professional  com- 
petency. 

HLD/DEPT-6 
System  name:  Audits  and  Financial  Reports  Files 

System    location:    Many    regional,   area,    insuring   and   service   of- 
fices,  as   well   as  the    Headquarters   Office,   maintain   files   of   this 
type    For  a  complete  listing  of  these  offices,  with  addresses,  see 
_  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Builders; 
developers,  real  estate  firms;  contractors;  appraisers;  mortgagors; 
mortagagees;  grant/project  applicants;  individuals  in  EO  and  Dis- 
aster Assistance  files;  individuals  writing  to  HUD;  HUD  personnel; 
bidders;  management  firms;  project  sponsors. 

Categories  of  records  in  the  system:  Audit  findings  and  reports; 
audit  control  measures;  condominium  housing  and  low  rent  reports 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  local  housing 
authorities— for  reference  to  and  verification  of  local  finance  au- 
dits; private  developers  and  builders— for  financial  verification. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Reports  are  stored  in  free  text  on  standard  forms  in  file 
folders. 

Retrievability:  By  name,  case  file  number  or  audit  number. 

Safeguards:  Locked  file  cabinets;  desks;  safes;  central  files. 

Retention  and  disposal:  Files  are  periodically  reviewed  and  either 
destroyed  or  removed  to  Federal  Records  Center. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
.      Washington.  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contai-ting; 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  hst  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC    20410 

Record  source  categories:  Subject  individual;  current  or  previous 
employers;  project  sponsors;  independent  and  government  auditors; 
credit  bureaus  and  financial  institutions;  governmental  agencies; 
law  enforcement  agencies;  private  individuals;  builders;  developers; 
brokers;  managers. 

HLD/DEPT-7 
System  name:  Board  of  Contract  Appeals  Files 

System  location:  Headquarters 


Categories  of  individuals  covered  by  the  system:  Contractors,  in- 
cluding sole  proprietorships  and  partnerships,  who  have  appealed  to 
the  HUD  Board  of  Contract  Appeals. 

Categories  of  records  in  the  system:  Files  contain  correspondence, 
motions,  pleadings  and  official  documents  relevant  to  the  appeal, 
including  copy  of  contract  and  letter  of  termination 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  .See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  private  attor- 
neys-to  review  material  on  cases  where  they  are  providing 
representation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders 

Retrievability:  Each  contract  appeal  is  filed  in  chronological  order 
using  a  case  file  numer  Cross-index  to  fdes  exists. 

Safeguards:  Records  filed  in  lockahle  file  cabinets. 

Retention  and  disposal:  After  a  case  has  been  adjudicated,  the 
relevant  file  is  removed  to  an  inactive  file. 

System  managerls)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC.  20410 

Notification  procedure:  For  information.  assisUnce.  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  Uications  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters  This  location  is  given  in 
Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  hy  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S  W  .  Washington,  DC    20410. 

Record  source  categories:  Contractors;  riUD  Office  of  General 
Counsel. 

HUD/DEPT-8 
System      name:      Builder,      Contractor      and      Developer      Evalua- 
tions—Workmanship Adjustment  Records 

System  location:  Most  area  and  insuring  offices  maintain  files  of 
this  type  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A. 

Categories  of  individuals  covered  by  the  system:  Builders  and  con- 
tractors of  single  family  housing;  subdivision  developers 

Categories  of  records  in  the  system:  Workmanship  adjustment 
records  are  based  on  information  provided  by  inspectors  on  quality 
of  workmanship,  management  and  attitude  of  builders,  contractors 
and  developers  in  construction  of  single-family  housing  and 
development  of  subdivisions  The  quality  of  workmanship  is  com- 
pared to  that  considered  normal  Builders  level  of  activity  is 
checked 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  individual  work 
manship  ratings  may  be  disseminated  to  the  general  public  Inqui 
ries  on  past  experience  of  builders,  contractors  and  developers  pro 
vided  to  the  Veterans'  Administration  and  the  Farmers  Home  .\d- 
ministration  (in  the  Department  of  Agriculture). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Generally  on  HUD  Standard  Forms  2012  (Workmanship 
Adjustment  Record)  and  224g  (Performance  Record,  Accelerated 
Standard  Program). 

Retrievability:  Usually  by  name  of  builder,  contractor,  developer. 
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Safeguards:  Lockable  file  cabinets. 

RelrotioB  and  disposal:  Generally  removed  from  files  if  buil- 
ders/contraclors  are  inactive  for  more  than  six  months.  Files  on 
restricted  builders  are  retained 

System  raanagerls)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  SW 

Washington,  DC    20410 
Notification  prcK-edure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  conlaci  ihc  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  wiih  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  .Appendix  .A 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  recordN  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFK  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(I)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals;  Federal 
and  non  federal  government  agencies;  law  enforcement  agencies; 
credit  bureaus;  financial  institutions;  current  and  previous  em- 
ployers; corporations  or  firms;  HO  counselors  and  witnesses. 

hld;dept-9 

System  name:  Casualty 'Hazard  Insurance 

System  location:  A  few  HUD  area  and  insuring  offices  maintain 
files  of  this  type.  For  a  complete  listing  of  these  offices,  with  ad- 
dresses, see  Appendix  A. 

Cjtegories  of  individuals  covered  by  the  system:  Mortgagors  and 
mortagces  under  single-family  insurable  programs;  Hl'D  certifiers; 
insurers. 

Categories  o(  records  in  the  system:  Certification  of  casualty 
damage/repairs,  certification  of  unavailability  of  hazard  insurance; 
refenal  lists  of  insurers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Veterans'  Ad- 
ministration for  information  on  veterans'  participation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  rtcurds  in  the  system: 

Storage:  File  folders. 

Retrievabilily:  Name;  case  file. 

SafcKuards:  Stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Primarily  active  information,  some  mixed 
historical  and  active.  Disposed  of  in  accordance  with  HUD  Hand- 
book. 

System  manager(s)  and  address: 

Director 

C)ffice  of  Organization  and  Management  Inform.ition 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  SW. 

Washington.  DC    20410 
Notincation  procedure:  For  information,  assistance,  or  inquiry  about 
exi.stence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
locaiion,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  .Appcndi.x  .A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  loca- 
tions is  given  in  Appendix  A. 


Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Mortgagors;  subject  individuals,  reha- 
bilitation contractor. 

HLD/DEPT-10 
System  name:  Construction  Complaints  Files 

System  locaiion:  Almost  all  area  and  insuring  offices  maintain 
files  of  this  type.  For  a  complete  listing  with  addresses,  see  Appen- 
dix A. 

Categories  o!  individuals  covered  by  the  system:  Mortgagors,  buil- 
ders, developers,  and  contractors  under  HUD  programs. 

Categories  of  records  in  the  system:  Complaints  regarding  con- 
struction and  defects;  inspection  reports;  records  of  complaint 
status  and  disposition;  compliance  reports;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  the  person  or 
firm  complained  about— for  resolution  of  the  complaint;  to 
IRS  — for  investigation;  to  Farmers  Home  Administration,  Veterans 
Administration:  Better  Business  Bureau  and  local  agencies— for 
notice  of  restriction  of  builders;  to  state  agencies— for  investiga- 
tion. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  Name  of  subject  individual;  case  file  number,  pro- 
perty location. 

Safeguards:  Records  filed  in  lockable  file  cabinets  with  access 
limited  to  authonzed  personnel. 

Retention  and  disposal:  Records  are  partly  current  and  partly 
historical;  disposal  is  in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  St  .  SW. 
Washington.  D.C    20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  .Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Coiinsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subjects  and  other  individuals,  current 
and  previous  employees,  credit  bureaus  and  financial  institutions; 
federal  and  non-federal  agencies. 

HUD/DEPT-U 
System  name:  Contractors— Adverse  Actions 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, is  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 


FEDERAL  REGISTER,   VOL.   42,   NO.    195 — FRIDAY,   OCTOBER   7,    1977 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


54761 


Categories  of  individuals  covered  by  the  system:  Individuals  or 
firms  debarred  or  suspended  from  participation  in  HUD  programs; 
corporations,  companies  or  individuals  determined  to  be  unsatisfac- 
tory risks;  suspended,  debarred  or  ineligible  grantees;  builders  of 
single-family  homes  whom  HUD  will  not  insure;  individuals  and 
firms  disqualified  ffom  doing  business  with  HUD;  individuals  and 
firms  on  the  no-business  list;  mortgagors  writing  to  HUD  concern 
ing  complaints;  builders  who  fail  to  adjust  valid  construction  com- 
plaints; individuals  and  firms  debarred  by  executive  agencies; 
dealers  and  contractors  in  home  improvements  and  repairs;  in- 
dividuals and  firms  subject  to  precautionary  measures  for  practices 
not  consistent  with  the  standards  and  objectives  of  the  FHA  Pro- 
perty Improvement  Program;  defaulted  contractors;  developers  and 
contractors  who  have  allegedly  not  paid  prevailing  wage  rates;  in- 
dividual workers  underpaid  by  a  contractor  on  a  HUD  project 

Categories  of  records  in  the  system:  Date  of  action:  type  of  action; 
termination  date  and  authority  under  which  the  action  was  taken; 
inspection  reports;  unsound  credit;  unsatisfactory  past  experiences; 
investigation  reports;  approvals  of  mortgages;  home  improvements 
to  existing  single-family  homes;  evidence  of  fraudulent  or  criminal 
conduct;  grand  jury  indictments  and  convictions;  certifications  by 
builders  and  subcontractors  later  found  to  be  in  noncompliance; 
complaints  from  individuals;  precautionary  measures. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para 
graphs  in  prefatory  statement  Other  routine  uses:  VA  — to  verify 
acceptability  of  applications  for  mortgage  insurance;  Department  of 
Labor— for  review  of  compliance;  urban  renewal  authorities— to 
approve  contractors  on  HUD-assisted  projects;  state  labor  depart- 
ments—for review  of  comphance;  state  real  estate  examining 
boards— to  check  on  builders,  contractors,  developers  and  real 
estate  firms  with  unsatisfactory  ratings;  Better  Business  Bu- 
reaus—for answering  inquiries  from  consumers;  agencies  deemed 
eligible  by  the  Office  of  Investigation— to  acquire  information;  con- 
gressional delegations  — to  provide  information  concerning  the 
status  of  complaints;  complainant  and  his  attorney  — for  review  of 
complaint  file  for  status  and  information;  builder  and  his  attor- 
ney—for review  of  complaint  file  for  status  and  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum;  computer  print-otits;  file  fol- 
ders; binders;  card  files. 

Retrievability:  Name;  case  file  number;  names  of  individuals 
cross-indexed  with  names  of  known  affiliated  firms;  identification 
number;  type  of  program. 

Safeguards:  Records  maintained  in  desks  and  lockable  file 
cabinets   Access  restricted  to  authorized  personnel  only. 

Retention  and  disposal:  Obsolete  records  are  destroyed  or 
retained  in  storage  area,  as  space  permits. 

System  raanager(s)  and  address: 

Director 

Office  of  Organization  and  management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  SW. 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  hst  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  Hst  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Information,  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street,  S  W  ,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  other  individuals; 
current   or   previous   employers;    credit    bureaus;    financial    institu- 


tions; other  corporations  or  firms;  Federal  government  agencies; 
non-federal  (including  foreign,  state  and  local)  government  agen- 
cies; law  enforcement  agencies. 

HLD/DEPT-12 
System    name:    Contractors',    Brokers'    and    Management    Agents, 
(Qualifications  and  Bidders'  Lists 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A 

Categories  of  individuals  covered  by  the  system:  Qualified  bidders, 
current  and  past  contractors  to  the  Department  and  to  mortgagors 
and  housing  authorities  Included  are  builders,  architects,  repair 
and  maintenance  contractors,  developers,  real  estate  firms, 
brokers,  management  agents,  etc.  The  Headquarters  Office  file 
contains  additional  categories,  such  as  consultants,  data  processing 
firms,  research  organizations,  etc. 

Categories  of  records  in  the  system:  Qualified  bidders  in  Disaster 
Assistance  are  listed  in  Disaster  Assistance  Files  (see  separate 
notice)  Qualifications  of  individuals/firms  interested  in  bidding  on 
HUD  contracts  and  in  being  considered  for  HUD-approved  lists  of 
contractors.  Headquarters  Office  files  include  data  on  minority  and 
8(a)  status  of  firms.  Business  data  may  be  included,  such  as 
number  of  years  in  business,  areas  of  interest,  number  of  em- 
ployees, financial  status,  management  experience.  Sometimes  in- 
cludes evaluation  of  past  performance. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Office  of  In- 
spector General  and  IRS— for  investigative  purposes;  to  mortgage 
lenders  and  property  sellers— for  selection  of  contractors  from  an 
approved  list. 

Policies  and  practices  for  staring,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Material  in  binders  and  file  folders.  Material  frequently 
presented  on  Standard  Form  129.  Cassette  tapes  used  by  Headquar- 
ters Office. 

Retrievability:  Filed  by  firm's/contractor's  name. 

Safeguards:  Material  generally  filed  in  lockable  file  cabinets. 

Retention  and  disposal:  Records  are  discarded  when  businesses 
cease  to  operate  or  request  they  be  removed  from  lists.  Retrieval 
also  takes  place  when  no  new  Standard  Form  129  is  filed  upon 
request   Obsolete  records  may  be  sent  to  Federal  Records  Center. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  SW. 

Washington.  DC    20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropnate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  hst  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals/firms,  credit  bu- 
reaus, financial  institutions,  surety  corporations,  other  federal  agen- 
cies. 

HLD/DEPT-14 

System  name:  Credit  Processing 
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System  location:  Most  area  and  insuring  offices  maintain  files  of 
this  type  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
ptndu  A 

Categories    of   individuals    covered    by    thel    system:    Mortgagors, 
repair  contractors,   management  contractors   and   other  contractors 
and  builders  under  single  family  and  multi-family  housing  programs. 

Calesories    of    records    in    thel     system:     Credit     reports,     trade 
references,   oank   references,   factual  data   reports,   balance   sheets 
jnd  Qther  information  related  to  financial  reliability. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  L'ses  para- 
graphs in  prefatory  statement  Other  routine  uses  to  GAO— for  au- 
dits and  investigation:  to  IKS— for  investigation;  to 
Mortgagees  — for  a  record  of  processing  activity. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dLsposIng  of  records  in  e  system: 

Storage:  Paper  records  in  file  cabinets. 

Reirievahilily:  Filed  by  name,  project  name  and  case  file  number. 

.Safeguards:  Records  filed  in  lockable  metal  file  cabinets  with  ac- 
cess limited  to  authorized  personnel. 

Retention  and  disposal:  Files  are  partly  historical  and  partly  ac- 
tive: disposal  IN  according  to  HID  Handbook. 

System  manager(s)  and  address: 

Director 

Office  of  Organi/ation  and  .Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W. 

Washington.  DC.  20410 
Notification    procedure:    For    information,    assistance,    or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
ail  locations  is  given  in  .Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  .Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  .\  list  of  all  locations  is  given  in 
Appendix  A:  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street.  S.W  .  Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institu- 
tions; other  corporations  or  firms:  federal  and  non-federal  govern- 
ment agencies. 

HLD/DEPT-15 
System  name:  Equal  Opportunity  Housing  Complaints 

System  location:  Housing  discrimination  files  are  located  at  the 
office  where  originated  and  may  also  be  transferred  to  associated 
area  and/or  regional  offices,  or  the  Headquarters  Office.  For  a 
complete  listing  of  these,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
housing  discrimination  complaints,  individuals,  officials,  and  or- 
ganizations complained  about;  managers;  grant  or  project  appli- 
cants, builders;  developers;  contractors:  appraisers;  property 
owners;  mortgagors;  candidates  for  positions;  witnesses;  4ltorneys; 
individuals  in  disaster  and  F:0  files;  Title  VI.  VIII  and  IX  complai- 
nants. Does  not  include  files  on  HUD  employee  complaints  regard- 
ing their  employment.  Notices  regarding  these  inquiries  under  the 
Privacy  Act  are  published  by  the  US   Civil  Service  Commission 

Categories  ol  records  in  the  system:  Allegations  of  housing  dis- 
crimination; names  of  complainant  and  persons  or  organizations 
complained  about;  investigation  information;  details  of  discrimina- 
tion cases,  compliance  reviews,  marketing  activity;  complaints 
under  Titles  VI.  VIII  and  IX;  conciliation  files:  correspondence;  af- 
fidavits; complaint  status  reports 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory   statement.   Other  routine   uses:  to  non-federal 


EO-concerned  agencies,  the  U.S.  Department  of  Justice  (including 
the  FBI),  the  U.S.  Department  of  Labor  (including  the  Office  of 
Federal  Contract  Compliance),  U.S.  Courts,  the  Veterans  Adminis- 
tration, the  Farmers'  Home  Administration,  complainants,  respon- 
dents and  attorneys— for  investigation,  preparing  litigation,  and 
monitoring  compliance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  kept  m  lockable  desks  and  file  cabinets  and 
magnetic  tape/disc/drum.. 

Retrievability:  Usually  retrievable  by  name  of  complainant  and. 
in  some  instances,  by  case  file  number. 

Safeguards:  Manual  records  are  stored  in  lockable  file  cabinets; 
computer  facilities  are  secured  and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  in  a  secured  area.  Technical 
restraints  are  employed  with  regard  to  accessing  the  computer  and 
data  files. 

Retention  and  disposal:  HUD  handbooks  establish  procedures  for 
retention  and  disposition  of  records.  Generally  retained  for  two 
years,  then  transferred  to  Federal  Records  Centers  for  an  additionsl 
five  years. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC    20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest 
ing  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals,  Federal 
and  nonfederal  government  agencies,  law  enforcement  agencies, 
credit  bureaus,  financial  institutions,  current  and  previous  em- 
ployers, corporations  or  firms,  EO  counselors  and  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(2),  all  investigattny  material,  including  conciliation 
files,  in  records  contained  in  this  System  which  meet  the  criteria  of 
these  sub-sections  is  exempted  from  the  notice,  access,  and  contest 
requirements  (under  5  U.S.C.  552a(c)(3).  (d).  (e)(1).  (e)(4).  (G).  (H), 
and  (I),  and  (f))  of  the  agency  regulations  in  order  for  the  Depart- 
ment's Fair  Housing  and  Equal  Opportunity  and  legal  staffs  to  per- 
form their  functions  properly. 

HUD/DEPT— 16 
System  name:  Equal  Opportunity  Programs— Construction 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories  ol  individuals  covered  by  the  system:  Builders;  contrac- 
tors; developers;  brokers. 

Categories  ol  records  in  the  system:  Affirmative  action  plans;  af- 
firmative fair  housing  marketing  plans,  applications,  and  certifica- 
tions; construction  programs;  approval  letters;  pre-construction 
conference  reports;  participation  records;  complaints;  compliance 
reviews;  records  of  consent  decrees;  monitoring  reports;  minority 
contractor  lists;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Department  of 
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Labor,  Office  of  Federal  Contract  Compliance— for  monitoring  and 
investigation;  to  state  and  local  governments  and  agencies— for 
compliance  review  and  investigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  In  file  folders 

Retrievability:  Name  of  subject  individual;  case  file  number. 

Safeguards:  Records  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Files  are  current  and  active;  disposal  is  in 
accordance  with  HUD  handbook  procedures. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC    20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  (TFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street,  S.W..  Washington.  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals,  firms, 
federal  and  non-federal  agencies. 

HUD/DEPT- 17 
System        name:        Experimental        Housing        Allowance        Pro- 
gram—Participant Files 

System  location:  Division  of  Housing  Assistance  Research, 
Assistant  Secretary  for  Policy  Development  and  Research, 
Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
housing  allowances;  participants  and  landlords  under  Experimental 
Housing  Allowance  Program. 

Categories  of  records  in  the  system:  Socio-economic,  financial  and 
demographic  data  on  EHAP  participants 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  EHAP  con- 
tractors—analysis for  research  purposes  in  accordance  with  pro- 
gram objectives. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Hard  copy  survey  instruments  stored  in  folders, 
microform,  computer  printout,  punched  cards,  and  magnetic 
tape/disc. 

Retrievability:  Manual  files  by  name,  social  security  number,  per- 
sonnel characteristics  and  case  file  number.  Automated  files  have 
been  stripped  of  all  personal  identifiers  and  are  statistical  only. 

Safeguards:  Access  to  manual  files  limited  to  survey  subcontrac- 
tors. No  access  to  these  records  by  prime  contractors  and  HUD 
personnel.  Records  kept  in  secured  areas  and  vaults. 

Retention  and  disposal:  In  accordance  with  HUD  Handbook. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 


location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A;  (ii)  m  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street. 
S  W'..  Washington.  DC.  20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employers. 

HlD/DEPT-18 
System  name:  Fellowship  Files.  Urban  Studies 
System  location:  Headquarters 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
HUD  fellowships  in  urban  studies,  and  their  alternates. 

Categories  of  records  in  the  system:  Applications;  financial  state- 
ments; correspondence;  policy  statements;  press  releases 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement    Other  routine  uses:  none. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Free  text  in  file  folders. 

Retrievability:  By  name  of  award  recipient  and  alternate. 
Safeguards:  Files  are  stored  in  lockable  metal  file  cabinets. 
Retention    and   disposal:    Files    are    inactive    and    historical   only. 
There  are  no  established  procedures  for  disposal  of  these  records. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 
Notification    procedure:    For   information,    assistance,    or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters   location,   in  accordance   with   24  CFR    Part    16.   This 
location  is  given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  .denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S  W.,  Washington.  DC.  20410. 

Record  source  categories:  Individual  awardees  and  alternates,  edu- 
cational institutions. 

HLD/DEPT-19 
System  name:  Grant  and  Loan  Contracts 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  sec 
.Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Grant  and  loan 
contracts  and  related  documents;  status  of  grants  and  loans,  per- 
sonal information  on  grantee  personnel;  property  descriptions;  as- 
signment records,  grantee  reports;  related  correspondence. 
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Kouiine  uses  of  riords  maintaintd  in  the  system,  including  catego- 
ries or  users  and  .he  purposes  of  such  uses:  See  Routine  Uses  para- 
Kf  iphs  in  prcfaiorv  statement  Other  routine  uses:  to  OAO  and 
private  accountants-for  audit  purposes;  to  loan  creditors-for  loan 
scruLing  to  National  Science  Foundation  and  research  m- 
stiiutes-for  evaluation  and  review  of  research  grant  proposals. 

Policies  and  practices  tor  storinR,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape 

Ketricvability:  Name;  case  file  number 

Safeguards:  Records  are  stored  in  lockable  file  cabinets;  access  to 
automated  files  is  obtained  by  passv^ords  and  coded  ID's. 

Retention  and  disposal:  Records  are  primarily  active,  with  some 
historical  material    Disposal  in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address: 

Director  > 

Office  of  Organisation  and  Management  Information 
Department  of  Housing  and  Urban  Development 
4^1  Seventh  Street.  S  W 
Washington.  DC    :041t) 
Notification    procedure:    For   information,    assistance,    or    inquiry 
about  oxistenct  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  loca- 
tions IS  given  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(1)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S  W  .  Washington.  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals;  financial 
institutions,  firms,  federal  and  non  federal  agencies 

HLD/DEPT-20 
System  name:   Homeownership  Assistance  and   Recertification  Ap- 
plication (HARAS) 
System  location:  Headquarters 

Categories  of  individuals  covered  by  the  system:  Participants  in 
Section  2V^  Homeownership  Assistance  Program. 

Categories  of  records  in  the  system:  Historical  profile  of  partici- 
pant group 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape/disc/drum 

Retriev  ability:  Name  Application  and  recertification  tables 
produced  quarterly  No  output  automated  system  interfaces  or  ter- 
minal inquiry  capability. 

Safeguards:  Computer  Facilities  are  secured  and  accessible  only 
by  authorized  personnel,  and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date 

System  manugcr(sl  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

4S|  Seventh  Street,  S  W. 

Washmgton.  DC.  20410 
Notification  procedure:  Vov  inlormation,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
liH.-ation,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  .Appendix  A. 


Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  mfor- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location  This  location  is  given  in  Appen- 
dix A:  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart 
mental  Privacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Applications;  recertifications;  Single- 
family  Statistical  Reporting  System. 

HLD/DEPT— 21 
System  name:  Housing  Assistance  Applicants 

System  location:  Many  HUD  regional,  area,  and  insuring  offices 
maintain  files  of  this  type.  For  a  complete  listing  of  these  offices, 
with  addresses,  see  Appendix  A. 

Categories  of  Individuals  covered  by  the  system:  Individual  and  or 
ganizational  applicants,  builders,  individual  correspondents;  mort- 
gagors and  mortgagees. 

Categories  of  records  in  the  system:  Applications  of  those  seeking 
housing  grants  and  the  review  of  those  applications.  Applicant  s 
name,  address  and  amount  of  grant.  Also  includes  correspondence 
and  requisitions  for  advances. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  local  commu- 
nities—in assessing  Community  Development  Block  grants. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Lockable  file  drawers. 

Retrievability:  Name;  case  file  number. 

Safeguards:  Access  to  authorized  personnel  only. 

Retention  and  disposal:  In  accordance  with  HUD  Handbook, 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 
Notification    procedure:    For   information,    assistance,    or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals;  corporations  or 
firms;  federal  and  non-federal  government  agencies. 

HLD/DEPT-22 
System  name:  Housing  Counselling 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices; as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories  ol  individuals  covered  by  the  system:  Primarily  in- 
dividual mortgagors  and  prospective  homebuyers  seeking  advice. 
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information    and    assistance    regarding    housing.    Individuals    with 
housing  problems. 

Categories  of  records  in  the  system:  Dates  counseling,  summaries 
of  .lid  furnished  to  inquirers,  correspondence.  Sometimes  includes 
certificate  of  completion  of  counseling,  standard  forms  or  letters, 
financial  data. 

Routine  uses  of  records  maintained  in  tht  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  Occasionally 
used  by  HUD-approved  counseling  agencies  in  providing  supportive 
counseling  services  such  as  money  management  and  housekeeping 
training. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  HUD  Forms  990<i/»>907,  stored  in  file  folders. 

Retrievability:  Always  retrievable  by  name.  Occasionally  files  are 
in  chronological  order  or  can  be  retrieved  by  case  file  number  on 
address  of  property. 

Safeguards:  Data  maintained  in  lockable  desks  and  file  cabinets 
In  some  cases,  files  are  restricted  to  use  by  counsellors 

Retention  and  disposal:  A  few  records  are  active  ;ind  kept  up-to- 
date.  Older  records  arc  treated  according  to  HUD  Handbook. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W. 
Washington.  DC    20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  .Appendix  A. 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  m  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  ^iven  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additonal  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street. 
S.W.,  Washington.  DC    20410. 

Record  source  categories:  Records  usually  furnished  by  subject  in- 
dividual. Occasionally  received  from  other  individuals,  current  or 
previous  employers,  credit  bureaus,  financial  institutions,  non- 
federal government  agencies,  counselling  offices,  community  or- 
ganizations and  mortgage  credit  ex.iminers. 

HtD/DEPT— 23 
System  name:  Insured  and  terminated  Single-family  cases 

System  location:  Headquarters  Office 

Categories  of  individuals  covered  by  the  system:  Single-family 
mortgagors. 

Categories  of  records  in  the  system:  Sample  of  single-family  home 
cases  for  most  recent  five-year  period. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  .See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Stoi-age:  Magnetic  tape/disc/drum. 

Retrievability:  Name;  case  file  number;  property  address. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
by  authorized  personnel,  and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manager(s)  and  address: 
Director 


Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
~       451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  o^  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Fart  16.  .A  list  of  all  locations  is 
given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additonal  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  \  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest 
mg  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location  This  location  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  De 
partment  of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W..  Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals;  financial  institu- 
tions; federal  government  agencies. 

HlD/DEPT-24 

System  name:  Investigation  Files 

System  location:  Headquarters 

Categories  of  individuals  covered  by  the  system:  HUD  program 
participants  and  HUD  empK)yees  under  investigation,  including 
mortgagors,  mortgagees,  grant  and  project  applicants,  builders, 
developers,  real  estate  firms,  contractors  and  appraisers. 

Categories  ol  records  in  the  system:  Files  contain  information  con- 
cerning investigation  of  alleged  irregularities  in  connection  with 
HUD  programs  and  include  initial  complaints  filed  against  subjects 
alleging  violations,  reports  of  investigation,  findings  of  HUD  offi- 
cials and  recommendations  and  disposition  to  be  made. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Department  of 
l.abor— for  investigative  research;  as  a  data  source  for  management 
information  for  production  of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the  function  for  which  the  records 
are  collected  and  maintained,  or  for  related  personnel  management 
functions  or  manpower  studies.  Files  may  also  he  used  to  respond 
to  general  requests  for  statistical  information  (without  personal 
identification  of  individuals)  under  the  Freedom  of  Information 
Act,  or  to  locate  specific  individuals  for  personnel  research  or 
other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name,  investigation  file  number,  case 
number. 

Safeguards:  Records  are  maintained  lo  locked  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  primarily  active,  with 
destruction  of  some  records  after  three  years  and  some  after  five 
years. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC.  20410 
Notification    procedure:    For   information,    assistance,    or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with   24  CFR   Part    lb.   This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  m  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 
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PRIVACY  ACT  ISSUANCES 


r..nt.MinR  record  procedures:  Ihc  Dep..rlment  s  r.ilcs  for  contest 
,„.  ,hc  contents  of  records  ..nd  appealmp  m.t.ul  denu.  s.  b>  the  in 
■  t,dual  concerned.  ..ppear  .n  lA  Cf-K  Fart  16  If  -"^J'""- . '"  - 
mafon  or  assistance  is  needed,  a  may  he  obta.ned  b  conu.„n, 
(,)  ,n  relation  to  contesting  contents  of  records,  the  I  ri^acy  Act  »)1 
f.cer  a.  .he  Headquarters  locat.on^  Ih.s  locat.on  ts  g.ven  >n  Appen 
dix  \  !..»  in  relation  to  appeals  of  initial  denials,  the  HL  I)  Depart 
mental  PriNacv  Appeals  Officer.  «'ffKe  of  C.eneral  Counsel  De 
partmen.  of  Housing  and  Lrhan  Development.  4M  .Seventh  Street. 
S  W     VVashington.  D  ('    :04IO 

Record  source  taUR-.ries:  Subject  individuals,  other  individuals; 
....rent  or  previous  employers  credit  bureaus,  financial  institu- 
tions   corporations  or  firms,  law  enforcement  agencies 

Svslems  exempted  from  certain  provisions  ol  the  act:  Pursuant  to  5 
U  .S  f  ■*'^"'  alkiCl  and  ikKM.  all  invesligatorv  material  in  the  record 
which  meets  the  criteria  of  these  sub  sections  '\'-;f "JP'.'^^.  f"'""  '^f 
nonce  a.cess,  and  contest  requirements  (under  5  U  S.C.  SS.aUH.M. 
(.11  (cKl)  (e)(4HC..,  (Ht.  and  (Ii  and  (fH  of  the  agency  regulations 
m  order  for  the  Departments  legal  staff  to  perform  Us  functions 
properly 

HID/DEPT-2S 
S)slem  name:  Legal  Actions  Files 
's>slem   location:    Manv    regional,   area,   insuring   and   service   of- 
fice's    as   well   as   the    Headquarters   Office,    maintam    files   of   this 
type'  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  .\ 

tategories  of  individuals  covered  hv  the  system:  1  iliganls;  poten- 
tial and  p.isl  claimants  against  the  government 

CateBories  of  records  in  the  svstem:  Threatened,  pending  and  past 
hligalion  involving  HUD  as  a  party,  summons;  writs;  indictments; 
pleadings  decisions,  legal  memoranda;  litigation  reports;  deposi- 
iions  deficiencies  on  court  judgements;  notices  of  levy;  settlement 
negotiations,  legal  rulings,  claims  against  the  government;  employee 
claims 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs m  prefatory  statement  Other  routine  uses:  to  Justice  De- 
partment-information for  purposes  of  litigation,  and  representation 
of  HUD  before  the  courts  and  performance  of  all  legal  work  in- 
cident thereto;  to  HKW-for  investigation  and  htigation;  to 
IRS-for  investigation,  litigation  and  collection  of  levies;  to  Loca 
Housing  Authorilies-for  investigation  and  litigation;  to  local 
governments- for  investigation  and  litigation,  to  parlies  to  litiga- 
tion-to  provide  status  and  facts  in  litigation;  to  private  individuals 
and  corporations- to  assist  co-defendants  or  to  provide  documents 
and  information  as  required  by  the  Federal  Rules  of  Civil 
Procedure,  various  uses  under  the  Freedom  of  Information  Act 

Policies  and  practices  for  storinR,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  svstem: 
Storage:  Paper  records  m  file  cabinets 

Retriev ability:    Name;    case    names;    case    numbers    assigned    by 
courts 

Safeguards:  Records  maintained  in  locked  and  lockable  metal  file 
cabinets  with  access  limited  to  authorized  personnel 

Retention  and  disposal:  Files  are  partly  active  and  partly  histori- 
cal, disposal  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W 

Washington.  DC    :0410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  .\ci  Officer  at  the  appropriate  location.  A  list  of  all 
Uxations  is  given  in  .-Xppcndix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 


til  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A;  (II)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacv  Appeals  Officer.  Office  of  Cieneral  Counsel  De- 
partment of  Housing  and  Urban  Development,  4.M  Seventh  Street. 
S  W  .  Washington.  DC    21)410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  financial  institutions,  firms  and  cor- 
porations; Federal  government  agencies;  non  Federal  government 
.igencies;  and  Federal,  stale,  and  local  courts 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U  SC.  'i<2a(k)(2)  and  (ki(S),  all  invesligatorv  material  in  the  record 
which  meets  the  criteria  of  these  sub  sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  •>  U  S.C.  ')S.a(c)(.<), 
(d)  (e)(li.(e)(4)(C.).  (H)  and  (I)  and  (fO  of  the  agency  regulations  in 
order  for  the  Departments  legal  staff  to  perform  its  functions 
properly. 

HrD/DEPT-26 

System  name:  Loan  Management  Files 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
.Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  under 
single  familv;  multi-family  and  college  housing  projects,  mortgagees 
who  service  insured  mortgages;  builders  of  multi-family  projects. 

Categories  of  records  in  the  system:  Legal  documents;  correspon- 
dence and  other  information  relating  to  loan  servicing 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  United  States 
Attorney  — for  eviction  purposes  on  foreclosed  properties 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Name;  case  number. 

Safeguards:  Files  maintained  in  lockable  file  cabinets  with  access 
limited  to  authorized  personnel. 

Retention  and  disposal:  Files  are  primarily  active  with  periodic 
removal  of  inactive  files  in  accordance  with  HUD  Handbook. 

System  raanager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W 

Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  ^^^e  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  hst  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  dentals,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
tnation  or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(1)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S  W   Washington.  DC.  20410. 

Record  source  categories:  Subject  individual;  other  individuals; 
credit  bureaus;  corporations  and  firms;  federal  government  agen- 
cies; non-federal  government  agencies 

HUD/DEPT-27 
System  name:  Local  Housing  Mortgage  Insurance 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices as  well  as  the  Headquarters  Office,  maintains  files  of  this 
type.  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 
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Categories  of  individuals  covered  by  the  system:  Mortgagors  and 
mortgagees  in  FHA-insured  single-  and  multi-family  housing:  appli- 
cants for  grant  programs,  HUD  loan  management  personnel. 

Categories  of  records  in  the  system:  Mortgage  insurance  certifica- 
tions: special  agreements  with  FHA  mortgagors;  compliance  control 
cards;  listing  of  areas  ineligible  for  mortgage  insurance;  advisory  in- 
formation; ap|)licants  for  mortgage  insurance;  mortgage  data 
(amount,  interest  rate,  monthly  payment,  Housing  Act  section). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Primarily  by  case  file.  By  name  in  some  cases. 

Safeguards:  Lockable  file  cabinets  and  desks. 

Retention  and  disposal:  Primarily  active  information.  Disposed  of 
in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate  ■ 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  financial  institutions; 
credit  bureaus;  other  individuals;  firms;  local  and  federal  govern- 
ment agencies. 

HUD/DEPT-28 
System  name:  Property  and  Mobile  Home  Improvement  and  Reha- 
bilitation Loans— Delinquent/Default 

System  location:  Headquarters  and  most  area  and  insuring  offices 
maintain  files  of  this  type.  For  a  complete  listing,  with  addresses, 
see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mobile  home, 
home  improvement,  and  rehabilitation  loan  debtors;  builders  and 
contractors  under  mobile  home,  home  improvement  and  rehabilita- 
tion programs. 

Categories  of  records  in  the  system:  Names,  credit  applications, 
and  case  histories  of  borrowers;  records  of  payments;  financing 
statements;  delinquent  and  defaulted  loan  records  and  account 
cards;  collection  and  field  reports;  records  of  claims  and  char- 
geoffs;  creditor  requests  for  collection  assistance;  justifications  for 
closing  collection  action;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  GAO— for 
audit  purposes;  to  private  employers  and  other  Federal  agen- 
cies— for  the  purpose  of  collecting  government-owed  debts;  and  to  the 
Department  of  Justice  and  U.S.  Attorney's  offices— for  collection 
purposes. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  individual 
covered. 


Safeguards:  Files  are  stored  in  lockable  file  cabinets. 
Retention  and  disposal:  Files  are  partly  active  and  partly  histori- 
cal and  are  disposed  of  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  ard  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington,  DC    20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  hst  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W  ,  Washington.  DC    20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employers;  credit  bureaus;  financial  institutions;  firms;  federaHand 
non-federal  agencies;  law  enforcement  agencies. 

HUD/DEPT— 29 

System  name:  Mobile  Home.  Home  Improvement  Loans  and  Reha- 
bilitation Grants  and  Loans 

System  location:  Most  area  and  insuring  offices  maintain  files  of 
this  type.  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A. 

Categories  of  individuals  covered  by  the  system:  Mobile  home, 
home  improvement  and  rehabilitation  loan  debtors;  rehabilitation 
grantees,  builders,  dealers  and  contractors  under  mobile  home, 
home  improvement  and  rehabilitation  loan  and  grant  programs. 

Categories  ol  records  in  the  system:  Names  of  borrowers,  buil- 
ders, dealers  and  contractors;  loan  and  grant  applications  and  eligi- 
bility information;  loan  and  grant  documents;  payment  records;  re- 
gistration records;  collection  records;  complaint  records;  related 
correspondence. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  dealers  and 
contractors— for  settling  complaints;  to  lenders— for  loan  servicing; 
to  tax  assessors— for  assessment  of  property;  to  local  agencies— for 
monitoring  and  carrying  out  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  individual 
covered. 

Safeguards:  Records  stored  in  lockable  file  cabinets. 
Retention  and  disposal:  Records  are  primarily  active  with  some 
historical  information;  disposal  is  in  accordance  with  HUD  Hand- 
book. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A 
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Record  -cces.  procedures:  The  Depar.men.s  rules  '«;  P^°v.djng 
.  ess  to  records  to  the  .ndividual  concerned  appear  in  24  ChR 
iC,  .  f  add.nonal  .nformat.on  or  ass.stance  .s  ^-^^"-f '  ^«"^^' 
the  Privacy  Act  Off.cer  at  the  appropriate  location  A  list  of  all  lo- 
cations IS  given  in  Appendix  A  ,      r  .     , 

dividual  ^--7;>_f„^/f7^t4ded    1.  mav  be  oLined  by   contacting: 

Street    SW    Washington.  DC    -0410 

"  Record  source  categories:  Kinanc.al  institutions,  subject  and  other 
.ndmduals  federal  'and  nonfederal  agencies,  firms,  current  and 
previous  employers,  la.*  enforcement  agencies 

HlD/DEPT-31 
System  name:  Mortgage  Servicing  Files  on  HI  DHeld  Properties 
System    location:    All    HUD    area    and    insuring    ^f'^"     f";    ^ 
-  compteTe  hs.ing  of  these  offices.  v.ith  addresses,  see  Appendix  A. 
Cateeories  ol  individuals  covered  by  the  system:  Project  sponsors; 
msoect^Hs    tenants,  landlords,  local  housing  authorities;  private  ac- 
oumants  and  auditors;  management  agents;  --'^Xs^rrtga^ 
cooperative   members;   service   contractors   and   brokers,   mortgage 
J^signees  and  assignors  ... 

Calesorles  of  records  in  the  system:  Project  servicing  dockets, 
management  reviev^s  of  sponsor  qualifications,  review  of  mortgagee 
^faults  and  mortgagee  foreclosure,  individual  and  organuational 
c!!e  sludtes  register  of  home  mortgage  commitments;  mortgage  as- 
signments  and  transfers 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(u"rs  and  the  purposes  of  such  uses:  See  R-\'"-„V.-*.P^"j 
Braohs  m  prefatory  statement  Other  routme  uses,  to  GNMA  and 
FNMA  for  financial  referral  to  the  Department  of  J"s Uce.  to 
General  Accounting  Office  for  purposes  o  '--|'«^;!-  -^^.F^^j 
„al  foreclosures,  to  local  tenant  groups  .^"^^^8^' ^"''J^J^^V'"^ 
proposed  rental  increases;  to  the  general  public  for  reference. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Free  text;  standard  forms;  computer  print-outs;  binders 
and  file  folders  ■  ,       a 

Reirievability:  By  name,  c^se  file  number,  organizational  code, 
project  number,  chronologically 

SaleBuards-  Files  are  kept  in  desks,  file  cabinets  (locked  and  un- 
locked) safes  and  bookshelves.  Access  is  hm.ted  to  authorized  per- 
sonnel by  locks  and  limited  security  checks. 

Retention  and  disposal:   Files  are  mostly  active  and  kept  up  to 
date,  and  are  both  partly  current  and  partly  historical. 
System  manager(s)  and  address: 

Director  ,  ,         .    „ 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W. 
Washington,  DC.  20410 
Notification  orocedure:  For  information,  assistance,  or  inquiry  about 
exSe  o   r".S,  contact  the  Privacy  Act  Officer  a.  the  appropriate 
S'on   in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  Providing 
access  to  records  to  the  individual  concerned  appear  in  24  ChK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Act  Officer  at  the  appropriate  location.  A  list  of  loca- 
tions is  giv«n  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  f.^''""-'  ^  „°^: 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting 
(,)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  list  of  ^'  '-f'°"V^,  «"f,"u'D 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  Genera  Couns^el 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington.  DC.  20410. 


Record  source  categories:  Inspectors;  financial  ■""""'""^•^V^^ 
ject  landlords;  tenants;  law  enforcement  agencies;  'ocal  housing 
authorities;  government  agencies;  private  contractors  ana 
managers;  private  cooperatives  and  corporations. 

HlD/DEPT-32 
System  name:  Mortgages -Delinquent/Default 

System  location:  Many  regional,  area  insuring  ^"d  ^^^^J"  ^  ; 
fices,  as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories  ol  individuals  covered  by  the  system:  Mortgagors  under 
single-  and  multi-family  housmg  programs  seeking  assistance  in 
preventing  foreclosures;  mortgagors  whose  mortgages  are  held  by 
the  Secretary;  mortgagors  whose  payments  are  d'^''"'J"^"  •  "^°^^: 
gagors  complaining  about  loan  servicing;  mortgagees  ""^er  Mn^'f 
and  multi-family  housing  programs;  mortgagees  ^"^''^'"e  defau'ud 
loans;  banks  lending  money;  builders,  developers  and  other  frnis 
under  multi-family  housing  programs;  contractors,  developers  o 
hen  holders  under  multi-family  programs;  builders.  d-^^^'^P^  ''•T^''' 
estate  firms,  contractors,  appraisers,  other  corporations  and  firms 
making  repair  bids;  defaulted  borrowers;  project  owners;  project 
managing  agents;  former  owners;  tenants;  area  managers,  HUD 
personnel  in  area  and  regional  offices. 

Categories  of  records  in  the  system:  Foreclosure  reports;  ban 
kruptcy  reports;  audit  reports;  inventory  reports;  monthly  account^ 
ing  records;  credit  documents;  financial  statements;  mortgage 
delinquencies;  records  of  collection  efforts  on  defaulted  loans;  pay- 
ment records  of  mortgagors  under  Section  234  o  the  National 
Sousing  Act;  recertification  of  Section  235  National  Housmg  Act, 
recertifkation  violations  of  Section  235  mortgagors,  loan  servicing^ 
assistance  for  mortgagors  in  lowering  payments  of  helping  o  make 
mortgage  payments;  geographic  location  of  single-family  mort- 
gagors in  default;  project  fiscal  data;  project  processing  activities 
fhft  may  have  led'to projects  going  into  default;  properties  con^ 
veved  to  HUD;  property  information  supplied  by  HUU  area 
managers;  proposed  transfers  of  physical  assets;  managing  plans; 
present  management  capabilities;  repair  bids;  fire  -nspecti^s-  PO^^ 
closing  complaints;  congressional  inquiries  resulting  from  mortgagor 
complaints. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  pa  a- 
graphs  in  prefatory  statement.  Other  routme  uses:  to  FHA-for  in- 
surance investigations;  to  IRS  and  GAO-for  invest.gaUons  to 
state  bankina  agencies-to  aid  in  processmg  mortgagor  complaints, 
i^stau  housing' and  redevelopment  agencies-for  follow-up  servic^ 
ng  to  mortgagees- to  check  on  the  status  of  cases  and  referrals  of 
comjkmts;  to  counselmg  agencies-for  counseling;  to  Legal 
Aid— to  assist  mortgagors. 

Storage:  Free  text;  Standard  Forms  2068  and  2068S;  binders; 
notebooks;  magnetic  tapes,  drums,  and  discs. 

Retrievability:  Name;  Social  Security  number;  case  file  number; 
name  of  mortgagee;  property  address. 

Safeguards:  Records  maintained  in  desks  and  lockable  fie 
cabmeVs;  access  to  automated  systems  is  by  passwords  and  code 
identification  cards;  access  limited  to  authonzed  personnel. 

Retention  and  disposal:  Obsolete  records  destroyed  or  shipped  to 
Federal  Records  Center  in  compliance  with  HUD  Handbook. 
System  raanager(s)  and  address: 

Director  ,  , 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 

Washington.  DC.  20410  • 

Notification  procedure:  For  information,  assis^nce.  or  inquiry  about 
exStenceo  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
Son  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  ,s 
given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  Providing 
access  to  records  to  the  individual  concerned  appear  m  24  CFR 
Part  16  If  additional  information  or  assistance  is  required  contact 
the  Privacy  Act' Officer  at  the  appropriate  location.  A  hst  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing thTSents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  m  24  CFR  Part  16.  If  additional  infor- 
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mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (li)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  DC.  20410. 

Record  source  categories:  Subject 'individual;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institu- 
tions; other  corporations  or  firms;  Federal  Government  agencies; 
non-federal  government  (including  foreign,  state  and  local)  agen- 
cies, law  enforcement  agencies. 

HUD/DEPT-34 
System  name:  Pay  and  Leave  Records  of  Employees 

System  location:  All  Department  offices.  For  a  complete  listing  of 
offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  ol  records  in  the  system:  Name.  Social  Security 
number  and  employee  number,  grade,  step  and  salary;  organization, 
retirement  or  FICA  data  as  applicable;  Federal,  stale  and  local  tax 
deductions;  regular  and  optional  Government  life  insurance  deduc- 
tion(s),  health  insurance  deduction  and  plan  or  code;  cash  award 
data;  jury  duty  data;  military  leave  data;  pay  differentials;  union 
dues  deductions;  allotments,  by  type  and  amount;  financial  institu- 
tion code  and  employee  account  number;  leave  status  and  data  of 
all  types  (including  annual,  compensatory,  jury  duty,  maternity, 
military,  retirement  disability,  sick,  transferred,  and  without  pay); 
time  and  attendance  records,  including  leave  applications  and  reports, 
individual  daily  time  reports,  adjustments  to  time  and  attendance, 
overtime  reports,  supporting  data,  such  as  medical  certificates,  number 
of  regular,  overtime,  holiday,  Sunday  and  other  hours  worked;  pay 
period  number  and  ending  dates;  cost  of  living  allowances;  mailing 
address;  coowner  and/or  beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and  "Notification  of  Personnel  Action." 

Routine  uses  ol  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  us«s:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  Transmittal  of 
data  to  U.S.  Treasury  to  effect  issuance  of  paycheck  to  employees 
and  distribution  of  pay  according  to  employee  directions  for 
savings  bonds,  allotments,  financial  institutions  and  other 
authorized  purposes.  Annual  reporting  of  W-2  statements  to  Internal 
Revenue  Service,  the  individual,  and  taxing  authorities  of  States,  the 
District  of  Columbia,  territories,  possessions,  and  local  governments, 
except  Social  Security  numbers  will  be  reported  only  to  such  authori- 
ties that  have  satisfied  the  requirements  set  forth  in  Section  7(a)(2KB) 
of  the  Privacy  Act  of  1974.  To  the  Civil  Service  Commission  concern- 
ing pay,  benefits,  retirement  deductions,  and  other  information  neces- 
sary for  the  Commission  to  carry  on  its  Government-wide  f)ersonnel 
functions;  to  GAO  -  for  audit;  to  other  Federal  government  agencies  - 
to  facilitate  employee  transfers;  and  to  State  agencies  -  to  verify 
workmen's  compensation  injury  claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual,  machine-readable  and  magnetic  media. 

Retrievability:  Name  of  employee;  Social  Security  Number. 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per- 
sonnel only.  All  payroll  personnel  and  computer  operators  and  pro- 
grammers are  instructed  and  cautioned  on  the  confidentiality  of  the 
records   Manual  files  kept  in  lockable  desks,  file  cabinets  and  safes. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit, 
then  disposed  of.  or  transferred  to  Federal  Records  Storage  Cen- 
ters in  accordance  with  fiscal  records  program  approval  by  GAO, 
as  appropriate,  or  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  procedures  in  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A:  (ii)  in  relation  to  appeal"  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  development.  451  Seventh 
Street.  S  W..  Washington.  DC.  20410 

Record  source  categories:  Subject  individuals,  supervisors, 
timekeepers,  official  personnel  records,  previous  employers,  or 
other  Federal  government  agencies. 

HUD-DEPT-35 
System  name:  Personnel  Medical  Records 

System  location:  In  most  HUD  offices.  For  a  complete  list  of 
these  offices,  with  addresses,  see  Appendix  A. 

Categories  ol  individuals  covered  by  the  $y.stem:  HUD  personnel 
and  individuals  writing  to  the  Department 

Categories    of    records    in    the    system:    Pre-employment    medical- 
records  and  individual  medical  records  of  HUD  employees  includ- 
ing standard  medical  forms  completed  by  doctors  at  time  of  en- 
trance of  duty. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  federal  agen- 
cies—for review  when  considering  hiring  and  upon  transfer  to 
another  agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  In  lockable  file  cabinets. 
Retrievability:  By  name. 

Safeguards:  Records  kept  in  locked  file  cabinet  with  access  by 
authorized  personnel  only. 

Retention  and  disposal:  Active,  kept  up-to-date,  partly  historical. 
Maintained  until  retirement,  resignation  or  transfer.  Forwarded  with 
official  personnel  folder  when  sent  out  for  disposition  according  to 
HUD  Handbook 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in'  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  .A  hst  of  all  locations  is  given  in 
.Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410 

Record  source  categories:  Primarily  from  subject  individual.  . 
HUD/DEPT-37 
System  name:  Personnel  Travel  System 

System  location:  All  Department  offices  maintain  employee  travel 
records,  and  several  mainiain  driver  permit  application  records.  For 
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..  complete  l.M.ng  of  off..es.  ^v  .th  addresses,  see  Appendix.  A. 
;Z  1  o.  ind^iduaU  covered  h>  .he  s>s.em:  HL'D  personnel 
*"^  svstem:   All  travel  records,  including 

CateRorie,  o'/'^^fj^^^^^^*  '^,^  f^r  requests,  orders,   appli 

:r-;r\orTS;ar1Xle.    dri^t    pe^n.^  ..    C^ernnic. 

^::i:   Sw.r:;..^e  i^-ec^ldt.  .„d  OSA  veH.c,e  ...e 
aee  reports    Applications  (or  parking  space 

---'  -  «-^r::^'":;H::J:^:e  Ko^r;^:-^:: 

ri«  ol  u«r,  -f  J'^P*^  P°;*„  other  routine  uses  to  Treasury-for 
graphs  in  P;«^f'''^'^>;'''''";t"Vs  .cense  information  transmitted  to 
payment  o  --a/siort  to  fo  verification  with  National  Driver 
Department  ^^J"";^;;',";^' "  .^c  available  to  GAO  and  GSA  for 
S'^^rpTes^^^n^U  trih^r^are "verified  bv  private  transporters 

PolLT.nd  practices  lor  ..orinR.  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  system: 

MoraTe-  ^^1-  generallv  stored  on  standard  Government  forms  in 
.dividual  fiU:  folders^  binders  ^^    ^^^^    ^^^^^^^^^^ 

Kr:::sS;.tr'r;l^  and  ::re.>  b>  numencal  or  chorno.og.- 
cal  sequence  or  b\  organization  or  vehicle 

S.r««u»rds:  Kept  in  lockable  desks  or  file  cabmets. 

Ke.?n.io„  and  disposal:  Records  a.  a..;eand  kept  up-to-date 
Files  purged  in  accordance  with  HID  Handbook. 

System  managerls)  and  address: 

olncTof  Organization  and  Management  Information 
department  of  Housing  and  Urban  Development 
4'il  Seventh  .Street.  -S  W 
Washington.  DC    20410 

irrn!  :  ::v"lnl~-h  «  CTR  p.,.  .6  A  1«  of  .11  :>K«,ons  » 
LMvcn  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  fo^  providmg 
access  to  records  to  the  md.vdual  concerned  appear  in  -4  C?R 
Par  16  If  additional  information  or  a--»-"","';^'^";^:f '^^^^^ 
the  Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  lo 
cations  is  given  in  .Xppcndix  A  ,      ,  .     , 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
.ngS^ontents  of  records  and  appealing  initial  denias  ^V  the  in- 
dilal  concerned,  appear  in  24  CIR  Part  IK  If  adJ-fona  -n  -- 
mat...n  or  assistance  is  needed,  it  ma\  be  obtained  by  contacting 
U 1  n  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
f  er  a.  th  appropriate  locatiorf  A  list  of  all  locations  -s  g'ven  •" 
PPendix  A;  Ui.  in  relation  to  appeals  of  initial  denials,  the  HLD 
ne'panmental  Privacy  Appeals  Officer.  Office  of  Genera  C^unseL 
Department  of  Housmg  and  L  rban  Development.  4M  Seventh 
Street    SW     Washington.  D.C    20410 

Record  source  categories:  Sub,ect  individual  and  supervisors, 
HlD/nF.PT-38 
System  name:  Pre  Construction  Plans,  Bids  and  Contracts 
'system   location:   Many    regional,   area,   insuring   and   service   o 
fices     as    ^vell   as   the    Headquarters   Office,    maintain  tiles   of   this 
,y^    For  a  complete  listing  of  these  offices,  v^ith  addresses,  see 
Appendix  .A. 

Categories  ol  individuals  covered  bv  the  system:  Bidders;  contract- 
.n^  builders,  developers,  service  agents  and  "Management  dealers^ 
local  housing  authorities:  appraisers,  pr.„eci  applicants  and 
recipients, 

Caletories   ol   records   in   the   system:    Building   permits,   per^con- 

struct^n  analysis  files,  precautiona.v   files,  bid  tabulation  controls^ 

rotation    schedules    and    reviev^s,    rcbid    invitations.    Procurement 

[Adding,     contract     files;     fee     schedules,     manufactured     housing 

records;   interstate   land  sales,  compliance  and  exemption   records. 

sewage  data  and  street  improvementN    =■ 

Routine  uses  ol  records  mamtaintd  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  Routine  I  ses  para- 
Br.,rhs  in  prefatorv  statement  Other  routine  u^es  to  (.ei.cral  Ac^ 
counlmg  Office.  IRS.  Federal  Trade  Commi-ion,  Securities  and 
Exchange  Commission,  L  S  Postal  Services.  Departmeni  of  Irans 
purtation.  Department  of  labor  ..nd  various  slate  agenciev  for  pur 
lH.ses  of  investigations  To  financial  instituUons  for  reference  in  as 
signment  of  accounts  receivable  and  contract  rights     lo  local  bull 


ders  and  contractors-for  determination  of  compliance   v^ith  local 
building  codes  .  .  •   :„„ 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rela.ning. 
and  disposing  ol  records  in  the  system: 

Storage:  Free  text,  standard  forms;  file  folders;  binders;  cards; 
books  and  ledgers. 

Retrievability:  Name;  case  file  number;  project  number;  organi.a- 
tional  code.  ,  , 

Saleeuards-  Files  are  maintained  in  file  cabinets,  desks,  safe  and 
on  file'"  helves  Access  is  generally  limited  to  authorized  persons 
with  kevs  within  security  bounds. 

Retention  and  disposal:  Most  files  are  active  and  kept  up-to-date 
parlK    current   and    partly    historical;   files   are   disposed   of   in   ac- 
cordancc  with  HLD  Handbook. 

System  manager(s)  and  address: 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

4'il  Seventh  Street.  S  W 

Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance.  '^V""*""""' i!,-,^. 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
Enon^  in  accordance  with  24  CFR  Par.  In   A  lis,  o.  all  locations  is 
aiven  in  .Appendix  A  . 

^  Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part6.  If  add  tional  mformation  or  assistance  is  required.  c<^tact 
the  Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  lo- 
cations is  given  in  Appendix  A.  ,  ,  .  . 
Contesting  record  procedures:  The  DfP''^'"^,^"V\l"'.^^J';\^  ^hlm 

^?i.-r;;lapp:^^m^r^?^.:'^'^H^^^ 

cer  aVthe  appropriate  location.  A  list  of  all  locations  -«'-"- 
Appendix  A   Z)  in  itlation  to  appeals  of  'n>''^''/,':"'^''-/^'  "h, 
S^J^tmental  Pnvacy  Appeals  Officer.  Office  of  Genera    Cout^^seL 
Department    of    Housing    and    Urban    Development,    4^1    Sccnth 
Street    S  W  .  Washington.  DC.  20410 

Record  source  categories:  Biders;  appraisers,  contractors    ins^ec^ 
tors;  financial  institutions;  government  ^g'^"^''"'^-  'f.^  ,,^";2"^'^^^^ 
officials-    irchitectural  and   engineering  profesMonal   organi/ations 
^roTect  ;ponsor:;  developers;  dealers  and  brokers;  individuals  deal- 
ing  with  HUD 

HLD/DF.PT-40 

Svstem  name:  Property  Inspection  Reports  System 

System    location:    Manv    regional,   area,  insurmg   ■'"d   ^ervice   o^ 

system    'o«aii"  Headquarters   Office;   mamtain    files   of  this 

[:;:    y:.7^^vl^  Sof  these  off^es,  with  :,ddresses.  see 

^Sgrrie^s  ol  individuals  covered  by  the  system:  HUD  "J'^Pectors: 
arch"tec"s  under  singlefanuly  programs,  construction  analysts  s.n. 
gle-familv  mortgagors;  s.ngle-famih  mortgagors  writing  complaints 

taleBories  ol  records  in  the  system:  Record  and  evaluation  of  (.eld 
inrs  nerformance  requests  for  inspections;  assignment 
X;  r:  b':,iers-  "orkm:Lhip  adjustment  records;  ,r:iining 
schedule.:  latent  defect  mspections;  individual  complaints 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 

"7„licies  and  practices  lor  storing,  retrieving,  accessing,  reta.n.ng. 
and  disposing  ol  records  in  the  system: 

Storage:  File  folders 

Retrievahilitv:  Name  of  inspector,  case  file  number;  project 
numb  r    program  type;  subdivision  number;  ASP  number 

Safeguard'  lockable  file  cabinets;  locked  desks.  Only  authorized 
nerso^s  have  access.  Buildings  secured  after  hours 

Retention  and  disposal:  Some  files  sen,  to  Records  C  enter  afer 
?r  some  destroved  when  outdated  or  when  case  closed. 
:oLde"tr.:yeTin  accordance  with  HUD  Handbook. 
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System  raanager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

4.SI  Seventh  Street.  SW. 

Washington,  D.C.  20410 
Notiflcation  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 

access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  hst  of  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest 
ing  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  list  of  all  locations  is  given  in 
Appendix  A:  (li)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  D.C    20410. 

Record  source  categories:  Financial  institutions;  FHA  architect  su- 
pervisors: HUD  inspectors. 

HUD/DEPT-42 
System  name:  Public  Housing  Rent  Subsidy  Programs 

System  location:  Many  regional,  area,  insuring  and  service  offices 
as  well  as  the  Heai  quarters  Office,  maintain  files  of  this  type.  For 
a  complete  listing  o«  these  offices,  with  addresses,  see  Appendix  A. 
Categories  of  individuals  covered  by  the  system:  Low-rent  housing 
applicants  and  recipients;  HUD  personnel;  local  housing  authori- 
ties; mortgagors;  mortgagees  and  financial  institutions;  realty 
brokers;  construction  contractors  and  builders;  area  managers;  local 
service  contractors 

Categories  of  records  in  the  system:  Section  236  Applications  and 
Recertifications;  rent  supplement  applications/vouchers/schedules; 
monthly  reports  of  excess  collections;  subsidized  tenant  move-out 
records,  requests  for  reservations;  and  permission-to-occupy  certifi- 
cations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Sec  Routine  Uses  para- 
Hraphs  in  prefatory  statement.  Other  routine  uses:  to  General  Ac- 
counting Office— for  purposes  of  audit:  to  IRS— for  investigation: 
to  local  and  state  housing  authorities— for  reference  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Free  text;  standard  forms;  computer  print-outs;  file  fol- 
ders. 

Retrievability:  Name;  case  file  number  according  to  project:  or- 
ganizational program;  building  number. 

Safeguards:  Limited  access:  locked  file  cabinets;  security  checks 
and  limited  authorization. 

Retention  and  disposal:  Files  are  active  and  kept  up-to  date; 
partly  current  and  partly  historical.  Files  are  cither  sent  to  GSA 
Federal  Records  Center  for  storage  or  disposed  in  accordance  with 
HUD  Handbook. 

System  managerisl  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

-l.Sj  Seventh  Street.  SW. 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
CAisiencc  of  records,  contact  the  Privacy  Act  Officer  at  ;he  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  1  he  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location  A  list  of  .ill  lo- 
cations is  given  in  Appendix  A 


Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appeahng  mitial  denials,  by  Uie  in- 
dividual concerned,  appear  m  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obuined  by  contacting: 
(i)  in  relahon  to  contesting  contents  of  records,  the  Privacy  Act  Ul- 
ficer  at  the  appropriate  location  A  Ust  of  all  locations  '«  8«^f^"  '" 
Appendix  A;  (ii)  in  relation  to  appeals  of  mitial  denials,  the  HLU 
Departmental  Pnvacy  Appeals  Officer.  Office  of  Genera  Counsel 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S  W..  Washington,  DC    20410 

Record  source  categories:  Subject  individual;  other  individuals; 
current  or  previous  employers:  credit  bureaus;  financial  institu- 
tions; other  corporations  or  firms;  federal  government  agencies; 
non-federal  government  agencies;  project  and  project  managers. 

HLD/DEPT-43 

System  name:  Real  Estate  Files 

System  location:  Many  regional  areas,  insuring  and  service  of- 
fices, as  well  as  the  Headquarters  Office,  maintain  files  of  this 
type  For  a  complete  listing  of  these  offices,  with  addresses,  see 
.Appendix  A. 

Categories  ol  individuals  covered  hv  the  system:  Management 
brokers  appointed  to  manage  HUD  acquired  property;  management 
agents  for  single-family  and  multi-family  projects:  real  estate 
brokers  who  are  area  managers  for  HUD-acquired  properties,  real 
estate  brokers  selling  repossessed  homes  for  FHA;  real  estate 
brokers  selling  HUD  properties;  real  estate  brokers  involved  m 
management  of  HUD  owned  single-family  and  multi  family  pro- 
jects; brokers  who  have  signed  nondiscrimination  statements,  buil- 
ders and  contractors  under  property  disposition  programs;  bidders 
on  property:  purchasers  of  HUD  homes  with  structural  defects; 
potential  buyers. 

Categories  ol  records  in  the  system:  HUD  single-family  properly 
disposition:  real  estate  activity  in  urban  renewal  projects  and  public 
housing;  management  of  acquired,  insured  projects;  performance 
under  terms  of  contract;  contractors'  qualifications  and  prior  ex- 
perience; development  proceeds;  local  authority  budgets; 
authorized  proclaimers:  credit;  profit  and  loss,  financial  transac- 
tions; repairs  to  property  in  inventory;  property  acquisition  and 
disposlion;  exhibits  submitted  by  developers;  information  on 
purchasers  of  HUD  homes  with  structural  defects;  information  on 
development  of  new  subdivisions;  market  needs  and  available  max- 
imum market  rent  and  environment  assessment:  complaints  against 
real  estate  brokers. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  IRS— for  au 
diiing  income  tax  returns:  to  insurance  companies— to  file  claims 
for  amounts  due,  to  mortgagees- to  review  the  credit  of  prospec- 
tive purchasers;  to  local  public  authorities— to  check  on  acquisition, 
re-use  and  prices  of  real  estate. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Free  text;  Standard  Form  955b;  card  file;  file  folders; 
binders. 

Retrievability:  Name;  Social  Security  number;  personal  charac- 
teristics; case  file  number;  contract  number;  geographic  area; 
identification  number. 

Safeguards:  Desk:  lockable  file  cabinet;  safe;  central  file. 
Retention  and  disposal:  Obsolete  records  are  desUoyed  or  sent  to 
storage  facility 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W 

Washington.  DC    20410 

Notification  procedure:  For  information.  a.ssistance.  or  inquiry  alxiut 
existence  of  records,  contact  the  Pnvacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16  .A  list  of  all  locations  is 
given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  (  FR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  locations  A  list  of  all  lo- 
cations IS  given  in  Appendix  A. 
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PRIVACY  ACT  ISSUANCES 


,  ontrsl.nR  ricord  procedure*:   1  he  IXparlmcn    s  rules  for  .ontesl- 

j.t.ral  ^uncerneJ,  appear  m  24  C  1  K   I'art   lf>    If  aUJ.fonal  mfor- 

(,l  in  reLiu.n  to  cv.ntestins  onlenls  of  records,  tl..  I  r.vac>  Act  (H 
r  aV.he  appropr.a.e  location  A  IM  of  .11  locations  -«-;■"'" 
Xpnend.x  A.  (II  m  relation  to  appeals  of  .n.I.al  denials  the  HtD 
,XS!. mental  Hr.vacv  Appeals  <)f(.--/nf'-  ^''  ^■--;'  ^---;, 
Department  of  Mousing  and  I  than  Development.  4S|  Seventh 
Sticet    S  W  .  Washington.  I)  t    20410 

Record   source  caleRorie.:   Subject   individuals,   other   md.viduals; 

euir"nt   or    previous   eiuplovers.   credit    bureaus,    financial    inst.tu- 

uns     other   corporations    or    firms     federal   government   agencies. 

n:rfederal   .including    foreign,   state   and   lo.al>  government    agen- 

cies 

HI  I)  l)K.Pr-44 

Svstem  name;  Keloculion  Assistince 

S^lem  location:  Manv  regional  area  insuring  and  service  o- 
„.eV  as  v^ell  as  the  HeadM-iarlers  Office,  maintain  files  of  this 
I're"  K.r  a  complete  listing  of  these  offices,  with  ..ddresses.  see 
Appendix  A 

CaleRone^i  ol  individuals  covered  b>  the  svs.em:  Displaced  per- 
sons relocation  claimants  and  applicants,  builders,  develope.s. 
contractors  and  appraisers  under  lelocation  programs. 

CteRories   of   records   in    the   svstem:    Names   of    relocation    clar 
mants     personal   and    fam.lv    f.nanc.d   data:    relocation    needs    and 
problems;  cbaims.  documentation  and  evaluation  of  claims,  record 
mendations.  inquiries  and  grievances;  responses  to  grievances;  au- 
dits 

Routine  uses  of  rccurds  maintained  in  the  svstem.  including  cateRO- 
ries  oC  users  .nd  the  purposes  of  such  uses:  See  Routine  \^l^P-''-'- 
Br.phs  ,n  prefatorv  statement  Other  routine  uses;  to  OAO-for 
audit  purposes;  to  the  Department  of  Justice-for  investigation  and 
prosecution,  to  local  public  agencies- for  processing,  training  and 
monitoring  purposes 

Policies  and  practices  for  slorinR.  retrievinR,  accessing,  relaininR. 
and  disposinR  of  records  in  the  svstem: 

Storage;  In  file  folders 

Retrievabilit,:    By    name    and    case    file    number    of    subject    m 

'safeguards:  Stored  in  lockable  file  cabinets;  access  limited  to 
.lUthori/ed  personnel 

Retention  and  disposal:  Files  are  partly  active  and  partly  histori- 
cal, disposal  IS  in  accordance  with  HUD  Handbook. 

System  managerts)  and  address: 

,      Director  ,   , 

Office  of  Organization  and  M.inagemenl  Information 
Department  of  Housing  and  L  rban  Development 
4S1  Seventh  Street.  S  W 
Washington.  DC  20410 

Notification  priKcdure:  For  informal  ion.  assistance,  or  inquiry  about 
existence-  of  records,  contact  the  Privacy  Act.on.ccr  at  the  appropriate 
UK-ation.  in  accordance  with  24  CFR  Fart  16.  A  list  ot  all  locations  .s 
given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  LFK 
Pan  16  If  additional  information  or  assistance  is  required,  ^"n'-;^' 
the  Privacv  Act  Officer  at  the  appropriate  location  A  list  of  all  lo- 
cations IS  given  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest 
ing  the  contents  of  records  and  appealing  initial  den...  s.  by  the  in 
dividual  concerned,  appear  in   24  t  FK   Part   16    If  additional  infor- 
m.tion  or  assistance  is  needed,  it  may   be  obtained  b>   contacting 
(I)  in  relation  to  contesting  contents  of  records,  the  Viv^ac^  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix   A;  (ii)  in  relation  to  appeals  of  mitial  denials,  the  HLl) 
Departmental  Pnvacv   Appeals  Officer.  Office  of  (.eneral  Counsel 
Department    of    Housing    and    Urban    Development.    451     .Seventh 
Street.  S  W  .  Washington.  DC    20410. 

Record  source  categories:  Subject  and  other  individuals;  current 
and  previous  employers,  credit  bureaus  and  financial  institutions; 
firms;  federal  and  non  federal  agencies;  law  enforcement  agencies. 

HlT)/DEPT-45 
System  name:  Rep.ur  and  Maintenaiue  Contra.tors 


S,stem    location:    Many    regional,   area,    insuring   «nd    •j'^^'";;' 
fice's.    as    well    as    the    Headquarters    Office,    maintain    files    of    this 
t\pe.  For  a  complete  listing  of  these  offices,  with  ..ddresses.   see 
.\ppendix  A. 

t  alegories  of  individuals  covered  by  the  system:  Repair  and  main 
tenance    contractors,    mortgagors    whose    propertv     is    repaired    or 
maintained 

Categories  of  records  in  the  system:  Names  of  contractors; 
records  of  repair  a.:d  maintenance  contracts,  successful  bidders^ 
amounts  of  bids,  contract  price,  completion  dates;  descriptions  ot 
propertv.  certifications  of  repairs  completed;  letters  to  proceed^ 
mortgagor  personal  data,  mortgage  notes,  requests  for  repair;  credit 
repoits.  purchase  order  records,  related  correspondence 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  ^^ses  para- 
graphs m  prefatory  statement  Other  loutme  uses;  to  IRS-lor 
verification  of  payments  and  investigation;  mortgagees-for 
mortgage  servicing  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders 

Retrievability:  By  name  and  *case  file  number  of  subject  m- 
dividual 

Safeguards:  Records  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Records  are  partly  current  and  partly 
historical,  disposal  is  in  accordance  with  HbD  Handbook 
procedures. 

System  nianager(s)  and  addrcssr 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Pnv.icy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  ol  all  locations  is 
given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  Pro^';?'"! 
access  to  records  to  the  individual  concerned  appear  in  -4  CFK 
Part  16  If  additional  information  or  assistance  is  requried,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  ot  loca 
tions  is  given  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denias.  by  the  in-  . 
dividual  concerned,  appear  in  24  CFR  Part  16.  If  additiona  in  or- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  ^«nt^-""e 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  -^  g'ven  >n 
Appendix  A;  (li)  in  relation  to  appeals  of  mitial  dentals,  the  HUlJ 
Departmental  Privacy  Act  Officer.  Office  of  Organization  and 
Management  Information.  Department  of  "^^"'^'"8 /"'^...^/o*^''" 
Development.  451  Seventh  Street.  S.W..  Washington.  DC.  .0410. 

Record  source  categories:  Subject  and  other  individuals;  ctirrent 
and  previous  employers;  credit  bureaus;  financial  institutions; 
firms;  federal  and  non-federal  agencies. 

HlD/DEPT-46 
.System  name:  Single  Family  Case  Files 

Svstem    location:    Many    regional,   area,   insuring   and   service   of 
fices     as   well   as   the    Headquarters   Office,   mainlam   files  of  this 
ly^>e.'  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A. 

Categories    ol    individuals    covered    by    the    system:    Mortgagors 
mortgagees    builders,  developers,  contractors,  appraisers  and  rea 
Se lirms  m  connection  with  single  fam.lv  housing  programs  of 
the  department. 

Categories  ol  records  in  the  system:  Files  contain  standard  records 
used  for  day  to-day  maintenance  of  single-family  mortgage  cases 
mdud.ng  da  Iv  case  control,  mortgage  servicing^  payment  reco  Is. 
"an  recommendations,  information  concerning  borrowers  inabi.ty 
to  make  payments,  cancellations  and  monies  returned  Also 
requ^ts  fo^  refinancing,  income  and  employment  information  used 
n  determination  of  applicant  eligibility,  insurance  documents,  saes 
Lgreeme^ts.  conditional  and  firm  commitments,  owner  req""t  for 
appraisals    propertv  descriptions,  correspondence  and  complaints. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses;  to  Welfare  agen- 
cies—for  fraud  investigation,  to  VA  — for  coordination  with  HUD  in 
processing  construction  complaints.  Congressional  delega- 
tion—providing information  concerning  status  of  complaints.  Com- 
plainants and  attorneys  representing  them  — review  of  complainant 
file  for  status  and  information.  Builders  and  attorneys  representing 
them  — review  of  complainant  file  for  status  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  In  file  folders  and  computeriiced  tape,  disc  and  drum. 

Retrievability:  Filed  by  name  of  individual  and  case  file  number. 

Safeguards:  Records  maintained  in  locked  and  lockable  file 
cabinets  with  access  limited  to  authorized  personnel 

Retention  and  disposal:  Records  are  primarily  active  with  some 
historical  data.  Inactive  files  are  normally  disposed  after  a  two-year 
period. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  recorfls,  contact  the  Privacy  Act  Officer  at  the  apprqpruitc 
location,  in  accordance  with  24  CFR  Part  16  A  list  of  all  locations  is 
given  in  Appendi.x  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location  A  hst  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals,  current  or  previous 
employers,   credit   bureaus   and   financial   institutions,   corporations 
and  firms  and  federal  and  non-federal  government  agencies. 
HLD/DEPT-47 

System  name:  Spanish-Speaking  Program 

System  location:  Central  Office 

Categories  ol  individuals  covered  by  the  system:  Spanish-speaking 
applicants  for  employment;  Spanish-speaking  Equal  Opportunity 
complainants;  Spanish-speaking  firms  and  groups. 

Categories  of  records  in  the  system:  Equal  Opportunity  grievances 
by  Hispanics;  capability  statements  of  Hispanic  firms  and  groups 
for  contracting  and  grants;  Hispanics  seeking  employment. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  File  folders 

Retrievability:  Name;  personal  characteristics. 

Safeguards:  Files  are  maintained  in  locked  and  lockable  file 
cabinets  and  desks  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Files  are  partly  current  and  partly  histori- 
cal with  no  special  disposal  techniques. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC   20410 


.Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  .Act  OfTicer  at  the  appropriate 
location,  in  iccordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  \ 

Record  access  procedures:  The  Departments  rules  for'providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Piivacv  .\ct  Officer  at  Headquarters  A  list  of  all  locations  is 
given  in  .Appendix  A. 

Contesting  record  procedures:  1  he  Department  s  rules  for  contest 
ing  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
m.ition  or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  ci>ntesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  .Appeals  Officer.  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street. 
S.W  ,  Washington,  DC.  3ti-t0l. 

Record  source  categories:  Subject  individuals;  other  individuals, 
corporations  or  firms;  federal  government  agencies;  non-federal 
government  agencies. 

HUD/DEPT-48 
System  name:  Subdivision  files 

System  location:  Almost  all  HUD  area  and  insuring  offices  main- 
tain files  of  this  type  For  a  complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A 

Categories  of  individuals  covered  by  the  system:  Sponsors, 
developers  and  builders  of  subdivisions,  planners,  engineers,  and 
architects;  mortgagees  for  single  family  housing;  builders  of  single- 
family  and  multi-family  housing;  real  estate  contractors  involved  in 
subdivision  processing,  developers  involved  in  HPMC  subdivision 
activity;  mortgagees,  builders,  developers,  real  estate  firms,  con- 
tractors and  other  individuals  who  are  involved  in  establishing  ap- 
proved subdivisions;  developers  of  single-family  tracts  and  planned 
unit  developments  and  condominiums  using  short-cut  processing 

Categories  ol  records  in  the  system:  Contracts  and  notes  involving 
land  and  lot  purchases  by  builders  and  developers;  financial  state- 
ments on  sponsors;  subdivision  proposals;  status  of  processing  of 
subdivision  proposals;  land  ownership;  information  on  new  appli- 
cants; analysis  and  approval  of  new  subdivisions;  HUD-FHA  spe- 
cialist reports  from  stale  and  area  clearing  houses;  memos  from  ap- 
praisers about  conditions  of  subdivisions;  engineering  documents; 
recorded  plat  covenants;  grading  and  drainage  elevations;  subdivi- 
sion feasibility  analysis;  planned  unit  development;  subdivision  im- 
provements; multi-family  projects;  developer's  subdivision  im- 
provements; multi-family  projects;  developer's  subdivision  plans; 
trade  styles  under  which  sponsors'  organization  has  operated;  bid 
condition  approvals;  proposed  selling  prices;  zoning  regulations; 
flood,  mud,  water  and  sewer  hazards;  plans  and  exhibits  of  subdivi- 
sions. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  .See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses,  to  Veterans  Ad- 
ministration—for   use    in    determining    acceptance    under    VA    pro- 
grams  and   for  appraisals;   to    Farmers   Home   Administration  — for 
use   in  determining   acceptance   under  FHA   programs   and   for  ap- 
praisals; Soil  Conservation  Service  — to  Members  of  Congress— for 
answering  inquiries  and  responding  to  complaints;  mortagees  — for 
determining      application      acceptability      before      submission;      to 
developers,  builders,  mortagees.  real  estate  firms,  contractors  and 
other    individuals— for    assisting    sponsors    in    land    planning    and 
getting  information  on  the  Status  of  processing  of  specific  subdivi- 
sion proposals;  to  state  agencies— for  review;  to  municipalities  — for 
review;  to  developers,  builders,  mortgagees,  real  estate  firms,  con- 
tractors   and    other    individuals— for    assisting    sponsors    in    land 
planning   and    getting   information   on    the    status   of   processing   of 
specific    subdivision    proposals;   to    state   agencies  — for   review;   to 
municipalities— for  review;  to  developers,  builders,  mortgage  com- 
panies   and    banks— for    making    financing    decisions;    to    the    U.S. 
Army  Corps  of  Engineers  — to  make  flood  plain  determinations;  to 
regional  planners— for  studies. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Standard  forms;  file  binders;  card  files 

Retrievability:   Name;  case   file  number;  subdivision  name.  ASP 
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nuniKi  or  SPO  numbers    cits  n.ime 

SaliTJuards:  Records  are  MorcJ  .n  desWs.  ...rd  files  and  lockable 
(lie  c.hinels.  jlCcss  resiricted  to  authorized  personnel. 

Rilenlmn  and  disposal:  Obsolete  files  are  destroyed  or  shipped  to 
the  Kcder.il  Kccords  (enter  for  sii>rage 

S>slvni  nianaj!cr(s(  and  address: 

nirestor 

Offise  of  Organization  and  Management  Inform.ition 

Department  of  Housing  and  L  rban  Deselopment 

4<I  Seventh  Street.  S  W 

Washington.  DC    :041(t 

uJMii  ill'  AppeiiJix  .A 

Record  accss  procedures:  The  Departments  rules  for  Providing 
access  to  reeord^  to  the  individual  concerned  appear  m  -4  thK 
Pari  Ih  If  additional  information  or  assistance  is  required,  contact 
the  Hrivao  Act  Officer  at  the  appropriate  location  A  list  of  all  lo 
lalions  IS  given  in  Appendix  A 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  m- 
dtvidual  concerned,  appear  in  24  ChR  Part  1^  If  additiona  infor- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  'Contacting 
(,)  ,n  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  loca.«,n  A  list  of  all  locations  'S  Kivenin 
Appendix  A.  (ii)  m  relation  to  appeals  of  mitial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer.  Office  of  Genera  Counsel 
Department  of  Housing  and  Irban  Development.  451  Seventh 
Street    S  W  .  Washington,  DC    20410. 

Record   source   categories:    Subject   individual,   other   individuals; 
financial  institutions;  other  corporations  or  firms;  federal  agencies; 
non  federal  (including   foreign,   state   and   local)  government   agen- 
.ties.  standard  forms. 

HlD/DEPT-49 

System  name:  Wage  Complaints  and  Compliance 

System  location:  Most  HUD  area  and  insuring  offices  maintain 
files  of  this  type.  For  a  complete  listing  of  these  offices,  with  ad- 
dresses, see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Construction  and 
maintenance  employees  of  builders  and  contractors  working  on 
Hl'D  assisted  projects 

Categories  of  records  in  the  system:  Wage  and  fringe  benefits 
complaints  by  employees  and  unions.  Pre  construction  conferences; 
records  on  labor  standards  and  related  acts  on  federally-assisted 
projects;  wage  surveys  and  payrolls  submitted  by  prime  and  sub- 
contractors; wage  violation  data  and  Department  of  Labor  wage 
determinations  on  site  interviews;  compliance  reports,  enforcement 
reports,  certification  records 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  Department  of 
Labor— for  investigation  and  data  compilation;  to  IRS  and  state 
commissions— for  investigation;  to  unions,  contractors  and 
mortgage  companies— for  information  and  compliance;  to  attor- 
neys—for litigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders 

Retrievability:  Case  file  number  (project,  mortgage,  grant,  etc.); 
name.  Social  Security  number;  individual's  address;  employer. 

Safeguards:  Primarily  in  lockable  metal  file  cabinets;  some  in 
safes 

Retention  and  disposal:  Disposition  in  accordance  with  HUD 
Handbook 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W 

Washington.  DC    20410 


Notification  procedure:  lor  int.>rmation.  assistance,  oiinquiry  about 
existence  of  records.  ci>ntact  ihe  i'riv  acy  Act  Officer  at  the  :ippropnate 
location,  in  accordance  with  24  CLR  Par!  lb.  A  list  ct  all  Uvations  is 
given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location  A  list  of  all  loca 
tions  IS  given  in  Appendix  A 

Contesting  record  procedures:  1  he  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by   the  in- 
dividual concerned,  appear  in  24  CFR  Part   16    If  additional  infor 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting, 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen 
dix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HID  Depart 
mental    Privacv    Appeals   Officer.   Office   of  General   Counsel.    De 
partment  of  Housing  and  Urban  Development.  451   Seventh  Street. 
S.W  .  Washington.  DC    20410. 

Record  source  categories:  Individual  employees  and  employers; 
federal  and  other  state  agencies;  Unions. 

HLD/DEPT-51 
System  name:  Standards  of  Conduct  File 

System  location:  Headquarters.  Office  of  General  Counsel. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the-  system:  Financial  statements;  state- 
ments of  employment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  the  Depart- 
ment of  Justice,  the  Federal  Bureau  of  Investigation,  and  the  Inter- 
nal Revenue  Service  for  purposes  of  investigation. 

Storage:  File  folders  and  standard  forms. 
Retrievability:  Name. 
Safeguards:  Locked  file  cabinets. 

Retention    and    disposal:    Files    are    active    and    kept    up-to-date; 
partly  current  and  partly  historical. 
System  manager(s)  and  address: 

Assistant  General  Counsel  for  Finance  and  Administrative  Law 

Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington.  D.C.  20410 
Notification    procedure:    For   information,    assistance,    or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16   This  lo- 
cation is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting; 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacv  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S  W  ,  Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals. 
HlD/DEPT-52 
System  name:  Privacy  Act  Requesters 

System  location:  Headquarters,  Regional.  Area,  and  Insuring  Of- 
fices maintain  files  of  this  type.  See  Appendix  A  for  a  complete 
listing  of  these  offices. 

Categories  of  individuals  covered  by  the  system:  Individuals  inquir- 
ing about  existence  of  records  about  them,  and  requesting  access  to 
and  correction  of  such  records  under  provisions  of  the  Privacy  Act. 
Categories  of  records  in  the  system:  Personal  identification  of 
requester,  nature  of  request,  and  disposition  of  the  request  by  the 
Department. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Storage:  In  file  holders. 

Retrievability:  Filed  by  case  number  and  name  of  individual. 

Safeguards:  Records  maintained  in  locked  and  lockable  file 
cabinets  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  primarily  active  Inactive 
files  are  normally  disposed  of  after  a  one-year  period. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC.  20410 
NoUlication    procedure:    For   information,    assistance,    or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  mfor- 
mation  of  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals. 

HUD/HM-1 
System  name:  Housing  Management  Section  8  Management   Infor- 
mation 
System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Tenants  in  Sec- 
tion 8  Program. 
Categories  of  records  in  the  system:  Tenant  characteristics. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  lape/disc/drum. 

Retrievability:  Name  of  tenant  Inquiry  capability  by  HUD 
management.  Output  interface  with  HPMC  Section  8  MIS 
(occupancy  characteristics). 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
by  authorized  personnel,  and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manaRer(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 


access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development.  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals;  landlords. 

HLD/HM-2 
System  name:  HUD  Temporary  Housing  File 

System  location:  Contact  appropriate  Regional  Offices  for  loca- 
tions of  field  offices.  For  a  complete  Usting  of  Regional  Offices, 
see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  The  files  relate  to 
disaster  assistance  functions.  The  files  concern:  builders, 
developers,  real  restate  firms  and  other  vendors,  such  as:  mobile 
homes,  furniture  and  truck  rental,  utility  supplies  and  towing  con- 
tractors; grant/project  applications  for  aid  (individuals  and  or- 
ganizations); equal  opportunity,  qualified  bidders  on  procurements; 
HUD  personnel  and  candidates  for  temporary  and  permanent  posi- 
tions, some  of  which  are  on  response  cadre;  past,  present  and  inac- 
tive tenants;  candidates  for  permanent  or  temporary  housing  in 
facilities  such  as  mobile  homes,  or  who  withdrew  from  such  hous- 
ing, victims  of  natural  disaster  (fire,  flood,  tornado)  and  their  case 
files. 

Categories  of  records  in  the  system:  Personal  information  is  con- 
tained, such  as  name,  address,  sex.  Social  Security  number, 
telephone  number,  wages,  job  location,  family  income,  insurance 
data  (relating  to  homes)  as  pertaining  to  some  applicants,  and  disap- 
proval or  approval  of  applicants  for  aid  or  employment.  There  is 
general  correspondence  concerning  complaints,  plaudits,  reinstate- 
ment in  jobs  or  housing,  requests  for  disbursement  of  payments 
and  inquiries  from  tenants  and  landlords  in  regard  lo  aid.  Files  also 
include  general  administrative  and  fiscal  information,  including 
payroll,  payment  schedules  and  forms,  travel  vouchers,  time  and 
attendance  records,  applications,  termination  notices,  individual 
and  family  grant  programs,  damage  and  relocation  information, 
leases,  contracts,  disaster  cadre  registers,  listings  of  emergency 
repairs  given  as  a  result  of  specific  natural  disasters,  reasons  for  te- 
nant eviction  or  denial  of  aid,  sales  information  on  homes  after  te- 
nant purchase,  listings  of  debarred  contractors,  and  status  of 
dispositions  of  applicants  for  housing. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  lo  the  FBI— for 
investigation  of  possible  Small  Business  Administration  loan  frauds; 
to  GAO— for  the  investigation  of  files  and  lo  verify  family  com- 
position, income  and  sources  of  housing  plans;  to  the  Small  Busi- 
ness Administration— lo  verify  household  composition  and  actual 
disaster  assistance;  forwarding  of  addresses;  information  concern- 
ing contracts,  to  Local  Departments  of  Public  Assistance— for 
verification  of  occupancy  of  victims,  their  income  and  relocation; 
lo  House  of  Representatives— specific  tenant  information  is  given 
in  response  to  a  Congressional  inquiry;  lo  Post  Office— in  regard  to 
location  of  individuals;  lo  Departments  of  Motor  Vehicles  and  State 
Tax  Departments  — to  find  serial  number  and  cost  of  mobile  homes 
and  vehicles;  lo  Local  Housing  Authorities  and  departments  of 
community  affairs  (by  state)  and  the  Committee  on  Economic  Op- 
portunity—to determine  family  compositions,  income  and  sources 
of  income  and  housing  plans  concerning  relocation;  to  law  enforce- 
ment agencies  — for  relocation  information;  to  Local  Housing 
Authorities  and  local  township  police— concerning  the  forwarding 
of  addresses;  to  utility  companies— in  regard  to  lease  dates  and  for- 
warding addresses;  to  Defense  Department  Investigating  Ser- 
vice—concerning mobile  home  occupancy  dates;  to  county  in- 
vestigating services — lo  verify  address  and  number  of  people  within 
households;  to  local  relief  and  government  agencies  — information 
on  victims  and  housing;  property  ownership;  tax  rebates;  lo  dis- 
aster victims— in  regard  to  disaster  assistance  and  its  termination. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  thf  system: 
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storage:  Some  files  are  in  free  text  form,  such  as  notes,  memos, 
,cier''!.rds.  pr.nled  cards  and  3  x  s  cards,  as  .el  as  da.ly  reports. 
Other  f.les  are  on  Standard  Forms  Nos  Sh  171,  Sh  5..  i.P  50 
\T\  o  various  cert.ficat.on  forms  relat.ve  to  the  need  for 
assistance,  or  computer  pr.nl  outs  (some  of  wh.ch  concern  summa- 
nes  of  pavments)  D.her  forms  of  storage  are  f.le  folders  at^d  D.s^ 
aT.er  Management  Informat.on  Systems  Any  computer  f.les  are 
controlled  and  reported  at  the  Headquarters  Office 

Retrie>abilitv.  Adm.n.strat.ve  f.les  systems  are  filed  alphabeti- 
caHvand  geograph.cally  hy  name  and  then  by  case  file  number. 
D,rcct  Re.mburs.ment  Number,  lease  number,  some  are  cross- 
referenced  by  Soc.al  Security  number,  appl.catwn  number  per- 
sonaT  characteristics  (eg.  age.  mar.tal  status  C.S  level,  etc),  sub- 
,ect    matter     designated    disaster    and    area,    functional    assignment 

ards  accession  to  record  group  number  Most  correspondence 
written  in  free  text  is  filed  bv  title  of  office  and  office  designation. 
Some  ac"ive"iles  are  v^ithin  the  program  subject  f.le  classification 

we'''"''  .,1-111, 

Safeguards:  Records  exist  in  cardboard  boxes,  lockable  desks  in 
notebcu.ks  in  bookcases,  .n  taped^sc  l.braries.  m  lockable  file 
cab  nets  or  in  central  f.les  outside  local  offices.  Records  are  kept  in 
buddings  .hich  are  secured  after  .ork  house,  and  most  offices  ar 
locked  when  unattended  Confidential  f.les  are  seen  only  by 
authorued  personnel  t.n  Reg.onal  Kmergency  Offices  .  Other  f^es 
are  seen  only  by  personnel  authorized  to  enter  offices  (whose 
names  are  posted  on  lists)  and  who  are  overseen  by  Disaster 
AsMstance  employees  In  m.litary  installations,  the  records  a  e 
ma  ntained  m  locked  areas;  only  authorized  pcrsonne  have  keys  to 
mes  or  offices  Computer  and  data  files  are  stored  in  computer 
ac  lit^s  which  are  secured  and  accessible  only  to  alhorized  person- 
nel a  1  f.les  are  stored  in  a  secured  area.  Technical  constraints  are 
emplo  ed  with  regard  to  access  and  the  methods  employed  .n  order 
"o  mainta.n  security  include  the  use  of  unique  account  codes  file 
Qualiriers  file  names,  read/write  protection  keys;  site  indentifica- 
lion  codes;  run  ident.fication  codes;  and  password  codes. 

Retention  and  disposal:  Some  files  are  active  and  kept  "P-»o-Jf»e; 
but  usually  only  when  an  individual  is  receiv^.ng  assistance.  Other 
(L  are  inactive  and  historical  only,  unless  a  fo  low-up  on  a  case  is 
needed  within  one  year  after  the  close-down  of  the  Disaster  F.dd 
Office.  Other  f.les  are  partly  current  and  P^^^'V  historical.  Some 
f.les  are  permanently  retained,  others  destroyed  by  shredding  ac- 
cording to  appropriate  schedules  concerning  disposal  authority. 
When  Disaster  Field  Offices  are  actively  functioning,  inactive  case 
f.les  are  placed  .n  .nactive  files  When  Disaster  Field  Offices  are  in- 
active, case  f.les  are  stored  at  record  centers.  However,  when  a 
Disaster  F.eld  Office  has  been  audited  and  closed  out.  any  per- 
tinent records  are  shipped  to  Reg.onal  Offices.  There  is  a  periodic 
review  of  some  files,  which  includes  the  removal  of  obsolete  infor- 
mation. Once  a  tenant  is  terminated  or  has  vacated  a  temporary  re- 
sidence his  or  her  records  are  placed  in  a  'vacate  file  .  Some  files 
are  eventually  sent  to  the  archives  for  permanent  retention. 

System  manager(s)  and  address: 

Director  ,   r  .■ 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC    20410 
Notirication  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  OfTicer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16   A  list  of  all  locat.ons  .s 
given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  lo- 
cations is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  appropriate  location.  A  list  of  all  locations  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Pnvacy  Appeals  Officer.  Office  of  (ieneral  Counsel. 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street.  S  W  .  Washington.  DC    20410. 

Record  source  categories:  Social  service  and  other  state  and  city 
agencies,  subject  individuals,  current  or  previous  employers;  credit 


bureaus;  financial  institutions;  corporation  or  firms;  Federal 
Government  agencies;  non-Federal  Government  agencies;  law  en- 
forcement agencies;  Disaster  Field  Offices;  various  numbered  HUD 
forms,  unnumbered  survey  forms;  authorizations  and  statements. 

HUD/FIA-1 

System  name:  Federal  Crime  Insurance 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Federal  crime  in 
surance  policyholders. 

Categories  of  records  in  the  system:  Names  of  policyholders;  ad- 
dresses of  insured  premises;  type  of  premises;  class  of  business; 
annual  gross  receipts;  amounts  and  types  of  insurance  desired;  an- 
nual premiums;  claims  information;  record  of  claim  payments; 
record  of  premium  payments;  payments  of  commissions  to  agents. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Safely 
Management  Institute  for  billing,  verification  of  coverage,  claims 
adjusting  and  issuance  of  policies 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files  in  metal  cabinets,  tape/disc  library. 

Retrievability:  By  name  and  Social  Security  number  of  policyhol- 
ders. 

Safeguards:  Access  limited  to  authorized  personnel. 

Retention  and  disposal:  Information  partly  current  and  partly 
historical,  no  procedures  for  removal  of  obsolete  information. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC   20410 
Notirication  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locat.ons  is 
gi\en  in  .Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i;  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (n)  in 
relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  police  reports  (for 
verification  of  claims  data);  servicing  companies  (for  verification  of 
claims  data). 

HLD/HPMC-1 
System  name:  Housing  Production  and  Mortgage  Credit  Monitoring 
System 
System  location:  Headquaters. 

Categories  of  individuals  covered  by  the  system:  Single-family 
mortgagors. 

Categories  of  records  in  the  system:  Cross-indexes  (used  to  sup- 
port studies  and  investigations). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape/disc/drum. 
Retrievability:  Name;  case  file  number. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
by  authorized  personnel,  and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files. 
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Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S  W, 

Washington,  DC.  20410 
Notification  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Fart  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the   individual  concerned  appear  in   24  CFR- 
Part  16    If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Of- 
ficer at  the  Headquarters  location.  This  location  is  given  in  Appen- 
dix A,  (.i)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  or  General  Counsel,  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W.,  Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals;  current  or  previous 
employers;  credit  bureaus;  financial  institutions;  corporations; 
firms;  federal  government  agencies. 

HUD/FD&R-l 
System  name:  Urban  Homesteading  Evaluation  Data 
System  location:  Cambridge,  Massachusetts. 

Categories  of  individuals  covered  by  the  system:  Urban 
homesteaders,  other  residents  of  Urban  Homesteading  Demonstra- 
tion (UHD)  target  neighborhoods,  and  unsuccessful  applicants  for 
UHD  properties. 

Categories  of  records  in  the  system:  Demographic,  socio- 
economic, housing  characteristics,  and  housing  costs. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement   Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Survey    questionnaires    stored    in    file    folders,    punch 
cards,  magnetic  tapc/disc/dium  stored  in  facilities  with  limited  ac- 
cess. 
Retrievability:  Code  number;  address. 

Safeguards:  File  folders  stored  in  locked  cabinets;  machine-reada- 
ble files  stored  in  secured  areas  and  technical  restraints  are  em- 
ployed with  regard  to  accessing  the  computer  and  machine-readable 
files.  All  material  accessible  only  by  authorized  personnel. 

Retention  and  disposal:  Questionnaires  are  retained  for  about  one 
month  to  permit  conversion  of  data  into  machine-readable  format; 
machine-readable  records  will  be  disposed  of  in  approximately  three 
years,  early  1980. 

System  manager($)  and  address: 
Director,  Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  SW. 
Washington,  DC.  20410 
Notification    procedure:    For  information,   assistance,   or   inquiry 
about  existence  of  records,  contact  the  Privacy  .Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This  lo- 
cation is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW  .  Washington,  DC.  20410. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  by  the  in- 
dividual concerned  appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it  may  be  obtained  by  contact- 
ing; (i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location.  This  location  is  given  in  Ap- 


pendix A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  De- 
partmental Privacy  Appeals  Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street  SW  .  Washington.  DC.  20410 

Record  source  categories:  Urban  homesteaders,  other  residents  of 
UHD  target  neighborhoods,  and  unsuccessful  applicants  for  UHD 
properties. 

HUD/PD&R-2 

System  name:  Solar  Energy  Demonstration  Survey  Files 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Purchasers  and 
renters  of  solar  heated  or  cooled  housing  under  the  demonstration 
program;  comparative  purchasers  of  conventional  healed  and 
cooled  liousing;  prospective  purchasers  of  housing  marketed  under 
the  demonstration  program. 

Categories  of  records  in  the  system:  Housing  characteristics, 
reason  for  moving,  utility  expenditures,  neighborhood  charac- 
teristics, perception  of  housing  and  subdivision,  housing  costs  and 
financing  characteristics,  marketing  altitudes  toward  solar  energy, 
operating  experience  with  heating  and  cooling  systems,  socio- 
economic information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graph in  the  prefatory  statement.  Other  routine  uses:  Real  Estate 
Research  Corporation  (Chicago,  III.)  for  analysis  and  evaluation  of 
solar  energy  use  and  its  acceptance  by  the  public. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magneitc  tape/disc/drum 

Retrievability:  Name;  address;  code  number;  and  index. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
to  authorized  personnel.  The  name-address  index  file  will  be  kept  in 
the  Department  in  lockable  file  cabinets,  with  access  limited  to  key 
authorized  personnel. 

Retention  and  disposal:  Records  will  be  maintained  until  follow- 
up  interviews  have  been  completed.  Records  of  survey  participants 
will  be  destroyed  as  each  cycle  ends  or  the  participants  leave  the 
program.  Hard  copy  questionnaires  will  be  destroyed  after  they  are 
encoded  into  machine  readable  format.  All  records  will  be 
destroyed  at  the  conclusion  of  the  study,  scheduled  to  end  in  ap- 
proximately five  years. 

System  manager(s)  and  address: 

Director,  Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  a.ssistance,  or  inquiry  about 
existence  of  records,  contact  the  Pnvacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in 
Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials  by  the  in- 
dividual concerned  appear  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development.  451  Seventh  Street  SW., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals. 

APPENDIX-A-OFFICIAI.S  TO  RECEIVE  INQUIRIES, 
REQUESTS  FOR  ACCESS  AND  REQUESTS  FOR  COR- 
RECTION OR  AMENDMENT 

HEADQUARTERS 

Privacy  Act  Officer,  451  Seventh  Street,  S.W.,  Washington. 
DC.  20410 
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PRIVACY  ACT  ISSUANCES 


Kettiun  I 
Regional  Atlminisiralor.  Room  StW.  John  K    Kennedy  Federal 
Building,  Hoston.  Mass    02:0^ 

Area  Offices 

Director.  One  F  luanLi.il  l'l;i/;i.  Hartford.  Conn   (WiIO.V 
Director.  Bullfinch  Building.  15  New  Chardon  Street,  Boston. 

Mass  02114. 
Director.  "Vlorris  Cotton  Federal  Building.  275 

Chestnut.  Manchester.  N  H   t)3103 
Insuring  Offices 
Director.  Federal  Building  and  Post  Office.  202  Harloxv  Street. 

Post  Office  Box  n^''.  Bangor.  Me   (V440I 
Director,  no  Post  Office  Annex.  Providence.  R  I.  029O:» 
Director.  Federal  Building.  Flmwood  Avenue,  Post  Office  Box 

1)84.  Burlington.  Vl   0^401  

Region  II  ' 

Regional  Administrator.  2f.  Federal  Pla/a.  Room  V541,  New 

York.  NY  HXXr 

Area  Offices 
Director,  The  Parkade  Building,  51V  Federal  Street.  Camden, 

NJOKIO.V  ,     ^,, 

Director.  Gateway  One  Bldg  ,  Raymond  Plaza.  Newark,  NJ 

Director.  Statler  Bldg  .  107  Delaware  Ave  .  Buffalo.  NY  14202 
Director.  666  Fifth  Avenue.  New  York,  NY  10019 

Commonwealth  Area  Office 
Administrator.  Federal  Office  Bldg  ,  Room  428,  Carlos 
Chardon  Ave..  Hato  Rev.  San  Juan.  Puerto  Rico  00917. 

Insuring  Office 
Director,  Leo  W    O'Brien  Federal  Bldg..  North  Pearl  Street 
and  Clinton  Ave  .  Alhanv.  NY    12207. 
Region  III 
Regional  Administrator.  Curtis  Building,  6th  and  Walnut 
Streets.  Philadelphia.  PA  19)06 

Area  Offices 
Director.  Universal  North  Building.  1«75  Connecticut  Avenue, 

N  W  ,  Washington.  DC    20009 
Director.  Two  Hopkins  Pla/a.  Mercantile  Bank  and  Trust 

Bldg  .  Baltimore.  MD  21201 
Director.  Curtis  Bldg  .  62*;  Walnut  St  ,  Philadelphia,  PA    l'il06. 
Director.  Two  Alleghenv  Ctr  .  Pittsburgh.  Penna    15212 
Director.  ''Ol  Fast  f-ranklin  Street.  Richmond.  Virginia  23219 

Insuring  Offices 

-Director.  FarmcrsJlank  Bldg  .  14th  Floor.  919  Market  St., 
Wilmington.  Dela    19K01 
Director.  New   hederal  Bldg  .  500  Quarner  St..  Post  Office  Box 
2948.  Charleston.  West  Vuginia  2*^^30 

Region  IV 

Regional  Administrator.  Room  211.  Pershing  Point  Pla/a.   1.'71 

Peachtree  Stieet.  N  F  .  Atlanta.  CA  30309 
.\rea  Offices 
Director.  I^  South  20th  Street.  Birmingham,  AI..A  35233 
Director.  Peninsular  Pla/j.  661  Riverside  Avenue.  Jacksonville, 

FI  A  '2204 
Director.  Peachtree  Center  Bldg  .  2^0  Peachtree  Street.  N.W.. 

Atlanta.  CiA  30.303 
Director.  Children's  Hospital  Foundation  Bldg  .  601  South 

Flovd  Street.  Post  Office  Box  1044.  1  ouisville.  KY  40201 
Director.  101  C  Third  Floor  Jackson  Mall.  300  Woodrow 

Wilson  .Avenue.  West,  Jackson.  Mississippi  ^921  3. 
Director.  41^  North  l^dgeworth  Street,  dreensboro.  NC  27401. 
Director.  1801   Mam  Street.  Jefferson  Sijuare.  (  i>lumbia.  SC 

29202 
Director.  One  Northshore  Bldg  .1111  Northshore  Drive. 

Knoxville.  Tenn    3:'9I9 

Insuring  Offices 

Director.  '001  Ponce  de  1  eon  Blvd  .  Coral  Cables.  Fl.A  331  <4 
Director.  1  ederal  Bldg  .  700  Twiggs  Street,  l.impa.  FI  A 

33601 
Director.  28th  Floor.  100  North  Mam  Street.  Memphis.  Tenn 

38103. 


Director.  US.  Courthouse,  Federal  Bldg    Annex.  801 
Broadway.  Nashville.  Tenn    37203 

Service  Office 
Director.  Porterfield  Bldg  .  3191  Maguire  Blvd  .  Post  Office 
Box  202tHl.  Orlando.  Fl.A  '2802 

Region  V 

Regional  Administrator.  300  South  Wacker  Drive.  Chicago. 

HI.  60606. 

Area  Offices 
Director.  1  North  Dearborn  Street,  Chicago.  II. 1.  60602 
Director.  Willowhrook  Five  Bldg  ,  4720  Kinsway  Drive, 

Indianapohs.  IND  46205 
Director,  Patrick  V.  McNamara  Federal  Bldg..  477  Michigan 

Ave  .  Detroit.  MI  48226. 
Director.  6400  France  Ave.,  S    Minneapolis.  MINN  ^M35 
Director.  New  Federal  Bldg  .  200  North  High  Street. 

Columbus.  OH.  4321V 
Director.  744  North  Fourth  Street.  Milwaukee,  WIS  53203 

Insuring  Offices 

Director,  Lincoln  Tower  Pla/a.  524  South  Second  St..  Room 

600.  Springfield.  ILL  6270;. 
Director.  Northbrook  Bldg  .  No    II.  2922  Fuller  Ave..  N  E.. 

Grand  Rapids.  MI  49505 
Director,  Federal  Office  Bldg  .  .'^'=0  Main  St  .  Rm.  9009, 

Cincinnati.  OH  45202. 
Director.  777  Rockwell.  Cleveland,  OH  44114 

Region  NT 

Regional  Administrator    Room  14C2.  Earle  Cabell  Federal 

Bldg.,  U.S.  Courthouse,  1100  Commerce  St.,  Dallas,  TEX 

75242. 

Area  Offices 
Director,  Room  1490,  i)ne  Union  National  Pla/a.  Little  Rock. 

ARK  72201. 
Director.  Pla/a  Tower.  1001  Howard  ,^venlle.  New  Orleans, 

LA  70113. 
Director.  200  N.W    Fifth  Street.  Oklahoma  City.  OK  73102 
Director.  2001  Bryan   lower.  4lh  Floor.  Dallas.  TEX  ^5201 
Director.  Kallison  Bldg  .  410  South  Main  Avenue.  Post  Office 

Box  9163,  San  Antonio    TEX  78285. 

Insuring  Offices 

Director,  New   Federal  Bldg  .  .'00  Fannin.  6th  Moor. 

Shreveport.  LA  71120. 
Director.  62''  Truman  Street,  N.E..  Albuquerque.  NM  87|10 
Director.  1708  Utica  Square.  Tulsa.  OK  741«i2. 
Director.  819  Tavlor  Street.  Room  13.A01  Federal  Bktg  .  Lort 

Worth.  TEX  76102. 
Director,  Two  Greenway  l'la/,i  Fnst.  Suite  200.  Houston.  TLX 

77046. 
Director.  Courthouse  and  Federal  Office  Bldg  .  1205  Texas 

Avenue.  Post  Office  Box  1647.  Lubbock,   I'EX  79408 

Service  Office 

Director.  Mills  Biiildinj?    '03  North  Oregon.  FI  Paso.  Ii:X 

79901. 

«  Region  VII 

Regional  Administrator    Federal  Office  Bldg     '00.  911  Walnut 

Street.  Kans.s  (  r. .    MO  64106 

\rea  Offices 

Director.  Two  tiaiew.  >  Center.  4th  and  State  Streets.  Kansas 

City.  Kai:sas  6tiH  i. 
Director    2iO  \..rih  I  2th  Street.  St    Louis.  MO  6'101 
Director.  Lniv  iv.  Hldg  ,  7100  West  Center  Rd  .  Omaha.  NEB 

68106 

Insuring  Offices 

Director.       li  Walnut  Street.  Rm    219.  Federal  Bldg  .  Des 

Moines.  Iowa  ^ii309. 
DiiecTor    44-  V  «     Quincv  Street.  Room  '30.   Topeka.  Kansas 

661  S3 

Region  VTII 

Rcg"-n!l  A;tniinistrator.  Executive  Tcnver.  1405  Curtis  Street. 
Prnvjr.  Colorado  80202 
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Insuring  Offices 

Director.  4th  Floor.  Title  Bldg  .  909— 17th  Street,  Denver. 

Colorado  80202. 
Director,  616  Helena  Avenue,  Helena,  Montana  59601. 
Director,  Federal  Bldg  ,  653  Second  Avenue,  North.  Post 

Office  Box  2483.  Fargo.  ND  58102. 
Director,  1 19  Federal  Bldg.,  US   Courthouse,  400  S.  Phillips 

Ave.,  Sioux  Falls,  SD  57102 
Director,  125  South  State  St.,  Post  Office  Box  11009.  Salt 

Lake  City,  Utah  84147. 
Director.  Federal  Office  Bldg  .  100  East  B  Street.  Post  Office 

Box  580,  Casper,  Wyoming  82601. 

Region  IX 

Regional  Administrator.  450  Golden  Gate  Avenue,  Post  Office 
Box  36003.  San  Francisco,  CA  94102. 

Area  Offices 

Director.  2500  Wilshire  Blvd.,  Los  Angeles,  CA  90057. 
Director,  One  Embarcadero  Center.  Suite  1600.  San  Francisco, 

CA  94111 
Director,  300  Ala  Moana  Blvd.,  Suite  3318,  Honolulu.  Hawaii 

96850. 

Insuring  Offices 
Director.  244  West  Osborn  Rd  .  Post  Office  Box  13468. 

Phoenix.  Arizona  85002. 
Director,  801  Eye  Street,  Post  Office  Box  147,  Sacramento, 

CA  95809. 
Director.  Federal  Office  Bldg..  880  Front  St..  San  Diego.  CA 

92112. 
Director.  34  Civic  Center  Pla/a.  Room  614.  Santa  Ana,  CA 

92701. 
Director.  1050  Bible  Way.  Post  Office  Box  4700,  Reno.  NEV 

89.505. 
Director.  Federal  Building.  I'  S.  Courthouse.  1130  "O"' 

Street.  Fresno,  CA  93721. 

Region  X 

Regional  .Administrator,  Arcade  Plaza  Bldg.,  1321  Second 
Ave.,  Seattle,  WA  98101. 

Area  Offices 

Director, 

520  Southwest  Sixth  Ave., 

Portland.  Oregon  97204. 

Director. 

Arcade  Plaza  Bldg.. 
132!  Second  Ave.. 
Seattle.  Washington  98101. 

Insuring  Offices 

Director, 

334  West  Fifth  Ave  . 

Anchorage,  Alaska  99.'^01 

Director, 

419  North  Curtis  Road, 
Post  Office  Box  32, 
Boise,  Idaho  83707. 

Director. 

West  920  Riverside  Ave.. 

Spokane.  WA  99201. 


Federal  Disaster  Assistance  Administration 

,  Region  I 

Director. 

Room  2203-E.  John  F.  Kennedy  Federal  Building. 
Boston.  Mass   02203 


Director. 

26  Federal  Plaza. 

New  York.  NY  10007. 


Region  II 


Region  III 


Director. 

Curtis  Bldg  .  7th  Floor. 
6th  and  Walnut  Streets, 
Phila..  PA  19106 

Region  IV 

Director. 

1375  Peachtree  St..  N.E  .  Suite  750, 

Atlanta,  GA  30309. 


Director. 

300  South  Wacker  Dr.. 

Chicago.  II  L  60606. 


Region  \' 


Room  520. 


Region  VI 

Director. 

Federal  Bldg  .  Room  I3C28, 
1 100  Commerce  Street, 
Dallas,  TX  75202 

Region  VII 

Director, 

Federal  Office  Bldg..  Room  407, 

91 1  Walnut  Street, 

Kansas  City.  MO  64106. 

Region  VIII 
Director, 

Lincoln  Tower  Bldg.,  Room  1140, 
1860  Lincoln, 
Denver.  Colorado  80203 

Region  IX 

Director. 

120  Montgomery  Street. 

San  Francisco.  CA  94104. 

Region  X 

Director, 

Arcade  Bldg  .  Room  M-16, 
1319  Second  Avenue. 
Seattle,  WA  98101. 

These  are  permanent  offices.  For  location  of  the  nearest  tempo- 
rary field  office,  contact  the  appropriate  Regional  FD.^A  Office 
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\\TH»NAr  SCIFNCE  FOINDATION 

PRIVACY  ACT  OF  1974 

Sv  stems  vi  Records;  Annual  Publication 

...  .h-  •  vomcnt  is  to  giNc  nou.e  thdt  the  systems  of 
1  ..,  no^uc^  pM^^t^^^i  in  inc  Fi  i-  RM  Rfgister  at  41 

o  p^'^',  and  V  FR  "^7077  icntinue  in  effect.  This  notice 
:.;jbl.she^  -^  :o,nMu.ncc  >.i^  th.  :cMU.re,r,erts  of  5  V  S  C.  552a(eK4, 
as  jdcUii  ty  ^vtion  -^  ot  the  PriN-icv  Act  .>f  l^-l 


■it    s.*!-:!  1  iN 


ig?-" 


Rkhaid  C.  Atkinson, 

Director. 


'     \.:i,„  .n,;   t..    r..mt,.:v-c    on    the    i  h:Hvn^;cs    of    Modern 

,.  .   ,...!,on  ..r.d  .K.-.>u..l  for  Ad..UK.  of  I  unds  (SF  UHX 
J    I  '.„t,doU.:.l    StaienKPt    ot    I  .npl.-v  nu  nt    and    Financial    In 

I  r.  sis 

•»    Cont'.rtssion.il  Contact  I  lies 

t.  I").ic;«'rale  Records  Files 

'  F.irn'-ins   !•"!  I  ix  Statement  iW  :> 

y  Impi-'Ve--  (iriev.m-c  and  Apronls  Iile 

•^  }inp!o\ee>  I  oc.itoi  Re..ord  (aid 

10  I  ml♦l^'Vec^  I'lvrol!  Jacket 

11  FMail  Fmpl.nmen!  ( )pp..ittinilv  (^inc  1  iIc 
i:  I  lUov-  ship  and  liainee-hip  Fiimn  S\sicni 
I  ^  I  eiiowship  I'asroll 

14  lirants  to  IciJisi'tual- 

!•■  Health  SerMet  Mediei!  Ke.v)rds 

If,  Individual  Retirement  kecordiSI    ZXtWM 

r  Ir.urp.veinniental  Fersonnel  Act  AsMcnment  Api cements 

15  M.inP"»wer  Manage aunl  Subs>slem 

I'*    Medi.al  Fvaminati..n  Records  for  ScrMcc  m  Antarctica 

211    Miiioiitv  ApplK..:itN  for  FmploMnent 

:      Nnr.ine.s    to.    and    Re..p..r,ts    of    the    National    Medal    of 

Science 

22.  NSI    t'a>roll  System 

2'    NSl    Staff  Hiojiiaphv 
'  24    Oil  Rial  Pasbporl, 

2^    Official  Fersonnel  KoUkrs 

''^    Fer'si.iincI  Se;.iiritv  ConlroU'ards 

r    Pre-.dtntial  Inlern-hips  in  ScK-nee  and  Engineering 

■■K    J'nncipal  Invcsliealor  Project  Direelor  Files 

24    I'rmeip.il  Invest.ji^tor/Proicet  Oirector  Subsystem 
M\    RcvieMkcr.  Consultant    and  Pancl'st  liles 
M     Science  Fduwal:on  Partieipani  Information  SuhsyMcm 
l-"    Separated  Fmplovees  Seiviee  Record  (SF  7) 
n    Student  Suence  Training  Program  Participant  Information 
?4.  Time  and  Attcndanee  Reports 
^S    Travelers  Vouchers  I nlders 

Xh    V  S    Antarctu  Resijar^h  Program  Personal  Infornriation 
r    United  States  .Antarctic  Rese atch  Program  Field  Participants 
3S    Alien  Applications  for  Consideration  of  Waiver  of  Iwo-Year 
Foreign  Residence  Reguirements-NSI- 

t9    Reviewer/Panelist  Information  Subsystem 
4<t    NSF  Innovative  (liiide  Mailing  I  isl 

41     Dissertation  Advisers  file  ,      .        »,         i      u/,.  .rm-m 

42.  Nominees  fur  and  Recipients  of  the  Alar  1  Waterman 
Award  Nomin.ilion  Kile  j  c.  .^ 

43  Roster  and  Surve>s  of  I)tx:torate  Holders  in  the  United  States 

44  Visiting  Women  Scientists  Roster 

NSF— 1 
Sysieir  name:  I  ni.-lo.mcnt  Inquiries  and  Background  Information 

S>st»in  locjti'tn.  Decenliali/od- There  are  numerous  separate 
filev  11. untamed  'r>\  ,•  .i.iduil  ^SF  Office  N.dional  Scier.cc  Foaii- 
datu.^    IX'.M)  Ci  St"  .1,  NW.  W..-hingIon.  DC.  2ti5^(^. 

CalnS'"""*^  «•'  individuals  n»iTed  hv  «he  svsteni:  laJ  vidu  iN  inquir- 
U'g  i\yo.n  vppor'u'i  !i. -^  f.n  einp!"' "'cnt  at  ''.:.  r,uind:il:"n  who 
,'.pplv  resumes,  standard  forrt.  I7rs  or  olht  i  lirKkcround  -nfarma 
lion  either  on  their  own  oi  at  Ihi  request  of  Fn.'ndation  pers.>niief 
litis  system  covers  only  information  ^ubmlttv•d  is  gcner;.! 
background  for  us*  in  the  event  vai  ..;icics  sht  uld  iiccui  as  opposed 
lo  formal  applicalK.ns  ic.g  iF  iris)  with  respect  tt.  positions  for 
which  the  houndnlion  's  actively  letruitmg    In  the  latter  case,  appli 


gallons  .ire  fiicd  vMih  the  announcement  folders  and  are  not  a  par. 
of  this  svstem  of  records  hu!  the  applications  ma\  become  part  ot 
NSF  System  No  2^  if  the  applicant  does  obtain  emplovment  vMtti 
the  I'oundation 

(  atesorits  of  records  in  the  system:  Records  contain  letters, 
resumes,  and  information  contained  on  SF  171. 

Ko.itin.  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  ree.irds  in  the  system: 

Storage:  Records  mav  be  kept  .is  received  originalK  or  in  v.me 
Cscs  index  cards  with  names  of  persons  applving  are  kept  (as  at 
NSF  Personnel  OfficCi  and  the  application  or  letters  are  returned  oi 
desi  roved 

Retrievability:  Filed  alphabeticallv  h)  last  nan.e  of  indiMdiial 
.Safeguards:   Building  emplovs  security   guard    Building  is   locked 
during  noii-busin.-ss  hours. when  guaid  is  not  on  duty 

Retention  and  disp,>sal:  Varies  v^ilh  offices  In  some  cases  the 
lecords  are  destroyed  or  returned  to  mdividual.  In  others  they  are 
retained  for  a  permd  of  time  for  future  refcten.es  as  vacancies 
ocelli 

System  managerls)  and  address:  Head  of  partuular  offices  miin     - 
tainiim  file 

Notification  procedure:  The  NSF    Privacv    Act  <>ff';->;r  should   be 
contacted  m  .iccordance  with  procedures  found  at  4S  Lf  K  1  art  f^i 
ihe    NSF   Office  of   Program  of  inteiest  must  be  specilied  in  an\ 
request 

Record  access  procedures:  See    -Notification"  above 
t  ontesling  record  procedures:  See     Notification'  above. 
Record  source  categories:  Information  is  received  from  individual 
applicants 

NSF— 2 
System    name:    Applicants    to    Committee    on    the    Challenges    of 
Modern  S.Kietv  Fellowship  Programme  iNAFOl. 
Svstem     liKation:     National     Science     Found.dion.     Division     of 
Scientific  Personnel  Improvement,  Fellov-ships  and  Traineeship— W 
478.  IMKUi  Street.  NW,  Washington.  D(     2^)^'^i). 

Categories  of  individuals  covered   by    the  system:   Applic.ints   f^.r 
above  described  program. 

Categories  of  records  in  the  system:  Arpl'catum/proposal  of  appli- 
cant. 

Routine  use-  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sent  through  Stale  De 
P  irtment  to  NATO    Disclosure  may  be  made  to  a  congressional  ol- 
fice  from  the  record  of  an  indvidual  in  response  to  an  incjuiry  from 
the  congressional  office  m:ide  ,il  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  Ihe  system: 

.Storage:  P.iper  recoids  m  nntained  in  file  folders. 
Retrievahilitv:  Filed   dph.ibetically  by  last  name  of  applicant. 
Saleguards:    Buildinj;   and    room    in    which   records   are    kept    is 
locked  during  mm  business  hours. 

Retention  and  dis-msal:  Records  are  transferred  to  NATO.  NSF 
maintains  for  a  iirr  dcd  lime  those  files  on  applicants  not  recom- 
mended for  award 

System  managerts)  and  address:  Division  Director.  Scientific  Person- 
nel Improvenieni 

Notifi.afv...  p.ocedure:    Ihe  NSF  Privacy   A^'  ""'"^„^;i""'tl  3^ 
cont;:.-!-.!  in  ac  ord.ince  with  procedures  found  at  45  CFR  P.irt  613. 
Record  acce.s.s  procedures:  See    •Notification"  above 
(  ontesting  re.:..rd  procedures:  See  "Notification"  above 
Record  source  categories:  Information  is  received  from  applicants 
and  references. 

.Syst.ms  exempted  from  certain  provisions  of  the  act:  NSF  at  4> 
CFK  oIU.  has  Jaimed  an  exemption  a^  to  the  disclosure  ot  the 
identity  ot  refcicn.es  in  accord.mce  with  5  I'SC  s';2a  (k)(5). 

SSF-3 
System  name:  Application  and  account  for  Advance  of  Funds    (SF 
lli3Xi 
System  I.Kation:  N  .tional  Science  F..undationDiv.s|on  of  Finan- 
cial and  Admin. siiative  Managc.iu-nt,  Voucher  I. nit.  18(HI  C,  Street. 
NW.  Washington.  DC  2().'>50. 
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Categories  of  individuals  covered  by  the  system:  NSF  employees 
(including  Consultants) 

Categories  of  records  in  the  system:  Record  includes  individual's 
name  and  .iddress.  amount  requested,  and  voucher  number 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Voucher  and  Schedule  id 
Payments  (SF  1 166)  to  the  Department  of  Treasury. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  5  x  8  files. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
dunng  nonbusiness  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours 

Retention  and  disposal:  Destroyed  four  years  after  settlement  of 
advance 

System  managerts »  and  address:  Director,  Division  of  Financial 
and  Administrative  Management 

Notification  procedure:  Ihe  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  ■i^  CFR  Part  63. 

Record  access  procedures:  Sec  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
and  his  office. 

NSF— 4 
System Jname:  Confidential  Statement  of  Fmployment  and  Financial 
Interests 

System  location:  National  Science  Foundation.  Director,  Division 
of  Personnel  and  Management,  1800  G  Street.  NW.  Washington. 
DC.  205.M). 

Categories  of  individuals  covered  by  the  system:  NSF  Fmplovecs 
(including  Consultants) 

Categories  of  records  in  the  system:  Records  contain  the  following 
information;  name,  title,  employment  and  financial  interest,  credi- 
tors, interests  in  real  property. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  None,  although  informa- 
tion is  submitted  to  CSC  in  the  form  of  statistical  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  Ihe  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  employee. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  nonbusiness  hours  when  guard  is  not  on  duty.  Room  in 
which  records  arc  "kept  is  locked  during  non-business  hours. 
Records  are  stored  in  key  locked  file  cabinet. 

Retention  and  disposal:  Records  arc  maintained  until  the  separa- 
tion of  the  employee  and  then  destroyed 

System  manager(s)  and  address:  Director,  Division  of  Personnel 
and  Management 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  4.*^  CFR  Part  613 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  Sec  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
employees. 

NSF— 5 
System  name:  Congressional  Contact  Files 

System  location:  National  Science  Foundation,  Congressional 
Liaison  Branch,  Office  of  Government  and  Public  Programs.  1800 
G  Street,  NW.  Washington,  D.C.  20550. 

Categories  ol  individuals  covered  by  the  system:  Members  of  Con- 
gress and  Congressional  Staff. 

Categories  of  records  in  the  system:  Files  contain  records  of 
phone  calls,  meetings,  letters,  and  other  information  related  to  in- 
dividual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders 

Retrievability:  Filed  alphabetically  by  last  namt  of  indiMduals. 


.Safeguards:  Building  employs  security  guard.  Building  is  locked 
durmg  non  business  hours  when  guaid  is  not  on  duly.  RiK>m  is 
which  lecouls  aie  kept  is  K.sked  during  non  bu-iness  hours 

Retention  and  disposal:  Indefinite 

Sy.stem  managerisi  and  address:  NSF  Congressional  I  laison  Of- 
ficer 

Notification  priH*dure:  Ihe  NSF  Priw.c\  Ait  Ofticer  should  be 
eont.icleii  in  .iceord.ince  with  procedures  fcuind  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above 

Contfsting  record  procedures:  See  "Notifie:ition"  ;ibovc. 

Record  source  categories:  In  addition  tt>  actual  cortesp«>ndcnee 
.ind  coiii.-niinicalions  at  ireetings.  inforir.a'.icm  is  obtained  fiom 
newspapers,  maga7incs  and  other  such  public  sources 

NSF -6 
System  name:  Doctor.ite  Records  File 

Svstem  lo-ation:  National  Academy  of  Sciences.  2101  C  institu- 
tion Avenue    NW.  Washinglon.  DC.  2041K. 

Categ«)ries  of  individuals  covered  by  the  system:  .Vppioviiiiately  W 
percent  ol  those  individuals  who  h.ive  reccivcci  earned  oocloratcs 
from  Lniied  States  institutions. 

Categories  of  records  in  the  system:  Perconal  data,  eiueation, 
marital  status,  post  giad  plans,  sex,  citi/enship.  race.  etc. 

Routine  uses  of  records  maintained  in  the  systc,m,  including  catego- 
ries of  users  and  the  purposes  of  such  uses.  1 .  Information  is  g'ven  to  the 
institution  awarding  degree  2.  Certain  information  (name  year,  and 
field  of  degree)  is  given  to  the  institution  that  awarded  deg'ees  and  to 
other  organizations  for  address  searches  and  statistical  studies.  No 
other  routine  uses  have  been  identified  although  data  is  given  to  other 
organizations  without  identifying  particulars  for  statistical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  tapes  and  questionnaires  arc  kept  by  the 
NAS 

Retrievability:  Alphabetically  by  last  name  of  individual 

Safeguards:  Building  emplovs  security  guard.  Room  in  which 
records  are  kept  is  locked  during  non-business  hours,  (question- 
naires in  locked  cabinets. 

Retention  and  disposal:  Destroyed  after  75  years. 

Svstem  manager(s)  and  addres«:  Division  Director  Science 
Rc'-ources  Studies 

Notification  procedure:  The  NSF  Pnvacy  Act  Officer  should  he 
contacted  in  accordance  with  procedures  found  at  45  C^FR  Part  613 

Record  access  procedures:  See  "Notificntion  '  above. 

Contesting  record  procedures-  Sec  "?sIotification"  above. 

Record  source  categories:  Information  obtained  from  individual. 

NSF -7 
System  name:  F.arnings  and  Tax  Statement  (W-2) 

Svstem  IcK'ation:  National  Science  Foundation,  Director.  Division 
of  1  iiianci.il  and  Administrative  Management,  Payroll  Section,  1800 
G  Street.  NW.  Washington,  DC   20550. 

Categories  of  individuals  covered  by  Ihe  system:  NSF  Fmploycc 
(including  consultants) 

Categories  of  records  in  the  system:  fiross  Framings,  Federal  Tax 
Withheld.  State  fax  V\iihheld,  FICA  Wager  and  FICA  Tax 
Withheld,  marital  status,  name,  address,  and  Social  Security 
Number. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Magnetic  tape  is  sent  to 
IRS.  A  copy  IS  sent  to  State  of  Residence  and/t>r  other  taxing 
authoritv. . 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininK. 
and  disposing  of  records  in  the  system: 

Storage:  Paper  record  maintained  in  card  file. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duly  RiKim  in 
which  records  are  kept  is  locked  duiing  non-busmess  hours. 

Retention  and  disposal:  Destioyed  three  years  after  year  of  is- 
suance. 

System  manager's)  and  address:  Director,  Division  of  financial 
and  Adniiiiistiaiive  Manageiiu-nt 
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>.,.nl.alcd  :n  accordance  with  procedures-found  at  45  C  FR  Pan  613. 

Record  access  procedure>:  Sec  •Nolificalion"  above. 

«  onltxlinB  record  prmedurev  .Sec    ■Nolification"  above. 

Record  Miurce  categories:  Information  obtained  through  computer 
p.isrull  s\  stem 

NSF-8 
S>steni  name:  Fmplovee  drievance  and  .Appeals  File 

Svstem  localkm:  National  Science  Foundation,  I><rcctor.  Division 
,.f  iVrsonnJ   and   Man.pement.    iX(H)  t,   Street.   NW  .   Washington. 

i)(   :(»^'^o 

(  atcKorks  of  individuals  covered  hv  the  svstem:  NSFEmployees 
fatesorics  ol  records  in  iht  svstem:  These  files  contain  all  records 
perlaininn  to  t:nevances  f.led  b^  NSl-  emplovees  A  feu  files  on 
appeals  minated  pno:  to  September  '».  l'^^.  are  also  '"eluded  in 
this  svstem.  althouj-h  all  appeals  are  now  handled  directly  b>  the 
Civil  Service  Commission  (As  to  those  latter  appeals  see  CSC 
.notice  enlitled  rSC  Appeals.  Crievances  and  Complaints 
Kei-orils  t 

Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries of  users  and  the  purposes  of  -uch  uses:  1  Civil  Service  Commis^ 
sion  has  aceess  duiinj;  routine  examinations  and  audits  conducted 
bv  It  ■•  Information  or  records  mav  be  disclosed  to  state  or 
Federal  Courts  m  cnneclion  with  litigation  V  Information  from 
these  files  mav  be  used  to  respond  to  a  request  from  a  member  of 
Congress  regarding  the  status  of  an  appeal,  complaint,  or  grievance 
if  the  Congressman  is  acting  on  the  basis  of  a  request  from  the  in- 
diviilual  inviilved 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  retords  in  the  s>stem: 

.Storage:  I'aner  records  m.iintained  in  file  folders 
Retrievabilitv:  Filed  .ilphabeticallv  bv  the  last  name  of  employee 
Safeguards:  Fnnlding  emplovs  •security  guards    Building  is  locked 
dunni!   ni.n-bu.mess   hours   when   guard   is   not  on   duty     Room   in 
which  tecxrds  are  kept  is  locked  duiiiig  non-business  hours. 

Retention  and  disposal:  1  he  records  are  maintained  up  to  tveo 
years  after  the  completion  of  the  action  and  then  transferred  to  the 
N.itional  Personnel  Records  Center.  St  I  ouis  Missouri.  They  are 
destroved  b>  the  Federal  Records  (enter  when  they  are  seven 
\ears  old    " 

Svstem  managensi  and  address:  Dire-lor.  Division  of  Personnel 
.ind  M  I'Mjienieiit 

Notification  procedure:    The  NSF  IV.vacy   Act  Officei   should  be 
cimtacted  m  a^.ord.ince  with  procedures  found  at  4s  C  FR  I  art  6n. 
Re<'ord  access  prnci-dures:  Sec  •Notification"  above. 
Contesting  record  pnxedures:  See  "Notification'  above 
Record  source  categories:  Information  from  the  emplo\ce.  super- 
visors   hearing  examiner,  witnesses,  and  others  providing  input  to 
the  p.irtiLular  case 

N.SF-«» 
System  name:  Fmplovces  Locator  Record  Card 

Svstem  location:  Records  arc  maintained  in  two  UKations: 
Due.  lor  I)i\:suin  of  Peisonnel  and  Management,  and  the  in- 
dividual offices  to  which  the  emplovee  is  assigned  National 
.Science  Foundation.  1800  (,  Siicet.  NW.  W.ishington.  IVC    _0';50. 

Categories  ol  individuals  covered  h>  the  system:  NSF  Fm- 
plovees  —  present  .iiid  p.ist 

Categories  of  records  in  the  s>stem:  Records  contain  name  ad- 
dress, telephone  and  next  i<f  km  of  emplovees 

Routine  uses  of  records  mjintained  in  the  s»>tem.  including  catego- 
ries of  users  and  the  purposer  of  such  uses:  Inft>rmali.m  used  for 
liKalmg  empU'vee  for  ^'m'^i^U-  callers  .,nu  fi.r  iip.l.iline  NSF  and 
(iSA  Center  telephone  liiie^lorie- 

Policies  and  practices  for  storing,  retrieving,  accevsing,  retaining, 
and  disp<rsin£  of  records  in  the  svstem: 

Sti.-rage:  Paper  records  m.Mnt. lined  in  ''xH  card  files 
Retries ahilitv:  F'led  alphabeticalU  bv  last  name  of  employee. 
.Safeguards:   Building  einplov  s  securitv  g.iafd    Building  is   locked 
dunng   iioi>  hiisiness   hours   when   guard   is   not  on  diiiv.   Room   in 
whivh  lecords  are  kept  is  locked  duiinc  non-business  hours. 

Retention  and  disposal:  Destroyed  two  vears  after  separati(m  of 
emplov  ee 


System  manager(s)  and  address:  Director.  Division  of  Personnel 
and  Management. 

Notification  procedure:  The  NSF  Privacy  Act  officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  61.3. 

Record  access  procedures:  See    'Notification"  above. 

Contesting  record  procedures:  See    "Notification"  above. 

Record  source  categories:  Information  received  from  individual 
employees. 

NSF— 10 
System  name:  Employees  Payroll  Jacket 

System  location:  National  .Science  Foundation.  Director,  Division 
of  Financial  and  Administrative  Management,  Payroll  Section.  1800 
G  Street,  NW.  Washington.  DC.  20ssO. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(including  Consultants) 

Categories  of  records  in  the  svstem:  Personnel  actions.  Federal 
and  Stale  Withholding  Certificates,  Bond  Authorizations.  He.ilth 
Benefits  Forms.  I  ife  Insurance  Forms.  Allotment  Forms,  and  other 
similar  items  related  to  an  employee's  pay  iind  deductions 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.scrs  and  the  purposes  of  such  uses: 

I    Copies  of  Health  Benefits  Forms  sent  to  Carrier. 

2.  Charity    Allotment    Forms   are    sent    to   other   agencies    upon 

transfer  of  employee.  ,      xec  d        n 

3.  Data  from  some  retords  is  used  as  input  data  for  NSh  fayroii 
System  which  is  described  in  another  notice  and  the  routine  uses 
listed  there  are  also  applicable  to  this  record  system. 

4.  lo  the  extent  anv  of  these  records  are  duplicative  of  those 
described  in  the  notice  of  official  Personnel  Folders  the  routine 
uses  described  therein  are  also  applicable 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folder. 
Retrievability:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:   Building  employs  security  guard.  Building  is  locked 
during  non-business   hours   when   guard   is   not  on   dutv     Room   in 
which  records  are  kept  is  locked  during  nonbusiness  hours. 

Retention  and  disposal:  Destroyed  five  years  after  termination  of 
employment. 

.System  manager(s)  and  addres.s:  Director.  Division  of  Financial 
and  Administrative  M.inagement. 

Notification  procedure:   Ihe  NSF  Privacy  Act  Officer  should  be 
contacted  m  accordance  with  prtKedures  found  at  4^  CFR  Part  613. 
Record  accevs  procedures:  See  "Notification  '  above. 
Contesting  record  prmedures:  See  "Notification  "  above 
Record  source  categories:    NSF   Personnel  Office  and   individual 
emplovees  or  consultants 

NSF-11 
System  name:  Equal  Employment  Opportunity  Case  File 

.System  location:  National  .Science  Foundation.  Office  of  Equal 
Employment  Opportunity,  l«(X)  G  Street.  NW'.  Washington,  D.C. 
W'iSO 

C  ategories  of  individuals  covered  bv  the  system:  NSF  employees 
and  applicants  for  e.-nplovmenl  with  the  Foundation. 

Categories  ol  records  in  the  system:  Records  eoniain  the  complaint 
of  the  individuals  deposition  taken  and  statement  from  individuals 
and  all  records  pertaining  to  complaint.  1  When  case  is  closed  a 
duplicate  file  goes  to  the  Civil  Serv;cc  Commission  2.  Civil  .Service 
Commission  has  .icccss  dunng  routine  examinations  and  audits  eon- 
ducted  by  It  ^  Information  or  records  may  be  disclosed  to  State  o.- 
Federal  courts  in  connection  wiih  litigation.  4.  Information  from 
these  files  mav  be  used  to  respond  to  a  request  from  a  member  of 
Congress  regarding  the  status  of  an  appeal,  complaint,  or  grievance 
,f  the  Congressman  is  acting  on  the  basis  of  a  reque-^t  from  the  in- 
dividual involved 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
•  and  disposing  of  records  in  the  svstem: 

Storage:  Paper  record  maintained  in  file  folders. 
Retrievabilit>:  Filed  alphabetically  bv  last  name  of  individual. 
Safeguards:  Building  emplovs  secunty  guards.  Building  is  locked 
during   non-business   hours   when   guard   is   m»l  on  duty     Room    in 
which    records    aie    kept    is    locked    dunng    nonbusiness    hours 
Record"  are  maintained  in  locked,  supreme  cabinets. 
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Retention  and  disposal:  Records  are  maintained  up  to  two  years 
and  then  transferred  to  the  National  Personnel  Records  Center.  St. 
I. ouis,  Missouri  They  are  destroyed  bv  the  Federal  Rcv-ords  Center 
when  the  records  are  sivcn  years  old. 

.System  manager(s)  and  address:  NSF  Equal  Employment 
Director 

Notification  procedure:  Ihe  NSF  Privacy  Act  Officer  should  be 
contacted  in  acci>rd.ince  with  procedures  found  at  4'>  CFR  Part  6n. 

Record  access  procedures:  See  "Notification"  abnve 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual complainant,  supervisors.  Hearing  Examiners,  witnesses 
and  others  providing  input  to  the  particular  case. 

NSF— 12 
System  name:  Fellowship  and  Traineeship  Filing  System. 

System  hnration:  Records  that  m.ake  up  this  system  are  kept  in 
three  places,  (I)  Fellowships  and  Irainceships  Section,  Division  of 
Science  Manpower  Improvement,  NSF  5225  Wisconsin  Ave..  NW. 
Washington.  D.C.  (2)  National  Academy  of  Sciences.  Joseph  Henry 
Building.  21(W  Pennsylvania  Avenue.  NW,  Washington.  D.C..  and 
O)  National  Academy  of  Sciences.  2101  Constitution  Avenue,  NW  . 
Washington.  D.C. 

Categories  of  individuals  covered  by  the  system:  Persons  applying 
for  and/or  receiving  fellowships  of  various  types  awarded  by  NSF, 
;md  persons  receiving  traineeships  under  NSl'  traineeship  grant 
programs  Note  applicants  for  fellowships  from  the  NA K)  Commit- 
tee on  the  Challenges  of  Modern  Society  are  covered  under  a 
separate  svstem  of  records  described  in  another  system  notice,  but 
NATO  Senior  and  Postdoctoral  Fellows  are  in>.luded  in  this  system. 

Categories  of  records  in  the  system:  Information  varies  dcpenditvg 
on  type  of  fellowship  or  traineeship.  Normally  the  information  in 
eludes  personal  information  supplied  with  the  .ipplication;  reference 
reports;  transcripts  and  Graduate  Record  Examination  scores  to  the 
extent  required  dun  the  applicalicm  process;  selection  process 
results  and  administrative  data  and  correspondence  accumulating 
during  fellows  tenure.  There  is  a  cumulative  index  of  all  persons 
applying  or  receiving  NSF  and  NATO  fellowships  and  NSF 
Traineeships 

Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1  I  A  list  of  applicants 
for  certain  fellowships  is  sent  to  the  Educational  Testing  Service. 
Princeton,  N  J  for  annotation  of  GRE  scores  and  returned  to  NAS 
for  use  in  application  processing.  (2)  Information  from  the  system 
is  used  and  may  be  merged  with  other  computer  files  in  order  to 
carry  out  statistical  studies  foi  NSF  or  other  Ciovernmcnt  agencies. 
The  results  of  such  studies  are  statistical  in  nature  and  do  not 
identify  individuals  (^)  In  the  case  of  Faculty  Fellowships  in 
Science  records  go  to  the  American  Council  for  Education  for  pur- 
poses of  evaluating  ^ppllcants  ACE  returns  the  applications  to 
NSF  and  such  records  that  it  does  maintain  are  not  kept  by  the 
name  of  the  applicant.  (4)  Copies  of  the  records  of  persons  receiv- 
ing traineeships  will  be  sent  to  the  institution  awarding  the  trainee- 
ship  in  the  event  such  institution  should  request  a  copy  (as  where  it 
has  lost  its  own  copy).  (5»  Certain  information  is  given  to  the  in- 
stitutii>n  the  fellow  is  attending  or  phinning  to  attend  for  purposes 
of  admmistrative  of  fellowships,  including,  its  many  cases,  for  pay 
ment  of  stipends  (6i  In  the  case  of  Fellows  receiving  stipends 
directly  from  the  Government,  information  is  transmitted  lo  the  De- 
partment of  treasury  for  preparation  of  check.  (7)  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Ihe  records  kept  bv  the  NAS  are  on  computer  tapes.  All 
onginal  application  materials  are  kept  at  NSF  However,  microfilms 
of  application  materials  received  prior  to  196.^  are  kept  at  NAS. 

Retrievability:  Filed  alphabetically  by  applicant's  name. 

Safeguards:  Building  is  locked  during  non-business  hours 
Records  at  NSF  are  kept  m  rooms  that  are  locked  during  non  busi- 
ness hours.  Records  kept  at  NAS  are  kept  in  similar  rooms  and 
some  records  are  locked  in  cabinets. 

Retention  and  dLsp<»sal:  NAS  tapes  are  kept  indefinitely  Records 
at  NSF  are  transferred  to  the  Federal  Records  Center  and 
destroyed  10  years  after  completion  of  Fellowship. 


System   manager(s)  and   address:   Division   Director.   Division  of 

■Science  Manpower  Improvement 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  61  3. 
It  would  expedite  vour  request  if  the  fellowship  or  traineeship  pro- 
gram abi>ut  which  you  are  interested  was  identified  in  vour  request. 
For  example,  indicate  your  applied  for  or  received  a  "Graduate 
Fellowship"  or  a  "F.icultv  Fellowship  in  Science"  as  opposed  to 
merely  saying  you  want  a  copy  of  your  fellowship. 

Record  accevs  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above 

Record  source  categories:  Information  supplied  by  individuals  ap- 
plying or  receiving  fellowships  or  traineeships,  references,  the  Edu- 
cation Testing  Service,  educational  institutions  supplying  trans- 
cripts, and  administrative  data  developed  during  selection  process 
and  award  tenure 

Systems  exempted  from  certain  provisions  ol  the  act:  NSF  at  45 
CFR  61.^6  has  claimed  an  exemptu>n  as  to  the  disclosure  of  the 
identity  of  references  in  accordance  with  "^  U.SC  552a(kK5) 

NSF— 13 

System  name:  Fellowship  Payroll 

System  location:  National  Science  Foundation,  Division  of  Finan- 
cial and  Administrative  Management.  Payroll  Section.  IS(K>  G 
Street.  NW,  Washington.  DC.  20550 

Categories  of  individuals  covered  by  Ihe  svstem:  Fellows  under 
certain  NSF  Fellowship  Programs  being  paid  directly  by  the 
Government. 

Categories  of  records  in  the  system:  C\)pies  of  fellowship  award 
letter,  acceptance  form,  starting  certificates,  and  records  of  pay- 
ments of  stipends. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  Transfer  of  infi>rmation 
lo  Department  of   Treasury  for  preparation  of  checks. 

Policies  and  practices  lor  storing,  retrieving,  acc-ssing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders, 

Retrievability:  Filed  alphabetically  by  last  name  of  Fellow 

Safeguards:  Building  employs  secunty  guards.  Building  is  locked 
during  non  business  hours  when  guard  is  not  on  duty  Room  m 
which  records  are  kept  is  locked  dunng  non  business  hours. 

Retention  and  disposal:  Destroyed  four  years  after  cut-off. 

System  manager(s)  and  address:  Director.  Division  of  Financial 
and  Administrative  Management. 

Notification  priKedure:  Ihe  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  fou.      at  45  CFR  Part  61V 

Record  access  procedures:  See  "Nolificatio;      above 

Contesting  record  procedures:  See  "Notifica..on"  above. 

Record  source  categories:  Information  i>btaincd  from  Fellow 
through  F'ducation  Directorate. 

NSF- 14 

System  name:  Cirants  to  Individuals 

Svstem  l(H-ation:  This  is  a  decentralized  system.  With  respect  to 
all  su,.cessful  applicants  for  support,  records  are  kepi  at  the  Na 
tional  Science  Foundation  Division  of  Grants  and  C  onlracis  IHltO 
Ci  Street.  NW..  Washington,  DC".  20550  Separ;ite  recoids  .ne  also 
kept  at  the  various  prograni  offices  of  the  Foundaiion  which 
manage  the  particular  programs  involved  These  reci>rds  may  cover 
both  successful  and  unsuccessful  applicants 

Categories  of  individuals  covered  b>  the  system:  Individuals  apply- 
ing for  and/or  receiving  support  from  the  National  .Science  lounda 
tion 

Categories  of  records  in  the  system:  .Application  iox  support  and 
NST  gr.in'  documents 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Some  information  is 
released  to  Congress  in  the  form  of  a  dailv  listing  of  gr:inls 

Policies  and  practices  for  storing,  retrieving.  acce.vsing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  mainlainc'd  in  file  f«»Iders. 

Retrievability:  Filed  alphabetically  by  last  name  of  awardee 

Safeguards:  Building  emplovs  guards  Building  is  loiked  dunng 
non-business   hours   when  guard   is   not   on  dutv.    Rooms   in   which 
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rcct.rJs  iro  kcp!  arc  locked  during  nonbusiness  hours.  The  Divi- 
su.n  of  C.rants  and  Coniracts  records  arc  kept  m  locked  power 
files 

K«(entioii  and  disposal:  Records  are  transferred  to  the  Federal 
ke.ords  Center  two  years  after  close  of  case,  destroyed  eleven 
>cars  after  close  of  case. 

System  manaserts)  and  addrevs:  Director.  Division  of  Grants  and 
rontr;:cls  as  to  Cirani  and  contract  files  and  head  of  the  particular 
program  invuhed  as  to  the  remainder. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacied  in  accordance  with  procedures  found  at  45  CFR  Part 
6n  In  addition,  your  request  should  state  (1)  the  type  of  grant  and 
program  involved  and  (2i  whether  y.>u  were  a  recipient  of  an  award 
or  an  unsuccessful  applicant 

(  onlestinR  record  procedures:  See  '  Nolificalion"  above. 
Record  source  categories:  Information  obtained   from   individuals 
and  from  vanous  NSK  offices  and  programs 

NSK-I5 
System  name:  Health  Service  Medical  Records 

System  location:  National  Science  Foundation.  Health  Service, 
IMM)  (i  Sirec!.  NW.  Washington.  DC   20^H) 

Categories  of  individuals  covered  b>  the  system:  Fmployees  of 
NSF  Secret  Service.  Office  of  Telecommunication  Policy.  FRDA. 
and  Office  of  Special  Representatives  for  Trade  Negotiations. 

("attguries  of  records  in  the  system:  Medical  information  from 
phNsical  examinations  or  other  visus  to  Health  Service 

Kouline  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None,  although  records 
arc  sometimes  given  to  personal  physicians  and  insurance  compa- 
nies with  wntten  approval  of  emphnce 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievabilily:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Building  employs  secunly   guard.   Building  is  locked 
dunng   nonbusiness   hours   when  guard   is   not  on   duty.    Room   in 
which  reci>rds  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  To  employee  upon  separation  or  with  em- 
ployee's instructions,  to  Health  Service  of  new  place  of  employ- 
ment  to   employees   pnvate    phvsical   or   retained    six    years   after 
separation,  then  transferred  to  the  Federal  Records  Center. 
System  manager(s)  and  address:  Director.  NSF  Health  Service. 
Notification  pr(K:edurc;  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  6n. 
Record  access  procedures:  See     Notification"  abt>ve. 
Contesting  record  procedures:  See  "Notification"  above 
Record  viurce  categories:    Information   received   from   examining 
physician.  indiMdual.  and  from  other  physicians  with  permission  of 
individual. 

NSK— 16 
System  name:  Individual  Retirement  Record  (SF2806). 

System  location:  National  Science  Foundation.  Division  of  Finan- 
cial and  Administrative  Management.  Payroll  Section.  tSOO  G 
Street.  NW.  Washington,  D.C    20'!M) 

Categories  of  individuals  covered  by  the  system:  NSF  employees 
(including  some  consultants). 

Categories  of  records  in  the  system:  Salary,  grade,  status  changes, 
vearlv  and  ye.ir  to  date  retirement  deductions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I  Transferred  to  CSC 
when  employee  separates  2  Copies  transferred  to  CSC  once  a  year 
after  close-out  for  payroll  year 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  Filed  by  employees  payroll  number 
Safeguards:  Building  employee  security  guard    Building  is  locked 
during   non  business   hours   when   guard   is   not  on   duty.    Room   in 
which    records    are    kept    is    kxked    during    nonbusiness    hours 
Records  arc  in  combination  UKk.  fire-proof  cabinet 

Retention  and  disposal:  Retained  until  employee  is  separated  then 
transferred  to  CSC. 


System  manager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  prorediires:  See    "Notification  '  above. 

Contesting  record  procedures:  See  "Notification"  a'l'ove. 

Record  source  categories:  Information  obtained  from  the  Person- 
nel Office  on  Payroll  Summaries  prepared  each  two  weeks  showing 
year-to-date  amounts. 

NSF- 17 
System  name:  Intergovernmental  Personnel  Act  Assignment  Agree- 
ments. 

System  location:  National  Science  Foundation,  Division  of  Grants 
and" Contracts.  ISOO  G  Street,  NW.  Washington.  DC.  205'^0. 

Categories  of  individuals  covered  by  the  system:  Fmphiyecs  on 
temporary  assignment  under  the  Intergovernmental  Personnel  Act. 

Categories  of  records  in  the  system:  The  information  in  these 
records  is  that  normally  found  on  the  SF  171  and  a  Personnel 
Qualification  Assignment  Agreement. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  necessary 
for  coordination  with  the  institution  which  the  employee  is  af- 
filiated may  be  disclosed  to  such  institution. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Transferred  to  the  Federal  Records 
Center  and  destroyed  ten  years  after  separation  of  employee. 

System  manager(s)  and  address:  Director.  Division  of  Grants  and 
Contracts 

Notirication  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  M3. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  the  in- 
dividual and  the  individual's  home  institution. 

NSF— 18 
System  name:  Manpower  Management  Subsystem. 

System  location:  National  .Science  Foundation,  Division  of  Per- 
sonnel and  Management,  1800  G  Street,  NW.  Washington.  DC. 
20550. 

Categories  of  individuals  covered  by  the  system:  NSF  employees 
(including  consultants). 

Categories  of  records  in  the  system:  Individuals  personal  particular 
including  such  items  as  education,  appointment  and  position  infor- 
mation, training  and  development  data,  organization  and  job 
identification  information,  committee  assignment  and  salary  data, 
pay  change  data,  carpool  information.  leave  data,  deductions  from 
pay. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Records  or  information  may  be  disclosed  to  the  Civil  Service 
Commission  (a)  as  required  by  law  or  civil  service  rules  and  regula- 
tions, (b)  in  connection  with  adjudicatory  type  activities  of  the 
CSC.  (c)  as  part  of  CSC  audits  and  reviews  of  NSF  personnel 
procedures  and  practices,  (d)  to  provide  data  for  the  Central  Per- 
sonnel Data  File  and  to  provide  data  to  update  Federal  automated 
Career  Systems  (FACS),  Executive  Inventory  File,  and  security  in- 
vestigations index  on  new  hires,  adverse  actions,  and  terminations. 

2.  Records  of  information  may  be  disclosed  to  a  Federal  Agency. 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

3.  Records  or  information  may  be  referred,  where  there  is  an  in- 
dication of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibility  of 
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investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

4.  Records  or  information  may  be  disclosed  to  the  CSC  or  other 
Federal  agencies  for  the  purpose  of  conducting  security  clearances. 

5.  Certain  information  may  be  transferred  to  organizations 
(including  Federal  agencies)  conducting  training  programs  attended 
by  NSF  employees  as  necessary  for  the  administration  or  conduct 
of  the  training. 

6.  Upon  employee's  transfer  to  another  Federal  agency,  records 
are  transferred  to  the  Civil  Service  Commission  or  the  new  agency 

7.  Certain  records  or  information  may  be  disclosed  or  transferred 
to  the  Office  of  Workers'  Compensation  Programs,  Veterans  Ad- 
ministration Pension  Benefits  Program,  Social  Security  Old  Age. 
Survivor  and  Disability  Insurance  and  Medicare  Programs,  military 
retired  pay  programs,  and  Federal  civilian  employee  retirement 
systems  other  than  the  Civil  Service  Retirement  System,  when 
requested  by  that  program  or  system  or  by  the  individual  covered 
by  this"  system  of  records,  for  use  in  determining  an  individual's 
claim  for  benefits  under  such  system. 

8.  Earnings  information  may  be  transferred  under  the  Civil  Ser- 
vice Retirement  System  to  the  Internal  Revenue  Service  as  required 
by  the  Internal  Revenue  Code  of  1954,  as  amended. 

9.  Information  necessary  to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees'  Group  Life  Insurance  Pro- 
gram may  be  transferred  to  the  Office  of  Federal  Employees' 
Group  Life  Insurance.  4  East  24th  Street,  New  York.  NY  10010. 

10.  Information  necessary  to  support  a  claim  of  health  insurance 
benefits  under  the  Federal  Employees  Health  Benefits  Program 
may  be  transferred  to  a  health  insurance  carrier  or  plan  participat- 
ing in  the  program 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  on  disc  with  tape. 

Retrievability:  Records  are  retrieved  by  Social  Security  Number 
or  Employee  Number. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
dunng  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  A 
password  is  necessary  to  access  the  computer. 

Retention  and  disposal:  Records  are  maintained  until  the  separa- 
tion of  employee. 

System  manager(s)  and  address:  Director,  Division  of  Personnel 
and  Management. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notrfication"  above. 
Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  for  this  system  of  records 
IS  received  from  the  NSF  Personnel  Office. 

NSF— 19 
System  name:  Medical  Examination  Records  for  Service  in  Antarc- 
tica . 

System  location:  Holmes  and  Narver.  Inc  .  400  E.  Orangethorpe, 
Anaheim.  California  9^810 

Categories  of  individuals  covered  by  the  system:  All  civilians  enter- 
ing Antarctica  through  United  States  auspices. 

Categories  of  records  in  the  system:  Results  of  medical  examina- 
tion to  determine  fitness  for  entering  Antarctica. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Copy  of  record  is  given 
to  the  Force  Medical  Officer,  U.S.  Navy  Support  Force,  Antarc- 
tica. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Kept  in  locked  file. 

Retention  and  disposal:  After- one  year  those  records  of  Holmes 
and  Narver  employees  are  transferred  to  H&N  personnel  files. 
System  is  only  two  years  old  and  length  of  retention  for  records  of 
others  has  not  been  determined. 

System  manager(s)  and  address:  Administrative  Manager,  Antarc- 
tic Field  Services.  Holmes  and  Narver,  Inc.,  400  E.  Orangethorpe, 
Anaheim,  California  92801. 


Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CI  R  Part  613. 

Record  access  procedures:  Sec  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  examining 
physician  and  individual. 

NSF— 20 
System  name:  Minority  Applicants  for  Employment 

.System  location:  National  Science  Foundation.  Office  of  Equal 
Employment  Opportunitv,  1800  G  Street.  NW.  Washington,  15. C. 
20550. 

Categories  of  individuals  covered  by  the  system:  Minority  appli- 
cants seeking  employment  with  the  Foundation. 

Categories  of  records  in  the  system:  Records  contain  resume"  and 
information  contained  on  SF  HI. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  Information  is  sometimes 
disclosed  to  other  Federal  agencies  requesting  minority  recruitment 
assistance  in  scientific  areas. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  and  discipline. 

Safeguards:  Building  employs  security  guards.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Maintained  indefinitely. 

System  manager(s)  and  address:  NSF  Equal  Employment 
Director. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
submitting  application  and  information  received  by  the  Personnel 
Office  from  previous  employer  of  applicant  if  applicant  is  con- 
sidered for  employment. 

NSF-21 
System  name:  Nominees  for  and  Receipienls  of  the  National  Medal 
of  Science. 

System  location:  National  Science  Foundation,  Office  of  the 
Director,  1800  G  Street,  NW,  Washington,  D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  nominated  for  or  received  National  Medal  of  Science. 

Categories  of  records  in  the  system:  Biographical  information  con- 
cerning past  employment,  education,  achievements,  and  other 
similar  personal  data. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None,  although  bio- 
graphical information  on  receipients  is  released  to  the  White  House 
for  presentation  of  awards.  Name  and  affiliation  is  released  to  the 
press.  No  information  is  released  on  other  nominees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Paper  records  maintained  in 
file  folders. 

Retrievability:  The  folders  for  nominees  arc  filed  alphabetical 
within  four  broad  categories  of  science— Biological,  Engineering, 
Physical,  and  Mathematics.  Receipients  are  arranged  alphabetically 
by  year  of  award. 

.Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  After  five  years,  records  arc  transferred 
to  the  Federal  Records  Center. 

System  manager(s)  and  address:  Director,  National  Science  Foun- 
dation. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  at  45  CFR  Part  613.  Your 
request  must  specify  whether  you  are  interested  in  nominee  or 
rcccipient  records.  If  you  are  interested  in  records  concerning 
receipients  the  year  you  received  the  Medal  should  be  specified.  If 
you  are  interested  in  nominee  records,  you  should  note  that  only 
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persons  nominated  withm  the  last  five  years  are  considered  for  any 
Livcn  vers  awarJ    Fhercfore,  unless  your  request  otherwise  speci- 
fics  ii  Will  He  assumed  to  cuver  onlv  records  for  the  last  five  years 
rreceeding  the  request.  If  you  are  interested  in  earlier  years    your 
r.:^uo,t  .hould  also  specify  your  scientific  field  or  fields  of  activity. 
Rtord  jcccNS  procedures:  See  •'Notification"  above, 
t  ontestina  rctord  procedures:  See    •Notification"  aSove. 
Record  source  cateRones:  Nominees.  I'niversities,  Societies,  Na- 
tional Academy  of  Science  and  Nation.il  Academy  of  Engineenng. 

NSF-22 
System  name:  NSF  Payroll  System. 

System  location:  National  Science  Foundation,  Division  of  Finan 
cial  ind  Administrative  Management,  ISOO  G  Street,  NW,  Washing- 
ton, DC   :05.sO 

CaleRories  ol  individuals  covered  by  the  system:  NSF  F.mployecs 
iinclud'ng  consultants). 

Catcsorics  of  records  in  the  system:  Computer  System  consisting 
of  dit-.  b.ise  vnth  all  inforni.ition  necessary  to  prepare  NSF  pavroll, 
pur.hase  of  savings  bonds,  compute  leave  balances,  prepare  W-2s, 
and  other  similar  uses  Also  various  programs  to  provide  outputs 
incUiOmg  information  to  the  Department  of  Treasury  for  prepara- 
tion of  payroll  and  various  reports  and  other  forms. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1.  Prepare  W  2  forms  for 
transmittal  to  IKS  and  Stale  and  local  Governments.  2.  Prepare 
various  listings,  tapes-  and  schedules  for  transfer  to  the  Department 
of  Treasury  for  issuance  of  salary  payments  3.  Listing  of  monies 
sent  to  Financial  Organi.'ations  (Banks  and  savings  institutions)  bi- 
weekly 4  (J'i.\rterlv  report  to  IRS  .V  No  other  routine  uses  have 
been  identified,  however,  data  is  aggregated  to  prepare  vanous  re- 
ports to  CSC,  the  Treasurv,  and  other  agencies,  but  such  reports 
do  not  include  informction  by  name  or  other  identifying  number  or  • 
characteristics 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  records  maintained  on  cards,  tapes  and  disc. 
Retrievability:    May    be    retrieved   by    employee   number,    social 
secunty  number  or  last  name. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
dunng  non-business  hours  when  guard  is  not  on  duly.  Room  in 
which  records  are  kept  is  locked  during  nonbusiness  hours.  A 
password  is  necessary  to  access  the  computer. 

Retention  and  disposal:  Vanes.  Employee  information  is  deleted 
at  the  end  of  the  year  in  which  he  leaves  the  Foundation  Informa- 
tion on  the  master  tapes  is  destroyed  after  five  years. 

System  manager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

Notification  procedure:  The  NSF  Pnvacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  'Notification  "  above. 
Record    source    categories:     Information    is    taken    from     forms 
prepared  by  individuals,  the  Personnel  Office  and  Time  and  At- 
tendance Reports. 

NSF-23 
System  name:  NSF  Staff  Biography 

System  location:  National  Science  Foundation,  Office  of  Govern- 
ment and  Public  Programs,  1800  G  Street,  NW,  Washington.  DC. 
205.';0 

Categories  of  individuals  covered  by  the  system:  High  level  NSF 
staff  (Office  Heads  and  above). 

Categories   of    records   in    the   system:    Biographical    information. 
Position  held,  education,  memberships,  publications,  home  address. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Distributed  upon  request 
to  newspapers,  magazines,  professional  journals,  and  others. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  maintained  in  file  folders 
Retrievability:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Buildings  employ  security  guards    Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duly.   Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 


Retention  and  disposal:   Record  on   individuals  destroyed  when 
they  leave  Foundation  except  in  cases  of  extremely  high  level  staff. 
System  manager(s)  and  address:  Director,  Office  of  Government 
and  Public  Programs. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Notification  procedure:  See    "Notification"  above. 
Record  source  categories:  Information  is  received  from  individual. 

NSF— 24 
System  name:  Offical  Passports 

System  location:  National  Science  Foundation,  Travel  Service 
Section,  1800  G  Street,  NW,  Washington.  D.C.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(some  wives)  and  consultants. 

Categories  of  records  in  the  system:  Date  of  birth,  place  of  birth, 
nationality,  next  of  kin,  height,  color  of  hair  and  eyes,  and  picture. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Passport  may  be  sent  to 
Embassy  for  Visas,  Passports  are  returned  to  the  State  Department 
for  cancellation  once  they  have  expu-ed,  also  when  employee  leaves 
the  Foundation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Filed  in  passport  folders. 
Retrievability:  Filed  alphabetically  by  last  name. 
Safeguards:  Building  employees  security  guard    Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.   Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  Pass- 
ports are  kept  in  combination  lock  safe. 

Retention  and  disposal:  Passports  expire  after  five  years  and  are 
then  sent  to  the  State  Department  for  Cancellation.  Should  em- 
ployee retire  or  leave  the  Foundation,  passports  are  returned  to  the 
State  Department  for  proper  disposition. 

System  inanager(s)  and  address:  Director,  Division  of  Financial 
and  Administrative  Management. 

NoUfication  procedure:  The  NSF  Privacy  Act  Officer  should  be 
notified  m  accordance  with  procedures  found  at  45  CFR  Part  613. 
kecord  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "•Notification"  above. 
Record  source  categories:  Information  is  received  from  individual. 

NSF— 25 
System  name:  Official  Personnel  Folders.  Note  the  Civil  Service 
Commission  has  issued  a  notice  of  a  system  of  records  entitled 
"CSC— General  Personnel  Records  (Official  Personnel  Folder 
and  records  related  thereto)   '  To  the  extent  there  are  any  in- 
consistencies this  notice  shall  take  precedence  as  to  records 
maintained  at  NSF. 
System  location:  Division  of  Personnel  and  Management.  1800  G 
Street.  NW,  Washington,  DC.  20550. 
Categories  of  individuals  covered  by  the  system:  NSF  Employees 
Categories  ol  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed  in  the  Federal  service  in- 
cluding his  application  (Form    171)  and  any   references   received. 
These  records  contain  information  about  an  individual  relating  to 
birth   date;   Social    Security   Number,   veteran   preference,  tenure; 
handicap;  past  and  present  salaries;  grades,  and  position  titles;  let- 
ters   of    commendation,    reprimand;    charges,    and    decision    on 
charges;  notice  of  reduction-in-force;  locator  files;  personnel  ac- 
tions,   including   but    not   limited    to,    appointment,    reassignment, 
demotion,    detail,    promotion,    transfer,    and    separation;    training; 
minority  group  designator;  records  relating  to  life  insurance,  health 
benefits,    and    designation    of    beneficiary;    training;    performance 
ratings,  data  documenting  the  reasons  for  personnel  actions  or  deci- 
sions  made   about   an   individual;   awards;   and   other   information 
relating  to  the  status  of  the  individual. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

1  Records  or  information  may  be  disclosed  to  the  Civil  Service 
Commission  (a)  as  required  by  law  or  civil  service  rules  and  regula- 
tions, (b)   in  connection   with  adjudicatory   type   activities  of  the 
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CSC,  (c)  as  part  of  CSC  audits  and  reviews  of  NSF  personnel 
procedures  and  practices,  (d)  to  provide  data  for  the  Central  Per- 
sonnel Data  File  and  to  prinidc  data  to  update  Federal  .Automated 
Career  S>slems  (l-.-\CS)  Fxeeutiye  Inventory  File,  and  security  in- 
vestigations index  on  new  hires,  adverse  actions,  and  terminations 

2.  Records  of  information  mav  be  disclosed  to  a  Federal  Agenc>  . 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
on  an  emplo\ee.  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency.  U)  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

3.  Records  on  information  may  be  referted.  where  there  is  .in  in- 
dication of  a  violation  or  potential  violation  of  law.  whether  civil.  ~ 
criminal,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibilil\  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

4.  Records  or  information  may  be  disclosed  to  the  CSC  or  other 
Federal  agencies  for  the  purpose  of  con(lucting.security  clearances 

5.  Certain  information  may  be  transferred  to  organizations 
(including  Federal  agencies)  cimducting  training  programs  attended 
by  NSF  empUnees.  as  nccessar>  for  the  administration  or  conduct 
of  the  training. 

6.  L'pon  employees  transfer  to  another  Federal  agency,  records 
are  transferred  to  the  Civil  Service  Commission  or  the  new  agenc\ . 

7.  Certain  records  or  information  may  be  disclosed  or  transferred 
to  the  Office  of  Workers  Compensation  Programs.  Veterans  Ad- 
ministration Pension  Benefits  Progranj.  Social  Security  Old  Ape. 
Survivor  and  Disability  Insurance  and  Medicare  Programs,  military 
retired  pay  programs,  and  Federal  civilian  emplovee  retirement 
systems  other  than  the  Civil  .Service  Refirement  S>stem.  when 
requested  by  that  program  or  s\stem  or  by  the  individual  covered 
by  this  system  of  records,  for  use  in  determining  an  individual's 
claim  for  benefits  under  such  s>stem. 

8.  Earnings  information  may  be  transferred  under  the  Civil  Ser- 
vice Retirement  System  to  the  Internal  Revenue  Service  as  required 
by  the  Internal  Revenue  Code  »f  1954.  as  amended. 

9.  Information  necessary  to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees"  Group  Life  Insurance  Pro- 
gram may  be  transferred  to  the  Office  of  Federal  Employees"  Life 
Insurance,  4  East  24th  Street,  New  York.  NY  lOOIO. 

10.  Information  necessary  to  support  a  claim  for  health  insurance 
benefits  under  the  Federal  F^mployees  Health  Benefits  Program 
may  be  transferred  to  a  health  insurance  carrier  or  plan  participat- 
ing in  the  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  maintained  in  file  folders. 
Retrievability:   Records  are   filed  alphabetically  by  last  name  of 

employee. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 
Records  are  located  in  lockable  power  files  in  rooms  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  Official  Personnel  Folder  (OPE)  is 
retained  indefinitely.  The  OPF  is  sent  to  the  National  Personnel 
Records  Center  within  30  days  of  the  date  of  the  employee's 
separation  from  the  Federal  service.  Some  records  such  as  letters 
of  reprimand,  indebtedness,  and  vouchers  are  maintained  for  two 
years  or  destroyed  when  an  individual  resigns,  transfers,  or  is 
separated  from  the  Federal  service.  Letters  of  reference  may  be 
destroyed  shortly  after  appointment. 

System  manager(sl  and  address:   Director,   Division  of  Personnel 

and  Management. 

Notification  procedure:  The  NSF  Pnvacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  " 'Notification"  above. 

Contesting  record  procedures:  .Sec  '"Notification"  above. 

Record  .source  categories:  Information  comes  from  the  individual, 
investigators  (CSC  and  others),  and  supervisors  or  other  agency  of- 
ficials. 

Systems  exempted  from  certain  provisions  of  the  act:  N.SF  at  45 

CFR  613.7  has  claimed  an  exemption  as  to  the  disclosure  of  the 
identity  of  references  in  accordance  with  5  USC  552a(k)(5). 


NSF- 26 

Svstem  name:  Personnel  Security  Control  Cards 

System  location:  Naliu:i.d  Science  Found.ttion,  DiMsjtMi  if  Per- 
sonnel and   Man.igoment.    ISiMt  ii   Street.   NW.   \\  ashington,   !>.( 

20';so. 

Categories  o(  individuals  covered  bv  the  system:  NSF  FmrloVvCs. 

Categories  of  records  in  the  svstem:  ('arils  contain  lisiinj:  ot  cm- 
rIo\ees  Oearance  level    dale.  eU' 

Routine  uses  of  rtcurds  maintaiiu'd  in  the  svstem.  including  .  >t«en- 
ries  of  users  and  the  purposes  of  such  uses;  clc. trances  piaiii'.i'  .ire 
disclosed  cither  oiallv  or  in  wriiiiig  to  Securitv  Officcis  uf  other 
Feder.il  .Agencies 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  svstem: 

.Storage:  Paper  records  maintained  in  Kardcx  files. 

Retrievability:  Filed  alphabetically  bv  last  name  of  emplo\ce 

."safeguards:  Building  emplovs  securilv  guards.  Building  is  locked 
during  non  businesv  ho'iis  when  uuard  is  not  on  dul\  Koiini  w 
which  records  are  kept  is  locked  during  non-business  hoti.'s. 

Retention  and  disposal:  Dtsirovcd  after  separation  of  employee. 

System  manager(s)  and  address:  Personnel  Security  Officer.  NSF. 
Division  of  Personnel  and  .Man.igement. 

Notification  procedure:  Ihe  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  vMth  procedures  found  at  45  CIK  Part  n3. 

Record  access  procedures:  Sec  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Refelcts  NSI  Clearance  Determm.ition 
from  CSC  Reports. 

NSF- 27 
System  name:  Presidential  Internships  in  Science  and  Engineering 

System  location:  National  Science  Foundation.  Division  of 
Scientific  Personnel  Improvement.  Fellowships  and  Traineeships 
Section  —  W  478.  1800  G  Street.  NW.  Washington.  I;  C.  2fl5.'=0. 

Categories  of  individuals  covered  by  the  system:  Persons  receiving 
internships  from  federally  funded  R&D  laboratories  under  the  Pre- 
sidential Internships  in  Science  and  Engineering  Program  (Program 
is  no  longer  operating.) 

Categories  of  records  in  the  system:  Personal  information  on  in- 
terns and  administrative  data  received  "from  laboratories  making 
awards. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders.    - 
Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
Safeguards:    Building    and    room    in    which    records    are    kepi    is 
locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  ten  years  after  termination  of 

Fellowship. 

System  manager(s)  and  address:  Division  Director.  Division  of 
Scientific  Personnel  Improvement. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  61  3. 

Record  access  procedures:  See  ""Notification"  above. 

Contesting  record  procedures:  See  ""Notification"  above. 

Record  source  categories:  NSF  Form  668  completed  by  intern  and 
NSF  Form  667  and  669  completed  by  coordinating  offical  of  labora- 
tory. 

NSF- 28 
System  name:  Pnncipal  Investigator/Project  Director  Files 

System  location:  Decentralized.  There  arc  numerous  separate  files 
maintained  by  individual  NSF  offices  and  programs  National 
.Science  Foundation.  1800  G  Street.  NW.  Washington.  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  Principal  in- 
vestigators, project  directors  and  proposed  principal  investigators 
and  project  directors. 

Categories  of  records  in  the  system:  Many  programs  within  the 
Foundation  keep  cards  filed  by  the  name  of  the  principal  investiga- 
tor or  proposed  principal  investigators.   Usually  only  minimal  ad- 
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PRIVACY  ACT  ISSUANCES 


..      ,„K,r,".[h.n   IS   inJudcd   such  as   proposal   and   award 
■;;:;.C;",?shc  f:Mt^.t  .he  proposal  was  ddmcd  and  the  date  of 

'^'L!"".Hne  iKis  ,.(  rrords  maintained  in  the  svsleni.  including  cateRo- 

»  nJrs  and  the  purposes  of  such   uses:    Ir.furmation   on   the^c 

"••V-*."^'';:    ;,tfo!cd  mother  (Kncrnn.ont  a.cnc.cs.  wh^h  often 

,s,is  fion  the  viTie  princip..!  nucstigators  in  order  to 

,  ,,u,tMl  and  niiernational  s^icnfnc  programs 

r..l,cies  and  practices  !«r  storin«.  retrieMn^.  accessing,  retaining.. 
..„!   iuM.^inB  "f  records  in  the  s>s!eni: 

".M..raRe:   r.rer   re.or.K   n.a.ntnne.i   m   e.,rd   tiles   throughout   the 
|-.-ui'Jation  I   t   1.     ■     II      u 

R.irievahiliU:    lnd.vulu.,1   f.ie>   :.re   maintained   alphabet.callv   by 

.  n.  me  of  mdiMdual  submitting  proposal 

safeguards.  lUnldinvrs  e-nplov  security  guards  Building  ..  loeked 
.  ,?,  '^n  ..^u.mcss  ho.rs  .hen  guard  .s  not  on  duts  Room  m 
;.   .Tr-  ..tids  .,r.  kept  is  io.ked  during  non-buMness  hours. 

Kelcn.ion  and  disposal:   1  ile  .-.  eumui..tivc  and  retention  periods 

■   <'slem  managens)  and  address:  Head  of  p articular  program  or  of- 

f..;e  raainlainiUf;  records  .       ,.u 

N.„..ica,ion  pr.Kedure:    I  he   NSl    Privacy    ^.-\fl^.^'f.;^[%^^ 

■     •  •<  ,r    ,  ..Tttan.c  with  procedures  found  at  45  CtK  I  art  M  v 

i,    ./V^r'.  the  program  or  oftice  svith  ^<hlch  the  requester  i^  con- 

•    J  ini!'>i  be  idcntiticit. 
^    K.crd  access  procedures:  See  '  Nolifi.  ation'  abo>e 
(   ,„iesting  record  procedares:  See     Notification     above 
Kcc  .'-1   s.uirce   cat.'^-rtes:    InformaUon    is   taken    from    submitted    - 
pr»-p"sals  and  propel  foi.l.r'^ 

NSt— :•< 
sv.iop,  nam...  Prinop.;!  In  ..si.g.aor^Projea  Director  Subsyslern 

S>s.en.  location:  Na-:o^..l  ^-ence  FoundatK,n^  F^.vision  of  ^^-r- 
,Pi.'..r.  Sv.l.'ir.s.  Svstems  .Support  devices  Hr.mch.  1X00  (.  Street. 
\W..Washinu'on.  or   :'!s5i>  ...     , 

(al«....-ies  ..!  indi>idu:.fs  covered   b>   the  sj^tem:   lach   indr.idua 
-    -h  I  r!^  -sis  suppoit  from  ^he  Nation  d  Science  Foundation,  and 
l-n,..p.!     lnvestig.aor,    or     Iroiect     Directors     from     institutions 
reuues'ing  NSF  support.  .       ,.  ■  c 

t.t.gories  of  records  in  the  svstem:    Data   on  the  disposition   o 
c.:.h    .ppliclion    u   pr-r  >s.l    .ubm.tcd    to   the    National    Science 
r>>'jndaHon 

K..ul.ne  uses  of  records  maintained  in  the  system,  mclud.ng  catego- 
ries ou^er^  and  the   purposes  of  such   uses:    Inform.mon   m a^^  b 
r.-le.-cd     to    Other    gov.rnmen;     agencies,     which    of  en     rccei\c 
rr'vos.,ls  from   the  same   I'nncipal   Investigator   m  order  to   coor- 
Jv,  'te  n  iti.'iial  and  mterr.it-on.d  programs. 

Holicie.  and  practices  for  stoxing.  retrieving,  accessing,  retainmg. 
and  disposing  of  records  in  the  svstem: 

•<;i.ragc:  Computer  recoriK  on  ilisc  and  tapes. 
.^Hrievabilitv:  Can  be  retrieved  by  last  name  or  Soci.il  Security 
\  ■    re:  of  the  individual  rei)uesting  support. 

S.fcguards:  Huildin>:  empl.>ys  scurity  gu:.rds  Building  is  locked 
..uPne  non-husmess  hours  -.hen  gu.ird  is  not  on  duty.  Koom  in 
wn,  h  records  are -kept  is  !v..ked  during  non-bus.ness  hours.  A 
p,iss\u:d  IS  necesva-v  to  access  the  computer 

Retention  and  disposal:   File  is  cumulative  and  is  ma.nt  .ined  in- 

^'syst'em'  managers )  and  address:  Chief.  Svstems  Support  Services 

"'soiificalion  procedure:    (he   NSF-Prnaey    •^,^\^Jf';^.1V5;'"'^„'^,^" 
.oni.,Jcd  H,  accordance  w.lh  procedures  found  at  4^  CI  R  Part  ftl.*. 

KccJrd  access  procedures:  See     Notification  '  above 

Contesting  record  pnvcedures:  See    'Notification  "  above. 

Record  source  categories:  Infi.rmation  is  taken  from  submitted 
proposals  and  project  folders. 

NSK-.H) 
System  name:  Reviewer.  Consultant    and  Panelist  Files. 

Svstem  location:  Decentrah/cd  -  I  here  are  numerous  separate 
file;  maintained  by  individual  NSF  office^  and  programs.  Na  lonal 
Science  Foundation.  1«0«  Ci  Street.  NW  .  \\ashmgton.  DC     -0?50. 

Categories  of  individuals  covered  h>  the  system:  Members  of  ad- 
visory panels.  IndiviJ.Ml  reviewers,  consultants,  and  members  ol 
panels  reviewing  and  evaluating  proposals  for  support  from  NSh. 


Categories  of  records  in  the  system:  Information  kept  vanes  but 
normalK  includes  the  individuals  field  of  e.xpertise  ^n^  «thcr  b  o- 
graphical  information.  Some  files  mav  '"^'"^Vr^crtlmav  be 
md  v.dual  In  ease  of  paid  consultant  much  of  ^c  matcral  rnay  b^^^ 
duplicative  of  material  in  the  S>.,tem  of  Records  entitled  Official 
Personnel  Folders"  which  is  described  in  another  notice 

Routine  uses  of  records  maintained  in  the  system  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Other  <-.^';;'^["";;="' J^^" 
cies  needing  names  of  potential  reviewers  or  specialists  m  particu 
lar  fields  mav  be  given  information  from  this  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  various^  forms  throughout 
,he  Foundation  and  some  computerized  (MIO  Rev.ew/Panel.st  In- 
formation  SubsvstcmK 

Retrievabilitv:  In  some  cases  by  name.  Those  in  'he  M'" 
Rcv,cw/Paneli;t  Information  Sybsysten.  are  not  r«:'"^^-''V^,  ^ 
name  or  identifving  number  in  all  cases,  hey  are  ^^t';--*^^/^^ 
identifving  number  only  if  office  involved  has  re  amed  a  list  of 
transaction  numbers  hen  data  is  entered  into  the  system. 

Safeguards:  Buddings  employ  secunty  guards.  Building  is  locked 
dunng  non-business  hours  when  guard  is  not  on  duty.  Rc.,m  in 
which  records  are  kept  is  locked  dunng  non-business  hours  Pass- 
word must  be  used  to  access  computer  files. 

Retention  and  disposal:  Records  are  transitory  and  are  purged 
periodicallv. 

System  manager(si  and  address:  Head  of  particular  office  or  pro- 
gram maintainine  such  records. 

Notification  procedure:  The  NSF  Pnvacy  Act  f'/f'^^^^"},',;'''^,  ,^ 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  61  v 
Howeve?.  the  request  must  specify  the  NSF  Office  or  Program 
about  which  the  requester  is  concerned. 

Record  access  procedures:  See  •Notification"  above. 
Contesting  record  procedures:  See     Notification"  above. 
Record    source    categories:    Individual    reviewers    and    panehsts 
other  reviewers,  consultants  and  panelists,  project  folders,  procc 
managers,     newspaper     clippings,     correspondence.     Biographical 
works  such  as  American   Men  of  Science,  and  other  such  miscd 
laneous  sources. 

NSF-31 
System  name:  Science  Education  Applicant  Information  Subsystem. 
Svstem  location:  National  Science  Fo'^n^ation    Science  Education 
Directorate,  1X00  G  Street,  NW.  Washington,  DC.  20550. 

Categories   of    individuals   covered   by    the  system:    Applicants    to 
several  NSF  sponsored  Sciencc-E  Science  Education  programs. 

Categories  of  records  in  the  system:  Personal  identification,  title. 
euiplovment/expericnce  data  and  institution  affiliation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  has  been  no  ac-Mvi 
K  m  thit  svstem  of\ec.,rds  for  two  years.  Information  has  been 
md  mav  be  released  to  institutions  coordinating  the  Science  fro- 
ir.nTmvolved.  Information  may  he  released  to  the  Department  o 
Justice  in  connection  with  law  enforcement  activities  related  to 
these  programs.  _ 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining. 
and  disposing  of  records  in  the  system: 
Storage:  Computer  files  on  tape. 

Retrievabilitv:  Information  in  this  system  may  ^>e  retrieved  both 
by  the  Social  Securitv  Number  and  the  last  name  of  the  applicant. 

Safeguards:  Building  employs  secunty  guards.  Building  '^  locked 
dunng  non-business  hours  when  guard  is  not  on  duty.  Ro«m  in 
which  records  are  kept  is  locked  dunng  non-business  hours.  A 
password  is  necessary  to  access  the  computer.  • 

Retention  and  disposal:  File  is  cumulative  and  is  maintained  m- 
definilelv  ,,  .  ^, 

System  managerts.  and  addres,s:  Staff  Assistant,  Science  Educa 

tion  Directorate. 

Notification  procedure:  The  NSF  Privacy  A^\0".cer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual applicant. 


FEDERAL  REGISTER,   VOL.   42,   NO.    195 — FRIDAY,   OCTOKR  7,    1977 


NATIONAL  SCIENCE  FOUNDATiON 


54789 


NSF-32 

System  name:  Separated  Employees  Service  Record  (SF  7) 

System  location:  National  Science  Foundation,  Division  of  Per- 
sonnel and  Management,  1800  G  Street,  NW.  Washington,  DC. 
20550. 

('ategories    of    individuals    covered    by    the    system:    Former    Em 

pUnccs  (including  Consultants). 

t'alegories  of  records  in  the  system:  Records  contain  the  dates  and 
types  of  personnel  actions 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  sometimes 
given  :is  verification  of  former  employment  to  outside  inquiries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  record>  maintained  in  KARDI'X  File. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Building  employs  security  guard  Building  is  locked 
dunng  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  arc  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Destroyed  three  years  after  separation  of 
employee. 

System  managerisl  and  address:  Direclc>r,   Division  of  Personnel 

and  Management. 

Notification  procedure:  The  NSF  Privacy   Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  transfers  from  Employee 
Personnel  Folder  (201  file) 

NSF— 33 

System  name:  Student  Science  Training  Program  Participant  Infor- 
mation. 

System  location:  Information  sheets  are  maintained  at:  National 
Science  Foundation,  Division  of  Scientific  Personnel  Improvement 
W-400,  1800  G  Street,  NW,  Washington.  DC  20550.  Computei 
tapes  are  maintained  at:  Exotcch  Inc.,  Gaithersburg.  Maryland. 

Categories  of  individuals  covered  by  the  system:  Participants  in  the 
Student  Science  Training  Program. 

Categories  of  records  in  the  system:  Personal  data  on  information 
sheet;  name,  address,  date  of  birth,  social  secunty  number,  etc 
and  education  information 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Ma\  be  released  to  ap- 
propriate organizations  for  statistical  or  evaluation  studies.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  and  computer  tapes. 

Retrievability:  Building  and  room  in  which  records  are  kept  is 
locked  dunng  non-business  hours.  A  password  is  necessary  to  ac- 
cess the  computer 

Retention  and  disposal:  Not  established. 

System  manageHs)  and  address:  Director,  Division  of  Scientific 
Personnel  Improvement. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
notified  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above.  HQ.See 
"Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
participant. 

NSF— 34 
System  name:  Time  and  Attendance  Reports. 

.System  location;  National  Science  Foundation,  Division  of  Finan- 
cial and  Administrative  Management,  Payioll  .Section,  I8(X)  G 
Street,  NW,  Washington,  DC    20550 

Categories  of  individuals  covered  by  the  system:  NSF  Employees 
(including  Consultants). 

Categories  of  records  in  the  system:  Cards  with  attendance,  leave, 
and  overtime  recorded  thereon 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  this 
svstem  is  incorporated  into  the  "N.SF  Payroll  System"  discribed  in 
another  notice  and  the  routine  uses  listed  in  the  notice  of  that 
svstem  are  applicable  to  this  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sy.stem: 

Storage:  Punch  cards  filed  in  computer  card  files. 

Retrievability:  Filed  bv  employee  number  during  current  pay 
year,  and  alph.ibetically  by  last  name,  thereafter. 

Safeguards:  Building  empK>ys  security  guards  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  dunng  non-business  hours. 

Retention  and  disposal:  Destroyed  three  years  after  current  year. 

System  managens)  and  address:  Director.  Division  of  Financial 
and  Administrative  Management.  t 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  Sec  "Notification"  above 
Coi.testing  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  obtained  from  timekeepers 
and  supervisors  in  individual  offices 

NSF— 35 
System  name:  Iravelers  Vouchers  Folders  (SF  1012). 

System  location:  National  Science  Foundation.  Director,  Division 
of  Financial  and  Administrative  Management,  18(K)  G  Street.  NW, 
Washington.  DC.  20550. 

Categories  of  individuals  covered  by  the  system:  NSF  Employees. 

Consultants,  and  invitational  travel. 

Categories  of  records  in  the  system:  Name  and  address,  schedule 
of  expenses  and  amounts  claimed. 

Routine  uses  of  records  maintained  in  the  system,  includint;  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  -n.'y   be  dis 
closed  to  State  or  Federal  Courts  in  connection  with  litipatio-' 

Policies  and  practices  for  storing,  retrieving,  accevsing,  retaining,, 
and  disposing  of  records  in  the  system: 

.Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  traveler. 

Safeguards:  Building  employs  security  guard.  Building  is  loekci' 
during  nonbusiness  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours. 

Retention  and  disposal:  Retained  for  four  years  then  destroyed. 

System  managens)  and  address:  NSF  Financial  Management  (Of- 
ficer. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR,  Part 
613, 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  is  received  from  individual 
traveler 

NSF— 36 

System  name:  U.S.  Antarctic  Research  Program  Personal  Informa- 
tion. 

System  location:  National  Science  Foundation.  Division  of  Polar 
Programs,  lX(Vi  G  Street.  NW,  Washington,  DC  .  and  Holmes  and 
Narver,  Inc.,  4t)0  E    Orangethorpe,  Anaheim.  California  92801 

Categories  of  individuals  covered  by  the  system:  Civilians  entering 
Antarctica  under  U.S.  auspices. 

Categories  of  records  in  the  system:  Name,  address,  next  of  km. 
dependents,  education  societies  membership,  honors  received,  mili- 
tary experience  special  equipment,  anticipated  departures  and 
returns,  persons  to  noti^v  in  event  of  accident,  excess  baggage, 
pissport  number 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  ac- 
cidents, information  from  these  records  may  be  used  in  news 
releases. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage;  Paper  records  maintained  in  ^ilc  folders. 
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Reirie>jbilii>:  Fiied  alphabetically  by  last  name  of  individual  with 
sep.ifjit--  flics  for  each  >ear 

Safeeuards:   Records  at   Holmes  &   Narver  are  stored   in  locked 
flics    Records  ai  NSF,  Building  employs  securil>  guard.  Building  is 
locked  during  non-business  hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked  during  non-business  hours. 
Retention  and  dLspiisal:  Not  determined 

System  manaRtris)  and  address:  Director.  Division  of  PoUr  Programs 
for  record  at  NSF  All  others;  .Administrative  Manager,  Antarctic 
Field  Service,  Holmes  and  Narver.  Inc..  400  E,  Orangethorpe. 
Anaheim,  California  ^2M\ 

Notification  procedure:  I  he  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  uiih  procedures  found  at  45  C  FR  Part  6n 
Interested  individuals  should  specify  the  year  about  which  you  are 
interested. 

Record  access  procedures:  See  "Notification"  above 
Contesting  record  procedures:  Sec  "Nolitication"  above. 
Record  source  categories:  Information  obtained  from  individual. 

NSF-37 
S>stem  name:  United  States  Antarctic  Research  Program  Field  par- 
ticipants 
Sysiem  location:  Division  of  Polar  Programs.  1800  G  Street.  NW., 
Wavhinj;ton.    DV     H^'^f'O.   and    Holmes   and    Narver.    Inc.   400   E 
OranKcihorpt    •\naheim,  t^alifornia  '^2801. 

Categories  of  individuals  covered  by  the  system:  NSF  employees, 
grantees  (IS  and  foreign  nationals),  grantees'  assistants,  and  con- 
tractor employees 

Categories  of  records  in  the  system:  Curriculum  vitae,  medical  in 
formation,    emergency    information   (next   of   kin.   etc),   correspon- 
dence,   messages,    and    memoranda    dealing    with    an    individual's 
deployment  to  Antarctica  or  Antaictic  Ocean  areas  under  auspices 
of  the  United  States  Antarctic  Re>earch  Program. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  official  use  dunng 
possible  litigation  resulting  from  death,  injuries,  wage  disputes, 
etc  .  occurring  dunng  or  resulting  from  an  individual's  development 
to  Antarctica. 

Policies  and  practices  lor  storing,  retrieving,  acces-sing.  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders  in  cardboard  boxes. 

Retrievabilitv:  Records  arc  filed  alphabetically  by  last  name  of  in- 
dividual Alphabetical  files  are  grouped  in  penods  of  one  year  or 
longer  av  determined  by  time  of  deployment  to  Antarctica. 

.Safeguards:  Buildings  have  security  guards  during  non-business 
hours  "Records  are  m  locked  rooms  after  business  hours^  Access  is 
limited  to  persons  who^c  official  duties  require  their  use. 

Retention  and  disposal:  Records  are  held  at  NSF  or  at  Holmes 
and  Narver  approximately  two  years  after  completion  of  in- 
dividual's deployment  to  Antarctic.!  Records  are  dcpo-ited  with  the 
Federal  Records  Center  generally  every  two  years  Records  are 
destroyed  10  years  after  individuals  last  deployment  to  Antarctica 

System  manageris.)  and  address:  Director.  Division  of  Polar  Pro- 
grams, for  reorder  at  NSF  All  others;  Administrative  Manager. 
AntarcUc  Field  Service,  Holmes  and  Narver'  Inc  400  E  Oran 
gethorpe.  Anaheim,  California  iJ^SOl 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accord.ince  with  procedures  found  at  45  CFR  Part  6n 
Supply  individual's  full  name  and  years  of  deployment  to  Antarc- 
tica 

Record  access  procedures:  See    "Notification"  above. 
Contesting  record  procedures:  See  'Notification"  above. 
Returd  source  categories;    The  individual,   NSF  officials.  Holmes 
and    Narver   officials,    medical    diKtor.    field    personnel    in    United 
States  Antarctic  Research  Program 

NSF-38 
System   name:   Alien   Applic.itions   for  Consideration  of  Waiver  of 
Two  Year  Foreign  Residence  Requirements— NSF 
System  location:  NSF  Division  of  International  Programs.  1800  G 
Street,  NW  .  Washington    D.C.  20550 

Categories  of  individuals  covered  by  the  system:  Aliens  subject  to 
conditions  of  Section  2l2(cl  of  the  Immigration  and  Nalionahty 
Act.  seeking  waiver  of  two-year  foreign  residence  reguircincnts.  in 
order  to  apply  for  immigrant  or  temporary  worker  status. 


Categories  of  records  in  the  system:  Curriculum  vitae,  next  of  kin. 
correspondence  and  employment  data 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  may  be  made 
available  to  Department  of  State. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Records  are  filed  alphabetically  by  last  name  of 
alien. 

Safeguards:  Building  has  security  guards  during  non-business 
hours  Records  are  in  locked  rooms  after  business  hours.  Access  is 
limited  to  persons  whose  official  duties  require  their  use. 

Retention  and  disposal:  Records  are  held  at  NSF  approximately 
two  years  after  close  out  of  case.  Records  are  destroyed  10  years 
after  close  of  alien  case  folder. 

System  managerts)  and  address:  Director,  Division  of  International 
Programs. 

Notification  procedure:    Ihe  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  61.^. 
Record  acces.s  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See     Notification  "  above. 
Record  source  categories:  The  individual  and  I'.S    host  institution 
(employer). 

NSF— 39 
System  name:  Reviewer/Panelist  Information  Subsystem.  (Note  this 
system  differs  from  NSF  System  No.  "^0  in  that  the  system  39 
is   used   to  collect   information   concerning  reviev^ers   used   by 
Foundation  officers,  whereas  No.   30  is  used  as  an  aid  in  the 
selection  of  reviewers  ) 
System  location:  Division  of  Information  Systems.  1800  G  .Street, 
NW.,  Washington.  DC.  20550. 

Categories  of  individuals  covered  by  the  .system:  Members  of  ad 
visory    panels,    individuals,    consultants,    NSF    staff,    members    of 
review  panels  and  other  individuals  from  whom  reviews  or  evalua- 
tion of  proposals  for  support  from  NSF  arc  solicited  or  received. 

Categories  of  records  in  the  system:  The  individual's  field  of  ex- 
pertise and  address.  Also  contains  information  concerning  the 
proposals  reviewed  and  NSF  Identification  Number. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Other  Government  agen- 
cies needing  names  of  potential  reviewers  or  specialists  in  particu- 
lar fields  may  be  given  information  from  this  system.  List  of 
reviewers  used  by  NSF  will  be  published  annually. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  records  on  disc  and  tapes 
Retrievability:  Records  are  retrieved  alphabetically  by  last  name. 
Safeguards:   Building  employs  security  guard.   Building  is  locked 
during   non-business   hours   when   guard   is   not  on   duty     Room   in 
which    records    are    kept    is   locked   during   non  business   hours.    A 
password  must  be  used  to  access  computer  files. 

Retention  and  disposal:  File  is  cumulative  and  is  maintained  in- 
definitely. 

System  manager(s)  and  address:  Director,  Division  of  Information 
Systems. 

Notirication  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  the  procedures  found  at  45  CFR  Part 
613 

Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  Sec  "Notification  "  above. 
Record  source  categories:  Individual  reviewers  and  panelists, 
other  reviewers,  consultants  and  panelists,  project  folders,  project 
managers,  newspaper  clippings,  correspondence,  biographical 
works  such  as  American  Men  of  Science,  and  other  such  miscel- 
laneous sources. 

NSF-40 
System  name:  NSF  Innovation  Ciuidc  Mailing  list. 

System  locaUon:  Capital  Svstems  Group,  Inc.,  MIO  Fxecnlive 
Boulevard.  Su:te  850,  RockviUe,  Maryland  20852  and  Word/One 
Computer  Center.  Bownc  Iimc  Shanng,  345  Hudson  Street.  New 
York.  New  York  10014. 
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Categories  of  individuals  covered  by  the  system:  Recipients  of  the 
Innovation  (iuide  ami  other  individuals  potentially  interested  in  the 
Innovation  (iuidc  project  or  in  improving  communications  of  scien- 
tific .ind  technical  information. 

Categories  of  records  in  the  system:  Natpe.  address  (Institution  or 
place  of  business),  scientific/professional  group  categorization,  and 
correspondence  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  of  in- 
dividuals for  personal  referrals  in  response  lo  inquiries  from  in- 
terested readers.  Other  Ciovcrnment  agencies  or  private  organiza- 
tions may  be  given  information  from  this  system 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  svstem: 

Storage:  Computer  records  on  disc  pack  and/or  archive  tape  file. 
Retrievability:  Alphabetically  by  last  name. 

Safeguards:  Cannot  be  accessed  by  persons  who  do  not  have  the 

computer  sij;n-on  passwords  and  the  "get"  or  access  wor^l  to  the 
document 

Retention  and  disposal:  Maintained  indefinitely. 

System  manager(s)  and  address:  Director,  Division  of  Science  Infor- 
mation Service. 

Notification  procedure:  The   NSF'  Privacy    Act  Officer  should  be 
contacted  in  accordance  with  pri>cedurcs  found  at  45  CFR  Part  6n. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  Sec  "Notification"- above. 

Record  source  categories:  Individual  inquiries,  response  to  press 
releases,  referrals  from  other  organizations,  and  identification 
through  directories. 

NSF-41 
.System  name:  Dissertation  Advisers  File. 

S>stem  location:  National  .Academy  of  Sciences.  21(11  Constitu- 
tion Avenue,  NW     Washington.  DC    2041K 

Categories  of  individuals  covered  by  the  system:  Dissertation  Ad- 
visers of  Ph  D.'s  from  US  universities,  from  1963  forward.  Data 
are  given  in  the  Doctorate  Records  File,  a  separate  system  of 
records  (see  NSF— 6) 

Categories  of  records  in  the  system:  Advisee's  serial  number,  in- 
stitution, field,  year,  and  month  of  graduation  Adviser's  name  and 
Doctorate  Records  File  ID  No  .  if  a\ailable 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  orTiuch  uses:  Records  m;iy  be  trans- 
ferred to  other  Federal  agencies  lo  enable  them  to  conduct  statisti- 
cal studies.  No  other  routine  uses  have  been  identified,  although 
data  from  this  system  is  used  in  the  preparation  of  statistical  stu- 
dies. For  example,  information  from  the  file  is  used  along  with 
other  records  to  provide  statistical  information  on  career  achieve- 
ments of  individuals  whi<  may  have  been  supported  by  Federal 
Gttvernment  agencies  for  p.irt  of  their  training,  or  for  other  statisti- 
cal purposes  The  results  of  these  studies  do  not  reveal  the  identi 
ties  of  individuals 

Policies  and  practices  for  storing,  rctricMng,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  jie  kept  b\  the  National  Academy  of 
-Science  on  computer  tapes 

Retrievabilitv:  Alphabetically  by  last  name  of  individual. 

Safeguards:  Buildings  employ  security  guards  Buildings  are 
locked  during  non-business  hours  Records  arc  kept  in  locked  room 
during  nonbusiness  hours. 

Retention  and  disposal:  Records  arc  kept  indefinitely. 

System    manager(s)   and   address:    Division    Director.    Division    of 

Science  Rosoiirces  Studies. 

Notification  procedure:  Ihe  NSF  Privacy  Act  Officer  should  be 
contracted  in  acctudance  with  procedures  found  at  45  CFR  Part 
613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above 

Record  source  categories:  lloctorate  Records  File.  N.SF  System  of 
Records  No.  ^ 

NSF— 42 
System  name:  Nominees  for  and  Recipients  of  the  Ahni    1.  \N'atcr- 
man  Award  Nomination  File. 

/ 


System  location:  Natiiinal  Science  Foundation,  Office  of  Planning 
and  Resources  Management,  I8(X)  G  Street,  NW..  Washington, 
DC.  20550 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 

been    nominated    for   or   who   have    received    the    Natu>nal   Science 
F(Hjnd.itions  Al.in   I'    V\'aterman  Award. 

C  ategories  of  records  in  the  system:  Biographical  information  con- 
cerning past  eraploymeni,  education,  achievements,  and  other 
similar  personal  data. 

Routine  uses  of  records  maintained  in  Ihe  system,  including  catego- 
.ries  of  u.sers  and  the  purposes  of  such  uses:  None,  .itthough  name, 
affiliation  and  other  pertinent  informatmn  is  released  to  the  press 
on  awardecs    No  information  is  released  on  other  nominees 

Policies  and  practices  for  .storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  reciuds  maintained  in  file  folders. 

Retrievability:  Folders  for  nominees  arc  filed  alphabetically. 
Recipients  are  arranged  alphabetically  by  year  of  award. 

Safeguards:  Building  employs  security  guard  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  dutv.  Room  in 
which  records  are  kept  is  locked  during  non  business  hours  F(>1- 
ders  are  maintained  in  locked  file 

Retention  and  disposal:  After  five  years,  records  arc  transferred 
to  the  Federal  Records  Center 

System  manageris)  and  address:  Director.  Office  of  Planning  and 
Resources  Man.igement. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
^dur  request  must  specify  whether  you  are  interested  in  nominee 
or  recipient  records.  If  you  are  interested  in  records  concerning 
recipients  the  year  you  received  the  award  should  he  specified  If 
you  are  interested  in  nominee  records,  you  should  note  that  only 
persons  nominated  within  the  past  last  five  years  are  considered  for 
any  given  year's  award.  Therefore,  unless  your  request  otherwise 
specifics,  it  will  be  assumed  to  cover  only  records  for  the  last  five 
years  preceding  the  request.  If  you  are  interested  in  earlier  years, 
your  request  should  also  specify  your  scientific  field  or  fields  of  ac- 
tivity. 

Record  access  procedures:  Sec  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Nominees.  I'niversitics.  and  Societies. 

NSF— 43 
System   name:    Roster   and    Surveys  of  Doctorate   Holders   in    the 

United  States 

System  location:  National  Academy  of  Sciences,  2101  Constitution 
Avenue,  NW  ,  Washington,  DC.  20418. 

Categories  of  individuals  covered  by  the  system:  The  Roster  includes 
individuals  holding  earned  doctoral  degrees  and  located  in  the  United 
States.  The  surveys  are  directed  to  samples  of  this  population  Current- 
ly the  areas  of  science,  engineering  and  the  humanities  are  included. 

Categories  of  records  in  the  system:  Demographic,  educational  and 
professional  characteristics  of  doctoral  holders.  Included  are  such 
parameters  as  age,  race,  geographic  location,  earned  degrees,  major 
subject  of  degree,  employment  status,  type  of  employer,  primary  work 
activity  and  salary. 

Routine  uses  of  record  maintained  in  the  system,  including  categories 
of  users,  and  the  purposes  of  such  uses.  The  Rosier  is  used  as  a  panel  for 
the  selection  of  sample  populations  to  be  queried  by  approved  man- 
power surveys.  Data  provided  by  respcmdents  to  surveys  are  released 
only  in  the  form  of  statistical  summanes  in  resjvonse  to  data  request.  No 
other  routine  uses  have  been  identified 

Polices  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

Storage:  Computer  tapes  and  questionnaires  are  kept  by  the  National 
Academy  of  Sciences. 

Retrievability:  .Mphabetically  by  name  of  individual. 

Safeguards:    Building   employs   secunty    guard.    Room    in    which 
records  are  kept  is  locked  during  non-business  hours.  Questionnaires  in  ■ 
locked  cabinets 

Retention  and  disposal:  Destroyed  after  75  years. 

System  managens)  and  address:  Director,  Science  Resources  Studies. 
NSF,  2000  L  Street,  N.W.,  Washington,  DC.  20550. 

Notification  procedures:  The  NSF  Privacy  Act  OfTicer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
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Record  access  procedures:  See  "Notirication"  above. 
Contesting  record  procedures'See  "Notification"  above. 
RL'Cord  source  categories:  Information  obtained  from  individuals  and 
tVom  oilier  sources  available  <o  the  general  public 

NSF— W 
System  name:  Visiting  Women  Scientists  Roster. 

System  location:  Research  Triaiigle  Park,  N.C.  27709. 

Categories  of  individuals  covered  by  the  system:  Women  scientists 
who  hM\e  applied  to  visit  high  schools  as  part  of  NSI's  Visiting 
Women  Scientists  Program 

Categories  of  records  in  the  system:  Name,  address,  ID  number, 
science  field,  present  occupation,  previous  positions,  degrees  and  year 
of  jward.  race,  marital  status,  and  amount  of  time  available  for 
participation  in  the  program. 

Routine  uses  of  record  maintained  in  the  system,  including  categories 
of  users,  and  the  purposes  of  such  uses:  Int'ormation  will  be  used  by 
Research  Triangle  Institute  project  staff  to  select  women  scientists  to 
visit  a  group  of  high  schools. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 


Storage:  Names,  addresses,  ID  numbers,  science  fields  and  present 
occupations  will  be  stored  on  computer  disk;  additional  information 
will  be  on  paper  records  maintained  in  file  folders. 

Retrievability:  Computer  records  retrievable  by  ID  number,  name, 
geographic  location,  science  field,  type  of  occupation;  paper  records 
retrievable  by  ID  number. 

Safeguards:  The  records  are  kept  secure  in  a  locked  vault-like  room 
in  a  building  which  has  controlled  sign  entry  and  is  monitored  by  a 
security  force. 

Retention  and  disposal:  Maintained  at  tlit  Research  Triangle  Institu- 
tion until  completion  of  program;  then  turned  over  to  NSF  for 
disposition 

System  manager  and  address:  Director,  Division  of  Scientific  Person- 
nel Improvement,  National  Science  Foundation.  1800  G  St.  N.W., 
Washington,  DC.  20550. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 

Records  Source  categories:  Information  obtained  from  individuals 
and  professional  organizations. 
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Department  Billing  Code 

Legal  Services  Corporation 6820-35 

Libraries  and  Information  Science,  National  Commission.^  7527-01 
Library  of  Coneress  CODvrieht  Offirp 


Department 


Billing  Code 


^  A^  r\    ao 


Su.squehanna  River  Basin  Commission 7040-01" 

Technology  Assessment,  Office  of.. '["  leao-oi 


Department  Billing  Code 

Legal  Services  Corporation 6820-35 

Libraries  and  Information  Science,  National  Commission..  7527-01 

Library  of  Congress  Copyright  Office _       1410-03 

Management  and  Budget  Office 3110-01 

Marine  Mamma!  Commission "_  6820-31 

National  Aeronautics  and  Space  Administration "I  7510-01 

National  Capital  Planning  Commission 7520-01 

National  Credit  Union  Administration 7535-01 

National  Endowment  for  the  Humanities 7536-01 

National   Institute  of  Education , "  4110-39 

National  Mediation  Board '_'_  7550-01 

National   Labor   Relations   Board 7545-01 

National  Science  Foundation _..  7555-01 

Navy  Department. 

DCPA  U  8 ^ 3810-01 

Defense,  Office  of  Secretary  SD-0859 3810-70 

Navy:   Judge  Advocate  General 3810-71 

Nuclear   Regulatory   Commission ,..."  7590-01 

Occupational  Safety  and  Health  Review  Commission..".  7600-01 

Overseas  Private  Investment  Corporation 3210-01 

Panama   Canal    Company 3640-01 

Pennsylvania  Avenue  Development  Corporation 7630-01 

Pension  Benefit  Guaranty  Corporation 7708-01 

Postal  Rate  Commission JJJ  7715-01 

Postal   Service "..""      7710-12 

Railroad  Retirement  Board __""  7905-01 

Renegotiation  Board.., ..."  7910-01 

Science  and  Technology  Policy,  Office  of 7555-02 

Securities  and  Exchange  Commission '.'.'_  8010-01 

Selective  Service  System .....  8015-01 

Small  Business  Administration "''  8025-01 

Smithsonian   Institution 8030-01 

State   Department 4710-01 

If  your  agency's  name  docs  not  appear  above,  GPO  may  not 
Form  1).  Your  documents  can  not  be  printed  in  the  FEDERAL 

INFORMATION  AND  ASSISTANCE:   Mr.  William  Rose.  202 


Department  Billing  Code 

Su.squehanna  River  Basin  Commission 7040-01" 

Technology  Assessment.  Office  of '""  1630-01 

Telecommunications  Policy  Office             .   .         .  '_           3160-01 

Tennessee  Valley  Authority 8120-01 

Trade  Negotiations,  Special  RepresemativVfor 3190-01 

Transportation  Department:  "' 

Office  of  Secretary 4910-62 

Federal   Railroad   Administration 4910-06 

Federal  Aviation  Administration  "'  doin  n 

Coast  Guard .i::::.":  il\o_\l 

Federal  Highway  Administration 4910-22 

Urban  Mass  Transportation  Administration...  4910-57 

National  Transportation  Safety  Board "'  4910-58 

National  Highway  Traffic  Safety  Administration  4910-59 

Materials  Transportation  Board 4910-60 

St.  Lawrence  Seaway  Development  Corporation  4910-61 

Treasury  Department:  •" 

Customs  Service 4810-22 

Administrative  Programs __  .o^n  ok 

Revenue    Sharing :::."::::::." 48I0I28 

Alcohol,  Tobacco  and  Firearms 4810-31 

Federal  Law  Enforcement  Training  Center  .         4810-32 

Comptroller  of  the  Currency _ 4810-33 

EngraTlng  and  Printing -.^^".I^I"  4810-34 

Government   Finance  Operations .     """  4310-35 

Mint,  Bureau "  .„  ,   „, 

pubHc  Debt ::::::::::i:  tlllil 

Secret   Service __     _  4g2o_42 

Internal  Revenue  Service ""     4830-01 

U.S.  Information  Agency _       _  8230-01 

Veterans  Administration III..".""  8320-01 

Water  Resources  Council ..I. II  8410-01 

White  House  Office ...J.."."  J  3195-01 

have  received  your  priming  and  binding  requisition    (Standard 
RPXilSTER  without  a  billing  code. 

-275-2867. 


NEW  BILLING  PROCEDURES  FOR  AGENCIES 

Ac  nnrt  r/  the  new  billing  procedures  announced  in  the  Federal  Register  of  August  24.  1977,  and  to  insure  that  each 
-.„.  rfpv  is  ror-ecAv  billed  for  only  its  own  documents,  the  Office  of  the  Federal  Register  requests  agencies  to  insert  Uie  Proper 
hl-"^L4dron  all  of  their  documents.  The  six-digit  bUling  code  should  be  typed  or  handwritten  in  mk  at  the  top  of  the  first 
pagT on  all  three  copies  of  documents  submitted  to  the  Office  of  the  Federal  Register  for  publication,  as  follows: 

BILLING  CODE;   0000-00 


The  list  of  agency  billing  codes  assigned  by  the  Govemme 


Dpnartment 


Billing  Code 
6050-Cl 


ArtlOn     cr.    rv, 

Administrative  Conference  of  the  United  States 6110-01 

Agency  for  International  Development 4710-02 

AijrlcuUure  Department.;  o.,n  „„ 

Agricultural  Marketing  Service 3410-02 

Agr'c  iltural  Research  Service.-- 3410-03 

Abrlculuiral  Stabilization  and  Conservation  Service..  3410-05 

Farniwr  Cooperative  Service 3410-08 

Farmers  Home  Administration.-- , 3410-07 

Fe-aeral  Crop  Insurance  Corporation.. -—  3410-08 

Extension  Service oUn"?? 

Forest.  Service 34in-ii 

National  Agricultural  Library 3410-12 

Rtiral  Eiectrincation  Atlmlnistratlon 3410-15 

Soli  Consor-.ation  Service 3410-16 

Economic  Rt- ear^h  Service 3410-18 

Statistical    Reporting   Service 3410-20 

Cooperative  State  Research  Service 3410-22 

f'cr.ci  and  Nutrition  Service 3410-30 

Rural  Dcvolopmer.t  Service 3410-32 

Arama'.and  Plant  Health  Inspection  Service 3410-34 

EcoRcmli-  Mdnngemeut  Support  Center 3410-35 

Fcod  Safety  and  Quality  Service 3410-37 

National  Agriculture  Library 3410-12 

WFAO    ^^^'^Q^ 

Ot!ice  of  Management  and  Finance 341i>-90 

Office  ofAutomated  Data  Systems 3410-94 

omce  of  Personnel 3410-96 

Office  of  Operations-. -   3410-98 

Foreign  Agricultural  Service.. 3410  10 

Air  Force    Department. 3910-01 

American  Battle  Monuments  Commis-^lon. 6120-01 

Arms  ^.-antrol  and  Disarmament  Agency 6820-32 

Army  Adjutant  General  Center 3710-08 

Defense  Communications 3710-04 

Chief  of  Engineers  Civll   Works 3710-92 

Blind  and  Other  Severely  Handicapped  Committee. 6820-33 

CP.a  Aeronautics  Beard 6320-01 

Civil  Rights  Commission '. 6335-01 

Civil  Service  Commission 6325-01 

Commerce  Dep.irimert : 

Maritime  Administration 3510-03 

National  Technical  Information  Service 3510-04 

Bureau  of  Economic  Analysis 3510-06 

Census  Bureau 3510-07 

US.  Travel  Service 3510-11 

National  Oceanic  and  Atmospheric  Administration...  3510-12 

Standards.  National  Bureau 3510-13 

Patents  and  Trademark  Office.. 3510-16 

Office  of  Secretary 3510-17 

Office  of  Secretary r 3510-18 

Office   of   Secretary 3510-19 

Economic  Development  Administration 3510-24 

Domestic  and  International  Business  Administration..  3510-25 
National  Flre-Preventlon  and  Control  Administration.  3510-49 

Telecommunications   Office 3510-60 

Commodity   Futures   Trading   Commission 6351-01 

Community  Services  Adminis^tratlon 6315-01 

Consumer  Product  Safety  Commission. 6355-01 

Cost  Accounting  Standards  Board 1620-01 

Defense  Logistics  Agency _ 3620-01 

Economic   Advisers   Council .  3120-01 

Energy  Research  and  Development  Administration 6170-01 

Environmental  Protection  Agency 6550-01 

Environmental    Quality    Council 3125-01 

.  Equal  Employment  Opportunity  Commission 6570-06 

Export-Import  Bank  of  the  United  States 6690-01 

Farm  Credit  Administration 6705-01 

Federal   Communications   Commi.sslon 6712-01 

Federal  Deposit  Insurance  Corporation 6714-01 

Federal  Election  Commission 6715-01 

Federal  Energy  Administration 3128-01 

Federal  Home  Loan  Bank  Board 6720-01 


nt  Printing  Office  follows: 

Dcpanment  Billing  Code 

Federal  Maritime  Commission - 6730-01 

Federal  Mediation  and  Conciliation  Service... 6732-01 

Federal  Power  Commission 6740-02 

Federal  Reserve  System/ Board  of  Governors 6210-01 

Federal  Trade  Commission ---  ^[I^?2n^ 

Fine  Arts  Commission 6330-0^ 

Foreign  Claims  Settlement  Commission 6770-01 

General  Accounting  Office --  1610-01 

General  Services  Administration: 

OAD   6820-34 

Administrative  Management  Division,  Public  Buildings 

Service - 6820-22 

Public  Buildings  Service 6820-23 

Federal  Supply  Service 6820-24 

Automated  Data  and  Telecommunications  Service 6820-25 

I^^^  _  .     ---  -       6820-26 

NABs":::::::"::;!!--- — ^820-27 

Office    of    Stockpile    Disposal,    Federal    Preparedness 

Agency 6820-28 

Executive  Director,  Federal  Preparedness  Agency 6820-29 

Office  of  Personnel 6820-30 

Government  Printing  Office 1505-01 

Health,  Education  and  Welfare  Department: 

Office  of  Education  (EA) 4110-89 

Office  of  Education    (EECS)- 4110-02 

Fcod  and  Drug  Administration 4110-03 

National  Institutes  of  Health 4110-08 

Health  Resources  Administration 4110-83 

Health  Services  Administration 4110-84 

Office  of  As.sistant  Secretary  for  Health 4110-85 

Center  for  Disease  Control 4110-86 

Center  for  Disease  Control/National  Institute  for  Oc- 
cupational Safety  and  Health 4110-87 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration  4110-88 

Social  Security  Administration 4110-07 

Health  Care  Financing  Administration 4110-35 

Secretary    4110-12 

Housing  and  Urban  Development  Department 4210-01 

Indian  Claims  Commission 7030-01 

Inter-American     Foundation 7025-01 

Intergovernmental  Relations.  Advisory  Conunlssion 6115-01 

Interior  Department; 

Office  of  Secretary ---  4310-10 

Indian  Affairs  Bureau 4310-02 

Outdoor  Recreation  Bureau 4310-^3 

Surface  Mining.  Office  of 4310-05 

Reclamation    Bureau 4310-09 

Bonneville  Povv-er  Administration 4310-11 

Solicitor    -  4310-17 

Geological   Survey *^^n  ^l 

Mines  Bureau *o  n  kk 

Fish  and  Wildlife  Service 4310-55 

National  Park  Service ^^^°~od 

Land  Management  Bureau "^^^n'^Q 

Water  Research  and  Technology  Office 4310-49 

Mine  Enforcement  and  Safety  Administration 4310-68 

Alaska  Power  Administration --  4310-37 

Southwestern  Power   Administration '*^^n~tn 

Southeastern  Power  Administration —  4^10-76 

International  Broadcasting,  Board  for Ino^n^o 

International  Trade  Commission nn^jw 

Interstate  Commerce  Commission I^injni 

Justice  Department 4410-01 

Labor  Department: 

Employment  and  Training  Administration t^,n  on 

Secretary  (Administrative  Law  Judges) 4510-20 

Secretary(Audlt  and  Investment) 4510-21 

Secretary  (Office  of  Information) 4510-22 

o..^-»4.«wrf  -- 4510—23 

Secretary — 

Labor    Statistics - 4510-24 

OSHA    (Standards) -  4510-26 

Employment  Standards  Administration 4510-27 

International  Labor  Affairs  Bureau 4510-28 

Labor-Management  Services  Administration 4510-29 
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highlights 


SUNSHINE  ACT  MEETINGS 54917 


ABANDONED  RAILROAD  RIGHTS-OF-WAY 

Interior/Secy,  perscribes  policies  and  procedures  for 
administering  funding  of  projects  for  recreation  and 
conservation  use;  effective  10-11-77;  comments  by 
12-15-77    54«06 

ASSISTANCE  FOR  AMERICANS  INCARCERATED 
ABROAD 

State  issues  proposals  regarding  denial  of  passports 
and  emergency  medical/dietary  assistance  (2  docu- 
ments); comments  by  11-10-77 54838 

ANTENNA  STRUCTURES 

FCC  adopts  metric  system  of  measurements  for  use  in 
construction,  marking  and  lighting;  effective  10-17-77     54823 

COIN-OPERATED  PHONORECORD  PLAYERS 

Library  of  Congress/Copyright  Office  proposes  con- 
ditions under  which  operators  may  obtain  compulsory 
license  for  public  performance  of  non-dramatic  works; 
hearing  on  10-25-77;  comments  by  11-9-77 54840 

COMMUTER  RAIL  SERVICE 

ICC  proposes  to  revise  subsidy  standards  to  limit  sub- 
sidizer's  responsibility  for  personal  injuries  and  property 
damage;  comments  by  11-10-77;  reply  comments  by 
11-25-77  (Part  II  of  this  issue) 54920 

COSMETICS 

HEW/FDA  proposes  regulations  on  microbial  preserva- 
tion of  cosmetics  coming  in  contact  with  eye;  comments 
by    12-12-77 54839 

DOMESTIC  OFFSHORE  COMMERCE 

FMC  revises  regulations  governing  publishing,  filing  and 
posting  of  tariffs;  effective  1-1-78 54810 

EMPLOYEE  BENEFIT  PLANS 

Labor/PWBP  and  Treasury/IRS  announces  pendency  of 
proposed    class    exemption    for    certain    transactions 
involving  insurance  company  pooled  separate  accounts;- 
comments  by  11-10-77 54886 

EQUAL  CREDIT  OPPORTUNITY 

FRS  proposes  definition  of  "adverse  action";  comments 

by  11-15-77 54834 

FEDERAL  RESERVE  BANKS 

Treasury/ FS  prescribes  amendments  affecting  form  of 
payment  of  Federal  tax  depcMit;  effective  1-1-78 54803 

^-^^—^^^^^^^^^^^B^^H^M^    CONTINUED  INSIDE 
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INFORMATION  AND  ASSISTANCE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The 'six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA_ 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 


I 
I 


in 


.,>0H«. 


Published  dally.  Monday  through  Friday  {no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agencies  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eeneral  aDDllcablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  la  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
in  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U5.  Government  Printing  Office.  Washington. 
DC  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkoekai.  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 
Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws. 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-4534 


HIGHLIGHTS — Continued 


GRADUATE  AND  PROFESSIONAL  STUDY 

HEW/OE  proposes  to  establish  rules,  procedures  and 
criteria  governing  award  of  fellowships  and  institutional 
grants;   comments   by   11-10-77;    hearings  on    10-18, 

10-20  and  10-26-77  (Part  III  of  this  issue) 54926 

IMPORTS  OF  ANIMALS 

USDA/APHIS  proposes  to  delete  optional  pre-entry 
diagnostic  screening  tests  for  equine  piroplasmosis,  and 
amend  transit  requirements  for  Canada;  comments  by 
11-10-77 54834 

MEDICAL  INFORMATION 

VA  prescribes  standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  in  administration  of 
grants;    effective    10-3-77 54S04 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  tylosin 
premix  in  swine  feed  and  certain  combination  drugs  to 
treat  upper  respiratory  infections  in  dogs  (3  documents): 
effective  10-11-77 54800-54802 

NEWLY  OPENED  PLANT  SITES 

ICC  proposes  to  allow  motor  carrier  service  without  going 
through  formal  application  procedures;  comments  by 
12-12-77 54845 

SUBSCRIPTION  TELEVISION  STATIONS 

FCC  revises  period  for  construction;  effective  10-12-77..    54826 

TOXIC  AND  HAZARDOUS  SUBSTANCES 

EPA,  CPSC,  HEW/FDA,  Labor/OSHA  enter  into  inter- 
agency agreement  for  cooperation 54855, 

54856,  54879,   54886 

UNCRATED  NEW  FURNITURE  FIXTURES  AND 
APPLIANCES 

ICC  requests  comments  on  motor  vehicle  detention  with 
respect  to  shipments;  notification  of  intention  to  par- 
ticipate by   10-31-77 54915 


PRIVACY  ACT  OF  1974 

DOE  announces  transfer  of  systems  of  record;  effective 
10-1-77 : 54856 

HEARINGS— 

CFTC:  Protection  of  commodity  customers;  standards 
of  conduct  for  commodity  trading  professionals; 
10-19-77    ....  54837 

ITC:    Photograph   display   devices,    importation    and 

sale,  hearing  on  10-31-77 54885 


CANCELLED  MEETINGS— 

CRC:  Illinois  Advisory  Committee;  10-13-77. 


MEETINGS— 

USDA/FS:  Deschutes  National  Forest  Advisory  Com- 
mittee;   10-27-77 

CRC:  New  York  Advisory  Committee;  11-3-77 
DOD/AF:  Air  Force  Academy  Board  of  Visitors;  10-28 

and    10-29-77 

Secy.:  Wage  Committee;  12-6,  12-13,  12-20  and 

12-27-77    

HEVy^/ADAMHA:     Advisory     Committees;     November 

meetings    

HRA:  National  Advisory  Council  on  Health  Profes- 
sions Education:  11-15  and   11-16-77 

NIH:   Cancer   Special    Program   Advisory   Commit- 
tee,  10-27  and   10-28-77 

Thrombotic  Process  in  Atherogenesis  Workshop, 

Interior/NPS:  Golden  Gate  National  Recreation  Area 

Advisory  Commission,   10-22-77   

NFAH/NEH:    Research    Grants    Panel;    10-27    and 

10-28-77    - 

NSF:  Behavioral  and  Neural  Sciences  Advisory  Com- 
mittee, Sensory  Physiology  and  Perception  Sub- 
committee;  10-27  and   10-28-77 

Federal  Scientific  and  Technical  Information  Man- 
agers; 10-12-77 


54850 

54847 
54850 

54855 

54855 

54877 

54879 

54880 

54880 

54884 

54880 

54891 
54891 
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HIGHLIGHTS — Continued 


Mathematical  and  Computer  Sciences  Advisory 
Committee,  Mathematical  Sciences  Subcommit- 
tee;  10-27  and   10-28-77 54891 

Project  Director's  Meeting  for  Comprehensive 
Assistance  to  Undergraduate  Science  Education; 
10-27-77    54890 

Public    Understanding  of  Science  Advisory   Panel; 

10-27  and   10-28-77 54890 

NRC:  Reactor  Safeguards  Advisory  Committee: 

Fire  Protection  Working  Group;  10-26-77 54892 

Fluid/Hydraulic    Dynamic    Effects    Subcommittee; 

10-26-77 54894 

Seismic  Activity.  Skagit  Nuclear  Project,  Pebble 
Springs  Nuclear  Project,  and  Washington  Public 
Power  Supply  System  Nuclear  Projects  Subcom- 
mittees; joint  meeting;  10-27  and  10-28-77 54895 


Office  of  Science  and  Technology  Policy: 

Earthquake    Hazards    Reduction    Advisory   Group; 

10-26-77    

State:   International  Telegraph   and  Telephone  Con- 
sultative  Committee,    Study   Group   3    of    U.S. 

National  Committee;   11-1-77 

Shipping  Coordinating  Committee,   Subcommittee 

on  Safety  of  Life  at  Sea;  11-1-77 

DOT/CG:  Ship  Structure  Committee;  10-28-77 

Ship  Structure  Subcommittee;    10-27-77 

VA:  Administrator's  Education  and  Rehabilitation  Ad- 
visory Committee;  10-27  and  10-28-77 


54880 


54898 

54898 
54899 
54898 

54901 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,   ICC 54920 

Part   III.   HEW/OE - 54926 


AGENCY   FOR    INTERNATIONAL 
DEVELOPMENT 

Notices 

Pest   management   program;    in- 
terim procedures,  etc. : 
Africa.  Sahel  Region;  waiver..  54898 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif.  54794 

Oranges     i  Valencia  >      grown     in 

Ariz,  and  Calif 54793 

Raisins    produced     from    grapes 

grown    in   Calif 54794 

Proposed  Rules 
MUk  marketing  orders: 
Indiana   54831 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Federal 
Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Food 
Safety  and  Quality  Service; 
Fore.st  Service;  Soil  Conserva- 
tion Service. 

AIR    FORCE   DEPARTMENT 

Notices 

Meetinss: 

Academy  Board  of  Visitors 54855 

ALCOHOL.    DRUG    ABUSE,    AND    MENTAL 
HEALTH   ADMINISTRATION 

Notices 
Meetings: 

Advisory   Committees;    Novem- 
ber       54877 

ALCOHOL.   TOBACCO   AND   FIREARMS 
BUREAU 

Proposed   Rules 

Wine  labehns  and  advertising: 
Definitions;  appellation  of  ori- 
gin,    grape     type     designa- 
tions, etc.;   hearing  duration 
change .-  54840 


contents 

Notices 

Authority  delegations: 
Technical  and  Scientific  Serv- 
ices. Assistant  Director 54899 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION   SERVICE 

Proposed   Rules 

Animal   and   poultry   import   re- 
strictions: 
Equine    piroplasmosis    optional 
pre-entry   diagnostic  screen- 
ing tests  deleted,  etc 54834 

ARMY   DEPARTMENT 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Rocky  Mountain  Arsenal.  Colo.  54855  , 

ARTS   AND   HUMANITIES.   NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Research  Grants  Panel 54880 

CENSUS  BUREAU 

Notices 

Surveys,  determinations,  etc: 
Service  industries  1977  operat- 
ing   expenses;     quinquennial 
survey 54851 

CIVIL  AERONAUTICS   BOARD 
Rules 

Organization  and  functions: 
Operating   Rights   Bureau,   Di- 
rector   54798 

Notices 

Hearings,  etc.: 

British  Airtours  Ltd 54848 

British  Airways  (2  documents).  54848 
Priority  reserved  air  freight  rate 

investigation 54850 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Illinois;   cancellation 

New  York 


54850 
54850 


CIVIL  SERVICE  COMMISSION 
Notices 

Noncareer  executive  assignments: 
Management  and  Budget  Office.  54851 

COAST  GUARD 

Notices 

Meetings : 

Ship    Structure    Committee    (2 

documents) 54898,  54899 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic  De- 
velopment Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY   FUTURES  TRADING 
COMMISSION 

Proposed   Rules 

Commodity  Exchange  Act  regula- 
tions : 
Customer  protection,  commod- 
ity futures  trading  profession- 
als; hearing 54837 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Proposed   Rules 

Adhesives,      contact,      extremely 
flammable: 
Ban;  extension  of  time 

Notices 

Toxic   and   hazardous  substances 

control: 

Interagency     agreement     with 

EPA,  FDA,  and  OSHA;  cross 

reference 


54836 


54855 


IV 
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COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 

Proposed  Rules 

Copyright  owners  and  broadcast- 
ing entities : 
Phonorecord   players,   coin-op- 
erated ;  recordation  and  certi- 
fication   54840 

CUSTOMS  SERVICE 
Rules 

Liquidation    of    duties;    counter- 
vailing duties: 
Chains  and  parts,  cast  iron,  iron 
or  steel,  from  Italy 54799 

Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 
Steel,     grain     oriented    silicon 

electrical,  from  Italy 54899 

Instruments  of  international  traf- 
fic: 
Polystyrene,  foamed,  trays  for 
transporting  worms 54900 

DEFENSE   DEPARTMENT 

See  also  Air  Force  E>epartment; 
Army  Department. 

Notices 

Meetings: 

Wage   Committee 54855 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 
State  University  of  New  York 
i  et  al 54851 

ECONOMIC   DEVELOPMENT 
j       ADMINISTRATION 

<  Notices 
Import   determination   petitions: 

Hilf  Bag  Co.,  Inc 54853 

Little  Falls  Footwear.  Inc 54854 

Norwich  Shoe  Co 54854 

Zulich,  J.  S.,  Co.,  Inc 54853 

EDUCATION  OFFICE 

Proposed  Rules 

Study  fellowships,  graduate  and 
professional,  and  institutional 
grants;  procedures  governing 
awards 54926 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  54886 

ENERGY   DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records.. .  54856 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Pesticide    chemicals;     tolerances, 
exemptiojis,  etc. ;  petitions: 
Mobay  Chemical  Corporation.  _  54842 

Notices 

Sulwtantial  product  hazards;  re- 
porting   and    notification    re- 


quirements,  policies,   and   pro- 
cedures; extension  of  comment 

period 54857 

Toxic  and  hazardous  substances 

control: 
Interagency     agreement     with 

CPSC,  FDA,  and  OSHA 54856 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives : 

AVCO  Lycoming 54795 

Piper 54796 

Rolls   Royce 54794 

Control  zones 54796 

Jet  routes.  Federal  airways  and 

reporting  points 54796 

Restricted  areas 54797 

Proposed   Rules 

Transition  areas 54836 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Antenna  structures  construction, 
marking   and   lighting;    metric 

system   adoption 54823 

Industrial  radio  services: 
Business     radio     service,     fre- 
quency assignment;  Houston. 

Tex  54827 

Organization  and  functions : 
Common  Carrier  Bureau;  Com- 
pliance  and  Litigation   Task 

Force;  establishment 54822 

Television  broadcast  services : 
Subscription    stations;    revised 

construction   period 54826 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments: 
North    Carolina;    extension   of 

time 54843 

Notices 

Satellite  communications  serv- 
ices;  applications  accepted  for 

filing 54856 

Television  translater  applications 
ready  and  available  for  process- 
ing    54857 

FEDERAL  GRAIN   INSPECTION 
SERVICE 

Rules 

Grain  standards : 

Fees,  supenTsion 54793 

Notices 

Grain       standards;        inspection 
points: 

Georgia 54847 

FEDERAL  HOME  LOAN   BANK  BOARD 
Notices 

Applications,  etc.: 

Bass  Financial  Corp.  et  al 54859 

FEDERAL  MARITIME  COMMISSION 

Rules 

Rates,  fares  and  charges  (freight 
and  passenger) ;  filing  for  do- 
mestic offshore  trade;  publica- 
tion and  posting 54810 

Notices 

Freight  forwarder  licenses : 

Ohanneson  Freight  Forwarding 

Co 54859 


Agreements  filed,  etc.: 
International     Longshoremen's 
Association,  AFL-CIO,  et  al..  54859 

FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 
Columbia     Gas     Transmission 

Corp.  (2  documents) 

El  Paso  Natural  Gas  Co.  et  al 

Fi-io  Production  Co 

Mountain  Fuel  Resources.  Inc.. 

et  al 

Natural    Gas    Pipeline    Co.    of 

America 

RMNG  Gathering  Co 

S.S.C.  Gas  Producing  Co 

Texas  Gas  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line 

Corp.  (3  documents) 

54869, 
Weipenn  Gas  Co 

FEDERAL   RESERVE   SYSTEM 

Proposed   Rules 

Equal  credit  opportunity: 
Definitions;      adverse      action, 
clarification 

Notices 

Applications,  etc.: 
Du  Pont,  Alfred  I..  Testamen- 
tary Trust,  et  al 

Jackson  Hole  Banking  Corp 

Manufacturers  Hanover  Corp.. 

Orbanco,   Inc 

San  Bancorp 

World  Airways,  Inc 


54861 
54862 
54860 

54864 

54866 
54867 
54868 
54868 

54863, 
54870 
54870 


54834 


54872 
54874 
54875 
54875 
54876 
54876 


FISCAL  SERVICE 

Rules 

Federal  tax  depositaries:  Federal 

reserve  banks  as 54803 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 
Valentine  National  Wildlife  Ref- 
uge. Nebr.  (2  documents) 54828, 

54829 

FOOD  AND   DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Tetracycline  hydrochloride  and 
sodium  novobiocin  tablets. .. 
Tetracycline  phosphate  complex 
and  sodium  novobiocin  cap- 
sules   

Tylosin 

Color  additives : 
Annatto;    effective    date    con- 
firmed   

Human  drugs: 
Over-the-counter    drugs;     pro- 
posed monographs,  extension 

of  comment  period 

Proposed  Rules 
Cosmetics : 
Eye  contact,  microbial  preserva- 
tion   


54801 


54800 
54802 


54800 


54800 


54837 
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Human  drugs : 

OfBcial  names;  correction 54837 

Medical  devices: 
Classification   procedures;    cor- 
rection     54837 

Notices 

Toxic  and   hazardous   substances 
control: 
Interagency     agreement     with 
CPSC.  EPA.  and  OSHA;  cross 
reference  54879 

FOOD  AND   NUTRITION   SERVICE 

Proposed  Rules 

School  breakfast  program : 
Grain-fruit     products,     formu- 
lated; use  authorization  with- 
drawn; extension  of  comment 
period 54831 

FOOD  SAFETY  AND   QUALITY   SERVICE 

Rules 

Inspection  service:  rate  increase.  54829 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Gifford  Pinchot  National  Forest, 
Upper  Cispus  Planning  Unit, 

Wash    54847 

Meetings : 
Deschutes  National  Forest  Ad- 
visory- Committee 54847 

GENERAL  ACCOUNTING   OFFICE 

Notices 

Regulatory  reports  review:  pro- 
posals, approvals,  etc.  iCAB)  _.  54877 

GENERAL  SERVICES   ADMINISTRATION 

See  also  National   Archives   and 

Records  Service. 
Rules 

Property  management : 
GSA;  Nixon  Presidential  histor- 
ical  materials;    preservation, 
protection  and  special  access; 
limitation 54830 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office:  Food  and 
Drug  Administration;  Health 
Resources  Administration. 

HEALTH   RESOURCES   ADMINISTRATION 

Notices 
Meetings: 

Advisory   Committees;    Novem- 
ber    54879 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc.: 

Consolidation  Coal  Co 54884 

Quarto  Mining  Co 54885 

INTERIOR   DEPARTMENT  ' 

See  also  Fish  and  Wildlife  Serv- 
ice; Hearings  and  Appeals  Of- 


CONTENTS 

fice;    Land    Management    Bu- 
reau; National  Park  Service. 

Rules 

Railroad  rights-of-way.  aban- 
doned; grants  and  allocations 
for  recreation  and  conservation 
use;  project  funding 54806 

INTERNAL   REVENUE   SERVICE 

Notices 

Employee  benefit  plans: 
Prohibitions     on     transactions, 
exemption  proceedings,  appli- 
cations, hearings,  etc.  — 54886 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Photograph,  display  devices 54885 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Hopper  cars,  substitution  of 54828 

Proposed  Rules 
Motor  carriers: 
Dual  operations,   common  and 
contract  carriers;  administra- 
tive  interpretations 54843 

Plartsites  newly  opened;  special 
application      procedures      to 

cerve 54845 

Rail  carriers: 
Commuter  service  continuation 
subsidies  and  emergency 
operating  payments;  injuries 
and  property  damage;  in- 
quiry      54920 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Chesapeake  &  Ohio  Railway  Co.  54901 
Fourth    section    applications    for 

relief 54901 

Motor  carriers: 
Temporary    authority    applica- 
tions (3  documents) 54901. 

54905.  54909 
Transfer  proceedings   <2  docu- 
ments)     54914 

Motor  vehicles,  detention;  ship- 
ments of  uncrated  new  furni- 
ture, fixtures  and  appliances...  54915 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
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[ 3410-02 ] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),'  DEPART- 
MENT OF  AGRICULTURE 

PART  26 — GRAIN   STANDARDS 

Supervision  Fees 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  revokes  the 
regulations  governing  the  payment  of 
supervision  fees  to  the  FGIS  by  dele- 
gated and  designated  agencies.  The 
regulations  were  made  obsolete  by  re- 
cently enacted  legislation. 

EFFECTIVE  DATE :  This  rulemaking  is 
effective  on  October  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Galliart  (Program  Opera- 
tions), USDA,  FGIS,  14th  and  Inde- 
pendence Avenue  SW.,  South  Agricul- 
ture Building,  Room  1628,  Washing- 
ton, D.C.  20250  (202-447-9164). 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Grain  Standards  Act  of  1976 
(Pub.  L.  94-582),  when  enacted,  required 
the  payment  of  supervision  fees  by  dele- 
gated and  designated  agencies.  The  fees 
were  for  use  in  financing  the  FGIS  cost 
of  supervising  the  inspection  and  weigh- 
ing activities  performed  by  the  agencies. 
The  regulations  ( 7  CFR  Part  26 »  imple- 
menting the  supervision  fee  requirements 
generally  became  effective  February  1, 
1977  (42  FR  1019-1022). 

In  May  1977,  supplemental  funds  were 
appropriated  by  the  Congress  for  use  in 
financing  the  FGIS  cost  of  supervising 
the  inspection  and  weighing  activities 
performed  by  delegated  and  designated 
agencies  during  fiscal  year  1977.  In  ap- 
propriating the  funds,  the  Congress  di- 
rected the  FGIS  to  forego  the  charging 
or  collection  of  fees  from  the  agencies 
for  supervision  costs  for  the  entire  fiscal 
year  1977.  In  September  1977,  the  Act 
was  amended  to  delete  the  supervision 
fee  re(3uirements  and  to  authorize  the 
appropriation  of  funds  for  use  in  financ- 
ing the  FGIS  cost  of  supervising  the  in- 
spection and  weighing  activities  per- 
formed by  delegated  and  designated 
agencies. 

As  a  result  of  the  appropriation  of  the 
supplemental  funds  by  the  Congress  for 


fiscal  year  1977,  and  the  deletion  by  the 
Congress  of  the  supervision  fee  require- 
ments, the  Part  26  regulations  with  re- 
spect to  the  payment  of  supervision  fees 
by  delegated  and  designated  agencies 
were  made  obsolete  and  no  longer  ap- 
plicable. Therefore,  good  cau.se  is  found 
for  making  the  following  amendments  of 
the  Part  26  regulations  effective  on  Oc- 
tober 11,  1977. 

Rulemaking 

Pursuant  to  the  authority  in  section 
16  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  87e,  as  amended  by  Pub. 
L.  94-582  (90  Stat.  2884)  >,  the  following 
Part  26  regulations  (7  CFR  Part  26)  are 
hereby  revoked: 

1.  Section  26.71(b)  in  its  entirety. 

2.  Section  26.73(d)  (3)  in  its  entirety. 

3.  The  following  sentence  in  S  26.73 
(e)  :  "Bills  for  fees  assessed  to  delegated 
State  agencies,  designated  ofl5cial  agen- 
cies, and  other  agencies  or  persons  under 
S  26.71 'b),  will  be  issued  as  pft-ovided  in 
§  26.71(b)  (5)." 

4.  The  following  parenthetical  phrase 
in  §  26.73(f)  :  "(except  those  under  para- 
graph (d)  (3))." 

5.  The  following  wording  in  §  26.73(1)  : 
"or  the  fee  assessed  against  any  dele- 
gated State  agency  or  any  designated  of- 
ficial agency  or  other  agency  or  person 
under  §  26.71(b)." 

Dated:  September  30,  1977. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.77-29683  Filed  10-7-77:8:45  am) 


1  Includes  matters  within  the  responsi- 
bility of  the  Federal  Grain  Inspection  Serv- 
ice. 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  575,  Amdt  1] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  September  30  to  October  6, 
1977.  The  amendment  recognizes  that 
demand  for  Valencia  oranges  has  im- 
proved, since  the  regulation  was  issued. 
This  action  will  increase  the  supply  of 
oranges  available  to  consumers. 


DATES:  Weekly  regulation  period  Sep- 
tember 30-October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputi'  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges  as  pro- 
vided in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the  reg- 
ulation is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 
Valencia  oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped,  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is 
impracticable  and  is  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  informati(?n  became 
available  upon  which  this  amendment 
is  based  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Valencia  oranges. 

(a)  Order,  as  amended.  The  provisions 
in  paragraph  (a)(1)  (i),  and  (ii)  of 
§  908.875  Valencia  Orange  Regulation 
575  (42  FR  51603)  are  hereby  amended 
to  read  as  follows: 

§  908.875      Valencia    Orange    Regiilalion 
575. 


(a) 


(1) 


(i)  District  1:  Unlimited; 
(ii)  District  2:  Unlimited. 
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(Sees  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  October  4.  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FRDck:.77-29633  Piled  10-7-77;8:45  am| 
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(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  October  5,  1977. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division;   Agricultural 
Marketing  Service. 
(PR  Doc.77-29722  Filed  10-7-77;8:45  ami 


[3410-02] 

PART  910— LEMONS  GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Expenses  and  Rate  of  Assessment 
AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Final  rule. 

SUMM.A.RY:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1977-78  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of 
the  Lemon  Administrative  Committee 
which  locally  administers  the  Federal 
marketing  order  covering  lemons  grown 
in  California  and  Arizona. 

EFFECTIVE  DATES:  August  1.  1977. 
through  July  31.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
Charles  R.  Brader.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  September  9.  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
45334  >  inviting  written  comments  not 
later  than  September  24.  1977,  on  pro- 
posed expenses  and  rate  of  assessment, 
under  Marketing  Order  No.  910.  as 
amended  (7  CFR  Part  910  >.  regulating 
the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona.  None  was  received. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674>. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice,  it  is  found  that: 

§  910.213     Expenses  and  rale  of  assess- 
ment. 

(a»  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Lemon  Ad- 
ministrative Committee  during  the  pe- 
riod August  1.  1977.  through  July  31. 
1978.  will  amount  to  $396,000. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §  910.41  is  fixed  at  $0,033 
per  carton  of  lemons. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  pubhcation  in 
the  Federal  Register  i5  U.S.C.  553  >  as 
the  order  requires  that  the  rate  of  as- 
sessment for  a  fiscal  period  shall  apply 
to  all  assessable  lemons  handled  from 
the  beginning  of  the  period. 


[3410-02] 

PART    989 — RAISINS    PRODUCED    FROM 
GRAPES  GROWN   IN   CALIFORNIA 

Addition  of  Australia  to  the  List  of  Coun- 
tries To  Which  Reserve  Tonnage  Raisins 
May  Be  Exported 

AGENCY:  Agricultural  Marketing  Serv- 
•ce.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  Australia 
eligible  for  sales  of  reserve  tonnage 
raisins  under  the  Federal  marketing 
order  for  California  raisins.  This  would 
provide  raisin  handlers  with  another 
available  export  outlet  for  reserve  raisins, 
additional  flexibility  in  selling  such 
raisins  overseas,  and  could  facilitate  ex- 
ports of  California  raisins.  The  rule  was 
recommended  by  the  Raisin  Administra- 
tive Committee. 

EFFECTIVE  DATE:  November  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  September  15.  1977,  issue  of  the 
Federal  Register  contained  a  notice  of 
proposed  rulemaking  to  revise  the  list 
of  countries  to  which  raisin  handlers 
may  sell  reserve  raisins  to  permit  sales 
to  Australia  (42  FR  46320).  This  list  is 
contained  in  §  989.221  of  Subpart — Sup- 
plementary Regulations  (7  CFR  989.201- 
989.231).  The  Subpart  is  operative  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  989.  as  amended 
<7  CFR  Part  989;  42  FR  37200),  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  California  (here- 
inafter referred  to  collectively  as  the 
"order") .  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674t. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Currently,  all  coimtries  outside  of  the 
Western  Hemisphere  except  Australia 
are  eligible  outlets  for  reserve  raisins. 
The  Western  Hemisphere  is  defined  to 
exclude  Greenland.  Rather  than  prepar- 


ing a  list  containing  hundreds  of  coun- 
tries, the  countries  are  specified  by 
hemisphere.  Section  989.67(c)  of  the 
order  requires  the  Committee  to  review 
the  list  of  countries  armually  and  recom- 
mend changes  as  conditions  warrant.  It 
recommended  that  Australia  be  made 
eligible  for  sales  of  reserve  raisins  to 
provide  raisin  handlers  another  available 
export  outlet  for  reserve  raisins,  addi- 
tional flexibility  in  selling  such  raisins 
overseas,  and  to  facilitate  exports  of 
California  raisins. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendation  of  the  Com- 
mittee, and  other  available  information, 
it  is  found  that  to  revise  the  list  of  coun- 
tries to  which  sales  of  reserve  raisins 
may  be  made  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

Accordingly,  §  989.221  of  Subpart — 
Supplementary  Regulations  (7  CFR  989.- 
201-989.231)  is  revised  to  read  as  follows: 

§  989.221  Countries  to  which  sale  in  ex- 
port to  reserve  raisins  may  be  made 
by  handlers. 

The  countries  to  which  sale  in  export 
of  reserve  raisins  may  be  made  by  han- 
dlers shall  be  all  of  those  countries  out- 
side of  the  Western  Hemisphere.  For 
purposes  of  this  section  "Western  Hemi- 
sphere" means  the  area  east  of  the  inter- 
national dateline  and  west  of  30  degrees 
W.  longitude  but  excluding  all  of  Green- 
land. All  of  the  countries  covered  by  this 
section  to  which  sale  in  export  of  reserve 
raisins  may  be  made  shall  be  deemed 
listed  in  this  section  for  the  purposes  of 
§  989.67(c). 

I  Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  Octobers,  1977. 

Charles  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FR  Doc.77-29721  Piled  10-7-77;8:45  am) 

[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  17064;  Amdt.  39-3055] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rolls  Royce  Dart  Engines 

AGEINCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections  for  cracking  and  re- 
placement, if  necessary,  of  flame  tube 
bridge  suspensions  on  Rolls  Royce  Dart 
Engines.  The  amendment  was  prompted. 
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by  reports  of  serious  engine  failures  due 
to  overheating  and  failure  of  the  high 
pressure  turbine  disc  caused  by  loss  of 
flame  tube  suspension  and  subsequent 
burner  stem  failure. 

DATES:  Effective,  November  11,  1977. 
Compliance  schedule,  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Rolls 
Royce,  Ltd.,  P.O.  Box  31,  Derby  DE  2  8BJ. 
England. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm.  916.  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  notice  proposing  to  amend  Part  39  of 
the  Federal  Aviation  Regulations  to  re- 
quire inspections  for  cracking  and  re- 
placement, if  necessary,  of  flame  tube 
bridge  suspensions  on  Rolls  Royce  Dart 
Engines  was  published  in  the  Federal 
Register  at  42  FR  39398  on  August  4, 
1977.  The  proposal  was  prompted  by  re- 
ports of  serious  engine  failures  due  to 
overheating  and  failure  of  the  high  pres- 
sure turbine  disc  caused  by  loss  of  flame 
tube  suspension  and  subsequent  burner 
stem  failure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the  pro- 
posal is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  R.  E.  Follensbee,  Western  Re- 
gion, R.  F.  Nugent  and  F.  H.  Kelley. 
Flight  Standards  Service,  and  R.  Lane, 
Office  of  the  '^hief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  1 14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Rolls  Royce  Aero,  Ltd.  Applies  to  Dart  En- 
gines Series  527,  528,  529,  531,  532,  533,  534, 
535.  536.  550,  542-4,  542-10,  and  543-10  that 
have  modified  1425  Incorporated  and  are 
Installed  on,  but  not  necessarily  limited  to, 
Nlhon  YS-11.  Convalr  600  and  640,  Handley 
Page  Herald,  Pokker  P27,  Falrchlld  F27. 
Grumman  Gulfstream  I,  and  Hawker  Sld- 
deley  748  series  aircraft. 

Compliance  is  required  as  indicated. 

To  prevent  overheating  and  failure  of  high 
pressure  turbine  discs,  accomplish  the  fol- 
lowing : 

(a)  Within  the  netx  500  hours  engine  time 
in  service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  to  exceed  1500 
hours  engine  time  in  service,  inspect  the 
flame  tube  bridge  pieces  for  cracking  of  the 
support  legs  In  accordance  with  the  instruc- 
tions contained  in  paragraph  4.C  of  Rolls 
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Royce  Dart  Service  Bulletin  Da  72-420,  dated 
October  1975  (hereinafter  referred  to  as  the 
Bulletin),  or  an  equivalent  approved  by  the 
Chief.  Aircraft  Certification  Staff,  Europe. 
Africa,  and  Middle  East  Region,  FAA  c  o 
American  Embassy,  APO  New  York,  NY  09667 
(hereinafter  referred  to  as  FAA-approved 
equivalent) . 

(b)  If,  during  an  inspection  required  by 
this  AD,  flame  tube  bridge  piece  cracking  is 
detected,  replace  the  affected  part  with  a 
serviceable  part  before  further  flight  (except 
that  the  aircraft  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199  to  a  base  where 
the  work  can  be  performed) ,  and  continue  to 
inspect  In  accordance  with  either  paragraphs 
(c)  or  (d)  of  this  AD,  as  applicable. 

(c)  If,  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  flame  tube  bridge 
piece  leg  cracking  is  found,  establish  a  re- 
petitive inspection  interval  for  all  engines  in 
the  fleet  in  accordance  with  paragraph  4. A. 
(3)(b)  of  the  Bulletin  or  an  FAA-approved 
equivalent  and  continue  to  Inspect  the  fleet 
in  accordance  with  paragraph  (a)  of  this  AD 
within  the  fleet  repetitive  Inspection  interval 
established  under  this  paragraph. 

(d)  If,  during  a  repetitive  inspection  con- 
ducted In  accordance  with  this  paragraph  or 
paragraph  (c)  of  this  AD,  a  cracked  bridge 
piece  leg  of  any  flame  tube  in  the  fleet  is 
found,  establish  a  further  reduced  repetitive 
inspection  interval  for  all  engines  in  the  fleet 
in  accordance  with  paragraph  4.B.(3)  of  the 
Bulletin  or  an  FAA-approved  equivalent  and 
continue  to  inspect  the  fleet  in  accordance 
with  paragraph  (a)  of  this  AD  within  the 
fleet  repetitive  Inspection  interval  estab- 
lished under  this  paragraph. 

This  amendment  becomes  effective  No- 
vember 11,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Avia- 
tion Ate  of  1958.  as  amended  (49  U.S.C.  1354 
(a),  1421,  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ) ;  14 
CFR  11.89) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
xmder  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 29,  1977. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
|FR  Doc.77-29712  FUed  10-7-77;8:45  am] 


[4910-13] 

[Docket  No.  77-EA-55;  Amdt.  39-3051) 

PART   39— AIRWORTHINESS   DIRECTIVES 

AVCO  Lycoming  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  appli- 
cable to  AVCO  Lycoming  O-320-H  type 
engines.  It  requires  an  inspection  and  re- 
placement where  necessary  of  rocker 
arms,  tappets  and  cam  lobes.  It  also  re- 
quires the  installation  of  new  oversize 
rocker  arm  retaining  studs.  The  amend- 
ment is  needed  to  preclude  engine  dam- 
age and  stoppage. 


54795 

EFFECTIVE  DATE:  October  12.  1977. 
Compliance  is  required  within  50  hours 
of  service. 

ADDRESSES:  AVCO  Lycoming  Service 
Bulletins  may  be  obtained  from  the 
manufacturer  at  AVCO  Lycoming  Divi- 
sion. Williamsport.  Pa.  17701.  A  copy  of 
e£ich  service  bulletin  is  contained  in  the 
docket  at  the  Office  of  Regional  Coun- 
sel. FAA  Eastern  Region,  Jamaica,  N.Y. 
11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E.  Manzi,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  Inter- 
national Airr>ort,  Jamaica,  N.Y.  11430: 
telephone  212-995-2894. 
SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  engine  prob- 
lems resulting  from  loose  rocker  arm 
retaining  studs  and  spalling  of  hydraulic 
tappets  on  AVCO  Lycoming  O-320  type 
aircraft  engines.  These  problems  have 
resulted  in  engine  failures  and  forced 
landings.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  aircraft  engines 
of  similar  type  design,  an  airworthiness 
directive  is  being  issued  which  will  re- 
quire an  inspection  and  replacement 
where  necessary  of  rocker  arms,  tappets 
and  cam  lobes.  It  also  requires  the  in- 
stallation of  new  oversize  rocker  arm  re- 
straining studs.  Since  a  situation  exists 
which  requires  the  expeditious  adoption 
of  this  rule,  notice  or  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  E.  Manzi,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  w^arrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, Section  39.13  of  the  Federal  Avia- 
tion Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive  as  follows: 

AVCO  Lycoming  Applies  to  O-320-H 
series  engines.  Serial  Numbers  101-76 
thru  2182-76 

Compliance  required  within  the  next 
50  hours  in  service  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished. 

To  prevent  hazards  in  flight  associated 
with  loose  rocker  arm  retaining  nuts  and 
failure  of  the  hydraulic  tappets,  accom- 
plish the  following: 

(a)  Remove  all  rocker  box  covers,  rocker 
arms,  fulcrums,  spacer  washers,  and  push 
rods. 

(b)  Inspect  the  fulcrum  seating  surface 
in  the  rocker  arm  for  wear  steps  in  excess  of 
.003  inches.  Replace  all  parts  found  to  have 
such  indications. 
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(c)  Remove  all  rocker  arm  retaining  studs 
p  N  31-16  from  cylinder  head  and  install 
new  oversize  rocker  arm  retaining  studs  In 
accordance  with  the  Instruction  In  para- 
eraph  3  of  LyconUng  Service  Bulletin  No.  412. 
dated  July  8.  1977,  or  FAA-approved 
equivalent. 

(d)  On  engine  Serial  Numbers  101-76  thru 
1976-76.  remove  the  shroud  tube  springs, 
shroud  tubes,  and  hydraulic  tappets. 

(e)  Inspect  the  face  of  the  tappets  and 
the  cam  lobes  for  spalllng.  chipping,  or  loss 
of  metal.  Replace  all  parts  found  to  have 
such  Indications.  (AVCO  Lycoming  Service 
Bulletin  No.  413  refers  to  this  subject) 

(f  Equivalent  methods  of  compliance  may 
be  approved  by  the  Chief,  Engineering  & 
Manufacturing  Branch,  PAA  Eastern  Region. 

(g)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
F.'VA  Maintenance  Inspector,  the  Chief,  En- 
gineering &  Manufacturing  Branch,  FAA 
Eastern  Region,  may  adjust  the  compliance 
time  specified  in  this  A.D. 

Effective  date:  This  amendment  is  ef- 
fectivfrOctober  12.  1977. 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.SC.  1354(a), 
1421  and  1423:  Sec.  6(c),  Department  of 
Transportation  Act,  49  US  C.  1655(c) ;  and  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y.,  on  September 

28.  1977. 

William  E.  Morgak. 
Director,  Eastern  Region. 

IFR  Doc.77-29713  Filed  10-7-77;8:45)aml 


[4910-13] 

[Docket  No    77-EA-62,   Amdt.  39-3052) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Piper  Aircraft 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  rule  <AD)  amends  AD 
77-09-09  applicable  to  Piper  PA-11,  PA- 
12.  PA-14.  PA-16,  PA-18.  PA-20.  and 
PA-22  type  airplanes.  It  has  been  deter- 
mined that  Piper  J-3.  J-4,  and  J-5  type 
airplanes  may  also  have  the  defective 
venting  system  as  well  as  the  PA-16 
which  had  been  inadvertently  omitted. 
Therefore,  the  AD  is  being  amended  to 
include  additional  types, 

EFFECTIVE  DATE:  October  12,  1977. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corp..  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pa.  1774.5.  A 
copy  of  the  service  bulletin  is  contained 
in  the  docket  in  the  Office  of  Regional 
Counsel,  FAA.  Eastern  Region,  Jamaica, 
NY. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  Covelli,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430.  telphone  212-995-2894. 
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SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  inadequate 
fuel  flow  in  certain  Piper  airplanes  which 
was  attributable  to  faulty  venting  In  the 
fuel  tank  cap.  AD  77-09-09  was  issued 
to  correct  that  deficiency.  In  the  interim, 
it  has  been  determined  that  additional 
Piper  airplanes  may  be  subject  to  the 
same  problem  and  thus  are  being  added 
to  the  AD.  In  view  of  the  effect  on  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  (AD)  effective 
in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  Covelli,  Flight  Standards  Di- 
vision, and  Thomas  C.  Halloran,  Esq.. 
Office  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  77-09-09.  as 
follows: 

Revise  applicability  paragraph  to  read: 

Piper — Applies  to  all  series  J-3,  J-4. 
J-5,  PA-11,  PA-12,  PA-14,  PA-16.  PA-18. 
PA-20,  and  PA-22  type  aircraft. 

Effective    date:    This    amendment   is 

effective  October  12.  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y.,  on  September 
12.  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

(FR  Doc. 77-297 14  Filed  10-7-77;  8: 45  am  J 


[4910-13] 

[Docket  No.  77-30^7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone, 
Greenville,  Miss. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Final  rule. 
SUMMARY:  This  rule  amends  the  Fed- 
eral Aviation  Regulations  by  increasing 
Greenville,  Mississippi,  control  zone  op- 
erating hours  from  0700  to  2200  hours 
local  time  to  0600  to  2200  hours  local 
time.  This  is  necessary  to  accommodate 
IFR  operations  at  Greenville  Interna- 
tional Airport. 


EFFECTIVE  DATE:  0901  Gm.t.,  Decem- 
ber 1.  1977. 

ADDRESS:   Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division.  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Herring,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636.  Atlanta. 
Ga.  30320.  telephone  404-763-7947. 
SUPPLEMENTARY       INFORMATION: 
The  U  S  Air  Force  has  developed  a  long 
term  schedule  for  IFR  training  flights 
to  be  conducted  at  Greenville  Interna- 
tional Airport,  Greenville,  Mississippi,  to 
begin  at  0600  hours  local  time.  Therefore, 
it  is  necessary  to  increase  the  effective 
hours  of  the  control  zone  to  accommo- 
date the  increased  volume  of  IFR  opera- 
tions. Since  this  alteration  is  minor  in 
nature,    notice    and    public    procedure 
hereon  are  not  considered  necessary. 
Drafting  Information 
The  principal  authors  of  this  document 
are  William  F.  Herring,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Eddie  L.  Thomas.  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 
Accordingly,  Part  71  of  the  Federal 
Aviation   Regulations    (14   CFR   71)    is 
amended,  effective  0901  GMT,  December 
1,  1977.  as  hereinafter  set  forth. 

In  Subpart  F,  §  71.171  (42  FR  355) ,  the 
Greenville,  Mississippi,  control  zone  is 
amended  as  follows: 

...  »  .  effective  from  0700  to  2200  hours 
•  •  »"  Is  deleted  and  "•  •  *  effective  from 
0600  to  2200  hours  *  •  •"  Is  substituted 
therefore. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Georgia,  on  Sep- 
tember 29,  1977, 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[PR  Doc.77-29710  Filed  10-7-77;8:45  am] 
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[Airspace  Docket  No.  76-AL-15J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Colored  Federal  Airways, 
Reporting  Points  and  Jet  Routes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 
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ACTION:  Final  rule. 

SUMMARY:  These  amendments  realign 
three  colored  Federal  Airways  and  one 
jet  route  in  the  area  of  the  Aleutian 
Island/ Alaskan  Peninsula.  Also  report- 
ing points  are  designated  or  rescinded  as 
required  because  of  the  route  realign- 
ments. The  U.S.  Air  Force  is  decommis- 
sioning seven  of  its  air  navigation  aids 
upon  which  those  routes  are  designated. 
These  actions  substitute  navigation  aids 
which  permit  the  continuation  of  route 
structures  in  the  same  general  area. 

EFFECTIVE  DATE:  December  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:   202-426-3715. 

SUPPLEMENTARY     INFORMATION: 

History 

On  September  1,  1977.  the  FAA  pub- 
lished for  comment  a  proposal  to  alter 
several  airways,  reporting  points  and  a 
jet  route  in  Alaska  (42  FR  43990).  In- 
terested persons  were  invited  to  partici- 
pate in  the  rule  making  proceeding  by 
submitting  written  comments  on  the  pro- 
posal to  the  FAA.  No  comments  were 
received. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
(FARs)    will  accomplish  the  following: 

1.  Realign  a  segment  of  Green  8  air- 
way between  Shemya  and  Kachemak, 
Alaska. 

2.  Realign  a  segment  of  Green  11  air- 
way between  Cold  Bay,  Alaska,  and  Port 
Heiden,  Alaska. 

3.  Realign  a  segment  of  Red  99  airway 
between  King  Salmon.  Alaska,  and 
Kachemak,  Alaska. 

4.  Add  Dutch  Harbor  NDB  as  an  Alas- 
kan Low  Altitude  Reporting  Point  and 
as  an  Alaskan  High  Altitude  Reporting 
Point. 

5.  Delete  DEPTH,  Big  Mountain  NDB, 
and  Nikolski  NDB  low  altitude  reporting 
points  and  Nikolski  NDB  high  altitude 
reporting  point. 

6.  Realign  a  segment  of  Jet  Route  No, 
115  between  Adak  and  Cold  Bay, 
Alaska. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (42  FR  301  and  706)  are 
amended,  effective  December  1,  1977,  as 
follows : 


§  71.103      [.Amended] 

1.  In  I  71.103  (42  FR  305)  G-8  is 
amended  to  read  as  follows: 

G-8  From  Shemya,  Alaska,  NDB,  20  AGL 
Akak,  Alaska,  NDB;  20  AGL  Dutch  Harbor. 
Alaska,  NDB;  20  AGL  INT  Dutch  Harbor  NDB 
043°  and  Cold  Bay,  Alaska,  NDB  253"  bear- 
ings; 20  AGL  Cold  Bay  NDB;  King  Salmon, 
Alaska,  NDB;  INT  King  Salmon  NDB  055° 
end  Kachemak,  Alaska,  263°  bearings;  Kache- 
mak NDB;  WUdwood,  Alaska,  NDB;  INT 
Wlldwood  NDB  034°  and  Campbell  Lake, 
Alaska,  NDB  254°  bearings;  Campbell  Lake 
NDB;  INT  Campbell  Lake  NDB  032°  and 
Skwentna,  Alaska.  NDB  111°  bearings;  Glen- 
allen,  Alaska.  NDB;  INT  Glenallen  NDB  052° 
end  Nabesna,  Alaska,  NDB  252°  bearings; 
Nabesna  NDB. 

2.  In  §  71.103  (42  FR  305)  G-11  is 
amended  to  read  as  follows: 

G-ll  From  Cold  Bay,  Alaska,  NDB  via 
INT  Cold  Bay  NDB  041°  and  Port  Heiden, 
Alaska,  NDB  246°  bearings,  20  AGL  Port 
Heiden  NDB;  73  miles  85  MSL,  101  miles 
65  MSL,  37  miles  20  AGL.  to  Woody  Island, 
Alaska,  NDB. 

§  71.107      [.\niended] 

3.  In  §71.107  (42  FR  306)  R-99  is 
amended  to  read  as  follows: 

R-99  From  King  Salmon,  Alaska,  NDB  via 
lUamna,  Alaska,  NDB;  to  Kachemak,  Alaska. 
NDB. 

§71.211      [Amended] 

4.  In  §  71.211  (42FR638): 

"Dutch  Harbor,  Alaska,  NDB"  is  added. 
"Big  Mountain,  Alaska,  NDB"  is  deleted. 
"DEPTH;"  title  and  text  is  deleted.  "Nikolski, 
Alaska,  NDB"  Is  deleted. 

§71.213      [Amended] 

5.  In  §71.213  (42  FR  640): 

"Dutch  Harbor,  Alaska,  NDB"  is  added,  also 
"Nikolski,  Alaska,  NDB"  Is  deleted. 

§  75.100      [Amended] 

6.  In  §  75.100  (42  FR  707) : 

Jet  Route  No.  115  "Nikolski,  Alaska,  NDB;" 
is  deleted  and  "Dutch  Harbor,  Alaska,  NDB;" 
Is  substituted  therefor. 

(Sees.  307(a),  313(a)  and  1110,  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(a),  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  DC,  on  Sep- 
tember 29.  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.77-29509  Filed  10-7-77;8:45  am] 


[4910-13] 

(Docket  No.  15379;  Amdt.  73-4| 

PART  73— SPECIAL  USE  AIRSPACE 

Restricted  Area  Utilization  Reports 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 


ACTION:  Final  rule. 
SUMMARY:  This  amendment  reduces 
the  scope  and  amount  of  Information 
that  a  using  agency  of  a  restricted  area 
must  include  in  its  annual  utilization  re- 
port. By  eliminating  the  need  to  compile 
and  report  information  that  is  not  rou- 
tinely needed  by  the  FAA  for  its  evalu- 
ation, this  amendment  will  reduce  the 
burden  on  using  agencies  in  complying 
with  the  reporting  requirement. 

DATES:  Effective  date,  December  11, 
1977.  Initial  compliance  required  for  the 
report  xovering  the  period  ending  Sep- 
tember 30,  1977. 

ADDRESSES:  Director,  Air  Traffic  Serv- 
ice, Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Watterson,  Airspace  Regulations 
Branch,  ACT-230.  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington.  D.C,  20591;  telephone 
202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  is  to  reduce  the  scope 
and  amount  of  information  Included  in 
the  report  of  utilization  required  an- 
nually from  the  using  agency  of  each 
restricted  area  designated  in  that  i>art. 

History 

This  amendment  is  based  upon  a  no- 
tice of  proposed  rulemaking  (Notice  No. 
76-2)  published  in  the  Federal  Register 
on  February  19,  1976  (41  FR  7516).  In- 
terested persons  have  been  afforded  the 
opportunity  to  participate  in  the  making 
of  this  amendment,  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented. 

The  Rcxe 

Section  73.19  of  Part  73  requires  each 
using  agency  to  report  to  the  FAA  once 
a  year,  in  duplicate,  information  on  the 
utilization  of  each  restricted  area  fO' 
which  it  is  the  using  agency.  The  dat<. 
required  in  the  annual  report  assists  tiit 
FAA  in  determining  whether  the  type 
and  amount  of  hazardous  activity  con- 
tained therein  justifies  the  contlnuec 
designation  of  the  restricted  area.  Tht 
data  currently  required  in  the  report  is 
detailed  and  very  extensive,  and  certaiii 
items  such  as  geographical  locations  usu- 
ally remain  the  same  from  year  to  year. 
It  appeared  that  certain  items  of  re- 
quired information  could  be  eliminated 
from  the  annual  report,  Including  the 
annual  submission  of  a  chart  showing  all 
details  of  firing  patterns,  bomb  runs  and 
impact  areas  if  there  is  no  change  of 
activities,  locations  or  altitudes,  detailed 
data  on  the  hours  and  altitudes  used, 
type  of  equipment,  and  time  schedules. 
All  of  this  information  may  be  obtainea 
by  further  inquiry  if  a  question  arises 
after  examining  the  annual  report  re- 
quired under  paragraphs  <a)  and  (b)  of 
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§  73.19,  as  amended  below.  Paragraph 
(c)  has  been  added  to  clarify  the  pro- 
posed requirement  for  supplementary  re- 
ports. 

AdditionaUy.  under  §  73.19(a)  a  four- 
month  period  is  allowed  for  preparation 
of  the  report  between  the  end  of  the  pe- 
riod covered  by  the  report  and  the  final 
date  of  receipt  of  the  report  in  Wash- 
ington. DC,  by  the  Director,  Air  Traffic 
Service.  Considering  the  additional  time 
needed  for  sending  the  report  back  to  the 
region  for  review  and  recommendation, 
the  data  may  be  out  of  date  when  a  final 
judgment  is  made  whether  to  continue 
or  alter  the  designation.  Accordingly,  the 
notice  proposed  that  one  copy  of  the  re- 
port be  submitted  to  the  appropriate 
regional  office,  and  the  other  copy  sent 
to  the  Director.  Air  Traffic  Service  to 
eliminate  the  time  required  to  send  a 
copy  of  the  report  to  the  region,  and 
back  to  the  Director  in  Washington, 
D.C.,  with  comments  or  recommenda- 
tions. Six  comments  were  received  in  re- 
sponse to  the  notice,  and  all  supported 
adoption  of  the  amendment,  as  proposed. 

Drafting  Information 

The  principal  authors  of  this  document 
are  John  Watterson,  Air  Traffic  Service, 
and  Richard  W.  Danforth.  Office  of  the 
Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  B  of  Part  73  of 
the  Federal  Aviation  Regulations  <14 
CFR  Part  73  >  is  amended,  effective  De- 
cember 11.  1977  to  read  as  follows: 

Subpart  B — Restricted  Areas 

§73.19      Kcporls  bv  ii<.ing  acrncy. 

(a)  Each  using  agency  shall  prepare 
a  report  on  the  use  of  each  restricted 
area  assigned  thereto  during  any  part  of 
the  preceding  12-month  period  ended 
September  30.  and  transmit  it  by  the 
following  January  31  of  each  year  to  the 
Chief.  Air  Traffic  Division  in  the  regional 
office  of  the  Federal  Aviation  Adminis- 
tration having  jurisdiction  over  the  area 
in  which  the  restricted  area  is  located, 
with  a  copy  to  the  Director.  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion. Washington.  D.C.  20591. 

(b)  In  the  report  under  this  section 
the  using  agency  shall: 

a>  State  the  name  and  number  of 
the  restricted  area  as  published  in  this 
part,  and  the  period  covered  by  the  re- 
port. 

<2)  State  the  activities  (including  av- 
erage daily  number  of  operations  if  ap- 
propriate) conducted  in  the  area,  and 
any  other  pertinent  information  con- 
cerning current  and  future  electronic 
monitoring  devices. 

(3)  State  the  number  of  hours  daily, 
the  days  of  the  week,  and  the  number  of 
weeks  during  the  year  that  the  area  was 
used. 

(4>  For  restricted  areas  having  a  joint- 
use  designation,  also  state  the  number 
of  hours  daily,  the  days  of  the  week,  and 
the  number  of  weeks  during  the  year  that 
the  restricted  area  was  released  to  the 
controlUng  agency  for  public  use. 

15)  State  the  mean  sea  level  altitudes 
or  flight  levels  (whichever  is  appropri- 
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ate)  used  in  aircraft  operations  and  the 
maximum  and  average  ordinate  of  sur- 
face firing  (expressed  in  feet,  mean  sea 
level  altitude)  used  on  a  daily,  weekly, 
and  yearly  basis. 

(6)  Include  a  chart  of  the  area  <of 
optional  scale  and  design)  depicting,  if 
used,  aircraft  operating  areas,  flight  pat- 
terns, ordnance  delivery  areas,  surface 
firing  points,  and  target,  fan,  and  impact 
areas.  After  once  submitting  an  appro- 
priate chart,  subsequent  annual  charts 
are  not  required  unless  there  is  a  change 
in  the  area,  activity  or  altitude  ( or  flight 
levels)  used,  which  might  alter  the  de- 
piction of  the  activities  originally  re- 
ported. If  no  change  is  to  be  submitted, 
a  statement  indicating  "no  change"  shall 
be  included  in  the  report. 

( 7 )  Include  any  other  information  not 
otherwise  required  under  this  part  which 
is  considered  pertinent  to  activities  car- 
ried on  in  the  restricted  area. 

(c)  If  it  is  determined  that  the  Infor- 
mation submitted  under  paragraph  (b) 
of  this  section  is  not  sufficient  to  evaluate 
the  nature  and  extent  of  the  use  of  a  re- 
stricted area,  the  FAA  may  request  the 
using  agency  to  submit  supplementary 
reports.  Within  60  days  after  receiving  a 
request  for  additional  information,  the 
using  agency  shall  submit  such  informa- 
tion as  the  Director  of  the  Air  Traffic 
Service  considers  appropriate.  Supple- 
-  mentary  reports  must  be  sent  to  the  FAA 
officials  designated  in  paragraph  (a)  of 
this  section. 

(Sees.  307  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  5§  1348  and  1354(a));  and 
sec.  6(c),  Department  of  Transportation  Act 
(49  rr.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  thi.s  document 
does  not  contain  a  major  action  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington,  DC,  on  Octo- 
ber 3,  1977. 

Lanchorne  Bond. 
Administrator. 

(FR  Doc.77-29711  Filed  10-7-77:8:45  am] 


[  6320-01  ] 

CHAPTER   U 


IVIL   AERONAUTICS 
BOARD 


SUBCHAPTER   E— ORGANIZATION 
REGULATIONS 

(Reg.  OR^122,  Amdt.  64] 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING   MATTERS 

Delegation  of  Authority  to  the  Director, 
Bureau  of  Operating  Rights,  To  Act  Upon 
Certain  Interaffiliate  Transactions  Filed 
With  the  Board 

AGENCY :  Civil  Aeronautics  Board. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
Director.  Bureau  of  Operatmg  Rights, 
a.uthority  to  act  upon  specified  trans- 
action agreements  filed  with  the  Board 
pursuant  to  the  Air  Carrier  Reorganiza- 
tion Investigation.  The  Board  has  ini- 


tiated this  rule  since  acting  on  routine 
agreements  places  an  undue  aciminis- 
trative  burden  on  the  Board  and  its  stall. 
DATES:  Effective:  September  30,  1977. 
Adopted:  September  30,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg.  Rules  Division. 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
(202-673-5442) . 
SUPPLEMENTARY       INFORMATION: 
In  the  Air  Carrier  Reorganization  In- 
vestigation (ACRI),  the  Board  adopted 
a  Regulatory  Plan  in  order  to  monitor 
specified      intercompany      transactions 
with,  or  affecting,  the  air  carrier,  among 
affiliates  of  each  of  three  parent  air  car- 
rier companies.  Brantiff  Airways.  Inc^, 
The  Flying  Tiger  Line  Inc.,  and  United 
Air  Lines,   Inc.'  The  Regulatory  Plan 
stated  that  these  carriers  shall  not  en- 
gage in  certain  intercompany  transac- 
tions   except    In    accordance    with    the 
Transaction  Agreement  on  file  with  the 
Board,  which  has  not  been  disapproved 
in  whole,  or  in  part,  by  the  Board.  The 
Transaction   Agreement  itself  may  be 
amended   by   the   carrier   provided   the 
amendment  is  filed  with  the  Board  thirty 
days  prior  to  its  effective  date,  and  is  not 
disapproved    or    deferred    within    that 
thirty-day  period. 

In  accordance  with  the  ACRI  decision, 
the  three  air  carriers  have  filed  approxi- 
mately 255  transaction  agreements  be- 
tween March  13.  1976.  and  March  1, 
1977.  all  of  which  have  been  submitted 
for  our  direct  consideration.  A  large  ma- 
jority of  the  agreements  concerned  rou- 
tine, uncomplicated  intercompany  ar- 
rangements which  have  little  or  no  sub- 
stantive impact  on  the  air  carrier.  Ex- 
amnles  of  such  routine  agreements  in- 
cluded Joint  Use  of  Employee  Time. 
Joint  Use  of  Assets  and  Facilities,  and 
Leases  of  Property  and  Equipment.^ 

The  volume  of  this  type  of  transaction 
agreement,  including  revisions  and  re- 
newals, when  processed  for  our  direct 
attention,  places  an  unnecessary  admin- 
istrative burden  on  the  Board  staff,  as 
weU  as  on  the  Board  itself.  Much  of  this 
burden  could  be  relieved  by  delegating 
authority  to  the  Director.  Bureau  of  Op- 
erating Rights,  to  act  on  these  routine 
agreements,  and  to  submit  to  the  Board 
only  those  agreements  of  a  substantial 
nature  which  warrant  our  direct  consid- 
eration. Examples  of  agreements  which 
would  be  submitted  for  our  attention  in- 
clude those  involving  Tax  Allocations, 
Loans  and  Advances,  and  Corporate  Re- 
organizations and  Acquisitions.  This 
delegation  would  both  alleviate  the  ad- 
ministrative problem  as  well  as  main- 
tain the  overview  objective  of  the  ACRI 
decision. 


'Orders  75-10-65/66,  served  October  17, 
1975,  as  amended  by  Order  76-12-51.  dated 
December  11,  1975.  and  by  Order  76-1-121, 
dated  January  30,  1976. 

2  See,  ACRI,  supra.  Appendix  A,  Regulatory 
Plan. 
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Since  this  amendment  is  of  an  admin- 
istrative nature,  affecting  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro- 
cedures are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
(14  CFR  Part  385)  as  follows: 

Amend  §  385.13  by  adding  a  new  para- 
graph, "(kk)".  to  read  as  follows: 

§  38^.13     Delegation  to  the  Director,  Bu- 
reau of  Operating  Rights. 

•  •  •  •  « 

(kk)  With  respect  to  interaCaiiate 
transactions  with  or  affecting  the  air 
carrier,  and  revisions,  refilings,  renewals 
or  amendments,  which  have  been  filed 
pursuant  to  a  Board  order  permitting 
such  intercompany  transactions  unless 
after  such  filing,  an  order  is  issued  dis- 
approving or  deferring  action  in  whole 
or  in  part  with  respect  to  such  filing, 
within  a  period  of  thirty  days : 

( 1 )  By  inaction  permit  such  intercom- 
pany transaction  to  become  effective 
thirty  days  after  such  filing; 

(2)  Issue  orders  disapproving  in  whole 
or  in  part  such  intercompany  transac- 
tion: 

(3)  Issue  orders  deferring  in  whole  or 
in  part  such  intercompany  transaction; 
and 

(4)  For  good  cause  shown,  waive  the 
thirty-day  effectiveness  date  of  such  in- 
teraffiliate transaction:  Provided,  how- 
ever. That  such  waiver  does  not  extend 
beyond  the  filing  date  of  the  intercom- 
pany transaction:  And  provided,  further. 
That  this  authority  shall  not  extend  to 
interaffiliate  transactions  which  involve 
dividends,  loans  and  advances,  tax  allo- 
cations, and  corporate  reorganizations  or 
acquisitions. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  (49  U.S.C.  1324).  Re- 
organization Plan  No.  3  of  1961.  75  Stat.  837. 
26  FR  5989;  (49  U.S.C.  1324  (note)  ).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.77-29723  Filed  10-7-77:8 : 45  am] 

[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(T.D.  77-249] 

PART  159— LIQUIDATION  OF  DUTIES 

Chains  and  Parts  Thereof,  of  Cast  Iron  or 
Steel  From  Italy 

AGENCY:  U.S.  Customs  Service.  Treas- 
ury Department. 

ACTION:  Imposition  of  Countervailing 
Duties  and  Suspension  of  Liquidation. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  it  has  been  determined  that 
the  Government  of  Italy  has  given  bene- 
fits which  constitute  bounties  or  grants 
within  the  meaning  of  the  Countervail- 
ing Duty  Law  upon   the  manufacture. 


production  or  exportation  of  chains  and 
parts  thereof,  of  cast  iron,  iron  or  steel. 
Consequently,  a  countervailing  duty  in 
the  amount  of  these  benefits  will  be  set 
in  addition  to  duties  normally  due  on 
shipments  of  this  merchandise.  Infor- 
mation recently  supplied  by  the  principal 
Italian  exporter  of  this  product  to  the 
U.S.  indicates  that  they  may  not  receive 
bounty  or  grant.  Pending  verification  of 
this  situation,  the  liquidation  of  all  en- 
tries of  chains  and  parts  thereof  covered 
by  this  order  shall  be  suspended. 

EFFECTIVE  DATE:'  October  11.  1977. 

FOn  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  W.  Eiss,  Economist,  U.S. 
Treasury  Department,  Office  of  Tariff 
Affairs,  15th  Street  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20220 
(202-566-8256). 

SUPPLEMENTARY  INFORMATION: 
On  April  13,  1977,  a  "Preliminary  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register  (42 
FR  19410) .  The  notice  stated  that  it  pre- 
liminarily had  been  determined  that 
benefits  conferred  by  the  Government  of 
Italy  upon  the  manufacture,  production 
or  exportation  of  chains  and  parts  there- 
of, of  cast  iron,  iron  or  steel,  including 
terminal  and  connecting  links,  hooks, 
rollers,  pivots  and  plates,  constitute  the 
payment  of  a  bounty  or  grant  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303>  re- 
ferred to  in  this  notice  as  "the  Act">. 

These  chains  and  parts  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  under  item  numbers  652.24.  652.27, 
652.30,  652.33,  and  652.35. 

The  notice  stated  that  these  benefits 
have  been  conferred  by  reason  of  certain 
tax  rebates  under  Italian  Law  639. 

The  program  involves  the  rebate  cal- 
culated to  cover  customs  duties,  indirect 
taxes  and  a  number  of  stamp  taxes  as- 
sessed on  the  manufacture  of  certain 
steel  products,  including  the  subject 
chain. 

Certain  portions  of  the  Italian  Law 
639  rebates,  which  are  the  subject  of  this 
investigation,  have  been  determined  in 
previous  proceedings  under  the  Act  to 
constitute  bounties  or  grants  within  the 
meaning  of  the  Act. 

The  preliminary  notice  provided  inter- 
ested parties  30  days  from  the  date  of 
publication  to  submit  relevant  data, 
views,  or  arguments,  in  writing,  with  re- 
spect to  the  preliminary  determination. 

After  consideration  of  all  information 
received,  and  on  the  basis  of  information 
received  since  the  preliminary  determi- 
nation, it  is  hereby  determined  that 
bounties  or  grants  are  being  paid  or  be- 
stowed, directly  or  indirectly,  on  exports 
of  certain  chains  and  parts  thereof  from 
Italy  within  the  meaning  of  section  303 
of  the  Act. 

However  the  principal  exporter  of  the 
subject  merchandise  to  the  U.S.  has  in- 
formed the  Treasury  that  although  they 
receive  rebates  under  Law  639.  they  pay 
customs  duties  and  indirect  taxes  which 


are  not  rebated  upon  export  in  amounts 
greater  than  the  639  rebate  and  which 
offset  that  rebate.  Further  investigation 
will  be  required  to  investigate  the  valid- 
ity of  this  manufacturer's  submission. 

Accordingly,  notice  is  hereby  given 
that  chains  and  parts  thereof,  of  cast 
iron,  iron  or  steel,  including  terminal 
and  connecting  links,  hooks,  rollers,  piv- 
ots and  plates,  covered  under  TSUS 
numbers  652.24,  652.27.  652.30,  652.33. 
652.35,  which  are  imported  directly  or  in- 
directly from  Italy,  if  entered,  or  with- 
drawn from  warehouse,  for  consumption 
on  or  after  October  11,  1977,  will  be  sub- 
ject to  pajTnent  of  coimtervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to  have 
been  paid  or  bestowed. 

In  accordance  with  section  303  of  the 
Act.  until  further  notice  the  net  amount 
of  such  bouiities  or  grants  has  been  esti- 
mated and  declared  to  be  15  lire  per 
kilo. 

Effective  on  October  11,  1977.  and  un- 
til further  notice,  upon  the  entry  for  con- 
sumption or  withdrawal  from  warehouse 
for  consumption  of  such  dutiable  chains 
and  parts  thereof,  covered  under  TSUS 
numbers  652.24,  652.27.  652.30,  652.33, 
652.35,  imported  directly  or  indirectly 
from  Italy,  which  benefit  from  these 
bounties  or  prants,  there  shall  be  collect- 
ed, in  addition  to  any  other  duties  esti- 
mated or  determined  to  be  due.  counter- 
vailing duties  in  the  amount  ascertained 
in  accordance  with  the  above  declara- 
tion. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  ware- 
house for  consumption  of  such  dutiable 
chain  of  iron  or  steel  and  parts  thereof 
imported  directly  or  indirectly  from  Italy 
which  benefit  from  these  bounties  or 
grants  and  are  subject  to  the  order  shall 
be  suspended  pending  further  declara- 
tion of  the  net  amount  of  the  bounties  or 
grants  paid.  The  estimated  countervail- 
ing duty  shall  be  required  at  the  time  of 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  indi- 
rectly, upon  the  manufacture,  produc- 
tion or  exportation  of  such  chains  or 
parts  thereof  from  Italy. 

The  table  in  5  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  \59.Al(t)), 
is  amended  by  inserting  after  the  last 
entry  from  Italy  the  words  "Certain 
chains  and  parts  thereof"  in  the  column 
this  Treasury  Decision  in  the  column 
headed  "Commodity,"  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision,"  and  the 
words  "Bounty  declared — Rate"  in  the 
column  headed  "Action." 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14.  July  1.  1977,  the 
provisions  of  Treasury  Department  Or- 
der No.  165.  Revised  November  2,  1954 
and  §  159.47(d)  of  the  Customs  Regula- 
tions   (19    CFR    159.47(d)),    insofar   as 
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they  pertain  to  the  issuance  of  a  coun- 
tervailing duty  order  by  the  Commis- 
sioner of  Customs,  are  hereby  waived. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

October  4,  1977. 

lFBDoc.77-24661  Filed  10-7-77:8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   A — GENERAL 

:D>..ket  No    77C  01261 

PART  73— LISTING  OF  COLOR  ADDITIVES 
I  EXEMPT   FROM   CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Annatto;  Confirmation  of  Effective  Date 
.AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  19,  1977,  of 
a  regulation  concerning  the  use  of  an- 
natto in  coloring  externally  applied 
drugs  and  in  coloring  cosmetics  gener- 
ally, including  those  drugs  and  cosmetics 
intended  for  use  in  the  area  of  the  eye. 

DATE:  Effective  date  confirmed:  August 
19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
iHFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion,   and   Welfare,    200   C    St.    SW., 
Washington.     D.C.     20204     (202-472- 
5740). 
SUPPLEMENTARY       INFORMATION: 
A  regulation  published   in  the  Federal 
Register  of  July  19,  1977  -42  FR  36993) 
amended  §  73.1030  '21  CFR  73.1030 >  and 
added  new  §  73.2030  (21  CFR  73.2030)  to 
Subparts  B  and  C,  respectively,  of  Part 

73  (21  CFR  Part  73)  to  provide  for  the 
safe  use  of  annatto  in  coloring  externally 
applied  drugs  and  in  coloring  cosmetics 
generally,  including  those  drugs  and  cos- 
metics intended  for  use  in  the  area  of  the 
eye.  The  regulation  also  amended  §  81.1 
(g)  (21  CFR  81.1(g))  by  deleting  an- 
natto from  the  provisionally  listed  colors. 

Under  the  Federal   Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (O.  and  (d), 

74  Stat.  399-403  (21  U.S.C.  376  (b),  (c). 
and  Id)  )  )  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1),  notice  is  given  that 
no  objections  or  requests  for  hearing 
were  filed  in  response  to  the  regulation 
of  July  19,  1977.  Accordingly,  the  amend- 
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ments  promulgated  thereby  became  ef- 
fective on  August  19,  1977. 

Dated:  October  3,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.77-29616  Filed  10-7-77;8;45  ami 


[4110-03] 

SUBCHAPTER    D — DRUGS    FOR    HUMAN    USE 

[Docket  No.  77N-0263I 

PART  330 — OVER-THE-COUNTER  (OTC) 
HUMAN  DRUG3  WHICH  ARE  GEN- 
ERALLY RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED 

Amendment  of  Comment  Period 

AGENCY':   Food  and  Drug  Administra- 
tion. 


ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  regu- 
lations to  extend  the  time  within  which 
interested  persons  may  submit  comments 
on  proposed  monographs  for  OTC  drug 
products.  Because  of  the  length  of  most 
such  documents,  the  present  provision 
for  a  60-day  comment  period  is  usually  [4110—03  ] 
not  adequate;  therefore,  the  agency  is 
providing  for  a  90-day  comment  period. 


Hearing  Clerk  between  the  hours  of  9 
am,  and  4  p.m.,  Monday  through  Fri- 
day: Any  changes  in  this  regulation  justi- 
fied by  such  comments  will  be  the  subject 
of  a  further  amendment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701  (ah  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  §330.10  Procedures  for 
classifying  OTC  drugs  as  generally  rec- 
ognized as  safe  and  effective  and  not  mis- 
branded,  and  for  establishing  mono- 
graphs is  amended  in  paragraph  (a)  (6) 
( iv )  in  the  third  sentence  of  the  undes- 
ignated paragraph  and  in  paragraph  (a> 
(10)  (i)  in  the  first  sentence  by  changing 
"60'  to  "90." 

Effective  date.  This  amendment  shall 
be  effective  November  10,  1977. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371  (a) ) ) 

Dated:  Octobers,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

IFRDoc.77-29615  Filed  10-7-77:8  45  am  J 


SUBCHAPTER   E— ANIMAL   DRUGS,    FEEDS,   AND 
RELATED    PRODUCTS 


DATES:  Effective  November  10.  1977; 
comments  on  or  before  November  10, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510) ,  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  RockvUle,  Md.  20857  (301-443- 
4960). 

SUPPLEMENTARY  INFORMATION: 
The  OTC  drug  review  regulations  in 
5  330.10(a)(6)  (21  CFR  330.10(a)(6)) 
provide  that,  after  publication  of  a  pro- 
posed monograph,  interested  persons 
have  60  days  within  which  to  file  writ- 
ten comments.  Because  of  the  volumi- 
nous and  detailed  data  appearing  in 
these  reports,  however,  the  60 -day  com- 
ment period  has  proven  to  be  an  unrea- 
sonably short  time  for  many  persons. 
Accordingly,  the  Commissioner  of  Food 
and  Drugs  is  extending  the  comment  pe- 
riod on  such  documents  to  90  days. 

In  consideration  of  the  foregoing,  the 
Commi.=sioner  finds  for  good  cause  that 
notice  and  public  procedure  is  unneces- 
sary because  the  modification  effected  by 
this  rule  is  minor  and  noncontroversial, 
and  public  comment  on  it  is  therefore  un- 
likely to  be  received.  Interested  persons 
may,  on  or  before  the  effective  date,  file 
with  the  Hearing  Clerk.  Food  and  D>ug 
Administration,  Room  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857.  four  copies  of 
written  comments,  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments  re- 
ceived may  be  seen  in  the  office  of  the 


PART   546 — TETRACYCLINE   ANTIBIOTIC 
DRUGS   FOR   ANiMAL   USE 

Tetracycline  Phosphate  Complex  and 
Sodium  Novobiocin  Capsules 

AGENCY:   Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication filed  by  the  Upjohn  Co.,  pro- 
viding revised  labeling  for  a  combina- 
tion new  drug  used  to  treat  certain  upper 
respiratory  tract  infections  in  dogs. 

EFFECTIVE  DATE:  October  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3420). 

SUPPLEMENTARY  INFORMATION:  In 
In  accordance  with  section  512 (i)  of  the 
act  (21  U.S.C.  360b(i)),  Part  546  is 
amended  to  reflect  approval  of  a  supple- 
mental new  animal  drug  application 
(NADA  65-099 V)  filed  by  the  Upjohn 
Co.,  Kalamazoo,  Mich.  49001. 

The  original  application,  approved 
prior  to  the  Animal  Drug  Amendments  of 
1968,  was  the  subject  of  a  National  Acad- 
emy of  Science  National  Research  Coun- 
cil Drug  Efficacy  Review  (NAS/NRC 
DESI  107NV),  published  in  the  Federal 
Register  of  August  12,  1970  (35  FR 
12791).    The    Academy    evaluated    this 
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product  as  probably  not  effective  for 
treating  bacterial  infections  in  dogs  and 
cats  in  that  each  disease  claim  was  not 
properly  qualified  as  to  a  specific  path- 
ogen, that  substantial  evidence  was  not 
presented  to  establish  that  each  active 
ingredient  contributes  to  the  total  effect, 
and  that  the  recommended  dosage  regi- 
men was  not  properly  supported  by  sub- 
stantial evidence  of  safety  and  efficacy. 
The  firm  responded  by  presenting  evi- 
dence based  upon  adequate  and  well- 
controlled  studies  to  support  the  revised 
conditions  of  use  that  were  deemed  to  be 
effective  by  the  Academy  and  the  Food 
and  Drug  Administration. 

In  accordance  with  the  freedom  of  in- 
formation regulations  and  §  514.11(e)  (2) 
(ii)  of  the  animal  drug  regulations  (21 
CFR  514.11(e)  (2)  (ii)),  a  summary  of 
the  safety  and  effectiveness  data  and  in- 
formation submitted  to  support  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  between 
9  a.m.  and  4  p.m.,  Monday  tlirough  Fri- 
day, except  Federal  Holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (ii  and 
(n),  82  Stat.  347  (21  U.S.C.  360b  (i)  and 
(n) ) )  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Part  546  is  amended  by 
adding  new  §  546.180g  to  read  as  follows: 

§  546.180g      Tetracycline  phosphate  com- 
plex and  sodium  novobiocin  capsules, 

(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  The  product  is  a  gelatin 
capsule  containing  tetracycline  phos- 
phate complex  and  sodium  novobiocin 
with  or  without  one  or  more  suitable  and 
harmless  lubricants  and  fillers.  Each 
capsule  contains  the  equivalent  activity 
of  60  milligrams  of  tetracycline  hydro- 
chloride and  60  milligrams  of  novobiocin. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  labeled  amount  of  tetracy- 
cline hydrochloride  and  novobiocin.  Its 
loss  on  drying  is  not  more  than  9.0  per- 
cent. The  tetracycline  phosphate  com- 
plex used  conforms  to  the  standards  pre- 
scribed by  §  446.82(a)  (1)  of  this  chapter. 
The  sodium  novobiocin  used  conforms  to 
the  standards  prescribed  by  §  455.51(a) 
of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  para- 
graph (c)  of  this  section  and  §  510.55  of 
this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  514.50  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on:  (a) 
The  tetracycline  phosphate  complex  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  absorptivity,  crystallinity, 
and  identity. 

(b)  The  sodium  novobiocin  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  residue  on  ignition. 


specific  rotation,  crystallinity,  and  iden- 
tity. 

(c)  The  batch  for  tetracycline  hydro- 
chloride content,  novobiocin  content, 
and  loss  on  drying. 

(ii)  Samples  required:  <a)  The  tetra- 
cycline phosphate  complex  and  sodium 
novobiocin  used  in  making  the  batch:  10 
packages  each,  each  containing  approxi- 
mately 500  miUigrams. 

(b)  The  batch:  A  minimum  of  80  cap- 
sules. 

(b)  Tests  and  methods  of  assay. —  (1) 
Potency — (i)  Tetracycline  content.  Pro- 
ceed as  directed  in  §  436.106  of  this  chap- 
ter, except  use  test  organism  J  in  lieu  of 
organism  A  and  prepare  the  sample  as 
follows:  Place  a  representative  number 
of  capsules  in  a  high-speed  glass  blender 
jar  with  sufficient  0.1  N  hydrochloric  acid 
to  give  a  stock  solution  of  convenient  con- 
centration. Blend  3  to  5  minutes.  Further 
dilute  an  aliquot  of  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of  tet- 
racycline hydrochloride  per  milliliter 
(estimated). 

(ii)  Novobiocin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  a  representative  number  of  cap- 
sules in  a  high-speed  blender  jar  con- 
taining 1.0  milliliter  of  polysorbate  80 
and  sufficient  O.l  M  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  to  obtain  a 
stock  solution  of  convenient  concentra- 
tion. Blend  3  to  5  minutes.  Further  dilute 
an  aliquot  of  the  stock  solution  with  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6) ,  to  the  reference  concen- 
tration of  0.5  microgram  of  novobiocin 
per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(c)  Conditions  of  marketing. — (1) 
Specifications.  Meets  the  requirements 
of  paragraph  (a)  of  this  section. 

(2)  Sponsor.  No.  000009  in  §  510.600(0 
of  this  chapter. 

(3)  Special  considerations .  The  quan- 
tities of  antibiotics  refer  to  the  activity 
of  the  antibiotic  master  standards. 

(4)  Conditions  of  use.  It  is  used  orally 
in  dogs  as  follows : 

(i)  Amount.  10  milligrams  of  each  per 
pound  of  body  weight  ( 1  capsule  for  each 
6  pounds)  every  12  hours. 

(ii)  Indications  for  use.  It  is  used  in 
treatment  of  acute  or  chronic  canine  res- 
piratory infections  such  as  tonsillitis, 
bronchitis,  and  tracheobronchitis  when 
caused  by  pathogens  susceptible  to  tetra- 
cycline and/or  novobiocin,  such  as 
Staphylococcus  spp.  and  Escherichia  coli. 

(iii)  Limitations.  Treatment  should  be 
continued  for  at  least  48  hours  after  the 
temperature  has  returned  to  normal  and 
all  evidence  of  infection  has  disappeared. 
As  with  all  antibiotics,  appropriate  in 
vitro  culturing  and  susceptibility  tests  of 
samples  taken  before  treatment  should 
be  conducted.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a  li- 
censed veterinarian. 


Effective  date.  October  11,  1977. 

(Sec.  512  (1)  and  (n).  82  Stat.  347  (21  U.S.C. 
360b  (1),  (n)).) 

Dated:  September  30,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-29741  Piled  10-7-77:8:45  am] 


[4110-03] 

PART   546 — TETRACYCLINE   ANTIBIOTIC 
DRUGS   FOR   ANIMAL   USE 

Tetracycline  Hydrochloride  and  Sodium 
Novobiocin  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  filed  by 
the  Upjohn  Co.,  for  use  of  a  combination 
new  drug  used  folttreating  certain  upper 
respiratory  infectroas  in  dogs. 

EFFECTIVE  DATE:  October  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A  Baldwin,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  RockvUle.  Md.  20857  (301-443- 
3420), 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  512(i)  of  the 
act  (21  use.  360b(i) ),  Part  546  of  the 
regulations  is  amended  to  reflect  ap- 
proval of  a  new  animal  drug  application 
(NADA  55-076V)  filed  by  the  Upjohn  Co.. 
Kalamazoo,  Mich.  49001. 

In  accordance  with  the  freedom  of  in- 
formation regulations  and  §  514.11(e)  (2) 
(ii)  of  the  animal  drug  regulations  (21 
CFR  514.11(e)  (2)  (ii) ) ,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347  (21  U.S.C.  360b  (i>  and 
( n ) )  )  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Part  546  is  amended  by 
adding  new  §  546.180h  to  read  as  follows: 

§  346.180h      Tetracycline      hydrochloride 
and  sodium  novobioi'in  tablets. 

(a)  Requirements  for  certification. — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  The  product  is  a  tablet 
containing  tetracycline  hydrochloride 
and  sodium  novobiocin  with  one  or  more 
suitable  binders,  fillers,  lubricants,  ex- 
panders, and  coloring  agents.  Each  tablet 
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contains  the  equivalent  activity  of  60 
milligrams  of  tetracycline  hydrochloride 
and  60  mill;grarr;s  of  novobiocin.  Its 
potency  is  satisfactory  if  it  is  net  less 
tlian  90  pt-rcent  and  not  more  than  125 
percent  of  the  labeled  amount  of  tetracy- 
cline hydrochloride  and  novobiocin.  Its 
lass  en  drying  is  not  more  than  6.0  per- 
cent The  tablets  disintegrate  within  60 
minuteo.  The  'etracycline  hvdrochloride 
used  confi-iins  to  the  standards  of  5  446- 
81:1  .'1'  of  this  chapter,  except  for 
§  4!6'8'.3' - ' '  1'  'ill.  dvi.and  tv).The 
sodium  novobicrin  u'^ed  conforms  to  tht 
standards  prescribed  by  §455.51<aMl) 
of  this  chapter. 

i2i  Labtling  I:  shall  be  labeled  in  ac- 
cordance with  the  requitements  of  para- 
gra"h  ici  of  this  section  and  it  510  55  of 
thiJ  chapter. 

(3 '  Requests  for  certification ;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  ii  514.50  of  this  chapter, 
each  such  request  shall  contain: 

iji  Results  of  tests  and  a^^savs  on:  lo 
The  tetracycline  hydrochloride  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drjing,  pH.  absorptivity,  and  in- 
tensity: 

*b>  The  sodium  novobiocin  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying.  pH,  residue  on  ignition,  spe- 
cific rotation,  crystallinity.  and  identity. 

<c)  The  batch  for  tetracycline  hydro- 
chloride content,  novobiocin  content,  loss 
on  drying,  and  disintegration  time. 

iu>  Samples  reauired:  ia>  The  tetra- 
cjxline  hydrochloride  and  sodium  novo- 
biocin used  in  making  the  tablets:  10 
packages  each,  each  containing  approxi- 
mately 500  milligrams. 

(b>  The  batch:  A  minimum  of  80  tab- 
lets. 

ib>  Tests  and  methods  of  assay. —  d) 
Potency  n)  Tetracycline  content:  Pro- 
ceed as  directed  in  ii  436.106  of  this  chap- 
ter, except  use  test  organism  J  in  lieu  of 
organism  A  and  prepare  the  sample  as 
follows:  Place  a  representative  number 
of  tablets  in  a  high-speed  glass  blender 
jar  with  .sufficient  0.1  N  HCl  to  give  a 
stock  solution  of  convenient  concentra- 
tion. Blend  3  to  5  minutes.  Further  di- 
lute an.aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0  24  microgram  of  tet- 
racycline hydrochloride  per  milliliter 
(estimated*. 

•  iii  Novobiocin  content:  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  a  representative  number  of 
tablets  in  a  high-speed  glass  blender  jar 
with  1.0  millihter  of  polysorbate  80  and 
sufficient  0.1  M  potassiimi  phosphate 
buffer.  pH  8.0  'solution  3i,  to  give  a 
stock  solution  of  convenient  concentra- 
tion. Blend  3  to  5  minutes.  Further  dilute 
an  aliquot  of  the  stock  solution  with  10 
percent  potassium  phosphate  buffer,  pH 
6  0  (solution  6i ,  to  the  reference  concen- 
tration of  0.5  microgram  of  novobiocin 
per  miUiliter  (estimated). 

<2i  Loss  on  drying.  Proceed  as  directed 
in  §  436  200<bi  of  this  chapter. 

(3  I  Disintegration  time.  Proceed  as  di- 
rected in  §  436.212  of  this  chapter,  using 


the   procedure  described   in   paragraph 
(e)(1)  of  that  section. 

(c)  Conditions  of  marketing — (1) 
Specifications.  Meets  the  requirements  of 
paragraph  i  a)  of  this  section. 

(2)  Sponsor.  No.  000009  in  §  510.600(c) 
of  this  chapter. 

(3)  Special  con.siderations .  The  quan- 
tities of  antibiotic  refer  to  the  activity 
of  the  antibiotic  master  standards. 

(4)  Conditions  of  use.  It  is  used  orally 
in  dogs  as  follows : 

(i)  Amount.  Ten  milligrams  of  each 
per  poimd  of  body  weight  1 1  tablet  for 
each  6  pounds*  every  12  hours. 

(h)  Indications  for  use.  It  is  used  in 
the  treatment  of  acute  or  chronic  canine 
respiratory  infections  such  as  tonsilitis. 
bronchitis,  and  tracheobronchitis  when 
caused  by  pathogens  susceotible  to  tetra- 
cycline and  or  novobiocin,  such  as 
Stapfiylococcus  snp.  and  Escherichia  coli. 

(iii)  Limitations.  Treatment  should  be 
continued  for  at  least  48  hours  after  the 
temperature  has  returned  to  normal  and 
all  evidence  of  infection  has  disappeared. 
As  with  all  antibiotics,  appropriate  in 
vitro  culturing  and  susceptibility  tests 
of  samples  taken  before  treatment 
should  be  conducted.  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  October  11,  1977. 

( Sees.  512  ( i )  and  ( n ) .  82  Stat.  347  (21  U.S.C. 
3«J0b  (1)  aud  (n) ).) 

Dated:  September  30,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-29743  Filed  10-7-77;8:45  am) 
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PART  558 — NEW  ANIMAL   DRUGS   FOR 
USE   IN   ANIMAL  FEEDS 

Tylosin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  approves 
safe  and  effective  use  of  tylosin  premix 
for  subsequent  manufacture  of  complete 
feed  to  be  fed  to  swine  for  increased  rate 
of  weight  gain  and  improved  feed  effi- 
ciency. Feed  Specialiies  Co.  filed  an  ap- 
plication for  this  use.  The  Commissioner 
of  Food  and  Drugs  is  amending  the  ani- 
mal drug  regulations  to  reflect  this  ap- 
proval. 

EFFECTIVE  DATE:  October  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857  (301-443- 
5247). 

SUPPLEMENTARY  INFORMATION : 
Feed  Soecialties  Co..  1877  NE.  58th  Ave., 
Des  Moines,  Iowa  50313,  filed  a  supple- 
mental new  animal  drug  application  (97- 


289V)  to  provide  for  safe  and  effective 
use  of  a  4  grams  of  tylosin  (as  tylosin 
phosphate)  per  pound  premix. 

In  accordance  with  the  freedom  of  in- 
formation regulations  and  §  514.11' e)  (2) 
Iii)  of  the  animal  drug  regulations  (21 
CFR  514.11(e)(2)  (ii)),  a  summary  of 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  exam- 
ination at  the  office  of  the  Hearing  Clerk 
HFC-20',  Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  Md.  20857.  from  9  a.m.  to  4 
p.m.,  Mondav  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  36>}b(i) ) )  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1)  §  558.625  is  amended 
by  revising  paragraph  (b)(ll)  to  read 
as  follows : 

§  538.62.1     Tvlosin. 

»  «  -  •  * 

(b)    •  •   * 

(11)  To  017274:  4.  8,  and  10  grams  per 
pound;  paragraph  (f)  (1)  (vi)  (a)  of  this 
section. 

»  *  »  •  • 

Effective  date.  This  regulation  be- 
comes effective  on  October  11.  1977. 

(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b 
(1))) 

Dated:  Octobers.  1977. 

Fred  J   Kingma. 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

[FR  Doc.77-29742  Filed  10-7-77:8:45  am] 

[4510-27] 

Title  29 — Labor 

Subtitle  A — Office  of  the  Secretary  of  Labor 

PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED  AND 
ASSISTED  CONSTRUCTION  (ALSO 
LABOR  STANDARDS  PROVISIONS  AP- 
PLICABLE TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE  CON- 
TRACT WORK  HOURS  AND  SAFETY 
STANDARDS  ACT) 

AGENCY:   Department  of  Labor. 

ACTION:  Final  procedural  rule. 

SUMMARY:  With  the  change  in  the 
fiscal  year  to  October  1  through  Sep- 
tember 30,  the  periods  covered  by  the 
semiannual  enforcement  reports  are 
changed  to  October  1  tlirough  March  31 
and  April  1  through  September  30.  The 
reported  material,  with  this  change,  will 
then  continue  to  be  submitted  on  a  fiscal 
year  basis,  increasing  its  utility. 
EFFECTIVE  DATES:  October  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dorothy  Come,  Director,  Division  of 
Government  Contract  Regulations, 
Wage  and  Hour  Division,  Room  S- 
3518,   200   Constitution  Avenue   NW., 
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Washington,    D.C.     20210.    telephone 
202-523-7541. 

SUPPLEMENTARY  STATEMENT:  Sec- 
tion 5.7(b)  of  Part  5  requires  submission 
of  semiannual  reports  by  agencies  con- 
cerning their  enforcement  activities. 
These  reports  covered  July  1  through 
December  31  and  January  1  through 
June  30,  thus  coinciding  with  the  Federal 
fiscal  year,  i.e.,  July  1  through  June  30. 
With  the  change  of  the  fiscal  year  to 
October  1  to  September  30,  it  was  ad- 
vantageous to  change  the  semiannual  re- 
ports to  coincide  with  the  new  fiscal  year. 

All  Government  Contracting  Agencies 
of  the  Federal  Government  and  the  Dis- 
trict of  Columbia  were  notified  by  DB 
Memorandum  No.  126  dated  October  20. 
1976,  of  the  above  change,  and  agencies 
were  requested  to  submit  a  short  report 
covering  July  1  through  September  30, 
1976,  in  order  that  reports  could  be  re- 
ceived without  interruption. 

The  present  document  changes  §  5.7 
(b)  of  Part  5  so  that  it  conforms  to  the 
DB  Memorandimi  No.  126  of  October  20, 
1976. 

As  agencies  have  been  complying  with 
DB  Memorandum  No.  126.  this  does  not 
result  in  a  change  in  procedure,  but  con- 
forms Part  5  to  current  practice. 

This  document  was  prepared  under  the 
direction  and  control  of  Dorothy  Come, 
Director,  Division  of  Goverrmient  Con- 
tract Regulations,  Wage  and  Hour  Divi- 
sion, Room  S-3518,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
telephone  202-523-7541. 

Part  5  is  amended  as  set  forth  below. 
Section  5.7  is  amended  as  follows: 

§  5.7      Reports  to  the  Secretary  of  Labor. 

*  •  •  «  « 

(b)  Semi-annual  enforcement  reports. 
To  assist  the  Secretary  in  fulfilling  his 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950,  Federal  agencies 
shall  furnish  to  the  Secretary  by  April 
30  and  October  31  of  each  calendar  year 
semi-annual  reports  on  compliance  with 
and  enforcement  of  the  labor  standards 
provisions  of  the  Davis-Bacon  Act  and 
its  related  acts  covering  the  periods  of 
October  1  through  March  31  and  April  1 
through  September  30,  respectively. 
Such  reports  shall  be  prepared  in  the 
manner  prescribed  in  circular  memo- 
randa of  the  Secretary. 

*  •  *  •  * 

Signed  at  Washington,  D.C,  on  this 
30th  day  of  September,  1977. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 

|PR  Doc.77-29586  Filed  10-7-77:8:45  am] 
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Title  31 — Money  and  Finance:  Treasury 

CHAPTER   II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  214 — DEPOSITARIES  FOR 
FEDERAL  TAXES 

Federal  Reserve  Banks  as  Federal  Tax 
Depositaries 

AGENCY:  Fiscal  Service,  Department  of 
the  Treasury. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  amend- 
ments affecting  the  form  of  payment  of 
a  Federal  tax  deposit  being  made  at  a 
Federal  Reserve  Bank  or  Branch.  These 
amendments  are  intended  to  increase  the 
efficiency  of  that  segment  of  the  Fed- 
eral Tax  Deposit  System.  These  amend- 
ments do  not  affect  regulations  govern- 
ing the  deposit  of  Federal  taxes  at  au- 
thorized commercial  bank  depositaries. 

EFFECTIVE  DATE :  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  Kilcoyne.  Assistant  Fiscal 
Assistant  Secretary  (Banking).  Office 
of  the  Secretary,  U.S.  Treasury  De- 
partment. Washington,  D.C.  20220 
(202-566-2553). 

SUPPLEMENTARY  INFORMATION : 
On  July  29,  1977,  the  Fiscal  Service  pub- 
lished in  the  Federal  Register  '42  FR 
38602)  for  comment  the  proposed 
amendments  to  31  CFR  Part  214.  A  num- 
ber of  telephone  inquiries  were  received 
in  response  to  the  proposal  requesting 
clarification  as  to  whether  the  proposed 
amendments  affect  deposits  of  Federal 
taxes  made  at  authorized  commercial 
bank  depositaries.  The  proposed  amend- 
ments affect  only  the  regulations  govern- 
ing the  deposit  of  Federal  taxes  at  Fed- 
eral Reserve  Banks  and  Branches,  and 
accordingly,  do  not  affect  deposits  of  Fed- 
eral taxes  at  authorized  commercial 
banks. 

In  addition,  two  written  replies  were 
received.  One  reply  provided  comments 
which  are  not  relevant  to  the  proposal 
and  suggested  regulatory  changes  con- 
cerning tax  due  dates  which  are  not 
within  the  authority  of  the  Fiscal  Serv- 
ice. That  reply  will  be  fonvarded  to  the 
appropriate  office  for  further  considera- 
tion. Tlae  second  response  enumerated  a 
number  of  points,  several  of  which  are 
not  relevant  to  the  changes  in  the  rules. 
Three  of  the  points  are  relevant  and  war- 
rant comment.  The  three  comments  and 
the  Fiscal  Service  responses  are  as 
follows : 

1.  CcmTMcn^  The -proposed  amend- 
ments would,  in  effect,  penalize  a  tax  de- 
positor for  electing  to  deposit  his  tax  pay- 
ment with  a  Federal  Reserve  Bank.  Any 
rule  finally  adopted  should  not  discrim- 
inate against  such  use  in  favor  of  the 
primary  use  of  commercial  banks.  The 
treatment  accorded  each  should  be  equal. 

Response.  The  Fiscal  Service  does  not 
agree  that  it  would  be  inappropriate  to 
treat  the  two  segments  of  the  system 
differently  if  such  treatment  was  neces- 
sary to  ensure  the  system  accomplishes 
its  overall  purposes.  The  system  accom- 
plishes two  major  purposes:  It  permits 
the  Federal  Government  to  ii^ulate  the 
nation's  monetary  system  from  the  im- 
pact of  Treasury's  highly  irregular  daily 
cash  fiows.  and  it  provides  a  simple  and 
efficient  collection  system  for  approxi- 
mately 70  percent  of  the  Federal  Govern- 
ment's gross  annual  revenues.  The  sys- 
tem, by  design,  accomplishes  the  above- 
mentioned  purposes  most  efficiently  and 
effectively  when  tax  depositors  make 
their   tax   deposits,   payable   under   the 


system,  with  authorized  commercial 
banks  depositaries  as  compared  to  Fed- 
eral Reserve  Banks  and  Branches.  Tlie 
preferred  method  of  depKJsit  is  with  the 
tax  depositor's  commercial  bank,  if  that 
bank  is  an  authorized  depositary. 

It  should  be  not.ed,  however,  that  the 
amended  rules  place  a  tax  depositor 
making  a  tax  deposit  at  a  Federal  Re- 
serve Bank  or  Branch  on  an  almost  equiv- 
alent basis  with  a  tax  depositor  making 
a  tax  deposit  at  an  authorized  commer- 
cial bank  depositary.  In  our  opinion,  the 
amended  rules  do  «ot  have  an  unfavor- 
able impact  on  a  tax  depositor  making 
a  deposit  at  a  Federal  Reserve  Bank  or 
Branch  as  compared  to  a  tax  depositor 
making  a  deposit  at  an  authorized  com- 
mercial bank  depositary. 

2.  Comment.  The  proposed  rulemaking 
would  mitigate  against  the  u^e  of  Federal 
Reserve  Banks  or  Branches  by  creating 
such  uncertainties  concerning  the  time- 
liness of  deposits  that  a  taxpayer  who 
elected  such  use  would  be  exposed  to 
certain  penalties  as  a  direct  result  of 
circumstances  of  mailing  and/or  collec- 
tion over  which  he  has  little  or  no  con- 
trol. 

Response.  The  Fiscal  Service  does  not 
agree  with  this  comment.  Currently  reg- 
ulations require  that  a  tax  deposit  made 
at  a  Federal  Reserve  Bank  or  Branch  be 
dated  with  the  date  on  which  the  tax  de- 
posit is  received  by  the  Bank  or  Branch. 
This  date  serves  as  the  standard  for  de- 
termining the  timeliness  of  the  tax  pay- 
ment. Under  the  amended  rules,  if  a  tax 
deposit,  in  tlie  correct  form,  is  mailed  by 
the  taxpayer  and  is  received  and  dated 
by  the  Federal  Reserve  Bank  or  Branch 
after  the  prescribed  due  date,  the  pro- 
visions of  26  U.S.C.   7502   apply.  These 
provisions  provide  that  such  a  tax  deposit 
is  considered  timely  if  mailed  by  the  tax 
depositor  on  or  before  the  second  day 
before  the  prescribed  due  date.  (The  pro- 
visions of  26  U.S.C.  7502  also  apply  when 
deposits  "are  mailed  to  authorized  com- 
mercial bank  depositaries.  Such  deposits 
are  not  affected  by  these  amended  rules.) 
Accordingly,  the  amendments  are  con- 
sistent with  past  procedures  and  do  not 
expose  the  tax  depositor  to  penalties  as 
a  direct  result  of  circumstances  of  mail- 
ing. The  exception  to  the  foregoing  is 
when  a  taxpayer  does  not  follow  the  pre- 
scribed procedures  for  making  a  tax  de- 
posit with  a  Federal  Reserve  Bank  or 
Branch.  An  example  would  be  when  the 
tax  deposit  is  not  in  the  prescribed  form 
of  payment.  Under  such  circumstances, 
the  tax  payment  will  be  processed  by  the 
receiving     Federal     Reserve     Bank     or 
Branch  rather  than  returned  to  the  de- 
positor and  will  be  dated  as  paid  based 
upon  the  date  when  the  proceeds  of  the 
accompanying  payment  instrument  are 
collected  by  the  receiving  Federal  Re- 
serve Bank  and  Branch. 

3.  Comment.  Since  employers  are  non- 
compensated collectors  of  vast  amoimts 
of  payroll  taxes  for  Treasury,  unreason- 
able restrictions  should  not  be  placed  on 
them.  Also,  with  governmental  reporting 
requirements  increasing  and  becoming 
more  complex  almost  daily,  this  is  no 
time  to  add  additional  burdens.  The  use 
of  Federal  Reserve  Banks  or  Branches 
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has  served  a  reasonable  purpose  and 
should  not  be  discontinued. 

Refiponse.  The  regulations  governing 
the  deposit  of  Federal  taxes  at  author- 
ized commercial  banks  and  Federal  Re- 
serve Banks  and  Branches  are  not  in- 
tended to  provide  a  means  for  offsetting 
costs  incurred  by  tax  depositors  in  the 
collection  and  deposit  of  such  tax  pay- 
ments. Smce  the  Congress,  in  passing  the 
statutes  requiring  the  collection  of  pay- 
roll taxes,  made  no  specific  provision  for 
compensation,  the  Fiscal  Service  believes 
that  if  compensation  were  due,  such  com- 
pensation should  be  provided  through 
Congressional  authorization.  The  Fiscal 
Service  agrees  that  Federal  Reserve 
Banks  and  Branches  have  provided  a 
useful  purpose  in  the  collection  of  taxes. 
The  proposed  changes  are  not  intended 
to  discontinue  their  usefulness  as  part  of 
that  system.  The  proposed  amendments 
provide  for  greater  uniformity  of  de- 
posit regulations  and  increase  the  effi- 
ciency of  collecting  tax  deposits  through 
Federal  Reserve   Banks   and   Branches. 

After  consideration  of  all  comments 
received,  it  is  our  opinion  that  no  com- 
ments were  presented  which  warrant 
changes  in  the  proposed  rules  as  pub- 
lished. Accordingly,  31  CFR  Part  214 
is  amended  as  follows : 

§214.2      [Amended] 

1.  By  adding  the  definition  for  an  "im- 
mediate credit  item"  to  §  214.2  to  read 
as  follows:  "Immediate  credit  item" 
means  a  check  or  other  payment  instru- 
ment for  which  immediate  credit  is  given 
in  accordance  with  the  check  collection 
schedule  of  the  receiving  Federal  Reserve 
Bank  or  Branch. 

•  •  •  *  • 

2.  By  revising  paragraphs  (b),  (b)(l>. 
and  tb)  <3)  of  §  214.6  to  read  as  follows: 

§  214.6      Handling;  of  depo«*its  of  Federal 
taxes. 

lb)  Deposits  with  Federal  Reserve 
Banks.  When  handling  Federal  tax  de- 
posits, a  Federal  Reserve  Bank,  through 
any  of  its  offices,  shall  comply  with  the 
following  requirements : 

'  1 )  A  Federal  Reserve  Bank  shall  ac- 
cept a  tax  deposit  directly  from  a  tax- 
payer when  such  tax  deposit  is: 

<i)  Mailed  or  delivered  by  a  taxpayer 
located  within  that  Bank's  territorial 
boundaries  and, 

I  ii  I  In  the  form  of  cash,  a  check  drawn 
to  the  order  of  that  Bank  and  considered 
to  be  an  immediate  credit  item  by  that 
Bank,  a  postal  money  order  drawn  to 
the  order  of  that  Bank,  or  Treasury  Bills, 
as  authorized  in  Part  309  of  this  chapter, 
covering  an  amount  to  be  deposited  as 
Federal  taxes  and, 

Mii»  Accompanied  by  a  Federal  tax 
deposit  form  on  which  the  amount  of 
the  tax  deposit  has  been  properly  entered 
in  the  space  provided. 

•  •  •  •  • 

i3>  When  a  deposit  of  Federal  taxes  is 
made  in  accordance  with  the  require- 
ments of  paragraphs  (b)  d)  of  this  sec- 
tion, a  Bank  shall  place  in  the  space 
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provided  on  the  face  of  each  Federal  tax 
deposit  form  accepted  directly  from  a 
taxpayer,  a  stamp  impression  reflecting 
the  name  of  the  Bank  and  the  date  on 
which  the  tax  deposit  was  received  by 
the  Bank  so  that  the  timeliness  of  the 
Federal  tax  payment  can  be  determined. 
However,  if  such  a  deposit  is  mailed  to 
a  Bank,  it  is  subject  to  the  "Timely 
mailing  treated  as  timely  filing  and  pay- 
ing" clause  of  section  7502  of  the  Internal 
Revenue  Code  (26  U.S.C.  7502). 

3.  By  adding  a  new  paragraph  'b)  (4) 
to  S  214  6  to  read  as  follows: 

§  214.6      Hundling  of  deposits  of  Federal 
taxes. 

«  •  •  •  • 

(b)   •  •  • 

(4)  When  a  deposit  of  Federal  taxes 
is  not  in  accordance  with  the  require- 
ments governing  form  of  payment  set 
forth  in  paragraph  (bHD  of  this  sec- 
tion, a  Bank  shall  place  in  the  space 
provided  on  the  face  of  each  Federal  tax 
deposit  form  a  stamp  impression  reflect- 
mg  the  name  of  the  Bank  and  the  date 
on  which  the  proceeds  of  the  accom- 
panying payment  instrument  are  col- 
lected by  the  Bank.  This  date  shall  be 
used  for  the  purpose  of  determining  the 
timeliness  of  the  Federal  tax  payment. 

Dated:  Octobers,  1977. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Doc.77-29735  Filed  10-7-77;8:45  am) 


[8320-01] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART   17— MEDICAL 

Grants  for  Exchange  of  Medical 
Information 

AGENCY :  Veterans  Administration. 

ACTION:  Pinal  regulation. 

SUMMARY:  These  amendments  apply 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants.  The  amend- 
ments incorporate  requirements  of  the 
Office  of  Management  and  Budget.  In 
addition  organizational  titles  have  been 
updated,  the  title  of  the  subcommittee 
has  been  changed  to  the  Subcommittee 
on  Academic  Affairs,  and  minor  editorial 
changes  have  been  made  to  reflect  agency 
policy  of  using  precise  terms  denoting 
gender. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  B.  Shamaskin,  Deputy  Direc- 
tor. Learning  Resources  Service 
( 142A) ,  Office  of  Academic  Affairs.  810 
Vermont  Ave.,  NW.,  Washington.  D.C. 
20420, (202-389-3811). 

SUPPLEMENTARY       INFORMATION: 
On  page  39409  of  the  Federal  Register 


of  August  4,  1977,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  Part  17  relating  to  grants 
for  exchange  of  medical  information. 
These  regulations  incorporate  require- 
ments of  Office  of  Management  and 
Budget  Circular  A-110. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions or  objections  regarding  the  pro- 
posed regulations.  No  WTitten  comments 
have  been  received  and  the  proposed 
regulations  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Note:  The  Veterans  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  as  amended  by  Execu- 
tive Order  11949  and  OMB  Circular  A-107. 

Approved:  October  3, 1977. 

Max  Cleland, 
Administrator. 

1.  Sections  17.261  and  17.262  are  re- 
vised to  read  as  follows : 

§  17.261     The     Subcommittee     on     Ac- 
ademic Affairs. 

There  is  established  within  the  Special 
Medical  Advisory  Group  authorized 
under  the  provisions  of  38  U.S.C.  4112(a) 
a  Subcommittee  on  Academic  Affairs, 
and  the  Subcommittee  shall  advise  the 
Administrator,  through  the  Chief  Medi- 
cal Director,  in  matters  pertinent  to 
achieving  the  objectives  of  programs  for 
exchange  of  medical  information.  The 
Subcommittee  shall  review  each  applica- 
tion for  a  grant  and  prepare  a  written 
report  setting  forth  recommendations  as 
to  the  final  action  to  be  taken  on  the  ap- 
plication. 

§  17.262     Ex    Oflficio    Member    of    Sub- 
committee. 

The  Assu^tant  Chief  Medical  Director 
for  Academic  Affairs  shall  be  an  ex  ofBcio 
member  of  the  Subcommittee  on  Aca- 
demic Affairs. 

2.  In  §  17.266,  paragraph  (e)  Is  revised 
to  read  as  follows : 

§  17.266     .Applications. 

Each  application  for  a  grant  shall  be 
submitted  to  the  Chief  Medical  Director 
on  such  forms  as  shall  be  prescribed  and 
shall  include  the  following  evidence,  as- 
surances, and  supporting  documents: 
.  •  ♦  •  • 

(e)  To  include  assurance  records  vAll 
be  kept.  Each  application  shaU  include 
sufficient  assurances  that  the  applicant 
shall  keep  records  which  fully  disclose 
the  amount  and  disposition  of  the  pro- 
ceeds of  the  grant,  the  total  cost  of  the 
project  or  undertaking  in  connection 
with  which  the  grant  is  made  or  used,  the 
portion  of  the  costs  supplied  by  non-Fed- 
eral sources,  and  such  other  records  as 
will  facilitate  an  effective  audit.  All  such 
records  shall  be  retained  by  the  applicant 
(grantee)  for  a  period  of  3  years  after  the 
submission  of  the  final  expenditure  re- 
port, or  if  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the  3- 
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year  period,  the  records  shall  be  retained 
until  all  litigation,  claims  or  audit  find- 
ings involving  the  records  have  been  re- 
solved, and 

»  »  •  •  • 

3.  In  §  17.270,  the  introductory  portion 
preceding  paragraph  (a)  and  paragraph 
(a)  are  revised  to  read  as  follows: 

§  17.270      .Awards  procedures. 

Applications  for  grants  for  planning  or 
implementing  agreements  for  the  ex- 
change of  medical  information  or  infor- 
mation facilities  shall  be  reviewed  by  the 
Chief  Medical  Director  or  designee.  If  it 
is  determined  approval  of  the  grant  Is 
warranted,  recommendations  to  that  ef- 
fect shall  be  made  to  the  Administrator 
in  writing  and  shall  be  accompanied  by 
the  following : 

(a)  The  recommendation  for  approval 
shall  be  accompanied  by  the  wTitten 
recommendation  of  the  Subcommittee  on 
Academic  Affairs,  and 

»  •  •  •  • 

4.  Sections  17.281  and  17.285  are  re- 
vised to  read  as  follows: 

§  17.281      Authority  to  approve  applica- 
tions discretionary. 

Notwithstanding  any  recommendation 
by  the  Subcommittee  on  Academic  Af- 
fairs of  the  Special  Medical  Advisory 
Group,  or  any  recommendation  by  the 
Chief  Medical  Director  or  designee,  the 
final  determination  on  any  application 
for  a  grant  rests  solely  with  the  Admin- 
istrator. 

§  17.285      Suspension     and     termination 
procedures. 

Termination  of  a  grant  means  the 
cancellation  of  Veterans  Administration 
sponsorship,  in  whole  or  in  part,  under 
an  agreement  at  any  time  prior  to  the 
date  of  completion.  Suspension  of  a  grant 
is  an  action  by  the  Veterans  Administra- 
tion which  temporarily  suspends  Veter- 
ans Administration  sponsorship  under 
the  grant  pending  corrective  action  by 
the  grantee  or  pending  a  decision  to 
terminate  the  grant  by  the  Veterans 
Administration. 

(a)  Postter ruination  appeaL  The  fol- 
lowing procedures  are  applicable  for 
reviewing  postaward  disputes  which  may 
arise  In  the  administration  of  or  carrying 
out  of  the  Exchange  of  Medical  Informa- 
tion Grant  Program. 

(1)  Reviewable  decisions.  The  Veter- 
ans Administration  reserves  the  right  to 
terminate  any  grant  in  whole  or  in  part 
at  any  time  before  the  date  of  comple- 
tion, whenever  it  determines  that  the 
grantee  has  failed  to  comply  with  condi- 
tions of  the  agreement,  or  otherwise 
failed  to  comply  with  any  law,  regulation, 
assurance,  term,  or  condition  applicable 
to  the  grant. 

(2)  Notice.  The  Veterans  Administra- 
tion shall  promptly  notify  the  grantee 
in  writing  of  the  determination.  The  no- 
tice shall  set  forth  the  reason  for  the 
determination  in  sufficient  detail  to  en- 
able the  grantee  to  respond,  and  shall 
Inform  the  grantee  of  his  or  her  op- 
portunity for  review  by  the  Assistant 


Chief  Medical  Director  as  provided  in 
this  section. 

(3)  Request  for  appeal.  A  grantee  with 
respect  to  whom  a  determination  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion has  been  made,  and  who  desires  re- 
view, may  file  with  the  Assistant  Chief 
Medical  Director  for  Academic  Affairs  an 
application  for  review  of  such  deter- 
mination. The  grantee's  application  for 
review  must  be  post-marked  no  later 
than  30  days  after  the  postmarked  date 
of  notification  provided  pursuant  to 
paragraph  (a)  (2)  of  this  section. 

(4)  Contents  of  request.  The  applica- 
tion for  review  must  clearly  identify  the 
question  or  questions  in  dispute,  con- 
tain a  full  statement  of  the  grantee's 
position  in  respect  to  such  question  or 
questions,  and  provide  pertinent  facts 
and  reasons  In  support  of  his  or  her  posi- 
tion. The  Assistant  Chief  Medical  Di- 
rector for  Academic  Affairs  will  promptly 
send  a  copy  of  the  grantee's  applica- 
tion to  the  Veterans  Administration 
oCacial  responsible  for  the  determina- 
tion which  is  to  be  reviewed. 

(5)  Effect  of  submission.  When  an  ap- 
plication for  review  has  been  filed  no 
action  may  be  taken  by  the  Veterans 
Administration  pursuant  to  such  deter- 
mination until  such  application  has  been 
disposed  of,  except  that  the  filing  of  the 
application  shall  not  affect  the  authori- 
ty which  the  constituent  agency  may 
have  to  suspend  the  system  under  a 
grant  during  proceedings  under  this 
section  or  otherwise  to  withhold  or  defer 
payments  under  the  grant. 

(6)  Consideration  of  request.  When  an 
application  for  review  has  been  filed  with 
the  Assistant  Chief  Medical  Director  for 
Academic  Affairs,  and  it  has  been  de- 
termined that  the  application  meets  the 
requirements  stated  in  this  paragraph, 
all  background  material  of  the  issues 
shall  be  reviewed.  If  the  application  does 
not  meet  the  requirements,  the  grantee 
shall  be  notified  of  the  deficiencies. 

(1  >  Presentation  of  case.  If  the  As- 
sistant Chief  Medical  Director  for 
Academic  Affairs  believes  there  is  no  dis- 
pute as  to  material  fact,  the  resolution 
of  which  would  be  materially  assisted 
by  oral  testimony,  both  parties  shall  be 
notified  of  the  Issues  to  be  considered, 
and  take  steps  to  afford  both  parties 
the  opportunity  for  presenting  their 
cases,  at  the  option  of  the  Assistant  Chief 
Medical  Director  for  Academic  Affairs, 
in  whole  or  in  part  In  writing,  or  in  an 
Informal  conference.  Where  It  Is  con- 
cluded that  oral  testimony  is  required  to 
resolve  a  dispute  over  a  material  fact, 
both  parties  shall  be  afforded  an  op- 
portunity to  present  and  cross-examine 
witnesses  at  a  hearing. 

8.  Decision.  After  both  parties  have 
presented  their  cases,  the  Assistant 
Chief  Medical  Director  for  Academic 
Affairs  shall  prepare  an  Initial  written 
decision  which  shall  include  findings  of 
fact  and  conclusions  based  thereon. 
Copies  of  the  decision  shall  be  mailed 
promptly  to  each  of  the  parties  together 
with  a  notice  Informing  them  of  their 
right  to  appeal  the  decision  of  the  Ad- 
ministrator, or  to  the  officer  or  employee 


to  whom  the  Administrator  has  dele- 
gated such  authority,  by  submitting 
written  comments  thereon  within  a 
specified  reasonable  time. 

(9)  Final  decision.  Upon  filing  com- 
ments with  the  Administrator,  or  desig- 
nated officer  or  employee,  the  review  of 
the  Initial  decision  shall  be  conducted  on 
the  basis  of  the  decision,  the  hearing 
record,  if  any,  and  written  comments 
submitted  by  both  parties.  Thp  decision 
shall  be  final. 

(10)  Participation  by  a  party.  Either 
party  may  participate  In  person,  or  by 
counsel  pursuant  to  the  procedures  set 
forth  in  this  section. 

<bt  Termination  for  convenience.  The 
Veterans  Administration  or  the  grantee 
may  terminate  a  grant  in  whole  or  in 
part  when  both  parties  agree  that  the 
continuation  of  the  project  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  termi- 
nated. The  grantee  shall  not  incur  new 
obligations  for  the  terminated  portion 
after  the  effective  date,  and  shall  cancel 
ns  many  outstanding  obligations  as  pos- 
sible. The  Veterans  Administration  shall 
allow  full  credit  to  the  grantee  for  the 
Veterans  Administration  share  of  the 
noncancellable  obligations,  properly  in- 
curred by  the  grantee  prior  to  termina- 
tion. 

<c)  Suspension  procedures.  When  a 
grantee  has  failed  to  comply  with  the 
terms  of  the  grant  agreement  and  condi- 
tions or  standards,  the  Veterans  Admin- 
istration may,  on  reasonable  notice  to 
the  grantee,  suspend  the  grant  and  with- 
hold further  payments,  prohibit  the 
grantee  from  incurring  additional  obli- 
gations of  funds,  pending  corrective  ac- 
tion by  the  grantee,  or  m^ke  a  decision  to 
terminate  as  described  in  paragraph  (a) 
of  this  section.  The  Veterans  Adminis- 
tration shall  allow  all  necessary  and 
proper  costs  that  the  grantee  could  not 
reasonably  avoid  during  the  period  of 
suspension  provided  that  they  meet  the 
provisions  of  the  applicable  Federal  cost 
principles. 

§  17.286      [Revoked] 

5.  Section  17.286  Is  revoked. 

6.  Sections  17.287  and  17.290  are  re- 
vised to  read  as  follows: 

§17.287      Recoupments  and  releases. 

In  any  case  where  the  Veterans  Ad- 
ministration's or  a  grantee's  obligations 
under  an  exchange  of  information 
agreement  Imnlemented  by  grant  funds 
are  terminated,  or  where  grant-financed 
equipment  or  facilities  cease  to  be  used 
for  the  purposes  for  which  grant  support 
was  given,  or  when  grant-financed  prop- 
erty is  transferred,  the  grantee  shall  re- 
turn the  proportionate  value  of  such 
equipment  or  facility  as  was  financed  by 
the  grant.  When  it  is  determined  the 
Veterans  Administration's  equitable  in- 
terest Is  greater  than  proportionate 
value,  then  a  claim  In  such  greater 
amount  shall  be  asserted.  If  it  is  deter- 
mined an  amount  less  than  proportlon- 
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ate  value  or  less  than  the  Veterans  Ad- 
ministration's equitable  interest  should 
be  recouped,  or  that  the  Veterans  Ad- 
ministration should  execute  any  releases, 
then  a  proposal  concerning  such  a  set- 
tlement or  releases  complete  with  expla- 
nations and  justifications  shall  be  sub- 
mitted to  the  Assistant  Chief  Medical 
Director  for  Academic  Affairs  for  a  final 
detennination. 

§  17.290     Payments. 

Payments  of  grant  funds  are  made  to 
grantees  through  a  letter-of-credit.  an 
advance  by  Treasury  check,  or  a  reim- 
bursement by  Treasury  check,  as  appro- 
priate. A  letter-of-credit  is  an  instru- 
ment certified  by  an  authorized  official 
of  the  Veterans   Administration  which 
authorizes   the  grantee   to  draw   funds 
when  needed  from  the  Treasury-,  through 
a  Federal  Reserve  bank  and  the  grant- 
ee's commercial  bank  and  shall  be  used 
by  the  Veterans  Administration  where 
all  the  following  conditions  exist:    (a) 
When  there  is  or  will  be  a  continuing  re- 
lationship between  the  grantee  and  the 
Veterans  Administration  for  at  least  a 
12-month  period  and  the  total  amount 
of  advance  payments  expected  to  be  re- 
ceived within  that  period  is  $250,000,  or 
more;  (b)  when  the  grantee  has  estab- 
lished or  demonstrated  the  willingness 
and  ability  to  maintain  procedures  that 
will  minimize  the  time  elapsing  between 
the  transfer  of  funds  and  their  disburse- 
ment by  the  grantee;  and  (c>  when  the 
grantee's  finan:ial  management   meets 
the  standards  for  fund  control  and  ac- 
countability.  An   advance   by   Treasury 
check  is  a  payment  made  to  a  grantee 
upon  its  request  before  outlays  are  made 
by  the  grantee,  or  through  use  of  pre- 
determined payment  schedules  and  shall 
be  used  by  the  Vetereins  Administration 
when  the  grantee  meets  all  of  the  above 
requirements  of  this  section  except  that 
advances  will  be  less  than  $250,000,  or 
for  a  period  less  than  12  months.  Re- 
imbursement  by   Treasury   check    is   a 
payment  made  to  a  grantee  upon  request 
for  reimbursement  from  the  grantee  and 
shall  be  the  preferred  method  when  the 
grantee  does  not  meet  the  requirements 
of  paragraphs  <b»   and  <c)   of  this  sec- 
tion. This  method  may  be  used  on  any 
construction  agreement,  or  if  the  major 
portion  of  the  program  is  accomplished 
through  private  market  financing  or  Fed- 
eral loans,  and  the  Federal  assistance 
constitutes  a  minor  portion  of  the  pro- 
gram. When  the  reimbursement  method 
IS    used,    the    Veterans    Administration 
shall  make  payment  within  30  days  after 
receipt  of  the  billing,  unless  billing  is  im- 
proper. Unless  otherwise  required  by  law, 
payments    shall    not    be    withheld    for 
proper  charges  at  any  time  during  the 
grant  period  unless  a  grantee  has  failed 
to  comply  with  the  program  objectives, 
award  conditions,  or  Federal  reporting 
requirements;  or  the  grantee  is  indebted. 
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Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE   INTERIOR 

PART    31— GRANTS    AND    ALLOCATIONS 
FOR  RECREATION  AND  CONSERVATION 
USE       OF       ABANDONED       RAILROAD 
RIGHTS-OF-WAY 
AGENCY:   Bureau  of  Outdoor  Recrea- 
tion, Interior. 

ACTION:  Interim  regulations. 
SUMMARY:  This  document  prescribes 
policies  and  procedures  for  administer- 
ing the  funding  of  projects  for  the  recre- 
ation and  conservation  use  of  abandoned 
railroad  rights-of-way  under  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976.  These  regulations  will 
furnish  applicants,  grantees,  and  the 
public  with  an  explicit  statement  of 
grant  award  and  administration  require- 
ments. 

DATES:  These  interim  regulations  are 
effective  on  October  11.  1977.  However, 
interested  parties  are  encouraged  to  sub- 
mit written  comments,  views,  or  data 
concerning  these  regulations  by  Decem- 
ber 15,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Director,  Bureau  of  Outdoor  Rec- 
reation. 18th  and  C  Streets  NW.,  Wash- 
ington DC.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Rowland  T.  Bowers,  Division  of 
State  Programs,   Bureau  of  Outdoor 
Recreation.    Washington,    D.C.    20240 
i202-343-7801>. 
SUPPLEMENTARY       INFORMATION: 
Title  VIII,  section  809ib)    <2)    and   <3> 
of  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  (Pub.  L.  94- 
210,  90  Stat.  145)  provides  that  the  Sec- 
retary of  the  Interior  shall  provide  fi- 
nancial, educational,  and  technical  as- 
sistance to  local.  State,  and  Federal  gov- 
ernmental entities  for  programs  involv- 
ing the  conversion  of  abandoned  railroad 
rights-of-way  to  recreational  and  con- 
servational  uses.  Such  assistance  shall 
include  the  making  of  grants  to  State 
and  local  governmental  entities  to  enable 
them  to  plan,  acquire,  and  develop  rec- 
reational and  conservational  facilities  on 
abandoned   railroad   rights-of-way  and 
the  allocating  of  funds  to  other  Federal 
programs  concerned  with  recreation  or 
conservation  in  order  to  enable  aban- 
doned railroad  rights-of-way  to  be  in- 
cluded in  or  made  into  national  parks, 
national  trails,  national  recreation  areas, 
wildlife  refuges,  or  other  national  areas 
dedicated  to  recreational  or  conserva- 
tional uses. 

The  primary  author  of  this  document 
is  Mr.  Rowland  T.  Bowers,  Division  of 
State  Programs.  Bureau  of  Outdoor  Rec- 
reation, Washington,  D.C.  20240  "202- 
343-7801). 


The  Bureau  of  Outdoor  Recreation  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 
Dated:  October  5,  1977. 

Bob  Herbst, 
Assistant  Secretary  of  the  Interior. 

In  accordance  with  the  foregoing,  a 
new  Part  31  is  added  to  43  CFR  SubtiUe 
A  to  read  as  follows : 

Sec. 
31.1 
31.2 
31.3 
31.4 
31.5 
31.6 
31.7 


Purpose. 
Definitions. 

Applicability  and  authority. 
Scope. 

Eligible  projects. 
Application  procedures. 
Project   selection    and   funding   pro- 
cedures. 
31  8      Project  selection  criteria. 

31.9  Project  costs    (State  and  local  proj- 

ects). 

31.10  Matching  share. 

31  11     Project  performance. 

31.12  Standards  lor  grantee  financial  man- 

agement systems. 

31.13  Performance  reoorts. 

31.14  Project  Inspections. 

31.15  Financial  reporting  requirements  and 

reimbursements. 

31.16  Retention  and  custodial  requirements 

for  records. 

31.17  Project   termination   and   settlement 

procedures. 

31.18  Retention  and  use. 

AuTHORrrY:   Sec.  809(b)    (2)    and   (3).  90 
Stat.  145,  Pub.  L.  94-210. 

§  31.1      Purpose. 

The  purpose  of  these  guidelines  is  to 
prescribe  policies  and  procedures  for  ad- 
ministering the  funding  of  projects  in- 
volving the  conversion  of  abandoned 
railroad  rights-of-way  to  recreation  and 
conservation  uses.  Because  of  the  limited 
funding  available,  it  is  the  Bureau  of 
Outdoor  Recreation's  intent  to  select  a 
few  projects  which  effectively  demon- 
strate the  conversion  of  abandoned  rail- 
road rights-of-way  for  recreation  and 
conservation  purposes  in  a  timely 
manner. 
§  31.2      Definitions. 

(a)  Abandoned  Railroad  Rights-of- 
Way.  An  abandoned  railroad  right-of- 
way  Is  the  real  property  used  for  or  for- 
merly used  for  the  operation  of  railroad 
trains  by  a  common  carrier  railroad, 
upon  which  the  railroad  company  has, 
or  will  cease  operations  and  sell,  or  other- 
wise dispose  of  the  company's  interest 
in  the  real  property. 

(b)  Project  Applicant.  Federal.  State, 
or  local  governmental  agencies. 

§  31.3      Applicability  and  authority. 

The  policies  and  procedures  contained 
herein  are  applicable  to  the  making  of 
grants  to  State  and  local  governments 
and  to  the  making  of  allocations  to  Fed- 
eral agencies  under  the  provisions  of 
Title  Vni.  section  809 ib)    '2)    and   (3^ 
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of  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  <Pub.  L.  94- 
210)  (90  Stat.  145) .  The  Secretary  of  the 
Interior  in  consultation  with  the  Secre- 
tary of  Transportation  is  responsible  for 
providing  financial  assistance  in  accord- 
ance with  section  809(b)  <2)  and  (3). 
The  Secretary  of  the  Interior's  respon- 
sibility has  been  delegated  to  the  Bureau 
of  Outdoor  Recreation. 

§  31.4      Scope. 

(a)  F\mding  assistance  authorized  by 
section  809(b)  (2>  shall  be  provided  to 
State  and  local  governmental  entities  to 
enable  them  to  acquire  and  develop 
abandoned  railroad  rights-of-way  for 
recreation  and  conservation  purposes 
and  to  plan  for  such  acquisition  and  de- 
velopment. As  provided  for  by  law,  grants 
shall  be  made  for  not  more  than  90  per- 
cent of  the  cost  of  the  particular  project 
for  which  funds  are  sought. 

(b)  Allocations  authorized  by  section 
809(b)  (3)  shall  be  made  to  Federal  agen- 
cies to  enable  them  to  acquire  aban- 
doned railroad  rights-of-way.  Such  al- 
locations shall  be  made  for  an  amount 
up  to  the  price  paid  to  the  owner  of  the 
real  property  proposed  for  acquisition 
plus  expenses  incidental  to  acquisition 
such  as  title  work,  surveys,  appraisals  and 
relocation. 

§  31.5      Eligible  projects. 

(a)  Abandoned  railroad  projects  will 
be  for  recreation  and 'or  conservation 
purposes  including  the  acquisition  of  the 
rights-of-way  involved  and  will  be  spon- 
sored by  a  project  applicant  who  has  au- 
thority to  carry  out  public  recreation  or 
conservation  programs.  Eligible  project 
elements  for  State  and  local  governmen- 
tal entities  may  include: 

(1)  The  acquisition  of  fee  or  less  than 
fee  interests  including  long  term  leases 
of  not  less  than  25  years  and  easements 
which  will  secure  for  the  project  appli- 
cant the  right  to  develop  and  use  the 
property  for  public  recreation  and/or 
conservation  purposes. 

(2)  The  development  of  facilities  which 
are  necessary"  for  making  rights-of-way 
usable  for  public  recreation  and  conser- 
vation purposes. 

<b)  Allocations  made  to  Federal  agen- 
cies will  be  made  for  the  acquisition  of 
lands  or  interests  in  lands,  including  in- 
cidental acquisition  expenses,  located  in 
existing  areas  where  such  acquisition  is 
authorized  by  law  and  the  land  is  usable 
for  public  recreation  and  conservation 
purposes. 

(c»  Abandoned  railroad  rights-of-way 
projects  proposed  by  State  and  local  gov- 
ernmental entities  and  Federal  agencies 
shall  be  in  accordance  with  the  State 
comprehensive  outdoor  recreation  plan 
for  the  State  in  which  the  project  is 
located. 

§  31.6      .Application  procedures. 

State  and  local  units  of  government 
applying  for  grants  under  this  program 
will  comply  with  the  regulations,  policies, 
guidelines,  and  requirements  of  OMB 
Circular  No.  A-95  (Evaluation.  Review 
and  Coordination  of  Federal  and  Feder- 
ally  Assisted  Programs   and   Projects), 


Federal  Management  Circulars  74-4 
(Cost  Principles  Applicable  to  Grants 
and  Contracts  with  State  and  Local  Gov- 
ernments) and  OMB  Circular  No.  A-102 
(Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  local 
governments) . 

(a)  Preapplications.  A  preapplication 
will  be  used  to  initially  screen  and  select 
those  projects  for  which  a  final  applica- 
tion may  be  submitted  for  assistance. 
The  preapplication  will  include: 

(1)  A  Standard  Form  424  'may  be 
obtained  from  applicable  Regional  Offices 
of  the  Bureau  of  Outdoor  Recreation) . 

(2»  A  map  showing  the  location  of  the 
property  to  be  acquired  and/or  developed 
and  its  relation  to  surrounding  land  uses 
including  other  recreation/conservation 
resources. 

(3)  A  program  narrative  statement. 
(i»   Where  acquisition  is  involved  the 

number  of  acres  and  real  property  inter- 
est to  be  acquired.  Attach  a  copy  of  the 
abandonment  notice. 

(ii)  The  type  of  recreational/conserva- 
tion use  planned  for  the  project  site  in- 
cluding the  type  of  development  to  be 
included  in  the  project  (if  a  site  plan  is 
available  it  should  be  submitted). 

(iiii  A  statement  indicating  separately 
the  estimated  acquisition  and  develop- 
ment costs. 

(Iv)  A  time  schedule  for  completing 
the  acquisition  and  development. 

(V)  A  brief  discussion  of  how  the  proj- 
ect embodies  the  selection  criteria  out- 
lined in  section  31.8. 

(4)  Indicate  any  known  problems  that 
will  occur  in  obtaining  clear  title  to  the 
right-of-way. 

(5»  Because  of  the  limited  funds  avail- 
able applicants  are  encouraged  to  provide 
an  alternative  plan  indicating  a  viable 
segment  of  the  overall  project  which 
could  possibly  be  funded  at  a  lower 
amount  in  lieu  of  the  complete  project. 

(b)  Applications.  For  those  State  and 
local  projects  selected  the  applicant  shall 
submit  the  standard  application  pro- 
vided for  in  Attachment  M  of  OMB  Cir- 
cular A-102.  An  application  package 
developed  for  this  program  will  be  avail- 
able from  the  Bureau  of  Outdoor  Rec- 
reation Regional  Offices.  The  following 
application  requirements  will  apply  (in- 
formation submitted  with  the  preappli- 
cation wiD  not  be  required  again)  : 

(1)  A-95  Clearinghouse  Review.  The 
applicant  will  obtain  and  include  in  the 
application.  State  and  areawide  clear- 
inghouse comments  in  accordance  with 
OMB  Circular  A-95. 

(2)  National  Environmental  Policy 
Act  of  1969  (Pub.L.  91-190).  The  Bureau 
of  Outdoor  Recreation  will  review  the 
environmental  information  developed  by 
the  Interstate  Commerce  Commission 
relative  to  the  abandonment  to  deter- 
mine if  additional  information  is  re- 
quired to  adequately  assess  the  environ- 
mental impact  of  the  project  and  deter- 
mine the  need  for  an  environmental 
impact  statement.  Where  necessary  the 
applicant  will  provide  additional  infor- 
mation from  which  the  Bureau  can  as- 
sess the  environmental  impact.  The  for- 
mat for  such  information  will  be  oro- 
vided  by  the  Bureau. 


(3)  National  Historic  Preservation  Act 
of  1969  and  Executive  Order  11593.  The 
applicant  shall  provide  the  State's  His- 
toric Preservation  Officer  with  a  copy  of 
the  project  prdposal  and  allow  him  30 
days  in  which  to  comment  on  the  effect 
of  the  proposed  project.  Such  comments 
will  indicate  whether  the  project  will 
have  any  effect  on  a  site  in,  or  eligible 
for  nomination  to  the  National  Register 
of  Historic  Places.  The  comments  of  the 
SHPO  will  be  included  with  the  appUca- 
tion. 

(4»  Flood  Disaster  Protection  Act  of 
1973  iPub.  L.  93-234) .  Applicants  will  be 
required  to  purchase  floo(l  insurance  for 
acquisition  or  development  of  insurable 
improvements  located  in  a  flcxxi  plain 
area  identified  by  the  Secretarj-  of  Hous- 
ing and  Urban  Development  as  an  area 
which  has  special  flood  hazards. 

(5)  Corps  of  Engineers  Permits  Re- 
quirements. For  development  projects  re- 
quiring a  Corps  of  Engineers  permit 
under  Section  10  of  the  Rivers  and  Har- 
bors Act  of  1899  and  or  Section  404  of 
the  Federal  Water  Pollution  Control  Act 
of  1972.  applicants  will  Include  evidence 
in  the  application  that  action  has  been 
initiated  to  obtain  such  permit. 

(6)  Section  7  of  the  Endangered 
Species  Act  of  1973.  The  appUcant. 
through  the  submission  of  environmental 
information,  and  in  consultation  with 
the  Bureau  of  Outdoor  Recreation  Re- 
gional Office  will  indicate  any  known 
project  conflict  with  section  7  of  the  En- 
dangered Species  Act  of  1973. 

(7)  Plans  and  Maps.  Each  application 
will  include  copies  of  State,  county,  or 
city  maps  showing  the  geographic  loca- 
tion of  the  project  and  its  relation  to 
surrounding  land  uses  including 
other  recreation  conservation  resources. 
Where  development  is  included  in  the 
project,  a  site  plan  of  the  proposed  im- 
provements will  be  provided  along  with 
a  breakdown  of  the  estimated  develop- 
ment costs.  For  the  acquisition,  the  ap- 
plication will  include  a  schedule  listing 
the  parcels  to  be  acquired,  estimated 
linear  mileage  and  acreage  of  each,  the 
estimated  value  of  each  parcel  and  the 
estimated  date  of  acquisition. 

(8>  In  addition  to  the  narrative  re- 
quired by  Part  IV  of  the  standard  appli- 
cation, the  following  information  will  be 
provided: 

(i)  The  type  of  recreation/conserva- 
tion activity  intended  for  the  project 
site. 

(ii)  The  time  schedule  for  completing 
the  project  and  plans  for  operation  and 
maintenance;  and 

(iii)  A  brief  discussion  of  how  the 
project  embodies  the  selection  criteria 
outliiied  in  section  31.8. 

(c)  Content  of  the  Proposal  by  Fed- 
eral Agencies.  Each  proposal  should  in- 
clude the  following  minimum  informa- 
tion (preapplication  not  required)  : 

(1)  Identification  and  description  of 
the  property  proposed  for  acquisition. 

(2)  A  statement  indicating  the  recre- 
ational and/or  conservation  use  planned 
for  the  acquired  rights-of-way  and  the 
relationship  of  such  use  to  land  now 
administered  by  the  Federal  agency 
proposing  acquisition. 
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(3)  A  map  showing  the  location  of  the 
property  in  delation  to  land  now  admin- 
istered by  the  Federal  agency  proposing 
acquisition. 

(4)  The  real  property  interest  pro- 
posed for  acquisition. 

(5 1  An  environmental  assessment  of 
the  acquisition  and  subsequent  develop- 
ment, if  proposed. 

( 6)  A  citation  of  the  statutory  or  other 
authority  under  which  the  land  would 
be  acquired  and  a  discussion  of  how  the 
proposed  acquisition  Isvip^ accord  with 
the  authority  for  acquisiOon. 

(7t  The  funds  being  requested  for  the 
project  including  a  summary  of  the  es- 
timated cost  of  the  land  and  costs  Inci- 
dental to  acquisition. 

(8>  A  discussion  of  how  acquisition  of 
the  rights-of-way  and  subsequent  devel- 
opment embodies  the  selection  criteria 
outlined  in  section  31.8. 

idi  Preapplication.  d)  Projects  spon- 
sored by  State,  local,  or  Federal  appli- 
cants shall  be  submitted  to  the  appro- 
priate Bureau  of  Outdoor  Recreation 
Regional  Office. 

(21  Projects  will  be  considered  for 
funding  on  a  quarterly  basis  until  avail- 
able funds  have  been  obligated  to  ap- 
proved projects.  The  first  project  sub- 
mission quarter  will  begin  with  the  first 
of  the  fiscal  year.  Funds  not  utilized  in 
one  quarter  will  be  available  for  the 
next.  Once  all  funds  have  been  obligated, 
projects  will  not  be  accepted  until  ad- 
ditional appropriations  become  avail- 
able. 

§  31.7     Projert    selection     and     funding 
prot'cdures. 

I  a)  The  Bureau  of  Outdoor  Recrea- 
tion Regional  Office  will  review  all  pre- 
applications  and  Federal  proposals  to  in- 
sure application  completeness  and  eli- 
gibility. A  copy  of  eligible  preappllca- 
tions  or  Federal  proposals  and  support- 
ing information  and  data  will  be  sub- 
mitted to  the  Washington  Office  of  BOR 
for  final  review  and  selection.  An  infor- 
mation copy  of  each  project  preapplica- 
tion and  proposal  will  be  submitted  to 
.the  State  Liaison  Officer  designated  to 
coordinate  Land  and  Water  Conserva- 
tion Fund  activities. 

(bi  The  Washington  Office  of  the  Bu- 
reau of  Outdoor  Recreation  will  evaluate 
all  projects  submitted  by  the  Regional 
Offices.  Final  selection  of  projects  to  be 
funded  shall  be  by  the  Director  of  the 
Bureau  of  Outdoor  Recreation. 

(c)  State  and  local  projects  selected 
for  funding  will  be  approved  and  funds 
obligated  by  the  appropriate  Bureau  of 
Outdoor  Recreation  Regional  Director. 
Funds  will  not  be  obligated  until  the 
Bureau  has  met  with  the  applicant  to 
discuss  the  terms,  conditions,  and  pro- 
cedures required  by  the  grant. 

<di  Federal  agency  sponsored  orojects 
will  be  funded  by  transfer  of  funds  from 
the  Bureau  of  Outdoor  Recreation  to  the 
sponsoring  agency  up  to  the  amount  of 
the  project  cost  as  shown  in  the  agency's 
approved  application. 
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§31.8      Project  selection  crileria. 

Those  projects  which  best  meet  the 
following  criteria  will  be  selected  to  re- 
ceive assistance: 

ia>  Projects  which  have  cleared  aban- 
donment procedures  and  for  which  suf- 
ficient control  and  tenure  of  land  can 
be  assured,  in  order  that  the  project 
can  be  accomplished  shortly  after  proj- 
ect approval. 

(b)  Projects  which  are  located  or 
originate  in  Standard  Metropolitan  Sta- 
tistical Areas. 

(c)  The  degree  to  which  the  project 
results  in  a  facility  which  demonstrates 
maximum  beneficial  public  use  of  the 
property  acquired!  (For  example,  the 
diversity  of  recreation/conservation  op- 
portunities provided.) 

(d)  The  ease  of  accessibility  to  large 
numbers  of  potential  users. 

(e)  The  effectiveness  of  the  project  in 
enhancing  existing  Federal.  State,  or 
local  recreation,  conservation  resources. 
(For  example,  the  ability  of  the  project 
to  tie  together  existing  recreation/con- 
servation resources.) 

(f)  Whether  use  of  the  right-of-way 
for  recreation/conservation  purposes  has 
been  identified  in  existing  State,  Federal, 
or  local  plans. 

(g)  The  degree  to  which  the  project 
advances  new  ideas  in  recreation/con- 
servation use  and  promotes  nonmotor- 
Ized  forms  of  transportation  such  as 
commuting  by  bicycle. 

(h)  The  recreation/conservation  po- 
tential of  the  environment  traversed  by 
the  right-of-way. 

(i)  The  energy  conservation  potential 
of  using  the  right-of-way  for  recreation 
and/or  commuting. 

(j)  The  urgency  of  the  acquisition  as 
reflected  by  the  plans  of  the  owner  of 
record  to  sell  the  property  to  persons 
other  than  the  project  sponsor. 

(k)  The  degree  to  which  Federal,  State 
or  local  land  use  controls  will  protect  the 
recreation  and  conservation  values  of  the 
right-of-way  from  encroachment  by  con- 
flicting uses  of  surrounding  land. 

(1)  State  and  local  projects  involving 
the  development  of  abandoned  railroad 
rights-of-way  which  do  not  include  the 
acquisition  of  the  rights-of-way  will  be 
given  lower  funding  priority  than  proj- 
ects involving  both  acquisition  and 
development. 

§  31.9      Project    costs     (state    and    local 
projects). 

To  l?e  eligible,  acquisition  and  develop- 
ment costs  must  be  incurred  after  the 
date  of  project  approval  and  during  the 
project  period.  The  project  period  wUl  be 
indicated  in  the  project  application. 
Waivers  will  be  granted  to  proceed  with 
the  acquisition  prior  to  project  approval 
if  the  applicant  can  show  there  is  a  need 
for  immediate  action. 

Development  costs  are  first  incurred 
at  the  start  of  actual  physical  work  on 
the  project  site.  Acquisition  costs  are 
incurred  on  the  date  when  the  applicant 
makes  full  payment  or  accepts  the  deed 
or  other  appropriate  conveyance.  Proj- 


ect-related planning  costs  outlined  in 
subparagraph  31.9(a)(3).  may  be  in- 
curred prior  to  project  approval.  The 
date  from  which  they  were  incurred  must 
be  indicated  in  the  project  application. 

(a)  The  types  of  project  costs  that  are 
eligible  for  funding  under  this  program 
are: 

(1)  Acquisition  costs  will  be  assisted 
on  the  basis  of  the  price  paid  or  the  ap- 
praised fair  market  value,  whichever  is 
less.  Costs  incurred  pursuant  to  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
appraisal  costs  and  other  reasonable  in- 
cidental costs  associated  with  the  acqui- 
sition. 

(2)  Construction  costs  associated  with 
developing  the  right-of-way  for  recrea- 
tion use. 

(3)  Project-related  planning  required 
for  the  acquisition,  development  and  use 
of  the  abandoned  rights-of-way  includ- 
ing master  planning,  the  preparation  of 
development  plans  and  specifications  and 
surveys. 

(4)  Legal  costs,  audit  costs,  inspection 
fees,  and  project  administration  costs. 

(b)  Cost  overruns  will  not  be  eligible 
for  reimbursement.  This  means  that  no 
additional  funding  will  be  extended  once 
a  project  is  approved.  Any  cost  overrun 
incurred  on  a  project  must  be  funded  by 
the  grantee. 

(c)  Principles  and  standards  for  de- 
termining costs  applicable  to  State  and 
local  grants  are  found  in  Federal  Man- 
agement Circular  74-4  and  Part  670  of 
the  Bureau  of  Outdoor  Recreation 
Manual. 

§  31.10     Matching  share. 

The  State  or  local  applicant's  match- 
ing share  may  consist  of  cash,  or  in-kind 
contributions  consistent  with  guidelines 
set  forth  in  Attachment  F  of  OMB  Cir- 
cular A-102. 
§31.11      Project  performance. 

The  State  or  local  applicant  shall  be 
responsible  for  insuring  the  project  is 
carried  through  to  stages  of  completion 
acceptable  to  the  Bureau  of  Outdoor 
Recreation  with  reasonable  promptness. 
Financial  assistance  may  be  terminated 
upon  determination  by  the  Bureau  of 
Outdoor  Recreation  that  satisfactory 
progress  has  not  been  maintained. 

(a)  Acquisition  Procedures.  All  acqui- 
sition must  conform  to  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L. 
91-646.  as  set  forth  in  the  Bureau -,of 
Outdoor  Recreation  Manual,  Part  645. 
Real  property  must  be  appraised  before 
the  initiation  of  negotiations,  and  the 
property  owner  given  a  statement  of  just 
compensation  for  his  property  .  In  no 
event  can  the  amount  established  as  just 
compensation  for  his  property.  In  no 
ket  value  established  by  the  approved 

appraisal. 

(1)   i4ppraJsaZ5.  The  State  or  local  ap- 

Dlicant  should  secure  at  least  one 
appraisal  of  the  appropriate  type  by  a 
qualified  professional  appraiser  for  each 
parcel  to  be  acquired.  Standards  for  ap- 
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praisals  shall  be  consistent  with  tiie  cur- 
rent Uniform  Apj^isal  Standards  for 
Federal  Land  Acquisition,  published  by 
the  Land  Acquisition  Conference  and  as 
set  forth  in  Bureau  of  Outdoor  Recrea- 
tion Manual,  paragraph  675.2.5. 

(2)  Appraisal  Review.  The  appraisal 
will  be  reviewed  and  approved  by  a  quali- 
fied staff  or  fee  appraiser  prior  to  the 
initiation  of  negotiations.  The  Bureau 
reserves  the  right  to  review  all  appraisal 
documentation  prior  to  or  after  the 
acquisition. 

(3 )  Record  Retention.  All  documenta- 
tion supporting  the  acquisition  of  land 
and  improvements,  or  interests  therein, 
must  be  kept  available  for  examination 
by  duly  authorized  representatives  of 
the  Bureau,  the  Department  of  the  Inte- 
rior and  the  General  Accounting  Office. 
All  such  records  shall  be  retained  and  be 
available  for  inspection  for  a  period  of 
three  years  after  final  payment  by  the 
Federal  Government. 

(b)  Development  Procedures.  Develop- 
ment work  may  be  accomplished  by  con- 
tract or  by  force  account.  Allowable  con- 
struction costs  cover  all  necessary  con- 
struction activities,  from  site  prepara- 
tion to  completion  of  the  facility. 

(1)  Construction  by  Force  Account. 
Labor  costs  charged  to  a  project  for 
force  account  work  will  be  based  on  pay- 
rolls documented  and  approved  in  ac- 
cordance with  generally  accepted  ac- 
counting practices  of  the  State  or  local 
agency.  Payrolls  must  be  supported  by 
time  and  attendance  or  equivalent  rec- 
ords for  individual  employees.  Salaries 
and  wages  of  employee  chargeable  to 
more  than  one  cost  objective  will  be  sup- 
ported by  appropriate  time  distribution 
records.  The  method  used  should  pro- 
duce an  equitable  distribution  of  time 
and  effort.  Costs  for  equipment  owned 
by  the  participant  may  be  charged 
against  the  project  based  on  an  equip- 
ment use  rate  developed  by  the  partici- 
pant in  accordance  with  guidelines  pro- 
vided by  the  Bureau  of  Outdoor  Recrea- 
tion. Other  costs  such  as  material  costs 
will  be  charged  to  a  project  as  outlined 
in  OMB  Circular  A-102  and  the  Bureau 
of  Outdoor  Recreation  Manual.  Part  670. 

(2)  Construction  by  Contract,  n)  Bids 
and  Awards.  Competitive  open  bidding 
shall  be  required  for  contracts  in  excess 
of  $10,000  in  accordance  with  Attach- 
ment O  of  OMB  Circular  A-102. 

(ii)  Equal  Employment  Opportunity. 
All  construction  contracts  awarded  by 
recipients  and  their  contractors,  or  sub- 
grantees  having  a  value  of  more  than 
$10,000  shall  contain  a  provision  requir- 
ing compliance  with  Executive  Order 
No.  11246.  entitled  "Equal  Employment 
Opportunity"  as  supplemented  in  De- 
partment of  Labor  Regulations  (41  CFR. 
Part  60  >.  Equal  employment  contract 
compliance  requirements  for  "Home- 
town"  or  "Imposed"  Plan  areas  will  be 
followed. 

(iii»  The  State  or  local  applicant  will 
comply  with  all  other  procurement 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-102. 

(3)  Construction  Planning  Services. 
The  applicant  is  responsible  for: 


(i)  Providing  all  engineering  services- 
necessary  for  all  design  and  construction 
of  Fund-assisted  projects. 

(ii)  Providing  an  internal  technical  re- 
view of  all  construction  plans  and 
specifications. 

(iii)  Insuring  that  construction  plans 
and  specifications  meet  applicable  health 
and  safety  standards  of  the  State. 

(iv)  The  Bureau  reserves  the  right  to 
require  the  submission  of  plans  and 
specifications  for  any  development  proj- 
ect prior  to  project  approval. 

(V)  All  construction  plans,  specifica- 
tions, contracts,  and  change  orders  shall 
be  retained  by  the  participant  for  a 
period  of  three  years  after  final  pay- 
ment on  a  project  is  made  by  the  Bureau, 
or  for  a  longer  period  of  time  if  so  re- 
quested by  the  Bureau. 

(4)  All  facilities  developed  will  be  de- 
signed to  comply  with  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
and  Usable  by  the  Physically  Handi- 
capped" Number  A117. 1-1961.  as  modi- 
fied (41  CFR  101-17.703).  The  applicant 
will  be  responsible  for  conducting  inspec- 
tions to  insure  compliance  with  these 
specifications  by  the  contractor. 

§  31.12      .Standards  for  grantee  financial 
management  systems. 

The  grantees'  Financial  Management 
Systems  shall  meet  the  minimum  stand- 
ards set  forth  in  OMB  Circular  A-102, 
Attachment  G. 

§  31.13      Performance  reports. 

Performance  reports  shall  be  submit- 
ted quarterly  for  all  active  pojects.  The 
performance  reports  shall  biefly  present 
the  following: 

(a)  The  status  of  the  work  required 
under  the  project  scope. 

(b»  Other  pertinent  information  in- 
cluding, when  appropriate,  time  schedule 
delays  and  other  similar  problems  en- 
countered and  their  expected  impact  on 
the  project,  etc. 

§31.14      Project  inspections. 

All  State  and  local  projects  will  receive 
a  final  inspection  by  the  Bureau.  Final 
inspections  will  be  conducted  prior  to 
final  payment  of  Federal  funds.  Progress 
inspections  will  be  conducted  as  deemed 
necessar>'  by  the  Bureau.  Preapproval 
inspections  will  also  be  conducted  prior 
to  project  selection  at  the  discretion  of 
the  appropriate  Bureau  Regional  Office. 

§  31.15      Financial       reporting      require- 
ments and  reimbursements. 

Payments  to  applicants  will  either  be 
by  reimbursement  by  Treasury  check  or 
advance  by  Treasury  check. 

(a)  Reimbursement  by  Treasury 
Check.  The  Outlay  Report  and  Request 
for  Reimbursement  (OMB  Circular  .'V- 
102.  Attachment  H)  is  the  standard  form 
to  be  used  for  requesting  reimbursement 
for  acquisition  and  development.  Re- 
quests for  reimbursement  shall  be  sub- 
mitted by  "the  grantee"  not  more  fre- 
quently than  monthly.  The  requests  for 
reimbursement  shall  be  submitted  by  the 
grantee  in  an  original  and  three  copies 
to  the  appropriate  Regional  Office.  The 


Regions  will  forward  to  the  Division  of 
Budget  and  Finance  in  Washington,  D.C., 
the  original  and  two  copies. 

ibi  Advance  by  Treasury  Check.  The 
Request  for  Advance  or  Reimbursement 
lOMB  Circular  A-102.  Attachment  H)  is 
the  standard  form  for  all  requests  for 
advance.  An  advance  by  Treasury  check 
is  a  payment  made  by  Treasury  check  to 
a  grantee  upon  its  request,  or  through 
the  use  of  a  predetermined  payment 
schedule.  Advances  shall  be  limited  to  the 
minimum  amounts  needed  and  shall  be 
timed  to  be  in  accord  with  only  the  actual 
cash  requirements  of  the  grantee  in  car- 
rying out  the  purpose  of  the  approved 
project.  Advances  shall  be  limited  to  one 
month's  cash  requirements.  The  request 
for  advance  shall  be  submitted  by  the 
grantee  in  an  original  and  three  copies  to 
the  appropriate  Regional  Office.  The  Re- 
gion will  forward  to  the  Division  of 
Budget  and  Finance  in  Washington,  D.C., 
the  original  and  two  copies. 

Grantees  must  submit  an  "Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs"  monthly 
showing  expenditures  made  the  previous 
month  from  the  funds  advanced. 

Upon  Bureau  acceptance  of  the  ex- 
penditures involved,  these  reports  shall 
be  used  as  the  basis  for  liquidating  obli- 
gations, reducing  the  advance  account, 
and  making  charges  to  the  appropriate 
cost  account. 

(c)  Report  of  Federal  Cash  Transac- 
tions (OMB  Circular  A-102,  Attachment 
H ) .  When  funds  are  advanced  with 
Treasury  checks,  the  grantee  shall  sub- 
mit a  report  to  monitor  the  cash  advance. 
Grantees  shall  submit  the  original  and 
three  copies  no  later  than  15  working 
days  following  the  end  of  each  quarter. 

§  31.16      Retention  and  custodial  require- 
ments for  records. 

(a>  Financial  records,  supporting 
documents,  statistical  records,  and  other 
records  pertinent  to  a  grant  program 
shall  be  retained  for  a  period  of  three 
years  after  final  payment.  The  records 
shall  be  retained  beyond  the  three-year 
period  if  audit  findings  have  not  been 
resolved. 

(bi  The  Secretary  of  the  Interior  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  State  and  local  governments  and 
their  subgrantees  which  are  pertinent  to 
a  specific  project  for  the  purpose  of  mak- 
ing audit,  examinations,  excerpts,  and 
tran.scripts. 

§  31.17      Project   termination   and   settle- 
ment pro<'edures. 

Project  Termination  and  Settlement 
Procedures  will  be  in  accord  with  Bureau 
of  Outdoor  Recreation  Manual.  Chapter 
675.8. 

§31.18      Retention  and  use. 

Property  acquired  or  developed  by 
State  and  local  governments  with  section 
809' b I  assistance  will  be  available  to  the 
general  public  and  retained  for  recrea- 
tion/conservation use.  The  acquiring 
agency  will  cause  to  have  placed  in  the 
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legal  title  to  the  property  a  restriction 
which  precludes  its  conversion  to  other 
than  public  recreation  conservation  use 
without  the  consent  of  the  Secretary  of 
the  Interior. 

The  Secretary  shall  not  permit  con- 
version to  any  use  that  would  preclude 
future  reactivation  of  rail  transportation 
on  such  right-of-way. 

JFR  Doc. 77  29630  Filed  10-7-77-8  45  am) 

[6730-01] 

Title  46 — Shipping 

CHAPTER   IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  REGULATED  ACTI- 
VITIES 

[Docket  No.  76-40;  General  Order  No.  38] 

PART  531— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Adoption  of  final  rules. 

SUMMARY:  Part  531  has  been  substan- 
tially revised,  updated  and  renumbered. 
Most  changes  were  for  the  purpose  cf 
clarifying  existing  Commission  practices. 
but  several  new  requirements  and  pro- 
cedures have  been  added.  The  major 
changes  include:  specific  regulations  for 
through  intermodal  transportation;  a 
requirement  that  tariffs  be  published  on 
standard  sized  paper  in  loose-leaf, 
rather  than  bound  form:  a  requirement 
that  carriers  promulgate  15  "minimum" 
tariff  rules  and  publish  them  in  a  specific 
sequence;  a  requirement  that  tariff  mat- 
ter filed  with  the  Commission  be  simul- 
taneously served  upon  tariff  subscribers: 
a  requirement  that  special  permission 
applications  be  filed  upon  five  days  no- 
tice except  in  extraordinary  circum- 
stances' :  specific  procedures  for  the  fil- 
ing of  project  rates;  additional  defini- 
tions to  govern  certain  terms  commonly 
appearing  in  tariffs  (especially  terms 
which  affect  intermodal  transportation)  ; 
and  more  detailed  procedures  governing 
the  "adoption"  of  another  carrier's 
tariff. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francis  C.  Hurney.  Secretary.  1100  L 
Street  N'W..  Washington,  D.C.  20573 
(202-523-57251. 

SUPPLEMENTARY  INFORMATION ; 
This  proceeding  was  commenced  by  a 
Notice  of  Proposed  Rulemaking  (Notice* 
inviting  comments  on  a  proposal  to  re- 
vi.se,  update  and  republish  the  Comhiis- 
sion's  domestic  tariff  regulations  which 
included  amendments  adding  to  and  sig- 
nificantly altering  existing  tariff  filing 
requiremcnt.s  i41  FR  32899.  August  6. 
1976 1.  Comments  were  received  from  Mr. 
L.  A.  Parish;  the  Institute  of  Interna- 
tional Container  Lessors  dlCL)  ;  Matson 
Navigation  Company  (Matson*  ;  the 
Military  Scalift  Command  (MSCi; 
Household  Good's  Carriers'  Bureau 
See  footnotes  at  end  of  article. 


(HGCB)  ;  Puerto  Rico  Maritime  Ship- 
ping Authority  (PRMSA>  ;  Sea-Land 
Service,  Inc.  ( Sea-Land > ;  the  Commis- 
sion's Bureau  of  Hearing  Counsel  <  Hear- 
ing Counsel)  ;  and  Trailer  Marine  Trans- 
port Corporation  (TMT>.'  Reply  Com- 
ments were  submitted  by  Matson,  IICL, 
HGCB,  and  MSC. 

A  total  of  53  sections  or  subsections 
were  objected  to  in 'the  initial  round  of 
comments,  but  Hearing  Counsel  pro- 
posed modifications  to  the  original  pro- 
posal which  eliminated  the  stated  objec- 
tions to  29  of  the  challenged  provisions. 
These  reconciliatory  Hearing  Counsel 
proposals  have  been  employed  in  the 
final  regulations.  The  remaining  contro- 
verted points,  identified  by  the  section 
numbers  designated  in  the  original  pro- 
posal, are  discussed  below. 

A  central  purpo.se  in  proposing  thir  Part 
531  amendments  was  to  eliminate  tariff 
practices  which  are  overly  complex  or  of 
marginal  utility  in  light  of  modern  trans- 
portation conditions.  Steamship  tanffs 
and  the  Commission's  regulations  alike 
should  be  readily  understandable  to  all 
persons  seeking  transportation  by  sea 
and  not  just  to  established  tariff  publica- 
tion specialists.  Further  revisions  may 
well  be  required  before  this  goal  is 
reached,  but  we  have  striven  today  to 
adopt  rules  which  are  both  thoroughly 
and  clearly  stated.  Most  of  the  original 
section  numbers  were  reordered  in  the 
version  of  the  rules  which  has  been 
adopted  (final  version).  This  renumber- 
ing was  undertaken  as  a  clarifying  meas- 
ure and  not  to  substantively  change  the 
regulations.  Similarly,  the  final  version 
contains  a  number  of  editorial  changes 
intended  to  simplify  or  clarify  language 
employed  in  the  original  proposal  and 
not  to  alter  its  meaning. 

1 .  Section  531 .0.  Scope  and  Exemptions. 
The  Notice  defined  the  Commission's 
interstate  commerce  jurisdiction  in  such 
a  way  as  to  omit  the  Alaska  and  Hawaii 
trades.  Matson  and  Hearing  Counsel  both 
recognized  this  omission,  but  were  un- 
able to  agree  upon  the  wording  of  a  sub- 
stitute version.  We  have  essentially  sep- 
arated original  section  531.0  into  two  dif- 
ferent sections.-  The  final  version  of  sec- 
tion 531.0  is  considerably  shorter  than 
the  original  proposal  and  states  that 
Part  531  applies  to  all  transportation 
(including  through  intermodal  trans- 
portation) offered  by  common  earners 
subject  to  the  Shipping  Act  and  defines 
these  "domestic  offsiiore  carriers"  in 
non-statutory  terms.'  Through  tran.spor- 
tation  to  Alaska  and  Hawaii  offered  un- 
der tariffs  on  file  exclusively  with  the 
Interstate  Commerce  Commission  dCC) 
pursuant  to  49  U.S.C.  36(c),  905(b)  or 
1018  has  been  included  as  an  exemption 
in  final  .section  531.1,  thereby  eliminating 
a  second  Matson  objection. 

2.  Section  531.1.  Definitions.  Mr.  Parish 
objected  to  the  absence  of  a  specific  state- 
ment restricting  the  application  of  the 
proposed  definitions  to  "this  regulation 
only,"  but  neglected  to  explain  why  r^uch 
a  disclaimer  was  neces-sary.  Although 
the.se  definitions  are  not  intended  to  'imit 
the  activities  of  domestic  offshore  car- 
riers outside  of  the  tariff  promulgation 


sphere,  neither  does  the  Commission  in- 
tend for  them  to  be  applied  restrictively. 
Accordingly,  final  section  531.2  states 
that  the  definitions  are  to  be  used  in 
interpreting  tariffs  filed  pursuant  to  Part 
531  as  well  as  to  the  Part  531  regulations 
themselves. 

3.  Section  531. Km)  and  Section  531.14. 
Intermodal  Transportation.  Sea-Land 
states  that  the  Commission  lacks  juris- 
diction over  through  routes  formed  in 
conjunction  with  carriers  other  than  the 

^"common  carriers  by  water"  mentioned 
'in  Intercoastal  Shipping  Act  section  2. 
TMT  contends  that  the  Commission  has 
authority  to  "accept  intermodal  joint 
rates"  between  FMC  regulated  domestic 
offshore  carriers  and  carriers  regulated 
by  other  agencies.  The  latter  view  must 
prevail  in  domestic  offshore  commerce 
just  as  it  has  in  foreign  commerce,  see 
Commonwealth  of  Pennsylvania  v.  Inter- 
state Commerce  Cominission. F.  2d 

.  D.C.  Cir.  No.  76-1558,  June  20,  1977, 

16  SRR  195,  and  the  final  rules  require 
the  filing  of  through  intermodal  tariffs 
(final  section  531.8).'  The  acceptance  of 
such  tariffs  and  the  regulation  of  prac- 
tices clearly  ancillary  to  the  all  water 
transportation  of  domestic  offshore  car- 
riers does  not  represent  an  attempt  to 
assert  substantive  authority  over  inland 
activities  within  the  exclusive  jurisdic- 
tion of  the  ICC  or  the  Civil  Aeronautics 
Board  (CAB) .  The  Commission's  respon- 
sibilities to  prevent  unfair  and  unreason- 
able rates  and  practices  pursuant  to 
Shipping  Act  sections  16  First  and  18*  a) 
and  Intercoastal  Shipping  Act  sections, 
2,  3.  and  4,  is  sufficient  to  support  the 
requirement  that  domestic  offshore  car- 
riers file  their  entire  through  rate  with 
the  FMC  as  well  as  their  port-to-port 
rates  when  they  provide  through  trans- 
portation to  the  public.  Shipping  Act  sec- 
tion 33  does  not  prohibit  the  Commission 
from  obtaining  tariff  information  which 
is  also  submitted  to  the  ICC.  Alabama 
Great  Southern  Railroad  Company  v. 
Federal  Maritime  Commission,  379  F.  2d 
100  (DC.  Cir.  1967) ;  we  do  not  intend  to 
"concurrently  regulate"  the  inland  rates 
and  practices  of  participating  overland 
carriers. 

4.  Section  531. Ut)  and  Section  531.5 
(m).  Filing  of  Project  Rates.  The  pro- 
posed rules  permitted  the  filing  (without 
special  permission*  of  project  rates 
which  met  certain  specifications.  Gov- 
ernmental and  charitable  shipments 
were  not  included  within  the  definition 
of  'project  rates,"  however,  and  MSC  ob- 
jected to  this  exclusion.  Matson  stated 
that  project  rates  should  be  banned  in 
principle  because  they  allegedly  result  in 
the  "subsidization"  of  project  .shippers. 
The  final  rule  has  been  modified  to  in- 
clude major,  one  time  only,  govern- 
mental and  charitable  construction  or 
relief  projects  otherwise  eligible  for  proj- 
ect rates  under  the  standards  of  final 
section  53 1.6  (m).'  Matson's  fear  that 
project  rates  will  unfairly  subsidize  proj- 
ect shippers  is  unwarranted  inasmuch  as 
the  rule  requires  each  such  rate  to  be 
accompanied  by  a  showing  that  the  rate 
covers  all  of  the  carriers'  variable  costs 
and  makes  more  than  a  de  minimis  con- 
tribution to  fixed  expenses." 
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5.  Section  531.KU).  Proportion&l 
Rates.  The  proposed  rule  defined  "pro- 
portional rates"  as  those  which  are  "pred- 
icated on  a  prior  or  subsequent  move- 
ment." Matson  proposed  that  the  defini- 
tion be  limited  to  rates  for  cargo  "moving 
beyond  the  carrier's  own  line"  without 
indicating  why  such  a  limitation  was 
necessary  or  desirable.  Final  section 
531.1(pi  contains  essentially  the  same 
definition  as  the  original  proposal,  but 
has  been  modified  for  the  sake  of  clarity. 

6.  Section  531. Kv).  Definition  of  Sub- 
stituted Service.  The  proposed  definition 
limited  the  use  of  "substituted  service" 
to  the  occasional  use  of  other  carriers  or 
other  modes  of  transportation  necessi- 
tated by  unexpected  operating  exigen- 
cies. Matson  claimed  that  this  limitation 
is  inconsistent  with  present  industry 
practices  and  suggested  an  amendment 
allow-ing  "substitute  service"  to  be  of- 
fered on  a  regular  basis.  We  have  re- 
jected Matson's  proposal.  It  is  our  inten- 
tion to  alter  industry  practices  in  this 
regard.  Regular  arrangements  for  serv- 
ing a  locality  indirectly  on  a  single  bill 
of  lading  by  substituting  the  facilities  of 
another  carrier  must  be  treated  as  joint 
through  transportation  (whether  inter- 
modal or  not),  and  not  as  the  through 
service  of  a  single  carrier. 

7.  Section  531. Kz)  531.1(aa).  Defini- 
tions of  Through  Rate  and  Through 
Route.  Matson  objected  to  the  original 
proposal's  failure  to  state  that  certain 
joint  through  rates  in  the  Alaska  and 
pawaii  trades  are  exclusively  regulated 
by  the  ICC.  Our  revisions  to  the  Scope 
and  Exemptions  sections  (final  sections 
531.0  and  531.1)  specifically  mention  49 
U.S.C.  316(c)  and  further  reference  is 
unnecessary.  We  have,  however,  deleted 
the  requirement  that  a  through  route 
be  offered  under  a  single  through  bill  of 
lading  in  response  to  Mr.  Parish's  ob.ser- 
vations  on  that  point.  Otherwise,  final 
sections  531.1  (v»  and  (w)  refiect  our 
original  proposal  despite  considerable 
modifications  of  an  editorial  nature. 
Final  section  531. Kw)  defines  "through 
route"  as  an  offering  of  a  single  domes- 
tic offshore  carrier,  two  or  more  FMC 
regulated  w^ater  carriers,  or  a  domestic 
offshore  carrier  and  one  or  more  other 
carriers.  Whether  a  "through  rate"  is 
formed  by  combining  local  or  propor- 
tional rates  is,  by  itself,  irrelevant  for 
tariff  purposes,  and  recJuirements  relat- 
ing to  such  combinations  have  been  de- 
leted from  final  section  531.1  (v). 

8.  Section  531. Ubb).  Definition  of 
Transshipment.  Mr.  Parish  contended 
that  the  original  proposal  should  ex- 
pressly disclaim  any  applicability  to 
cargo  transfers  between  commonly  con- 
trolled carriers.  Such  an  exclusion  was 
intended  and  should  have  been  evi- 
dent from  the  proposed  definition  which 
spokp  in  terms  of  cargo  transfers  be- 
twe^  "different  common  carriers  by 
water."  We  have,  however,  modified  the 
original  proposal  in  a  manner  which 
narrow^s  this  exclusion  in  some  respects. 
The  final  rule  defines  "transshipment" 
as  the  phvsical  transfer  of  careo  from  a 
vessel  operating  domestic  offshore  car- 
rier to  any  other  carrier  (section  531.1 

See  footnotes  at  end  of  document. 


(x) )  and  the  definition  of  "carrier"  has 
been  modified  to  indicate  that  com- 
monly owned  or  controlled  carriers  op- 
erating in  different  transportation 
modes  shall  be  considered  separate  car- 
riers for  tariff  filing  purposes  (section 
531.1(c)).  We  have  also  provided  that 
ICC  regulated  Part  III  carriage  shall  be 
considered  a  different  "mode"  of  trans- 
portation than  domestic  offshore  water 
carriage  for  tariff  filing  purposes  (sec- 
tion 531.1  ( u) ) .  These  regulations  are  in- 
tended to  key  the  Commission's  through 
intermodal  tariff  rules  to  the  ICC's  in- 
terpretation of  "transshipment"  under 
section  302(i)(3)(B)  of  the  Interstate 
Commerce  Act,'  where  the  term  has 
critical  jurisdictional  significance.  See 
generally  Sacramento-Yolo  Port  Dis- 
trict. 341  I.C.C.  105,  111-113   (1972). 

9.  Section  531.1(1).  Definition  of 
Cargo  Interchange.  The  proposed  defi- 
nition of  "interchange"  has  been  deleted 
from  the  final  rules  because  the  term 
was  not  employed  in  the  regulations  and 
because  part  of  the  original  definition 
was  incorporated  into  the  final  defini- 
tion of  "transshipment."  It  is  assumed, 
however,  that  "interchange"  will  be 
employed  in  tariffs  to  describe  cargo 
transfers  which  are  not  "transship- 
ments" (i.e.,  transfers  between  vessels 
of  the  same  carrier  or  transfers  between 
non-FMC  regulated  carriers). 

10.  Section  531. Km).  Definition  of 
Port.  The  proposed  subsection  defined  a 
port  as  "a  place  where  actual  water 
transportation  subject  to  the  Shipping 
Act  commences  or  terminates  as  to  any 
particular  movement  of  cargo."  Matson 
commented  that  the  terms  "commence" 
or  "terminate"  could  be  construed  as 
omitting  the  situation  where  an  ocean 
going  vessel  transships  its  cargo  during 
through  transportation.  In  order  to  elim- 
inate any  confusion  on  this  point,  we 
have  made  modifications  incorporating 
Matson's  suggestion  as  well  as  editorial 
changes  of  our  own.  The  final  defini- 
tion (section  531. Km*)  now  specifically 
states  that  ocean  carriage  can  originate 
or  terminate  by  "transshipment"  as  well 
as  by  other  methods.  In  the  case  of  non- 
vessel  operating  carriers,  it  is  assumed 
that  "actual  oce:\n  carriage"  begins  when 
the  cargo  is  tendered  to  the  underlying 
vessel  operating  carrier. 

11.  Section  531.2(h).  Series  Designa- 
tion for  Government  Tariffs.  Matson  ar- 
gued that  the  repeal  of  former  section  6 
of  the  Intercoastal  Shipping  Act  (Pub. 
L.  93-487,  October  26,  1974)  effectively 
prohibits  the  publication  of  tariffs  ex- 
clusively for  government  cargo  in  do- 
mestic offshore  commerce.  This  positidn 
is  clearly  erroneous.  Section  6  dealt  only 
with  the  level  of  government  rates.  Car- 
riers may,  but  are  not  required  to,  con- 
tinue offering  rates  for  U.S.  Govern- 
ment cargoes  provided  that  any  dis- 
counts or  other  privileges  provided  are 
reasonable  and  cost  justified  under  ac- 
cepted Shipping  Act  standards. 

12.  Section  531.2(c).  Thirty  Days  No- 
tice of  Effective  Date.  Matson  opposed 
the  proposed  elimination  of  two  existing 
Part  531  regulations  which  permitted 
carriers  the  option  of  "posting"  (filing) 


tariffs  45  days  prior  to  their  effective 
date  and  thereby  obtaining  a  longer  pe- 
riod to  respond  to  protests  pursuant  to 
section  502.67(b>  and  at  least  two  days 
notice  of  any  rate  suspensions  imposed 
by  the  Commission.  We  have  adopted 
the  original  proposal  with  editorial 
changes.  Final  section  531.3(f)  requires 
tariff  filings  to  provide  a  minimum  of  30 
days  notice.  Carriers  are  free  to  file  tar- 
iffs which  furnish  a  greater  period  of  no- 
tice if  they  wish,  but  the  procedures  em- 
ployed to  protest  tariffs  (section  502.67 
'an  shall  remain  the  same  in  each  in- 
stance. Uniform  procedures  for  pro- 
testing tariffs  allow  for  greater  efficiency 
in  the  Commission's  administration  of 
Intercoastal  Act  section  3  and  should 
eliminate  a  present  source  of  confusion 
to  shippers  and  carriers  alike. 

On  several  occasions  shippers  have 
failed  to  observe  the  special  "25  days  be- 
fore effective  date"  deadline  for  filing 
protests  now  specified  for  "posting  date" 
tariffs. 

13.  Section  531.2(d)  and  (3).  Service 
of  Tariff  Filings  on  Tariff  Subscribers. 
PRMSA  claims  it  is  unreasonable  that 
PRMSA  be  required  to  mail  tariff  mat- 
ter to  its  "large  number"  of  tariff  sub- 
scribers on  or  before  the  time  ;t  submits 
its  filing  with  the  Commission.  PRMSA 
further  states  that  a  simultaneous  serv- 
ice requirement  could  delay  its  rate 
changes  for  as  long  as  three  days  while 
it  is  preparing  subscriber  mailings.  No 
other  carrier  objected  to  the  simultane- 
ous service  requirement,  and  Sea-Land 
specifically  stated  that  it  had  no  objec- 
tion to  it.  Final  section  531.3(h)  incor- 
porates the  original  proposal.  Although 
some  carriers  may  find  it  necessary  to 
begin  planning  their  tariff  filings  some- 
what earlier  than  they  do  now,  there  is 
no  reason  to  believe  such  advance  plan- 
ning will  cause  inefficiencies  or  hard- 
ships as  a  general  rule.  Simultaneous 
service  will,  however,  maximize  the  no- 
tice period  provided  to  tariff  subscribers 
and  facilitate  their  participation  in  the 
ratemaking  process.  Should  a  situation 
arise  where  simultaneous  service  would 
result  in  a  significant  hardship  to  a 
carrier,  relief  can  be  readily  obtained 
through  the  special  permission  process 
(final  section  531.18). 

14.  Section  531.2(g).  Tariff  Filing  Re- 
ceints.  Matson  claimed  that  the  Com- 
mission should  pay  the  postage  for  mail- 
ing carriers  a  receipted  copy  of  their  tar- 
iff filing  transmittal  letters  because  the 
government  fnjoys  a  franking  privilege. 
Final  section  531.3(j)  incorporates  the 
original  proposal — receipts  will  be  pro- 
vided only  to  carriers  which  furnish  a 
stamred  self-addressed  envelope.  The 
Commission  does  not  have  a  franking 
privilege  and  pays  the  regular  rates  of 
the  U.S.  Postal  Service.  Moreover,  the 
primarj'  purpose  for  requiring  carrier 
iDrovided  envelopes  is  to  free  the  Com- 
mission's relatively  small  staff  to  work 
on  more  substantive  matters  than  the 
typing  of  envelopes  to  receipt  what  fre- 
quently exceeds  100  different  tariff  fil- 
ings per  week. 

15.  Section  531.2^m)  (3) .  Tariffs  Must 
Be  "Posted"  30  Days  Prior  to  Their  Ef- 
fective   Date.    HGCB    argues    that    the 
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practice  of  posting  tariffs  in  advance  of 
theii  effective  date,  i.e.,  making  them 
available  for  public  inspection,  would 
confuse  the  public,  cause  delays  in  effec- 
tuating rate  changes,  and  generally  im- 
pose an  unnecessary  burden  upon  car- 
riers. Final  section  531.3iom3)  incorpo- 
rates the  original  proposal.  Although  an 
express  posting  requirement  was  not 
present  in  the  Commission's  previous  do- 
mestic tariff  rules.  Intercoastal  Shipping 
Act  section  2  unmistakenly  requires  30 
days  advance  posting,  and  HGCB  has  not 
provided  us  with  detailed  or  compelling 
reasons  why  an  exemption  from  this 
statutory  requirement  should  be  granted. 
Posting  is  the  only  practical  method  for 
non-tariff  subscribers  to  obtain  the  ad- 
vance notice  of  tariff  changes  which  is 
integral  to  the  statutory  scheme  of  car- 
rier  initiated  rates  reflected  In  the  Ship- 
ping Act.  A  well  informed  shipping  pub- 
lic will  generally  advance  the  purposes 
of  the  Shipping  Act  and  assist  the  Com- 
mission in  accomplishing  its  regulatory 
duties.  Modifications  were  made  in  the 
final  rule  in  response  to  HGCB's  com- 
ments, however.  These  modifications 
more  clearly  indicate  that  "posting"  re- 
fers to  the  maintenance  of  complete  and 
up-to-date  tariffs  for  public  inspection 
during  ordinary  business  hours,  and  re- 
quire tariff  material  which  is  filed,  but 
not  yet  effective,  to  be  maintained  in  a 
manner  which  indicates  its  prospective 
nature.  Carriers  are  also  required  to  pro- 
vide members  of  the  public  with  suffi- 
cient access  to  informed  carrier  person- 
nel to  permit  interested  persons  to  accu- 
rately ascertain  the  carrier's  present  and 
proposed  rates  as  expressly  set  forth  in 
the  applicable  tariff  or  tariffs. 

16.  Section  53i.3ia>.  Uniform  Tariff 
Format.  HGCB  opposed  the  proposal  lo 
change  the  size  of  tariff  pages  from  8 
by  11  inches  to  8i2  by  11  inches  and  the 
standard  format  from  bound  to  loose- 
leaf  because  HGCB  wishes  to  avoid  the 
expense  of  republishing  its  present  tar- 
iff. Final  section  .531. 4ia)  adopts  the 
original  proposal.  HGCB  represents  an 
extreme  minority  view  in  tariff  filing 
matters.  Its  bound  tariff  (FMC-1)  has 
rarely  been  modified  since  its  initial  sub- 
mission in  1949.  because  HGCB's  mem- 
bers essentially  offer  through  transpor- 
tation service  between  interior  points, 
and  accomplish  rate  changes  by  altering 
their  overland  charges — charges  which 
are  exempt  from  ICC  regulation  pursu- 
ant to  49  use.  1002 1  b  I  <  2 ) .  For  the  Com- 
mission's staff  and  for  most  carriers  and 
shippers,  the  use  of  standard  sized  paper 
and  a  loose-leaf  format  minimizes  diffi- 
culties in  printing,  circulating  and  mai:i- 
taining  tariff  material  in  an  accurate, 
up-to-date  and  useful  manner.  To  the 
extent  that  HGCB  can  demonstrate  good 
cause  for  the  waiver  of  the  new  format 
requirements,  relief  is  freely  available  via 
the  special  permission  process  articulated 
In  final  .section  531.18.  Section  531.19 
contemplates  that  special  permi.'sion  to 
file  bound  tariffs  will  be  granted  in  some 
instances,  and  prescribes  standards  to  be 
followed  in  such  tariffs.  Final  section 
531.191  b)  has  been  altered  in  response 
to  another  HGCB  comment  to  specifi- 
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cally  provide  that  "saddle  stitching"  is 
an  acceptable  method  of  fastening  bound 
tariffs. 

17.  Section  531.4(b)(3).  Street  Ad- 
dress of  Freight  Receiving  and  Disburs- 
ing Stations.  Mr.  Parish  and  HGCB  dis- 
favored the  proposal  that  tariffs  list  the 
street  addresses  of  all  freight  receiving 
or  disbursing  stations  employed  by  the 
filing  carrier.  Mr.  Parish  perceived  this 
requirement  as  an  attempt  by  the  Com- 
mission to  restrict  carriers  to  the  use  of 
specific  pier  facihties.  while  HGCB  com- 
plained that  its  54  member  carriers  em- 
ploy a  large  number  of  such  stations  and 
HGCB  would  be  required  to  frequently 
amend  its  tariff  to  reflect  changes 
in  these  facilities.  Final  sections  531.5 
tb)  <3»  and  i4)  incorporate  the  original 
proposal  with  modifications  which  more 
clearly  indicate  that  the  purpose  of  the 
rule  is  not  to  require  carriers  to  use  a 
particular  facility  within  a  port  district, 
but  only  to  provide  shippers  with  the  ac- 
tual street  address  of  any  freight  sta- 
tions which  are  used.  To  the  extent 
HGCB  can  demonstrate  that  it  would  be 
unreasonable  to  require  them  to  furnish 
the  street  addresses  of  the  freight  sta- 
tions employed  by  their  individual  mem- 
bers, they  may  obtain  special  permission 
to  file  tariffs  which  omit  such  informa- 
tion. 

18.  Section  531.4(b)  (7Uii\  Effective 
Date  of  Rate  Changes  for  Through  Inter- 
modal  Transportation.  Matson  claim.ed 
the  original  proposal  was  unduly  vague 
in  its  use  of  the  terms  "intermodal  ship- 
ment" and  "originating  carrier."  Final 
section  531. 5<b)  (8>  ui)  modifies  the  pro- 
posed rule  so  that  it  applies  to  all  joint 
through  routes  <but  not  single  carrier 
transportation  featuring  pickup  and  de- 
livery service) ,  while  retaining  the  es- 
sential requirement  that  shippers  be 
charged  the  rate  in  effect  on  the  day 
the  first  for  initiating)  carrier  takes 
possession  of  the  cargo. 

19.  Section  531.4ib)  (7)  (xv) .  Con- 
tainer Description  Rule.  IICL  argued  for 
a  longer,  more  precise  definition  of 
"container"  and  claimed  that  the  pro- 
posed rule  should  expressly  permit  car- 
riers to  employ  conversion  tables  which 
assess  proportionately  higher  rates  for 
the  use  of  nonstandard  sized  containers. 
Matson  wanted  the  proposed  definitions 
deleted,  or.  alternatively,  that  the  defini- 
tion of  "container"  be  modified  to  in- 
clude boxes  "with  or  without  wheels" — 
apparently  to  accommodate  specific  pro- 
visions in  Matsons  present  tariff.  Final 
section  531.5ib)  (7)  (xv)  has  been  revised 
to  more  clearly  state  that  its  intended 
objective  is  only  to  require  an  adequate 
description  of  all  equipment  used  as  ba- 
sis for  assessing  rates.  The  rules  does  not 
require  the  use  of  any  particular  type 
of  equipment.  'We  find  no  specific  fault 
with  IICL's  proposed  definition  of  "con- 
tainer" from  a  substantive  viewpoint, 
but  it  is  overly  -complex  for  our  present 
purpose.  The  final  rule  distinguishes 
"containers"  from  "trailers '  in  a  simple 
fashion.  Carriers  are  then  required  to 
described  each  type  of  container  or  trail- 
er for  which  they  chose  to  make  rates 
available.  Final  section  531.5(b)  (7) 'xv) 


does  not  forbid  the  use  of  conversion 
tables  which  discriminate  against  non- 
standard equipment.  However,  any  devi- 
ations from  uniform  treatment  will  be 
closely  scrutinized  by  the  Commission  to 
assure  that  the  discriminatory  charges 
are  justified  by  cost  differences  or  other 
legitimate  transportation  considerations. 

20.  Section  531.5(e).  Options  as  to  Ap- 
plicable Rates  Forbidden.  MSC  found  the 
proposed  rule  confusing  as  applied  to 
commodities  which  may  move  under 
either  government  or  civihan  cargo  clas- 
sifications, and  sought  assurances  that 
certain  "options"  presently  available  to 
military  cargo  which  are  under  investi- 
gation in  FMC  Docket  No.  75-20  will 
continue  to  be  permitted  under  the  new 
Part  531  regulations.  Final  section  531.6 
(a)  contains  a  simplified  version  of  the 
original  proposal  which  is  not  intended 
to  directly  address  the  validity  of  ship- 
per "options"  such  as  the  choice  between 
a  genuine  "FAK"  rate  or  a  specific 
commodity  rate.  The  final  rule  merely 
forbids  the  filing  of  rates  which  are 
clearly  duplicative,  conflicting  or  ambig- 
uous. The  possibility  that  a  tariff  allows 
a  given  commodity  to  qualify  'upon 
meeting  expressly  stated  conditions  for 
carriage)  for  more  than  one  rate  when 
the  different  rates  in  question  reflect 
bona  fide  differences  in  transportation 
conditions  is  not  grounds  for  rejection  or 
cancellation. 

21.  Section  53i.8<g)<6>.  Notarization 
of  Special  Permission  Applications. 
PRMSA  objected  to  the  original  proposal 
because  Puerto  Rican  law  allows  only 
attorneys  to  be  notary  publics  and, 
PRMSA  claims,  attorneys  charge  too 
much  for  notarial  services.  MSC  sugges- 
ted that  formal  attestation  be  replaced 
with  a  signed  "unsworn  declaration  un- 
der penalty  of  perjury"  pursuant  to  re- 
cently enacted  Pub.  L.  94-550,  28  U.S.C. 
1746.  Final  section  531.18'e)(3)  incor- 
porates MSC's  suggestion. 

22.  Section  531.9(a).  Collections  or 
Absorptions  of  Terminal  Charges.  Mat- 
sen  contended  that  the  proposed  regula- 
tion was  unclear  and  unworkable  to  the 
extent  it  required  the  "dollar  amounts" 
of  collections  or  absorptions  to  be  stated 
in  the  carrier's  tariff,  primarily  because 
the  exact  amounts  involved  often  vary 
from  day  to  day.  Final  section  531.9  has 
been  modified  and  reorganized  to  elimi- 
nate the  features  complained  of  by  Mat- 
son.  The  final  rule  requires  a  full  de- 
scription of  all  terminal  services  provided 
as  part  of  a  tariffed  transportation  serv- 
ice, whether  charged  for  separately  or 
included  in  the  line  haul  rate.  Dollar 
amounts  must  be  stated  only  when  the 
carrier  collects  a  separate  charge  for 
services  it  performs  itself  (or  through 
agents)  or  offers  shippers  a  terminal  al- 
lowance in  lieu  of  perforniing  specified- 
services — i.e.,  when  the  carrier  can  con- 
trol the  dollar  amoimtr.  involved.  When 
a  third  party  (not  the  carrier  or  its 
agents  t  performs  terminal  services 
which  are  charged  against  the  cargo,  the 
tariff  mast  advise  the  shipper  of  this 
fact,  but  may  refer  to  a  terminal  tariff 
or  other  governing  publication  for  an  ex- 
act statement  of  the  charges  in  question. 
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23.  Section  531.14(d)(1).  Publication 
of  Exact  Rate  Divisions  Received  For 
Through  Intermodal  Transportation. 
TMT  claimed  that  the  rate  divisions  re- 
.  ceived  by  participating  carriers  do  not 
interest  through  route  shippers,  and  the 
public  availability  of  such  information 
would  only  aggravate  local  shippers  who 
pay  higher  rates  for  local  transportation 
between  the  same  points.  The  ICC  per- 
mits joint  through  route  carriers  to  file 
rate  divisions  on  a  confidential  basis  and 
TMT  suggests  that  the  Commission 
adopt  the  same  policy.  Final  section 
531.8(a)(5)  contains  the  original  pro- 
posal, modified  by  editorial  changes  and 
by  the  addition  of  a  requirement  that 
"charges"  applicable  to  the  through 
transportation  in  question  also  be  broken 
out  on  a  port-to-port  basis.  This  Com- 
mission has  always  required  public  dis- 
closure of  through  route  rate  di\isions 
(although  not  always  in  tariff  form)  and 
has  found  that  public  reaction  to  such 
divisions  is  valuable  in  assessing  the  fair- 
ness and  usefulness  of  the  through  rate. 
No  valid  reason  occurs  to  us  for  deviating 
from  this  practice  in  the  case  of  through 
intermodal  transportation,  especially 
since  it  involves  rate  divisions  subject  to 
the  regulatory  jurisdiction  of  different 
administrative  agencies. 

24.  SectijH  531. Ks).  Definition  of 
Tariff  Posting..  No  comments  were  re- 
ceived concerning  the  original  proposal, 
but  modifications  were  made  which  limit 
the  applicability  of  "post"  to  the  main- 
tenance of  tariffs  for  public  inspection, 
thereby  more  clearly  distinguishing  the 
term  from  "filing"  which  is  the  submis- 
sion of  tariff  matter  to  the  Commission. 

25.  Section  531.16(a)(2).  Seasonal 
Transportation.  No  comments  were  re- 
ceived concerning  the  original  proposal, 
but  .subparagraph  (a)  "2)  has  been  de- 
leted to  more  clearly  indicate  that  tariffs 
which  are  filed  without  an  express  refer- 
ence to  their  seasonal  nature  are  subject 
to  rejection. 

26.  Sections  531.17(c)  (3)  and  (4); 
sect' on  531.17(d) .  Arrangement  of  Tariffs 
in  an  Index  of  Tariffs.  No  comments 
were  received  concerning  the  original 
proposaf,  but  modifications  were  made 
in  final  section  531.16(c)  to  simplify  the 
proposed  requirements.  The  final  rule 
now  requires  Tariff  Indices  to  be  ar- 
ranged by  tyix;  of  tariff,  listed  in  the 
order  of  their  FMC  series  and  number 
designations.  Paragraph  (d)  was  modi- 
fied to  require  Tariff  Indices  to  be 
amended  within  30  days  after  any 
change  in  the  information  contained 
therein,  rather  than  by  the  periodic  re- 
issuance of  the  Index. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  <5  U.S.C. 
553);  sections  15,  16,  18ia),  21.  and  43 
ef  the  Shipping  Act.  1916  i46U.SC  814- 
815,  817<a) ,  820,  and  841a) ;  and  sections 
2,  3.  and  4  of  the  Intercoastal  Shipping 
Act.  1933  (46  U.S.C.  844-845a>,  It  ii  or- 
dered, That  the  Commission's  Domestic 
Commerce  Tariff  Rules  (46  CFR  Part 
531)  are  amended  as  set  forth  in  tlie 
attached  Appendix;  and 

It  is  further  ordered.  That  the  afore- 
said  amendments   shall   take   effect  on 

See  footnotes  at  end  of  article. 


January  1.  1978.  provided  that  General 
Accounting  Office  clearance  pursuant  to 
44  U.S.C.  3512  is  obtained  prior  to  that 
date.  New  or  reissued  tariffs  tendered  for 
fiUng  on  or  after  January  1.  1978  shall  be 
fully  subject  to  the  new  regulations. 
Tariff  amendments  submitted  on  or  after 
the  effective  date  will,  however,  con- 
tinue to  be  accepted  in  the  same  format 
as  the  tariff  being  amended  until  Jan- 
uary' 1.  1979.  By  the  latter  date,  all  tariff 
material  employed  by  carriers  engaged 
in  domestic  offshore  commerce  shall 
conform  to  the  requirements  of  revised 
Part  531.  Tariffs  on  file  at  that  time 
which  do  not  meet  these  requirements 
shall  be  cancelled;  and 

/(  is  further  ordered,  That  the  afore- 
said amendments  to  Part  531  be  desig- 
nated as  General  Order  38;  and 

It  is  further  ordered.  That  the  e.xemp- 
tion  from  the  Shipping  and  Intercoastal 
Shipping  Acts  granted  to  Foss  Launch  & 
Tug  Co.,  Foss  Alaska  Line,  Inc.,  Puget 
Sound  Tug  &  Barge  Co.,  and  Alaska 
Barge  &  Transport,  Inc..  through  De- 
cember 31,  1978  <41  FR  6070,  Feb.  11, 
1976)  shall  not  be  affected  by  the  adop- 
tion of  the  aforesaid  amendments;  and 

It  is  further  ordered.  That  existing 
grants  of  special  permission  excusing 
compliance  with  domestic  commerce 
tariff  filing  requirements  shall  contmue 
according  to  their  original  terms  until 
further  action  of  the  Commission;  and 

It  is  further  ordered.  That  the  "Mo- 
tion to  Accept  Late  Filed  Comments"  of 
Trailer  Marine  Transport  Corporation 
is  denied. 

By  Order  of  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

46  CFR  Part  531  is  revised  to  read  as 
follows: 

Scope. 

Exemptions. 

Definitions. 

Piling  of  tariffs;  general. 

Form  and  preparation  of  tariffs. 

Contents  of  tariffs. 

St.atenient  of  rates  and  charges. 

(Reserved). 

Tariffs  containing  provisions  for 
throu(?h  Intermodal  transportation. 

Terminal  rules,  charges  and  allow- 
ances. 

Ameiidments  to  tariffs. 

Supplements  to  tariffs. 

C.inceilatlon  of  tariffs. 

Suspension  of  tariff  matter. 

Governing  tariffs. 

Tariffs  applicable  to  seasonal  trans- 
portation service. 

Index  of  tariffs. 

Transfer  of  opertttioris.  transfer  of 
control,  and  changes  iu  carrier 
name. 

Applications  for  special  permission. 

Special  rules  for  bound  tariffs  filed 
pursiiant  to  special  permission 
authority. 

AtTHORrry:  Sections  15.  16,  18(a)  and  43 
of  the  Shipping  Act,  1916  (46  U.S  C  814-815. 
817(a)  and  841a);  Sections  2.  3  and  4  of 
the  Intercoastal  Shipping  Act,  1933  (46  U.S.C. 
844-845a). 


Sec. 

531.0 

531.1 

531.2 

531.3 

331.4 

531.5 

531.6 

531.7 

531.8 

631.9 

531.10 

531.11 

531.12 

531.13 

531.14 

531.15 

531.16 

531.17 

531.18 

531.19 

§  531.0     J^copc. 

These  regulations  govern  the  publica- 
tion, filing,  and  posting  of  tariffs  for  the 
transportation  of  property  or  passengers 
performed  by  common  carriers  by  water 
in  interstate  commerce  which  are  subject 
to  the  Shipping  Act,  1916,  as  amended, 
including  through  transportation  of- 
fered in  conjunction  with  one  or  more 
common  carriers  not  subject  to  said 
Shipping  Act.  Common  carriers  subject 
to  the  Shipping  Act  are  those  vessel 
operating  and  nonvessel  operating  car- 
riers providing  transportation  by  water 
between;  >a>  Any  of  the  48  contiguous 
states  or  the  District  of  Columbia  and 
Alaska  or  Hawaii;  ib>  any  state  or  the 
District  of  Columbia  and  any  territory, 
commonwealth,  possession  or  district 
(excluding  the  District  of  Columbia)  : 
(c)  Alaska  and  Hawaii;  (d)  any  terri- 
tory, commonwealth,  possession  or  dis- 
trict (excluding  the  District  of  Colum- 
bik)  and  any  other  such  territory,  com- 
monwealth, possession,  or  district;  and 
(et  places  in  the  same  district,  territory, 
commonwealth  or  possession  'excluding 
the  District  of  Columbia) ;  and  which 
are  not  solely  engaged  in  transporta- 
T\on  subject  to  49  U.S.C.  316<ci ,  49  U.S.C. 
9C.5'0'.  or  49  U.S.C.  1C18. 

§  3.'}!. I      F.\eiiipiioii<>. 

The  following  services  are  exempt 
from  the  mnff  filing  requirements  of 
the  Act  and  the  rules  of  this  Part: 

lai  Transportation  subject  to  49 
US'".  316'C'.  49  U.S.C.  905' b),  or  49 
U.SC.  1018; 

(b)  Round  trip  passenger  excursion 
voyages; 

(CI  Transportation  by  vessels  with  a 
cargo  carrying  cap.^city  of  100  tons  or 
le.ss,  or  with  an  indicated  horsepower 
of  100  or  less;  Provided.  That  such 
vessels:  (1)  Are  not  employed  by  or 
under  the  common  control  or  manage- 
ment of  a  domestic  offsliore  carrier 
which  operates  vessels  in  excess  of  these 
limits.  (2)  are  not  operated  as  part  of 
a  ihrougn  route  with  another  domestic 
off-shore  carrier;  and  (3)  are  not  per- 
forming lighterage  services  in  connec- 
tion with  or  on  behalf  of  another  do- 
inostic  off. shore  carrier; 

<di  Transportation  of  passengers, 
commercial  buses  carrying  passengers, 
personal  vehicles  and  personal  effects 
by  vessels  operated  by  the  State  of 
Alaska  between  Seattle.  'Washington, 
and  ports  in  Southeastern  Alaska;  Pro- 
vided. That  said  personal  vehicles  and 
personal  effects  are  not  transported  for 
the  purpose  of  sale,  lease,  or  other  com- 
mercial activities; 

(ei  Transportation  between  the  con- 
tinental United  States  and  Puerto  Rico 
of  bulk  liquid  cargoes  in  quantities  of 
not  less  than  200.000  gallons  per  ship- 
ment (i.e.,  a  single  shipper  to  a  single 
consignee) ;  such  shipments  are  carried 
in  tank  vessels  designed  exclusively  for 
bulk  liquid  cargoes  and  certified  under 
regulations  approved  by  the  Coast  Guard 
pursuant  to  46  U.S.C.  391<a) . 
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§  331.2      Drfinitions. 

The  following  shall  apply  to  the  regu- 
lations of  this  Part  and  to  all  tariffs 
filed  pursuant  to  them: 

(a»  Amendment.  Any  change,  altera- 
tion, correction  or  modification  of  an  ex- 
isting tariff,  including  tariff  supplements, 
ibi  Act.  The  Shipping  Act.  1916,  as 
amended  (including  the  Intercoastal 
Shipping  Act.  1933.  and  the  Transpor- 
tation Act  of  1940). 

(C>  Carrier.  Any  common  carrier  in 
interstate  commerce.  Commonly  owned 
or  controlled  carriers  operating  in  differ- 
ent transportation  modes  shall  be  con- 
sidered separate  carriers  for  purposes  of 
this  Part  isee  S  531.2tu>  ». 

id)  Class  Rates.  Transportation  rates 
applied  to  specific  groups  or  classes  of 
commodities  which  are  established  in 
accordance  with  a  governing  commod- 
ity classification  scheme. 

le'  Classification.  A  publication  <not  a 
rate  tariff  i  establishing  a  scheme  for 
grouping  or  classifying  commodities  and 
for  applying  an  accompanying  class  rate 
tariff  I  or  a  section  of  a  tariff  containing 
class  rates  I  to  the  various  commodity 
classes  established. 

if  I  Com7nission.  The  Federal  Mari- 
time Ccmmission. 

ig>  Commodity  Rates.  Transportation 
rates  applied  to  commodities  specifically 
named  or  described  in  the  tariff  in  which 
the  rates  are  published. 

(hi  Domestic  Offshore  Carrier.  A 
common  carrier  by  water  in  interstate 
commerce  as  defined  by  section  1  of  the 
.\ct. 

lit  File.  Filed.  Filing  *of  Tariff  Mat- 
ter^. The  actual  receipt  by  the  Federal 
Maritime  Commission  at  its  offices  in 
Washington,  DC,  during  regular  busi- 
ness hours. 

(ji  Joint  Rates.  Rates  agreed  upon  by 
two  or  more  carriers  for  transportation 
jointly  offered  over  all  or  part  of  the 
routes  of  each  participating  carrier. 

<k>  Local  Rates.  Rates  for  transporta- 
tion between  two  points  over  the  route 
of  a  single  carrier,  the  application  of 
which  is  not  contingent  upon  a  prior  or 
subsequent  movement  of  the  cargo  or 
passengers  carried. 

il)  Person.  Includes  individuals,  firms, 
partnerships,  associations,  companies, 
corporations,  joint  stock  associations, 
trustees,  receivers,  agents,  assignees  and 
personal  representatives. 

imi  Port.  A  place  at  which  a  domes- 
tic offshore  carrier  originates  or  termi- 
nates (by  transshipment  or  otherwise) 
its  actual  ocean  carriage  of  property  or 
pa.ssengers  as  to  any  particular  trans- 
portation movement. 

>n>  Post.  Posted.  Posting  (O/  Tariff 
Matter).  The  maintenance  of  a  com- 
plete, up-to-date  tariff  at  local  and  gen- 
eral offices  of  the  carriers  party  to  the 
tariff  under  conditions  assuring  its 
availability  for  inspection  by  members 
of  the  public. 

(o>  Project  Rates.  Rates  applicable  to 
the  transportation  of  materials  and 
equipment  to  be  employed  in  the  con- 
struction or  one-time  development  of  a 
named  facility  used  for  a  major  govern- 

See  footnotes  at  end  of  article. 
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mental,  charitable,  manufacturing,  re- 
source exploitation,  public  utility,*  or 
public  utility,  or  public  service  purpose, 
and  also  including  disaster  relief  proj- 
ects. Such  construction  or  development 
must  be  undertaken  by  either  the  ship- 
per or  consignee  named  on  the  bill  of 
lading  and  none  of  the  materials  or 
equipment  covered  shall  be  transported 
for  the  purpose  of  resale  or  other  com- 
mercial distribution. 

(p>  Proportional  Rates.  Transporta- 
tion rates  conditioned  upon  a  prior  or 
subsequent  movement  of  the  cargo  or 
passengers  carried. 

(p>  Round  Trip  Excursion  Voyage.  A 
single  voyage  which  originates  and  ter- 
minates at  the  same  port,  does  not  per- 
manently disembark  passengers  at  any 
intermediate  port,  and  does  not  call  at 
any  port  outside  of  the  United  States,  its 
territories,  commonwealths,  districts  or 
possessions. 

•  r  >  Substituted  Service.  The  occasional 
use  of  transportation  facilities  different 
from  those  which  the  publishing  carrier 
normally  and  regularly  offers  to  the  pub- 
lic; those  instances  where  transportation 
is  performed  by  someone  other  than  the 
publishing  carrier  due  to  unexpected 
operating  exigencies.  The  offering  or 
performing  of  a  regular  service  bv  means 
of  overland  or  air  transportation  over 
part  of  the  publishing  carrier's  route,  or 
by  using  a  waterborne  service  not  under 
the  operational  control  of  the  publish- 
ing carrier,  is  an  arrangement  for 
through  transportation  and  may  not  be 
described  as  ."substituted  service. 

•  s'  Tariff.  A  written  document  con- 
taining all  existing  and  proposed  rates, 
fares,  charges,  classifications,  rules,  reg- 
ulations and  practices  governing  the 
transportation  of  passengers  or  property 
all  or  a  segment  of  which  is  performed 
by  a  domestic  offshore  carrier  (includes 
rate  tariffs,  iroverring  tariffs,  and  all 
current  amendments  thereto) . 

It)  Tariff  Matter,  Tariff  Material, 
Tariff  Publication.  A  tariff  or  any  portion 
thereof  tendered  for  fHing  with  the  Com- 
mission pursuant  to  this  Part. 

fu)  Through  Intermodal  Transporta- 
tion. Transportation  at  joint  rates  over 
a  through  route  bv  two  or  more  carriers, 
at  least  one  of  which  is.  and  one  of  which 
is  not.  a  domestic  offshore  carrier. 
Through  transportation  entirelv  by  water 
may  be  intermodal  transnortation  for 
purposes  of  this  Part  when  one  or  more 
particioating  carrier  is  subiect  to  rate 
regulation  pursuant  to  Part  III  of  the 
Interstate  Commerce  Act.  49  U.S.C.  901. 
et  seq. 

(V)  Through  Rate.  A  total  charge  for 
transportation  from  oricin  to  destina- 
tion. It  mav  be  a  local  rate,  a  joint  rate, 
or  a  combination  of  separately  estab- 
lished rates. 

(wi  Through  Route.  Continuous  trans- 
portation between  origin  and  destina- 
tion for  which  a  through  rate  is  assessed 
and  which  is  offered  or  performed  by 
111  a  single  domestic  offshore  carrier 
offering  service  between  port  terminal 
areas;  '2)  two  or  more  domestic  offshore 
carriers;  or  '3)   one  or  more  domestic 


offshore  carriers  in  connection  with  one 
or  more  other  carriers.  . 

(x)  Transshipment.  The  physical 
transfer  of  cargo  from  one  carrier  to 
another  in  the  course  of  a  through  route 
where  at  least  one  of  the  exchanging 
carriers  is  a  vessel  operating  domestic 
offshore  carrier. 
§  531.3      Filing  of  tariffs;  gcneraL 

(a)  Every  domestic  offshore  carrier 
shall  file  with  the  Commission  and  keep 
open  to  public  inspection  tariffs  show- 
ing its  actual  rates,  fares  and  charges 
for  or  in  connection  with  transportation 
between  all  points  on  its  own  route,  and 
all  points  on  any  through  route  estab- 
lished in  conjunction  with  other  car- 
riers. Such  tariffs  shall  plainly  show  the 
places  between  which  freight  or  passen- 
gers will  be  carried  and  shall  contain  any 
classification  of  freight  and  passenger 
accommodations  affecting  or  determin- 
ing the  rates  applicable  to  such  trans- 
portation and  shall  state  separately  each 
terminal  or  other  charge,  privilege,  or 
facility  granted  or  allowed  to  shippers 
or  passengers  and  any  rules  or  regula- 
tions which  in  anywise  change,  affect, 
or  determine  any  part  of  the  total  rates, 
fares  or  changes  assessed  or  the  value  of 
service  rendered  to  consignors,  con- 
signees or  passengers. 

(b>  Tariff  matter  tendered  for  filing 
which  fails  to  comply  with  the  Act,  the 
rules  of  this  Part,  or  an  order  of  the 
Commission  is  subject  to  rejection.  The 
Commission  also  may  at  any  time  direct 
the  reissuance  or  cancellation  of  tariff 
matter  which  does  not  conform  to  the 
Act  or  the  rules  of  this  Part. 

(c)  Tariffs  may  be  filed  only  by  a 
responsible  official  of  or  a  tariff  agent 
appointed  by  a  domestic  offshore  carrier 
participating  in  the  transportation  of- 
fered therein.  When  a  tariff  agent  is  em- 
ployed, a  delegation  of  authority  from 
each  participating  domestic  offshore  car- 
rier must  either  be  on  file  with  the 
Commission  or  submitted  with  the 
tariff  matter  tendered  for  filing. 

(1)  Delegations  of  tariff  filing  au- 
thority shall  be  written  on  the  letter- 
head and  signed  by  a  responsible  official 
of  the  carrier  on  whose  behalf  the  agent 
is  to  act.  Such  letters  of  appointment 
shall  state  that  a  tariff  agent  has  been 
appointed  as  of  a  particular  date,  iden- 
tify the  agent  by  name  and  business 
address,  indicate  whether  and  under 
what  circum.stances  any  other  person 
is  authorized  to  serve  as  an  alternate 
agent,  and  specifically  set  forth  the 
agent's  powers  and  duties  to  act  for  the 
carrier  in  tariff  matters.  Only  one  alter- 
nate agent  may  be  appointed. 

(2)  More  than  one  delegation  of  au- 
thority covering  any  one  tariff  is  pro- 
hibited: Provided,  That  governing  tariffs 
filed  pursuant  to  §  531.14  of  this  Part 
may  be  the  subject  of  separate  delega- 
tions. Submission  of  a  subsequent  dele- 
gation of  authority  covering  a  tariff,  gov- 
erning tariff  or  group  of  tariffs  shall 
automatically  revoke  any  earlier  dele- 
gation as  to  that  tariff  or  tariffs  on  the 
day  the  subsequent  delegation  is  filed,  as 
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evidence  by   the   Commission's   receipt 
notation. 

(3)  A  delegation  of  authority  to  tariff 
agent  may  be  revoked  in  whole  or  in 
part  by  filing  a  letter  of  revocation  which 
clearly  identifies  the  delegation  of  au- 
thority and  the  particular  powers  and 
duties  being  revoked,  said  letter  of  rev- 
ocation to  be  in  the  same  format  as  the 
letter  appointing  the  agent. 

(d)  Tariffs  filed  under  this  Part  shall 
be  numbered  consecutively,  with  a  car- 
rier's initial  filing  in  any  particular  series 
being  designated  No.  1.  Freight,  passen- 
ger, and  government  tariffs  shall  be 
numbered  in  separate  series.  Freight 
tariffs    shall    be    designated    as    Tariff 

FMC-F  No. :  passenger  tariffs  shall 

be  designated  as  Tariff  FMC-P  No. ; 

tariffs   governing  government  cargo  or 
passengers  shall  be  designated  as  Tariff 

FMC-G  No. ;  and  tariff  indices  shall 

be  designated  F^C-I  No. . 

'D  Tariff  submissions  which  are  not 
so  numbered  may  be  accepted  for  fil- 
ing on  an  occasional  basis  if  accom- 
panied by  a  letter  clearly  explaining 
the  purpose  and  need  for  the  deviation. 

(e)  Tariff  matter  may  only  be  filed 
during  the  regular  business  hours  of  the 
Commission's  Washington.  D.C.  office,  as 
provided  in  §  502.2  of  the  Commission's 
Rules. 

(f)  Unless  otherwise  provided  by  the 
Act.  the  Commission  or  the  rules  of 
this  Part,  all  tariff  matter  tendered  for 
filing  'including  the  tariffs  of  carriers 
entering  a  trade  for  the  first  time),  shall 
bear  an  effective  date  which  permits 
at  least  30  days  notice  of  the  filing. 

fl)  The  30  day  notice  period  between 
filing  date  and  effective  date  shall  com- 
mence at  12:01  a.m.  of  the  day  of  filing. 
as  evidenced  by  the  Commission's  re- 
ceipt notation;  the  tariff  may  take  effect 
at  12:01  a.m.  of  the  31st  day. 

<gi  Except  as  otherwise  provided, 
tariff  matter  shall  be  transmitted  to  the 
Commission  in  duplicate,  with  both 
copies  contained  in  a  single  package  or 
envelope  and  with  all  postage  or  other 
delivery  charges  prepaid. 

(h)  Tariff  matter  tendered  for  fihng 
shall  be  transmitted  to  each  subscriber 
to  the  publishing  carrier's  tariff  by  first- 
class  mail,  not  later  than  the  time  the 
tendered  material  is  transmitted  to  the 
Commission. 

•  1 '  Copies  of  individual  tariff  pub- 
lications or  regular  subscriptions  to  an 
entire  tariff  filed  pursuant  to  this  Part 
shall  be  promptly  made  available  to  any 
person  reauesting  the  same  in  writing. 
Subscriptions  to  a  given  tariff  shall  in- 
clude all  special  permis.sion  requests 
which  pertain  to  that  tariff.  Exceot  as 
otherwise  provided  by  the  rules  of  this 
Part,  carriers  may  assess  a  reasonable 
r^harge  for  tariff  copies  and  tariff  sub- 
scriptions, i.e..  not  greater  than  the  full 
cost  of  reproduction  and  delivery  of  the 
nateriais  in  question. 

'2)  The  governor  of  any  state,  com- 
monwealth or  territory  served  by  a 
domestic  offshore  carrier  may  reouest  a 
carrier  in  writing  to  furnish  a  designated 
governmental  offirial  or  office  no  more 
than  two  '2)  copies  of  any  tariff  matter 
See  footnotes  at  end  of  article. 


filed  by  the  carrier  which  pertains  to 
trades  affecting  the  state,  commonwealth 
or  territory  in  question.  Upon  receipt  of 
such  a  request,  the  carrier  shall  prompt- 
ly provide  the  designated  official  or  office 
with  the  requested  copies  of  its  existing 
tariff's)  and  add  the  official  or  ofiQce 
to  its  list  of  tariff  subscribers.  No  charge 
shall  be  made  for  this  service,  but  such 
officials  and  officers  shall  be  treated  in 
the  same  fashion  as  paid  subscribers  in 
all  other  respects  and  are  considered 
tariff  subscribers  for  purposes  of  this 
Part. 

(i)  Tariff  matter  tendered  for  fihng 
must  be  accompanied  by  a  letter  of 
transmittal  not  to  exceed  8^2  inches  by 
11  inches  in  size,  which  shall: 

(A)  Fully  identify  the  filing  party  (i.e., 
the  publishing  carrier  or  its  tariff  agent) 
including  its  name,  business  address  and 
business  telephone; 

(B)  Fully  identify  each  tariff  pub- 
lication tendered,  including  the  following 
information  in  tabular  form:  Carrier 
Name.  Tariff  No.,  Revision  Page  Sup- 
plement No.; 

(C)  Describe  the  specific  effect  of  each 
tariff  change  implemented  by  each  tariff 
publication  listed  in  subparagraph  (2), 
above ; 

(D)  Include  or  attach  such  certifica- 
tions as  are  required  by  Part  512  of 
the  Commission's  Rules; 

(E)  Certify  compliance  with  tlie  re- 
quirements of  section  531.3ih) ;  and 

(F)  Include  or  attach  a  delegation  of 
authority  from  the  pubhshing  carrier's) 
appointing  the  tariff  filing  agent  (appli- 
cable only  if  the  filing  party  is  a  tariff 
agent  and  an  appropriate  delegation  of 
authority  is  not  already  on  file) . 

(ji  Letters  of  transmittal  shall  be 
tendered  in  duplicate.  One  copv  will  be 
receipted  and  returned  to  the  fihiig  par- 
ty, provided  that  a  self-addressed, 
stamped  envelope  is  enclosed  for  that 
purpose. 

<k)  No  domestic  offshore  carrier  may 
publish  any  tariff  matter  which  dupli- 
cates or  conflicts  with  any  other  tariff 
or  tariff  provision  to  which  said  carrier 
is  a  party. 

(1)  Tariff  matter  which  fails  to  meet 
the  requirements  of  the  Act.  the  rules 
of  this  Part,  or  an  order  of  the  Com- 
mission may  be  rejected  after  filing.  The 
filing  party  shall  be  notified  in  writing 
of  the  reason  for  the  rejection  and  one 
cony  of  the  rejected  material  will  be 
returned  to  it. 

'  1 )  Rejected  tariff  material  is  void  and 
its  u.se  is  unlawful.  The  revision  number 
or,  in  the  case  of  an  entire  tariff,  the 
series  number,  of  a  reiected  tariff  publi- 
cation .shall  not  be  used  again,  nor  shall 
the  reiected  publication  be  referenced  in 
any  subsequent  tariff  publication  as  be- 
ing, or  having  been,  cancelled,  amended, 
or  withdrawn.  Tariff  matter  tendered  in 
place  of  rejected  material  must  bear  the 
notation: 

Issued  in  lieu  of  (identify  the  rejected  ma- 
terial) rejected  by  the  Federal  Maritime 
Commission. 

and  must  cancel  any  prior  publication 
which  the  reiected  material  was  origi- 
nally intended  to  cancel. 


(m)  Acceptance  of  tariff  matter  does 
not  establish  the  legality  of  the  rates 
and  practices  described  therein.  The 
mere  filing  of  a  tariff  does  not  excuse 
the  publishing  carrier  from  the  obliga- 
tions of  the  Act  or  the  Commission's 
Rules,  regardless  of  whether  these  obli- 
•gations  preceded  or  followed  the  accept- 
ance of  the  tariff  in  question. 

(n)  Tariff  matter  filed  with  the  Com- 
mission shall  not  be  surrendered  to  or 
withdrawn  by  the  publishing  carrier. 

(0)  Domestic  offshore  carriers  shall 
maintain  their  tariffs  in  a  complete,  ac- 
cessible and  usable  form  and  shall  keep 
them  available  for  inspection  by  any 
member  of  the  public  during  ordinary 
business  hours. 

( 1 )  Tliere  shall  be  posted  at  each  facil- 
ity at  which  a  domestic  offshore  carrier 
receives  freight  or  passengers  for  trans- 
portation, or  at  which  it  employs  a  gen- 
eral or  sales  agent,  a  copy  of  all  of  that 
carrier's  tariffs  governing  transportation 
to  and  from  the  facility  in  question. 

(2)  There  shall  be  posted  at  the  prin- 
cipal place  of  business  of  a  domestic  off- 
shore carrier  all  of  the  tariffs  under 
which  that  carrier  offers  transportation 
service  subject  to  this  Part. 

(3)  Tariff  publications  shall  be  posted 
a  minimum  of  30  days  prior  to  their  ef- 
fective date  unless  otherwise  provided 
for  by  the  Act.  the  Commission,  or  the 
rules  of  this  Part.  Amendments  (includ- 
ing supplements)  which  have  been  filed, 
but  are  not  yet  effective,  shall  be  posted 
in  a  fashion  which  clearly  identifies 
their  prospective  nature  and  shall  not 
physically  replace  existing  tariff  matter 
until  said  amendments  reach  their  effec- 
tive date.  The  maintenance  of  a  pres- 
entlv  effective  tariff  in  one  binder  and 
all  filed,  but  not  yet  effective,  tariff  mat- 
ter affecting  that  tariff  in  a  second  "pro- 
posed tariff  changes"  binder  is  recom- 
mended. Persons  requesting  to  inspect  a 
carrier's  tariffs  shall,  upon  reasonable 
notice,  be  provided  sufficient  instruction 
or  assistance  to  allow  them  to  ascertain 
both  the  present  and  proposed  rates  and 
practice.s  of  the  carrier. 

'pi  Only  tariffs  of  persons  engaged  in 
common  carriage  by  water  shall  be  filed. 
Tariffs  shall  not  contain  terms  such  as 
"Taken  by  Special  Agreement  or  Ar- 
rangement only,"  "Subject  to  Carrier's 
Option  of  Acceptance,"  or  "Carried  at 
Cargo  Owner's  Ri.sk."  which  (unless  ac- 
companied by  sufficient  qualifying  lan- 
guage explaining  a  more  limited  inter- 
pretation i  are  clearly  inconsistent  with 
the  legal  responsibilities  of  a  common 
carrier  towards  the  shipping  public. 

'D  Tariff  publications  shall  not  con- 
tain rules  purporting  to  limit  their  lial^il- 
ity  in  a  manner  not  authorized  by  law; 

1 2 1  The  tariffs  and  delegations  of  au- 
thority of  a  carrier  which  ceases  opera- 
tions in  a  trade  for  more  than  30  days 
(other  than  seasonal  discontinuances  as 
provided  by  §  531  15  of  this  Part)  shall 
be  cancelled  within  60  days  after  the 
cessation  of  operations. 

§  331.4      Form  and  preparation  of  tariffs. 

(a)  Tariffs  shall  be  published  in  loose- 
leaf  form.  Pages  shall  be  8V2  by  11  inches 
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in  size,  and  plainly  and  legibly  printed, 
mimeographed,  planographed  or  other- 
wise durably  reproduced  on  paper  equiv- 
alent to,  or  better  than,  offset  book 
paper,  Sub.  100.  Pages  shall  be  printed 
on  one  side  only,  using  not  less  than 
8-point  bold  or  full  face  type  except  that 
6-point  type  may  be  used  for  reference 
marks,  explanations,  column  headings, 
or  bills  of  lading.  Original  typewritten 
or  proof  sheets  shall  not  be  used  for  filing 
or  posting. 

(b>  Tariff  matter  tendered  for  filing 
or  used  for  posting  shall  not  contain 
erasures  or  original  alterations  of  any 
nature. 

(c)  A  margin,  without  any  printing 
or  tariff  matter  thereon,  of  not  less  than 
three-quarters  of  an  inch  is  required  on 
the  top,  bottom,  and  binding  edges  of 
all  tariff  pages.  A  similar  blank  margin 
of  not  less  than  ^'4  of  an  inch  is  required 
on  the  nonhinding  edge  of  all  pages, 

(d>  Tariff  matter  containing  rates  will 
be  arranged  in  an  orderly  columnar 
fashion  with  vertical  ruling  separating 
columns  of  rates,  rate  bases,  and  com- 
modity item  descriptions.  Horizontal 
groupings  will  be  done  in  a  manner  which 
clearly  defines  the  rates,  terms,  condi- 
tions, etc.,  applicable  to  a  given  com- 
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modity  or  item,  with  no  more  than  six 
horizontal  lines  of  type  without  a  page- 
wide  break  or  horizontal  ruling.  Exhibit  I 
following  this  section  demonstrates  the 
required  format. 

( e  >  The  first  page  of  every  tariff  shall 
be  the  Title  Page  (see  Exhibit  II  follow- 
ing section  531.5  >,  and  all  pages  subse- 
quent to  the  Title  Page  shall  be  consecu- 
tively numbered  beginning  with  Page  1. 
The  first  edition  of  a  page  .shall  be  desig- 
nated as  "Original  Page  No. "  with 

subsequent  revisions  to  be  designated  as 
•■tShow  Revision  No.)  Revised  Page  No. 

"  Revisions  of  individual  pages  are 

to  be  published  in  a  numerically  con- 
secutive order.  Departures  from  such 
consecutive  ordering  may  be  accepted 
for  filing  on  an  occasional  basis  if 
accompanied  by  a  letter  clearly  explain- 
ing the  purpose  and  need  for  the  devia- 
tion. 

(f )  Each  tariff  page  shall  be  identified 
by  printing  the  publishing  carrier's  name 
and  the  applicable  FMC  tariff  designa- 
tion at  the  top  of  the  page, 

(g)  The  page  number,  revision  num 
ber  and  effective  date  of  each  page  shall 
be    printed    in    the    upper    right-hand 
corner  of  the  page. 
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§  531.5     Comcnis  of  tariffs. 

(a)  The  Title  Page  of  every  tariff  shall 
contain  the  following  information  (Ex- 
hibit II  following  this  section  illustrates 
the  required  format) : 

(1)  The  operating  name  of  the  pub- 
lishing carrier  lor  group  of  carriers) 
followed  by  an  annotation  identifying 
it  as  either  a  nonvessel  operating  com- 
mon carrier  (NVOCO  or  a  vessel  oper- 
ating common  carrier  (VOCC), 

(2)  The  FMC  file  number  of  all  sec- 
tion 15  agreements  pertaining  to  the 
transportation  service  offered. 

(3)  The  tariff  series  and  number  as- 
signed pursuant  to  §  531.3(d) . 

(4)  A  designation  of  any  tariffs  can- 
celled by  the  instant  tariff  'see  §  531.12^ 
(a)).  Cancellation  designations  shall  be 
printed  immediately  under  the  assigned 
tariff  number  unless  there  are  so  many 
cancellations  as  to  make  this  impractical. 
In  such  case,  the  designations  of  can- 
celled tariffs  shall  be  shown  on  an  in- 
terior page  v'*".ich  is  referenced  on  the 
Title  Page  in  the  position  where  the  can- 
cellation designations  would  otherwise 
appear. 

(5)  All  ports  or  points  from,  to,  or 
between  which  transportation  is  offered, 
or  a  reference  to  the  interior  page  where 
a  list  of  such  ports  or  points  can  be 
found.  Cities,  towns  or  communities  are 
to  be  listed,  not  street  addresses. 

(6)  A  description  of  each  type  service 
offered,  e.g.,  direct  (no  change  of  vessel) . 
transshipment. 

(7)  A  description  of  each  type  of  rate 
offered,  i.e..  local,  proportional,  joint, 
through,  class,  commodity,  or  combina- 
tions thereof. 

(8)  Identification  of  any  governing 
tariffs  or  reference  to  an  internal  tariff 
page  containing  this  information  (see 
§531.14). 

(9)  (i)  An  effective  date.  When  a  re- 
vised Title  Page  is  submitted,  the  effec- 
tive date  of  the  original  Title  Page  shall 
also  be  shown, 

(ii)  An  expiration  notice  (when  appli- 
cable). If  the  tariff  contains  provisions 
which  expire  at  a  specific  time,  the  ex- 
piration date  shall  be  shown  in  the  tariff 
items  to  which  it  applies  and  the  exist- 
ence of  such  an  expiration  date  shall  be 
indicated  on  the  Title  Page  with  a  refer-  - 
ence  to  the  affected  tariff  item, 

(10)  The  name,  title  and  mailing  ad- 
dress of  the  filing  party, 

(11)  The  operating  name  of  all  car- 
riers participating  in  the  tariff  and  the 
full  address  of  their  principal  place  of 
business,  or  a  reference  to  an  internal 
tariff  page  containing  this  information, 

(12)  A  list  of  all  supplements  currently 
applicable  to  the  tariff   (see   §531.11). 

(b)  The  bodv  of  the  tariff  shall  con- 
tain, in  the  exact  order  named  below, 
the  following  information: 

(DA  table  of  contents  and  a  complete 
index  showing  the  location  of  all  infor- 
mation necessary  to  accurately  deter- 
mine the  complete  rates,  fares  and 
charges  applicable  to  the  services  offered 
by  the  tariff.  Such  index  will  list  all  such 
subjects  of  information  alphabetically 
and  show  the  item  or  rule  number  as  well 
as  the  page  number  where  they  can  be 
found. 


FEDERAL   REGISTER,   VOL.    42,    NO.    196— TUESDAY,   OCTOBER    11,    1977 


RULES  AND   REGULATIONS 


RULES  AND   REGULATIONS 


54817 


(2)  An  alphabetically  arranged  list  of 
carriers  participating  in  the  tariff  by 
operating  name.  The  full  legal  name 
(when  different  from  the  operating 
name)  and  the  full  address  of  its  princi- 
pal place  of  business  shall  also  be  shown 
for  each  participating  carrier.  The  FMC 
numbers  of  all  approved  section  15 
agreements  applicable  to  the  transpor- 
tation offered  shall  appear  after  the 
name  of  each  carrier  party  to  the  agree- 
ment. 

(3)  A  list  of  the  ports  or  points  from, 
to,  or  between  which  service  shall  be  pro- 
vided, 

( 4 )  The  full  street  address  of  a  receiv- 
ing/disbursing freight  station  (s)  at 
which  cargo  is  or  may  be  tendered/ 
claimed  by  shippers  using  the  service, 

(5)  A  single,  complete,  alphabetically 
arranged  index  of  all  commodities  for 
which  rates  are  published,  showing  the 
page  or  item  number  where  each  rate 
can  be  found.  A  commodity  index  may 
be  omitted  where  commodity  rates  are 
published  in  an  alphabetical  arrange- 
ment and  the  descriptions  employed  are 
sufficiently  specific  as  to  require  no  fur- 
ther breakdown  besides  that  required  to 
delineate  different  minimums  or  valua- 
tions. 

(6)  A  full  explanation  of  any  symbols, 
reference  marks,  or  abbreviations  em- 
ployed. The  following  standard  symbols 
and  explanations  are  required  for  the 
purposes  indicated: 

(i)  i  to  flcnotc  reductions; 

(ii)   0  to  denote  increases; 

(iii)  A  to  denote  changes  resulting  in 
neither  increases  nor  reductions  in  rates  or 
charges ; 

(iv)  %  to  denote  no  change  in  rate; 

(v)  n  to  denote  reissued  matter;  and  • 

(vi)  ®  to  denote  deletions. 

These  symbols  shall  not  be  used  for  any 
other  purpose  nor  shall  any  other  symbol 
be  used  for  the  above  purposes. 

(7)  An  alphabetical  list  of  other  tariff 
publications  which  govern  the  service 
being  offered  in  any  manner  (see  section 
531.14),  including  their  series  and  num- 
ber designations. 

(8)  The  rules  and  regulations  affecting 
the  transportation  being  offered.  Specific 
rules  shall  be  published  to  govern  at 
least  the  following  matters : 

(i)  Application  of  rates.  A  clear  and 
definite  statement  of  all  services  pro- 
vided to  shippers  as  being  included  in  the 
published  rates. 

(ii)  Effective  date.  A  clear  and  definite 
statement  of  the  time  -at  which  tariff 
changes  become  applicable  to  any  par- 
ticular shipment.  In  the  case  of  joint 
rates  (including  those  for  through  inter- 
modal  transportation),  the  rate  appli- 
cable to  any  particular  cargo  movement 
shall  be  that  rate  which  is  in  effect  on 
the  day  the  initiating  carrier  takes  pos- 
session of  the  shipment. 

(iii)  Heavy  lift  practices  and  charges. 

(iv)  Extra  length  practices  and 
charges. 

(v)    Minimum  bill  of  lading  charges. 

(vi)  Payment  of  freight  charges.  A 
clear  and  definite  statement  of  the  terms 
of  payment  for  transportation  services 
rendered,  e.g.,  C.O.D.,  prepaid  only.  If 

See  footnotes  at  end  of  article. 


credit  is  extended,  the  rule  must  de- 
scribe the  credit  terms  offered  and  the 
conditions  under  which  credit  will  be 
extended. 

(vli)  Bills  of  lading.  A  specimen  copy 
of  any  bill  of  lading,  contract  of 
affreightment,  or  other  document  evi- 
dencing the  transportation  agreement 
between  carrier  and  shipper  shall  be 
provided,  unless  a  governing  bill  of  lad- 
ing tariff  has  been  filed  pursuant  to 
section  531.14  of  this  Part.  Such  shipping 
contracts  shall  indicate  that  they  are 
subject  to  the  terms  and  conditions  of 
the  carrier's  Federal  Maritime  Commis- 
sion tariffs  and  shall  not  contain  provi- 
sions which  are  more  stringent  than,  or 
otherwise  conflict  with,  the  terms  of  such 
tariffs, 

(viii)  Freight  forwarder  compensa- 
tion. A  statement  of  the  exact  rate  or 
rates,  if  any,  to  be  paid  independent 
ocean  freight  forwarders  (see  also 
§  510.24(f)   of  the  Commission's  Rules), 

(ix)  Application  of  surcharges  and  ar- 
bitraries.  A  clear  and  definite  statement 
of  the  method  by  which  surcharges,  ar- 
bitraries,  or  other  similar  charges  are 
to  be  applied.  E.g.,  in  aggregate,  by  com- 
pounding, 

(x)  Minimum  quantity  rates  (alterna- 
tion of  rates).  When  two  or  more  rates 
are  applicable  to  the  same  commodity, 
depending  upon  the  quantities  shipped, 
there  shall  be  a  tariff  rule  stating: 

When  two  or  more  freight  rates  are  named 
for  the  carriage  of  goods  of  the  same  descrip- 
tion, and  the  application  Is  dependent  upon 
the  quantity  of  the  goods  shipped,  the 
charges  assessed  against  the  smaller  shipment 
shall  not  exceed  those  for  any  larger  quantity. 

(xi)  Ad  valorem  rates.  When  an  ad 
valorem  rate  is  published,  the  exact 
method  of  computing  the  charge  and  the 
additional  liability,  if  any,  assumed  by 
the  carrier  in  consideration  thereof  shall 
be  specified. 

(xii)  Transshipment  service.  When 
transshipment  service  is  offered  pursuant 
to  agreements  subject  to  section  15  of  the 
Act,  any  tariff  provisions  required  by  the 
agreement  itself  or  by  Part  524  of  the 
Commission's  Rules  shall  be  stated. 

(xiiii  Hazardous  cargo.  When  rates  for 
explosi%'e,  inflammable,  corrosive  or  other 
dangerous  materials  are  published  (or 
the  published  rate  tariff  does  not  specifi- 
cally prohibit  carriage  of  such  materials) , 
rules  governing  their  carriage  shall  be 
clearly  stated  unless  a  governing  rules 
tariff  has  been  filed  pursuant  to  §  531.14 
of  this  Part. 

(xiv)  Automobile  measurement.  When 
rates  for  automobiles  are  published  (or 
the  published  rate  tariff  does  not  specifi- 
cally prohibit  carriage  of  automobiles) , 
the  basis  for  applying  these  rates  must 
be  stated  in  terms  of  either  weight  or 
measurement,  but  not  both.  One  of  the 
following  rules  (i.e.,  (A)  or  (B))  must  be 
employed  in  their  entirety: 

(A)  Automobiles  shall  be  rated  by 
measure.  The  cubic  measurement  for  the 
five  most  recent  model  years  will  be 
those  prescribed  by  the  manufacturer  of 
the  particular  make  and  model  as  shown 
on  pages to herein  (Alter- 
natively, the  carrier  may  state  "as  shown 
in  Federal  Maritime  Commission  Publi- 


cation No.  1,  'Automobile  Manufacturers' 
Measurements'."  I 

(.1)  Automobiles  whose  measurements 
are  not  shown  above,  shall  be  individually 
measured  by  the  carrier.  This  fact  shall 
be  noted  on  the  bill  of  lading. 

(2)  Automobiles  which,  because  of  ad- 
ditional accessories  or  equipment,  vary  in 
dimensions  from  the  standard  measure- 
ments shown  above,  shall  be  individually 
measured  by  the  carrier.  This  fact  shall 
be  noted  on  the  bill  of  lading  along  with 
the  actual  variation  (in  cubic  feet)  from 
the  standard  measurements. 

(B)  Automobiles  shall  be  rated  by 
weight.  Each  vehicle  tendered  for  ship- 
ment shall  be  individually  weighed  on  the 
carrier's  scale.  Where  the  carrier  does 
not  possess  weighing  facilities,  the  ship- 
per shall  have  the  vehicle  weighed  by  a 
certified  weighmaster  and  furnish  the 
weighmasters  signed  statement  to  the 
carrier. 

(XV)  Container  description.  When  rates 
or  charges  for  containerized  or  trailerized 
cargo  are  based  upon  the  use  of  a  stand- 
ard size.  type,  or  capacity  container/ 
trailer,  or  upon  the  use  of  specifically 
identified  container/trailers,  then  the 
tariff   shall: 

(A)  State  the  exact  size,  type,  capac- 
ity and  identity  of  the  container/trailer 
upon  which  said  rates  are  based;  and 

(B)  Include  a  conversion  formula  or 
table  which  readily  adjusts  the  rates  or 
charges  applicable  to  standard  contain- 
er/trailers to  those  applicable  to  other 
container/ trailers  which  might  be  pro- 
vided by  shippers  or  consignees  or  by  the 
carrier  itself;  Provided,  that  no  conver- 
sion formula  or  table  need  be  included 
when  a  tariff  expressly  precludes  carrier 
and  shipper  consignee  alike  from  using 
nonstandard  container  trailers.  If  refer- 
enced by  the  applicable  tariff  rule,  this 
information  may  be  set  forth  in  a  rat« 
item  or  in  a  governing  tariff  fUed  pursu- 
ant to  section  531.14  of  this  Part. 

(C)  For  purposes  of  this  subdivision, 
"container"  shall  mean  a  demountable 
freight  carrying  unit  transported  on 
ocean  going  vessels  without  wheels  at- 
tached: "trailer"  shall  mean  a  wheeled 
vehicle,  on  or  in  which  freight  can  be 
carried,  transported  by  ocean  going  ves- 
sels without  removing  its  wheels;  "ca- 
pacity" shall  mean  the  maximum  cargo 
measure  or  weight  available  to  a  shipper 
using  a  given  container/trailer;  and 
"identity"  shall  mean  the  specific  serial 
numberis)  or  code  marking (s)  affixed  to 
the  container  trailers  of  a  given  carrier. 

(9)  Additional  tariff  rules  shall  im- 
mediately follow  the  mandatory  rules 
and  shall  be  numbered  consecutively  be- 
ginning with  Rule  No.  16. 

Ii)  Special  rules  affecting  particular 
Items,  rates  or  charges  shall  be  expressly 
referenced  in  the  item,  rate  or  charge 
affected. 

(10)  Exceptions  to  classifications, 
rules,  rates  or  charges  shall  be  enumer- 
ated in  the  tariff  to  which  they  apply. 
Exceptions  to  particular  items,  rates, 
rules  or  charges  must  be  set  forth  within 
each  item,  rate,  rule  or  charge  affected. 
General  tariff  exceptions  may  be  pub- 
lished in  a  separate  rule  entitled  "Ex- 
ceptions to  the  Application  of  this 
Tariff." 
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Oriij 
Iffrclivc  Date 

njl   Title  r.ige 
July  ?6.   1960 

[tlLitaXO] 

1.    lOWAIIOUA  IKCIGMT,    INC. 

(MC-F  No.   5 

CANCFLS 
FHC-F  No.   4 

[s^j.sraxu] 

Vps<-o1   Ojicrrtlirnj  Cc'-jion  Currier  Tariff 

[i3].i(j)(?)] 

Local  and  rrci'Ortif.na!  Commodity  Rates 
Pelwcen 

Ii31.f(a)(i'>] 

U.S.   Tucific  fn.isl  .ir.d  H.iv...ii    rort'.  of  Call   as 

!> 

tjt 

cd  on  ^l■^|JC  4  hcii-in  .inl  P.ijo  P-i^o,  Ai'rricjn  S.imoa 
Via 

[tM.C(a)(e)} 

Traiiir.liip.r.tit  at  Cuam 

[;j].s(a)(e)'i 

Governing  Tariff:   Rules  Tariff  FMC-F  No.   2 

[S}].i(a)(2)] 

Applicable  Ayn-.  ,-.c-nts:   DC->X;   UC-XIX 

[i.'l.SCOdV] 

Applicable  Suppli-xents:   Supplci-cnts  1,  3  &  6 
contain  all  clianges. 

[Sil.i(a)(lV] 

Participating  Carriers:   See  Page  No.   3  herein 

[Sil.StaJdO)} 

I.  Gottopcn,  Traffic  Mgr. 

P.O.   Box  XVIX 
Norlhlan.  New  York  22222 

[SSl.iCaXBXii)] 

cent 

fxpiralipn  t.'otice:   The  follov.ing 
lin  expiration  datps:    Supplement  Ho.   6,    Item  No.    10 

§  531.6      Statement  of  rales  and  charges. 

'ai  All  rates  and  charges  shall  be 
stated  tn  a  systematic  and  straight  for- 
ward manner.  Rates,  charges,  niles,  reg- 
tilations  or  classifications  shall  not  be 
duplicative,  conflicting  or  otherwise  am- 
bigtious  when  compared  with  it^ms  in 
the  same  tariff  or  in  any  other  tariff  to 
which  the  publishing  carrier  is  a  party. 

(b)  The  correct  application  of  rates 
shall  be  clearly  and  definitely  stated  in 
terms  of  an  established  unit  of  freight 
(e.g..  per  100  pounds,  ton  of  2,000  pounds, 
ton  of  2,240  pounds,  cubic  foot) . 

(O  Rates  stated  as  "per  barrel"  or 
"per  package"  shall  define  the  exact  type, 
size,  and  capacity  of  the  pa/;kage  unit 
entitled  to  the  stated  rate.  Clearly 
worded  rules  for  correctly  determining 
the  weights  or  measurements  of  such 
package  imits  shall  be  inclixled  in  the 
tariff. 


<d)  Rates  which  vary  with  the  mariner 
in  which  cargo  is  packed  or  delivered  for 
shipment  (e.g.,  Icxjse.  crated,  palletized) 
shail  include  a  clear  statement  govern- 
ing their  application. 

(e)  Rates  published  on  a  "weight  or 
measurement"  basis  shall  state  whether 
the  basis  producing  the  greater  or  the 
lesser  revenue  to  the  carrier  shall  apply. 

(f)  Commodity  rates  shall  displace 
any  class  rates  which  would  otherwise 
be  applicable.  Commodity  rates  must  be 
specific  and  shall  not  apply  by  implica- 
tion, or  otherwise,  to  analogous  articles. 

(g)  Commodities  and  generic  com- 
mcxiity  groups  on  which  rates  are  stated 
shall  be  listed  alphabetically.  When  Item 
numbers  are  published  alongside  com- 
modities In  the  index,  the  item  number 
shall  be  shown  with  the  appropriate 
commodity  wherever  else  the  commodity 
appears  in  the  tariff. 


(h)  A  commodity  item  may  establish 
rates  for  several  articles  without  naming 
them;  Provided.  That  it  references  an 
item  or  rule  in  the  same  tariff  (or  a  gov- 
erning classification  filed  pursuant  to 
§  531.14  of  this  Part)  which  does  name 
the  affected  commodities. 

(i)  Rates  for  or  to  designated  ports 
may  be  established  by  applying  an  arbi- 
trary or  differential  charge  based  upon 
the  rate  applicable  to  a  specified  "base 
port;"  Provided.  That  any  such  arbitrary 
or  differential  is  clearly  defined  and  is 
referenced  in  the  rate  item  affected. 

(j)  Commodity  rates  subject  to  mini- 
mum quantity  requirements  shall  in- 
clude a  clear  statement  of  such  require- 
ments in  the  commodity  item  descrip- 
tion to  which  they  apply. 

(k)  Rates  for  the  transportation  of 
different,  separately  rated  articles  in 
mixed  lots  where  no  specific  mixture  of 
articles  is  required  ("mixed  shipment") 
shall  be  established  by  a  general  tariff 
rule  which  clearly  defines  such  rates  and 
the  basis  for  their  application. 

(1)  Rates  for  the  transportation  of  dif- 
ferent, separately  rated  articles  In 
specified  proportions  as  a  single  generic 
commodity  (not  mixed  shipments)  shall 
be  established  by  a  general  tariff  rtile 
which  clearly  describes  the  mixture  of 
articles  required. 

(1)  Such  rule  shall  require  that  the 
composition  of  the  qualifying  shipment 
be  shown  on  the  face  of  the  bill  of  lading 
governing  the  movement;  Provided.  That 
if  the  shipment  contains  a  greater  num- 
ber of  different  commodities  than  is  re- 
quired to  quahfy  for  the  generic  rate,  the 
bill  of  lading  description  need  show  the 
shipment's  composition  only  to  the  ex- 
tent necessary  to  so  qualify. 

(m)  Tariffs  purporting  to  establish 
project  rates  shall : 

(1)  Include  an  exact  description  of 
the  project  which  demonstrates  that  it 
is  entitled  to  be  designated  a  "project 
rate"  within  the  meaning  of  §  531.1  (o)  of 
this  Part: 

(2)  Include  a  list  of  the  commodities 
to  be  transported  under  the  project  rate; 

(3)  Include  a  statement  of  the  exact 
date  upon  which  the  project  rate  will 
expire ; 

(4)  Include  a  statement  that  only 
proprietary  materials  actually  employed 
in  the  project  are  eligible  for  the  project 
rate  and  provide  for  the  use  of  a  bill  of 
lading  clause  on  all  project  rate  cargo 
which  states  that:  "All  materials  in- 
cluded in  this  bill  of  lading  are  of  a 
wholly  proprietary  nature  and  shall  not 
be  resold  or  otherwise  commercially  dis- 
tributed at  destination." 

(5)  Be  accompanied  by  a  separate 
economic  justification  demonstrating 
that  the  project  rate  will  cover  the  car- 
rier's variable  costs  and  contribute  to 
its  fixed  expenses;  and 

(6)  Be  accompanied  by  a  separate  cer- 
tificate of  service  reciting  the  names  of 
all  domestic  offshore  carriers  with  FMC 
tariffs  for  transportation  between  the 
project  rate  ports  (if  no  such  carriers 
exist,  then  a  statement  is  required  to 
that  effect)  and  stating  that  said  carriers 
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have  been  simultaneously  mailed  a  copy 
of  the  tariff  filing  ( excliisive  of  economic 
justification) . 

(n)  Proportional  rates  must  be  ac- 
companied by  a  clear  statement  of  the 
circumstances  imder  which,  and  the 
points  between  which,  they  shall  apply. 
When  no  such  statement  is  provided,  a 
proportional  rate  shall  be  available  in 
connection  with  any  other  rate  to  or 
from  the  proportional  rate  point  in 
question. 

(0)  Tariffs  published  subject  to  a  gov- 
erning classification  shall  not  state  rates 
as  a  percentage  of  a  base  rate,  but  shall 
publish  a  specific  rate  for  each  class  or 
percentage  thererof  for  which  service 
is  proposed. 

§531.7      [Reserved] 

§  531.8  Tariffs  <-ontaininp  provisions 
for  through  intermodal  transporta- 
tion. 

(a)  In  addition  to  the  other  rules  of 
this  Part,  tariffs  containing  rates, 
charges,  rules  or  regulations  for  through 
intermodal  transportation  shall: 

(1)  Contain  a  Title  Page  stating  that 
the  tariff  pertains  to  through  intermodal 
transportation. 

(2)  List,  either  on  the  Title  Page  or 
on  an  interior  page  referenced  on  the 
Title  Page,  all  ports  or  points  to,  from 
and  between  which  the  rates  apply  and 
the  ports  through  which  cargo  originat- 
ing or  terminating  in  such  places  shall 
move.  Ports  or  points  served  shall  be 
described  by  the  name  of  the  city  or  town 
which  commonly  identifies  the  actual 
area  where  freight  or  passengers  are 
picked  up  or  delivered. 

(3)  Describe  the  mode  of  transporta- 
tion provided  by  each  participating  car- 
rier, i.e.,  highway,  railroad,  air,  water 
(FMC),  and  water  (non-FMC). 

(4)  Contain  a  rule  setting  forth  the 
liability  and  responsibility  of  each  par- 
ticipating carrier,  together  with  a  speci- 
men of  the  bill  of  lading  or  other  con- 
tract of  affreightment  governing  the 
intermodal  service  offered. 

(5)  State  all  through  intermodal  rates 
together  with  the  port-to-port  propor- 
tion rate  collected  by  the  domestic  off- 
shore carrier  for  ocean  transportation. 
The  port-to-port  proportional  rate  may 
be  shown  in  either: 

(i)  A  column  adjacent  to  the  column 
containing  the  applicable  through  rate; 
or 

(ii)  Directly  under  the  commodity  de- 
scription or  the  through  rate. 

(6)  Separately  state  all  charges  col- 
lected by  the  domestic  offshore  carrier. 

(b)  When  through  intermodal  rates 
are  constructed  by  combining  domestic 
offshore  rates  with  inland  rates  published 
in  effective  Interstate  Commerce  Com- 
mission (ICC)  or  Civil  Aeronautics  Board 
(CAB)  tariffs,  copies  of  the  actual  ICC  or 
CAB  tariff  material  may  be  incorporated 
into  the  required  FMC  tariff  as  a  separate 
informational  tariff  section. 

(1)  The  tariff  format  requirements  of 
this  Part  shall  not  apply  to  ICC  and  CAB 
tariff  material  tendered  as  a  section  of  a 
through  intermodal  tariff;  Provided. 
That  each  page  thereof  is  clearly  marked 

See  footnotes  at  end  of  article. 


to  indicate  that  it  is  for  informational 
purposes  only  and  that  the  pages  also 
bear  the  tariff  series  and  number  desig- 
nations of  the  FMC  tariff  to  which  they 
belong.  Whenever  the  ICC  or  CAB  tariff 
being  incorporated  is  amended,  can- 
celled or  otherwise  altered,  the  corre- 
sponding informational  sections  of  the 
FMC  tariff  shall  be  simultaneously  and 
identically  altered. 

(c)  A  memorandum  of  every  agree- 
ment or  arrangement  between  a  domes- 
tic offshore  carrier  and  any  other  carrier 
establishing  through  intermodal  trans- 
portation, but  not  subject  to  prior  ap- 
proval pursuant  to  section  15  of  the  Act, 
shall  be  filed  concurrently  with  the  filing 
of  any  through  intermodal  transporta- 
tion tariffs  based  upon  such  agreement 
or  arrangement. 

§  531.9      Terminal     rules,     charges     and 
allowances. 

(a)  All  terminal  privileges,  facilities 
or  services  (hereinafter  jointly  referred 
to  as  "terminal  services"  for  purposes  of 
this  section)  provided  to  shippers,  con- 
signees or  passengers  shall  be  fully  and 
completely  described  in  the  carrier's  tar- 
iff, regardless  of  whether  such  services 
result  in  charges  separately  assessed  and 
collected  as  additions  to  the  carrier's 
basic  transportation  rate  or  are  simply 
included  within  the  basic  transportation 
rate  without  differentiation. 

(b)  When  additional  charges  are  as- 
sessed for  terminal  services  provided  by 
the  carrier  or  its  agents,  the  carrier's 
tariff  shall  contain  an  appropriate  pro- 
vision separately  stating  the  exact 
amount  of  such  charges. 

(c)  When  terminal  services  are  per- 
formed or  made  available  by  a  third  party 
(not  the  carrier  or  its  agents),  and 
charges  for  such  services  are  assessed 
against  the  account  of  the  cargo  or 
passenger,  the  carrier's  tariff  .shall  con- 
tain an  appropriate  provision  advising 
cargo  interests/ passengers  of  this  fact. 
This  provision  shall  describe  the  terms 
and  conditions  under  which  such  serv- 
ices will  be  made  available  and  per- 
formed, and  specify  how  and  by  whom 
all  applicable  charges  will  be  collected. 
References  to  an  appropriate  terminal 
tariff  or  otlier  governing  publication  shall 
be  sufficient  to  satisfy  the  requirements 
of  this  paragraph. 

(d)  When  allowances  or  discounts  are 
paid  or  otherwise  made  available  to 
shippers,  consignees  or  passengers  in  lieu 
of  furnishing  a  terminal  service,  the  car- 
rier's tariff  shall  contain  an  appropriate 
provision  separately  stating  and  fully  de- 
scribing all  such  allowances  or  discounts. 
The  exact  amount  of  the  allowances  or 
discounts  and  the  terms  and  conditions 
under  which  they  are  paid  shall  be  in- 
cluded in  the  required  tariff  provision. 

§  531.10      Amendments  to  tariffs. 

(a)  All  changes,  additions,  or  deletions 
from  a  tariff  shall  be  known  as  amend- 
ments and  shall  be  filed  in  the  manner 
prescribed  by  "this  section  unless  other- 
wise provided  by  the  Commission  or  the 
Rules  of  this  Part. 

(b)  Amendments  establishing  new  or 
initial  rates,  or  changing  rates,  charges, 


rules,  or  other  tariff  provisions,  shall  be 
filed  and  posted  at  least  30  days  prior  to 
their  effective  date;  Provided.  That: 

1 1 )  Amendments  extending  actual 
service  to  additional  ports  at  rates  or 
fares  already  in  effect  for  similar  serv- 
ice at  the  ports  being  added  may  take 
effect  on  the  same  day  they  are  filed  and 
posted ; 

(2)  Amendments  adopting  a  tariff 
pursuant  to  section  531.17  of  this  Part 
may  take  effect  on  the  same  day  they  are 
filed  and  posted; 

(3)  Amendments  completely  cancel- 
ling a  tariff  pursuant  to  §  531.12(a)  (2) 
of  this  Part  due  to  a  cessation  of  all 
service  by  the  publishing  carrier  between 
the  ports  or  points  listed  in  the  cancelled 
tariff,  may  take  effect  on  the  same  day 
they  are  filed  and  posted ; 

(4)  Amendments  changing  only  the 
name  or  address  of  the  filing  party  may 
be  filed  and  posted  on  not  less  than  one 
day's  notice; 

(5)  Amendments  in  terminal  rates, 
charges  and  provisions  over  which  the 
carrier  has  no  control  may  be  filed  and 
posted  on  not  less  than  ten  days'  notice; 
Provided.  Tliat  the  filing  occurs  within 
30  days  after  the  changed  terminal  prac- 
tice is  actually  implemented  by  the  con- 
trolling party.  Such  amendments  shall 
be  accompanied  by  a  justification  state- 
ment fully  describing  the  underlying  ac- 
tion of  a  third  party  not  subject  to  the 
carrier's  control  which  makes  a  short 
notice  tariff  change  necessary. 

(i)  If  based  upon  a  change  in  the 
rates  of  a  terminal  operator,  the  name, 
series,  and  number  designation,  page 
number,  item  number  and  the  effective 
date  of  tlie  operator's  terminal  tariff 
shall  be  cited. 

<6)  Carriers  may  file  and  post  on  not 
less  than  one  day's  notice,  amendments 
establishing  additional  terminal  facili- 
ties for  loading  or  discharging  cargo  at 
ports  or  hart>ors  already  ser%'ed;  Pro- 
vided, That  the  rates  to  be  charged  at 
such  facilities  are  the  same  as  those  cur- 
rently applicable  to  comparable  facili- 
ties of  the  carrier  at  the  same  port  or 
harbor. 

(7)  Amendments  announcing  seasonal 
discontinuance  or  restoration  of  serv- 
ice may  be  filed  and  posted  on  not  less 
than  ten  days'  notice.  Such  amendments 
shall  contain  a  brief  statement  announc- 
ing the  date  of  discontinuance/restora- 
tion and  may  include  no  other  tariff 
matter. 

(c)  Amendments  shall  be  made  by  re- 
printing the  entire  page  upon  which  the 
changed  tariff  matter  will  be  found. 
Amended  pages  shall  be  designated,  in 
the  upper  right-hand  comer,  as  revised 
pages  and  shall  cancel  the  preceding  edi- 
tion of  the  same  page;  i.e., 

1st  revised  page  10  cancels  original  page  10. 

(d)  Amendments  to  existing  tariff  pro- 
visions shall  be  indicated  by  the  use  of 
the  symbols  specified  in  §  531.5(b)  (5)  of 
this  Part: 

(1)  'When  the  same  change  is  made 
in  all,  or  substantially  all,  the  rates  or 
fares  in  an  entire  tariff  (or  In  those 
printed  on  a  single  tariff  page) ,  the  na- 
ture of  the  change  may  be  indicated  in 
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boldface  type  at  the  top  of  the  Title 
Page  (or  individual  tariff  page)  in  sub- 
stantially the  following  form:  "All  rates 
or  fares  in  this  tariff  <or  supplement  or 
on  this  page>  are  increases  (reductions) , 
except  as  otherwise  indicated." 

(2)  When  amendments  deleting  exist- 
ing"tariff  matter  alter  the  amount  paid 
by  the  shipper/consignee,  the  effect  of 
this  change  shall  be  indicated  as  required 
by  §  531. S'b)  (5)  (i>  and  (ii)  of  this  Part. 
In  addition,  the  amendment  shall  state 
the  provisions,  if  any,  still  applicable  to 
the  tariff  matter  affected  by  the  deletion. 

(3)  When  deleted  tariff  material  is  re- 
published on  a  different  page,  the  page 
from  which  it  is  deleted  shall  contain 
a  specific  reference  to  the  page  on  which 
the  relocated  provisions  can  be  found. 

(e)  Amendments  effective  upon  lesser 
notice  periods  than  those  provided  by 
paragraph  (b)  of  this  section  (i.e..  after 
receipt  of  special  permission  authority 
granted  by  the  Commission) .  shall  con- 
tain the  notation  required  by  §  53 1.18(1) 
of  this  Part. 

(f)  If  amendments  require  the  addi- 
tion of  pages  at  the  end  of  a  tariff,  such 
pages  shall  be  numbered  consecutively 
with  the  last  existing  tariff  page  and 
shall  be  designated  as  "Original  Page... 
(insert  next  following  page  number) ." 

§  331.1 1      .'^iipptempnls  to  tariflfu. 

(a)  A  supplement  is  a  particular  type 
of  tariff  amendment  which  may  be  filed 
to  accomplish  the  following  tariff 
changes  only: 

( 1 )  General  rate  changes  applicable  to 
all.  or  substantially  all.  commodities 
listed  in  the  tariff: 

(2»  Tran.'^fers  of  operations  or  changes 
in  carrier  control  or  name  pursuant  to 
S  531.17  of  this  Part: 

(3)  Implementation  of  a  Commission 
.suspension  order  pursuant  to  S  531.13(b> 
of  this  Part: 

(4)  Changes  in  effective  dates  affect- 
ing an  entire  tariff; 

(5)  Cancellations  of  either  an  entire 
tariff  or  previous  supplements  to  a 
tariff:  partial  cancellations  of  any  type 
are  not  to  be  filed  as  supplements. 

(b)  No  more  than  one  active  supple- 
ment affecting  any  given  tariff  item  shall 
be  permitted  at  any  given  time:  e.g., 
only  one  general  rate  increase  supple- 
ment may  be  on  file  at  any  one  time. 

(c)  Tariffs  shall  contain  no  more  than 
four  active  supplements. 

(di  Supplements  shall  contain  either  a 
list  of  participating  carriers  which  con- 
forms with  section  531.5ib)(2)  of  this 
Part  or  a  statement  that  the  participat- 
ing carriers  are  "as  shown  in  the  tariff" 
or  "as  shown  In  tariff  amended  as  fol- 
lows." 

(e>  Tariff  matter  brought  forward 
without  change  from  one  supplement  to 
another  shall  be  designated  "reissued" 
and  shall  show  the  original  effective  date 
and  the  numt)er  of  the  supplement  from 
which  it  was  reissued. 

(f)  Supplements  shall  be  numbered 
consecutively  with  the  first  to  be  issued 
designated  number  one;  e.g..  Supple- 
ment No.  1  to  FMC-F  No.  3. 

See  footnotes  at  end  of  article. 
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(g»  The  first  page  of  every  supple- 
ment shall: 

( 1 1  Contain  the  operating  name  of  the 
publishing  carrier  as  showTi  on  the  Title 
Page  of  the  tariff  being  amended: 

(2>  Set  out.  in  the  upper  right-hand 
corner  and  in  the  following  order: 

( i  >  the  number  of  the  supplement; 

(ii)  the  series  and  number  of  the 
tariff  being  amended; 

(iii)  a  statement  (if  applicable)  that 
the  supplement  cancels  a  previous  sup- 
plement or  an  entire  tariff; 

(iv)  a  statement  indicating  the  num- 
bers of  all  supplements  currently  in  ef- 
fect. 

E  g.   Supplement  No.  5  to  FMC-F  No.  3  can- 
cels   Supplement    No.     2    FMC-F    No.    3. 

Supplement   Nos.   3.   4.   and   5  contain   all 

changes. 

(3)  Publish,  in  the  upper  right-hand 
corner,  an  effective  date  which  conforms 
with  5  531.10(b)  of  this  Part. 

(h)  The  issuance  of  a  supplement  shall 
require  the  revision  of  the  Title  Page  of 
the  tariff  being  amended  (see  S  531.5(a) 

(12)). 

(i)  Supplements  containing  more  than 

one  page  shall  be  consecutively  num- 
bered (With  the  first  page  being  page 
number  one),  shall  be  bound  firmly  at 
the  left-hand  edge,  and  may  be  printed 
on  both  sides  of  the  page. 
§531.12      Cancellation  of  larifFs. 

( a )  An  entire  tariff  may  be  cancelled 
by: 

ID  The  issuance  of  a  similar  tariff 
to  take  its  place  which  contains  a  can- 
cellation notice  printed  on  the  Title  Page 
in  accordance  with  §  531.5(a)  (4)  of  this 
Part: 

(2)  The  issuance  of  a  consecutively 
numbered  supplement  which  contains  a 
cancellation  notice  printed  on  its  first 
page  in  accordance  with— ;;  531.11(h)  (2) 
(iii)  of  this  Part. 

(b»  Cancellation  of  an  entire  tariff 
automatically  cancels  all  amendments  or 
supplements  thereto.  Cancellation  by 
supplement  is  permitted  even  if  the  tariff 
being  cancelled  contains  the  maximum 
number  of  active  supplements  allowed 
by  §  531.11(d)(1). 

(c)  A  cancelling  publication  shall 
state  the  tariff (s)  applicable  to  those 
services,  if  any,  offered  under  the  can- 
celled tariff  which  will  continue  to  be 
offered  by  the  participating  carrier (s) 
and  sUte  where  these  continued  services 
may  be  fotmd  in  such  tariff  (s).  If  can- 
cellation changes  the  rates  or  charges 
for  any  continued  services,  each  change 
shall  be  indicated  on  the  cancelling  pub- 
lication by  the  uniform  symbols  of 
§  531.5(b)  (5)    (i-iii)   of  this  Part. 

§531.13      Susppnsion  of  tariff  mailer. 

( a )  The  Commission  may  suspend  from 
use  any  rate,  fare,  charge,  classification, 
regulation,  or  practice  for  a  period  of  up 
to  four  months  beyond  the  time  it  would 
otherwise  have  lawfully  taken  effect; 

(b)  Upon  receipt  of  an  order  suspend- 
ing a  tariff  publication  in  whole  or  in 
part,  the  carrier  shall  immediately  post 
and  file  a  supplement  which : 


(1)  bears  an  effective  date  coinciding 
with  that  of  the  applicable  suspension 

order;  .  .  ._ 

(2)  contains  a  notice  which  specifi- 
cally indicates  the  suspended  portion(s) 
of  the  publication ; 

(3)  contains  a  notice  which  specifi- 
cally states  any  tariff  provisions  which 
remain  effective  in  lieu  of  the  suspended 
provisions: 

(4)  reproduces  those  portions  of  the 
order  directed  by  the  Commission  to  be 
so  published,  or.  in  the  absence  of  such 
direction,  reproduces  the  suspension 
order  in  its  entirety. 

(c)  Neither  suspended  matter  nor 
matter  continued  in  effect  as  a  result 
of  a  suspension,  may  be  amended,  de- 
leted or  withdrawn  except  by  order  or 
special  permission  of  the  Commission; 
Provided,  however.  That  a  tariff  affected 
by  a  suspension  order  may  be  aniended 
during  the  suspension  period  if  thp 
amendment  does  not  affect  the  suspend- 
ed materials. 

(1)  All  post  suspension  amendments 
shall  be  accompanied  by  a  notation  im- 
mediately following  the  cancellation  no- 
tation (see  SS  531.10(c)  and  531.11(h) 
(iii)  which  states:  "•  »  •  except  por- 
tions tmder  suspension  in  Docket  No. 


"(d)  If,  prior  to  receiving  a  suspension 
order,  a  carrier  files  an  amendment  re- 
issuing, deleting,  cancelling  or  amend- 
iiig  any  tariff  matter  named  in  a  subse- 
quent suspension  order,  the  suspension 
suDplement  required  by  paragraph  (b)  of 
this  section  shall  specifically  cancel  from 
such  intervening  amendment  the  reis- 
sued, deleted,  cancelled  or  amended 
material  in  question. 

(e)  Should  the  Commission  vacate  a 
suspension  order  earlier  than  the  date  to 
which  the  subject  tariff  publication  was 
originally  suspended,  the  filing  carrier 
may  file  a  vacating  supplement  stating 
the  date  upon  which  the  previously  sus- 
pended tariff  matter  will  take  effect. 

(1)  Vacating  supplements,  tmless 
otherwise  provided  by  the  Commission, 
may  take  effect  on  one  day's  notice. 
Should  a  carrier  elect  not  to  publish  a 
vacating  supplement,  the  suspended  pro- 
visions will  take  effect  on  the  date  to 
which  they  were  originally  suspended. 

(2)  Should  an  order  suspending  a  tar- 
iff in  its  entirety  be  vacated,  the  vacating 
supplement  shall  contain  no  tariff  mate- 
rial other  than  the  notice  of  vacating.     , 

(f)  Should  the  Commission  subse-j 
quenlty  cancel  all  or  any  part  of  a  pre-  ■ 
viously  suspended  tariff  publication,  the 
publishing  carrier  shall  effectuate  the 
cancellation  by  filing  upon  not  less  than 
one  day's  notice  (or  such  other  period  as 
the  Commission  may  specify) .  a  supple- 
ment or  revised  page  stating  the  date 
upon  which  such  suspended  matter  was 
ordered  cancelled. 

(g)  If  suspended  tariff  matter  is  not 
cancelled  prior  to  its  effective  date,  it 
shall  take  effect  automatically  and  the 
tariff  matter  which  was  continued  in 
effect  during  the  suspension  period  shall 
be  cancelled  automatically. 

(h)  Suspension,  vacating  and  cancel- 
lation supplements  issued  pursuant  to 
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this  section  may  be  issued  without  re- 
gard to  the  requirements  of  §  531.11(d) 
(1)  of  this  Part. 

§531.14      Governing  tariffs. 

(a)  When  it  is  impractical  to  include 
governing  rules  (e.g..  bills  of  lading/ 
contracts  of  affreightment,  classifica- 
tions of  freight,  equipment  registers,  haz- 
ardous cargo  rules  and  similar  lengthy 
tariff  matter)  in  a  single  rate  tariff, 
these  may  be  separately  published  and 
filed  as  one  or  more  rules  tariffs. 

(1)  Governing  tariffs  may  be  used 
only  when  expressly  referenced  by  name 
and  series/number  designation  in  the 
governed  tariff  of  rates  or  fares  as  pre- 
scribed by  S§  531.5(a)(8)  and  531.5(b) 
(6)  of  this  Part. 

(b)  Governing  tariffs  shall  conform 
with  all  applicable  provisions  of  s  531.5 
of  this  Part. 

(c)  A  rule  or  regulation  affecting 
freight  rates  or  passenger  fares  may  ap- 
pear in  only  one  governing  tariff. 

(d)  A  governing  tariff  containing  a 
clasification  of  commodities  shall  list  all 
commodities  in  an  orderly  manner  and  a 
specific  rating  must  be  shown  in  connec- 
tion with  each*  commodity  description 
employed.  Rules  applying  to  the  classi- 
fication must  precede  the  list  of  com- 
modities and  shall  be  separately  num- 
bered.. Such  a  classification  is  valid  only 
in  connetcion  with  and  to  the  extent  ex- 
pressly provided  for  in  the  rate  tariff(s* 
it  governs. 

§  531.15      TnrifTs   applicable   to  seasonal 
transportation  •*ervice. 

Tariffs  naming  rates,  fares  or  rules  ap- 
plicable to  all  water  routes  which  are 
closed  to  navigation  during  part  of  a 
year  shall: 

(a)  Either:  (1)  Expressly  provide  for 
their  own  expiration  at  the  close  of  the 
navigation  season;  or 

(2)  Provide  for  a  discontinuance/res- 
toration of  service  by  the  publication, 
either  on  the  Title  Page  or  by  an  internal 
rule  referenced  on  the  Title  Page,  of 
provisions  governing  such  seasonal  dis- 
continuance/restoration. 

(b)  Publish  provisions  governing  the 
handling  of  shipments  which  may  arrive 
at  the  publishing  carrier's  facilities  after 
the  date  service  is  discontinued. 

§531.16      Index  of  tariffs. 

(a)  Carriers  participating  in  five  or 
more  active  tariffs,  either  publLshed  in 
their  own  names  or  otherwise,  shall  pub- 
lish, post  and  file  an  index  of  such  tariffs 
designated  as  FMC-I  No.  No  no- 
tice period  is  required  for  tariff  indices; 
they  may  take  effect  upon  filing. 

(b)  The  Title  Page  of  an  Index  of 
Tariffs  shall  follow  the  requirements  of 
§  531.5  of  this  Part,  except  that  it  shall 
not  contain  the  material  required  by 
§  531.5(a)  (5),  (6),  (7),  O),  and  (ID- 
scope,  statement  of  service,  statement  of 
rate  types,  effective  or  expiration  date, 
and  list  of  participating  carriers.  In  ad- 
dition, the  Title  Page  shaU  bear  the  fol- 
lowing notation : 

See  footnotes  at  end  of  article. 


This  index  contains  a  list  of  tariff  publica- 
tions in  effect  on  (show  publication  date). 

(c)  The  body  of  an  Index  of  Tariffs 
shall  list  the  following  types  of  tariffs, 
as  applicable,  in  the  following  order: 
specific  commodities  tariffs:  general 
commodities  tariffs;  class  tariffs;  pas- 
senger tariffs;  rules  tariffs;  miscellane- 
ous tariffs. 

(d)  Each  tariff  listed  in  an  Index  of 
Tariffs  shall  be  accompanied  by  the  fol- 
lowing information,  as  applicable,  ar- 
ranged in  a  columnar  manner:  FMC 
series  and  number  designation ;  operating 
name  of  publishing  carrier;  type  of 
service  and  ty-pe  of  rates  offered:  and 
ports  or  points  from,  to  and  between 
which  the  tariff  applies. 

(1)  Tariffs  of  each  type  named  in  para- 
graph (c)  of  this  section  .shall  be  ar- 
ranged in  numerical  order  by  FMC  series 
and  number  designation. 

(e)  Indices  shall  be  revised  to  reflect 
tariff  changes  within  30  days  from  the 
effective  date  of  the  addition  or  cancella- 
tion involved,  either  by  filing  and  post- 
ing a  supplement  or  by  filing  and  posting 
a  reissued  index. 

(D  Supplements  to  an  Index  of  Tar- 
iffs shall  be  numbered  consecutively, 
shall  be  arranged  in  the  same  order  as 
the  index,  and  shall  show  additions, 
modifications  and  cancellations  by  refer- 
ence to  the  page  and  item  numbers  of  the 
changed  entries.  Each  new  supplement 
shall  bear  the  following  notation  on  its 
Title  Page: 

Supplement  Nos.    and    cort.iin 

changes  in  effect  on  date  hereof,  or  which 
have  been  filed  to  become  effective  at  a 
later  date  as  shown  within. 

§  531.17  Transfer  of  operations,  trans- 
fer of  control  and  changes  in  carrier 
name. 

(a)  Whenever  a  carrier  performing  an 
ongoing  service  pursuant  to  duly  posted 
and  filed  tariffs  either:  sells  its  comm.on 
carrier  operations  to  another  person; 
transfers  working  control  of  its  business 
to  another  person;  or  changes  its  operat- 
ing or  legal  name,  the  person  legally  en- 
titled to  control  the  ongoing  common 
carrier  operation  (the  "adopting  car- 
rier") shall  simultaneously  file: 

(1)  A  one-page  adoption  notice  num- 
bered in  the  adopting  carrier's  FMC 
series,  which  states : 

FMC-F  (or  -P  or  -G)  No 


(operating  name  of  adopting  carrier) 


Adoption  Notice 


The 


(operating  name  of  adopting  carrier) 
hereby  adopts,  ratifies,  and  makes  its  own,  in 
every  respect  and  as  If  the  .same  had  been 
originally  filed  and  posted  by  it,  all  freight 
{or  passenger,  rules  or  other)  tariffs,  notices, 
divisions,  authorities,  delegations  of  author- 
ity, or  other  instruments  whatsoever,  includ- 
ing supplements  or  amendments  thereto, 
filed  with  the  Federal  Maritime  Commission 
by.  or  heretofore  adopted  by.  the 

(operating    name   of   the   carrier   previously 

performing  the  adopted  service) 
prior  to 

(effective  date  of  change  in  operating 
control). 


Issued  by  (Issuing  Official  as  per  i  531.3(d) 

of  this  Part) . 

Effective  Date  (see  5  53M0(b)  (2) ) . 

(2)  A  consecutively  numbered,  revised 
Title  Page  to  each  tariff  being  adopted, 
which  contains  the  following  statement: 

Effective .- --.  this 

(insert  date) 
tariff  became  the  tariff  of 

(insert  operating  name  of  adopting  carrier) 
pursuant  to  its  adoption  notice  published  In 
Its  Tariff  FMC- 

(Insert  series  and  number 
designation). 

(i)  such  revised  Title  pages  shall  be 
accompanied  by  a  letter  of  concurrence 
from  an  appropriate  officer  (not  a  tariff 
agent)  of  the  previous  carrier,  stating 
the  full  details  of  the  transaction  neces- 
sitating the  adoption,  and  the  previous 
carrier's  concurrence  therein. 

(b)  Tariffs  adopted  under  this  section 
shall  be  cancelled  in  their  entirety  within 
90  days  and  shall  not  be  supplemented 
or  amended  subsequent  to  adoption  other 
than  to  accomplisli  said  cancellation. 

( 1 )  The  adopting  carrier  shall  publish 
replacement  tariffs  under  its  own  operat- 
ing name  and  bearing  its  own  consecu- 
tive FMC  series  and  number  designation 
to  be  effective  the  date  following  the  last 
effective  day  of  the  cancelled  tariff.  The 
new  tariff  shall  provide  30  days  notice 
of  its  effective  date  (see  §  531.3(f) ),  and 
shall  also  cancel  the  adoption  notice  filed 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 

(c»  Tariffs  naming  participating  car- 
riers .«hall  be  amended  within  90  days 
whenever  any  participating  carrier 
transfers  its  operations,  transfers  control 
of  its  business,  or  changes  its  nam.e.  and 
the  adopting  carrier  continues  to  partici- 
pate in  the  service.  The  amendment  shall 
delete  all  references  to  the  adopted  car- 
rier (or  old  name)  and  substitute  refer- 
ences to  the  adopting  carrier  (or  new 
name)  in  their  place.  Similarly,  all  dele- 
gations of  authority  adopted  by  a  new 
carrier  (or  affected  by  a  name  change) 
shall  be  replaced  within  90  days  by  new 
delegations  ol  authority  issued  by  and 
numbered  in  the  series  of  the  new  carrier. 

( 1 )  Such  amendments  shall  provide  30 
days  notice  of  their  effective  date  (see 
1531.3(f)  ). 

(d)  Should  a  carrier  enter  receiver- 
ship, or  otherwise  come  under  the  con- 
trol of  a  trustee,  the  notices,  cancella- 
tions and  tariffs  required  by  paragraphs 
(a)  and  (b)  of  this  section  shall  be  filed 
in  the  FMC  series  of  the  previous  carrier 
by  the  receiver  or  tnistee  appointed. 
When  the  receivership/ trusteeship  is 
terminated,  the  successor  to  the  ongoing 
common  carrier  operations  (if  any)  shall 
also  publish  all  notices,  cancellations 
and  tariffs  required  by  paragraphs  (a) 
and  (b). 

(e)  Adoption  of  only  part  of  the  serv- 
ice extended  under  a  given  rate  tariff  is 
forbidden.  When  less  than  an  entire  ex- 
isting operation  is  transferred  to  a  suc- 
cessor carrier  ( or  new  carrier  name ) .  all 
current  tariffs  must  be  cancelled  or 
otherwise  amended  and  the  successor 
carrier    must    file    and    post    its    own 
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tariff's)  upon  the  30  days  notice  re- 
quired for  any  new  service  <see  §531.3 
(fn. 

§531.18      Application!*    for    spocial    per- 
mission. 

I  a'  Upon  a  showing  of  good  cause,  the 
Commission  may  permit  rate  changes  or 
the  issuance  of  new  or  initial  rates  to 
take  effect  on  short  notice,  and  other- 
wise waive  the  requirements  of  this  Part. 

{ 1  >  Special  permission  requests  for  au- 
thority to  correct  typographical  errors 
must  specify  the  error  involved,  include 
a  full  statement  of  the  attending  cir- 
cumstances, and  be  presented  with  rea- 
sonable promptness  after  issuance  of  the 
defective  tariff  publication. 

<2)  Other  special  permission  requests 
shall  state  the  specific  rules  from  which 
relief  is  requested,  the  special  circum- 
stances requiring  relief,  and  the  benefi- 
cial results  to  be  obtained  from  the  re- 
quested waiver. 

(bi  Special  permission  authority  shall 
not  be  granted  to: 

(1>  allow  a  carrier  to  change  rates  or 
other  tariff  provisions  on  less  than  full 
notice  for  the  purpose  of  meeting  com- 
petition, where  the  competitor  in  ques- 
tion altered  its  rates/ provisions  on  full 
notice. 

<2»  nuxiify  a  formal  order  of  the  Com- 
mission; such  modifications  may  be  ac- 
complished only  by  petitioning  the  Com- 
mission. 

(c>  Authority  granted  by  special  per- 
mission must  be  used  in  its  entirety  and 
only  in  the  manner  set  forth  in  such 
special  permission. 

(d)  Special  permission  authority  must 
be  applied  for  by  the  same  person  that 
filed  the  tariff  publication  for  which  spe- 
cial permission  is  sought. 

(e)  In  addition  to  the  information  re- 
quired by  subparagraph  »a)  of  this  sec- 
tion, an  application  for  special  permis- 
sion shall  contain; 

(1>  An  exact  copy  of  the  tariff  matter 
the  applicant  proposes  to  file,  clearly  des- 
ignated as  an  exhibit  to  the  application, 
but  otherwise  in  the  form  required  by  the 
rules  of  this  Part.  If  the  proposed  amend- 
ment consists  of  rate  changes,  all  points 
of  origin  and  destination  must  be  stated 
in  the  application  if  not  otherwise  In- 
cluded in  the  exhibit. 

<ii  Tariff  series  and  number  designa- 
tions (including  supplements,  if  appli- 
cable" and  all  cancellations  which  would 
be  made  must  be  shown. 

1 2 1  The  names  of  carriers  known  to 
maintain  provisions  competitive  to  those 
for  which  the  applicant  seeks  relief  and 
a  certification  signed  by  the  filing  party 
that  all  such  carriers  have  been  served 
with  a  copy  of  the  special  permission  ap- 
plication. Service  by  first  class  mail, 
postagt  prepaid,  correctly  addressed  to 
the  intended  receipienfs  principal  place 
of  business,  and  posted  no  later  than  the 
date  of  filing,  is  acceptable  where  per- 
sonal service  is  impractical. 

(3'  The  entire  application  shall  be 
signed  and  its  accuracy  sworn  to  by  the 
filing  party  at  a  place  within  the  United 
States,  its  commonwealths,  territories, 
or  possessions,  pursuant  to  28  US  C.  1746 
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(Pub.  L.  94-550).  Immediately  following 
the  text  of  the  application  and  im- 
mediately preceding  the  signature  of  the 
filing  party,  there  shall  appear  the  state- 
ment; 

I  declare   under  penalty  of  perjury  that 
the  foregoing  Is  true  and  correct.  Executed  at 

on  — 

I  insert  place  of  execution )  ( insert  date  of 


execution). 

(f)  Special  permission  applications 
r including  attachments)  thereto  shall  be 
filed  in  duplicate. 

(gi  Special  permission  applications 
shall  be  filed  in  substantially  complete 
form  at  least  five  working  days  prior  to 
the  effective  date  of  the  proposed  tariff 
filing;  Provided,  That  petitions  for 
waiver  of  this  requirement  may  be 
granted  if  they  are  sworn  to  in  the  man- 
ner of  subparagraph  (e)  t3>  of  this  sec- 
tion and  demonstrate  that  a  genuine 
emergency  justifying  a  shorter  notice 
period  exists. 

(h»  The  Commission  may,  upon  the 
application  of  interested  persons,  or  upon 
its  own  motion,  establish  or  rescind  spe- 
cial permission  authorities  as  it  sees  fit. 

(i)  Tariff  publications  filed  pursuant 
to  a  grant  of  special  permission  shall 
publish  the  following  notation  at  the  bot- 
tom of  each  page  of  such  publication  'at 
the  bottom  of  the  first  page  only  in  the 
case  of  supplements)  : 

Published  under  authority  of  Federal  Mari- 
time Commission  Special  Permission  No. 

§  531.19  Special  rules  for  bound  lariffs 
(lied  pursuant  to  special  permission 
authority. 

( a »  Such  bound  tariffs  as  may  be  per- 
mitted to  be  filed  by  special  permission 
are  subject  to  these  rules  in  addition  to 
those  other  rules  in  the  Part  which  gov- 
ern tariff  filing  generally. 

(b>  All  pages  of  bound  tariffs  shall  be 
firmly  and  permanently  fastened  to- 
gether on  the  left  edge  by  an  appropriate 
binding  method.  The  simple  insertion  of 
one  or  two  staples  in  the  binding  edge 
shall  not  suffice  to  meet  this  requirement, 
but  the  binding  process  known  as  saddle 
stitching  is  acceptable. 

(c)  Section  531.4(ai  of  this  Part  is 
waived  to  the  extent  it  requires  bound 
tariff  pages  to  be  printed  on  only  one 
side. 

(d)  Section  531.4(g)  of  the  Part  is 
waived  to  the  extent  it  requires  an  effec- 
tive date  to  be  published-on  pages  other 
than  the  title  page  of  a  bound  tariff. 

le)  Section  531.5'a>  and  Section  531.11 
of  this  Part  are  waived  to  the  extent  they 
require  the  title  page  of  a  bound  tariff  to 
reflect  all  supplements  either  issued  or 
in  effect. 

(f)  Supplements  shall  be  the  only 
method  of  amending  bound  tariffs.  In 
addition  to  the  requirements  of  section 
531.11,  the  following  shall  apply  to  bound 
tariff  supplements; 

(1)  They  shall  refer  specifically  to  the 
page  and  item  designation  of  the  tariff/ 
supplement  item  to  be  amended; 

(2)  Amendments  to  a  numbered  or 
otherwise  designated  item  must  publish 
the  amended  item  in  its  entirety; 


(3)  Amendments  to  items  shall  bear 
the  same  designation  as  the  item  being 
amended,  with  a  consecutive  letter  sutpx. 
and  shaU  show  the  cancellation  of  the 
prior  item  edition,  e.g.,  Item  10-A  cancels 
Item  10;  Item  10-B  cancels  Item  10-A. 

etc 

Footnotes 

1  TMT"s  Comments  were  filed  over  30  days 
late  and  were  accompanied  by  a  "Motion  for 
Leave  to  Pile"  which  failed  to  state  reason- 
able grounds  for  waiving  the  filing  deadline 
as  required  by  section  502.102  of  the  Commis- 
sion-.s  Rules.  Accordingly.  TMT's  motion  will 
be  denied  and  only  Its  Reply  Comments  con- 
sidered by  the  Commission. 

•  Certain  items  initially  appearing  In  sec- 
tion 531.0  which  pertained  to  the  substantive 
content  of  tarlflfs  were  placed  In  final  section 

531.3(p).  ^    . 

3  To  more  clearly  distinguish  interstate 
commerce  subject  to  the  Shipping  Act  from 
Interstate  commerce  subject  to  the  Interstate 
Commerce  Act.  the  Commission  has  adopted 
the  term  "domestic  offshore  commerce"  to 
refer  to  the  former.  See  final  section  531.2(h) . 

'  Appropriate  editorial  changes  were  made 
In  final  section  531.8  to  conform  It  to  the 
modified  definition  of  "through  Intermodal 
transportation"  contained  In  final  section 
531. 2(u).  See  also  Items  8  and  10.  infra. 

•  Not  all  government  or  charity  shipments 
fall  within  this  relatively  narrow  category. 

"Final  section  531.6(m)(5)  states  that  a 
project  rate  must  confrtbute  to  the  carrier's 
fixed  expenses,  but  does  not  prescribe  on  ex- 
act percentage  or  standard  for  measuring  this 
contribution.  Proposed  rates  will  be  exam- 
ined on  a  case-by-case  basis  to  determine  If 
a  genuine,  commercially  realistic  contribu- 
tion Is  being  made. 

■49  use.  902(1)  (3)  <B). 
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Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  FCC  77-675) 

Part   0— COMMISSION   ORGANIZATION 

Designating  and  Establishing  the  New 
Compliance  and  Litigation  Task  Force  of 
the  Common  Carrier  Bureau 

AGENCY;  Federal  Communications 
Commission. 

ACTION;   Amendment  of  rules. 

SUMMARY;  Tlie  purpose  of  this  amend- 
ment is  to  change  the  rules  to  reflect  the 
establishment  of  the  Compliance  and 
Litigation  Task  Force  within  the  Com- 
mon Carrier  Bureau. 

EFFECTIVE  DATE;  October  18.  1977. 

ADDRESSES:  Federal  Communications 
Commission.    Washington,    D.C.    20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

H.  Walker  Feaster.  Ill,  Office  of  Exec- 
utive Director.  632-7513. 

SUPPLEMENTARY       INFORMATION : 

Adopted;  September  15,  1977. 

Released;  October  7,  1977. 

Order.  In  the  matter  of  amendment  of 

Part  0  Subpart  A  of  the  Commi'^sion's 

Rules  and  Regulations  concerning  Orga- 
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nization  of  the  Commission  and  the 
Common  Carrier  Bureau. 

1.  On  September  15.  1977,  the  Com- 
mission approved  the  establishment  of 
the  Compliance  and  Litigation  Task 
Force  within  the  Common  Carrier  Bu- 
reau to  coordinate  the  review  of  major 
tariff  filings,  and  cost  of  service  studies 
filed  pursuant  to  recent  Commission 
ratemaking  decisions.  These  filings  and 
studies  are  of  such  a  precedential  nature 
and  complexity  that  it  appears  appro- 
priate to  establish  a  separate  organiza- 
tional unit  reporting  directly  to  the  Bu- 
reau Chief. 

2.  This  Order  is  issued  to  designate  and 
establish  the  new  Compliance  and  Litiga- 
tion Task  Force. 

3.  Because  this  amendment  relates  to 
internal  Commission  organization  and 
practice,  the  prior  notice  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C,  533 
do  not  apply. 

4.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4(i)  and  5(b)  of  the  Communications  Act 
as  amended. 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective October  18.  1977.  Part  0  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  4.  5,  303.  48  Stat  .  as  amended,  1066. 
1068,  1082;  (47  U.S.C.  154,  155.303).) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  In  §  0.92,  paragraph  (i)  is  added  to 
read  as  follows ; 

§  0.92     Unit.s  in  the  Bureau. 

*  *  «  *  • 

(i)  Compliance  and  Litigation  Task 
Force. 

2.  In  §  0.101  the  headnote  and  text  are 
amended  to  read  as  follows: 

§  0.101      Compliance  and  Liligalion  Task 
Force. 

Responsible  for  coordinating  the  re- 
view of  major  tariffs  filed  pursuant  to  the 
direction  and  guidelines  established  in ; 

Docket  No.  18128 — Private  Line  Services. 

Docket  No.  19129 — Message  Telecommunica- 
tions Services  (MTS) . 

Docket  No.  19989 — Wide  Area  Telecommuni- 
cations Services  (WATS). 

Docket  No.  20097— Regulatory  Policies  Con- 
cerning Resale  and  Shared  Use  of  Common 
Carrier  Services  and  Facilities. 

Docket  No.  20288— Dataphone  Digital  Service 
(DDS). 

Other  tariff  filings  assigned  to  it  by  the 
Chief.  Common  Carrier  Bureau.  Mem- 
bers of  the  Task  Force  also  serve  as  the 
nucleus  of.  or  as  a  special  separated  trial 
staff  in  the  event  any  issues  are  desig- 
nated for  hearing.  The  Compliance  and 
Litigation  Task  Force  will ; 

(a)  Coordinate  the  review  of  new  and 
revised  tariff  schedules  filed  pursuant  to 
Commission  direction  and  guidelines  to 
determine  whether  the  charges,  prac- 
tices, classifications,  and  regulatiorLS  con- 
tained therein  are  lawful,  just,  reason- 
able, and  not  unduly  discriminatory. 


(b>  Recommend  appropriate  action  on 
tariffs  including  acceptance,  rejection  or 
suspension,  or  designation  for  hearing. 

(c)  Define  issues,  conduct  preliminary 
fact-finding  studies,  and  prepare  neces- 
sary orders. 

(d)  Serve  as  the  nucleus  of,  or  as  sepa- 
rated trial  staff  for  issues  designated  for 
hearing. 

(1)  Prepare  cases  for  trial,  including 
pre-trial  discovery  procedures  such  as 
interrogatories,  depositions  and  motions 
to  produce. 

(2)  Arrange  for  staff  or  contractor 
studies  where  necessary  in  connection 
with  trial  work  on  questions  regarding 
rates,  rate  bases,  rate  levels  and  struc- 
tures, investment  costs  and  expenses, 
cost  of  service  studies,  rates  of  return 
and  carrier  regulations  concerning  terms 
and  conditions  of  service. 

(3)  Examine  witnesses  during  hear- 
ings; prepare  proposed  findings  and  con- 
clusions; and  prepare  exceptions  to  in- 
itial or  recommended  decisions  and 
briefs. 

^4)  Participate  in  oral  arguments  be- 
fore appellate  bodies  within  the  Com- 
mission. 

'e)  Coordinate  with  other  organiza- 
tional units  within  the  Bureau  in  inter- 
preting and  implementing  the  Docket 
No.  18128  and  other  relevant  Commis- 
sion decisions  previously  noted. 

3.  A  new  5  0.102  is  added  to  read  as 
follows ; 

§  0.102     Field  Offices. 

Common  Carrier  Bureau  field  offices 
are  located  in  Room  1309-X.  90  Church 
Street,  New  York,  N.Y.  10007;  and  Room 
546,  210  Twelfth  Street,  St.  Louis,  Mo. 
63101. 

[FR  Doc.77-29703  Filed  10-7-77:8:45  am] 
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PART  17— CONSTRUCTION,  MARKING 
AND  LIGHTING  OF  ANTENNA  STRUC- 
TURES 

Editorial  Amendments  Adopting  Metric 
System  of  Measurements 

AGENCY;  Federal  Communications 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  This  Order  amends  the 
Commi.ssion's  rules  by  converting  the 
customary  English  units  of  measurement 
to  the  International  System  of  Units 
(SI)  as  contained  in  the  Metric  Conver- 
sion Act  of  1975  (Pub.  L.  94-168).  No 
actual  measurements  are  being  changed 
at  this  time,  however,  and  the  English 
values  will  continue  to  govern  until  such 
time  as  new  metric  values  may  be  estab- 
lished. Other  minor  or  editorial  changes 
in  keeping  with  the  conversion  to  the 
metric  system  are  included  in  this  Order. 
EFFECTIVE  DATE:  October  17, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Joseph  G.   Thomas,   Antenna  Survey 
Branch,  Telephone  202-632-7521. 

Adopted:  September  30,  1977. 
Released;  October  6.  1977. 

Order.  In  the  matter  of  amendment  of 
Part  17  rules  and  regulations  to  adopt 
Metric  System  of  Measurements  and 
make  other  editorial  changes. 

1.  The  Amendments  herein  are  in  ac- 
cord with  the  Commission's  announced 
program,  adopted  July  28.  1976,  for  con- 
verting to  the  International  System  of 
Units  (SI)  as  contained  in  the  Metric 
Conversion  Act  of  1975  (Pub.  L.  94-168). 
Metric  units  of  measurement  will  replace 
the  customary  English  units  as  the  pri- 
mary measurement  system. 

2.  The  metric  equivalents  are  being 
added  to  Part  17  rules  and  regulations  to 
inaugurate  the  eventual  conversion  to 
the  full  metric  system.  No  actual  meas- 
urements are  being  changed  at  this  time, 
however,  and  the  English  values  in  par- 
enthesis will  continue  to  govern  until 
such  time  as  new  metric  values  are  estab- 
lished. 

3.  To  some  extent,  all  subparts  of  Part 
17  are  affected  by  the  amendment,  and 
since  Part  17  is  being  extensively  revised 
in  this  respect,  other  minor  or  editorial 
changes  in  keeping  with  the  conversion 
to  the  metric  system  are  included.  The 
required  intensities  to  be  attained  by  red 
obstruction  lights  for  example,  are  ex- 
pressed in  candelas — to  insure  their  visi- 
bility to  aircraft  under  prescribed  mete- 
orological minimums. 

4.  Finally,  relief  is  being  afforded  those 
licensees  employing  dual  obstruction 
lighting  ( red  for  nighttime  and  white  for 
daytime )  by  enabling  the  use  of  the  om- 
nidirectional antenna  obstruction  light 
in  both  the  red  and  white  modes. 

5.  For  the  reasons  set  forth  above,  we 
conclude  that  the  adoption  of  these 
amendments  will  serve  the  public  inter- 
est. Prior  notice  and  effective  date  pro- 
visions of  the  Administrative  and  Judicial 
Review  Act  '5  U.SC.  553)  are  not  appli- 
cable. Therefore,  It  is  ordered.  That  pur- 
suant to  sections  4(i)  and  303<q)  of  the 
Communications  Act  of  1934,  as  amend- 
ed and  §  0.231  of  the  Commission's  rules. 
Part  17  of  the  Commission's  rules  and 
regulations  is  amended  effective  October 
17,  1977,  as  set  forth  below. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082; 
(47US.C.  154.303).) 

Federal  Communications 
Commission, 

R.    D.    LlCHfWARDT, 

Executive  Director. 

Part  17  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

§  17.4      [Amended] 

1.  In  §  17.4(fi  change  "20  feet"  in  lines 
2  and  3  to  "6.10  meters  (-20  feet)  ". 

§  17.7      [Amended] 

2.  In  §  17.7(a)  change  "200  feet"  to 
"0.96  meters  (200  feet)". 

In  §  17.7(b)  (1)  change  "20,000  feet" 
to  "6.10  kilometers  (20,000  feet)  "  in  line 
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1,  and  "3.200  feet"  to  "0.98  kilometers 
(3.200  feet'  "  in  line  4. 

In  §  17.7' b 1 12»  change  "10.000  feet"  to 
"3.05  kilometers  1 10.000  feet)"  in  line  1. 
and  "3.200  feet"  to  "0.98  kilometers 
(3.200  feet>"  inline  4. 

In  iS  17.7ibi  (3»  change  "5.000  feet"  to 
"1.52  kilometers  '5.000  feet)  "  in  line  1. 

§  17.10      [.Amended] 

3.  In  §  17.10  the  headnote  and  the  in- 
troductory statement  are  each  amended 
by  changing  "1.000  feet"  to  "304.80 
meters  <  1.000  feet)  ". 

§  17.14      [Amended] 

4.  In  §  17.14(b)  change  "20  feet"  to 
"6  10  meters  (20  feet)". 

§  17.21       [  Amended] 

5.  In  §  17.21  la)  change  "200  feet"  to 
"60.96  meters  i200  feet)". 

§  17.23      [Amended! 

6.  In  §  17.23  change  "100  feet"  and  "1  ''2 
feet"  to  "30  48  meters  (100  feet)"  and 
"0.46  meters  il.5  feet)"  respectively. 

§17.24      [Amended] 

7.  In  §  17.24.  the  headnote  and  in- 
troductory statement  are  each  amended 
by  changing  "150  feet"  to  "45.72  meters 
(150  feet)". 

In  §  17.24(a).  a  new  sentence  is  in- 
serted after  the  first  sentence  reading 
as  follows: 

•  *  •  •  • 

(a)  •  *  •  The  intensity  of  each  lamp 
shallnot  be  less  than  32.5  candelas.  "   '    ' 

Also,  in  §  17.24(a>,  the  last  sentence  is 
amended  to  read  as  follows: 

•  «  •  •  • 

(a)  '  •  •  When  a  light  sensitive 
device  is  used,  it  shall  be  adjusted  so  that 
the  lights  will  be  turned  on  when  the 
north  sky  illuminance  on  a  vertical  sur- 
face falls  to  a  level  of  not  less  than  376.74 
lux  (35  fc)  and  turned  off  when  the  north 
sky  illuminance  on  a  vertifical  surface 
rises  to  a  level  of  not  less^than  624.31  lux 
(58  fc). 

§  17.23       [Amended] 

8.  In  §  17.25  the  headnote  is  amended 
by  changing  "150  feet"  to  "45.72  meters 
(150  feet)"  and  "300  feet"  to  "91.44 
meters  (300  feet)". 

In  5  17.25(a)  change  "150  feet"  to  45.72 
meters  ( 150  feetJ ",  and  "200  feet"  to 
"60  96  meters  (200  feet)"  in  hnes  2  and 
4,  and  change  "300  feet"  to  "91.44  meters 
(300  feet) "  m  line  5. 

In  §  17.25(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet)"  in  line  6.  and 
insert  a  new  sentence  after  the  first  sen- 
tence,  reading  as  follows: 

(a)(1)  •  •  •  The  steady  burning  in- 
tensity shall  not  be  less  than  2,000 
candelas  (in  red). 

In  §  17.25ia)(2)  a  new  sentence  is  in- 
serted after  the  first  sentence  reading 
as  follows: 

(a)    *   *   • 

(2)  •  •  •  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas.  *   '   ' 

Section  17.25(a)  (3)  is  amended  to 
read  as  follows: 
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(a)        - 

(3»  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
of  not  less  than  376.74  lux  (35  fo  and 
turned  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a  level 
of  not  less  than  624.31  lux  (58  fc) . 

§  17.26      [Amended] 

9.  In  §  17.26.  in  the  headnote  and  in 
Paragraph  17.26(a).  "300  feet"  is 
changed  to  "91.44  meters  (300  feet)  "  and 
"450  feet"  is  changed  to  "137.16  meters 
(450  feet)". 

In  5  17.26(a)(1)  change  "20  feet"  to 
"6.10  meters  '20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 

(a)    *   *   • 

(1)  *  *  ''  The  steady  burning  inten- 
sity shall  not  be  less  than  2.000  candelas 
( in  red  ).■"** 

In  §  17.26(a)  (2)   insert  after  the  first 
sentence,  a  new  sentence  reading: 
(a)    *   *   ' 

(2)  '  *  »  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.26(a)  i3)  is  amended  to 
read  as  follows: 

(a)    *   *   • 

1 3)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  wiU  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a 
level  of  not  less  than  376.74  lux  (35  fO 
and  turned  off  when  the  north  sky  il- 
luminance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc). 

§  17.27      [Amended] 

10.  In  §  17.27,  in  the  headnote  and  in 
Paragraph  17.27(a),  "450  feet"  is 
changed  to  "137.16  meters  (450  feet)" 
and  "600  feet"  is  changed  to  "182.88 
meters  (600  feet)". 

In  §  17.27(a)(1).  change  "20  feet"  to 
"6.10  meters  (20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading  as  follows: 

(a)    *   *   * 

(1)  •  *  •  The  steady  burning  inten- 
sity shall  not  be  less  than  2,000  candelas 
( in  red) .  *   »   " 

Section    17.27(a)  (3)    is    amended   by 
adding  a  second  sentence  reading: 
(a)    ■    •   * 

(3)  *  •  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  can- 
delas^'  '   " 

«  *  »  *  * 

Section  17.27(a)  (4)  is  amended  to  read 
as  follows: 
(a)    »   *   '^ 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
of  not  less  than  376.74  lux  (35  fO  and 
turned  oflf  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc). 


§  17.28      [.Amended] 

11  In  §  17.28.  in  the  headnote  and  in 
§  17.28(a).  "600  feet"  is  changed  to 
"182  88  meters  ( 600  feet)  "  and  "750  feet^ 
is  changed  to  "228.60  meters  '750  feet,)   . 

In  §  17.28(a)(1)  change  "20  feet  to 
"6  10  meters  (20  feet) "  in  line  6  and  m- 
sert.  after  the  first  sentence,  a  new  sen- 
tence reading : 

(a)   *  •  • 

(1)  •  *  *  The  steady  burning  mten- 
sity  shall  not  be  less  than  2.000  candelas 
( in  red ) . 

* 

Section  17.28(a)(3)  is  amended  by 
adding  a  second  sentence  reading: 

(a)    •  •  » 

(3)  •  *  •  The  intensity  of  each  lamp 
shaU  not  be  less  than  32.5  candelas. 

»  «  »  •  * 

Section  17.28(a)  (4)  is  amended  to  read 
as  follows: 
(a)    •  •  * 

(4)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a 
level  of  not  less  than  367.74  lux  (35  fc) 
and  turned  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc). 

§  17.29       [Amended] 

12.  In  §  17.29.  in  the  headnote  and  in 
5  17.29(a).  "750  feet"  is  changed  to 
"228.60  meters  (750  feet)  "  and  "900  feet" 
is  changed  to  "274.32  meters  (900  feet)". 

In  §  17.29(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 

(a)   •  *  * 

(1)  *  •  ♦  The  steady  burning  inten- 
sity shall  not  be  less  than  2,000  candelas 
(in  red). 

•  •  •  *  • 

Section  17.29(a)  (3)  is  amended  by 
adding     a    second     sentence     reading: 

(a)   •  *  • 

(3)  •  •  •  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.29(a)  (4)  is  amended  to  read 
as  follows: 
(a)    •     *     * 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will 
be  turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
of  not  less  than  376.74  lux  (35  fc)  and 
tumed  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc). 
§  17.30      [Amended] 

13.  In  §  17.30,  in  the  headnote  and 
in  §  17.30(a).  "900  feet"  is  changed  to 
"274.32  meters  (900  feet)"  and  "1,050 
feet"  is  changed  to  "320.04  meters  (1,050 
feet) ". 

In  §  17.30(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 
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(a)   *     ♦     * 

(1)  *  *  •  The  steady  buming  inten- 
sity shall  not  be  less  than  2,000  candelas 
(in  red).  *   •   • 

Section  17.30(a)  (3)  is  amended  by 
deleting  the  last  t^ord  "structure"  and 
replacing  with  "tower  at  each  level." — 
ending  the  sentence.  A  second  sentence 
is  added  reading: 

(a)    *     •     • 

(3)  •  *  *  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section    17.30(a)  (4)    is    amended    to 
read  as  follows : 
(a)   •     »     ♦ 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will 
be  tumed  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
of  not  less  than  376.74  lux  (35  fc)  and 
tumed  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a  level 
of  not  less  than  624.31  lux  (58  fc). 

§  17.31       [Amended] 

14.  In  §  17.31,  in  the  headnote  and  in 
Paragraph  17.31(a),  "1,050  feet"  is 
changed  to  "320.04  meters  (1,050  feet)" 
and  "1,200  feet"  is  changed  to  "365.76 
meters  (1,200  feet)". 

In  §  17.31(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet)"  in  hne  6  and 
insert,  after  the  first  sentence,  a  new 
sentence  reading: 

(a)   •     •     • 

(1)  •  *  *  The  steady  burning  insen- 
sity  shall  not  be  less  than  2,000  candelas 
(in  red). 

Section  17.31(a)(3)  is  amended  by 
deleting  the  last  word,  "structure",  and 
replacing  with  "tower  at  each  level." — 
ending  the  sentence.  A  second  sentence 
is  added  reading: 

(a)    •     •     • 

(3)  •  •  •  The  intensity  of  ea<>h  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.31  (a)  (4)  is  amended  to  read 
as  follows : 
(a)    •   •   * 

(4)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
of  not  less  than  376.74  lux  (35  fc)  and 
turned  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc) . 

§  17.32      [Amended] 

15.  In  §  17.32,  in  the  headnote  and  in 
§  17.32(a),  "1,200  feet"  is  changed  to 
"356.76  meters  (1.200  feet)"  and  "1,350 
feet"  is  changed  to  "411.48  meters  (1,350 
feet)." 

In  5  17.32(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet» "  in  line  6  and  in- 
sert, after  the  first  sentence  reading: 

(a)    •  •  • 

(1)  ♦  *  *  The  steady  burning  intensity 
shall  not  be  less  than  2,000  candelas  (in 
red).*  •  • 

Section  17.32(a)(3)  is  amended  by 
adding  a  second  sentence  reading: 

(a)   •  •  • 

(3)  •  •  •  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 


Section  17.32(a)  (4)  is  amended  to  read 
as  follows: 

(a)    *  •  * 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
tumed  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
of  not  less  than  376.74  lux  (35  fc)  and 
tumed  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  ( 58  fc) . 

§  17.33      [Amended] 

16.  In  §  17.33.  in  the  headnote  and  in 
5  17.33(a),  "1,350  feet"  is  changed  to 
"411.48  meters  (1,350  feet)"  and  "1.500 
feet"  is  changed  to  "457.20  meters  (1,500 
feet) ". 

In  §  17.33(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet) "  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading : 

(a)    •  *  * 

(1)  •  •  *  The  steady  buming  intensity 
shall  not  be  less  than  2.000  candelas  (in 
red).*  *  * 

Section  17.33(a)(3)  is  amended  by 
adding  a  second  sentence  reading: 

(a)    *   •   * 

(3)  *  *  *  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.33(a)  (4)  is  amended  to  read 
as  follows: 
(a)   •  •  • 

(4)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
tumed  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a 
level  of  376.74  lux  (35  fo  and  turned  off 
when  the  north  sky  illuminance  level  on 
a  vertical  surface  rises  to  a  level  of  not 
less  than  624.31  lux  (58fc). 

§  17.34      [Amended] 

17.  In  §  17.34,  in  the  headnote  and  in 
§17.34ia),  "1,500  feet"  is  changed  to 
"457.20  meters  (1,500  feet)"  and  "1,650 
feet"  is  changed  to  "502.92  meters  (1,650 
feet)". 

In  5  17.34(a)(1)  change  "20  feet"  to 
"6.10  meters  (20  feet) "  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 

(a)    •   *   * 

(1)  *  *  •  The  steady  burning  intensity 
shall  not  be  less  than  2,000  candelas  1  in 
red).*  *  • 

Section  17.34(a)  (3)  is  amended  by  de- 
leting the  last  word  "structure"  and  re- 
placing with  "tower  at  each  level." — 
ending  the  sentence.  A  second  sentence  is 
added  reading: 

(a)    •   •  • 

( 3 )  *  *  •  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.34(a)  (4)  is  amended  to  read 
as  follows: 
(a)    •   •   * 

(4)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a 
level  of  not  less  than  376.74  lux  (35  fc) 
and  turned  off  when  the  north  sky  illu- 


minance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc) . 

§  17.35      [Amended] 

18.  In  5  17.35,  in  the  headnote  and  in 
5  17.35(a),  "1.650  feet"  is  changed  to 
"502.92  meters  (1.650  feet)"  and  "1.800 
feet"  is  changed  to  "548.64  meters  (1,800 
feet)". 

In  5  17.35(a)(1)  change  "20  feet"  to 
"6  10  meters  i20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 

(a)    *   •   • 

(1)  •  •  •  The  steady  buming  inten- 
sity shall  not  be  less  than  2,000  candelas 
(in  red) .  *    *    * 

Section  17.35(a)  (3)  is  amended  by  de- 
leting the  last  word,  "structure",  and  re- 
placing with  "tower  at  each  level." — 
ending  the  sentence.  A  second  sentence 
is  added  reading: 

(a)    *   •   *  ■• 

(3)  *  *  *  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.35(a)  (4)  is  amended  to  read 
as  follows: 
(a)    *   *   • 

(4)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  when  the  north  sky  illumi- 
nance on  a  vertical  surface  falls  to  a  level 
not  less  than  367.74  lux  (35  fc)  and 
tumed  off  when  the  north  sky  illumi- 
nance on  a  vertical  surface  rises  to  a 
level  of  not  less  than  624.31  lux  (58  fc). 

§  17.36      [Amended] 

19  In  §17.36.  in  the  headnote  and  in 
5  17.35(a),  "1.800  feet"  is  changed  to 
"548  64  meters  (1.800  feet)"  and  "1.950 
feet"  is  changed  to  "594.36  meters  (1,950 
feet)". 

In  5  17.36(a)(1)  change  "20  feet"  to 
"6  10  meters  i20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 

(a)    •   •   * 

( 1 )  •  »  •  The  steady  burning  inten- 
sity shall  not  be  less  than  2,000  candelas 
( in  red ) .   •    *    * 

Section  17.36' a)  (3)  is  amended  by  de- 
leting the  last  word,  "structure"  and  re- 
placing with  "tower  at  each  level." — end- 
ing the  sentence.  A  second  sentence  is 
added  reading: 

(a)    *   •   • 

<3)  •  *  *  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 

Section  17.36ia)  '4)  is  amended  to  read 
as  follows: 

(a)    •   •   * 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
tumed  on  when  the  north  sky  illiuni- 
nance  on  a  vertical  surface  falls  to  a 
level  of  not  less  than  376.64  lux  (35  fc) 
and  turned  off  when  the  north  sky  illu- 
minance on  a  vertical  surface  rises  to 
a  level  of  not  less  than  624.31  lux  (58  fc) . 

§  17.37       [Amended] 

20.  In  5  17.37,  in  the  headnote  and  in 
Paragraph     17.37(a),     "1,950     feet"     is 
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changed  to  "594.36  meters  (1,950  feet)" 
and  "2.100  feet"  is  changed  to  "460.08 
meters  (2,100  feet)". 

In  H7.37ia)(l)  change  "20  feet"  to 
"6.10  meters  (20  feet)"  in  line  6  and  in- 
sert, after  the  first  sentence,  a  new  sen- 
tence reading: 

(a)    •   •   • 

(1)  •  •  •  The  steady  burning  inten- 
sity shall  not  be  less  than  2,000  candelas 
iin  red).  *  *  ' 

Section  17.37(a)  (3)  is  amended  by  de- 
leting the  last  word,  "structure"  and  re- 
placing with  "tower  at  each  level." — end- 
ing the  sentence.  A  second  sentence  is 
added  reading: 

<a»    •   •   • 

(3>   •  *   •  The  intensity  of  each  lamp 
shall  not  be  less  than  32.5  candelas. 
*  •  •  •  • 

Section  17.37(a)  (4)  is  amended  to  read 
as  follows: 

(a)    •   •   • 

(4>  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will 
be  turned  on  when  the  north  sky  illumi- 
•  nance  on  a  vertical  surface  falls  to  a 
level  of  not  less  than  367.74  lux  (35  fc) 
and  turned  oCf  when  the  north  sky  illu- 
minance on  a  vertical  surface  rises  to  a 
level  or  not  less  than  624.31  lux  (58  fc). 

§    17.38      [.Amended] 

21.  In  §  17  38,  in  the  headnote  and  in 
the  single  paragraph  which  follows, 
"2.100  feet"  is  changed  to  "640.08  meters 
(2,100  feet)". 

22.  In  the  Sub-Title  preceding  §  17.39' 
and  in  the  "Note"  immediately  following, 
the  word  "white"  is  inserted  between  the 
words  "high  intensity"  and  "obstruction 
lighting"  in  the  sub-title  and  in  line  2 
of  the  Note.  The  final  sentence  of  the 
Note  is  rewritten  and  a  new  paragraph 
added  reading  as  follows: 

Note — A  white  capacitor  discharge  omni- 
directional light  Is  mounted  on  or  adjacent 
to  the  appurtenance.  If  more  than  6  10 
meters  (20  feet),  to  complement  the  lighting 
system. 

Where  a  dual  lighting  system  Is  employed, 
i.e..  high  intensity  white  oisstructlon  lighting 
during  daylight  and  red  obstruction  lighting 
at  night,  the  omnidirectional  high  Intensity 
light.  If  equipped  with  an  aviation  red  color 
filter  for  nighttime  illumination,  may  be 
used  In  lieu  of  the  300  mm  top  beacon  sped- 
fled  In  §  17.24(a)  and  subparagraph  (a)(1) 
In  5§  17  25  through  17,37. 

§  17.39      r  Amended  1 

22.  In  §  17.39  the  headnote  and  the 
introductory  statement  are  amended  by 
changing  "300  feet"  to  "91.44  meters 
(300  feet)". 

In  §  17.39(b)  change  "20  feet"  to  "6.10 
meters  (20  feet)"  where  it  appears  in 
lines  2  and  10. 

In  §  17.39(c)(1)  change  "60  footcan- 
dles"  and  "30  footcandles "  to  "645.84  lux 
(60  fo"  and  "322  92  lux  (30  fc>" 
respectively. 

In  S  17.39(c)  (2)  change  "5  footcan- 
dles" and  "2  footcandles"  to  "53.82  lux 
(5  fo"  and  "21.53  lux  (2  fc)"  respec- 
tively. 


§  17.40      [Amended] 

In  §  17.40  the  headnote  and  the  intro- 
ductory statement  are  amended  by 
changing  "300  feet"  to  "91.44  meters  (300 
feet) "  and  "600  feet"  to  "182.88  meters 
(600  feet)". 

In  §  17.40(c)  change  "20  feet"  to  "6.10 
meters  (20  feet)"  where  it  appears  in 
lines  2  and  10. 

In  §  17.40(d)(1)  change  "60  footcan- 
dles" and  "30  footcandles"  to  "645.84  lux 
(60  fc)  "  and  "322.92  lux  (30  fc)  "  respec- 
tively. 

In  5  17.40(d)  (2)  change  "5  foot- 
candles" and  "2  footcandles"  to  "53.82 
lux  (5  fo"  and  "21.53  lux  (2  fc)"  re- 
spectively. 

§  17.41       [Amended] 

24.  In  S  17.41  the  headnote  and  the 
introductory  statement  are  amended  by 
changing  "600  feet"  to  "182.88  meters 
(600  feet)"  and  "1,000  feet"  to  "304.80 
meters  (1,000  feet) ". 

In  S  17.41  (c>  change  "20  feet"  to  "6.10 
meters  (20  feet)"  where  it  appears  in 
lines  2  and  10. 

In  5  17.41(d)(1)  change  "60  foot- 
candles" and  "30  footcandles"  to  "645.84 
lux  <60  fc) "  and  "322.92  lux  (30  fc) "  re- 
spectively. 

In  S  17.41(d)  (2)  change  "5  footcan- 
dles" and  "2  footcandles"  to  "53.82  lux 
(5  fo  "  and  "31.53  lux  (2  fc)  "  respectively 

§  17.42      [Amended] 

In  s  17.42  the  headnote  and  the  intro- 
ductory statement  are  amended  by 
changing  "1,000  feet"  to  "304.80  meters 
(1.000  feet)". 

In  s  17.42(b)  change  "1,000  feet"  and 
"1.400  feet"  in  line  6  to  "304  80  meters 
(1.000  feet)"  and  "426.72  meters  (1,400 
feet) "  respectively,  and  in  line  7  change 
"400  feet"  to  "121.92  meters  (400 
feet)". 

In  S  17.42(c)  change  "20  feet"  to  "6.10 
meters  (20  feet)"  where  it  appears  in 
hnes  2  and  in  line  10. 

In  S  17.42(d)(1)  change  "60  footcan- 
dles" and  "30  footcandles"  to  "645.84  lux 
(60  fO"  and  "322.92  lux  (30  fO"  respec- 
tively. 

In  S  17.42(d)  (2)  change  "5  footcan- 
dles" and  "2  footcandles"  to  "53.82  lux 
(5  fc)"  and  "21.53  lux  (2  fc)"  respec- 
tively. 

§  17.4S      [Amended] 

26.  In  S  17.45,  the  word  "red"  is  in- 
serted between  the  words  "which"  and 
"obstruction"  in  line  2.  A  new  sentence 
is  inserted  after  the  word  "structure" 
in  the  first  sentence  to  read  as  follows: 

•  •  •  The  intensity  of  each  lamp  shall 
not  be  less  than  32.5  candelas.  *   *   *  . 

Also,  in  8  17.45,  the  last  sentence  *  is 
amended  to  read  as  follows: 

*  •  •  If  practical,  the  permanent  ob- 
struction lights  may  be  installed  and 
operated  at  each  required  level  as  con- 
struction progresses. 

27.  Section  17.54  is  amended,  with  the 
exception  of  the  headnote,  to  read  as 
follows: 


§  17.54      Rated  lamp  voltage. 

To  insure  the  necessary  lumen  output 
by  obstruction  lights,  the  rated  voltage 
of  incandescent  lamps  used  shall  cor- 
respond to  be  within  3  percent  higher 
than  the  voltage  across  the  lamp  socket 
during  the  normal  hours  of  operation, 
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PART  73— RADIO  BROADCAST  SERVICES 

Providing  Revised  Period  for  Construction 
of  Subscription  Television  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Section  73.642(c)  of  the 
Commission's  riUes  is  amended  to  specify 
18  instead  of  8  months  as  the  time  pe- 
riod within  which  holders  of  subscrip- 
tion television  authorizations  must  com- 
plete construction  of  their  transmitting 
facilities.  This  change  was  inadvertently 
omitted  when  the  Commission  amended 
§  1.598  of  the  rules  to  provide  an  18  in- 
stead of  8  month  time  period  within 
which  construction  of  a  new  television 
broadcast  station  must  be  completed. 

EFFECTIVE   DATE:    October   12,    1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Freda     Lippert     Thyden.     Broadcast 
Bureau   (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Order.  In  the  matter  of  amendment  of 
§  73.642(c)  of  the  Commission's  rules  to 
provide  a  revised  period  for  construction 
of  subscription  television  stations. 

Adopted:  September  23,  1977. 

Released:  September  30,  1977. 

1.  Under  consideration  here  Is  that 
part  of  §  73.642(c)  of  the  Commission's 
rules  which  provides  that  "holders  of  sub- 
scription television  authorizations  shall 
complete  construction  of  subscription 
television  ("STV")  transmitting  facil- 
ities within  a  period  of  8  months  after 
issuance  of  the  authorization  unless 
otherwise  determined  by  the  Commis- 
sion upon  proper  showing  in  any  par- 
ticular case." 

2.  In  1970,  the  Commission  in  a  Re- 
port   and    Order,    23    F.C.C.    2d    274, 

amended  its  rules  to  specify  In  §  1.598 
new  construction  periods  for  various 
classes  of  broadcast  stations.  At  that 
time,  the  period  for  construction  of  a 
new  television  station  was  lengthened 
from  8  to  18  months.  In  1974,  this  rule 
was  revised  to  clearly  state  that  the  time 
allowed  for  completion  of  construction 
applies  not  only  to  new  construction  but 
to  changes  in  existing  stations  as  well 
(FCC  74-653) .  Another  §  73.642(c) ,  gov- 
erned the  period  for  constructing  STV 
facilities.  When  the  other  time  periods 
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were  changed,  however,  the  Commission 
inadvertently  failed  to  amend  the  then 
recently  enacted  §  73.642(c)  of  the  Com- 
mission's rules  to  provide  the  same  18- 
month  time  period  for  construction  of 
STV  facilities.  By  implication,  if  it  were 
a  new  station  that  was  designed  for  an 
STV  operation,  the  18-month  period 
from  §  1.598  applied.  However,  such 
would  not  be  the  case  if  it  were  an  exist- 
ing station  that  was  establishing  STV  fa- 
cilities. It  was  not  the  Commission's  in- 
tention to  make  such  a  distinction,  nor 
had  it  done  so  in  regard  to  other  kinds 
of  television  construction.  In  order  to 
correct  this  disparity,  we  are  herein 
amending  §  73.642(c)  to  conform  with 
§  1.598  of  the  rules.' 

3.  Since  the  Commission  has  already 
considered  the  reasons  for  and  against 
extending  the  time  period  for  construc- 
tion of  television  stations  in  Docket  No. 
18763,  in  which  §  1.598  was  amended,  it 
is  unnecessary  to  issue  a  notice  of  pro- 
posed rule  making  to  cover  what  essen- 
tially would  be  the  same  material  again. 
See  the  Administrative  Procedure  pro- 
visions of  section  553(b)(3)(B)  of  Title 
5  of  the  U.S.  Code. 

4.  Because  we  believe  that  the  new 
time  period  provided  by  amending  §  73.- 
642  (c )  should  and  will  minimize  the  num- 
ber of  requests  for  extensions  of  time  to 
construct  STV  transmitting  facilities,  as 
it  has  for  other  types  of  stations,  we  are 
deleting,  as  unnecessary,  the  provision 
in  that  sub-section  to  the  effect  that  ex- 
tensions may  be  had  on  proper  showings 
in  particular  cases.  As  with  other  types 
of  authorizations,  such  extension  re- 
quests are  governed  by  §  1.534  of  the 
rules. 

5.  In  accordance  with  tlie  foregoing: 
It  is  ordered.  That  effective  October  12, 
1977.  §  73.642(c)  of  the  Commission's 
rules  and  regulations  is  amended  to  read 
as  set  forth  below.  Authority  for  the 
action  proposed  herein  is  set  out  in  Sec- 
tions 4(i) ,  5(d)  (1),  303(r)  and  319  of  the 
Communications  Act  of  1934,  as  amended 
and  Section  553(b)(3)(B)  of  Title  5  of 
the  U.S.  Code. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

In  §  73.642  paragraph  (c)  is  amended 
to  read  as  follows : 

§  73.642     Licensing  policies. 

•  •  •  »  « 

(c)  Holders  of  subscription  television 
authorizations  shall  complete  construc- 
tion of  subscription  television  transmit- 
ting facilities  within  a  period  of  18 
months  after  issuance  of  the  authoriza- 
tion. The  holder  of  a  subscription  tele- 
vision authorization  shall  file  a  report 
in  the  ninth  month  after  the  grant  of 
the  authorization  setting  forth  the  prog- 
ress made  toward  building  the  subscrip- 


tion television  facility.  During  the  proc- 
ess of  construction  of  the  subscription 
television  facilities,  the  holder  of  the  au- 
thorization, after  notifying  the  Commis- 
sion and  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated, may.  without  further  authority  of 
the  CommLssion,  conduct  equipment  tests 
for  the  purposes  of  such  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
authorization,  the  technical  provisions  of 
the  application  therefor,  and  the  rules 
and  regulations.  The  Commission  may 
notify  the  holder  of  the  authorization 
not  to  conduct  tests  if  such  tests  appear 
to  be  contrary  to  the  public  interest,  con- 
venience, and  necessity.  Upon  comple- 
tion of  the  construction,  the  holder  of 
the  authorization  shall  submit  a  detailed 
showing  that  compliance  with  tlie  terms 
of  the  authorization,  the  technical  provi- 
sions of  the  application  therefor,  and  the 
rules  and  regulations  has  been  achieved. 
No  subscription  television  operation  .shall 
commence  until  requirements  of  this 
paragraph  have  been  fulfilled  and  oper- 
ation has  been  specifically  authorized  by 
the  Commission, 

»  •  «  *  » 
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'  As  with  other  18-month  permits,  a  re- 
port must  be  filed  during  the  9th  month 
after  the  date  of  the  grant  of  the  STV 
authorization  setting  forth  the  status  of 
construction. 


[6712-01] 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Designating  489.6625  MHz  as  a  New  Start- 
ing Point  for  Assigning  Frequencies  in 
Business  Radio  Service  in  the  Houston, 
Texas,  Metropolitan  Area  in  the  470-512 
MHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Fifth  Report  and  Or- 
der in  Docket  18261  provided  for  desig- 
nating new  starting  points  for  frequency 
assignments  as  channels  become  filled  in 
certain  cities.  This  Order  designates 
489.6625  MHz  as  the  new  starting  point 
for  frequency  assignments  in  the  Busi- 
ness Radio  Service  at  Houston. 

EFFECTIVE  DATE:  October  17.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A,  C.  King,  Industrial  and  Public  Safe- 
ty Rules  Division,  Safety  and  Special 
Radio  Services  Bureau,  202-632-6497, 

Adopted:  September  30,  1977. 

Released:  October  3,  1977. 

Order.  In  the  matter  of  the  designa- 
tion of  489.6625  MHz  as  a  new  starting 
point  for  assigning  frequencies  in  the 
Business  Radio  Service  in  the  Houston, 
Texas,  metropolitan  area  in  the  470-512 
MHz  band. 

1.  In  the  Fifth  Report  and  Order  in 
Docket  18261  the  Commission  provided 
a  flexible  frequency  assignment  plan  for 
the  470-512  MHz  band  frequencies  avail- 
able in  Dallas  and  Houston,  Texas,  and 
in  Miami,  Florida,    'Land  Mobile/UHF- 


TV  Sharing  Plan."  48  FCC  2d  360  (1974) . 
In  Paragraph  12  of  that  Report  and  Or- 
der, the  Commission  said,  ■•  •  •  •  since 
all  of  the  frequencies  are  to  be  available 
in  all  eligible  radio  services,  the  fre- 
quencies in  which  the  first  assignments 
are  to  be  made  do  not  necessarily  set  out 
the  boundaries  for  frequency  availabil- 
ity in  a  particular  radio  service.  A  new 
starting  frequency  may  be  assigned  by 
the  staff  for  any  of  the  various  groups 
when  the  frequencies  available  to  it  in 
sequence  are  exhausted.  Also,  should  any 
group  fail  to  use  its  assigned  frequency.  * 
that  base  line  may  be  moved."  "Land 
Mobile  UHF-TV  Sharing  Plan,"  supra. 
at  p.  364. 

2.  The  frequencies  available  in  se- 
quence in  the  Business  Radio  Service  in 
Houston  in  the  470-512  MHz  band  are 
now  occupied  and  are  substantially 
loaded.  Therefore,  in  accordance  with 
Paragraph  12  of  the  Reoort  and  Order 
in  Docket  18261.  an  additional  starting 
point  is  being  established.  That  starting 
frequency  will  be  489.6625  MHz.  Assign- 
ments will  be  made  sequentially  in  as- 
cending and  descending  order  from  this 
frequency  until  all  available  contiguous 
channels  are  occupied. 

3.  This  action  is  taken  pursuant  to  the 
authority  contained  in  Section  4(1)  of 
the  Communications  Act  of  1934,  as 
amended,  and  to  authority  delegated  by 
the  Commission  in  the  "Fifth  Report  and 
Order"  in  Docket  18261  previously  cited. 
The  amendment  to  §  91.114(f)  (3)  is  for 
conformity  with  substantive  matters 
which  were  previously  decided  in  the 
"Fifth  Report  and  Order"  and  which  are 
being  implemented  herein.  Therefore, 
compliance  with  the  prior  notice  require- 
ments prescribed  by  5  U.S.C.  553  is  un- 
necessary. 

4.  Accordingly,  it  is  ordered.  That  ef- 
fective October  17,  1977,  §  91.114(f)  (3) 
of  the  Commission's  rules  Is  amended  as 
shown  below. 

(Sees.  4.  303.  48  Stat ,  as  amended,  1066,  1082; 
(47  U.S.C.  154,  303).) 

Vernon  A.  Spring. 
Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

Part  91  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  91.114(f)(3)  Is  amended  to 
read : 

§91.114      Frequencies  in  the  band  470— 
512  MHz. 


(f)    •    *    • 

(3)  Base  station  frequencies  for  the 
Business  Radio  Service  will  be  assigned 
.serially  beginning  at  472.3625  MHz  for 
Miami,  484.3625  MHz  for  Dallas,  and 
489  6625  MHz  and  498.3625  MHz  for 
Houston  and  progressing,  a  channel  at 
a  time,  upward  and  downward  from 
those  points.  Mobile  station  frequencies 
are  3  MHz  higher  than  the  correspond- 
ing base  station  frequencies.  Normally, 
each  channel  shall  be  substantially  filled 
before  the  next  channel  will  be  assigned. 
•  •  «  *  • 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL    RULES   AND 
REGULATIONS 

(Service  Order  No.  1280] 

PART   1033 — CAR   SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  or  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  'Service  Or- 
der No.  1280).  — > 

SUMMARY:  There  is  a  shortage  of  cov- 
ered hopper  cars  for  shipments  of  grain 
and  soybeans  and  their  products.  Sup- 
plies of  open  hopper  cars  can  be  made 
available  to  shippers  willing  to  substitute 
those  cars  for  covered  hoppers  or  for 
boxcars.  However,  in  some  instances,  the 
rates  are  applicable  only  to  shipments 
loaded  into  covered  hopper  cars  or  box- 
cars. Service  Order  No.  1280  authorizes 
railroads,  subject  to  the  consent  of  the 
shipper,  to  substitute  open  hopper  cars 
for  covered  hopper  cars  or  boxcars  or- 
dered for  shipments  of  these  com- 
modities. 

DATES:  Effective  12:01  a.m.,  October  4, 
1977.  Expires  11:59  p.m.,  November  30, 
1977. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

C  C.  Robinson,  Chief.  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840.  telex 
89-2742. 

SUPPLEMENTARY       INFORMATION: 

The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
4th  day  of  October,  1977. 

There  is  an  acute  shortage  of  covered 
hopper  cars  and  boxcars  for  transport- 
ing shipments  of  grain,  grain  screen- 
ings, soybeans,  or  grain  products  in  cer- 
tain sections  of  the  country.  Some  car- 
riers have  adequate  supplies  of  open 
hopper  cars.  Use  of  these  cars  for  trans- 
porting grain,  grain  screenings,  soybeans 
or  grain  products  is  precluded  by  certain 
tariff  provisions  requiring  the  use  of  cov- 
ered hopper  cars  or  boxcars,  thus  cur- 
tailing shipments  of  grain,  grain  screen- 
ings, soybeans,  or  grain  products  and 
creating  great  economic  loss.  In  the 
opinion  of  the  Commission,  present  regu- 
lations and  practices  with  respect  to  the 
use.  supply,  control,  movement,  and  dis- 
tribution of  covered  hopper  cars  and 
boxcars  are  ineffective,  and  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  pub- 
lic interest,  and  that  good  cause  exists 


for  making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1280  Substitution  of  Hopper 
Cars  for  Covered  Hopper  Cars  or 
Boxcars. 

(a>  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Substitution  of  Cars— Subject  to 
the  concurrence  of  the  shipper,  the  car- 
rier may  substitute  open  hopper  cars  for 
shipments  of  grain,  grain  screenings,  soy- 
beans, or  grain  products,  whether  from 
the  point  of  origin  or  from  an  intermedi- 
ate in-transit  point,  regardless  of  tariff 
provisions  requiring  the  use  of  covered 
hoppers  or  boxcars. 

<2i  Minimum  Weights — The  minimum 
weights  per  shipment  of  grain,  grain 
screenings,  soybeans,  or  grain  oroducts 
transported  in  open  hopper  cars  substi- 
tuted for  covered  hopper  cars  or  boxcars 
hhall  be  the  minimum  weights  specified 
m  the  tariffs  for  shipments  made  in  cov- 
ered hopper  cars  or  boxcars  regardless 
of  the  number  of  open  hopper  cars  re- 
quired to  be  used  to  secure  the  minimum 
weight. 

(3>  In  shipping  grain,  grain  screen- 
ings, soybeans,  or  grain  products  in  open 
hopper  cars  in  lieu  of  covered  hopper 
cars  or  boxcars  as  provided  herein,  the 
shipper  shall  be  deemed  to  have  acknowl- 
edged the  terms  and  conditions  of  the 
contract  of  carriage  embodied  in  the  bill 
of  lading  that  the  carrier  shall  not  be 
liable  for  injury,  loss,  or  damage  to  the 
lading  resulting  from  a  defect  or  vice  in 
such  property. 

(4)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1280. 

(5)  The  term  "open  hopper  cars" 
means  all  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  I.C.C.-R.E.R. 
No.  404,  issued  by  W.  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  having  mechan- 
ical designations  "HFA".  "HK",  "HM". 
"HMA',  "HT",  or  "HTA". 

(6)  The  term  "covered  hopper  cars" 
means  all  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  I.C.C.  No.  404, 
issued  by  W.  J.  Trezise,  or  successive  is- 
sues thereof,  as  having  mechanical  des- 
ignation "LO". 

(7 1  The  term  "boxcars"  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register,  ICC.  No.  404,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM", 
or  "XMI". 

<b»  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is  here- 
by suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d>  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  October  5, 
1977. 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30,  1977,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1  (12),  (15).  (16)  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion: and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
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[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Valentine  National  Wildlife 
Refuge,  Nebr.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

^ICTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Valentine  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  pubhc. 

DATES:  September  17,  1977  through 
December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  M.  Ellis,  Fort  Niobrara  Na- 
tional Wildlife  Refuge,  Hidden  Tim- 
ber Route.  Valentine,  Nebr.  69201; 
Telephone:  402-376-3789. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Special   regulations;   big   game; 
for  individual  wildlife  refuge  areasr 

Public  hunting  of  deer  on  Valen- 
tine National  Wildlife  Refuge,  Nebr., 
is  permitted  during  the  regular  State 
seasons  except  on  areas  designated  by 
signs  as  closed.  This  open  area  Is 
shown  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service, 
10597  West  Sixth  Avenue.  Lakewood, 
Colo.  80215.  Hunting  shall  be  in  accord- 
ance with  all  State  regulations  covering 
the  hunting  of  deer. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

September   14,   1977. 

Robert  M.  Ellis, 
Refuge  Manager. 
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[4310-55] 

PART  32— HUNTING 

Opening  of  Valentine  National  Wildlife 
Refuge,  Nebr.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Valentine  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 

DATES:  Cock  Pheasant:  November  5, 
1977  through  December  31,  1977. 
Grouse;  September  17,  1977  through 
October  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  M.  Ellis,  Fort  Niobrara  Na- 
tional Wildlife  Refuge,  Hidden  Tim- 
ber Route.  Valentine.  Nebr.  69201; 
Telephone:  402-376-3789. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  pheasant  and  grouse 
on  Valentine  National  Wildlife  Refuge, 
Nebr.,  is  permitted  during  the  regular 
State  seasons  except  on  areas  designated 
by  signs  as  closed.  This  open  area  is 
shown  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
10597  West  Sixth  Avenue.  Lakewood, 
Colo.  80215.  Hunting  shall  be  in  accord- 
ance with  all  State  regulations  covering 
the  hunting  of  pheasant  and  grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 


under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Robert  M.  Ellis, 
Refuge  Manager. 

September   14,   1977. 

(FR  Doc.77-29668  Filed  10-7-77;8:45  am] 

[3410-37] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND  QUAL- 
ITY SERVICE  (MEAT  AND  POULTRY 
PRODUCTS  INSPECTION),  DEPART- 
MENT OF  AGRICULTURE 

Rate  Increase  for  Inspection  Service 

AGENCY:  Food  Safety  and  Quality 
Service. 

ACTION:  Final  rule. 

SUMMARY:  The  rates  for  overtime  in- 
spection, identification,  certification,  or 
laboratory  ser\'ice  rendered  to  operators 
of  official  meat  or  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Quality  Service.  Meat  and 
Poultry  Inspection  Program,  are  changed 
to  reflect  the  recent  Federal  pay  raise. 

EFFECTIVE  DATE:  October  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

June  P.  Blair.  Acting  Director.  Fi- 
nance Division.  Food  Safety  and  Qual- 
ity Service.  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  (202-447- 
6653). 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  over- 
time and  holiday  inspection,  identifica- 
tion, certification,  or  laboratory  service 
rendered  to  operators  of  official  meat  or 
poultry  establishments,  importers,  or  ex- 
porters by  the  Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspection 
Program,  are  hereby  amended  to  reflect 
increase  in  Federal  employees'  salaries 
authorized  by  the  Federal  Pay  Compara- 
bility Act  of  1970,  and  Executive  Order 
12010,  dated  September  28.  1977,  to  a 
level  that  will  more  adequately  cover 
the  cost  of  the  service  provided. 

Accordingly,  the  Meat  and  Poultry  In- 
spection Regulations  in  9  CFR  are 
amended  as  set  forth  below: 

1.  The  rate  for  overtime  or  holiday 
inspection,  identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $13.20  per  hour 
to  $14.12  per  hour  in  §§  307.5(a),  351.8, 
and  381.38(a). 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 

2.  Section  350.7(c)  is  amended  to  read 
as  follows: 

§  330.7     Fees  and  charges. 

*  *  •  *  • 

(c)  The  fees  to  be  charged  and  col- 
lected for  service  under  the  regulations 
in  this  part  shall  be  at  the  rate  of  $14.12 
per  hour  for  base  time.  $14.12  per  hour 
for  overtime  including  Saturdays.  Sun- 
days, and  holidays,  and  $21.32  per  hour 


for  laboratory  service,  to  cover  the  costs 
of  the  service  and  shall  be  charged  for 
the  time  required  to  render  such  service. 
Where  appropriate,  this  time  will  include 
but  will  not  be  limited  to  the  time  re- 
quired for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith  dur- 
ing the  regularly  scheduled  administra- 
tive workweek. 


PART  351— CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS   FOR   EXPORT 

3.  Section  351.9(a)  is  amended  to  read 
as  follows: 

§  351.9      Charges  for  examinations. 

(a)  The  hourly  fees  to  be  charged  and 
collected  by  the  Administrator  shall  be 
$14.12  per  hour  for  examinations,  as  pro- 
vided for  in  §  351.14.  and  $21.32  per  hour 
for  any  laboratory  service  required  to 
determine  the  eligibility  of  any  technical 
animal  fat  for  certification  under  the 
regulations  in  this  part.  Such  fees  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith. 


PART  354 — VOLUNTARY  INSPECTION  OF 
RABBITS  AND  EDIBLE  PRODUCTS 
THEREOF 

4.  Section  354.101  (b)  and  (c)  are 
amended  to  read  as  follows: 

§  354.101      On  a  fee  basis. 

*  *  *  «  • 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to  per- 
form such  services.  The  hourly  rate  shall 
be  $14.12  for  base  time  and  $14.12  for 
overtime  or  holiday  work. 

(fc)  Charges  for  any  laboratory  analy- 
sis or  laboratory  examination  of  rabbits 
under  this  part  related  to  the  inspection 
service  shall  be  $21.32  per  hour. 


PART  362— VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

5.  Section  362.5(c)  is  amended  to  read 
as  follows : 

§  362.5      Fees  and  charges. 

***** 

(c)  The  fees  to  be  charged  and  col- 
lected for  service  under  the  regulations 
in  this  part  shall  be  at  the  rate  of  $14.12 
per  hour  for  base  time,  $14.12  per  hour 
for  overtime  including  Saturdays,  Sun- 
days, and  holidays,  and  $21.32  per  hour 
for  laboratory  service  to  cover  the  costs 
of  the  service  and  shall  be  charged  for 
the  time  required  to  render  such  service, 
including  but  not  limited  to  the  time  re- 
quired for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith  dur- 
ing the  regulatory  scheduled  administra- 
tive workweek. 

*  •  •  •  • 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
ser\'ices,  the  hourly  fees  charged  in  con- 
nection with  the  performance  of  the 
services  must  be  increased  as  soon  as 
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practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amount  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Food  Safety  and  Qual- 
ity Service.  Therefore,  under  5  U.S.C.  553, 
it  is  found  that  notice  and  other  public 
procedure  with  respect  to  these  amend- 
ments are  impracticable  and  unneces- 
sary and  good  cause  is  found  for  making 
these  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Done  at  Washington,  D.C.,  on  October 
7.  1977. 

Robert  Ancelotti, 
"     Administrator,  Food  Safety 

and  Quality  Service. 
[FR  Doc. 77-29850  Piled  10-7-77;  11  20  am] 


[6820-14] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   105 — GENERAL  SERVICES 
ADMINISTRATION 

PART  105-63— PRESERVATION  AND  PRO- 
TECTION OF  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORIC  MATERIALS 
OF  THE   NIXON   ADMINISTRATION 

Subpart  105-63.3 — Access  to  Materials  by 
Former  President  Nixon,  Federal  Agen- 
cies, and  for  Use  in  Any  Judicial  Pro- 
ceeding 

Special  Access  Regulations 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  ThLs  amendment  to  the 
Nixon  materials  Special  Access  Regula- 
tions clarifies  which  officials  within  Fed- 
eral agencies  or  departments  in  the  ex- 
ecutive branch  may  request  access  to 
the  Nixon  materials  on  behalf  of  that 
agency  or  department.  The  intent  of  this 
rule  is  to  limit  the  number  of  officials 
who  may  request  access,  thereby  assist- 
ing the  Administrator  of  General  Serv- 
ices in  determining  whether  requests  are 
for  a  lawful  Government  use  and  are 
necessary  for  the  conduct  of  ongoing 
Government  business. 

EFFECTIVE  DATE:  October  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Donald  P.  Young,  Assistant  General 
Counsel,  General  Services  Administra- 
tion, 18th  and  F  Streets  NW.,  Wash- 
ington, D.C.  20405  (202-566-1460). 

SUPPLEMENTARY  INFORMATION: 
On  August  12,  1977,  the  General  Services 
Administration  issued  revised  regula- 
tions (42  FR  40858)  which  in  part  per- 
tained to  special  access  to  the  Presiden- 
tial historical  materials  of  the  Nixon 
Administration  in  accordance  with,  sec- 
tions 102  and  103  of  Title  I  of  the  Presi- 
dential Recordings  and  Materials  Pres- 
ervation Act  I  Pub.  L.  93-526).  Revised 
§  105-63.302  pertained  to  access  by  Fed- 
eral agencies  or  departments  in  the  ex- 
ecutive branch.  The  purpose  of  this 
amendment  is  to  limit  the  number  of 
executive  branch  officials  who  may  re- 
quest access  to  the  Nixon  materials  in 
accordance  with  that  section.  Limiting 
the  number  of  officials  who  may  request 
access  will  assist  the  Administrator  of 
General  Services  in  determining  that  , 
requests  are  tor  a  lawful  Government 
use  and  are  iwtessary  for  the  conduct 
of  ongoing  Government  business. 

Accordingly,  the  General  Services  Ad- 
ministration hereby  revises  §  105-63.302 
to  read  as  follows: 

§  105—63.302      .Access   by   Federal    agen- 
cies. 

In  accordance  with  the  provisions  of 
Subpart  105-63.2,  any  Federal  agency  or 
department  in  the  executive  branch  shall 
have  access  for  lawful  Government  use  to 
the  Presidential  historical  materials  in 
the  custody  and  control  of  the  Admin- 
istrator to  the  extent  necessary  for  on- 
going Government  business.  The  Admin- 
istrator will  only  consider  written 
requests  from  heads  or  agencies  or  de- 
partments, deputy  heads  of  agencies  or 
departments,  or  heads  of  major  organi- 
zational components  or  functions  within 
agencies  or  departments. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(C); 
Sees.  103  and  104  of  Pub.  L.  93-526;  88  Stat. 
1695;  44  U.S.C.  2107  note.) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  October  7, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services  Administration. 
IFR  Doc.77-29918  Filed  10-7-77;3:38  pm) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[7CFRPart220] 

FORMULATED  GRAIN-FRUIT  PRODUCTS 

Extension  of  Public  Comment  Period 
AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  This  notice  extends  the 
public  comment  period  regarding  the 
proposed  withdrawal  of  authorization 
for  the  use  of  a  class  of  products  referred 
to  as  "formulated  grain-fruit  products" 
in  the  School  Breakfast  Program. 

DATES:  The  close  of  comment  date  an- 
nounced in  42  FR  40911  (August  12, 
1977),  was  September  26,  1977.  The  re- 
vised date  is  October  11,  1977. 

ADDRESS :  Comments  may  be  addressed 
to  the  Director.  Child  Nutrition  Division, 
Food  and  Nutrition  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

'  FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grace  L.  Ostenso,  Nutrition  and  Tech- 
nical Services  Staff,  Food  and  Nutri- 
tion Service,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-9081). 

SUPPLEMENTARY  INFORMATION : 
On  March  27,  1974  <39  FR  11249)  the 
Food  and  Nutrition  Service  published 
regulations  authorizing  the  use  of  for- 
mulated grain-fruit  products  which  were 
believed  to  provide  a  nutritious,  conven- 
ient alternatives  breakfast  pattern  when 
served  with  milk. 

The  Department  published  a  proposed 
rule,  42  FR  40911,  on  August  12,  1977, 
which  would  delete  the  authorization  for 
us*'  of  these  products.  The  Department 
has  received  requests  from  interested 
parties  to  extend  the  comment  period  be- 
yond September  26.  It  is  the  Depart- 
ment's policy  to  maximize  public  par- 
ticipation in  the  rulemaking  process. 
Therefore,  it  is  considered  in  the  public 
interest  to  extend  the  comment  period 
toOctober  11, 1977. 

Dated:  Octobers,  1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

|FR  Doc.77-29792  Filed  10-7-77;8:45  am) 


[ 3410-02  ] 

Agricultural  Marketing  Service 

[  7  CFR  Part  1049  ] 

IDocket  No.  AO-319-A28] 

MILK  IN  THE  INDIANA  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  decision  would  amend 
the  order  based  on  industry  proposals 
considered  at  a  public  hearing  on  July 
26,  1977.  The  proposed  amendments 
would  add  four  Michigan  counties  to  the 
marketing  area  and  make  a  limited 
change  in  the  classification  of  milk.  The 
amendments  are  needed  to  reflect 
changed  marketing  conditions  and  to  in- 
sure orderly  marketing  in  the  area. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irving  E.  Sutin.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250  (202- 
447-4829). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding:  No- 
tice of  Hearing — Issued  June  22,  1977; 
published  June  29,  1977  (42  FR  33040). 
Recommended  Decision — Issued  Septem- 
ber 6,  1977;  published  September  9.  1977 
(42  FR  45335). 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Indiana  market- 
ing area.  The  hearing  was  held,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Indianapolis,  Indiana  on  July 
26,  1977,  pursuant  to  notice  thereof 
issued  on  June  22,  1977  (42  FR  33040). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Pro- 
gram Operations,  on  September  6,  1977, 
filed  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep>- 
tions  thereto. 

The  material  issues,  findings  and  con- 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein. 


The  material  issues  on  the  record  re- 
late to: 

1.  Expansion  of  the  marketing  area; 

and 

2.  Classifying  the  shrinkage  of  non- 
fat milk  solids  used  in  modifying  fluid 
milk  products. 

FINDINGS    AND    CONCLUSIONS 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Expansion  of  the  marketing  area. 
The  Indiana  marketing  area,  now  com- 
prised of  64  Indiana  counties,  should  be 
expanded  to  include  the  four  Michigan 
counties  of  Berrien,  Branch,  Cass,  and 
St.  Joseph.  About  three-quarters  of  the 
route  disposition  in  each  of  the  four 
counties  is  from  eight  Indiana  order  pool 
plants.  The  remaining  route  disposition 
in  the  four  counties  is  from  five  South- 
ern Michigan  order  pool  plants  and  from 
a  plant  regulated  vmder  the  Chicago 
order. 

The  handling  of  milk  in  the  enlarged 
marketing  area  is  in  the  current  of  inter- 
state commerce  and  directly  burdens,  ob- 
structs or  affects  interstate  commerce 
in  milk  and  its  products. 

The  four-county  area,  which  is  In 
southwestern  Michigan,  borders  on  the 
northern  boundary  of  the  present  In- 
diana marketing  area.  Two  of  the  four 
counties,  St.  Joseph  and  Branch,  are 
bounded  on  the  north  by  Kalamazoo  and 
Calhoun  Counties,  respectively,  which 
counties  are  in  the  southwestern  comer 
of  the  Southern  Michigan  order  mar- 
keting area.  The  1970  census  population 
of  the  four  counties  is  292,000.  For  each 
county  the  population  is:  Berrien,  164,- 
000;  Branch,  38,000;  Cass.  43,000;  and 
St.  Joseph,  47,000. 

Expansion  of  the  marketing  area, 
which  was  proposed  by  McDonald  Dairy 
Cooperative  Association,  was  favored  by 
the  major  cooperatives  in  the  Indiana 
market.  There  was  no  opposition  to  the 
proposal. 

McDonald  operates  a  pool  distributing 
plant  in  Benton  Harbor  tin  Berrien 
County )  Mich.  The  route  disposition  from 
that  plant  in  the  four  Michigan  counties 
proposed  to  be  added  to  the  marketing 
area  is  greater  than  from  any  other 
plant.  In  May  1977  about  27  percent  of 
the  Benton  Harbor  plant's  route  disposi- 
tion was  in  the  Indiana  marketing  area 
and  about  23  percent  in  the  Southern 
Michigan  marketing  area.  The  remain- 
ing route  disposition  from  the  plant  was 
in  a  presently  unregulated  five-county 
area — four  proposed  counties  and  Van 
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Buren  County.  Mich.,  which  attaches 
to  the  northern  boundary  of  Berrien  and 
Cass  counties. 

Although  the  Benton  Harbor  plant  has 
been  qualifying  each  month  for  pooling 
under  both  the  Indiana  and  Southern 
Michigan  orders,  it  has  been  pooled  con- 
tiiiupusly  under  the  Indiana  order.  This 
is  because  its  route  disposition  each 
month  in  the  Indiana  marketing  area 
has  been  greater  than  in  the  Southern 
Michigan  marketing  area.  However,  in 
some  recent  months  the  total  route  dis- 
position in  the  Southern  Michigan  mar- 
keting area  has  been  close  to  that  in  the 
Indiana  marketing  area. 

For  May  1977  it  appeared  that  the 
Benton  Harbor  plant's  route  disposition 
in  the  Southern  Michigan  marketing 
area  was  greater  than  in  the  Indiana 
marketing  area.  Only  after  an  audit  was 
made  by  the  market  administrator  was 
It  determined  that  the  route  disposition 
from  the  plant  was  greater  in  the  In- 
diana marketing  area  than  in  the  South- 
ern Michigan  area. 

The  McDonald  spokesman  stated  that 
unless  the  four  counties  are  included  in 
the  marketing  area,  and  the  Benton  Har- 
bor plant's  distribution  therein  becomes 
route  disposition  in  the  marekting  area, 
regulation  of  the  plant  could  shift  back 
and  forth  between  the  Indiana  and 
Southern  Michigan  orders.  This  is  be- 
cause in  some  months,  the  plant's  route 
disposition  in  the  present  Indiana  mar- 
keting area  could  be  less  than  in  the 
Southern  Michigan  marketing  area, 
which  would  result  in  the  Benton  Har- 
bor plant  being  regulated  for  the  month 
under  the  Southern  Michigan  order. 

Including  tiie  four  proposed  counties 
in  the  Indiana  marketing  area  will  re- 
sult in  the  Benton  Harbor  plant  having 
substantially  more  sales  each  month  in 
the  foreseeable  future  in  the  Indiana 
marketing  area  than  in  the  Southern 
Michigan  marketing  area.  This  would 
remove  any  uncertainty  regarding  the 
order  under  which  the  plant  would  be 
regulated. 

The  Indiana  order  provides  for  a 
"takeout-payback"  fall  production  in- 
centive plan  that  withholds  20  cents  per 
hundredweight  from  the  payments  oth- 
erwise due  producers  for  their  deliveries 
in  April-July.  This  money  is  distributed 
to  producers  on  the  basis  of  their  pro- 
duction in  the  payback  months  of  Sep- 
tember-December. Under  the  Southern 
Michigan  order,  producers  are  paid  on 
a  base-excess  plan  throughout  the  year. 
The  base  on  which  each  producer  is  paid 
is  determined  by  his  deliveries  in  the  pre- 
ceding August-December.  If  regulation 
of  a  plant  shifted  back  and  forth  between 
orders,  the  producers  involved  could  lose 
the  benefits  of  the  producer  payment 
plan  in  the  order  under  which  their  milk 
was  usually  pooled  without  obtaining  the 
comparable  benefits  realized  by  produc- 
ers regularly  associated  with  the  other 
order.  Without  the  inclusion  of  the  pro- 
posed four  counties  in  the  Indiana  mar- 
keting area,  producers  supplying  the 
Benton  Harbor  plant  could  find  them- 
selves in  such  a  situation. 


PROPOSED  RULES 

Including  in  the  Indiana  marketing 
area  the  proposed  four  coimties.  wherein 
Indiana  order  handlers  are  the  principal 
distributors,  will  contribute  to  market 
stability.  Particularly,  it  would  serve  as 
a  safeguard  against  disruptive  market- 
ing conditions  and  the  Inequities  among 
producers  that  would  result  if  regula- 
tion of  the  plant  they  supplied  shifted 
back  and  forth  between  the  Indiana  and 
Southern  Michigan  orders. 

The  provisions  of  the  existing  order  as 
herein  proposed  to  be  amended  are 
equally  appropriate  for  the  expanded 
marketing  area. 

2.  Classifying  the  shrinkage  of  nonfat 
milk  solids  used  in  modifying  fluid  milk 
products.  'When  fluid  milk  products  are 
modified  by  adding  nonfat  milk  solids 
(i.e.,  nonfat  dry  milk,  condensed  skim 
milk,  or  similar  products),  shrinkage  in 
Class  III  up  to  two  percent  of  the  fluid 
equivalent  of  the  quantity  of  nonfat  milk 
solids  added  should  be  allowed. 

Fluid  milk  products  modified  by  the  ad- 
dition of  nonfat  milk  solids,  commonly 
called  fortified  products,  represent  a  sig- 
nificant Class  I  disposition  of  handlers. 
Such  a  modified  product  must  be  ac- 
counted for  under  the  order  as  Class  I 
in  a  quantity  equal  to  the  weight  of  an 
equal  Volume  of  the  same  unmodified 
product.  The  small  increase  in  volume 
due  to  the  addition  of  the  nonfat  milk 
solids  is  accounted  for  when  the  modified 
product  is  disposed  of  as  Class  I.  The  re- 
mainder of  the  fluid  equivalent  of  nonfat 
milk  solids  added  but  not  represented  by 
a  volume  increase  in  the  modified  prod- 
uct is  classified  as  Class  III. 

The  market  administrator's  laboratory 
tests  the  modified  milk  products  of  a 
handler  to  determine  their  total  nonfat 
milk  solids  content.  From  that  total  he 
subtracts  the  nonfat  milk  solids  content 
of  milk  utilized  by  the  handler  in  making 
the  modified  milk  products  to  determine 
the  quantity  of  solids  added. 

The  quantity  of  nonfat  milk  solids  de- 
termined by  the  market  administrator 
to  have  been  added  to  the  modified  prod- 
uct is  the  basis  for  computing  the  fiuid 
equivalent  of  the  nonfat  milk  solids  to 
be  accounted  for  and  classified. 

The  handler  who  proposed  the  change 
adopted  in  this  decision  complained  that 
the  order  makes  no  allowance  for  the 
loss  of  nonfat  dry  milk  solids  used  in 
fortification.  He  testified  that,  in  addi- 
tion to  the  loss  incurred  in  processing 
fluid  milk  products,  losses  result  from 
spillage  and  from  nonfat  dry  milk  stick- 
ing to  the  bags  in  which  it  is  received  at 
the  plant. 

Some  disappearance  of  nonfat  milk 
solids  may  be  due  to  a  lack  of  detailed 
records  for  each  batch  of  fluid  milk  prod- 
ucts fortified  with  added  nonfat  milk 
solids.  For  example,  when  more  of  a  for- 
tified fluid  milk  product  is  made  than  is 
needed  for  packaging  on  a  particular 
day,  the  excess  would  be  diverted  for  use 
in  another  product  at  the  plant.  It  may 
not  always  be  practicable  for  a  handler 
to  maintain  a  complete  and  accurate 
record  of  the  nonfat  milk  products  from 
each  batch  of  a  fortified  product  so 
diverted. 


When  the  amount  of  nonfat  milk  sol- 
ids in  modified  fluid  milk  products  is  de- 
termined by  the  market  administrator  s 
laboratory  testing,  a  reasonable  basis - 
exists  for  computing  a  shrinkage  allow- 
ance for  nonfat  milk  solids  used  in  the 
fortification  process.  A  Class  in  shrink- 
age  allowance  of  not  more  than  two  per- 
cent of  the  fiuid  equivalent  of  the  quan- 
Uty  of  nonfat  milk  solids  so  used,  which 
is  adopted  in  this  decision,  is  appropriate 
for  this  purpose.  This  is  the  same  rate 
of  Class  III  shrinkage  allowance  appli- 
cable to  milk  received  from  producers. 

The  loss  of  nonfat  milk  solids  associ- 
ated with  the  fortifying  process  should 
be  treated  separately  from  the  shrink- 
age allowances  applied  to  receipts  of 
fluid  milk  products.  The  shrinkage  al- 
lowance in  this  case  should  be  a  part  of 
the  classification  procedure  of  the  spe- 
cific modified  fiuid  milk  product  disposed 

of. 

The  present  classification  provisions 
specify  how  much  of  the  fluid  equivalent 
of  the  nonfat  milk  solids  in  a  fortified 
product  may  be  classified  in  Class  III. 
The  shrinkage  allowance  provided  herein 
would  be  a  quantity  of  Class  HI  milk 
in  addition  to  the  quantity  now  calcu- 
lated under  the  present  provision. 

Any  disappearance  of  nonfat  milk 
solids  in  excess  of  the  two  percent  limit 
would  enter  into  the  total  plant  account- 
ing for  receipts  and  disposition  under 
the  present  order  provisions  applicable 
to  shrinkage. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  The  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic   conditions   which 
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affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  mini- 
mum prices  specified  in  the  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest: 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ; 

(d)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  are  in 
the  current  of  interstate  commerce  or  di- 
rectly burden,  obstruct,  or  affect  inter- 
state commerce  in  milk  or  its  products; 
and 

(e)  It  is  herebv  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  §  1049.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Indiana  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  forego- 
ing conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

July  1977  is  hereby  determined  to  bt 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Indiana  market- 
ing area  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order  (as  amended  and  as  hereby  pro- 
posed to  be  amended) ,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 


Signed  at  Washington,  D.C.,  on  Octo- 
ber 4,  1977. 

Robert  H.  Meyer. 
Assistant  Secretary  for 
Marketing  Services. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Indiana 
Marketing  Area 

Findings  and  Determinations 

The  following  findings  and  determina- 
tions supplement  those  that  were  made 
when  the  order  was  first  issued  and  when 
it  was  amended.  Tlie  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  below. 

la)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Indiana  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
therof .  it  is  found  that  :. 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  'The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest: 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classses  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held: 

(4)  All  milk  and  milk  products  handled 
by  handlers  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  producers:  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense.  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  milk  specified  in  §  1049.85. 


Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Indiana  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  amended,  and  as  hereby  amended,  as 
follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Program  Operations,  on  Septem- 
ber 6.  1977.  and  published  in  the  Federal 
Register  on  September  9.  1977  (42  FR 
45335  >  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein: 

1.  Section  1049.2  is  revised  as  follows: 

§  1019.2      Indiana  marketing;  area. 

"Indiana  marketing  area"  (hereinaf- 
ter referred  to  as  the  "marketing  area") 
means  all  of  the  territory  within  the 
boundaries  of  the  following  counties,  in- 
cluding territory  wholly  or  partly  within 
such  boundaries  occupied  by  Govern- 
ment (municipal.  State,  or  Federal)  res- 
ervations, installations,  institutions,  or 
other  similar  establishments: 
(a)  In  Indiana,  the  counties  of: 


Adams 

La  Porte 

Allen 

Lawrence 

Bartholomew 

Madison 

Blackford 

Marlon 

Boone 

Marshall 

Brown 

Miami 

Cass 

Monroe 

Clay 

Montgomery 

Clinton 

Morgan 

Decatur 

Noble 

De  Kalb 

Owen 

Delaware 

Parke 

Elkhart 

Porter 

Fayette 

Putnam 

Fountain 

Randolph 

Franklin 

Ripley 

Fulton 

Rush 

Grant 

St.  Joseph 

Hamilton 

Shelby 

Hancock 

Starke 

Hendricks 

Steuben 

Henry 

Switzerland 

Howard 

Tippecanoe 

Huntington 

Tipton 

Jackson 

Union 

Jay 

Vermillion 

Jeflferson 

Vigo 

Jennings 

Waba-sh 

Johnson 

Warren 

Kosciusko 

Wayne 

Lagrange 

Wells 

Lake 

Whitley 

(b)  In  Michigan,  the  counties  of  :_^ 

Berrien 

Cass 

Branch 

St.  Joseph 

2.   In   §  1049.40, 

paragraph   (c> (6) 

Is 

revised  as  follows: 

'This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


§  1049.40     Cla.vses  of  utilization. 

•  •  •  •  • 

(c)    •   •  • 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1049.15, 
plus  the  fluid  equivalent  of  loss  of  nonfat 


FEDERAL  REGISTER,  VOL.   42,   NO.    196 — TUESDAY,   OCTOBER    11,    1977 


S48a4 

milk  solids  occurring  in  the  process  of 
modification  in  any  case  where  determi- 
nation of  the  quantity  of  added  nonfat 
mUk  solids  disposed  of  in  such  products 
is  based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allow- 
able pursuant  to  this  subparagraph  not 
to  exceed  two  percent  of  the  fluid  equiv- 
alent of  the  quantity  of  added  nonfat 
milk  solids  so  determined  to  be  added; 
and 

a  •  *  •  • 

I FR  Doc  77-29728  Piled  10-7-77,8:45  am] 

[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  92  ] 

IMPORTATION  OF  ANIMALS 

AGENCY:  Anunal  and  Plant  Health  In- 
spection Service,  USDA, 

ACTION:  Proposed  rule, 

SUMMARY;  This  document  proposes  to 
amend  the  animal  import  regulations  to 
delete  optional  pre-entry  diagnostic 
screening  tests  for  equine  piroplasmosis. 
to  clarify  in-bond  transit  requirements 
for  animals  from  Canada  and  add  pro- 
visions to  the  regulations  whereby  ani- 
mals of  United  States  origin  may 
transit  Canada  and  re-enter  the  United 
States  without  meeting  certain  imix>rta- 
tion  requirements.  The  intended  effect 
of  these  actions  is  to  reduce  unnecessary 
time  and  expense  associated  with  the 
importation  of  animals. 

DATE:  Comments  on  cr  before  Novem- 
berlO,  1977. 

ADDRESS:  Written  comments  to  Dep- 
uty Administrator,  USDA.  APHIS.  VS. 
Room  821,  Federal  Building.  6505  Bel- 
crest  Rd.,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr  D.  E  Hernck,  USDA.  APHIS,  VS. 
Room  815.  Federal  Building.  Hyatts- 
ville.  Md.   20782,    •301-436-8170). 

SLTPLEMENTARY  INFORMATION:  A 
negative  test  for  equine  piroplasmosis 
has  been  required  as  a  prerequisite  for 
impoitation  of  horses  into  the  United 
States  since  October  1970  Since  availa- 
bility of  antigen  for  testing  and  labora- 
lor>-  capability  required  to  conduct  the 
tests  were  limited  to  the  United  States  at 
that  time,  the  Department  made  avail- 
able optional  pre-entry  diagnostic 
screening  tests  whereby  blood  from 
hcrses  intended  fcr  importation  into  the 
United  States  could  be  tested  and  their 
equine  piroplasmosis  disease  status  de- 
termined prior  to  their  departure  from 
their  country  of  origin.  This  was  done  to 
eliminate  to  the  extent  po.ssible  the  re- 
fusal of  entry  of  horses  which  were  foimd 
to  be  reactoi-s  to  the  equine  piroplasmo- 
•sis  test  upon  arrival  in  the  United 
States  and  the  expense  and  inconveni- 
ence to  importers  associated  therewith. 
The  method  of  preparing  equine  piro- 
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plasmosis  antigen  has  now  been  made 
available  to  laboratories  in  other  coun- 
tries and  the  Department  has  trained 
laboratory  technicians  from  several 
coimtries  including  France.  Great  Brit- 
ain. Chile,  and  Argentina  in  procedures 
necessary  to  produce  the  required  anti- 
gen and  to  conduct  the  equine  piroplas- 
mosis test.  It  has  now  been  determined 
that  there  is  no  longer  a  need  for  the 
Department  to  conduct  courtesy  screen- 
ing tests,  at  Department  expense,  on 
horses  prior  to  their  shipment  to  the 
United  States  and  the  provision  for  pro- 
viding such  tests  would  be  deleted  from 
the  regulations. 

The  proposal  would  also  permit  ani- 
mals of  United  States  origin  to  transit 
Canada  under  specified  conditions  and 
return  to  the  United  States  through  a 
different  land  border  port  without  a 
Canadian  health  or  test  certificate  when 
accompanied  by  a  copy  of  the  United 
States  export  health  certificate  properly 
issued  and  endorsed.  In  view  of  the 
health  mesisures  which  the  Canadian 
government  has  employed  to  control  and 
eradicate  communicable  diseases  of  ani- 
mals, these  changes  will  net  endanger 
the  health  of  the  animals  in  the  United 
States.  These  changes  will,  on  the  other 
hand,  conserve  time  and  expense  with 
respect  to  re-entry  of  animals  from 
Canada. 

The  proposed  docket  would  also  speci- 
fy that  a  permit  is  required  for  in-bond 
shipments  of  animals  from  Canada 
which  are  transiting  the  United  States 
for  immediate  export.  This  is  proposed 
for  the  purposes  of  clarification  and  for 
the  purpose  of  conforming  the  provi- 
sions of  §  92.25  with  those  of  §  92,2fd). 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant  to 
section  2  of  the  Act  of  Februarj-  2,  1903. 
as  amended;  and  sections  2.  3,  4,  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
134a,  134b,  134c,  and  134f),  the  Animal 
and  Plant  Health  Inspection  Ser\'ice  is 
considering  amending  Part  92,  Title  9. 
Code  of  Federal  Regulations  in  the  fol- 
lowing respects: 

§92.11       [.Amended] 

1 .  In  5  92  1 1  *  d ) ,  the  last  two  sentences 
would  be  deleted. 

2.  In  §  92.25.  paragraph  fa>  would  be 
redesignated  as  (a)  1 1 ) ,  a  new  paragraph 
(2)  would  be  added  and  redesignated 
paragraph  (a)(1)  would  be  amended  to 
read : 

§  92.25      Special  provi<<ions. 

(a^  In-bond  shipments  from  Canada. 
(1)  Cattle,  sheep,  goats,  swine,  horses, 
and  poultry  and  birds  from  Canada 
transported  in-bond  througli  the  United 
States  for  immediate  export  shall  be  in- 
spected at  the  border  port  of  entrj'  and, 
when  accompanied  by  an  import  permit 
obtained  under  §  92.4  of  this  Part  and 
all  conditions  therein  are  observed,  shall 
be  allowed  entry  and  shall  be  otherwise 
handled  as  provided  in  paragraph  (d)  of 
§  92.2.  Animals  not  accompanied  by  a 
permit  shall  meet  the  requirements  of 
this  Part  in  the  same  manner  as  animals 


destined  for  importation  into  the  United 
States,  except  that  the  Deputy  Adminis- 
trator, Veterinary  Services,  may  permit 
tlieir  inspection  at  some  other  point 
when  he  finds  that  such  action  will  not 
increase  the  risk  that  communicable  dis- 
eases of  livestock  and  poultry  will  be  dis- 
seminated to  the  livestock  or  poultry  of 
the  United  States. 

(2)  In-transit  shipments  through  Can- 
ada. Animals  (including  poultry)  origi- 
nating in  the  United  States  and  trans- 
ported directly  through  Canada  may 
re-enter  the  United  States  without  Ca- 
nadian health  or  test  certificates  when 
accompanied  by  copies  of  the  United 
States  export  health  certificates  properly 
issued  and  endorsed  in  accordance  with 
regulations  in  Part  91  of  this  chapter; 
Provided  that,  to  qualify  fcr  entry,  the 
date,  time,  port  of  entr>',  and  signature 
of  the  Canadian  Port  Veterinarian  that 
inspected  the  animals  for  entry  into 
Canada  shall  be  recorded  on  the  United 
States  health  certificate  that  accompa- 
nies the  animals.  In  all  case-?  it  shall  be 
determined  by  the  veterinary  inspector 
at  the  United  States  port  of  entr>'  that 
the  animals  are  the  identical  animals 
covered  by  said  certificate. 

*  •  •  •  * 

§  92.34      [Amended] 

3.  In  §  92.34(c) ,  the  last  two  sentences 
would  be  deleted. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building, 
6505  Belcrest  Road.  Room  821,  Hyatts- 
vilie,  Md.,  during  regular  hours  of  busi- 
ness (8:00  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  ( 7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  5th  day 
of  October  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Actina  Deputy  Admin- 
istrator, Veterinary  Services. 

[FR  Doc.77-29724  Filed  10-7-77,8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  202  ] 

[Reg.  B;  Docket  No.  R-0117] 

EQUAL  CREDIT  OPPORTUNITY 

Proposed  Definition  of  Adverse  Action 

AGENCY;   Board   of  Governors  of  the 
Federal  Reserve  System. 

ACTION :  Proposed  rule. 
SUMMARY:  In  response  to  requests  for 
clarification  of  the  definition  of  adverse 
action,   the  Board  proposes  to  amend 
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that  definition.  A  number  of  creditors 
and  two  government  agencies  have  raised 
the  question  of  whether  some  or  all  point 
of  sale  or  loan  refusals  or  failures  to  au- 
thorize an  extension  of  credit  that  would 
not  exceed  the  account  limit  are  adverse 
action  and  therefore  require  notice  to 
the  customer.  The  Board  is  seeking  pub- 
lic comment  in  order  to  determine  what 
regulatory  course  best  implements  the 
Equal  Credit  Opportimity  Act. 

DATE :  Comments  must  be  received  on  or 
before  November  15,  1977. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  All  comments 
should  refer  to  Docket  No.  R-0117. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  Geary,  Manager,  Equal  Credit 
Opportunity  Section,  Division  of  Con- 
sumer Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551   (202-452-3946). 

SUPPLEMENTARY  INFORMATION: 
The  Equal  Credit  Opportunity  Act  and 
Regulation  B  require  that  notification 
be  given  to  an  applicant  when  adverse 
action  occurs.  Section  202.2(c)  of  Regu- 
lation B  provides  that  adverse  action 
occurs  in  three  instances.  First,  it 
occurs  when  there  is  a  refusal  to  grant 
credit  in  substantially  the  amount  or  on 
substantially  the  terms  renuested  by  an 
applicant,  unless  the  applicant  uses  or 
expressly  accepts  the  amount  or  terms 
tliat  the  creditor  offers. 

Second,  adverse  action  occurs  if  there 
is  a  termination  of  an  account  or  an 
unfavorable  change  in  its  terms  that  does 
not  affect  all  or  a  substantial  portion  of 
a  classification  of  the  creditor's  accounts. 
Third,  it  occurs  when  there  is  a  refusal 
to  increase  the  amount  of  credit  avail- 
able to  an  applicant  who  has  requested 
the  increase  in  accordance  with  the  cred- 
itor's procedures  for  that  type  of  credit. 

The  regulation  specifically  excludes 
five  events  from  the  definition  of  adverse 
action,  including  a  creditor's  refusal  to 
extend  credit  at  point  of  sale  or  loan 
because  the  credit  requested  would  ex- 
ceed a  previously  established  credit  limit 
on  the  account.  Therefore,  no  notice  of 
adverse  action  need  be  given  when  the 
use  of  a  credit  card  would  exceed  the 
limit  on  the  accotmt.  However,  the  Act 
and  regulation  are  not  explicit  as  to 
whether  adverse  action  occurs  and,  thus, 
whether  notice  must  be  given,  when  the 
attempted  use  would  not  exceed  the 
credit  limit  on  the  account. 

In  response  to  requests  for  clarifica- 
tion of  this  ambiguity,  an  official  staff 
interpretation  of  S  202.2(c)  was  issued 
(EC-0008,  42  FR  21605,  April  28,  1977). 
The  interpretation  states  that  a  cred- 
itor's refusal  or  failure  to  authorize  the 
use  of  an  open-end  account  when  such 
use  would  not  exceed  the  account  limit 
does  not  constitute  adverse  action  and, 
therefore,  does  not  require  that  the  ap- 
plicant be  notified  of  the   reasons  for 


the  refusal.  The  staff  of  the  Federal 
Trade  Commission  and  the  Justice  De- 
partment have  asked  for  reconsideration 
of  this  interpretation. 

The  Board  proposes  to  amend  §  202.2 
(c)  in  order  to  resolve  this  ambiguity  in 
the  definition  of  adverse  action.  Board 
staff's  official  interpration,  EC-0008.  re- 
mains in  effect  in  the  interim. 

Two  proposals  are  offered  for  com- 
ment. Proposal  A  would  amend  §  202.2(c) 
to  provide  that  a  refusal  or  failure  to  au- 
thorize the  use  of  an  account  at  a  point 
of  sale  or  loan  is  not  adverse  action  un- 
less such  refusal  or  failure:  (D  Occurs 
in  connection  with  a  request  to  increase 
the  credit  limit  on  the  account  in  accord- 
ance with  the  procedures  established  by 
the  creditor,  (2)  is  a  termination  of  the 
account,  or  (3)  is  an  unfavorable  change 
in  the  terms  of  an  account  that  does  not 
affect  all  or  a  substantial  portion  of  a 
classification  of  a  creditor's  accounts.  In 
addition,  the  term  "application"  would 
be  substituted  for  "applicant"  in  subsec- 
tion (1)  (i)  of  the  current  definition,  and 
language  would  be  inserted  to  emphasize 
that  §  202.2(c)  (2)  takes  precedence  over 
§  202.2 «c)  (1) .  The  effect  of  adopting  this 
proposal  would  be  that  all  point  of  sale 
or  loan  refusals  or  failures  to  authorize 
use  of  an  account  are  not  adverse  action, 
except  in  the  three  cases  described  im- 
mediately above. 

Proposal  B,  on  the  other  Jhand,  would 
amend  §202.2(c>(2)  to  provide  that  a 
refusal  or  failure  to  authorize  the  use  of 
an  account  at  point  of  sale  or  loan  would 
not  be  adverse  action  if  occasioned  by 
the  customer's  failure  to  present  a  credit 
card  or  required  identification,  the  cus- 
tomer's presentation  of  an  expired  credit 
card,  or  the  fact  that  the  authorization 
center  was  closed  oc  known  to  the  mer- 
chant to  be  malfunctioning.  All  other 
point-of-sale  refusals  of  credit  would  be 
adverse  action  requiring  notice.  The  ef- 
fect of  adopting  proposal  B  would  be  to 
limit  the  events  that  would  not  require 
a  notice  to  those  specifically  exempted. 
Notices  would  still  be  required,  for  ex- 
ample, when  an  applicant  presents  a 
card  reported  lost  or  stolen,  when  an 
applicant  attempts  to  use  an  account  on 
which  that  applicant  has  disclaimed  re- 
sponsibility, or  when  the  equipment  at 
point  of  sale  is  malfunctioning.  Simi- 
larly, a  notice  would  be  necessary  if  the 
use  of  the  card  did  not  fit  into  the  appli- 
cant's previous  pattern  of  card  use  or  if 
the  use  of  the  card  exceeded  the  credit 
limit  for  cash  advances,  for  a  particular 
kind  of  purchase,  or  for  a  geographic 
area.  These  are  generally  considered  se- 
curity control  mechanisms. 

To  aid  in  consideration  of  this  pro- 
posed rulemaking  by  the  Board,  inter- 
ested persons  are  invited  to  submit  rele- 
vant data,  comments,  or  analyses.  Any 
such  information  should  be  submitted  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  November  15.  1977.  All 
material  submitted  should  include  the 
Docket   No.   R-0117.   Such   information 


will  be  made  available  for  inspection  and 
copying  upon  request  except  as  provided 
in  §  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  information  (12  CFR 
261.6<a)). 

The  following  proposed  amendments 
are  published  pursuant  to  the  Board's 
authority  under  section  703(a)  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691(b)). 

Proposal  A 

§  202.2      Definitions    and    rules    of    con- 
»lrurtion. 

•  •  *  «  • 

(c)  Adverse  action.  (1)  For  the  pur- 
pose of  notification  of  action  taken, 
statement  of  reasons  for  denial,  and 
record  retention,  the  term  means: 

(i)  A  refusal  to  grant  credit  in  sub- 
stantially the  amount  or  on  substantially 
the  terms  requested  in  an  application 
unless  the  creditor  offers  to  grant  credit 
other  than  in  substantially  the  amount 
or  on  substantially  the  terms  requested 
by  the  applicant  and  the  applicant  uses 
or  expressly  accepts  the  credit  offered; 
or 

•  »  •  •  • 

(2)  The  term  does  not  include: 

•  »  *  •  •  • 
(iii)  A  refusal  or  failure  to  authorize 

the  use  of  an  account  at  a  point  of  sale 
or  loan,  except  when  the  refusal  is 
caused  by  a  termination  or  an  unfavor- 
able change  in  the  terms  of  an  account 
that  does  not  affect  all  or  a  substantial 
portion  of  a  classification  of  the  credi- 
tor's accounts  or  when  the  refusal  re- 
sults in  the  denial  of  an  application  to 
increase  the  amoimt  of  credit  available 
under  the  account;  or 

•  *  «  *  * 

(3)  When  a  particular  action  falls 
within  the  definitions  of  both  paragraphs 
(c)(1)  and  ic)(2)  of  this  section,  the 
provisions  of  paragraph  (c)  (2)  of  this 
section  control. 

Propoeal   B 

§  202.2      Dtfinitions    and    rules    of    ron- 
sirurtion. 

•  »  *  *  • 

(c)   Adverse  action.  •   •   ♦ 
(2)  The  term  does  not  include: 

•  *  •  *  • 

ivi)  A  refusal  to  extend  credit  becatise 
an  applicant  fails  to  present  a  credit 
card  or  presents  an  expired  credit  card; 
or 

(vii»  A  refu.sal  to  extend  credit  be- 
cause an  applicant  fails  to  present  the 
required  identification;  or 

(viii)   A  refusal  to  extend  credit  be- 
cause the  credit  card  issuer's  authoriza- 
tion center  is  closed  or  known  to  the 
merchant  to  be  malfunctioning. 
***** 

By  order  of  the  Board  of  Governors, 
effective  September  28,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-29629  Filed  10-7-77:8:45  am| 
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[4910-13] 

DEPARTMENT  OF 
TRANSPORTATION 

[  14CFRPart71] 

[Airspace  Docket  No.  77-EA-76] 

PROPOSED  ALTERATION   OF 
TRANSITION  AREA,   ELMIRA,   N.Y. 

AGENCY:  Federal  Aviation  Administra- 
tion .FAAi.DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

StTNIMARY:  This  notice  proposes  to  al- 
ter th.;  Elmira,  N.Y.,  Trarisition  Area, 
over  Chemuiag  County  Airport.  Elmira, 
N.Y.  The  extension  based  on  the  237° 
VOR  radial  will  be  widened  and  length- 
ened. This  results  from  the  development 
of  a  revised  VOR  runway  6  approach 
procedure. 

DATES:  Comments  must  be  received  on 
or  before  November  10, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  trinlicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530.  Eastern 
Region.  Federal  Aviation  Administra- 
tion, Federal  Building,  Jamaica,  NY. 
11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Admini.stration,  Fed- 
eral Building,  J.F.K.  International 
Airpc-t,  Jamaica.  NY.  11430,  Tele- 
phone <212 1  y95-3391.  The  docket  may 
be  examined  at  the  following  location: 
FAA,  Office  of  the  Regirtnal  Coui;5el, 
AEA-7.  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  ."submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion AdmmLstration,  Federal  Building, 
J  F.K.  International  Airport,  Jamaica. 
NY  11430.  Al!  communications  received 
on  or  before  November  10.  1977.  will  be 
considered  before  action  is  taken  on  the 
propo«;ed  amendments.  The  proposals 
contained  in  tiiLs  notice  may  be  changed 
in  tJie  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  clasing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  iiiterested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  iNPRM) 
by  submitting  a  request  to  the  Chief.  Air- 
space &  Procedures  Branch,  AEA-530, 
Ea.";tern  Region,  Federal  Aviation  Ad- 
ministration. Federal  Building.  Jamaica, 
N.Y.  11430.  or  by  calling  (212)  995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing 


list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application  pro- 
cedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  transition  area  over  Che- 
mung County  Airport,  Elmira,  New  York. 
The  area  will  be  altered  by  increasing  the 
width  of  the  237°  VOR  radial  extension 
from  2  to  4.5  miles  each  side  of  the  radial, 
and  increasing  the  length  from  8  to  ap- 
proximately 11.5  miles.  The  designation 
of  the  navigational  aid  is  changed  from 
VOR  to  VORTAC. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Sec- 
tion 71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  follows: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  description  of  the  Elmira, 
N.Y.,  700-foot  floor  transition  area  by 
deleting  "within  2  miles  each  side  of  the 
Elmira  VOR  237°  radial  extending  SW 
from  the  12-mile  radius  area  for  8  miles 
SW  of  the  VOR"  and  by  inserting, 
"within  45  miles  each  side  of  the  Elmira 
VORTAC  237°  radial,  extending  from 
the  12-mile  radius  area  to  11.5  miles  SW 
of  the  VORTAC",  in  lieu  thereof. 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and 
of  Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  and  14 
CFR  11  65.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  E.xecutlve  Order  11821  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  September 
27,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 
[PR  Doc.77-29715  FUed  10-7-77;8:45  am) 

[ 6355-01 ] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1302] 

EXTREMELY  FLCMMflBLE  CONTACT 
ADHESIVES 

Extension  of  Time  for  Rulemaking 

AGEJNCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  for  promul- 
gation of  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  extend  from  September  12,  1977, 


untU  December  12,  1977,  the  period  in 
which  the  Consumer  Product  Safety 
Commission  must  publish  in  the  Federal 
Register  a  consumer  product  safety  rule 
to  declare  that  certain  extremely  flam- 
mable contact  adhesives  are  banned  haz- 
ardous products  under  section  8  of  the 
Consumer  Product  Safety  Act(CPSA) 
(15  U.S.C.  2057)  or  to  withdraw  the  rule 
proposed  on  July  13,  1977. 

DATES:  The  deadline  for  publishing  the 
rule  is  extended  to  December  12,  1977. 

ADDRESSES:   Nonapplicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Phillip  Bechtel.  Office  of  the  General 
Counsel,  202-634-7770. 

SUPPLEMENTARY       INFORMATION: 

The  purpose  of  this  notice  is  to  ex- 
tend from  September  12,  1977  until 
December  12,  1977,  the  period  in  which 
the  Consumer  Product  Safety  Commis- 
sion must  publish  in  the  Federal  Regis- 
ter a  consumer  product  safety  rule  to 
declare  that  certain  extremely  flam- 
mable contact  adhesive  are  banned  haz- 
ardous products  under  section  8  of  the 
Consumer  Product  Safetv  Act  (CPSA) 
(15  U.S.C,  2057)  or  to  withdraw  the  rule 
proposed  on  July  13, 1977. 

Based  on  information  gathered  by  the 
Commission  staff  and  information  con- 
tained in  a  petition  (HP  76-9)  filed  by 
Barbara  Peters  on  March  12,  1976,  the 
Commission  preliminarily  determined 
that  extremely  flambable  contact  ad- 
hesives and  similar  products  in  contain- 
ers of  more  than  one-half  pint  are  being 
and  will  be  distributed  in  commerce  and 
present  an  unreasonable  risk  of  burn  in- 
jury from  explosive  vapor  ignition  and 
flashback  fire.  The  Commission  also  pre- 
liminarily determined  that  no  feasible 
standard  under  the  CPSA  would  ade- 
quately protect  the  public  from  the  un- 
reasonable risk  of  injury  associated  with 
the  product.  On  July  13,  1977,  the  Com- 
mission proposed  a  ban  under  the  CPSA 
of  this  product  (42  FR  35984) .  The  Fed- 
eral Register  notice  proposing  the  ban 
invited  interested  persons  to  submit,  on 
or  before  September  12,  1977,  written 
comments  regarding  the  proposal.  The 
Federal  Register  notice  also  invited  in- 
terested persons  to  make  an  oral  pres- 
entation concerning  the  nronosal  at  a 
proceeding  that  was  conducted  August 
29,  1977. 

The  Commission  has  received  ap- 
proximately twenty-five  written  com- 
ments concerning  the  proposed  ban  as 
well  as  eight  oral  presentations  concern- 
ing the  proposal.  Many  of  these  com- 
ments and  presentations  concern  tech- 
nical issues  that  must  be  reviewed  by  the 
Commission  staff.  Since  the  comment 
period  expired  recently,  the  Commission 
staff  will  require  additional  time  to 
analyze  these  comments  and  brief  the 
Commission. 

Accordingly,  pursuant  to  §9(a'>(l)  of 
the  CPSA  (15  U.S.C.  2058<a)(l)i  the 
period  of  time  in  which  the  Commission 
must  publish  a  consumer  product  safety 
rule   declaring   that   certain   extremely 
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flammable  contact  adhesives  are  banned 
hazardous  products  or  withdraw  the 
rule  proposed  on  July  13,  1977,  is  ex- 
tended to  December  12,  1977.  This  period 
may  be  further  extended  for  good  cause 
by  notice  published  in  the  Federal  Reg- 
ister. 

Dated:  October  3,  1977. 

Sadye  E.  Dunn, 
Deputy  Secretary, 
Consumer  Product  Safety  Commission. 

(FR  Doc.77-29592  Filed  10-7-77:8:45  ami 

[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Parts  1,166] 

PROTECTION   OF  COMMODITY 
CUSTOMERS 

Standards  of  Conduct  for  Commodity 
Trading  Professionals;  Public  Hearing 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Public  hearing. 

SUMMARY:  The  Commodity  F\itures 
Trading  Commission  will  hold  a  public 
hearing  on  Wednesday,  October  19,  1977, 
to  receive  oral  comments  on  its  Customer 
Protection  Rules. 

DATE:  10  a.m.,  October  19, 1977. 

ADDRESS:  Dirksen  Building,  Room 
204-A,  219  South  Dearborn  Street,  Chi- 
cago, 111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marcia  Carlson,  Commodity  Futures 
Trading  Commission,  233  South 
Wacker  Drive,  Chicago,  111.  (312-353- 
9018). 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  proposed  Customer 
Protection  Rules  were  published  in  the 
Federal  Register  on  September  6,  1977 
(42  FR  44742) .  Persons  wishing  to  appear 
at  this  hearing  should  notify  Ms.  Carlson 
by  Friday,  October  14, 1977. 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 5,  1977,  by  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 

(FR  Doc.77-29636  Filed  10-7-77;8:45  am) 

[  1505-01  ] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administratipn 

[  21  CFR  Parts  16,  20,  860  ] 

(Docket  No.  77N-0155I 

MEDICAL  DEVICES 
Classification  Procedures 

Correction 

In   FR.  Doc.    77-26388.   appearing   at 
page  46028  in  the  issue  of  Tuesday,  Sep- 


tember   13,    1977,    make   the   following 
changes. . 

1.  On  page  46033,  second  column,  the 
number  "515(b)"  should  be  inserted  be- 
tween the  fourth  and  fifth  lines  of  the 
first  full  paragraph. 

2.  On  page  46034,  second  column,  the 
fourth  line  of  the  second  paragraph 
should  read  "90  Stat.  540-559,  564-574 
(21  U.S.C.  3600". 

3.  On  page  46036.  third  column,  the 
word  "age"  should  be  inserted  between 
the  second  and  third  complete  words  in 
line  three  of   §  860.7(f)  (D  (ii)  (O  . 

4.  On  page  46037,  first  column,  the 
third  word  in  the  fifth  line  of  §  860.7(f) 
(l)(iv)(d)  should  read,  "or". 


[  1505-01  ] 

[  21  CFR  Part  299  ] 

(Docket  No.  77N-0155] 

DRUGS;  OFFICIAL  NAMES 

Proposed  Amendment  of  Designation  of 
Official  Names 

Correction 

In  FR  Doc.  77-26572.  appearing  at 
page  45938  in  the  issue  of  Tuesday,  Sep- 
tember 13.  1977,  an  indented  line  should 
be  added  above  the  first  column  on  page 
45940,  reading,  "Interested  persons  may, 
on  or  before". 


[4110-03] 

[  21  CFR  Part  700  ] 

[Docket  No.  77N-0105] 

PRESERVATION  OF  COSMETICS  COMING 
IN   CONTACT  WITH   THE   EYE 

Intent  to  Propose  Regulations  and  Request 
for  Information 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA) . 

A(7riON:  Notice  of  intent  to  propose 
regulations. 

SUMMARY:  This  document  announces 
the  agency's  intention  to  propose  regu- 
lations regarding  microbial  preservation 
of  cosmetics  that  may  come  in  contact 
with  the  eye  under  intended  or  custom- 
ary conditions  of  use.  The  Commissioner 
of  Food  and  Drugs  is  inviting  the  sub- 
mission of  comments  and  information 
concerning  microbiological  testing  meth- 
ods and  standards  of  performance  suit- 
able to  assure  that  such  cosmetics  do 
not  become  contaminated  with  micro- 
organisms during  manufacturing,  sub- 
sequent storage  and/or  use  by  con- 
sumers. 

DATES:  Comments  by  December  12, 
1977. 

ADDRESSES:  Written  comments,  data, 
or  information  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Heinz  J.  Eiermann.  Bureau  of  Foods 
(HFF-440),  Food  and  Drug  Admin- 
istration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C,  20204  (202-245- 
1530). 
SUPPLEMENTARY  INFORMATION: 
FDA  has  received  several  reports  of 
corneal  ulceration  associated  with  the 
use  of  cosmetic  mascaras  containing 
pathogenic  microorganisms.  These  re- 
ports illustrate  the  importance  of  having 
adequate  preservatives  in  mascaras  and 
other  eye  contact  cosmetics  to  reduce 
the  risk  of  microbial  contamination  and 
eye  injury.  Mascaras  can  become  con- 
taminated with  various  microorganisms 
when  the  consumer  uses  the  product  and 
re-inserts  the  applicator  wand  into  the 
container  after  application  of  the  mas- 
cara to  the  eye  lashes.  The  re-insertion 
of  the  applicator  wand  into  the  mascara 
is  part  of  the  intended  or  customary 
conditions  of  use  of  the  products.  With- 
out an  adequate  preservative  system, 
microorganisms  introduced  into  the 
mascara  with  the  applicator  wand  can 
survive  and  multiply  inside  the  contain- 
er. When  the  mascara  is  used  again,  if 
the  microorganisms  on  the  applicator 
wand  come  into  contact  with  a  scratched 
or  damaged  cornea,  the  eye  mav  become 
infected.  The  healthy  cornea  is  a  for- 
midable barrier  against  microbial  insults. 
However,  a  cornea  scratched  inadvert- 
ently with  a  mascara  wand,  fingernail, 
contact  lens,  or  otherwise  damaged  by 
chemical  or  physical  trauma  may  read- 
ily become  infected  with  microorga- 
nisms. 

The  reported  incidents  all  involve 
mascaras  in  which  the  microorganism 
Pseudomonas  aeruginosa  has  been  found. 
Pseudomonas  aeruginosa  is  an  ubiquit- 
ous bacterium  that  may  be  present  on 
the  skin  as  a  transient  microorganism. 
It  may  readily  grow  in  a  cosmetic  unless 
the  cosmetic  contains  a  preservative  ade- 
quate to  prevent  contamination,  Pseu- 
domonas aeruginosa  infections,  if  not 
recognized  and  treated  immediately,  can 
cause  corneal  ulceration  that  leads  to 
partial  or  total  blindness  in  the  injured 
eve.  Thus,  particular  attention  should  be 
given  to  the  microorganism  Pseudomonas 
aeruginosa  in  developing  an  adequate 
preservative  system  for  all  cosmetics  that 
may  come  in  contact  with  the  eye  dur- 
ing intended  or  customary  conditions  of 
use. 

The  Commissioner  believes  that  the 
preservative  systems  used  in  mascara 
and  other  eye-contact  products  should 
he  adequate  not  only  to  prevent  the  fur- 
ther growth  of  microorganisms  intro- 
duced during  use  but  also  to  reduce  sig- 
nificantly the  number  of  microorganisms 
introduced  during  use.  The  Commis- 
sioner expects  to  promulgate  all-inclu- 
sive regulations  delineating  good  manu- 
facturing practice  for  cosmetics  at  some 
point,  and  he  intends  to  propose  regula- 
tions regarding  microbial  preservation 
of  cosmetics  coming  in  contact  with  the 
eye  as  a  first  step.  The  proposal  will  in- 
clude not  only  a  requirement  for  pres- 
ervation suflBcient  to  protect  a  cosmetic 
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against  likely  contamination  during 
manufacture,  processing,  packing  or 
holding,  but  also  the  requirement  that  a 
cosmetic  be  adequately  preserved  to 
withstand  contamination  under  in- 
tended or  customary  conditions  of  use. 
The  contemplated  rulemaking  will  con- 
sider all  the  applicable  legal  require- 
ments governing  inadequately  preserved 
eye-area  cosmetics. 

The  Commissioner  invites  interested 
persons  to  submit  comments,  data,  or 
other  information  regarding  the  con- 
templated rule.  Of  particular  interest  are 
data  or  other  information  on  microbio- 
logical testing  methods  and  performance 
standards  which  can  be  adopted  as  lab- 
oratory testmg  procedures  for  the  de- 
termination that  a  preservation  system 
is  effective  under  customary  manufac- 
turing and  use  conditions.  Any  recom- 
mended performance  standard  should  be 
supported  and  vahdated  by  actual  e.xpe- 
riences  under  customary  conditions  of 
use  to  assure  meaningful  correlation  be- 
tween laboratory  tests  and  preservation 
effectiveness  under  customary  use  con- 
ditions. 

The  Commissioner  also  advises  that  he 
considers  inadequately  preserved  cos- 
metics to  be  in  violation  of  the  act.  Under 
section  601  of  the  act.  a  cosmetic  is  con- 
sidered adulterated  if  it  is  prepared  un- 
der conditions  whereby  it  may  have  been 
rendered  injurious  to  health,  as  well  as 
if  it  bears  any  poisonous  or  deleterious 
substance  that  may  render  it  injurious 
to  users  under  the  conditions  of  use.  F\ir- 
thermore.  under  sections  201<n),  601, 
and  602  of  the  act  and  21  CFR  740.10, 
the  label  must  bear  any  warning  state- 
ments that  are  necessary  or  appropriate 
to  prevent  a  health  hazard  that  may  be 
associated  with  the  product.  Manufac- 
turers and  distributors  should  be  ad- 
vised that  FDA  intends  to  take  what- 
ever regulatory  action  is  necessary  to  re- 
move from  the  market  any  cosmetic  that 
poses  an  unreasonable  risk  of  injury  be- 
cause of  inadequate  preservation  to  with- 
stand contamination  under  customary 
conditions  of  use.  FDA  does  not  intend 
to  await  the  completion  of  the  rule  mak- 
ing proceeding  announced  in  this  notice 
of  intent  before  taking  needed  regula- 
tory action. 

Any  comments  or  scientific  data  re- 
lating to  the  requested  information 
should  be  forwarded  on  or  before  De- 
cember 12.  1977.  to  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  Md. 
20857.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day. 

Dated:  Octobers.  1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 

Compliance. 
|FBDoc.77-29614Plled  10-7-77;8:45  am] 


PROPOSED  RULES 

[4710-01] 

DEPARTMENT  OF  STATE 

[ 22  CFR  Part  51 ] 

(Docket  No.  SD-1341 

PASSPORTS 
Denial  of  Passports 

AGENCY:  Department  of  State. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Department  of  State 
is  proposing  new  regulations  under  Pub. 
L.  95-45  to  provide  assistance  to  U.S.  na- 
tionals incarcerated  abroad  to  whom 
private  funds  are  not  available  and  who 
need  emergency  medical  treatment  and 
certain  other  dietary  assistance  on  a 
short-t€rm  basis.  This  assistance  will  be 
provided  on  a  normally  reimbursable 
base  whereby  prisoners  will  execute  notes 
promising  to  repay  the  loan's)  through 
the  account  of  the  Treasurer  of  the 
United  States  and  agree  not  to  be  fur- 
nished passports  for  travel,  except  for 
direct  return  to  the  United  States,  until 
repayment  of  the  loan<s). 

DATES:  Comments  must  be  received  on 
or  before  November  10,  1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Office  of  Special  Consular  Serv- 
ices, Room  1803,  Bureau  of  Consular  Af- 
fairs, Department  of  State.  2201  C  Street 
NW..  Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Ward,  202-632-7871. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary's  authority  to  limit  the 
issuance  or  extension  of  p^ssports.  §  51.- 
70,  Title  22,  Code  of  Federal  Regulations, 
provides  in  part,  that  persons  who  have 
not  repaid  a  loan  received  from  the 
United  States  to  effectuate  their  return 
from  a  foreign  country  in  the  course  of 
travel  abroad,  may  be  refused  passports. 
Similarly,  persons  who  have  received  as- 
sistance from  the  United  States  under 
Pub.  L.  95-45  dated  June  15.  1977,  As- 
sistance for  Americans  Incarcerated 
Abroad,  who  have  executed  promissory 
notes  to  repay  their  loans  in  full  may 
be  refused  passports,  except  for  direct 
return  to  the  United  States. 

It  is  therefore  proposed  to  amend  the 
Department's    passport    regulations    by 
adding  a  new  subparagraph  (6)   under 
S  51.70 1  a)  to  read  as  follows: 
§51.70      Denial  of  .passports. 

(a)  A  passport,  except  for  direct  re- 
turn to  the  United  States,  shall  not  be 
issued  in  any  case  in  which: 

«  •  *  •  • 

(6)  The  applicant  has  not  repaid  a 
loan  received  from  the  United  States  as 
prescribed  under  §  71.10  and  §  71.11  of 
this  Chapter. 


(Sec.  1.  44  Stat.  887;  sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.SC.  211a.  2658.  2  =  70);  E.O. 
11295.  36  FR  10603;  3  CFR  1966-1970  Comp.. 
page  507;  Pub.  L.  95-45  (91  Stat.  221)).   " 

For  the  Secretary  of  State. 

Robert  T.  Hennemeyer. 
Acting  Assistant  Secretary 
for  Consular  Affairs. 

October  5.  1977. 

(FR  Doc .77-29740  Filed  10-7-77;8:45  am] 


[4710-01] 

[22  CFR  Part  71] 

[Docket  No.  SD-1351 

PROTECTION   AND  WELFARE   OF 
CITIZENS  AND  THEIR   PROPERTY 

Emergency  Medical/Dietary  Assistance  for 
U.S.  Nationals  Incarcerated  Abroad 

AGENCY :  Department  of  State. 

ACTION :  Proposed  rule. 

SUMMARY:  This  document  contains 
proposed  regulations  "under  Pub.  L.  95- 
45  relating  to  emergency  medical/ 
dietary  and  other  assistance  for  U.S. 
nationals  incarcerated  abroad  who  are 
otherwise  unable  to  obtain  such  serv- 
ices. The  regulation  will  enable  prison- 
ers to  receive  appropriate  emergency 
medical  treatment  and  care,  when  re- 
quired, in  order  to  sustain  an  acceptable 
standard  of  life  while  they  are  impris- 
oned and  private  funds  are  unavailable. 
The  regulations  also  establish  proce- 
dures for  providing  the  assistance  on  a 
reimbursable  basis  to  the  extent  possible. 

DATES :  Comments  must  be  received  on 
or  before  November  10,  1977. 

ADDRESS:  Send  comments  to  the  Di- 
rector. Officp  of  Special  Consular  Serv- 
ices, Room  1803,  Bureau  of  Consular  Af- 
fairs, Department  of  State,  2201  C 
Street  NW..  Washington.  DC.  20520. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Ward,  202-632-7871. 

SUPPLEMENTARY  INFORMATION: 
Under  Pub.  L.  95-45,  dated  June  15, 
1977,  the  Department  is  authorized  to 
provide  U.S.  nationals  incarcerated 
abroad  with  medical/dietary  and  other 
emergency  assistance,  on  a  reimbur-^able 
basis  if  private  funds  are  not  otherwise 
available  to  do  so. 

There  are  U.S.  nationals  incarcerated 
abroad  who,  as  a  result  of  their  incar- 
ceration, cannot  secure  the  minimum 
medical  treatment  or  diet  necessary  to 
sustain  an  acceptable  standard  of  life. 
This  rule  will  enable  these  prisoners  to 
receive  appropriate  medical  care  and 
other  emergency  services  when  required 
through  the  Department's  consular  offi- 
cers at  Foreign  Service  posts. 

The  assistance  includes:  (1)  Provid- 
ing emergency  medical  treatment  of 
prisoners;  '2)  providing  full  feeding  on  p 


FEDERAL   REGISTER,  VOL   42,   NO.    196 — TUESDAY,   OCTOBER    11,    1977 


DDODOCrn    DIM  PC 


PROPOSED  RULES 


54839 


short-term  basis  for  prisoners  in  holding 
jails  or  similar  detention,  where  meals 
are  not  furnished  by  the  incarcerating 
authorities;  and  (3)  providing  dietary 
supplements  to  prisoners  whose  diets  do 
not  provide  the  minimum  requirements 
necessary  to  sustain  adequate  health 
while  incarcerated.  Provisions   (1)    and 

(2)  will  require  efforts  to  obtain  the 
nece-ssary  funds  from  private  sources  to 
be  undertaken  first;  if  private  funds  are 
not  available,  these  services  will  be  pro- 
vided on  a  reimbursable  basis  and  the 
prisoners  will  be  required  to  execute  ap- 
propriate promissory  notes  for  repay- 
ment, of  the  money  expended.  Provision 

(3)  does  not  require  reimbursement. 
Accordingly,  it  is  proposed  to  amend 

Part  71  and  22  CFR  by  designating  the 

heading  General  Activities  as  Subpart 

A  and  adding  a  new  Subpart  B  to  read  as 

follows : 

Subpart  B — Emergency  Medical/Dietary  Assist- 
ance for  U.S.  Nationals  Incarcerated  Abroad 

Sec. 

71.10  Emergency  medical  assistance. 

71.11  Short-term  full  diet  program. 

71.12  Dietary  supplements. 

Authority:  Sec.  4,  63  Stat.  Ill,  as  amended 
(22  U.S.C.  2658.  2670) ;  Pub.  L.  95^5  (91  Stat. 
221). 

Subpart  B — Emergency  Medical/Dietary 
Assistance  for  U.S.  Nationals  Incarcer- 
ated Abroad 

§  71.10     Emergency  medical  assistance. 

(a)  Eligibility  criteria.  A  U.S.  national 
incarcerated  abroad  is  considered  eligible 
to  receive  funded  medical  treatment 
under  the  following  general  criteria: 

( 1 )  Adequate  treatment  cannot  or  will 
not  be  provided  by  prison  aiuthorities  or 
the  host  government; 

(2)  All  reasonable  attempts  to  obtain 
private  resources  (prisoner's  family, 
friends,  etc.)  have  failed,  or  such  re- 
sources do  not  exist; 

(3)  There  are  medical  indications  that 
the  emergency  medical  assistance  is 
necessary  to  prevent,  or  attempt  to  pre- 
vent, the  death  of  the  prisoners,  or  fail- 
ure to  provide  the  service  will  cause 
permanent  disablement. 

(b)  Services  covered.  Funds,  once  ap- 
proved, may  be  expended  for: 

(1)  Medical  examination,  when  re- 
quired; 

(2)  Emergency  treatment; 

(3)  Non-elective  surgery; 

(4>  Medications  and  related  medical 
supplies  and  equipment  required  on  a 
routine  basis  to  sustain  life; 

(5)  Preventive  or  protective  medica- 
tions and  medical  supplies  and  equip- 
ment (vaccinations,  innoculations,  etc.) 
required  to  combat  epidemic  conditions 
(general  or  intramural) ; 

(6)  Childbirth  attendance,  including 
necessary  medical  care  of  newborn  chil- 
dren; and 

(.1 )  Within  the  consular  district, 
transportation  for  the  U.S.  national  and 
attendant (s)  designated  by  incarcerat- 
ing officials  between  the  place  of  incar- 


ceration and  the  place (s)  of  treatment. 

(c)  Consular  responsibility.  As  soon  as 
the  consular  officer  is  aware  that  a  U.S. 
national  prisoner  in  the  consular  district 
faces  a  medical  crisis,  the  officer  should 
take  the  following  actions,  setting  forth 
the  order  of  priority  based  on  an  evalua- 
tion of  the  facts  received: 

(1)  Make  every  effort  to  contact  the  ill 
or  injured  prisoner  as  soon  as  possible; 

(2)  Take  steps  to  obtain  a  professional 
medical  diagnosis  and  prognosis  of  tlie 
ill  or  injured  prisoner; 

(3)  Determine  as  accurately  as  possi- 
ble the  estimated  costs  of  recommended 
treatment  or  surgery; 

(4)  Obtain  the  names  and  addresses  of 
family  or  friends  who  might  serve  as  a 
source  of  private  funds  for  medical  serv- 
ices, and  attempt  to  obtain  the  necessary 
funds: 

(5)  Request  the  prisoner  to  execute  a 
promissory  note,  since  funds  expended  by 
the  Department  to  cover  medical  serv- 
ices normally  are  on  a  reimbursable 
basis;  and 

(6)  Submit  the  above  information, 
along  with  recommendations  and  evalua- 
tions, to  the  Department  for  approval 
and  authorization. 

(d)  Emergency  expenditure  authoriza- 
tion. When  a  medical  emergency  prohib- 
its the  delay  inherent  in  contacting  the 
Department  and  receiving  authority  to 
expend  funds,  the  consular  officer  can 
expend  up  to  an  amount  to  be  estab- 
lished by  the  Department  without  prior 
Departmental  approval  if: 

(1)  Symptoms  determine  eligibility  for 
emergency  medical  treatment;  or 

(2)  An  immediate  medical  examina- 
tion is  warranted  in  order  to  verify  the 
alleged  abuse  of  a  U.S.  national  prisoner 
by  arresting  or  confining  authorities;  or 

(3)  Immediate  emergency  medical 
treatment  or  surgery  is  necessary  to  pre- 
vent death  or  permanent  disablement, 
and  there  is  insufficient  time  to  explore 
private  funds  or  obtain  Department  ap- 
proval; and 

(4)  A  promissory  note  already  has 
been  executed  by  the  prisoner,  or  if  the 
circumstances  warrant,  by  the  consular 
officer  without  recourse. 

§  71.11      Short-term  full  diet  program. 

(a)  Eligibility  criteria.  A  prisoner  is 
considered  eligible  for  the  short-term 
full  diet  program  under  the  following 
general  criteria: 

(1)  Tlie  prisoner  is  to  be  or  has  been 
held  in  excess  of  one  day  in  a  holding  jail 
or  other  facility; 

(2)  Incarcerating  officials  do  not  pro- 
vide the  prisoner  food,  and  food  is  not 
available  from  any  other  sources,  in- 
cluding private  funding  from  family  or 
friends;  and 

(3)  If  the  funds  exceed  an  amount  to 
be  established  by  the  Department,  the 
prisoner  signs  a  promissory  note  for 
funds  expended,  since  the  assistance  is 
on  a  normally  reimbursable  basis. 

(b)  Consular  responsibility.  As  soon  as 
the  consular  officer  is  aware  that  a  U.S. 


national  is  incarcerated  in  a  facility 
wherein  food  is  not  routinely  provided, 
the  consular  officer  should: 

( 1 )  Contact  the  prisoner  in  accordance 
with  existing  procedures; 

<2)  Determine  the  normal  cost  of  basic 
diet  and  best  method  of  effecting  pay- 
ment; 

(3)  Attempt  to  secure  funds  from  pri- 
vate sources  such  as  family  or  friends; 

(4)  Because  funds  expended  by  the 
Department  to  cover  the  short-term  full 
diet  program  normally  are  on  a  reim- 
bursabel  basis,  have  the  prisoner  execute 
a  promissory  note;  and 

(5)  Contact  the  Department,  providing 
the  above  information,  for  approval  and 
authorization. 

(c)  Emergency  expenditure  authoriza- 
tion. Since  an  immediate  need  for  a 
short-term  full  diet  program  often  pro- 
hibits the  delay  inherent  in  contacting 
the  Department  and  receiving  authority 
to  excend  funds,  the  consular  officer  can 
expend  up  to  an  amount  to  be  establish- 
ed by  the  Department  without  prior  De- 
partmental approval  if  the  prisoner's 
case  meets  the  criteria  established  in 
§  71.11(a).  Expenditures  above  the  pre- 
determined limit  must  receive  the  prior 
approval  of  the  Department. 

§  71.12      Dietary  •supplements. 

(a)  Eligibility  criteria.  A  prisoner  Is 
considered  eligible  for  the  dietary  sup- 
plement program  under  the  following 
general  criteria: 

(1)  An  evaluation  by  a  private  physi- 
cian, prison  doctor,  or  other  host  coun- 
try medical  authority  reveals  that  the 
prison  diet  does  not  meet  the  minimum 
requirements  to  sustain  adequate  health; 
or 

(2)  If  the  evaluation  in  subparagraph 
(1)  of  this  paragraph  is  not  available,  an 
evaluation  by  either  a  regional  medical 
officer  or  Departmental  medical  oCBcer 
reveals  that  the  prison  diet  does  not  pro- 
vide the  minimum  requirements  to  sus- 
tain adequate  health. 

(b)  Consular  respojisibility .  (1)  When 
the  consular  officer  is  aware  that  the 
U.S.  prisoner's  diet  does  not  provide  the 
minimum  requirements  to  sustain  ade- 
quate health,  the  consular  officer  shall 
obtain  the  necessary  dietary  supplements 
and  distribute  them  to  the  prisoner  ctfi  a 
regular  basis. 

(2)  As  soon  as  the  consular  officer  be- 
heves  that  dietary  supplements  are  be- 
ing misused,  the  consular  officer  shall 
suspend  provision  of  the  dietary  supple- 
ments and  report  the  incident  in  full  to 
the  Department. 

For  the  Secretary  of  State. 

Robert  T.  Hennemeyer. 
Acting  Assistant  Secretary 

for  Consular  Affairs. 

October  5.  1977. 
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[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  4  ] 

I  Re:  Notice  No.  304,  amended] 

LABELING  AND  ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape  Type  Desig- 
nation, etc.;  Change  in  Duration  of  Hearing 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Proposed  rule;  change  in  dur- 
ation of  San  Francisco.  California 
hearing. 

SUMMARY:  This  notice  changes  the 
length  of  the  previously  scheduled  public 
hearing  to  be  held  in  San  Francisco. 
California  as  published  in  the  Federal 
Register  on  July  29.  1977  (42  FR  38602. 
FR  Document  77-22010). 

DATES :  Submit  requests  to  present  oral 
testimony  at  the  San  Francises.  Califor- 
nia hearing  by  October  18.  1977.  Submit 
written  comments  by  December  3,  1977. 

ADDRESS:  Submit  comments  and  re- 
quests to  testify  to  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Wash- 
ington. D.C.  20226. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  principal  author: 
D.  R.  Royce,  Coordinator.  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Ave.  NW.,  Washngton. 
D.  C.  202226.  (202-S66-7626). 

San  Francisco  Hearing 

The  public  hearing,  concerning  the 
proposal  to  amend  27  CFR  Part  4  with 
res-3ect  to  "appellation  of  origin",  "viti- 
cultural  area",  and  "estate  bottled"  wine, 
scheduled  for  November  1-3.  1977  (42 
FR  38602)  will  be  held  as  scheduled  be- 
ginning at  10  a.m.  at  the  Sheraton  Pal- 
ace Hotel.  639  Market  Street  at  New 
Montgomery  Street,  in  the  Comstock 
Room.  San  Francisco.  Calif.  94105  on 
November  1.  1977. 

However,  due  to  the  requests  to  testify 
received  thus  far.  it  is  anticipated  that 
the  hearing  can  be  held  to  two  and  one- 
half  days  without  limiting  the  speaking 
time  of  any  witness.  Therefore,  this  no- 
tice is  to  advise  that  the  hearing  will  be 
terminated  by  noon  on  Thursday.  No- 
vember 3.  if  possible.  Persons  who  have 
requested  an  opportunity  to  present  tes- 
timony are  hereby  advised  that  they 
should  plan  to  testify  on  either  Novem- 
ber 1,  2,  or  by  the  opening  of  the  session 
beginning  at  10  a.m.  on  November  3. 

Signed:  October  4.  1977. 

Stephen  E.  Higcins. 

Acting  Director. 

[FR  Doc.77-29729  Filed   10-7-77:8:45  am) 
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[1410-03] 

LIBRARY  OF  CONGRESS 

Copyright  Office 
[  37  CFR  Part  201  ] 

[Docket  RM  77-4] 

RECORDATION  AND  CERTIFICATION  OF 
COIN-OPERATED  PHONORECORD 
PLAYERS 

Proposed  Rulemaking 
AGENCY:    Library   of  Congress,   Copy- 
right OfBce. 
ACTION:  Proposed  Regulation. 

SUMMARY:  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Copy- 
right Office  of  the  Library  of  Congress 
is  considering  the  adoption  of  a  new  reg- 
ulation to  implement  section  116  of  the 
Act  for  General  Revision  of  the  Copy- 
right Law.  This  section  prescribes  condi- 
tions under  which  operators  of  coin- 
operated  phonorecord  players  may  ob- 
tain a  compulsory  license  for  the  public 
performance  of  non-dramatic  musical 
works.  The  proposed  regulation  estab- 
lishes requirements  governing  applica- 
tions for  the  compulsory  license.  This 
notice  announces  and  invites  participa- 
tion in  a  public  hearing  intended  to  elicit 
comment,  views,  and  information  to  as- 
sist the  Copyright  Office  in  formulating 
a  final  regulation. 

DATES:  The  hearing  will  be  held  on 
October  25.  1977.  commencing  at  9:30 
a.m.  Members  of  the  public  desiring  to 
testify  should  submit  written  requests  to 
pre.sent  testimony  before  October  14. 
1977.  to  the  address  given  below.  The 
request  should  clearly  identify  the  indi- 
vidual or  group  requesting  to  testify  and 
the  amount  of  time  desired. 

All  witnesses  are  requested  to  provide 
10  copies  of  a  written  statement  of  their 
testimony  to  the  Office  of  the  General 
Counsel  at  the  address  given  below  by 
October  19.  1977. 

The  record  of  the  proceedings  will  be 
kept  open  until  November  9.  1977.  for 
receipt  of  written  supplemental  state- 
ments. 

ADDRESSES:  The  hearing  will  be  held 
in  Room  910.  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway.  Arling- 
ton. Va. 

Requests  to  present  testimony  and 
w-ritten  statements  should  be  addressed 
to: 

Office  of  the  General  Counsel,  Copy- 
right   Office.    Library    of    Congress. 
■  Caller  No.  2999.  Arlington.  Va.  22202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  Baumgarten.  General  Counsel, 
Copyright  Office.  Library  of  Congress, 
Washington.  D.C.  20559.  703-557-8731. 

SUPPLEMENTARY  INFORMATION: 
Section  116  of  the  first  section  of  Pub.  L. 
94-553  (90  Stat.  2541)  establishes  condi- 


tions under  which  operators  of  coin-op- 
erated phonorecord  players — commonly 
referred  to  as  "jukeboxes"— may  obtain 
a  compulsory  license  for  the  public  per- 
formance of  nondramatic  musical  works. 
A  compulsory  license  permits  the  use 
of  a  copyrighted  work  without  the  con- 
sent of  the  copyright  owner,  if  certain 
conditions  are  met  and  royalties  paid. 
Conditions  of  the  compulsory  license  for 
coin-operated  phonorecord  players  are 
set  forth  in  section  116(b)  (1)  as  follows: 

(A)  Before  or  within  one  month  after  svich 
performances  are  made  available  on  a  par- 
ticular phonorecord  player,  and  during  the 
month  of  January  In  each  succeeding  year 
that  such  performances  are  made  available 
on  that  particular  phonorecord  player,  the 
operator  shall  file  In  the  Copyright  Office,  In 
accordance  with  requirements  that  the 
Register  of  Copyrights,  after  consultation 
with  the  Cooyrlght  Royalty  Tribunal  (if  and 
when  the  Tribunal  has  been  constituted), 
shall  prescribe  by  regulation,  an  application 
containing  the  name  and  address  of  the  op- 
erator of  the  phonorecord  player  and  the 
manufacturer  and  serial  number  or  other  ex- 
plicit Identification  of  the  phonorecord 
player,  and  deposit  with  the  Register  of 
Copyrights  a  royalty  fee  for  the  current 
calendar  year  of  $8  for  that  particular 
phonorecord  player.  If  such  performances  are 
made  available  on  a  particular  phonorecord 
player  for  the  first  time  after  July  1  of  any 
year,  the  royalty  fee  to  be  deposited  for  the 
remainder  of  that  year  shall  be  $4. 

(B)  Within  twenty  days  of  receipt  of  an 
application  and  a  royalty  fee  pursuant  to 
subclause  (A),  the  Register  of  Copyrights 
shall  issue  to  the  applicant  a  certificate  for 
the  phonorecord  player. 

(C)  On  or  before  March  1  of  the  year  In 
which  the  certificate  prescribed  by  subclause 
(B)  of  this  clause  Is  issued,  or  within  ten 
days  after  the  date  of  issue  of  the  certificate, 
the  operator  shall  affix  to  the  particular 
phonorecord  player.  In  a  position  where  It 
can  be  readily  examined  by  the  public,  the 
certificate,  issued  by  the  Register  of  Copy- 
rights under  subclause  (B).  of  the  latest  ap- 
plication made  by  such  operator  under  sub- 
clause (A)  of  this  clause  with  respect  to  that 
phonorecord  player. 

Section  116(b)(1)  thus  requires  the 
Register  of  Copyrights  to  prescribe  regu- 
lations governing  the  compulsory  license 
application  and  to  develop  a  form  of  cer- 
tificate to  be  affixed  to  licensed  phono- 
record players. 

To  assist  the  Copyright  Office  in 
formulating  propo.sed  regulations,  on 
March  30.  1977.  the  Office  published  in 
the  Federal  Register  (42  FR  16838)  an 
Advance  Notice  of  Proposed  Rulemaking. 
In  response  to  the  advance  notice  twelve 
comments  and  replies  were  received. 

A  discussion  of  the  major  comments 
follows.  In  addition  to  these  matters,  and 
the  proposed  regulation  in  general,  testi- 
mony is  specifically  invited  on  the  fol- 
lowing issue:  What  special  provisions,  if 
any,  should  the  Copyright  Office  make 
in  its  regulations  covering  applications  to 
be  submitted  and  certificates  to  be  issued 
for  systems  embodying  multiple  "wall 
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boxes"  operating  from  a  remote  master 
unit? 

1.  What  Information  Should  Be  In  The 
Application? 

Section  116(b)(1)(A)  of  the  Act  re- 
quires that  the  application  include  the 
name  and  address  of  the  operator,  and 
the  manufacturer  and  serial  number  or 
other  explicit  identification  of  the  coin- 
operated  phonorecord  player. 

Comments  suggested  that  the  applica- 
tion also  include  a  list  of  the  selections 
available  on  the  player,  charge  per  play, 
capacity  of  the  player  and  the  location  of 
establishments  in  which  the  players  are 
located.  Each  of  these  elements  had  been 
required  in  earlier  versions  of  copyright 
revision  bills,  but  none  are  maintained 
in  the  Act.  Accordingly  these  elements 
are  not  generally  required  by  the  pro- 
posed regulation.  (However,  we  do  pro- 
pose to  require  the  capacity  and  charge 
per  play  for  players  having  no  serial 
number.) 

Other  comments  suggested  that  the 
application  include  the  address  of  the 
manufacturer,  the  name  of  the  record 
distributor,  and  the  name  and  address 
of  phonorecord  player  lessee.  These  sug- 
gestions have  not  been  adopted  in  the 
proposed  regulation.  The  address  of  the 
manufacturer  will  generally  be  readily 
available.  The  need  for  identification  of 
the  record  distributor  is  not  apparent. 
The  need  for  including  the  name  and  ad- 
dress of  the  phonorecord  player  lessee, 
if  different  from  the  operator,  is  also 
doubtful  since  the  lessor  would  probably 
be  making  the  required  payment. 

We  have  proposed  that  the  applica- 
tion include  the  legal  name  of  the  oper- 
ator, together  with  any  relevant  ficti- 
tious or  assumed  name,  the  full  address 
of  the  operator's  place  of  business,  the 
manufacturer's  name,  and  the  serial 
number  or  certain  explicit  identification 
of  players  having  no  serial  number.  As 
suggested  in  one  comment,  w-e  have  pro- 
posed that  the  "address"  of  the  operator 
include  the  number  and  street  name  or 
rural  route  of  the  operator's  place  of  bus- 
iness. The  use  of  a  post  office  box  will  not 
be  sufficient. 

One  comment  suggested  that  we  assign 
a  unique  number  to  each  player  instead 
of  the  manufacturer  and  serial  number; 
however,  since  the  latter  information  is 
required  by  the  statute,  we  have  not 
adopted  this  suggestion.  Another  com- 
ment urged  the  Copyright  Office  to  as- 
sign a  unique  license  number  in  order  to 
set  up  a  renewal  system  similar  to  state 
automobile  licenses.  The  Copyright  Of- 
fice does  plan  to  establish  a  reminder 
system  for  renewals  of  licenses.'  This  sys- 
tem would  not  require  use  of  an  assigned 
unique  number,  and  if  we  were  to  assign 
such  a  number  when  it  is  not  required 
for  the  reminder  system  it  would  only 
add  to  our  operating  costs  and  diminish 
the  royalties  payable  to  copyright  owners. 


'  Of  course,  the  reminder  system  will  not 
relieve  operators  of  their  statutory  obligation 
to  make  annual  applications  for  compulsory 
license. 


For  players  having  no  serial  number 
the  proposed  regulation  sets  out  certain 
other  elements  of  identification.  These 
pertain  to  the  model  designation  and 
capacity  of  the  player,  the  type  of  sound 
system  employed,  and  the  charge  per 
play. 

One  comment  suggested  that  the  ap- 
plication should  be  sworn  to  in  compli- 
ance with  federal  law.  However,  consist- 
ent with  our  plans  with  respect  to  other 
applications  to  be  filed  in  the  Copyright 
Office,  we  plan  to  reproduce  section  116 
(d)  of  the  Act  on  the  application.  This 
section  prescribes  criminal  penalties  for 
false  representations  in  the  application 
and  may  be  sufficient  for  the  purpose. 

2.  May  a  Single  Application  Cover  Mul- 
tiple Players  Owned  or  Controlled 
BY  A  Particular  Operator? 

In  response  to  a  question  raised  in  the 
Advance  Notice  of  Proposed  Rulemaking, 
one  comment  suggested  that  a  separate 
application  be  filed  for  each  player 
owned  or  controlled  by  a  particular  oper- 
ator. However,  other  comments  agreed 
that  a  single  application  could  be  used  for 
multiple  players.  In  order  to  minimize 
paperwork  for  both  the  Copyright  Office 
and  the  operators  and  to  gain  efficiency 
in  our  administration  of  the  regulation, 
we  have  proposed  to  accept  single  appli- 
cations for  multiple  players  owned  or 
controlled  by  a  particular  operator,  as- 
suming that  all  identifying  information 
for  each  player  is  given  and  that  the  ap- 
propriate aggregate  fee  is  paid. 

3.  Should  Replacement  Certificates  Be 
pronoed.  and  if  so.  at  what  charge? 

In  accordance  with  a  general  consen- 
sus among  the  comments,  we  have  pro- 
posed that  replacement  certificates  will 
be  supplied  upon  receipt  of  specified  affi- 
davits attesting  to  the  loss  or  destruction 
of  the  original  certificate  and  payment  of 
an  appropriate  fee.  There  was  disagree- 
ment among  the  comments  as  to  the  fee 
to  be  charged.  We  do  not  believe  we  can 
impose  an  additional  $8  license  fee  for 
replacement  certificates  under  section 
116.  Instead,  our  proposal  establishes  a 
$4  fee  under  section  708(11)  of  the  Act 
for  the  service  of  providing  replacements. 

4.  What  Provisions,  if  Any,  Should  be 
Made  for  the  Sale  or  Transfer  of  a 
Licensed  Phonorecord  Player  during 
the  License  Period? 

One  comment  suggested  that  every 
sale  or  transfer  of  ownership  of  a  player 
should  require  a  new  application  and  is- 
suance of  a  certificate.  Another  comment 
argued  that  the  compulsory  license 
should  be  freely  transferable,  subject 
only  to  due  notice  to  the  Copyright  Of- 
fice of  changes  in  ownership.  A  third 
suggestion  was  that  transfers  should  be 
handled  like  assignments  of  copyrights 
and  made  subject  of  recordation.  Our 
proposed  regulation  does  not  adopt  aiay 
of  these  proposals.  The  compulsory  li- 
cense under  section  116  of  the  Act  at- 
taches to  "particular  phonorecord  play- 
ers" section  116(b)(1)    (A)    and   (C)). 


Also,  section  116(e)(2)  of  the  statute 
indicates  that  the  "operator"  who  ob- 
tains the  license  may  be  a  person  other 
than  the  owner  of  the  player.  Since  sales 
or  transfers  affect  the  ownership  of  the 
player,  and  not  the  player  itself,  our 
proposal  does  not  require  any  action  to 
be  taken  upon  the  sale  or  transfer  of  a 
player  during  the  license  period. 

5.  Miscellaneous  Comments 

The  following  matters  pertain  to  In- 
ternal Office  practices  and  questions  of 
format  which  will  no  be  prescribed  by 
regulation. 

ia>  Our  plans  call  for  the  certificate 
issued  by  the  Copyright  Office  to  be  a 
colored  adhesive  label,  and  the  applica- 
tion to  be  computer  codable.  Since  the 
purpose  of  the  certificate  is  to  show  that 
a  particular  phonorecord  player  has  been 
licensed,  the  certificate  will  contain  all 
of  the  identifying  information  given  on 
the  application  for  the  particular  player. 

(b)  Comments  suggested  that  the 
Copyright  Office  compile  a  catalog  of  all 
the  information  on  the  applications  and 
make  applications  and  certificates  avail- 
able for  public  inspection.  Completed 
applications  will  be  available  for  public 
inspection  after  processing.  Smce  the 
certificates  will  be  printed  from  punch 
cards  or  tapes,  copies  of  the  certificates 
will  not  be  available.  We  are  considering 
the  possibility  of  providing,  for  a  fee, 
cataloged  information  compiled  from 
applications. 

We  propose  to  amend  Part  201  of  37 
CFR  Chapter  11  by  adding  a  new  §  201.16 
to  read  as  follows : 

§  201.16  Rerordalion  and  Ortificalion 
of  Coin-Opcraled  Phonorecord  Play- 
ers. 

(a)  General.  This  regulation  prescribes 
the  procedures  to  be  followed  by  opera- 
tors of  coin-operated  phonorecord  play- 
ers who  wish  to  obtain  a  compulsory 
license  for  the  public  performance  of 
nondramatic  musical  works,  and  by  the 
Copyright  Office  in  issuing  certificates, 
under  section  116  of  title  17  of  the  United 
States  Code  as  amended  by  Pub.  L.  94- 
553.  The  terms  "operator"  and  "coin- 
operated  phonorecord  player"  have  the 
meanings  given  to  them  by  paragraph 
(e)  of  that  section. 

(b)  Form  and  content  of  applications. 
(I)  Each  application  for  a  compulsory 
license  under  this  section  shall  be  on  a 
form  prescribed  by  the  Copyright  OfBce 
and  shall  contain  the  following  infor- 
mation : 

(i)  The  legal  name  of  the  operator, 
together  with  any  fictitious  or  assumed 
name  used  by  the  operator  for  the  pur- 
pose of  conducting  the  business  relating 
to  the  coin-operated  phonorecord  player 
for  which  the  application  is  made. 

(ii)  The  full  address  of  the  operator's 
place  of  business,  including  a  specific 
number  and  street  name  or  rural  route. 
A  post  office  box  number  or  similar  des- 
ignation will  not  be  accepted. 

<iiit  The  name  or  a  specified  designa- 
tion of  the  manufacturer  of  the  coin- 
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operated  phonorecord  player  for  which 
the  apphcation  is  made. 

(ivi  The  serial  number  of  the  coin- 
operated  phonorecord  player  for  which 
the  application  is  made.  If  a  serial  num- 
ber does  not  appear  on  that  player,  all 
the  information  required  by  paragraph 
(b>i2)  of  this  section  shall  he  given. 

iv»  The  name,  address  and  telephone 
number  of  an  individual  who  may  be 
contacted  by  the  Copyright  Office  for 
further  information  about  the  applica- 
tion. 

(vii  The  signature  of  the  operator  or 
the  duly  authorized  agent  of  the  opera- 
tor. If  a  business  entity  is  identified  as 
the  operator,  the  signature  should  be 
that  of  an  officer  if  the  entity  is  a  cor- 
poration or  of  a  partner  if  the  entity  is 
a  partnership. 

(2>  If  a  serial  number  is  not  present 
on  the  coin-operated  phonorecord  player 
for  which  the  application  is  made,  the 
application  shall  also  contain  the  fol- 
lowing information   for  that  player: 

( i )  Its  model  number ; 

(li)  Its  model  year  and  name,  if  known; 

dii)  Whether  the  sound  system  em- 
ployed in  the  player  is  nonaural,  stereo- 
phonic, quadriphonic,  or  other; 

I IV I  The  maximum  number  of  phono- 
records  it  is  capable  of  holding:  and 

( V  >  The  charge  to  the  public  for  each 
play. 

•  3)  Each  application  shall  be  accom- 
panied by  the  fee  pre.scribed  by  statute 
in  the  form  of  a  certified  check,  cashier's 
check  or  money  order. 

i4>  A  single  application  may  be  sub- 
mitted for  multiple  players  owned  or 
controlled  by  a  particular  operator  if  all 
the  identifying  information  is  given  for 
each  player  and  the  proper  aggregate  fee 
is  .submitted  for  all  players  covered  by 
the  application. 

(c»  Certificate.  (1)  After  receipt  of 
the  prescribed  form  and  fee,  the  Copy- 
right Office  will  issue  a  certificate  con- 
taining th3  information  set  forth  in 
paragraphs  (b^dUi)  through  (iv>  and 
tb>  t2»  of  this  section,  together  with  the 
date  of  issuance  of  the  certificate  and  the 
date  of  expiration  of  the  license. 

<2)  In  the  case  of  the  loss  or  destruc- 
tion of  a  certificate  issued  for  a  particu- 
lar coin-operated  phonorecord  player,  a 
replacement  certificate  may  be  obtained 
upon  submission  of  a  fee  of  $4,  in  the 
form  of  a  certified  check,  cashiers  check 
or  money  order,  and  an  affidavit  under 
the  official  seal  of  any  officer  authorized 
to  administer  oaths  within  the  United 
States,  or  a  statement  in  accordance^ 
with  section  1746  of  title  28  of  the  United 
States  Code,  made  -and  signed  by  an  op- 
erator or  agent  in  accordance  with  para- 
graph * b M 1 )( vi >  of  this  section.  The 
affidavit  or  statement  shall  describe  the 
■circumstances  of  the  loss  or  destruction 
and  give  all  the  information  required  bv 
paragraphs  (bMl)(i»  through  (v)  and 
ibii2i  of  this  section  pertaining  to  the 
player  for  which  a  replacement  certifi- 
cate is  desired. 

fd)  Sale  or  transfers.  The  sale  or 
transfer  of  a  coin-operated  phonorecord 
player  during  a  period  for  which  the  cer- 


tificate has  been  issued  will  not  require  a 
new  application. 

( 17  use.  107;  and  under  the  following  sec- 
tions of  Title  17  of  the  U.S.  Code  as  amended 
by  Pub.  L.  94-553:   116;  702;  708(11).) 

Dated:  September  30,  1977. 

Barbara  Ringer, 
Register  of  Copyrights. 
Approved : 

Danizl  J.  Boorstin 
Librarian  of  Congress. 

[FR  Doc.77-29693  Piled  10-7-77:8  ;45  am] 

[6560-01  ] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CFRPartl80] 

IPP5F1628  and  5F1629  P52  (FRL  802-5) ) 

PESTICIDE  PROGRAMS 

Pesticide  Chemicals  Id  or  on  Raw  Agricul- 
tural Commodities;  Proposed  Tolerances 
for  the  Pesticide  Chemical  4-Amino-6- 
(1,1-dtmethylethyl)-  3  -(methylthio)-l,2, 
4-triazin-5(4H)-one 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to  es- 
tablish tolerances  for  residues  of 
the  herbicide  4-amino-6-il,l-dimethyl- 
ethvli  -3-  tmethylthioi  -  1,2.4- triazin-S 
•  4// )  -one.  The  proposal  was  submitted 
by  the  Mobay  Chemical  Corporation. 
This  proposed  rule  would  establish  maxi- 
mum permissible  levels  for  residues  of 
the  subject  herbicide  on  various  raw  ag- 
ricultural commodities. 

DATE:  Comments  must  be  received  on 
or  before  November  10,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M  St. 
SW.,  Washington  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency  (202- 
426-2632). 

SUPPLEMENTARY  INFORMATION : 
Cn  June  18.  1975.  notice  was  given  (40 
FR  48680  •  that  Mobay  Chemical  Corp., 
PO.  Box  4913,  Hawthorn  Road,  .Kansas 
City.  Mo.  64120,  had  filed  a  petition  iPP 
5F1628  •  with  the  EPA.  This  petition  pro- 
posed to  amend  40  CFR  180.332  by  es- 
tablishing tolerances  for  combined  resi- 
dues of  the  herbicide  4-amino-6-n,l- 
dimethylethyl)  -  3  -  (methylthio) -1,2,3- 
triazin-5(4//) -one  and  its  triazinone 
metabolites  in  or  on  the  raw  agricultural 
commodities  alfalfa,  grass,  and  sainfoin 
hay  at  7  ppm;  green  alfalfa,  grass,  and 
sainfoin  at  2  ppm:  wheat  straw  at  0.2 
ppm;  asparagus  and  wheat  grain  at  0.05 


ppm  and  by  increasing  the  tolerances  for 
residues  in  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  from  0.2  to  0.7  ppm. 

Also  on  Jime  18,  1975.  notice  was  given 
(40  FR  48680)  that  Mobay  Chemical 
Corp.,  had  filed  a  petition  (PP  5F1629) 
with  the  EPA  proposing  to  amend  40 
CFR  180.332  by  establishing  tolerances 
for  combined  residues  of  the  subject 
pesticide  and  its  triazinone  metabolites 
in  or  on  the  raw  agricultural  commodi- 
ties fresh  com  including  sweet  corn 
(kernels  plus  cob  with  husk  removed) 
and  com  grain  at  0.05  ppm  and  com 
fodder  and  forage  at  0.1  ppm.  Sub- 
sequently, Mobay  amended  the  petition 
by  proposing  that  the  establi'^hed  toler- 
ance of  0.01  ppm  in  milk  be  increased  to 
0.05  ppm. 

Because  these  amendments  to  the  peti- 
titions  might  result  in  increased  human 
exposure  to  the  pesticide,  the  requests 
are  being  issued  as  a  proposed  rulemak- 
ing notice  pursuant  to  40  CFR  180.32. 
No  comments  were  received  in  response 
to  the^e  notices  of  filing. 

The  scientific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated,  and  it  has  been  de- 
termined that  the  proposed  tolerances 
will  protect  the  public  health.  The  main 
scientific  considerations  in  the  Agency's 
determination  were  that  the  metabolism' 
of  the  subject  pesticide  in  plants  and  ani- 
mals is  adequately  understood,  and  so 
there  is  no  need  for  additional  charac- 
terization of  water  .<^oluble  and  extracta- 
ble  residues  found  in  plants  and  animals. 
The  available  toxicity  data  on  the  pesti- 
cide satisfy  the  lifetime-feeding,  repro- 
duction, teratogenicity,  and  mutagenicity 
requirements  of  the  Agency.  The  dem- 
onstrated no-efTect  level  would  support 
an  acceptable  daily  intake  (ADD  in  man 
(based  on  rat-feeding  studies")  of  0.15 
mg'kg  of  body  weight  day.  An  adequate 
enforcement  method  fgas  chromato- 
graphic technique  with  electron  capture 
detector)  for  the  tolerances  is  available. 

The  manufacturer  has  submitted 
analytical  data  which  demonstrate  that 
no  detectable  levels  'less  than  0.1  ppm) 
of  the  postulated  nitrossamines  of  this 
herbicide  are  present  in  the  finished 
formulation. 

T©lerances  have  previously  been  estab- 
lished for  the  pesticide  in  or  on  potatoes 
at  0.6  ppm:  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  poul- 
try, and  sheep  at  0.2  ppm:  .sugarcane  and 
soybeans  at  0.1  ppm:  and  eggs  and  milk 
at  0.1  ppm.  The  established  tolerance  for 
residues  in  eggs  is  adequate  to  cover  sec- 
ondary residues  resulting  from  the  pro- 
posed uses  and  the  tolerances  established 
by  amending  40  CFR  180.332  will  be  ade- 
quate to  cover  residues  that  would  result 
in  milk  and  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  as  delineated  in  40 
CFR180  6<^a)  a). 

It  has  been  determined  thr.t  the  pesti- 
cide is  useful  for  the  purpose  for  which 
the  tolerances  are  sought.  Therefore  it  is 
proposed  that  the  tolerances  be  estab- 
lished as  set  forth  below. 
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Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingre- 
dients listed  herein,  may  request,  on  or 
before  November  10,  1977,  that  this  rule- 
making proposal  be  referred  to  an  advi- 
sory committee  in  accordance  with  sec- 
tion 408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  tbe  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested in  inspecting  them.  The  com- 
ments must  bear  a  notation  indicating 
both  the  subject  and  the  petition  docu- 
ment control  number,  "PP5F1628  & 
5F1629/P52".  All  written  comments  filed 
in  response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  October  13, 1977, 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

(Section  408(d)(2)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  34a(d) 
(2)1) 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.332  be  amended  by  (a)  alphabet- 
ically inserting  tolerances  of  7  ppm  on 
alfalfa,  grass,  and  sainfoin  hay:  2  ppm 
on  green  alfalfa,  grass,  and  sainfoin;  0.2 
ppm  on  wheat  straw;  0.1  ppm  on  corn 
fodder  and  forage;  and  0  05  ppm  on  as- 
paragus, fresh  corn  including  sweet  corn 
(kernels  plus  cob  with  husk  removed), 
com  grain,  and  wheat  grain,  (b)  increas- 
ing the  established  tolerances  of  0.2  ppm 
in  the  meat.  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  to  0.7  ppm  and  0.01  ppm  in  milk 
to  0.05  ppm,  and  (c)  revising  the  section 
in  its  entirety  to  editorially  restructure 
the  section  into  an  alphabetized  colum- 
nar listing  to  read  as  follows. 

§  180.332  4  -  A  ni  i  n  o.6-(  l,l-dimelhy|. 
elhyl)-  3  -(melhyIthio)-l,2,4,-triazin- 
5(4//) -one;   tolerances   for   residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  4-amino- 
6-(l,l-dimethylethyl)-  3  -(methylthio) - 
1.2,4-triazin-6(4//)-one  and  its  tria- 
zinone metabolites  in  or  on  the  following 
raw  agricultural  commodities: 

Parts  per 
Commodity:  million 

Alfalfa,   green 2 

Alfalfa,  hay 7 

Asparagus    _ 05 

Cattle,   fat. 7 

Cattle,  mbyp .7 

Cattle,    meat 7 

Corn,   fodder .1 

Corn,    forage .1 

Corn,  fresh  (Inc.  sweet  K+CWHR).        .05 

Corn,  grain   (Inc.  popcorn) .05 

Eggs .01 

Goats,    fat .7 

Goats,  mbyp .7 

Goats,    meat .7 


Grass   2 

Grass,   hay 7 

Hogs,    fat — -  -7 

Hogs,  mbyp - ■^ 

Hogs,    meat -7 

Horses,  fat ■^ 

Horses,    mbyp - --  7 

Horses,  meat -  .7 

Milk 05 

Potatoes    6 

Poultry,  fat -7 

Poultry,    mbyp .7 

Poultry,   meat .7 

Sainfoin    2 

Sainfoin,    hay... 7 

Sheep,    fat — -7 

Sheep,  mbyp -7 

Sheep,    meat 7 

Soybeans    1 

Sugarcane    1 

WTieat,  grain 05 

Wheat,    straw 2 

«  •  *  *  • 

(FRDoc.77-29726  Filed  10-7-77:8:45  am| 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  21383:  RM-2814) 

FM  BROADCAST  STATION  IN 
CAMP   LEJEUNE,   N.C. 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments  and 
reply  comments  to  the  Notice  of  Pro- 
posed Rule  Making  concerning  the  pro- 
posed assignment  of  a  Class  C  FM  chan- 
nel to  Caihp  Lejeune.  N.C,  or  in  the  al- 
ternative, assignment  of  a  Class  A  FM 
channel  to  Cherry  Point,  North  Carolina. 
Petitioner  states  that  the  additional  time 
is  needed  so  that  it  can  prepare  an  ade- 
quate response  to  the  economic  and  en- 
gineering aspects  of  the  questions  raised 
in  the  Notice. 

DATES:  Comments  must  be  filed  on  or 
before  November  16,  1977.  and  reply  com- 
ments must  be  filed  on  or  before  Decem- 
ber 7,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Order  Extending  Time  For  Filing 
Comments  and  Reply  Comments 

Adopted:  October  4,  1977. 

Released:  October  4,  1977. 

In  the  matter  of  Amendment  of  §  73- 
202(b) .  Table  of  Assignments,  FM  Broad- 
cast Stations  (Camp  Lejeune,  N.C). 
Docket  No.  21383,  RM-2814. 


1.  On  August  30.  1977.  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making,  42  FR  45002.  concerning  the 
above  captioned  proceeding.  The  dates 
for  filing  comments  and  reply  comments 
are  October  17  and  November  7,  1977, 
respectively. 

2.  On  September  19.  1977.  Beasley 
Broadcast  Group  of  Jacksonville.  Inc., 
licensee  of  Stations  WJNC  and  WRCM 
(FM> ,  Jacksonville,  N.C,  by  counsel,  filed 
a  request  seeking  an  extension  of  time  for 
filing  comments  to  and  including  No- 
vember 16,  1977.  Counsel  states  that  the 
complexities  of  the  issues  presented  in 
the  Notice,  particularly  in  regard  to  its 
economic  and  engineering  aspects,  as 
well  as  the  press  of  business  in  other  pro- 
ceedings before  the  Commission,  pre- 
vents its  meeting  the  current  filing  date. 
He  adds  that  the  additional  time  will 
enable  him  to  adequately  respond  to  the 
questions  raised  in  the  Notice. 

3.  Francon.  Incorporated,  proponent 
in  this  proceeding,  interposes  no  objec- 
tion to  the  granting  of  the  requested 
extension. 

4.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  Beasley  Broadcast  Group  of 
Jacksonville,  Inc.,  may  file  any  informa- 
tion which  may  be  helpful  to  the  Com- 
mission in  resolving  the  issues  before  it. 
Because  of  this  extension  in  the  date  for 
filing  comments,  a  postponement  in  the 
deadline  for  reply  comments  is  also  re- 
quired. Accordingly,  it  is  ordered,  That 
the  time  for  filing  comments  and  reply 
comments  in  Docket  21383.  RM-2814,  is 
extended  to  and  including  November  16. 
and  December  7, 1977,  respectively. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(1). 
and  303 1  r  i  of  the  Communications  Act  of 
1934.  as  amended,  and  ?  0.281  of  the 
Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|PR  Doc.77-29704  Filed   10-7-77:8:45  am] 

[7035-01  ] 

INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Part  1004  ] 

(Ex  Parte  No.  55  (Sub-No.  27)  1 

DUAL  OPERATIONS  OF   MOTOR 
CARRIERS 

Proposed  Implementation  of  Proposal  No. 
18  Regarding  the  Handling  of  Motor 
Carrier  Applications 

AGENCY:    Interstate   Commerce   Com- 
mission. 
ACTION:   Proposed  rulemaking. 

SUMMARY :  This  notice  proposes  to  im- 
plement the  recommendations  of  ICC 
proposal  No.  18  tDual  Operations)  in  the 
report  of  the  Commission's  Staff  Task. 
Force  on  improving  motor  carrier  entry 
control,  dated  July  6.  1977.  regarding 
handling  of  motor  carrier  applications 
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which,  if  granted,  will  result  in  dual  op- 
erations as  both  a  common  and  a  con- 
tract carrier.  It  is  anticipated  that  the 
decision  in  this  proceeding  will  approve 
future  dual  operations.  Guidelines 
would  be  established  by  which  dual  op- 
erations may  be  brought  in  issue  in  a 
specific  case. 

DATES:  Written  comments  should  be 
filed  with  the  Contmission  on  or  before 
December  12,  1977. 

ADDRESSES  Send  comments  to  Office 
of  Proceedings.  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 

FOR  FURTHER  INFX3RMATION  CON- 
TACT: 
Michael  Erenberg.  Assistant  Deputy 
Dire:tor.  Section  of  Operating  Rights, 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423;  Phone:  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Section  210  of  the  Interstate  Commerce 
Act  requires  that  dual  operations  be  ap- 
proved as  a  condition  to  any  new  grant 
of  authority  t^j  a  carrier,  or  affiliated  car- 
riers holding  both  common  and  contract 
carrer  rights.  Approval  may  be  granted 
If  dual  operations  satisfy  the  standard  of 
consistency  with  the  public  interest  and 
the  national  transportauon  pohcy. 
Heretofore,  evaluation  of  compliance 
with  the  requirements  of  section  210  has 
b?eri  on  a  case-by-ca.se  basis.  As  motor 
carrier  operations  continue  to  exi>and 
and  diversify  reflecting  growth  and 
technological  changes  in  the  economy, 
aprlications  to  operate  contemporane- 
ously in  both  the  common  and  contract 
mode  have  increased  dramatically.  To 
facilitate  di.<^positlon  of  these  cases  and 
improve  agency  resource  allocation,  rec- 
oirmrndalion  No.  18  of  the  Stalf  Task 
Force  report  proposes  that  in  a  proceed- 
ing analogous  to  a  prospective  licensing 
rulemaking,  the  Commission  enter  a  gen- 
eral finding  that  the  holding  of  dual  au- 
thority satisfies  the  standard  of  section 
210  absent  a  specific  showing  that  abuses 
are  likely  to  result.  Also,  it  advocates 
submussion  of  legislation  ultimately  re- 
pealing the  considered  statutory  provi- 
sion in  light  of  the  availability  of  sanc- 
tions set  forth  in  section  218' bi  of  the 
Act 

Tlie  hypothesis  on  which  the  above 
recommendation  rests  is  that  instances 
of  rate  discrimination  or  other  abuses 
traceable  to  the  holding  of  dual  author- 
ity are  virtually  nonexistent.  If  no  prac- 
tical or  legal  impediments  are  shown  to 
exi^t,  it  is  anticipated  that  the  decision 
In  tills  proceeding  will  prospectively  ap- 
prove dual  operations  as  has  been  pro- 
posed Concurrently,  guidelines  would  be 
established  by  which  the  propriety  of 
dual  operations  may  be  brought  in  issue 
in  a  -«:pecific  ca.se  To  insure  the  viability 
of  tne  general  finding  of  consistency 
with  the  public  interest  the  proposed 
gui.-ielines  impose  affirmative  burdens  on 
any  party  advocating  disapproval  of  dual 
operations. 
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DATES:  Written  comments  .should  be 
filed  with  the  Commission  on  or  be- 
fore December  12,  1977.  Comments  are 
requested  from  interested  parties  con- 
cerning the  question  of  whether  discrim- 
ination or  preference  is  likely  where 
dual  operations  exist  under  current  eco- 
nomic and  regulatory  conditions.  These 
comments  should  also  address  the  issue 
of  whether  alternate  means  exist  to 
dispose  of  dual  operations  proposals 
more  expeditiously,  and  they  may  in- 
clude suggesttd  rules  regarding  the  type 
of  showing  required  to  compel  an  assess- 
ment of  dual  operations  in  a  specific 
proceeding. 

Section  210  of  the  Act  provides  in  per- 
tinent part  that: 

Unles.s,  for  good  cause  shown,  the  Com- 
mission shall  find,  or  shall  have  found, 
that  both  a  certificate  and  permit  may  be  so 
held  consistently  with  the  public  Interest 
and  the  national  transportation  policy  •  •  • 
(1)  no  person  •  •  •  shall  hold  a  certificate 
•  •  ♦,  If  such  person.  •  •  •  holds  a  permit 
as  a  contract  carrier  authorizing  operation 
for  the  transportation  of  property  by  motor 
vehicle  over  the  same  route  or  within  the 
same  territory;  and  (2)  no  person.  •  •  •. 
shall  hold  a  permit  •  •  '.If  such  person 
holds  a  certificate  •  •  •  for  the  transporta- 
tion of  property  •  •  •  over  the  same  route 
or  within  the  same  territory  (49  USC.  310, 
August  9.  1935,  amended  September  18, 
1940). 

Decisions  of  the  Commission  inter- 
preting this  section  of  the  Act  have, 
until  recently,  taken  an  increasingly 
strict  view  of  when  dual  operations  may 
be  approved.  Results,  however,  have  not 
been  uniform  even  m  relatively  similar 
factual  settings,  and  much  time  and 
energy  has  been  devoted  to  an  often 
highly  theoretical  analysis  ot  whether 
unlawful  or  undesirable  practices  could 
be  indulged  in  if  dual  ojierations  ap- 
proval were  to  be  granted.  Since  such  ef- 
forts are  unrelated  to  the  evaluation  of 
the  issue  of  public  need  in  application 
pro-feedings,  the  public  interest  should 
be  greatly  advanced  by  our  reducing  the 
amount  of  resources  devoted  to  dis- 
posing of  such  peripiieral  matters.  It  is 
axiomatic  that  any  regulation  adopted 
in  this  proceeding  must  be  consistent 
with  the  requirements  of  the  Act  and 
carry  out  its  objectives.  Accordingly, 
brief  consideration  is  warranted  at  this 
point  of  the  meaning  and  purpose  of 
section  210,  as  they  are  currently  under- 
stood. 

Historical  Development  of  Standards 
Relating  to  Disposition  of  Dual  Op- 
erations Proposals 

It  is  well  established  that  at  the  time 
of  the  adoption  of  the  Motor  Carrier  Act 
of  1935,  its  supporters  were  not  favor- 
ably disposed  to  concurrent  motor  car- 
rier operations  as  both  a  common  and 
contract  carrier.  Their  concern  was  that 
such  operations  would  enable  the  exer- 
cise of  preference,  discrimination,  and 
other  undesirable  practices.  An  earlier 
bill  from  which  the  Act  was  ultimately 
derived  even  went  so  far  as  to  prohibit 
dual   operations   entirely.   There  is   no 


legislative  history  which  would  indicate 
that  the  drafters  considered  the  adop- 
tion of  the  language  appearing  above, 
which  allows  the  Commission  to  ap- 
prove dual  operations  on  making  cer- 
tain findings,  to  be  a  significant  depar- 
ture from  their  original  proposal. 

Provisions  of  section  210  have  re- 
mained relatively  unchanged  since  their 
enactment  (the  only  major  change  has 
been  the  bringing  of  common  control 
within  the  scope  of  this  rule  in  1940); 
however,  the  Commission's  approach  to 
evaluating  applications  subject  to  its 
terms  has  varied  through  the  years.  In 
the  initial  stages  of  motor  carrier  regu- 
lation the  Commission  demonstrated 
considerable  leniency  in  approving  dual 
operations,  basing  such  findings  solely 
on  disparity  of  conimodilies  and  terri- 
tories, if  present.  After  1940.  however, 
this  agency  became  concerned  that  the 
relationship  of  the  parties  involved  could 
give  rise  to  Opportunities  for  the  exercise 
of  preference  or  discrimination  regard- 
less of  other  factors  in  a  case.  This  trend 
began  with  the  entry  of  the  decision  in 
Canada  Common  Currier  Applicatiori.  26 
M.C.C.  5C3  (1940),  wherein  it  was  con- 
cluded that  the  'mere  possibility"  that 
improper  practices  could  occur  was 
enough  to  warrant  disapproval  of  dual 
operations.  Thereafter  service  proposals 
were  frequently  disapproved  not  orJy 
where  dual  service  could  clearly  be  pro- 
vided for  the  same  shipper,  but  even 
where  there  was  only  a  remote  chance 
that  the  same  person  would  be  served  as 
both  common  and  coiitract  carrier.  Ulti- 
mately, in  Zern-Purchase-Nettles,  57 
M  C.C.  627  (19511,  possible  overlapping 
sp:->/ice  for  merely  the  same  consignee 
was  found  a  sufficient  ground  on  which 
to  base  a  determination  ihat  dual  opera- 
tions would  not  be  in  the  public  interest. 

The  adoption  of  the  standard  in  the 
Canada  case  did  not  result  in  the  denial 
of  -all  subsequently  filed  applications 
seeking  to  engage  in  dual  service.  Fre- 
quently, where  a  remote  chance  of  dual 
service  was  found,  it  was  possible  to  re- 
strict the  scope  of  the  involved  common 
carrier  service,  or  to  limit  the  involved 
contract  carrier  application,  to  satisfy 
whatever  objections  may  have  existed 
with  regard  to  an  outright  grant  of  the 
service  proposal  in  question.  Also,  in 
certain  specified  classes  of  cases,  such  as 
these  involving  proposals  to  transport 
cash  letter,  or  to  perform  .small  parcel 
service,  dual  optrations  were  approved 
even  though  under  existing  standards 
and ,  precedent  such  operations  would 
have  been  considered  not  in  the  public 
interest.  On  the  whole,  though,  the  trend 
became  established  to  disapprove  opera- 
tions as  both  a  common  and  contract 
carrier  in  as  many  situations  as  possible, 
and  on  the  most  theoretical  of  bases. 

The  "mere  possibility"  approach  to 
analysis  of  applications  subject  to  sec- 
tion 210  was  followed  with  relative  con- 
sistency until  the  entry  of  the  decision 
in  Delaware  Express  Co  v.  Miljord  Ex- 
press. Inc.,  119  M.C.C.  499  (1973)  iDela- 
ivare  /) .  In  this  proceeding  it  was  found 
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that  under  the  circumstances  presented, 
no  reasonable  likelihood  existed  that 
dual  operations  by  commonly  controlled 
carriers  to  the  same  consignees  would 
violate  the  considered  statutoi-y  provi- 
sion or  be  contrarj-  to  the  public  interest. 
Subsequently,  in  a  report  on  reconsider- 
ation in  the  same  case,  printed  at  126 
M.C.C.  462  (1977)  (Delaware  II >.  Divi- 
sion I  rejected  the  "mere  potential  or 
opportunity"  standard  a.s  overly  restric- 
tive. It  then  ruled  that  where  theie  does 
not  exist  a  "realistic  possibility"  of  dis- 
crimination as  a  result  of  a  grant  of  dual 
operating  authority,  such  operations 
should  be  found  consistent  with  the 
public  interest  and  the  national  tran.<^- 
portation  policy.  The  subsequent  evalu- 
ation of  facts  in  Delaware  II  fairly  sup- 
ports the  conclusion  that  in  only  rare 
instances  of  so-called  consignee  over- 
lap will  dual  operations  approval  be 
withheld.  See  also  Cargo  Contract  Car- 
rier Corp.  Ext. — Bananas,  126  M.C.C. 
874.  876-880  (1977),  and  Wayne  Daniel 
Truck.  Inc.—Ext.—Candv.  128  M  C.C.  1, 
9-10  (1977). 

After  the  second  Dclaicarc  decision. 
Division  I  in  Charter  Exp..  Inc..  Ext. — 
Trtick  and  Trailer  Parts.  126  MC.C.  671 
(1977) .  adopted  the  position  that  a  more 
realistic  evaluation  of  facts  is  necessary 
in  all  proceedings  which  could  result  in 
multimodal  motor  carrier  operations. 
Factors  or  criteria  alluded  to  in  Dela- 
rvare  II  were  found  suitable  for  appraisal 
of  applications  seeking  dual  operations 
approval,  and  the  prior,  .speculative  ap- 
proach to  resolution  of  the  considered 
Issue  was  substantially  rejected.  Since 
these  decisions  are  of  recent  vintage,  it 
Is  not  possible  to  state  with  any  certainty 
their  effect  on  dual  oiierations.  Because 
of  the  emphasis  on  reasonable  analysis 
and  concern  for  real  world  effects,  it  Is 
anticipated  that  approval  will  be  granted 
with  somewhat  greater  frequency  than 
before. 

_      Purpose  and  Need  For  Present 
Rulemaking 

If  a  rule  such  as  the  Staff  Ta.«k  Force 
contemplates  were  adopted,  disapproval 
of  dual  operations  should  occur  only  in- 
frequently. It  is  recognized  that  such 
liberalization  would  be  contrary  to  views 
held  at  the  time  the  Motor  Carrier  Act 
was  adopted.  This  is  not  feltno  be  an 
impediment  to  implementation  of  the 
considered  proposal,  however,  for  several 
reasons.  The  first  is  that  when  Congress 
revised  section  210  in  1940  to  extend  it 
to  common  control  situations,  no  other 
efforts  were  made  to  tighten  its  provi- 
sions, even  though  dual  operations  were 
being  routinely  approved  at  that  time. 
An  even  more  significant  consideration 
is  the  fact  that  in  1940,  present  section 
218(b)  was  added  to  the  Act.  affording 
the  Commission  disciplinary  power  with 
respect  to  the  rates  and  practices  of  con- 
tract carriers.  This  grant  of  regulatory 
power  should  have  obviated  the  concer^i 
of  the  drafters  of  the  Act  that  rebates 
and  concessions  could  be  offered  by  a 
contract  carrier  as  a  means  of  inducing 
use  of  Its  common  carrier  service.  If 


abuses  of  dual  operations  grants  were 
to  oceur,  the  latter  cited  statutory  sec- 
tion, and  others  prohibiting  unlawful 
practices  by  common  carriers  remain 
available  to  enable  the  Commission  to 
bring  about  their  termination  and  pro- 
tect the  public  interest.  A  side  benefit 
would  be  a  reduction  in  reliance  on  the 
entry  control  mechanism  to  en.sure  law- 
ful, fair  and  competitive  rate  practices. 
Tlie  proposal  would  eliminate  in  most 
instances  the  need  to  address  the  issue 
of  dual  operations  in  individual  proceed- 
ings, which  remains  necessary  e\cn  under 
the  Charter — Delaware  II  line  of  deci- 
sions. Becau.se  of  the  startling  increase 
in  motor  carrier  ai^plication  filings  dur- 
ing 1977.  we  believe  any  .suggestion  to 
reduce  the  time  for  handling  cases  war- 
rants investigation,  not  only  to  case  the 
burden  on  the  agency's  staff,  but  more 
importantly  because  more  responsive 
regulatory  action  will  result. 

Comments  Requested 

Comments  are  requested  from  inter- 
ested parties  concerning  the  question  of 
whether  discrimination  or  preference  is 
likely  where  dual  opera tion.s  exi.st  under 
current  economic  and  regulatory  condi- 
tions. These  comments  should  also  ad- 
dress the  issue  of  whether  alternate 
means  exist  to  dispose  of  dual  operations 
proposals  more  expeditiously,  and  they 
may  include  suggested  rules  regarding 
the  type  of  showing  required  to  compel 
an  a.ssessment  of  dual  operations  in  a 
specific  proceeding. 

Accordingly,  the  Commission  proposes 
to  add  to  part  1004  of  the  Code  of  Fed- 
eral Regulations  a  new  ?  1004.3,  as 
follows : 

§  1001.3      lA.M.dl 

(a)  Wheie  an  application  for  motor 
common  or  contract  carrier  authority 
will  result  in  dual  operations  as  defined 
in  section  210  of  the  Inter.statc  Com- 
merce Act.  a  finding  will  be  entered  that 
"in  accordance  with  the  decision  in  Ex 
Parte  No.  55  (Sub-No.  27)  dual  opera- 
tions may  be  performed  by  apiJlicant 
(and  its  affiliate)  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy."  Consideration  will  not 
otherwise  be  afforded  the  dual  operations 
issue  in  any  particular  proceeding  unless 
a  party  introduces  facts  indicating  a  rea- 
sonable likelihood  that  rate  preferences 
will  be  extended  or  that  discrimination 
will  be  practiced  or  solicited.  To  satisfy 
this  requirement  it  will  not  be  sufficient 
for  a  party  advocating  litigation  of  the 
law-fulness  of  dual  operations  to  merely 
establish  that  dual  service  may  or  wiil 
be  provided  for  the  same  shipper  or 
consignee. 

(b)  Where  the  question  of  whether 
dual  operations  would  be  consistent  with 
the  public  interest  and  national  trans- 
portation policy  is  raised  in  a  specific 
proceeding,  the  party  raising  the  issue 
should  address  the  following  relevant 
factors:  (1)  Identification  of  shippers  to 
be  served  as  both  a  common  and  con- 
tract carrier,  (2)  the  relationships  of  the 
involved  commodities,  (3)  tlie  realities  of 
economic  control  of  the  shii3i:>ers  over  the 


carriers.  (4)  the  economic  leverage  which 
any  ix)tential  consignors  or  consignees 
would  have  on  the  carriers,  (5)  the  ac- 
tual incentive  which  the  involved  carrier 
or  carriers  would  have  to  engage  in  dis- 
criminatory behavior,  and  (6)  the  actual 
product  distribution  patterns  of  the  traf- 
fic inolved. 

ic  Any  prant  of  authority  enabling 
dual  operations  by  an  applicant  (or  by 
on  applicant  and  its  affiliate)  will  include 
a  condition  expressly  reserving  to  the 
Commi.ssion  the  right  to  impose  such 
terms,  conditions,  or  limitations  in  the 
future  as  it  may  find  necessary  to  insure 
that  the  applicant's  operations  shall  con- 
form to  section  210  of  the  Act. 

Tins  notice  of  initiation  of  a  rulemak- 
ii.g  is  promulgated  under  the  authority 
contained  in  49  U.S.C.  304  and  310,  and 
5  use.  553  and  559,  and  was  adopted 
formally  at  a  General  Session  of  the  In- 
terstate Commerce  Commis.sion  held  at 
its  office  in  Washington  DC.  on  the  3d 
day  of  October,  1977. 

By  the  Commission  i  Commissioner 
Erov.n  did  not  participate) . 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

iPR  Drj.T  77  20717  Filed  10  7  77:8:45  am) 


[  7035-01  ] 

[  49  CFR  Part  1062  ] 

IE.X  Part-e  No   MC-llO] 

SPECIAL  APPLICATtON   PROCEDURES 

Service  at  New  Plantsites 

AGENCY:  Interstate  Commerce  Com- 
mi.=&ion. 

ACTION:  Initiation  of  Rulemaking  Pro- 
ceedings. 

SUMMARY:  Tlie  Interstate  Commerce 
Conimission  is  initiating  this  rulemaking 
proceeding  to  investigate  the  feasibility 
of  permitting  motor  carriers  to  serve 
newly  opened  plantsites  without  the  ne- 
cessity of  going  through  formal  appli- 
cation procedures  presently  required  un- 
der the  ComniLssion  s  Rules  of  Practice. 
Tliis  proceeding  was  prompted  by  rec- 
ommendation number  12  of  tlie  Staff 
Task  Force  report  on  improving  motor 
carrier  entry  regulation. 

DATES.  Comments  due  on  or  before  De- 
cember 12.  1977. 

ADDRESSES:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg.  Assistant  Dci  uly 
Director.  Section  of  Operating  Riglits. 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington.  DC. 
20423,  phone  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
On  July  6.  1977,  a  specially  appointed 
Commis.sion  Staff  Task  Force  submitted 
its  report  to  the  Commission  on  recom- 
mendations for  improving  motor  carrier 
entry  regulation   One  of  (he  recommen- 
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dations  dealt  with  the  situation  where 
new  plantsites  are  opened  and  applica- 
tions are  filed  by  motor  carriers  seeking 
to  provide  transportation  services  from 
the  new  plantsite. 

When  a  plantsite  opens,  many  applica- 
tions are  filed  by  carriers  seeking  to 
provide  service.  Although  protestants 
may  hold  paper  authority  to  provide 
some  or  all  of  the  needed  service,  they 
have  never  served  the  new  plantsite.  It 
is  difficult  to  see  how  these  protestants 
will  be  harmed  by  grants  of  operating 
authority  to  serve  the  new  plantsite.  We 
question  tlie  necessity  of  requiring  ap- 
plicants to  apply  formally  for  authority 
to  serve  the  new  plantsite  when  existing 
carriers  camiot  be  harmed. 

^e  suggest  that  a  carrier  (presently 
authorized  or  new  entrant)  could  apply 
to  serve  a  new  plantsite  during  a  speci- 
fied period  prior  to  or  after  its  opening. 
The  carrier  would  be  required  only  to 
demonstrate  its  fitness,  to  submit  a  brief 
affidavit  of  shipper  support,  and,  possibly 
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to  submit  certain  other  basic  Informa- 
tion. Comments  are  requested  on  this  or 
any  alternative  procedure. 

Among  the  questions  that  should  be 
addressed  are: 

(1)  Is  the  proposal  likely  to  lead  to 
over-capacity  at  new  plantsites? 

(2)  Should  existing  carriers  have 
standing  to  protest? 

(3>  For  what  period  of  time  prior  to 
or  after  the  opening  of  a  "new  plant- 
site"  should  these  shortened  procedures 
be  operative? 

(4)  How  would  implementation  of 
such  a  proposal  affect  existing  prece- 
dents? 

(5)  What  is  meant  by  'new  plantsite"? 

(6)  Is  this  proposal  a  fair  and  equita- 
ble one? 

(7)  Are  there  alternative  implement- 
ing procedures? 

Public  Comments  Invited 

Interested  persons  are  invited  to  com- 
ment on  the  proposal  and  suggest  al- 
ternatives. 


This  document  is  promulgated  under 
the  authority  of  49  U.S.C.  204,  206,  and 
207;  and  5  U.S.C.  553,  and  was  adopted 
at  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.,  on  the  28th  day  of 
September,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Commissioner  Stafford,  dissenting: 
This  rulemaking  proceeding  is  prema- 
ture. I  would  wait  until  the  current  na- 
tionwide hearings  are  concluded  before 
instituting  this  matter.  By  postponing 
action  we  would  have  the  benefit  of  pub- 
lic comment  that  can  assist  in  the  form- 
ulation of  proposed  rules.  This  might 
help  to  resolve  at  the  initial  level  poten- 
tial problems  unforeseen  by  the  circu- 
lated notice. 

[FR  Doc.77-29719  Filed  10-7-77;8:45  ami 


FEDERAL   REGISTER,    VOL    42,    NO.    196— TUESDAY,   OCTOBER    11,    1977 


54847 


notices 


and  agency  statements  of  organi.at,on  and  functions  a.e  c.an.ples  cf  documents  appcarmg  '"  th.s  sect.oo. ^ 


[341C-02] 
DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  inspection  Service 

GRAIN   STANDARDS 
Georgia  Grain  Inspection  Points 

Statement  of  consideration.s.  The 
Georgia  Department  of  AgnciiHure, 
Atlanta,  Ga.,  is  designated  to  operate  as 
an  official  agency  in  accordance  with 
the  provisions  of  section  7<f  >  of  the  U.S. 
Grain  Strandards  Act  t7  U.S.C.  79(f)). 
The  Georgia  Department  of  Agriculture 
has  been  providing  official  inspection 
service  for  approximately  6  years  at 
Gainesville  and  Valdosta.  Ga.:  and  for 
approximately  10  years  at  Atlanta,  Ga.. 
as  de.signated  inspection  points.  A  desig- 
nated inspection  point  is  defined  as  a 
city,  town,  or  other  location  assigned 
under  the  regulations  to  an  official  in- 
spection agency  for  the  conduct  of  official 
inspections,  and  within  which  the  offi- 
cial inspection  agency,  or  one  or  more  of 
its  licensed  inspectors,  is  located  '  7  CFR 
26.1(b)il3)).  ^ 

Tlie  Georgia  Department  of  Agricul- 
ture has  requested  that  the  as.signment 
of  inspection  points  under  its  designa- 
tion be  amended  to  add  Swainsboro  and 
Bronwood,  Ga.,  as  designated  inspection 
points  in  accordance  with  5  20.99  b)  of 
the  regulations  ( 7  CFR' 26.99 '  b) ) . 

As  a  point  of  clarification,  it  should 
be  noted   that  the   US.   Grain  Stand- 
ards Act  (7  U.S.C.  71  et  .seq.),  herein- 
after referred  to  as  the  "Act,"  has  been 
amended  by  Pub.  L.  94-582,  effective  No- 
vember 20,  1976,  to  extensively  modify 
the     official     inspection     system.     The 
amended  Act  provides,  in  part,  that  the 
Administrator    of    the    newly    created 
Federal      Grain      Inspection      Service 
(FGIS),  after  conducting  investigations 
and  other  studies,  will  designate  official 
agencies  at  the  various  interior  points. 
In  Implementing  these  provisions,  FGIS 
is  currently  in  the  process  of  reviewing 
the  designations  of  all  agencies  or  per- 
sons presently  designated  to  provide  offi- 
cial inspection  services.  Tlie  amended  Act 
further  provides  that  existing  agencies 
may    continue    to    opcrnte    without    a 
designation  under  the  new  law  until  the 
Administrator   either   grants   or   denies 
such  designation  to  them  or  sets  a  period 
of  time  for  their  termination,  not  to  ex- 
ceed 2  years  from  tlie  effective  date  of 
the  amended  Act. 

Accordingly,  the  amendment  of  as- 
signed inspection  points  would,  if  ap- 
proved by  the  Department,  not  alter  the 
existing  designation  of  the  applicant  as 
an  official  inspection  agency  which  con- 
tinues until  the  Administrator  of  FGIS 


either  grants  or  denies  an  official  desig- 
r.ation  under  the  amended  Act  or  sets  a 
period  of  time  for  its  termination. 

Other  interested  persons  are  hereby 
given  opncrtunity  to  submit  written 
views  and  comments  with  respect  to  this 
matter  and  or  to  make  application  for 
designation  to  operate  tis  an  official 
agency  at  Swainsboro  and  or  Bronwood. 
Georgia,  puvraant  to  Uie  requirements 
set  forth  m  the  U.S.  Grain  Standards  Act 
and  regulations. 

Noir.— Sectior.  7lf)  of  the  Act  iT  U.S.C  79 
(f))  generally  provides  that  not  more  than 
one  otficira  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  cieterniined 

by  the  Admin i;;trator. 


All  ruch  views,  comment';,  or  applica- 
tions .should  be  submitted  in  writing  to 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250.  All 
materials  should  be  in  dui^licate  and 
mailed  to  the  Hearing  Clerk  not  later 
tiian  November  10,  1977.  All  materials 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b>). 
Consideration  will  be  given  to  the  views, 
comments,  or  applications  that  are  filed 
with  the  Hearing  Clerk  and  to  all  other 
informat'^n  available  to  the  US.  Dc- 
partmcp.i  of  Agriculture  before  final 
.determination  is  made  with  respect  to 
this  matter. 

(Sec  7.  82  Stat.  764,  as  amended  00  Stat. 
2870.  (7  U.S.C.  79);  sec.  3A,  PO  Stat  28G8  (7 
use.  75a).) 

Done   in   Washington.   DC.   on   Sep- 
tember 30.  1977. 

L.  E.  Bartelt, 
AdminiHtrator. 

[FR  Do<.  77  ?9r;35  Filed  10-  7-77.845  am] 


[3410-11] 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

Tiic  Deschutes  National  Foicst  Ad- 
visory Committee  will  meet  at  Eenny's 
Steakhouse,  North  Highway  97.  Bend, 
Greg.  97701.  at  8  p.m.  on  Thuir-day.  Oc- 
tober 27,  1977. 

The  subject  of  the  mcelinr;  will  be  a 
review  and  discussion  of  the  five  alterna- 
tive plans  as  proposed  in  the  recently 
published  Draft  Environmental  State- 
ment for  the  Forest  Land  Management 
Plan. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  noti- 
fy the  Forest  Supervisor  or  Kay  Coyner 


at  211  NE  Revere,  Bend,  Oreg.  97701, 
telephone  (503;  382-6922.  Written  state- 
ment'^ may  be  filed  with  the  Committee 
before  or  after  the  meeting. 

Earl  E.  Nichols. 
Forest  Supervisor. 

Sr.rTEMEF.F   30.  1977. 

TRDl'  77  2LiC04Filed  10  7  77;8:45  am] 


£3410-11 ] 

UPPER  CISPUS  PLANNING  UNIT  LAND 
MANAGEMENT   PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102t2MC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Upper  Cis- 
pus  Plannms  Unit,  Gifford  Pinchot  Na- 
tional Forest,  Wash.,  USDA-FS-R6-DES 
I  Adm'-78-l. 

The  en\  ironmental  statement  con- 
corns  a  propo.'sed  land  management  plan 
loi  the  Ui:)per  Cispus  Planning  Unit.  The 
proposed  action  describes  how  the  vari- 
ous resources  of  the  Unit  would  be  used 
and  what  the  output  for  each  resource  is 
cxtjccted  to  be. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  October  3. 

1977. 

Copies  are  available  lor  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldp..  Room  3210,  12th  St.  &  Independ- 
ence Ave  S\V.,  Washington,  DC.  30013. 
T'SDA.  Forf-t  Service,  Pacific  Northwest  Be- 
pion.  319  Southwest  Pine  Street,  Portland. 
Oreg. 97204. 
I'SDA,  Forest  Service,  Gifford  Pinchot  Na- 
tional Forest.  500  West  12th  Street,  Van- 
couver, Wa.sh.  98660. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Robert  Tokarcz^k,  Gifford  Pinchot 
National  Forest,  500  West  12th  Street, 
Vancouver.  Wash.  98660. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public. 
arid  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agoiKies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  beenrequested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additiaial  Infor- 
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mation  should  be  addressed  to  Forest 
Supervisor  Robert  D.  Tokarcz>k,  Gifford 
Pinchot  National  Forest.  500  West  12th 
Street,  Vancouver.  Wash.  98660.  Com- 
ments must  be  received  by  December  2, 
1977.  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

John  A.  Popping, 
Acting  Regional  Environmental 
Coordinator,    Planning,    Pro- 
graming and  Budgeting. 

OttoberS.  1977. 

|FR  Doc  77-29645  Piled  10-7-77:8:45  am] 


[3410-16] 

Soil  Conservation  Service 

BAITING   BROOK   WATERSHED 
PROJECT,    MASSACHUSETTS 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  iCi  of  the 
National  Environmental  Policy  Act  of 
1969-  tlie  Council  on  Environmental 
Quality  Guidelines  '40  CFR  Part  1500> ; 
and  the  Soil  Conservation  Service  Guide- 
lines '7  CFR  Part  650';  the  Soil  Con- 
sei-vation  Service.  U.S.  Department  of 
Agriculture,  gives  notice  that  an  en- 
vironmental impact  statement  L<;  being 
prepared  for  the  Baiting  Brook  Water- 
shed project.  Middlesex  County,  Mass. 
The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
may  cause  local,  regional,  or  national 
impacts  on  the  environment.  As  a  re- 
sult of  these  findings.  Dr.  Benjamin  Is- 
gur.  State  Conser\ationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement  i3 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
Tlie  planned  works  of  improvement  in- 
clude conservation  land  treatment  sup- 
plemented by  one  floodwater  retarding 
structure.  0.4  mile  of  channel  work  con- 
sisting of  cleanout  and  enlargement  in 
the  vicinity  of  three  highway  bridges 
of  which  0.3  mile  Ls  an  ephemeral  flow- 
ing stream  and  0.1  mile  is  a  perennial 
stream,  and  flood  plain  management 
measures  for  reducing  flood  damages. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individuaLs 
with  exp>ertise  or  interest  in  the  prepara- 
tion of  the  draft  environmental  impact 
statement.  The  draft  environmental  im- 
pact statement  will  be  developed  by  Dr. 
Benjamin  Isgur,  State  Conservationist. 
Soil  Conservation  Service,  P.O.  Box  848. 
29  Cottage  Street,  Amherst,  Mass.  01002. 

Dated:  September  29.  1977. 

(CaUlog  of  Federal  Domestic  Assistajice  Pro- 
gram No    10904,  Watershed  Protection  and 


NOTICES 

Flood  Prevention  Program,  Pub.  L.  83-566, 
16  US.C.  1001-1008  ) 

Joseph  W.  Haas. 
Assistant  Administrator  for  Wa- 
ter ResoTifces,  Soil  Conserva- 
tion Service,  U.S.  Department 
of  Agriculture,  Washington. 
D.C. 
(PR  DOC77-29646  Piled  10-7-77:8:45  am] 

[  6820-01 ] 

CIVIL  AERONAUTICS   BOARD 

1  Docket  30402 1 

BRITISH   AIRTOURS   LTD. 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
pi  ©visions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
November  7.  1977.  at  9:30  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building,  1875  Connecti- 
cut Avenue  NW.,  W:ishington,  D.C. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding," interested  persons  are  referred 
to  the'  prehearing  conference  report 
served  on  October  4,  1977,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C,  October  4. 
1977. 

RlCH.\RD  V.  BACKLEY, 

Administrative  Law  Judge. 
[PR  Doc  77-29687  Filed  10-7-77;8:45  am] 


[ 6820-01  ] 

[Order  77-10-3:  D  v^koU  31377,  31379) 

BRITISH   AIRWAYS 

Contract  Cargo  Rates;  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  October  1977. 

On  September  6.  1977,  British  Airways 
filed  with  the  Board  a  tariff.'  effective 
October  6,  1977,  proposing  general  "Con- 
tract Cargo  Rates"  (CCR3)  in  U.K.-U.S. 
directional  markets.  Under  the  CCR3 
scheme,  a  shipper  would  enter  into  a 
contract  with  British  Airways  to  tender 
800,000  kilograms  of  cargo  for  a  one-year 


term,  and  In  certain  minimiun  consign- 
ment sizes.  CCR3  cargo  enjoys  steeply 
discounted  rates,  which  vary  on  the  basis 
of  market,  containerization,  and  day  of 
tender.  CCR3  cargo,  furthermore,  is  car- 
ried on  a  space-available  basis  for  48 
hours  after  tender.  Should  a  shipper  fall 
short  of  his  annual  cargo  tender  commit- 
ment, he  is  charged  an  amount  equal  to 
h's  shortfall  times  35  pence  per  kilogram. 
Complaints  against  CCR3  were  filed  by 
Seaboard  World  Airlines,  Inc.,  and  Pan 
American  World  Airways,  Inc.  Oral  ar- 
gument on  this  matter  was  heard  by  tlie 
Board  on  September  16,  1977.  On  Sep- 
tember 23,  1977,  the  Board  sent  a  draft 
order   to   the   President   recommending 
that  CCR3  be  suspended  for  one  year 
pending  investigation,  but  anticipating 
that  the  suspension  would   be  vacated 
upon  acceptance  by  the  British  Govern- 
ment of  appropriate  competitive  respon- 
ses from  U.S.  carriers.  By  letter  dated 
October  3.  1977,  the  President  approved 
the  suspension  of  CCR3  only  for  a  90-day 
period,  expecting  that  the  issue  of  com- 
petitive responses  to  CCR3  would  be  re- 
solved within  that  time. 

We  are  therefore  amending  our  initial 
order  suspending  and  investigating  CCR3 
to  shorten  the  suspension  period  to  90 
days,  as  directed  by  the  President. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 
sections   204(a),   403,   404 <b),   801,   and 
1002  (f)  and  (j)  thereof, 
It  is  ordered.  That: 

1.  The  suspension  ordered  by  Order 
77-10-2,  October  4,  1977,  .shall  expire  on 
Januarys,  1978;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  referenced  in  paragraph 
1  of  Order  77-10-2,  October  4,  1977,  and 
be  served  upon  British  Airways,  Trans 
World  Airlines,  Inc.,  Seaboard  World 
Airlines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  and  The  Flying  Tiger  Line 
Inc. 

This  order  shair  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 

Secretary. 

I  PR  Dor.77-29690  Filed  10-7-77:8:45  am] 


'  International  Cargo  Contract  Rates  Tariff 
No.  6,  C.A.B.  No.  29,  John  M.  Sampson,  Agent. 
Trans  World  Airlines,  Inc.  and  Seaboard 
World  Airlines,  Inc..  have  filed  matching  tar- 
iffs. International  Local  and  Joint  Air  Cargo 
Contract  Rates  Tariff  No.  CR-2.  O.A3.  No. 
318.  Trans  World  Airlines.  Inc.;  International 
Cargo  Contract  Rates  Tariff  No.  3.  C  A.B.  No. 
32.  Seaboard  World  Airlines.  Inc. 


[ 6820-01  ] 

(Order  77-10  2;  Docket  31377,  31379] 

BRITISH  AIRWAYS 

Contract  Cargo  Rates;  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  September,  1977. 


"All   members   concurred   except   Member 
West  who  did  not  participate. 
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On  September  6,  1977,  British  Airways 
filed  with  the  Board  a  tariff.'  effective 
October  6.  1977,  proposing  general  "Con- 
tract Cargo  Rates"  (CCR3)  in  U.K.-U.S. 
directional  markets.'  Under  the  CCR3 
scheme,  a  shipper  would  enter  into  a 
contract  with  British  Airways  to  tender 
800.000  kilograms  of  cargo  for  a  one-year 
term,  and  in  certain  minimum  consign- 
ment sizes.'  CCR3  cargo  enjoys  steeply 
discounted  rates,  which  vary  on  the  basis 
of  market.'  containerization.'  and  day  of 
tender."  CCR3  cargo,  furthermore,  is 
carried  on  a  space-available  basis  for 
48  hours  after  tender.  Should  a  shipper 
fall  short  of  his  annual  cargo  tender 
commitment,  he  is  charged  an  amount 
equal  to  his  shortfall  times  35  pence  per 
kilogram. 

In  support  of  the  tariff.  British  Air- 
ways generally  asserts  that  the  U.K.- 
U.S.  cargo  n.arket  is  characterized  by  ex- 
cess capacity  and  declining  traffic,  such 
that  a  stimulative  cargo  rate  is  needed; 
that  CCR3.  at  yields  of  16-20  pence  per 
kilogram,  will  be  highly  generative,  at- 
tracting to  air  transport  approximately 
2  percent  of  the  total  U.K.-U.S.  cargo 
traffic  that  now  moves  by  surface  mode, 
which  would  represent  a  doubling  in  size 
of  the  U.K.-U.S.  air  cargo  market:  that 
CCR3  will  be  so  generative  as  to  be  re- 
munerative br  <;pd  upon  industry  aver- 
age noncapacity  costs,  even  assuming  50- 
percent  diversion  from  higher  rated  air 
traffic  that  CCR3  is  not  unjustly  dis- 
criminatory within  the  intent  of  section 
404(b)  of  the  Federal  Aviation  Act  of 
1058,  and  that  in  any  case  application 
of  section  404(b)  to  discrimination  al- 
leged to  take  place  between  British  ship- 
pers, and  practices  by  a  British  carrier 
with  the  approval  of  the  British  Gov- 
ernment, would  be  a  violation  of  comity. 

Complaints  against  CCR3  have  been 
filed  by  Seaboard  World  Airlines,  Tc, 
(Seaboard)  and  Pan  American  World 
Airways,  Inc.  (Pan  Am) .  Seaboard  claims 
that  CCR3  is  uneconomic,  in  that  the 
rates  are  "demonstrably  below  the  costs 
of  the  most  efficient  freighter  operator 


1  International  Cargo  Contract  Rates  Tariff 
No.  6.  CAB  No.  29,  John  M.  Sampson,  Agent. 
Trans  World  Airlines,  Inc.  and  Seaboard 
World  Airlines.,  Inc.,  have  filed  matching 
tariffs.  International  Local  and  Joint  Air 
Cargo  Contract  Rates  Tariff  No.  CR-2,  CAB 
No.  318,  Trans  World  Airlines.  Inc.;  Interna- 
tional Cargo  Contract  Rates  Tariff  No.  3, 
CAB  No.  32.  Seaboard  World  Airlines,  Inc.    • 

-I.e..  GlaFgow/London 'Manchester  to  Bos- 
ton /  Chicago  /  Detroit  /  Miami  /  New  York 
/Philadelphia  Wa-hington. 

''I.e..  2100  kg.  (T\'pe-3  container).  1735  kg. 
(Type-5).  1325  kg.  (Type-6),  800  kg.  (T>-pe- 
81.  or  SOOkii:.  (Bulk). 

«The  highest  CCR3  rates  are  from  U.K. 
po':nts  to  Miami,  while  the  lowest  are  from 
U.K.  points  to  Boston. 

=^Bulk  cargo  consignmenis  are  charged  5-6 
ponce  per  kilogram  more  tlian  containerized 
consignments. 

°  Tlie  off-peak  pcriorl  rnns  from  2359  GMT 
Sunday  to  1400  GMT  Wednesday.  Rates  dur- 
ing this  period  for  comparable  consignments 
are  5-6  pence  per  kilogram  lower  than  those 
during  the  remainder  of  the  week. 


in  the  market";  that  CCR3  will  be  almost 
totally  diversionary  and  dilutionary, 
based  upon  Seaboard's  marked  traffic  loss 
between  January  and  June  1977.  when 
Briti-sh  Airways  was  illegally  charging 
contract  rates  in  the  U.K.-U.S.  market; 
that  CCR3  will  at  first  divert  air  cargo 
traffic  from  Europe  and  then  spread 
there,  destroying  the  economies  of  Sea- 
board's freighter  aircraft;  that  Briti.sh 
Airways  is  seeking  to  drive  Seaboard,  the 
competitive  spur,  from  the  market  by 
charging  a  rate  below  fully  allocated 
freighter  costs,  which  Seaboard  mu.'st 
cover,  and  subsidizing  its  losses  from  pas- 
senger and  rovcrnment  subsidy  revenue; 
that  CCR3.  by  driving  all-cargo  aircraft 
from  the  North  Atlantic,  will  bring  the 
availability  of  these  aircraft  for  the  U.S. 
Civil  Ee.<:erve  Air  Fleet  to  an  end.  thereby 
v.-eakening  the  n^.tional  defense;  and  that 
CCR?  is  unjustly  discriminatory,  citing 
Order  7G-12-162,  December  17,  1976. 

Pan  Am  states  that  CCR3  is  uneco- 
nomic, falling  below  Pan  Am's  747F  cost 
per  revenue  ton-mile:  that  British  Air- 
ways' generation  estimate  for  CCR3  is 
invalid,  since  CCR3  rates  are  about  five 
times  higher  than  surface  rates;  that 
CCR3,  whatever  its  virtues  as  a  market 
stimulus,  is  unnecessary  in  light  of  the 
"healthy  pace"  of  recent  growth  of  the 
UK. -U.S.  cargo  market;  and  that  CCR3 
is  unjustly  discriminatory,  citing  Order 
7C-12-162. 

Oral  Arrrument  on  thLs  matter  was 
heard  by  the  Board  on  September  16, 
1977.  The  Board  finds  that  CCR3  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  should 
be  investigated.  Furthermore,  the  Board 
finds  that  CCR3  should  be  suspended 
pending  investigation.' 

We  do  not  find  that  the  CCR3  rates 
are  uneconomic'  The  fact  that  they  do 
not  cover  the  fully  allocated  costs  of 
"the  most  efficient  freighter  operator  in 
the  market"  is  not  determinative  in  this 
regard.  Further,  there  has  been  no  show- 
ing, nor  any  reason  to  believe,  that  the 
rates  do  not  cover  the  marginal  costs  of 
British  Airways.  The  Board  recognizes 
the  need  for  stimulation  of  the  U.K.-U.S. 
air  cargo  market  in  view  of  its  low  load 
factors.  While  the  evidence  on  the  gen- 
erative effect  of  CCR3  rates  is  far  from 
conclusive,"  it  is  not  unreasonable  to  as- 


'  In  Order  76-12-162  we  noted  that  British 
Airways  original  CCR  (CCRl)  proposed  rales 
would  yield  from  13.5t  to  17.56'.-  per  RTM. 
Evidence  submitted  In  this  proceeding  shows 
that  the  rate  levels  of  CCR3  are  higher  than 
CCRl  and  that  the  average  yield  per  RTM 
Is  19.6c.  Another  distinguishing  feature  is 
that  in  CCR3  British  Airways  has  Introduced 
a  peak-off-peak  concept. 

*■  In  thLs  regard,  the  opposing  carriers  poliit 
to  the  failure  of  British  Airways  to  provide 
dnt,->iled  data  relating  to  its  experience  dur- 
ing the  time  that  It  was  illegally  charging 
CCRl  rates  (January-June  1977).  While  this 
information  might  have  been  helpful,  the 
record  indicates  that  a  growth  In  traffic  In 
the  market  coincided  with  the  CCRl  offering. 


sume  that  some  generation  will  take 
place.  We  are  not  prepared  to  say  that 
the  market  is  as  unresponsive  to  price 
reductions  as  Pan  Am  appears  to  con- 
tend; on  this  issue,  the  judgment  of 
British  Airways'  management  is  entitled 
to  a  test  in  the  marketplace.  As  an  aside. 
Seaboard's  ccntention  that  the  U.S.  Civil 
Reserve  .'\ir  Fleet  will  ultimately  be 
weakened  by  the  effects  of  CCR3  is  not 
persuasive,  rarticularly  absent  a  repre- 
sentation to  this  effect  from  the  De- 
partment of  Defense. 

CCR3  does  raise  substantial  questions 
of  unjust  discrimination  under  section 
404 lb)  of  the  Federal  Aviation  Act  of 
1958.  Tliese  questions  are  virtually  iden- 
tical to  those  which  caused  the  Board  to 
suspend  an  earlier  version  of  British 
Airways'  contract  rates  in  Order  76-12- 
162.  In  essence,  we  found  then,  and  find 
now.  no  considerations  of  value  of  serv- 
ice to  the  shipper  or  cost  savings  to  the 
carrier  which  justify  charging  lower 
rates  to  a  shipper  who  has  agreed  to 
tender  an  aggregate  amount  of  cargo 
over  a  long  period  of  time  and  in  differ- 
ent markets.  Furthermore,  some  features 
of  CCR3  which  might  in  and  of  them- 
selves justify  lower  rates,  i.e.,  the  off- 
peak  tender  discount  and  the  48-hour 
si'ace  available  rule,  nonetheless  appear 
clearly  discriminatory  as  part  of  CCR3 
because  they  are  unjustifiably  made 
available  only  to  contract  shippers. 
Nevertheless,  we  are  aware  that  the  un- 
just discrimination  in  question  occurs 
in  a  direct  sense  only  among  British 
shipners.  that  these  rates  are  sui^ported 
by  the  British  Government,  notwith- 
standing their  discriminatory  aspects, 
and  that  no  .showing  has  been  made  in 
this  case  that  U.S.  nationals  are  subject 
to  unjust  dLscrimination  from  these 
rates.  In  light  of  these  circumstances, 
and  the  fact  that  section  1002(f)  of  the 
Federal  Aviation  Act  of  1958  does  not 
command  as  to  eliminate  all  rates  and 
practices  in  foreign  air  transportation 
which  would  be  unjustly  discriminatory 
under  section  404  <b),"  we  would  not  be 
Inclined  to  exercise  our  suspension  pow- 
ers in  this  case,  were  it  not  for  the  con- 
siderations described  below. 

We  are  greatly  concerned  that  the 
contract  feature  of  CCR3  would  be  very 
destructive  of  the  effective  competition, 
pai-ticularly  from  efficient  wide-body 
freighters,  which  is  clearly  required  in 
the  North  Atlantic  cargo  markets.  Tlie 
effect,  if  not  the  intent,  of  this  contract 


•Under  section  1002(d)  of  the  Act.  when 
the  Board  finds  that  a  carrier  in  interstate  or 
overseas  air  transportation  is  charging  rates 
or  Is  engaging  in  practices  which  are  un- 
justly discriminatory  then  "the  Board  shall 
determine  and  prescribe"  the  lawful  rate  or 
practice.  Under  section  1002(f)  of  the  Act, 
when  the  Board  finds  that  a  carrier  In  for- 
eign aJr  transporatlon  Is  charging  rates  or 
is  engaging  in  practices  which  are  unjustly 
discriminatory  then  "the  Board  may  alter 
the  same  to  the  extent  necessary  to  correct 
such  discrimination"   (emphasis  added). 
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rate  is  to  pri-^^orve  and  'I'xpaiid  the  mar- 
tret  shai-p  of  British  Airways  by  "locking 
in"   larne-voluine   shippers    with   long- 
'er;n  contracts,  in  return  for  whicli  they 
rc(cive  lowpr   rates."   Since   the   CCR3 
•Mfs  of  Dritish  Ainvays  would  po  into 
rJTect  before  any  matchi.  s  rat«s  filed  by 
fo:ni)etit'>:s. '     Bnti.sh     Airways     would 
have  a  mea.vur?'jle  hcr.rt-start  in  locking 
up  larpe  portions  of  tlie  niarlu-t.  By  the 
Time  matching  rates  eb  into  eflect.  the 
nuukct  share  .uailabl?  for  competitors 
would  be  very  much  diminished   British 
Airways'    advantage    in    time    l.i    com- 
pounded by  Its  past  advocacy  of  crn- 
tract  rates.  it«  strong  national  identuy 
in  Great  Britain,  and  its  admittedly  ex- 
teivsive  marketinc;  efforts  on  behalf  of 
CCR3  rates.  Accordingly,  the  most  effec- 
tive response  of  U.S.  carriers  would  be 
to  offer  discount  rales  without  the  con- 
tract feature.  For  example,  wide-body 
freighter   operator    may    proix)se    high 
weightbreak    di;=;counts.    aimed    at    the 
vei-y    largest    shippers    and    peculiarly 
suited  to  the  hft  capabilities  and  cost 
advantages  of  wide-body  freighters.  Tlie 
crux  of  the  matter  is  that  if  v.e  now  let 
CCR3  go  into  effect,  and  the  U.K.  Civil 
Aviation   Authority   doe.s  not   later   act 
favorably  on  sucJi  non-matching  com- 
petitive "responses  by  the  U.S.  carriers, 
then  under  tlie  terms  of  the  U.S.-U.K. 
air   services    agreement    we  could    face 
substantial  i)roblcnis  in  restoring  com- 
petition  to   the  market   by  suspending 
CCR3.''  T\\e  damage  to  compeUtion  will 
have  been  done,  and  may  well  be  irrep- 
arable. Therefore,  until  we  know  that 
erTective.  not  necessarily  matching,  com- 
petitive responces  to  CCR3  by  U.S.  car- 
riers will  be  permitted  by  our  BritLsh 
counterpaits.  we  will  not  let  a  market- 
closing  rate  such  as  CCR3  begin  its  work. 
Finally,  this  order  suspends  CCR3  for 
the  usual  3C5  days,  pending  an  invei-,ti- 


NOTICES 


•"  0\ir  evaluation  of  CCP.3  13  anticompeti- 
tive IS  reii»;orfprt  l^y  its  vpry  <;rront:  resem- 
blance to  dUcoimt-induced  e.vcliislve  dealing 
arrancemenUs  prohibited  under  section  3  of 
the  Clayton  Act.  15  U.S.C.  §  14  (1970).  See  1 
CCH  Trade  Reg.  Rrp.  <■' 2<.r.0.\B.  95  (1971). 
CCR3  perhaps  is  not  technically  violative  of 
that  provision  of  the  antitrust  laws,  since  it 
hfus  been  held  not  to  apply  to  contracts  for 
services.  MDC  i'ata  Centers .  Inc.  v.  IBM 
Corp..  342  P  Siipp.  502  (ED.  Pa.  1972).  None- 
theless, for  example,  the  Yloards  evaluation 
of  the  competitive  effect  of  agrrcements  under 
section  412  of  the  Federal  Aviation  Act  of 
1958  •involves  considering  the  iwllcies  of  the 
antitrust  laws  rather  than  adJudicaUug  spe- 
cifically whether  such  laws  are  violated 
•  •  '."  Local  Cartage  Agreement  Case,  15 
CAB.  850.  854  (1952)    (emphasis  added). 

•>Tran.s  World  Airlines  has  matched  CCR3 
and  not  hied  a  complaint  agaln.st  It.  Sea- 
bo.u-d  ha^  matched  CCR3  •under  protest" 
and  has  complained  against  it.  Pan  Am  has 
complained,  and  has  not  matched  CCR3. 

"Seaboard  ha»  been  trying  to  introduce 
such  high  vrelphtbreak  rates  In  this  market 
since  1972.  \fut  Its  tariffs  have  been  prevented 
from  becoming  effective  by  the  Unlt«d  King- 
dom authorities.  Further,  TWA's  advance 
purchase  cargo  rates,  which  the  Board  ac- 
cepted in  April  of  this  year,  have  been  pre- 
vented from  becoming  effective  by  UK.  gov- 
ernment action. 


gation  It  Is  the  Board's  expectation, 
however,  that  the  issue  of  U.K.  accept- 
ance of  competitive  responses  by  U.S. 
carriers  can  be  resolved  r.hortly.  either 
through  unilateral  acceptance  by  the 
UK.  auUiorities  of  U.S.  earner  tariffs 
or  through  intergove -nmental  consulta- 
tions In  ."uch  event,  the  Board  will  act 
fortlmith  to  vacate  this  suspension.  If  it 
appears  thr.t  controversy  over  competi- 
tive tariiT  filings  c.nnot  be  resolved  ex- 
nediliou-!v.  the  Board  intends  to  move 
forward  nromi-tly  v'-lh  a  formol  investi- 
gation of  CCR3. 

Accordingly.  pur=>uanl  to  the  Federal 
Aviation  Art"  of  1958.  as  nmcnd'.d.  and 
particu'arly  soctiQjis  ::!04<:a>.  403.  ■10l(b> . 
801    .-nJ  1002  a»  oiul  'j>  thereof. 

it  is  nrdrrcd.  ThM:  1.  An  investigation 
be  in.stitutcd  t :;  determine  vdicthcr  the 
rates,  charges,  and  provisions  on  Origi- 
nal Title  Page,  and  Original  Par.cs  1 
througii  n  of  Tariff  C.\B  No.  29.  issued 
by  .Jolm  M.  Sampson.  Agent:  Original 
Title  Page,  and  OriEi\i-il  Pages  1  through 
8  of  Tariff  CAB  No.  318.  issued  by  Trans 
World  Airlines.  Inc.;  and  Original  Title 
Page,  and  Orginal  Pages  1  through  8  of 
Tariff  CAB.  No.  32.  i'^sued  by  Seaboai-d 
World  Airlines.  Inc.;  and  rules,  regula- 
tions, and  practices  affecting  such  rates, 
are  or  will  be  unjust,,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, undulv  prejudicial,  or  otherwise  un- 
lawful, and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  rates  and  rules,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
paragraph  1  above  be  suspended  and 
their  use  deferred  from  October  6.  1977. 
to  and  including  October  6,  1978.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  clianges  may  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board: 

3.  This  order  shall  be  submitted  to  the 
President,"  and  shall  become  effective  on 
October  4,  1977. 

4.  The  investigation  ordered  herein 
shall  be  assigned  for  hearing  before  an 
administrative  law  judge  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig- 
nated; 

5.  Copies  of  this  order  shall  be  filed 
with  the  aforesaid  tariffs,  and  be  served 
upon  British  Ainvays.  Trans  World  Air- 
lines, Inc..  Seaboard  World  Airlines,  Inc.. 
Pan  American  World  Ain\'ays,  Inc..  and 
the  Flying  Tiger  Line  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  31377  and 
31379  be  dismissed. 


[  6820-01  ] 

i  Docket  268381 

PRIORITY   RESERVED  AIR   FREIGHT 
RATE   INVESTIGATION 


Hearing 

Notice  Is  liereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1938.  as  amended,  that  a  hearing  in  the 
aho\e-entitIed  proceeding  will  be  held 
on  October  2:1,  1977.  at  10  a.m.  <  local 
time),  in  Room  1003. -Hearing  Room  D. 
Univeral  North  Building.  1875  Con- 
necticut Avetiue.  NW..  Washington.  D.C.. 
before  the  Ui'.dcrsigned  administrative 
lavv'  judtie. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
reeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  18.  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC.  October  4. 

1977. 

Ronnie  A.  Yoder. 
Administrative  Law  Judge. 

I  PR  Doc  77  29688  Piled  10-7-77;8:45  ajn] 


[6335-01] 

STATES  COMMISSION  ON  CIVIL 

RIGHTS 

ILLINOIS  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Illinois  Advi- 
soiT  Committee  (SAC)  of  the  Commis- 
sion a  notice  previously  published  in  the 
Federal  Register  Tuesday,  Septem- 
ber 27,  1977,  (PR  Doc.  77-28134)  on  page 
49493  has  been  cancelled. 

Dated  at  Washington,  D.C.,  Octo- 
ber 5,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc  77-29637  Piled  10-7-77:8:45  am| 


This  order  shall  be  published  in  the 
Federal  Register. 

By,  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Do.'.77  29669  Piled  10-7-77:8:45  am] 


••This  order  was  siibmltted  to  the  Presi- 
dent on  sept«mber  23.  1977.  A  letter  from 
the  President  on  this  matter  was  filed  aa  a 
part  of  the  original  document. 

»  All  members  concurred. 


[6335-01] 

NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  Advisory 
Committee  (SAO  of  the  Commission 
will  convene  at  4:30  p.m.  and  will  end 
at  7:30  p.m.  on  November  3,  1977,  at 
Phelp  Stokes  Fiuid.  10  East  87th  Street, 
New  York,  N.Y. 

Persons  wi.shing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission.  26  Fed- 
eral Plaza,  Room  1639.  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss program  and  project  recommenda- 
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tions  to  new  regional  advisory  structure 
and  develop  plans  for  completion  of  some 
projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  5, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.77-29638  Piled   10-7-77:8:45  am 

[6325-01] 

CIVIL  SERVICE  COMMISSION 

OFFICE  OF  MANAGEMENT  AND   BUDGET 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  >,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Office  of  Management  and 
Budget  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Special  Assistant  to  the  Asso- 
ciate Director  for  Management  and 
Operations,  Office  of  the  Associate  Direc- 
tor for  Management  and  Operations,  Ex- 
ecutive Office  of  the  President. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Execidivc  Assistant 
to  the  Commissioners. 

IPR  Doc  77-29707  Filed  10-7-77:8:45  annl 

[3510-11  ] 

DEPARTMENT   OF  COMMERCE 
Bureau  of  the  Census 

SURVEY  OF  1977  RECEIPTS,  CAPITAL  EX- 
PENDITURES, FIXED  ASSETS,  PAYROLL 
AND  OTHER  OPERATING  EXPENSES 
FOR   SELECTED   SERVICE   INDUSTRIES 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1978  the  quinquennial  Sur- 
vey of  Selected  Service  Industries  which 
is  conducted  under  title  13,  United  States 
Code,  sections  131.  193,  195,  224  and  225. 
This  survey  would  be  conducted  in  order 
to  collect  data  for  operations  in  calendar 
year  1977  covering  receipts,  capital  ex- 
penditures, fixed  assets,  payroll  and 
other  operating  expenses  as  supplemen- 
tal data  for  the  1977  Census  of  Service 
Industries. 

Information  and  recommendations  re- 
ceived by  the  Bureau  of  the  Census  indi- 
cate that  the  data  will  have  significant 
application  to  the  needs  of  the  public 
and  governmental  agencies  and  are  not 
available  from  public  or  governmental 
sources. 

Since  the  data  to  be  requested  in  this 
survey  are  required  only  for  the  United 
States  as  a  whole,  reports  will  be  re- 
quired from  only  a  sample  of  selected 
service  firms  in  the  United  States.  The 
sample  will   provide,   with   measurable 


validity,  statistics  on  the  aforementioned 
subjects. 

Such  a  survey,  if  conducted,  will  not 
begin  until  at  least  November  10.  1977. 

Copies  of  the  proposed  report  forms 
are  available  upon  written  request  to  the 
Directtw.  Bureau  of  the  Census,  Wash- 
ington, DC.  20233. 

Any  written  suggestions  or  recommen- 
dations concerning  the  subject  matter  of 
the  proposed  survey  submitted  to  the  Di- 
rector of  the  Bureau  of  the  Census  with- 
in on  or  before  November  10.  1977  will 
receive  consideration. 

Dated;  October  5.  1977. 

Manuel  D.  Plotkin. 
Director,  Bureau  of  the  Census. 

iFR  Doc  77  20002  Piled  10-7-77:8 :15  am  j 


[3510-25] 

Domestic  and  InternaticnDl  Business 
Administration 

STATE   UNIVERSITY  OF   NEW   YORK, 
DOWNSTATE  MEDICAL  CENTER  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  tlie  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6'c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
pases  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  October  31,  1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC.  20230. 

Docket  No.  77-00354.  Applicant;  State 
University  of  New  York,  E>ownstate  Med- 
ical Center,  Department  of  Anatomy  & 
Cell  Biology,  450  Clarkson  Avenue, 
Brooklyn,  New  York  11203.  Article;  JEM 
lOOC  SEG  Electron  Microscope  with  eu- 
centric  geniomcter  stage  and  accessories. 
Manufacturer;  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  Tlie  article  is  in- 
tended to  be  used  in  conducting  the  fol- 
lowing research  projects: 

i.  Tlie  ultrastructure  of  membrane  fu- 
sion sites  during  myodifferentiation. 

ij.  The  structure  and  chemistry  of  cy- 
tofilament  insertions  at  p]a.sma  mem- 
branes of  developing  skeletal  and  cardiac 
muscle,  platelets,  and  leukocytes. 

Hi.  The  structure  of  newly  formed  in- 
tercellular junctions  in  embryonic  car- 
diac muscle. 


if.  Tlie  mapping  of  membrane  anti- 
gens potentially  involved  in  cellular  rec- 
ognition of  various  embryonic  cell  types. 

V.  The  analysis  of  Rous  sarcoma  virus 
(RSV)  attachment,  entry  and  release  in 
cultured,  embryonic  muscle. 

vi.  The  structure  of  isolated  contractile 
filaments  from  embryonic  muscle,  heart 
and  platelets. 

Most  of  the  cell  biology  experiments 
will  concentrate  on  various  aspects  of 
membrane  structure  and  fiuiction.  In  all 
the  projects,  the  objectives  of  the  studies 
will  be  to  provide  structural  bases  for 
important  physiological  processes.  In  ad- 
dition, the  article  will  be  used  for  ad- 
vanced graduate  study  in  Cell  Biology 
201,  a  laboratory  course  open  to  Ph.D. 
candidates  in  the  School  of  Graduate 
Studies  and  to  M.D.  .students  who  elect 
to  do  advanced  work  in  cells  biology.  Ap- 
plication received  by  Commissioner  of 
Customs;  August  30.  1977. 

Docket  No.  77-00355.  Applicant;  The 
Pennsylvania  State  University,  Depart- 
ment of  Biology.  208  Life  Sciences  I. 
University  Park,  PA  16802.  Article:  Model 
M85  microdensitometer  with  complan 
and  microplan  objectives.  Manufactur- 
ers: Vickers  Instruments  Inc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
samples  which  are  being  developed  and 
to  inspect  the  final  samples  themselves. 
Microradiographs  of  the  samples  will  be 
made  to  detect  other  than  surface  fea- 
tures. The  article  will  be  used  to  mea.sure 
both  absorption  and  area,  providing  two 
parameters  for  each  sample  measured. 
Application  received  by  Commissioner  of 
Customs;  August 31,  1977. 

Docket  No.  77-00356.  Applicant;  In- 
diana University.  1101  East  17th  Street. 
Bloomington,  Ind.  47401.  Article:  Com- 
plete Polarized  Ion  Source  System.  Man- 
ufacturer: ANAC.  LTD.,  New  Zealand. 
Intended  u.se  of  Article:  The  article  is 
intended  to  be  used  to  provide  a  directed 
beam  of  spin-polarized  hydrogen  or  deu- 
terium ions  of  high  intensity  and  high 
degree  of  polanxation  which  are  injected 
in  a  two-stage  cyclotron  accelerator  sys- 
tem for  acceleration  to  200  MeV  and  di- 
rected onto  suitable  targets  in  order  to 
study  nuclear  reactions  with  polarized 
beams.  The  objectives  to  be  pursued  in 
the  cour.se  of  the  invesigation  are  'a) 
to  obtain  detailed  information  on  the 
spin-dependent  components  of  the  nu- 
clear forces  involved  in  the  scattering  or 
recation  processes  and  'b)  to  determine 
properties  of  nuclear  states  selectively 
excited  by  the  spin-polarizcd  ion  beams. 
The  article  will  al.«o  be  used  by  graduate 
students  in  physics  as  part  of  their  po>^t- 
graduate  education  and  training  in  Ph.D. 
level  research  in  nuclear  physics.  Appli- 
cation received  by  Commissioner  of  C.is- 
tonis;  September  1.  1977. 

Docket  No.  77-00357.  Applicant;  Indi- 
ana University.  Purchasing  Department. 
1101  E.nst  nth  Street.  Bloomington,  IN 
47401.  Article;  Electron  Microscope, 
Model  EM  301  with  Goniometer  Stage 
and  Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands  Intended  use  of  article;  The 
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article  is  intended  to  be  used  for  the 
investigation  of  ultrastructural  organiza- 
tion of  eukaryotic  gene  activity.  The 
temporal  sequence  involved  in  the  as- 
semblj-  of  ribosomal  proteins  during  RNA 
transcription  and  ribosome  biogenesis 
will  be  studied  using  high  resolution  im- 
mune electron  microscopy,  histochem- 
Lstry  and  autoradiography.  In  addition, 
the  article  will  be  used  to  teach  graduate 
students  who  are  working  towards  their 
Ph.D's  and  M.S.'s  as  well  as  post-doctoral 
fellows  in  various  programs  that  are  con- 
ducted by  the  Department  of  Biology. 
Application  received  by  Commissioner  of 
Customs:  September  1,  1977. 

Docket  No.  77-00358.  Applicant:  Uni- 
versity of  Kansas.  2095  Ave.  A— Campus 
West.  Lawrence.  Kans.  66044.  Article: 
Row  Microcalorimeter.  Manufacturer: 
Techneurop  Inc..  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  thermodynamics  cf  bile 
and  micellar  solution,  and  to  determine 
the  variation  of  these  properties  with  the 
structure  of  the  bile  salt.  The  euthalpy 
and  heat  capacity  of  these  complex  mi- 
cellar  solutions  will  be  measured  as  a 
function  of  temperature,  bile  salt  struc- 
ture and  added  electrolyte.  These  investi- 
gations are  conducted  to  obtain  a  better 
understanding  of  the  nature  of  bile  salt — 
lecithin  solutions  and  their  role  in  the 
dLssolution  of  lipids,  cholesterol  and  drug 
substances.  The  article  will  also  be  used 
in  "Undergraduate  Research  in  Pharma- 
ceutical Chemistn.'".  "Doctoral  DLs.serta- 
tion"  and  "Postdoctoral  Research  in 
Pharmaceutical  Chemistry"  to  train  stu- 
dents to  do  independent  research.  Appli- 
cation received  by  Commissioner  of 
Customs:  September  1.  1977. 

Docket  No.  77-00359.  Applicant:  The 
University  of  Chicago.  Dept.  of  Pharma- 
col. &  Physiol.  Sciences.  951   East  58th 
Street.  Chicago.  111.  60637.  Article:  Elec- 
tron Microscope.  Model  EM   201.  Plate 
Camera  and  Accessories.  Manufacturer: 
Philips    Electronics    Instruments    NVD, 
Tlie  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  fine 
structural  studies  of  the  brain,  by  a  group 
of  neurobiologists.  Thin  sections  of  the 
central  nervous  system  in  which  partic- 
ular neuronal  processes  have  been  la- 
beled by  chemical  or  degenerative  tech- 
niques will  be  studied,  looking  especially 
at   the   contact   relationships   that   are 
established  by  the  fine  neuronal  proc- 
esses. The  article  will  also  be  used  in  the 
training  of  senior  level  undergraduate 
students,   graduate  students   and  post- 
doctoral fellows  in  methods  and  concepts 
of  contcmporarj-  neurobiology.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  1.  1977. 

Docket  No.  77-00360.  Apiilicant:  Uni- 
versity of  Utah.  University  of  Utah 
Medical  Center.  Salt  Lako  City.  Utah 
84132.  .Article:  Electron  Microscope, 
Model  JEM-IOOS  with  sheet  film  camera 
and  SPl  specimen  position  indicator  and 
accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  u.se  of  article:  The  arti- 
cle is  intended  to  be  used  to  examine 
various  types  of  biological  specimens, 
principally,  pathological  and  normal  tis- 
sues obtained  from  experimental  animals 


from  biopsy  or  autopsy.  The  article  will 
also  be  used  to  examine  delicate  freeze- 
fracture  repUcas  and  negatively  stained 
pjeparations  of  Isolated  large  molecules. 
The  various  objectives  to  be  pursued  in 
these  investigations  are:  (a)  To  deter- 
mine the  biological  effects  and  hazards 
of  internally  deix)sited  radioisotopes  in- 
cluding Plutonium  and  radium,  (b)  to 
better  understand  the  normal  physiology 
and  morphology  of  the  skeleton,  particu- 
larly the  adult  skeleton  and  mineral 
metabolism,  (c)  to  determine  the  biologi- 
cal events  and  sequences  of  radiation 
induced  cancer,  particularly  leukemia 
and  osteosarcomas,  (d)  to  understand 
the  role  of  the  cell  surface  in  immune 
recognition  and  escape  in  cancer  cells, 
and  <e>  to  determine  membrane  and 
junctional  changes  due  to  radiation  and 
effect  on  cancer  induction.  Application 
received  by  Commissioner  of  Customs: 
August  31,  1977. 

Docket  No.  77-00361.  Applicant:  Uni- 
versity of  Utah,  Department  of  Anatomy, 
College   of   Medicine   2C110,   Salt  Lake 
City.   Utah   84132.  Article:    LKB  8800A 
Ultrotonie  in  Ultramicrotome  and  Ac- 
cessories. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
thin  sectioning  of  specimens  of  differing 
hardness  during  studies  of  cell  and  tissue 
ultrastructure.  The  principle  courses  in 
which  the  article  will  be  used  are  entitled 
Ultrastructure  and  Cytochemistry  which 
involve  a  study  of  the  general  principles 
on  techniques  and  use  of  the  electron 
microscope  to  study  the  fine  structure  of 
cells  and  various  subcellular  organelles 
and   the   emplov-ment   of   cytochemical 
staining  methods  to  localize  various  en- 
zymes. In  addition,  the  article  will  be 
used  for  preparing  material  for  demon- 
stration to  medical  students.  Application 
received  by  Commissioner  of  Customs: 
September  2.  1977. 

Docket  No.  77-00362.  Applicant:  The 
Pennsylvania  State  University,  Univer- 
sity Park.  Pa.  16802.  Article:  Goniometer 
Stoge  Assembly  for  EM-300;  PW6500/C- 
300  and^  Scanning  Attachment  for  EM- 
300  and  Adapter;  PW6570/00C.  Manu- 
facturer:    Philips    Electronics    Instru- 
ments NVD,  The  Netherlands.  Intended 
use  of  article:  The  articles  are  accesso- 
ries to  an  existing  electron  microscope 
which  will  allow  analysis  of  suitably  pre- 
pared thin  sections  of  biological  samples 
for  a  large  array  of  chemical  elements. 
Some  of  the  tissue  and  cells  to  be  studied 
are  bone  i cells  and  matrix),  avian  ovi- 
duct mucosa,  intestinal  mucosa,  enamel 
organ.    Cells    and    tissues    in    different 
stages  of  physiological  activity  will  be 
analyzed  with  the  EDAX  system  for  sev- 
eral elements  such  as  calcium,   potas- 
sium, sodium  and  magnesjum.  In  addi- 
tion,  the   article   will   be   used   in   the 
courses:  Biophysics 585.  Biological  Ultra- 
structure  and  Biophysics  600.  Research. 
Application  received  by  Commissioner  of 
Customs:  September  2,  1977. 

Docket  No.  77-00364.  Applicant:  DH 
EW  National  Institutes  of  Health,  Na- 
tional Cancer  Institute,  9000  Rockville 
Pike,  BuUding  37,  Room  2B23,  Bethesda. 
Md    20014.  Article:    LKB  8800A  Ultro- 


tome  III  Ultramicrotome.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  tumor  cells  and 
tumor  tissues  following  treatments  with 
various  agents  (e.g.  enzymes,  hormones, 
metabolic    inhibitors,    etc.).    Investiga- 
tions will  involve  cyto-  and  histochemi- 
cal  studies  on  tumor  cells  and  tumor  tis- 
sues treated  with  various  chemical  and 
physical  agents.  The  studies  will  include 
(a)  localization  of  antigen  and  comple- 
ment binding  sites,    (b)    fine  structure 
analysis  of  membranes,  and  <c)  subcel- 
lular changes  in  the  cells.  The  objectives 
pursued  in  the  course  of  the  investiga- 
tions is  to  understand  the  alterations 
which  take  place  in  tumor  cells  following 
various  treatments  and  to  correlate  these 
changes  with  susceptibility  to  immune 
attack.   Application   received   by   Com- 
missioner  of   Customs:    September    12, 
1977. 

Docket     Number:     77-00365.     Appli- 
cant:   University    of    Illinois,    Urbana- 
Champaign  Campus.   Purchasing   Divi- 
sion. 223  Administration  Building.  Ur- 
bana.     111.     61801.     Article:     Scanning 
Transmission  Electron  Microscope.  Mod- 
el HB5  with  electron  energy  loss  spec- 
trometer and  accessories.  Manufacturer: 
VG  Microscopes  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  aid  a  number  of  re- 
search workers  in  their  understanding  of 
the  influence  of  microstructure  and  mi- 
crochemistry,  on  the  properties  of  the 
materials,  e.g.,  metal-fibre  composites; 
metals  containing  hydride,  oxide,  nitride, 
carbide,  or  other  second  phase  precipi- 
tate;  small  molecular  clusters  of  cata- 
lytic   materials;    sequentially    deposited 
thin  organic  films;  and  polymers.  Grad- 
uate students  will  use  the  article  in  con- 
ducting  the  various   research   projects. 
Application  received  by  Commissioner  of 
Customs:  September  7.  1977. 

Docket  Number:  77-00366.  Applicant: 
Rochester  Institute  of  Technology,  One 
Lomb  Memorial  Drive.  Rochester,  N.Y. 
14623.  Article:  Phase  Control  Unit  and 
DC-DC  Conversion  Unit.  Manufacturer: 
University  of  Toronto,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  experiments  to  be  conducted 
in  the  areas  of  high  power  controlled  rec- 
tification and  solid-state  DC-DC  con- 
version. These  experiments  will  provide 
the  student  exposure  to  and  on-hand  ex- 
perience in  the  area  of  solid-state  con- 
trol of  high  power.  Tlie  courses  in  which 
the  article  will  be  used  are  EEEE  535  In- 
troduction to  Power  Conditioning.  EEEE 
532  Electrical  Machines  and  EEEE  721 
Thyristor  Power  Control  and  Condition- 
ing. Application  received  by  Commis- 
sioner of  Customs:  September  8,  1977. 

Docket  Number:  77-00367.  Applicant: 
University  of  Hawaii,  High  Energy 
Physics  Group.  Watanabe  Hall,  2505 
Correa  Rd.,  Honolulu,  Hawaii  96822. 
Article:  Model  1  Sweepnik  Optics  Unit 
and  Model  1  Sweepnik  Electronics  Rack 
and  Accessories.  Manufacturer:  Laser- 
Scan  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  bubble  chamber  experiments 
which     involve     bombarding     the     15' 
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bubble  chamber  with  multi-billion  volt 
neutrinos  produced  by  the  highest  energy 
accelerator  in  tlie  world.  Tlie  purposes  of 
these  experiments  is  to  discover  new  par- 
ticles, examine  the  properties  of  a  class 
of  particles  called  "quarks",  and  to  un- 
derstand a  new  and  strange  property 
possessed  by  certain  elementary  par- 
ticles whimsically  called  "charm." 
Specifically,  the  article  will  be  u.sed  to 
measure  the  trajectories  of  charged  par- 
ticles produced  by  neutrinos  in  the 
bubble  chamber  to  an  accuracy  of  2  mil- 
lionths  of  a  meter  on  the  70  mm  film. 
Application  received  by  Commissioner  of 
Customs:  September  8,  1977. 

Docket  Number:  77-00368.  Applicant: 
National  Animal  Disease  Center,  USDA, 
ARS.  Bldg.  No.  11.  R.R.  2,  Dayton  Ave- 
nue. P.O.  Box  70.  Ames,  Iowa  50010. 
Article:  Electron  Microscope,  Model 
H-500  and  Accessories.  Manufacturer: 
Hitachi.  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  studies  to  identify  the  intracellular 
parasites,  such  as  viruses  and  chlamydia, 
associated  with  economically  important 
diseases  of  livestock  and  to  determine  the 
ultrastructure.  mode  of  replication,  and 
pathogenetic  mechanisms  of  such  agents. 
In  addition,  various  immunologic  phe- 
nomena, particularly  as  they  relate  to 
virus-  and  chlamydia-induced  animal 
diseases,  will  be  studied  at  the  ultra- 
structural  level.  During  the  course  of 
these  studies  a  wide  variety  of  specimens, 
such  as  suspensions  of  virus,  body  fluids, 
tissues,  cell  cultures,  etc.,  will  be  ex- 
amined. The  objectives  of  such  research 
are  to  determine  the  particular  agents 
associated  with  iniectious  diseases  and 
the  way  in  which  the  agents  affect  tissues 
and  cells  to  cause  disease.  This  informa- 
tion is  used,  whenever  possible,  to  control 
diseases  by  methods  such  as  vaccina- 
tion, development  of  resistant  strains  of 
livestock,  altered  husbandry,  etc.  Appli- 
cation received  by  Commissioner  of 
Customs:  September  9.  1977. 

Docket  Number:  77-00369.  Applicant: 
University  of  Rochester  Medical  Cen- 
ter. 601  Elmwood  Avenue.  Rochester, 
N.Y.  14642.  Article:  LKB  2128  Ultrotonie 
IV  Ultramicrotome.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  tissue  from  animal  and 
human  central  nervous  sy.stem.  Investi- 
gations will  include  studies  on  normal 
human  central  nervous  system  at  various 
developmental  stages,  as  well  a.s  ab- 
normal tissue  from  brain  tumors  and 
animals  that  have  been  exposed  to 
methyl  mercury.  Experimental  methods 
will  include  immunohistochemistry  and 
autoradiography.  Application  received  by 
Commis'-ionerof  Custo:!-;.'::  September  12, 
1977. 

Docket  Number:  77-00 J70.  Applicant: 
University  of  California,  3175  Miramar 
Road,  La  Jolla,  Calif.  92093.  Article: 
Electron  Microscope,  Model  H-500-5  and 
Accessories.  Manufacturer:  Hitachi. 
Japan.  Intended  use  of  article:  As  part 
of  ongoing  extensive  studies  on  the  role 
of  silicon  in  cellular  metabolism  the  ar- 


ticle will  be  used  to  define  the  composi- 
tion of  newly  discovered  silicon-contain- 
ing granule  in  mitochondria  of  the  dia- 
tom and  animal  cells  which  may  have  an 
important  role  in  the  processes  of 
biological  mineralization,  e.g.,  bone  for- 
mation, production  of  kidney  calculi, 
etc.  Another  project  involves  the  study 
of  the  nucleation  and  condensation  be- 
havior of  refractory  materials  in  which 
it  is  important  to  be  able  to  characterize 
the  composition,  structure  and  mor- 
phology of  these  grains  to  compare  with 
theoretical  preditcion.  A  third  research 
project  involves  the  study  of  manganese 
oxidizing  bacteria  and  the  characteriza- 
tion of  vin-.scs  which  attach  to  marine 
bacteria.  Application  received  by  Com- 
missioner of  Customs:  September  12. 
1977. 

Docket  N amber:  77-00371.  Applicant: 
Auburn  University,  103  Textile  Building, 
Auburn.  Ala.  36830.  Article:  Rothschild 
Solid-State  Tensiometer.  Model  No. 
R1192  with  High-Speed  Recorder,  Model 
No.  HE  16  and  100  gram  Full  Scale 
Measuring  Head.  Manufacturer:  Roths- 
child, Switzerland.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  tlie  study  of  yam  manufacturing,' 
yarn  preparatory  and  fabric  manufac- 
turing systems  as  to  tlie  elTcct  of  various 
parameters,  including  yarn  tensions,  on 
process  efficiency  and  product  quality. 
These  studies  include:  <1)  The  effect  of 
traveler  speed  in  ring  spinning  on  re- 
sultant tension  and  yarn  properties;  <2) 
The  effect  of  winding  speed  on  resultant 
tension,  yarn  package  hardness  and 
yarn  properties,  and  <3)  Generally, 
specific  studies  of  this  type  in  other  yarn 
and  fabric  processes.  Application  re- 
ceived by  Commissiouer  of  Customs: 
September  12, 1977. 

Docket  Number:  77-00374.  Applicant: 
Clark  University,  Department  of  Chem- 
istry, Jeppson  Laboratory,  Worcester. 
Ma.'^s.  01610.  Article:  Nuclear  Resonance 
PuLse  Spectrometer.  Model  SXP  22/100. 
Manufacturer:  Bruker,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  follow- 
ing: 

a.  Spin  dynamics  in  one-dimensional 
Heisenberg  systems  with  'H  magnetic 
resonance. 

b.  Enzyme  structure  and  mechanism 
v\ith  "C  and  '"F  magnetic  resonance. 

c.  Biosynthetic  pathways  with  TI 
magnetic  resonante. 

d.  Structure  of  natural  products  and 
compounds  of  biomedical  significance 
with   H  and  '  C  magnetic  resonance. 

e.  Chain  dvnamics  in  synthetic  poly- 
mers with  H,  "'C.  and  "F  magnetic 
resonance. 

f.  Conformational  and  dynamic  as- 
pects of  biological  macromolecules  with 

H.  '  C.  and  '  F  magnetic  resonance. 

g.  Dynamics  and  shielding  of  small 
solute  molecules  in  aqueous  media  wtih 

H,  "C  .and  "F  magnetic  resonance. 

The  article  will  also  be  used  in  the 
course  Chemistry  300,  "Research"  by 
students  studying  for  a  Ph.D.  or  M.A. 
Undergraduates   enrolled   in   Chemistry 


214  "Special  Topics"  will  also  be  usmg 
the  article.  Courses  on  the  theory  of 
magnetic  resonance  complementing  the 
actual  Instruction  and  utilization  of  the 
instrument  are  also  taught  at  the  grad- 
uate student  level  in  Chemistry  361 
"Molecular  Structure".  Application  re- 
ceived by  Commissioner  of  Customs: 
September  14, 1977. 

(Catalog  of  Federal  Domestic  A.ssi.staiicc  Pjo- 
pram  No.  11.105,  Importation  of  Duty-Free 
tfiucr.lioHal    and   Scientific   Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Divdsion. 
!FR  Doc. 77  20603  Filed  10-7-77,8:45  am] 
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Economic  Development  Administration 

HILF  BAG  CO.,  INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Hill  Bag  Co..  Inc..  14 
East  32nd  Street,  New  York,  N.Y.  10016, 
a  producer  of  ladies'  handbags  and  ac- 
cessories, was  accepted  for  filing  on  Sep- 
tember 29,  1977,  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618  > 
and  J  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Commu- 
nities (13  CFR  Part  315'.  Consequently, 
the  U.S.  Department  of  Commerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
e.-^t  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230.  no  later  than  tlie  close 
of  bu.-;iness  of  October  21,  1977. 

Jack  W.  Osburn,  Jr.. 
Chief.   Trade  Act  Certification 
Division,   Office   of   Planning 
and  Program  Support. 

IFRDoo.77  29C41  Filed  10  7-77.8;45  am  1 


[3510-24] 

J.   S.   2ULICK   CO.,    INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  J.  S.  Zulick  Co..  Inc., 
South  Warren  Street.  Orwigsburg,  Pa. 
17961.  a  producer  of  footwear  for  chil- 
dren, was  accepted  for  filing  on  Sep- 
tember 30.  1977,  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618)  and  §  315.23  of  the  Adjustment 
As,sLstance  Regulations  for  Firms  and 
Communities  <13  CFR  Part  315).  Con- 
sequently, the  U.S.  Department  of  Com- 
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merce  has  initiated  an  investigation  to 
deterniine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,. or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  pe- 
titioning firm. 

Any  party  having  a  substantial  inter- 
est in  tlie  proceedings  may  request  a 
public  hearing  on  the  matter. 

A  request  for  a  hearing  must  be  re- 
ceived by  the  Chief,  Trade  Act  Certifica- 
tion Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230,  no 
later  than  the  close  of  business  of  Oc- 
tober 21.  1977. 

Jack  W.  Osburn.  Jr.. 
Chief.   Trade   Act  Certification 
Division.    Office   of   Planning 
and  Program  Support. 

[FR  Doc,77-29642  Filed  10-7-77;8:45  am] 


[3510-24] 

LITTLE  FALLS  FOOTWEAR.  INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Little  Falls  Footwear, 
Inc..  17  Hough  Street.  St.  Johnsville. 
N.Y.  13452.  a  producer  of  slippers  and 
casual  shoes  for  men,  women  and  chil- 
dren, was  accepted  for  filing  on  Septem- 
ber 30.  1977.  pursuant  to  Section  251  of 
the  Trade  .Act  of  1974  (Pub.  L.  93-618) 
and  5  315.23  of  the  Ad.iustment  Assist- 
ance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315).  Conse- 
quently, tlie  US.  Department  of  Com- 
merce has  initiated  an  investigation  to 
determine  whether  increased  imports 
Into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  pe- 
titioning firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter. 

A  request  for  a  hearing  must  be  re- 
ceived by  the  Chief.  Trade  Act  Certifica- 
tion Division.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  Oc- 
tober 21,  1977. 

Jack  W.  Osburn.  Jr., 
Chief.   Trade   Act   Certification 
Division.   Office   of   Planning 
and  Program  Support. 
(FR  Doc.77-29639  Filed  10-7-77;8:45  am] 


producer  of  footwear  for  men,  children 
and  infants,  was  accepted  for  filing  on 
September  30,  1977.  pursuant  to  Section 
251  of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618^  and  §  315.23  of  the  Adjustment  As- 
sistance Regulations  for  Firms  and  Com- 
munities 113  CFR  Part  315).  Conse- 
quently, the  U.S.  Department  of  Com- 
merce has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  tlie  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  pe- 
titioning firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter. 

A  request  for  a  hearing  must  be  re- 
ceived by  the  Chief,  Trade  Act  Certifi- 
cation Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  Oc- 
tober 21,  1977. 

Jack  W.  Osburn,  Jr., 
Chief.   Trade  Act   Certification 
Division,   Office  of  Planning 
and  Program  Support. 

(FR  Doc.77  29640  Piled  10-7-77;8:45  am] 


[3510-24] 

NORWICH  SHOE  CO. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Norwich  Shoe  Co.,  Hale 
Street  Extension,  Norwich,  N.Y.  13815,  a 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

NORMANDEAU  ASSOCIATES,   INC. 

Notice  of  Receipt  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a  Per- 
mit to  take  an  endangered  species  of  fish 
for  scientific  purposes  as  authorized  by 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National  Ma- 
rine Fisheries  Service  regulations  gov- 
erning endangered  fish  and  wildlife  per- 
mits ( 50  CFR  Parts  217-222) . 

1.  Applicant:  a.  Name  Normandeau  Associ- 
ates, Inc.  b.  Address  Nashua  Road,  Bedford, 
N.H.  03102. 

2.  T>-pe  of  Permit:  Scientific  Purposes. 

3.  Name  and  Number  of  Animals:  short- 
nose  sturgeon  (Acipenser  hrevirostrum) .  un- 
determined. 

4.  Type  of  Activities:  Shortnose  sturgeon 
incidentally  captured  during  the  course  of 
biological  sampling  operations,  will  be  iden- 
tified and  rele«£ed. 

5.  Location  of  Activities:  Shortnose  stur- 
geon may  be  taken  from  Hampton  Seabrook 
Estuary.  New  Hampshire,  Plscataqua  River- 
Great  Bay  System,  New  Hampshire/Maine, 
New  Haven  Harbor  and  adjacent  sound 
waters,  Connecticut,  and  Penobscot  River, 
Maine. 

6.  Period  of-Actlvities :  Until  December  31, 
1980. 

The  data  collected  from  these  occasion- 
ally captured  specimens  will  be  provided 
to  other  researchers  who  are  conduct- 
ing more  extensive  work  on  shortnose 
sturgeon. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 


Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  St.  NW,  Washington, 
D.C;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing.   14   Elm  St.,   Gloucester,   Mass.   01930. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fislieries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  November  10,  1977.  Those  indi- 
viduals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate.  The  holcling  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  neces- 
sarily reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  October  3,  1977. 

Morris  M.  Pallozzi, 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

(PR  Doc.77-29686  Piled  10-7-77;8:45  am] 


[3510-12] 

SOUTHWEST  FISHERIES   CENTFR, 
NATIONAL   MARINE   FISHERIES   SERVICE 

Notice  of  Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a  Per- 
mit to  take  marine  mammals  as  author- 
ized by  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407);  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216). 

1.  Applicant:  a.  Name  Southwest  Fisheries 
Center  National  Marine  Fisheries  Service, 
b.  Address  P.O.  Box  271.  La  Jolla,  Califor- 
nia 92038. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  number  of  Animals: 
Spotted   dolphin    (Stenella   attenu- 

ata) 150,000 

Spinner  dolphin  (Stenella  longiros- 

trU)    100,100 

Conunon  dolphin  (Delphinus  del- 
phis)    75,000 

Striped  dolphin   (Stenella  coeruleo- 

atba)    50,000 

Bottlenosed  dolphin  (Tursiops  trun- 

catus)    50,000 

Rough-toothed  dolphin  {Steno  bre- 

danemtis)    5,  (KjO 

Fraser's      dolphin       (Lagenodelphis 

hosei)    1.000 

Pygmy  killer  whale  (Feresa  attenu- 

ata)    250 

Melon-headed      whale      (Peponoce- 

phala    electra) 250 

Risso's  dolphin  (Grampus  griseus)  .       1.000 

Tagging  techniques  will  be  Initially  moni- 
tored on  the  following  animals  currently 
maintained  by  cooperative  public  display  fa- 
cilities prior  to  any  research  activities  in  the 
wild. 

Atlantic  bottlenosed  dolphin  (Tursiops 

truncatus)    50 

Pacific  bottlenosed  dolphin   (Tursiops 

gilli) 50 
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Common  dolphin  (Delphinus  delphis) .  50 
Spinner    dolphin    (Stenella    longiros- 

tris)    50 

Spotted  dolphin  (Stenella  attenuata]  .  50 

4.  Type  of  Activity:  To  capture,  tag  mark. 
Identify,  and  release.  The  animals  will  be 
tagged  marked  by  names  of  streamer  and 
disc  tags,  thermal  and  cryogenic  marks. 

5.  Location  of  Activity:  1.  100  Spinner  dol- 
phins will  be  tagged  off  the  V/est  Coast  of 
Oaha.  Hawaii; 

2.  Up  to  250  animals  will  be  tagged  of  dif- 
ferent species  being  maintained  in  coopera- 
tive public  display  facilities:  and 

3.  The  remaining  numbers  of  species  wUl 
be  taken  in  the  eastern  tropical  Pacific 
Ocean. 

6.  Period  of  Activity:  Five  years. 

The  purpose  of  this  tagging  program  is 
to  collect  data  on  stocks  of  small  ceta- 
ceans involved  in  the  eastern  tropical 
pacific  yellowfin  tuna  Fishery  and  other 
areas  where  there  is  an  incidental  catch 
of  small  cetaceans,  to  asse.ss  the  impact 
of  the  incidental  mortalities  and  injuries 
on  the  cetacean  stocks. 

Documents   submitted    in    connection 
with  the  above  application  are  available 
for  review  in  the  following  offices : 
Director.  National  Marine  FLsherles  Service, 
3300    Whitehaven    St.,    Northwest,    Wash- 
ington. DC:  and 
Regional  Director,  National  Marine  Fisheries 
Service,     Southwest     Region,     300     South 
Ferry  St.,  Terminal  Island,  Calif.  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  November  10,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The  holding 
of  such  hearing  is  at  the  discretion  of  the 
Director. 

Dated:  October  3,  1977. 

Morris  M.  Pallozzi, 
Acting    Assistant    Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.77  29685   Filed    10-7-77;8;45  am) 

[6355-01] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

REGULATION  OF  TOXIC  AND  HAZARDOUS. 
SUBSTANCES 

Interagency  Agreement 

Cross  Reference^'  For  the  text  of  an 
interagency  agreement  among  the  Con- 
siuner  Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 


and  the  Occupational  Safety  and  Health 
Administration,  Department  of  Labor  on 
the  regulation  of  toxic  and  hazardous 
substances,  see  FR  Doc.  77-29605,  ap- 
pearing under  the  Environmental  Pro- 
tection Agency  in  the  Notices  section  of 
this  Federal  Register. 

[3S10-01] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

AiR   FORCE  ACADEMY   BOARD  OF 
VISITORS 

Meeting 

September  29,  1977. 

The  Air  Force  Academy  Board  of  Vis- 
itors is  tentatively  scheduled  to  meet  at 
the  Air  Force  Academy,  Colorado  Springs, 
Colo.,  during  the  period  October  28-29. 
1977.  This  meeting  is  pursuant  to  the 
Board's  statutory  charge  (10  USC  9355) 
to  meet  at  the  Academy  and  to  inquire 
into  matters  of  morale,  discipline,  the 
curriculum,  instruction,  physical  equip- 
ment, fiscal  affairs,  academic  methods, 
and  other  matters  relating  to  the  Acad- 
emy which  the  Board  decides  to  consider. 

The  tentative  agenda  calls  for  portions 
of  the  meeting  to  be  open  for  public  at- 
tendance on  28  September  from  8:15  AM 
to  11:15  AM  and  from  3:15  PM  to  4:15 
PM  in  the  Superintendent's  Confercence 
Room,  Harmon  Hall.  Among  the  items 
on  the  tentative  agenda  during  the  open 
portions  of  the  meeting  are  briefings  to 
the  Board  on  the  following  subjects: 
Update  on  Academic  Program.  New  Mili- 
tary Science  Curriculum,  Basic  Cadet 
Training  for  t>^-  Class  of  1981,  Cost  per 
Graduate,  Progress  of  Women  Cadets, 
General  Accounting  Office  Report  on 
Contracting,  and  Construction  Propos- 
als for  the  Academy  Cadet  Chapel  and 
Library.  In  addition  to  these  open  por- 
tions of  the  meeting,  a  press  conference 
which  will  be  open  to  the  public  has 
been  scheduled  for  9:15  AM  on  29  Sep- 
tember in  Arnold  Hall. 

Portions  of  this  meeting  are  tentatively 
scheduled  to  be  closed  to  the  public  as 
matters  to  be  discussed  pertain  to  those 
li-sted  in  subsections  (2)  and  '6)  of  sec- 
tion 552b(c) .  Title  5,  United  States  Code, 
These  closed  portions  include  discussions 
with  groups  of  cadets,  faculty,  and  stafif 
involving  personal  information  and  opin- 
ions, the  disclosure  of  which  would  be 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  Also  included  are  the  exec- 
utive deliberations  of  the  Board  involv- 
ing discussion  of  such  personal  infor- 
mation. 

If  additional  information  is  desired, 
contact  Headquarters,  U.S.  Air  Force 
(DPPA),  Washington  DC  20330,  at  202- 
697-7116. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

[PR  Doc.77-29647  Filed  10-7-77;8  45  am] 


[3710-08] 

Department  of  the  Army 

ROCKY   MOUNTAIN   ARSENAL, 
COLORADO 

Notice  of  Filing  of  Final  Environmental 
Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army 
on  7  October  1977  provided  the  Council 
on  Environmental  Quality  with  the 
Final  Environmental  Impc^ct  Statement 
concerning  Disposal  of  Chemical  Agent 
Identification  Sets  at  Rocky  Mountain 
Arsenal,  Colorado  and  Addendum. 

Copies  of  tlie  statement  and  addendum 
have  been  forwarded  to  concerned  Fed- 
eral, State  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Project  Manager,  Chemical 
Demilitarization  and  Installation  Restor- 
ation. Building  E-4585,  ATTN:  DRCPM- 
DR-T  (Mr.  G.  Anderson),  Aberdeen 
Proving  Ground,  MD  21010,  phone  301- 
671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmental 
Office,  Office  of  the  Assistant  Chief  of 
Engineers,  Room  1E676,  Pentagon, 
Washington,  DC  20310,  phone  202-694- 
1163. 

Dated:  October  3, 1977. 

Bruce  A.  Hildebrand, 
^Deputy  for  Environmental  Af- 
fairs, Office  of  the  Assistant 
Secretary  of  the  Army,  (Civil 
Works). 
|FR  Doc.77-29684  Filed  10-7-77:8:45  am] 


[3810-70] 

Office  of  the  Secretary 

DEPARTMENT  OF   DEFENSE   WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act,  effective  January  5, 
1973,  notice  Ls  hereby  given  that  a  meet- 
ing of  the  Department  of  Defense  Wage 
Committee  will  bo  held  on  Tuesday,  De- 
cember 6,  1977;  Tuesday,  December  13, 
1977;  Tuesday,  December  20,  1977;  and 
Tuesday,  December  27,  1977  at  9:45  a.m. 
in  Room  1E801,  The  Pentagon,  Wash- 
ington, D.C. 

The  Committee's  primai-y  responsibil- 
ity is  to  consider  and  submit  recommen- 
dations to  the  Assistant  Secretary  of  De- 
fence (Manpower.  Reserve  Affairs,  and 
Logistics)  concerning  all  matters  in- 
volved in  the  development  and  authori- 
zation of  wap;e  schedules  for  Federal 
prevailing  rate  employees  pursuant  to 
Pub.  L.  92-392.  At  this  meeting,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
wage  sur\'ey  committee  reports  and  rec- 
ommendations, and  wage  schedules  de- 
rived therefrom. 

Under  the  provisions  of  section  10  Cd) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
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ConimiUcc  Act.  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
vitli  nvitters  listed  in  section  552b.  of 
Title  5.  United  States  Code."  Two  of 
the  matters  so  li-sted  are  those  'related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,"  <5  U.SC. 
5j2bic)(2'>.  and  those  involving 
'trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person 
and  privileged  or  confidential"  <  5  U.S.C. 
552b.ic)<4).>. 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy*  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal  rules 
and  practices  of  the  Department  of  De- 
fense >5  U.S.C.  552b.<c)(2n,  and  the 
deuiled  wage  data  considered  by  the 
Committee  during  its  meetings  have  been 
obtained  from  officials  of  private  estab- 
lu«hments  with  a  guarantee  that  the  data 
will  be  held  in  confidence  (5  U.S.C.  552b. 
(4>  '. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be  de- 
serving of  the  Committee's  attention. 
Additional  information  concerning  tlus 
meeting  may  be  obtained  by  contacting 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D281,  The 
Pent:igon.  Washington.  DC. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives.      OASD      iCorn.p- 
troUcr) . 

October  5.  1977. 

IPRDOC.77-296G5  Filed  ;0-7  77.3:4-)  ami 


[ 3128-01  ] 

DEPARTMENT  OF   ENERGY 

PRIVACY   ACT  OF   1974 

Transfer  of  Systems  of  Records  Existing 
and  Proposed 

AGENCY :  Department  of  Encriii' 
ACTION:  Notice. 

SUMMARY;  There  are  hereby  trans- 
ferred to  tlie  Secretary  of  Energy  (the 
Secretary)  and  the  Federal  Energy 
Regulatory  Commission  ^FERC),  as 
appropriate  to  their  respective  functions. 
Uaose  systems  of  records  or  portions 
thereof  either  (i)  establislied  and  in  ex- 
istence or  (ii)  proposed  prior  to  Octo- 
ber 1,  1977,  under  the  Privacy  Act  of  1974 
and  other  requisite  authority  vested  in 
the  departments,  agencies  and  commis- 
sions which  established  or  proposed  such 
systems,  as  relate  to  the  functions  of  any 
department,  agency,  commission,  or 
component  thereof  which  is  either  (1) 
transferred  to  the  Department  of  Energy 
(DOE»  by  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91)  to 
■  either  the  Secertary  or  to  FERC  or  (11) 
delegated  to  the  FERC  by  the  Secretary. 
EFFECTIVE  DATE;  (October  1, 1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  TreanoB,  Office  of  Administra- 
tion. Room  2121,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
DC.  20461  (202-566-9840). 

William  D.  Luck,  Office  of  General 
Counsel,  Room  6144,  12th  and  Penn- 
.sylvania  Avenue  NW.,  Washington, 
DC.  20461    ^202-566-926). 

SUPPLEMENTARY  INFORMATION; 
The  Department  of  Energy  (DOE)  was 
established  by  the  Department  of  En- 
ergy Organisation  Act  (Pub.  L.  95-91) 
(tlie  Act),  which  is  made  effective  Oc- 
tober 1.  1977  by  Executive  Order  12009. 
dated  September  13.  1977  (42  PR  46267. 
September  15.  1977)  (The  Executive 
Order ».  The  Act  consolidated  in  DOE 
various  energy  functions  previously  per- 
formed by  several  federal  agencies,  so 
that  federal  energy  policy  and  programs 
may  be  effectively  coordinated  and  ad- 
ministered. The  Act  transfers  to,  and 
vests  in,  the  Department  and  the  inde- 
pendent collegia!  body  within  the  De- 
partment, the  Federal  Energy  Regula- 
tory Conunission  (FERC),  the  functions 
of  the  former  Federal  Energy  JVdminis- 
tratlon,  the  Energy  Research  and  Devel- 
opment Administration,  the  Federal 
Power  Commission,  and  certain  func- 
tions previously  performed  by  the  In- 
terstate Commerce  Commission,  the  De- 
partment of  the  Interior,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  Department  of  the  Navy,  the 
Department  of  Commerce,  and  tlie  Naval 
Reactor  and  Military  Application  Pro- 
grams (established  under  the  Atomic  En- 
ergy Act  of  1954). 

Section  704  of  the  Act  sets  forth  a 
provision  to  transfer  listed  items  inci- 
dental to  the  transfers  of  functions  af- 
fected by  the  Act.  Section  704  of  the  Act 
states: 

The  Director  of  the  Office  of  Management 
and  Biuiget.  in  consultation  with  the  Secre- 
t:iry  and  the  Comnusslon,  Is  authorized  and 
directed  to  make  such  determinations  as 
ir.ay  be  necessary  with  regard  to  the  transfer 
of  functions  which  relate  to  or  are  utilized 
by  an  agency.  commis';lon  or  other  body,  or 
component  thereof  affected  by  this  Act.  to 
make  such  additional  incidental  dispositions 
of  personnel,  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balanceB 
of  appropriations,  authorizations,  allocations, 
and  other  funds  held,  used,  arising  from. 
available  to  or  to  be  made  available  in  con- 
iiectioa  with  the  functions  tran.sferred  by 
this  Act.  a.s  he  may  deem  necessary  to  accom- 
plish the  pvirposes  of  this  Act. 

Additionally,  Section  2  of  the  Execu- 
tive Order  states  that: 

The  Director  of  the  Office  of  Management 
and  Budget,  in  consultation  with  tiie  Secre- 
tary of  Energy  and  the  Federal  Energy  Regu- 
latory Commis-sion.  a;  appropriate,  shall  taJco 
all  steps  necessary  or  appropriate  to  en.sure 
or  effectuate  the  transfer  of  functions  pro- 
vided for  in  the  Department  of  Energy  Or- 
ganization Act,  to  the  extent  required  or 
permitted  by  law.  Including  transfers  of 
funds,  personnel  and  positlon.s,  assets,  lia- 
bilities, contracts,  property,  records  and 
other  items  related  to  the  transfer  of  func- 
tions, programs,  or  authorities. 

The  departments,  agencies  and  com- 
missions, or  components  thereof,  which. 


prior  to  the  Act,  discharged  the  func- 
tions which  the  Act  vests  in  the  DOE, 
established  and  proposed  certain  sys- 
tems of  records  in  accordance  with  the 
Privacy  Act  of  1974  and  other  authority 
vested  in  them.  Since  these  systems  were 
established  or  proposed  in  furtherance 
of  functions  which  are  now  vested  in  the 
DOE,  the  DOE  has  reason  to  have  posses- 
sion and  control  of  these  systems. 

Accordingly,  pursuant  to  the  cited  au- 
thority vested  in  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB).  and  additional  guidance  re- 
ceived from  OMB,  there  are  hereby 
trai^ferred  to  the  Secretary  and  to 
FERC,  as  appropriate  to  their  respec- 
tive functions,  those  systems  of  records 
or  portions  thereof  either  (i)  estab- 
lished and  in  existence  or  (ii)  proposed 
prior  to  October  1,  1977,  imder  the 
Privacy  Act  of  1974  and  other  requisite 
authority  vested  in  departments  the 
agencies  and  commissions  which  estab- 
lished or  proposed  such  systems,  as  re- 
late to  the  functions  of  any  department, 
agency,  commission,  or  component 
thereof,  which  is  either  (i)  transferred 
to  the  DOE  by  the  Act  to  either  the 
Secretary  or  to  FERC  or  <ii)  delegated 
to  the  FERC  by  the  Secretary. 

This  notice  Ls  not  a  rulemaking  re- 
quiring the  opportunity  for  public  com- 
ment. However,  written  comments  will 
be  accepted  and  should  be  directed  to  the 
following  address: 

Department  of  Energy,  John  M.  Treanor, 
Office  of  AdmlnLstratlon,  Room  2121,  12th 
and  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461. 

(Department   of   Energy   Organization    Act; 
Executive  Order  12009;  Privacy  Act  of  1974.) 

Issued  in  Washington.  D.C.  on  Octo- 
ber 1.  1977. 

James  R.  Schlesinger, 
Secretary  of  Energy. 

(PR  Doc.77  29759  Filed  10-7-77:8:45  am| 
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ENVIRONMENTAL  PR0TEC1 
AGENCY 


ION 
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REGULATION   OF  TOXIC   AND 
HAZARDOUS  SUBSTANCES 

Interagency  Agreement 

Interagency  agreement  among  U.S. 
Consumer  Product  Safety  Commission; 
U.S.  Environmental  Protection  Agency: 
Department  of  Health,  Education,  and 
Welfare,  Food  and  Drug  Administration: 
and  Department  of  Labor,  Occupational 
Safety  and  Health  Administration:  re- 
lating to  the  regulation  of  toxic  and  haz- 
ardous .'-.ulj'itances. 

I.  Purpose 

As  principal  regulatory  agencies 
charged  with  protecting  the  public  and 
the  environment  from  the  adverse  effects 
of  toxic  and  hazardous  substances,  we 
hereby  agree  to  increase  our  on-going  ef- 
forts to  cooperate  with  each  other  as  far 
as  is  practicable  to  make  the  most  effi- 
cient use  of  resources,  achieve  consistent 
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regulatory  policy,  and  improve  Uie  pro- 
tection of  the  pubUc  health  and  environ- 
ment. 

Interagency  cooperation  is  already 
taking  place  between  various  segments 
of  the  Environmental  Protection  Agency. 
Food  and  Drug  Administration,  Con- 
sumer Product  Safety  Commission,  and 
,  Occupational  Safety  and  Health  Admin- 
istration. This  Interagency  Agreement 
is  intended  to  supplement  these  activi- 
ties. 

II,    STATUTES 

This  agreement  is  entered  into  within 
the  limits  of  the  statutory  authorities  of 
the  four  agencies. 

in.    ITEMS    OF    AGREEMENT 

A.  The  four  agencies  shall  establish 
interagency  communications  channels  at 
appropriate  levels  to  facilitate  the  ex- 
change of  information  and  to  explore 
options  for  increasing  cooperation  and 
coordination. 

B.  Each  of  the  four  agencies  shall  des- 
ignate a  liaison  officer  to  coordinate  the 
participation  of  that  agency  in  this 
agreement. 

C.  In  order  to  carry  out  the  purpose  of 
this  agreement  and  to  the  extent  con- 
sistent with  the  statutory  responsibili- 
ties of  the  agencies  which  are  parties  to 
this  agreement,  such  agencies  will  en- 
deavor to  develop  common,  consistent,  or 
compatible: 

1.  Testing  protocols,  criteria  for  interpre- 
tations, quality  assurance  procedures,  and 
other  policies  relating  to  the  testing  of  toxic 
and  hazardous  substances; 

2.  Epidemiological  practices  and  proce- 
dures: 

3.  Approaches  to  the  assessment  of  ri.sk 
presented  by  a  toxic  or  hazardous  substance 
and  to  the  estimation  of  benefits  associated 
with  a  substance; 

4.  Methods  of  obtaining,  .analyzing,  storing, 
and  exchanging  Information  which  might  be 
of  mutual  interest; 

5.  Research  and  development  policies,  pos- 
sibly Including  methods  of  sharing  costs  and 
facilities: 

6.  Regulations  and  regulatory  development 
activities  jvhere  a  hazard  can  be  most  effec- 
tively controlled  by  Joint  participation  or  by 
Use  of  the  statutory  authorities  of  more  thaii 
one  agency,  e.g..  Joint  public  hearings  or 
rulemaking  action; 

7.  Compliance  and  enforcement  procedures 
and  policies: 

8.  Public  communication  and  education 
programs,  and  informational  services  to  In- 
dustry! 

9.  Other  activities  as  may  be  applical^le. 

D.  Tlie  four  agencies  may  initiate  mu- 
tual  training   programs,   personnel  ex- 

"  change  programs,  and  other  personnel 
policies  which  may  further  the  purposes 
of  this  agreement. 

E.  Tlie  four  agencies  may  enter  into 
jointly  six)nsored  contracts  or  award 
Joirrtly  sponsored  grants  to  further  the 
purposes  of  this  agreement. 

rv.  Supplementary  Agreements 

Tills  agreement  may  be  further  car- 
ried out  by  supplementary  agreements 
of  the  following  types : 

A.  Authorized  representatives  of  the 
four  agencies  may  amplify  or  otherwise 


modify  the  policy  or  provisions  in  this 
agreement  or  any  of  its  supplements, 
provided  that  any  material  modification 
of  the  provisions  in  this  agreement  or 
any  of  its  supplements  shall  be  subject 
to  the  approval  of  the  heads  of  the  En- 
vironmental Protection  Agency,  Food  and 
Drug  Administration,  Occupational  Safe- 
ty and  Health  Administration,  and  a  ma- 
jority of  the  members  of  the  Consumer 
Product  Safety  Commission. 

B.  Authorized  representatives  of  two  or 
three  of  the  four  agencies  may  execute  a 
bilateral  or  trilateral  supplementary 
agreement  v.hich  affects  only  the  parties 
thereto,  and  which  is  consistent  with  the 
purpose  and  provisions  of  this  overall 
agreement. 

C.  Subordinate  officials  of  the  four 
agencies  <or  of  any  two  or  three  of  tlie 
four)  who  arc  authorized  to  execute  in- 
ter-agency agreements  may,  within  their 
area  of  responsibility,  execute  supple- 
ments to  this  agreement  which  are  con- 
.sistcnt  with  its  purpose  and  provision.s. 

v.  Related  Agreements 

In  addition,  one  or  more  of  the  four 
agencies  may  execute  an  Interagency 
Agreement  with  agencies  not  party  to 
tins  agreement  including  one  which  is 
directed  at  similar  goals  and  is  consistent 
with  the  purpose  of  this  agreement.  In 
the  aforementioned  case,  such  Inter- 
agency Agreements  may  be  designated 
'Related  Agreements." 

VT.  Duration,  Renewal,  and  Termin,\tion 

This  agreement  shall  take  effect  when 
accepted  by  all  four  parties  and  shall 
endure  for  four  (4)  years  or  until  tliree 
parties  have  individually  terminated  it, 
whichever  occurs  first.  This  agreement 
may  be  renewed  by  mutual  acceptance 
of  the  parties  after  four  years  from  ac- 
ceptance, or  earlier  if  terminated  in  ac- 
cordance with  the  terms  of  the  agree- 
ment. 

This  agreement  may  be  terminated  by 
any  of  the  parties  to  it  following  30  days 
advance  written  notice  by  tliat  party  to 
all  of  the  other  parties. 

Supplementary  agreements  may  be 
temporary  and  terminate  on  a  certain 
date  or  upon  completion,  as  provided.  In 
addition,  those  which  involve  resource 
commitments  on  the  part  of  any  agency 
may  have  different  provisions  for  term- 
ination which  will  govern  only  for  that 
supplement. 

The  termination  of  this  agreement  or 
any  supplement  by  one  party  does  not 
render  it  void  for  the  otlier  parties. 

VII.  Agreement  Authority 

This  agreement  is  entered  into  under 
the  authority  of  the  Economy  Act  of  1932 
and  under  that  of  various  provisions  for 
interagency  cooperation  appearing  in  the 
legislative  authorities  of  the  four  agen- 
cies. 

For  the  Constiraer  Product  Safety 
Commission. 

S.  John  Byington, 
Chairman. 


For  the  Food  and  Drug  Admuiistra- 
tion. 

Donald   Kennedy. 
Commissionx'r. 

For     the    Environmental    Protection 
Agency. 

Douglas  M.  Costle. 

Administrator. 

For    the    Occupational    Safety    and 
Health  Administration. 

EuLA  Bingham. 
Assistatit  Secretary  of  Labor. 

September  26,  1977. 
I  PR  Doc  77  29305  Filed  10  7-77,8:45  am] 
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TOXIC   SUBSTANCES  CONTROL  ACT 

Extension  of  Comment  Period  for  Proposed 
Guidance  on  Notification  of  Substantial 
Risk  Under  Section  8(e) 

On  Septemlx:r  9,  1977  the  Environ- 
mental Protection  Agency  (EPA)  pro- 
posed hi  the  Federal  Register  guidance 
on  "NotLflcation  of  Substantial  Risk 
under  Section  8(e)"  of  the  Toxic  Sub- 
stances Control  Act  (42  FR  45362).  In 
that  action,  EPA  proposed  its  policy  con- 
cerning the  provisions  of  Section  8(e) 
(which  are  already  in  effect),  soliciting 
comments  on  this  proposed  policy  prior 
to  publishing  final  guidance. 

This  notice  extends  the  deadline  for 
comments  on  the  proposed  guidance  from 
October  15  to  October  31.  1977.  EPA 
wishes  to  point  out  that  the  extended 
comment  period  coincides  with  that  for 
the  Consumer  Product  Safety  Commis- 
sion's regulation  proposed  on  Septem- 
ber IC,  1977  concerning  substantial  prod- 
uct hazards  (42  FR  46720) . 

Written  comments  on  EPA's  proposed 
guidance  should  bear  the  document  con- 
trol niunber  OTS-080004  and  should  be 
submitted  in  triplicate  to  the  U.S.  En- 
vironmental Protection  Agency,  Office 
of  Toxic  Substances  (WH-557),  401  M 
Street  SW.,  Washington.  D.C.  20460, 
attention:  Joan  Urquhart. 

Dated:  October  6. 1977. 

Andrew  Breidenbach. 
Acting  Assistant  Administrator 
for  Toxic  Substances. 

|FRDoc.77-29799  FUed  10-7-77; 8: 45  am) 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC77-R26:  RM-2764I 

TELEVISION      BROADCASTER      TRANSLA- 
TORS ON  SECONDARY  USE  BASIS 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Rule  Making 

Adopted:  September  15.  1977. 

Released:  September  28.  1977. 

In  the  matter  of  petition  to  amend  the 
Commission's  rules  to  restore  UHF  chan- 
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nels  70-83  for  additional  assignments  to 
television  broadcast  translators  on  a  sec- 
ondary use  basis.  RM-2764. 

1  On  October  5,  1976,  the  Council  for 
1;HF  Broadcasting  (CUB)  petitioned  the 
Commission  for  rulemaking  to  amend 
^  ••  lOd  and  Part  74  of  the  Commission's 
rules  to  aUow  new  television  broadcast 
translators  '  to  utilize  UHF  channels  70- 
3J  iaD6-890  Milz>  on  a  secondary  use 
b:vsis  CUB  was  joined  in  the  petition  by 
the  Public  Broadcasting  Service,  Cor- 
pin^tion  for  Public  Broadcasting.  Na- 
Uonal  Association  of  Broadcasters,  As- 
sociation of  Maximum  .Service  Tclocast- 
C's  Inc..  Joint  CoiincU  on  Educational 
Teic("ommunications.  J^alional  Associa- 
tion of  Educational  Broadcasters,  and 
\>;'.ociation  of  Independent  Television 
Station":  Inc.  Comments  on  the  petition 
were  filed  by  the  American  Telephone 
and  Telegraph  Co.  and  the  GTE  Serv- 
ice Corporation.  CUB  also  filed  a  reply 
comment. 

2  In  1970.  the  Commission  ruled  in 
Do'cket  No.  18262=  that  channels  7ff-83 
were  to  be  re-allocated  to  the  land  mo- 
bile radio  service  and  that  no  new  tele- 
vision translators  would  be  assigned  to 
these  channels.  Translators  already  as- 
signed in  Uie  channel  70-83  band  were 
allowed  to  remain  indefinitely  on  a  sec- 
ondary use  basis,  however.  Tlie  Commis- 
sion subsequently  decided  in  Docket  No. 
18861"  that  new  translators  would  be 
authorized  on  channels  55-69  where  pos- 
<;ible  and  on  channels  14-54 '  if  it  is  not 
possible  to  operate  on  channels  55-69. 
High-power  translators  were  also  au- 
thorized to  operate  on  unused  UHF  tele- 
vision channels  listed  in  the  television 
Table  of  Assignments'  in  §  73.606(b)  of 
the  rules. 

3  CUB  contends-  that  the  rapid 
growth  of  UHF  television  translators 
since  the  decisions  in  Dockets  Nos.  18262 
and  18861  ha.s  resulted  in  congestion  in 
the  channel  55-69  band,  and  has  forced 
nearlv  30  new  translator  assignments 
into  the  band  below  channel  55.  A  con- 
tinuation of  the  present  arrangement,  it 
savs  will  inevitably  lead  to  a  spectrum 
conriict  in  the  channel  14-54  band  be- 
twern  translators  and  primary  UHF  TV 
stations."  This  eventuality,  it  mam- 
tains,  coupled  with  the  limited  use  of 
land  mobile  radio  in  sparsely  populated 
areas  where  most  translators  are  re- 
quired, justifies  the  relief  requested  in 
the  petition. 

4.  The  only  parties  to  file  comments 
on  the  petition— the  American  Telephone 


1  Trati'ilators  retransmit  the  sl^mals  of  tele- 
vision broadcast  stations  by  means  of  direct 
frcqucncv  conversion  and  amplification  or 
tho  incoming  sl^inal  without  si^-nificantly  al- 
tering other  characteristics  of  the  signal. 

■-•  First  Report  and  Order  and  Second  Notice 
or  Inqulrv.  33  FR  8644. 

-■  Report  and  Order.  36  FR  19588. 

i  Currcntiv,  channel  37  is  unavailable,  as  it 

is  reserved  for  the  radio  astronomy  service. 

.  A  channel  listed  in  the  television  Table 

of  Assignments  will  hereinafter  be  referred 

to  a.s  an  "allotted"  channel. 

c  Primary  stations  as  used  herein  mean 
regular  television  broadcast  stations,  as  con- 
trasted with  translator  stations. 
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and  Telegraph  Co.  and  the  GTE  Service 
Corp. — oppose  it  on  the  grounds  that 
grantmg  of  the  petition  could  hinder  the 
development  of  land  mobile  radio,  and 
that  there  has  been  no  substantive  show- 
ing of  need  by  CUB  for  additional  fre- 
quencies for  translator  use.  CUB.  in  a 
reply  comment,  states  that  there  is  no 
rciison  for  land  mobile  radio  develop- 
ment to  be  inhibited  since  it  (land  mobile 
radio)  will  remain  as  the  primary  user 
of  the  band,  and  again  cites  the  rapid 
growth  of  UHF  television  translators  as 
justifying  tlie  petition. 

Discussion  of  -Issues  and  Decision 

5.  As  CUB  points  out,  there  has  been 
a  rapid  growth  of  television  translators 
on  channels  55-69.  Ciu-rently,  the  Com- 
mission has  issued  some  490  Ucenses  and 
construction  permits  in  this  band,  with 
about  another  100  new  applications  on 
file.  However,  we  note  that  in  the  chan- 
nel group  70-83,  which  contains  one  less 
charmel  than  55-69.  there  are  presently 
over  700  translator  assignments  which 
were  issued  before  our  Docket  18861  deci- 
sion. Even  though  we  recognize  the 
taboo  restrictions  in  the  UHF  band.  It 
should  be  noted  that  there  are  over  2,400 
translators  on  tlie  12  VHF  channels, 
which  also  accommodate  some  625  pri- 
mary TV  stations  as  opposed  to  about  30 
primary  stations  on  channels  55-69. 

6.  Thus,    relative    to    other    channels 
available    for    translator   use,    channels 
55-69   would  appear  to  have  consider- 
able potential  for  future  growth  of  both 
TV  primary  and  translator  stations.  This 
does  not  mean,  however,  that  some  con- 
gestion does  not  or  will  not  exist  in  cer- 
tain geographical  areas  in  the  future, 
which  require  the  assignment  of  chan- 
nels below  channel  55.  In  fact,  some  34 ' 
translators  have  already  been  authorized 
below  channel  55  on  channels  not  listed 
in  the  Television  Table  of  Assignments. 
All  of  these  34.  however,  are  in  rtiral 
areas  where  the  UHF  spectrum  below 
channel  55  is  very  lightly  utilized  and 
could    readily   accommodate   additional 
translators. 

7.  In  summary,  it  would  appear  that 
in  the  vast  majority  of  areas  in  the 
United  States  additional  translator  as- 
signments on  channels  14-69  could  be 
made  without  conflict  with  existing  or 
planned  primary  TV  service,  and  in  most 
areas  additional  translator  assignments 
could  be  made  on  channels  55-69  with- 
out such  conflict.  Furthermore,  the  only 
areas  where  channel  shortages  now  exist 
or  might  arLse  in  the  foreseeable  future 
are  the  major  cities  where  future  re- 
quirements of  the  primary  land  mobile 
service  preclude  additional  secondary 
translator  operations  on  channels  70-83. 
Thius.  we  do  not  agree  that  a  general 
re-opening  of  channels  70-83  for  new 
secondary-  translator  operations  is  justi- 
fied on  the  basis  of  actual  or  potential 


congestion  on  TV  channels  69  and  below 
or  is  otherwise  in  the  public  interest.  We 
prefer  at  this  time  to  retain  the  full 
potential  of  the  806-890  MHz  band 
(channels  70-83)  for  the  future  growth 
and  development  of  land  mobile  services, 
and  we  re-affirm  our  policies  as  estab- 
lished in  Dockets  18262  and  18861  per- 
taining to  the  limited  use  of  these  chan- 
nels by  translators. 

8.  If,  however,  the  actual  spectrum 
requirements  for  translators  in  certain 
areas  in  the  future  exceed  that  which 
can  be  met  by  efficient  use  of  channels 
14-69,  we  will,  of  course,  consider  other 
means  of  satisfying  such  requirements, 
including  increased  secondary  use  of 
channels  70-83.  Because  we  expect  such 
instances  to  be  few  in  number,  we  be- 
lieve they  can  best  be  handled  on  a  case- 
by-case  waiver  basis  taking  into  accotmt 
the  existing  and  foreseeable  needs  of  the 
primary  land  mobile  service  in  the  par- 
ticular areas  involved. 

9.  By  taking  the  above  course  of  action, 
the  Commission  Is  in  no  way  limiting  its 
flexibility  at  the  1979  World  Administra- 
tive Radio  Conference  concerning  future 
use  of  the  806890  MHz  band,  nor  is  it  im- 
pacting the  work  of  its  UHF  Task  Force, 
which  is  studying  future  requirements  in 
the  UHF  band.  Rather,  the  Commission 
is  simply  stating  that  under  present  cir- 
cumstances, it  perceives  no  need  to  au- 
thorize additional  general  translator  use 
of  806890  MHz.  Since,  however,  condi- 
tions could  change  over  the  long  time 
periods  that  both  the  WARC  and  the 
UHF  Task  Force  are  addressing,  the 
Commission  retains  its  options  concern- 
ing the  future  use  of  this  band. 

10.  Accordingly,  it  is  ordered.  That  the 
above  referenced  petition  for  rulemak- 
ing, filed  by  the  Council  for  UHF  Broad- 
casting, is  denied. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc. 77  29602  Filed  10-7-77:8:45  am] 


:  This  fii^ure  excludes  five  (5)  translators 
which  were  given  special  waivers  to  operate 
below  channel  55.  All  figures  cited  herein  are 
from  the  Broadcast  Btireaus  TV  Engineering 
Data  Base  and  Include  the  U.S.  Possessions 
of  Guam,  Puerto  Rico,  and  the  Virgin  Is- 
lands. 


[6712-01] 

(Report  No.  1-3941 

COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

October  3,  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examma- 
tion.  it  is  determined  they  are  defec- 
tive and  not  in  conformance  with  the 
Commission's  Rules,  Regulations  and  its 
Policies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  noUce. 
Section  309(d)(1). 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 
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S.^TELLiTE  Communications  Services 

AL,  696-DSE-P/L-77  Uve  Line,  Inc.,  Jasper. 
AI-.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  Earth  station  at  this  loca- 
tion. Lat.  33'50'40'  N.,  Long.  87''18'27"  W. 
Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  With  a  5'meter  antenna. 

\VI.  697-DSE-P/ L,-77  Total  TV.  Inc.,  Janes- 
ville.  WI.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  Earth  station  at  this 
location.  Lat.  42"'44'34"  N..  Long.  88°5853" 
W.  Rec.  freq:  3700-4200  MHz.  EmL-^sion 
(none  listed).  With  a  Scientific  Atlanta 
Model  8008B  Antenna.  (5  meter  assumed.) 

AL.  698-DSE-P/L-77  R.  E.  James,  d.b.a. 
Wiregrass  Broadcasting  Co..  Enterprl.se, 
AL.  For  authority  to  construct,  own  and 
operate  a  domestic  communclations  satel- 
lite receive-only  Earth  station  at  this  loca- 
tion. Lat.  31°18'10"  N..  Long.  85°50'14"  W. 
Rec.  freq:  3700-4200  MHz.  Emission  (none 
listed) .  With  a  6  meter  antenna. 

SC,  699-DSE-P-77  South  Carolina  Educa- 
tional Television  Commission.  Beauford, 
SC.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  Earth  station  at  this  loca- 
tion. Lat.  32°42'4B"  N..  Long.  80''40'50"  W. 
Rec.  freq:  3700-4200  MHz.  Emission  36000 
P9.  With  a  10  meter  antenna. 

AZ,  700-DSE-P/L-77  Western  Tele-Com- 
munications, Inc.,  Phoenix,  AZ.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  .satellite  Eartli 
station  for  Message/Data  and  Video  Trans- 
mit and  Receive,  at  this  location.  Lat. 
33°20'43"  N..  Lone;.  112°09'07"  W.  Rec. 
freq:  3700-^200  MHz.  Trans,  freq:  5925- 
6425  MHz.  Emission  36000P9.  With  a  10 
meter  antenna. 

MI.  701-DSE-P-77  Cable  Vision,  Inc.,  Mt. 
Pleasant.  MI.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  Earth  station  at 
this  location.  Lat.  43°33'50"  N..  Long. 
84=48'48"  W.  Rec.  freq:  3700-4200  MH:^. 
Emission  (none  listed).  With  a  5  meter 
antenna. 

VA.  702-DSE-P/L,-77  Sammons  Communi- 
cations of  Virginia,  Inc..  Petersburg,  VA. 
For  authority  to  construct,  own  and  oper- 
ate a  domestic  comhiunications  satellite 
receive-only  Earth  station  at  this  location. 
Lat.  37''14'35"  N.,  Long.  77°2205"  W.  Rec. 
freq.:  3700-4200  MHz.  Emission  36000P9. 
With  a  4.5  meter  antenna. 

TE,  703-DSE-P/L-77  S.ammons  Communi- 
cations, Inc.,  Bristol.  TE.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
Earth  station  at  this  location.  Lat.  36'35'- 
09"  N..  Long.  82°ir47"  W.  Rec.  freq:  3700- 
4200  MHz.  Emission  36000P9.  With  a  4.5 
meter  antenna. 

PL.  704-DSE-P/L-77  Teleprompter  Corp.. 
Brandon,  FL.  For  authority  to  construct, 
own  an  operate  a  domestic  communica- 
tions satellite  receive-only  Earth  station 
at  this  location.  Lat.  27°55'39"  N..  Long. 
82'18'05'  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  6  meter  antenna. 
MI,  705-DSE-P/L-77  Canton  Cablevlslon, 
Inc.,  Canton,  MI.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  Earth 
station  at  this  location.  Lat.  32'36'40"  N.. 
Long.  90°02'29"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

NV,  706-DSE-P,  I,-77  TV  Pix.  Inc.,  Carson 
City,  NV.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  Earth  station  at  this 
location.  Lat.  39°10'16"  N.,  Long.  119'45'- 
35"  W.  Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  With  a  5  meter  antenna. 


CA,  707-DSE-P/L-77  TV  Pix,  Inc..  South 
Tahoe,  CA.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  Earth  station  at  this 
location.  Lat.  38°56'47"  N.,  Long.  119'57' 
55'  W.  Rec  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  5  meter  antenna. 

AR.  708-DSE-ML-77  CPI  Satellite  Telecom- 
munication-s.  Inc.,  Texarkana,  AR  (KE79). 
Modification  of  license  to  utilize  a  6  meter 
antenna  Instead  of  the  original  5  meter  one 
licensed. 

LA.  709-DSE-ML77  Alpine  Cablevlslon, 
Inc.,  Alexandria,  AL  (KD43).  Modification 
of  license  to  permit  the  reception  of  signals 
from  the  Madison  Square  Garden  Events. 

LA,  710-DSE-ML-77  Houma  Cablevlslon, 
Inc.,  Houma.  LA  (KD81).  Modification  of 
license  to  permit  the  reception  of  signals 
from  the  Madison  Square  Garden  Events. 

NC,  711-DSE-ML-77  Cable  Television  Co., 
Wilmington,  NC  (WD41)  Modification  of 
license  to  permit  the  reception  of  signals 
from  the  Madison  Square  Garden  Events. 

NV,  712-DSE-P  L-77  Tonopah  TV  Inc., 
Tonopah.  NV.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  38°04'31"  N..  Long.  117* 
14'01".  Rec.  freq:  3700-4200  MHz.  Emission 
36O00P9.  With  a  5  meter  antenna. 

NJ,  713-DSE-R-77  ITT  Space  Communica- 
tions, Inc.,  Ramsey,  NJ  (WB80).  Renewal 
of  this  developmental  Earth  station  llcen.se 
to:  May  13,  1979. 

Amendment  586-DSE-P 'L-77.  West  Texas 
Microwave  Co.,  Midland,  TX.  Amended  to 
provide  additional  information  and  data 
necessary  to  obtain  authority  to  utilize  a 
6  meter  antenna  Instead  of  the  10  meter 
antenna  originally  applied  for. 

VA.  SSA-16-'77  Western  Union  Telegraph 
Co.,  McLean,  VA.  Request  for  a  3  month 
extension,  but  not  beyond  Jantiary  31, 
1978.  of  the  temporary  authority  to  operate 
a  temporary  e:irth  station  in  McLean,  Va., 
for  the  purpose  of  providtlig  television  re- 
lay service  to  and  from  subscribers  in  the 
Washington,  D.C.  area. 

26-CSS-L.A-77  Communications  Satellite 
Corp.,  60"  East  Longitude.  Request  author- 
ity for  the  launch,  positioning,  and  In- 
orbit  testing  of  the  INTELSAT  IV-A  (F-3) 
communications  satellite  which  will  serve 
as  the  spare-ln-orbit  for  the  Indian  Ocean 
Region  Primary  satellite,  and  will  be  lo- 
cated at  60°  East  Longitude. 

[FR  Doc.77-29666  Filed  10-7-77:8:45  am] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

|H.C.  No.  232] 

BASS   FINANCIAL  CORP..    ET  AL. 

Receipt  of  Application 

October  5.  1977. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Bass  Financial  Corp.  through  its  subsid- 
iary institution.  Unity  Savings  A.ssocla- 
tion,  ("Unity").  Chicago,  111.,  for  ap- 
proval of  a  bulk  purchase  acquisition  by 
"Unity"  of  the  Wabash  Building  and 
Loan  Association,  Louisville,  111.,  an  un- 
insured association,  under  the  provisions 
of  section  408(e)  of  the  National  Housing 
Act.  as  amended  ( 12  U.S.C.  1730(e) ) ,  and 
section  584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
acquisition  to  be  effected  through  the 
bulk  purchase  of  all  of  the  assets  of  Wa- 


bash Building  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director,  or 
Deputy  Director,  Office  of  Examinations 
and  Supervision.  Federal  Home  Loan 
Bank  Board.  Washington.  D.C.  20552  on 
or  before  November  10,  1977, 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

|FR  Doc. 77-20700  Filed  10-7-77:8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 

License  No.  1051] 

OHANNESON  FREIGHT  FORWARDING  CO. 
Order  of  Revocation 

By  letter  dated  September  2,  1977, 
Ms.  Elizabeth  A.  Ohanneson,  Ohanneson 
Freight  Forwarding  Co..  P.O.  Box  2116. 
San  Francisco,  Calif.  94126.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  1051  would  be  auto- 
matically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  October  1,  1977. 

Section  44<c> ,  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission.  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Ohanneson  Freight  Forwarding  Co. 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  210.1  (Revised),  section  5.01 
(cK  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1051  is- 
sued to  Ohanneson  Freight  Forwarding 
Co.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1051  be  and  is  hereby  revoked  effec- 
tive October  1. 1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  Ohanneson 
Freight  Forwarding  Co. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc. 77-29593  Filed  10-7-77:8:45  am] 


[6730-01] 

INTERNATIONAL  LONGSHOREMEN'S  AS- 
SOCIATION, AFL-CIO  AND  NEW  YORK 
SHIPPING  ASSOCIATION,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
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amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa-viiiuKlon  office  of  the  Federal  Mari- 
time Commi-spion.  1100  L  Street  mv.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La..  San  Fran- 
cusco,  Calif.,  itnd  Old  San  Juan.  P.R. 
Comments  on  such  agreement.^,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
tmie  Commi.ssion,  Washington,  D.C.. 
20373.  on  or  before  October  18.  1077.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  conci.-^e' statement  of  the  matters 
upon  which  they  desire  to  adduce  e\i- 
dence.  An  allegation  of  discrimination  or 
tinfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  sliall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  .statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  tas  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  ' 

Notice  of  agreement  filed  by : 
Di'nato  Caruso,  Esquire.  Ixrenz.  Finn.  G:nr- 

dirio  ic  Lambos.  The  Cunard  Bailciu.g.  15 

BroadwiiV.  Kew  Voik,  N.Y.  10004. 

Agreement.  No.  T-3007-3,  which  is  be- 
tween the  International  Longshoremen's 
Association,   AFL-CIO    <ILA)    and    the 
New    York    Shippin<:]:    .'Association.    Inc. 
(NYSA'.    modifies    the    parties"    basic 
agreement,   as  amended,  which   is  in- 
tended to  provide  the  funds  for  NYSA 
to  meet  it  obligations  for  ILA  pension, 
welfare  and  clinics,  guaranteed  annual 
income,   vacations,  holidays   and   other 
fringe  benefits  incurred  under  tlae  Oc- 
tober    1.      1974-September     30,      1977. 
NYSA-ILA  Collective  Bargaining  Agree- 
ment. The  purpose  of  the  modification 
provided  for  by  Agreement  No.  T-3007-3 
Is  to  extend  the  terinination  date  of  tlie 
basic  agreement,  as  amended,  from  Sep- 
tember 30,  1977,  until  either:    'a)    De- 
cember 31.  1977;  or  <b)  until  the  Com- 
mission   approves    a    new    assessment 
agreement  between  the  parties  supersed- 
ing Agreement  No.  T-3007.  as  amended, 
whichever  first  occurs. 
-    Dated:  October  5, 1977. 

By  order  of  the  Federal  Maritime  Com- 
na.^sion. 

Francis  C.  Hurney.    , 
Secretary. 

|FR  Doc  77-29631  Piled  10-7-77,8  45  ami 


[8410-01] 
OHIO   RIVER   BASIN   COMMISSION 

GREEN   RIVER   BASIN   COMPREHENSIVE 
COORDINATED  JOINT   PLAN 

Availability  of  Adopted  Plan 

Fursuant  to  section  204i3)  of  the  Wa- 
ter Resources  Planning  Act  of  1965 
<Pub.  L.  89-80  \  the  Ohio  River  Basin 
Commission  has  adopted  the  Green 
River  Basin  Comprehensive  Coordinated 
Joint  Plan  for  transmittal  to  tlie  Presi- 
dent and  the  Congress  through  the  Wa- 
ter Resources  Council. 

Copies  are  available  on  request  to  the 
"Ohio  River  Basin  Commis.sion.  36  East 
Fourtli  Street.  Cinriiinati,  Ohio  45202. 

Fred  E.  Morh. 
Chairman. 


!  FR  Do. 


206j3  Filed  10  7~77;8.45  an.] 


[ 6740-02  ] 
FEDERAL  POWER  COMMISSION 

iDc  kcl  Nos.  RI77-01:  CI77   2:^8] 

FRIO   PRODUCTION   CO. 

Order  Granting  Petition  for  Special  Relief; 
Permitting  Intervention;  and  Terminat- 
ing Proceeding 

StriEMBER  30.  1977. 
On  May  5.  1977.  Frio  Production  Co. 
I  Frio  I  filed  a  petition  for  special  relief 
pursuant  to  §  2.76  of  the  Commis.sion's 
General  Policy  and  Interpretations.  Frio 
requests  a  total  rate  of  «1.60  per  Mcf  at 
14.65  p.sia  for  the  sale  ol  its  100  percent 
working  interest  in  the  gas  produced 
from  the  Nos.  5,  7.  and  9  Hinnant  wells 
in  the  Ramerino  Field  of  Live  Oak  Coun- 
ty, Tex.,  to  United  Gns  Pipe  Line  Co. 
(United). 

The  petition  was  noticed  on  Juno  29. 
1977.  with  the  period  for  filing  petitions 
to  intervene  or  protests  closing  on  July 
10.  1977.  On  July  13.  1977,  United  filed 
a  petition  to  intervene,  but  stated  no 
position. 

The  Commission  Staff  made  an  anal- 
y.sis  of  the  economics  of  this  project.  The 
lo.-ults  of  this  analyses,  attached  hereto 
as  Apijendix  A,  indicate  that  the  re- 
quested rate  is  cost  supported. 

The  Proposal.  Frio  proposes  to  over- 
haul a  compressor  at  a  cost  of  $18,000 
and  to  construct  an  access  road  at  a  cost 
of  $11,285.  These  expenditures  will  en- 
able it  to  produce  an  additional  60,000 
Mcf  at  14.65  psia  during  the  remaining 
one  year  productive  life,  as  estimated  by 
Frio. 

BackproHJid.  Frio  is  making  this  sale 
under  its  small  producer  certificate  is- 
.sued  m  Docket  No.  CS72-701  and  tmder 
its  contract  dated  August  24,  1972,  with 
Uiiitcd.  United  is  willing  to  give  Frio  an 
Amendatory  Agreement  to  the  contract 
supporting  any  rate  the  Commission  may 
allow  up  to  $1.60  per  Mcf.  Frio  is  pres- 
ently receiving  35  cents/Mcf  plas  the 
usual  adjustments. 

Detail.  The  proposed  expenditures  of 
$18,000  for  compres.sor  repair  and  $11,- 


285  for  the  construction  of  a  new  access 
road  have  been  accepted  by  Staff  as  rea- 
sonable. Frio  has  a  remaining  net  book 
value  of  $30,968  for  the  lease  and  equip- 
ment. Staff  accepts  as  reasonable  Frios 
estimate  of  $25  000  as  the  salvage  vah;e 
of  the  compressor  at  the  end  of  tiie  esti's. 
mated  1  year  production  life. 

Frio  estimates  operating  and  mainte- 
nance expenses  for  the  next  year  to  be 
$21,000.  gross  recoverable  gas  reserves 
to  be  60  000  Mcf,  and  deliverabihty  to  be 
one  year.  Staff  estimates  that  4.000  Mcf 
of  the  tross  recoverable  gas  reserves  will 
be  required  for  compressor  fticl. 

Staff  has  used  the  above  costs  along 
with  Frio's  estimated  42.393  Mcf  of  gas 
attributable  to  its  75.70143  percent  net 
working  interest  in  remaining  production 
in  a  study  to  determine  the  rate  required 
which  would  alow  Frio  to  recoup  all  costs 
a  ■-cciated  with  this  project  and  earn  a 
15  percent  rate  of  return.  This  study  fol- 
lov,cd  :raditional  methodology.  The  re- 
.sults  of  this  study,  attached  hereto  as 
Appendix  A,  indicate  that  a  rate  of 
.$1.6366  per  Mcf  is  required.  Thus.  Frios 
requested  rate  of  $1.60  per  Mcf  appears 
to  Staff  to  be  cost  supported. 

Frio  did  not  request  an  allowance  for 
p>;:5iblc  income  tax  liability.  Co.st  sup- 
port of  the  rate  proposed  has  been  estab- 
lj;iicd  without  consideration  of  any  pos- 
.•-iLlc  tax  liability.  Also,  Staff  has  reviewed 
the  information  in  the  Commission  s  files 
relating  to  Frio.  It  is  its  opinion  that 
Frio  has  total  gas  production  that  is  so 
small  that  it  will  continue  to  be  able  to 
claim  a  statutory  depletion  allowance 
under  the  Tax  Reform  Act  of  1975. 

On  January  21,  1977,  Frio  filed  an  ap- 
l^lication  to  abandon  the  sale  involved  in 
this  proceeding  because  of  the  economics 
involved.  The  granting  of  the  petition 
for  .special  relief  would  obviate  the  need 
for  such  abandonment. 

After  reviewing  the  costs  to  be  in- 
curred and  the  reserves  to  be  recovered, 
v.e  determine  that  Frio's  petition  for 
special  relief  is  warranted  and  that  it  is 
in  the  public  interest  to  grant  this  peti- 
tion. 

The  Commission  finds:  (1)  The  peti- 
tion for  special  relief  of  Frio  Ls  hereby 
granted. 

(2t  Frio's  application  to  abandon  in 
Docket  No.  CI77-238  should  be  denied. 

The  Commission  orders:  (A)  The  peti- 
tion for  special  relief  of  Frio  is  hereby 
granted. 

<B)  F^io  is  authorized  to  collect  $160 
per  Mcf  for  gas  from  its  Nos.  5,  7.  and 
9  Hinnant  wells  in  the  Ramerino  Field 
of  Live  Oak  County,  Tex.,  effective  upon 
the  date  tliat  the  proposed  work  is  com- 
pleted or  the  date  of  the  Commission  s 
order  herein,  whichever  is  later. 

(C»  This  authorization  is  subject  to 
the  following  conditions:  d)  Frio  mtist 
file,  within  30  days  of  issuance  of  this 
order,  an  appropriate  rate  change  filing 
in  accordance  with  5  154.94  of  the  Com- 
mission's Regulations  under  the  Natural 
Gas  Act  <18  CFR  154.94)  and  an  exe- 
cuted contract  amendment  providing  for 
payment    of    the    approved    rate;    (2) 
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within  30  days  of  the  effective  date  pro- 
vided in  Ordering  Paragraph  (B)  above 
for  the  rate  authorized  herein.  Frio  must 
file  a  statement  signed  by  United  that 
the  overhaul  of  the  compressor  and  the 
construction  of  the  access  road  have  been 
completed  to  its  satisfaction. 

(Di  United  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however.  That  its  par- 
ticipation shall  be  limited  to  matters  af- 
fecting a.sserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene:  and  Provided,  further. 
That  the  admission  of  United  in  the 
manner  provided  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  entered  in  this  proceed- 
ing, and  that  it  agrees  to  accept  the 
record  as  it  now  stands. 

(E)  Frio's  application  for  abandon- 
ment in  Docket  No.  CI77-238  is  hereby 
denied  and  that  proceednig  is  termi- 
nated. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

AI•l'^^l'lx  A. — Scholiilr  7.  Frin  I'miliicH'iii 
Co.,  Dockcf  Ko.  If  177  r,', 


H'liit  cost  of  pas] 


Line 

No. 


Itoin 
(a) 


Amount 
(b) 


1  NPt  workiiitr  iiiliTO-l  volumos: 

2  r,a?— M  flMil  11.fi.=>lli'itra' 42.S'iS 

3  Liduids—l  lands " 

4  Cost  of  producUon: 

.">        Kotnrn  oil  rate  base  at  l.i  i)o1  '    ?fi.  Rtl 

6  DD.tA' -- 3.5.2.^3 

7  Proiluclioii  o.xpcnso  ' 24,nnO 

8  Subtotal 06,0.17 

9  Regulatory  exppiisp  ' 42 

10  Total  cost  of  product  ion 66. 139 

11  Unit  cost  of  gas  (rents  per  1,00*1  cubic 

fopt): 

12  Cost  of  production  ' .--  146.01 

1.3        Production  tax  " 12.65 

14              Total  unit  cost 168.S6 


1.60.000  M  ft' — l.otio  M  ft'  estimated  compres.sor  tU''l 
X75.70!4.'i  pel  new  working  interest. 
>  Line  7  of  schedule  :iXl."i  I>ct. 

•  From  lino  7  of  seliedule  2. 

•  Estimated  bv  aiiplieiiiil. 

»  Line  2X0.1(''l>er  1,<»H1  ellbic  feel  per  opinion  No.  71',). 

•  Linp  l(i-=-liiie  2. 

'  7.5  pel  of  lino  14. 

Api'I  Ni>i\  A. — Sriiciliih'  .■?,  Frin  l'roilii(ti"n 
Cn..  (I'xhrl  .\n.  Ifl77-G', 

(Investment) 


Line  Item  Amount 

No. 

(■.\)  n.> 

1  luve.stinent: 

2  Heniaining  not  boi>k  value,  Feb.  1, 

j,i77  ?30,W.S 

3  Overhaul  com  pressor -  18.000 

4  Construct  new  access  road 11,  2S5 

5  Total  investment 60.2.13 

6  Less  salvage  value  ' --  26.000 

T  Depreciable  investment 35,253 

8       Depreciation  per  unit  of  produc- 
tion « .!?:.- .831576 


•  Estimated  by  applicant. 
»Line7-^42,3',t3Mft'. 
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Appbnoix  a.— Schedule  S.  Frio  Production  Co.,  docket  Xo.  Rm-^i 

(Average  Investment  and  anntial  rate  base] 


54861 


Lino 
No. 


Year 


(u) 


^a^HZ.  ^eS:^^     Depreciation.      J^v^^S       it.^S  • 
e.si  production  ment 

(l.OOcUliic  feet) 

(b)  (e^  (<1)  (••)  ^^ 


(c) 


1  Average  investment: 

2  1 

3  Average    aimual    inveil- 

uienl '.- - " 


42, 3'.i3 


$60,253 


$:«,  2S3 


J2.i.000 


4  Annual  rate  liase: 

5  Average  annual  invest- 

ment  - 

6  Average  aiuuial  work-,^ 

ing     capital     allow- 
ance ' -  • 

7  Total  annual  rate 

base 


$42,627 

42,62T 

42, 627 
3,000 

4.1. 6-27 


1  Col.  ibiXline  H  of  sclndiile  2. 

=  Col.  (c)+col.  (ei+2. 

J  Col.  (f)  oriine2. 

« 12.5pctXline7of5clnilule  1. 

■     ^FR  Doc.77-29478  Filed  10-7-77,8:45  am] 
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[Docket  No  RP72  891 
COLUMBIA  GAS  TRANSMISSION   CORP. 

Notice  of  Motion  for  Approval  of  Certain 
Proposed  Curtailment  Tariff  Revisions 
Having  Unanimous  Wholesale  Customer 

Support 

September  30,  1977. 

Take  notice  that  on  September  28, 1977. 
Columbia  Gas  Transmission  Corp.  iCo- 
lumbia>    filed,  pursuant  to  section  1.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  a  motion  requesting  the 
Commission's  approval  of  certain  pro- 
posed revised  curtailment  procedures  as 
embodied  in  the  proposed  tariff  provi- 
sions contained  in  Appendix  A  thereto. 
In  its  motion  Columbia  states  that  on 
August  3.   1977,   as  supplemented   Sep- 
tember 9,   1977,  it  submitted  for  filing 
certain  tariff  sheets  inrori^orating  pro- 
posed changes  to  sections  14.3  and  14.7 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  relating  to  daily  curtailment  proce- 
dures and  the  disposition  of  penalties. 
According  to  the  motion,  certain  modifi- 
cations of  the  proposed  procedures  set 
forth  in  the  August  3  filing  were  agreed 
upon  by  Columbia  and  its  participating 
wliolesale  customers  and  not  opijosed  by 
the   Commission   Staff   at  an   informal 
conference,  and  are  set  forth  in  the  at- 
tached   Appendix    A.    Columbia    states 
that   the  proposed   tariff   provisions  as 
modified  are  supported  by  all  of  its  par- 
ticipating wholesale  customers  as  well 
as  the  Public  Service  Commission  of  New- 
York,  the  Public  Utilities  Commission  of 
Ohio,  and  three  indirect  customers,  with 
no  objection  by  the  Commission  Staff. 

Upon  receipt  of  a  Commission  order 
ai)proving  the  revised  procedures  con- 
tained in  ApiDcndix  A,  Columbia  agrees 
to  withdraw  its  August  3  tariff  filing  and. 
in  lieu  thereof,  file  tariff  sheets  incorpo- 
rating the  agreed  upon  curtailment  pro- 
cedures with  a  proposed  effective  date 
of  November  1,  1977. 

The  motion  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 


spection. It  appears  reasonable  and  con- 
sistent with  the  public  interest  in  this 
proceeding  to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  answers 
to  the  aforesaid  motion.  Therefore, 
answers  or  objections  to  the  motion  may 
be  filed  with  the  Federal  Power  Com- 
mission, -Washington.  D.C.  20426,  on  or 
before  October  7,  1977. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  77  -29G72  Filed  10-7-77:8 :  45  am) 
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(Docket  No   CP77-636J 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Notice  of  Application 

September  30,  1977. 

Take  notice  that  on  September  26, 
1977,  Columbia  Gas  Transmission  "Corp. 
( AppUcanti ,  1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25314,  filed  in  Docket 
No.  CP77-636  an  appUcation  pursuant  to 
section  7<ci  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Apphcant  to  pro- 
vide certain  of  its  wholesale  customers 
with  natural  ga-s  storage  service  in  ac- 
cordance with  the  provisions  of  a  new 
Rate  Schedule  CSS,  which  Apphcant 
proposes  to  incorporate  in  its  FDC  Gas 
Tariff,  Original  Volume  No.  1,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  pursuant  to 
the  Commission's  order  of  March  21, 
1977.  in  Docket  No.  CP73-302,  it  was  au- 
thorized to  construct  and  operate  the 
first  phase  of  Crawford  storage  field  in 
Fairfield  and  Hocking  Counties,  Ohio. 
Applicant  states  that  development  of 
the  first  phase  of  Crawford  would  pro- 
vide it  with  an  estimated  additional  stor- 
age capacity  of  31.812.000  Mcf,  of  which 
19,088.000  Mcf  would  be  utilized  to  store 
the  necessary  volumes  of  base  gas,  and 
that  the  remaining  12,724,000  Mcf  of 
storage  capacity  would  be  available  to 
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accommodate  routine  injections  and 
withdrawals.  Applicant  further  states 
thiit  construction  of  the  Crawford  stor- 
aKf  facility  is  now  well  underway,  and 
Applicant  presently  anticipates  that  the 
fii-t  phase  development  would  be  essen- 
tuilly  complete  by  April  1.  1980.  which 
Is  uie  fisst  day  of  the  1980  summer  in- 
jection season.  Applicant  contemplates, 
hqwever,  that  during  the  first  phase 
development.  Crawford  can  be  utilized 
for  Uie  witlidrawal  of  volumes  of  .uas  in 
Uie  amounts  of  1,700.000  Mcf  and  6.500,- 
000  Mcf  during  the  1978-79  and  1979-80 
winter  seasons,  respectively,  it  is  said. 

Applicant  asserts  that  the  proposed 
(ttorage  would  provide  its  customers  with 
additional  flexibility  in  the  utilization  of 
their  available  gas  supplies,  particularly 
(luring  the  more  critical  winter  heating 
season  when  such  flexibility  is  needed 
most. 

Applicant  states  that  for  the  reason 
stated  above  and  as  a  result  of  the  in- 
terest exhibited  by  its  customers.  Ap- 
plicant prepared  a  precedent  agreement 
for  storage  service,  which  agreement 
toastituted  a  firm  offer  by  Applicant  to 
render  a  storage  service,  subject  to  the 
Commission's  approval.  Applicant  fur- 
ther states  that  the  agreement  was  sent 
to  each  of  its  eligible  wholesale  cus- 
tomers, and  that  seventeen  of  its  cus- 
tomers elected  to  participate  in  the  pro- 
loosed  storage  service,  thirteen  of  which 
n.dicated  a  desire  to  purchase  addi- 
tional storage  service.  The  seventeen 
customers  which  elected  to  participate 
in  Apphcants  proposed  service  are: 
Baltimore  Gas  &  Electric  Co..  Cincinnati 
GJiS  &  Electric  Co..  Union  Lit;ht.  Heat  & 
Power  Co..  The  Dayton  Power  &  Light 
Co,  Elizabetlitown  Gas  Co..  Lancaster, 
City  of,  Orange  &  Rockland  Utilities.  Inc.. 
Penn  Gas.  Inc.,  Roanoke  Gas  Co.,  UGI 
Corp..  Columbia  Gas  of  Kentucky.  Inc.. 
Columbia  Gas  of  Maryland.  Inc..  Colum- 
bia Gas  of  New  York,  Inc  .  Columbia  Gas 
of  Ohio.  Inc..  Columbia  Ga.s  of  Pennsyl- 
vania. Inc..  Columbia  Gas  of  Virginia, 
Inc.,  and  Columbia  Gas  of  West  Vir- 
ginia, Inc.  It  IS  indicated  that  Applicant 
prepared  an  amendment  dated  August 
3,  1977.  to  the  precedent  agreement  for 
storage  service,  which  amendment  pro- 
vided that  the  storage  service  capacity 
imtially  offered  by  Appi;cant  but  not 
accepted  by  certain  of  its  customers  was 
reallocated  among  the  thirteen  custom- 
er";. 

Applicant  indicates  that  no  facilities 
other  than  thase  previously  authorized 
in  Docket  No.  CP73-302  would  be  re- 
qiured  to  render  the  storage  service 
contemplated. 

It  IS  stated  that  pursuant  to  Appli- 
cant s  proposed  Rate  Schedule  CSS, 
each  participating  customer  would  fur- 
lu.-h  its  allocated  share  of  the  volume 
to  be  injected  as  base  gas  out  of  its  au- 
thorized monthly  volumes,  determined 
in  accordance  with  Applicants  then  ef- 
fective curtailment  plan,  and  that  the 
volume  of  gas  to  be  injected  and  stored 
lor  subsequent  withdrawal  would  be 
paid  for  by  each  participating  customer 
under  Applicant's  Rate  Schedule  CSD. 


G,  or  SGS  in  the  month  in  which  such 
customer  requests  injections  to  be  made 
for  its  account. 

Applicant  indicates  that  its  proposed 
storage  service  would  enable  its  partici- 
pating customers  to  reserve  a  portion  of 
their  summer  season  allocations  from 
Applicant  for  deliverj-  to  their  essential 
high-priority  markets  during  subsequent 
winter  heating  seasons. 

Applicant  urges  the  Commission  to  act 
on  tins  application  before  February  1, 
1978.  in  order  that  Applicant  can  timely 
file  and  implement  Rate  Schedule  CSS 
so  that  injection  of  the  volumes  of  gas  to 
be  stored  for  the  account  of  its  customers 
can  commence  as  scheduled  on  April  1, 
1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21,  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <  18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commision's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  It  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77 -29673  Filed  10-7  77;8:45  am] 
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|RP77-i:3.  RP77   135   1.  RP77   135-21 
EL  PASO  NATURAL  GAS  CO.  ET  AL 

Notice  of  Petition  for  Extraordinary  Relief 
and  of  Consolidation  of  Proceedings 

September  30.  1977. 
In  the  matter  of  El  Paso  Natural  Gas 
Company,    RP77-113.   El  Paso   Natural 
Gas  Company  (City  of  Denver  City  Utili- 


ties,). RP77-135-1,  El  Paso  Natural  Gas 
Company  (Commimity  Public  Service 
Company),  RP77-135-2. 

Take  notice  that  on  August  22.  1977, 
City  of  Denver  City  Utilities  (Denver 
City).  P.O.  Box  J,  Denver  City,  Tex. 
79323,  filed  pursuant  to  Section  2.78' bi 
of  the  Commissions  General  Policy  and 
Interpretations  (18  CFR  2.78<bi)  in 
Docket  No.  RP77-135-1,  a  petition  for  re- 
lief from  the  curtailment  plan  currently 
in  effect  on  the  system  of  El  Paso  Natural 
Gas  Company  (El  Paso).  Take  further 
notice  that  on  September  14,  1977,  Com- 
munity Public  Service  Company  (CPSC) , 
501  West  St.,  Forth  Worth,  Tex.  76102, 
filed  in  Docket  No.  RP77-135-2  a  simi- 
lar petition  for  relief  from  El  Paso's 
curtailment  plan  and  that,  concurrently 
therewith.  CPSC  filed  a  motion  to  con- 
solidate for  CoiTunission  consideration 
SPSC  s  petition  with  the  petition  for  ex- 
traordinary relief  filed  by  El  Paso  on 
July  21,  1977,  in  Docket  No.  RP77-113.' 
The  foregoing  requests  of  Denver  City 
and  CPSC  are  more  ftUly  set  forth  in 
their  pleadings  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Denver  City  states  that  its  present 
winter  season  Priority  1  base  volume  un- 
der El  Paso's  tariff  is  199.206  Mcf.  Den- 
ver City  claims  that  the  winter  season 
upon  which  the  base  volume  was  based 
was  very  mild  and  that  it  has  attached 
75  to  100  more  customers  since  that  base 
winter— 1973-74.  Accordingly  Denver 
City  requests  relief  of  at  least  15.000  Mcf 
to  supplement  its  1977-78  Priority  1  win- 
ter season  base  volumes  under  El  Paso's 
tariff.  Denver  City  states  that  it  joins  in 
the  petition  for  extraordinary  relief  filed 
by  El  Paso  in  Docket  No.  RP77-113  on 
behalf  of  certain  of  its  distribution  cus- 
tomers, including  Denver  City.  How- 
ever. El  Paso's  petition  forecasts  a  need 
to  augment  Denver  City's  1977-78  winter 
sea.son  base  volumes  by  10,873  Mcf  rather 
than  the  15,000  Mcf  requested  by  Denver 
City.  Denver  City's  petition  also  notes 
that  it  is  continuing  to  attach  new  cus- 
tomers. 

CPSC  states  that  its  present  s  imnier 
and  winter  season  Priority  1  base  vol- 
umes under  El  Pasos  tarifl  are: 

Sumvicr  season                            Winter  '.ruson 
60.376 197,915 

CPSC  claims  that  the  following,  rather 
than  the  foregoing,  volumes  accurately 
reflect  its  syst-em  requirements: 
Summer  season                            Winter  season 
87351   --   28^.0t'5 

CPSC  States  that  the  difference  in  re- 
quirements is  not  due  to  recent  load 
growth  but  instead  is  due  to  the  follow- 
ing factors.  First,  the  historical  base 
period,  consisting  of  the  12  months  ended 
October  31,  1974,  was  not  representative 
of  normal  conditions  in  that  the  base 
period    occurred    at    a    time    of    severe 


'  Notice  of  El  Paso's  petition  for  extraordi- 
nary relief  In  Docket  No.  RP77-n3  was  l.s- 
sued  on  August  3    1977  (42  FR  4023$ i. 
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economic  recession  in  Kermit,  during 
which  many  homes  and  small  business 
hooked  up  to  natural  gas  service  were 
temporarily  vacant.  Second,  the  base 
period  experienced  sub.stantially  warmer 
than  normal  weather.  Third,  the  base 
volumes  reflected  for  CPSr  in  El  Paso's 
curtailment  tnriff  were  based  on  de- 
liveries by  El  Paso  to  CPSC  and  not  on 
CPSC's  sales  data:  El  Paso's  deliveries 
data  are  not  accurate  due  to  a  faulty  El 
Paso  meter  at  the  city  gate.  And.  fourth, 
the  tariff  base  volumes  do  not  take  into 
account  a  loss  by  CPSC  of  a  former  local 
gas  supply." 

CPSC  seeks  permanent  revision  of  its 
summer  and  winter  base  requu-ements 
imder  El  Paso's  tariff  to  reflect  tho.se 
volumes  hereinabove  set  forth  which  ac- 
curately state  CPSC's  system  require- 
ments. Also  CPSC  a.sks  that  overrun 
penalties  automatically  be  waived  in  the 
event  that  colder-than-normal  weather 
causes  the  temperature  sensitive  por- 
tion of  CPSC's  load  to  exceed  the  ba.se 
requirements  as  herein  proposed  to  be 
revised.  CPSC  further  states  that  it  files 
the  instant  petition  rather  than  relying 
upon  the  position  of  El  Paso  in  Docket 
No.  RP77-113  for  two  reasons:  first.  El 
Paso  seeks  relief  covering  only  the  1977- 
78  winter  season,  whereas  CPSC  requires 
revision  of  its  data  base  figures  on  a 
permanent  basis,  including  both  winters 
and  summers;  and,  second,  the  volume 
of  relief  that  El  Paso  seeks  for  CPSC 
is  insufficient  due  to  the  fact  that  El 
Paso's  petition  was  prepared  prior  to 
receipt  of  current  requirements  data 
from  CPSC. 

The  petitions  for  extraordinary'  relief 
filed  by  El  Paso,  Denver  City  and  CPSC 
may  involve  common  questions  of  fact 
and  law.  Accordingly,  pursuant  to  Sec- 
tion 3.5(a)  (6)  under  the  Commission's 
General  Rules  (18  CFR  3.5(a)(6) ) ,  those 
three  proceedings  are  consolidated  for 
Commission  consideration. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  should  on  or  before  Ocober  17, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore intervened  In  Docket  No.  RP77-113 
need  not  intervene  in  this  consolidated 
proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc .77  20074  Filed  10-7-77:8:45  am) 


•These  reasons,  among  other  things,  are 
set  forth  in  prepared  testimony,  appended 
to  the  petition,  of  CPSC's  Rate  Manager, 
James  R.  Hall. 
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I  Docket  No   CP77-2671 

MID    LOUISIANA    GAS    CO.    AND    TRANS- 
CONTINENTAL GAS   PIPE   LINE* CORP. 

Order  Granting  Rehearing,  Providing  for 
Formal  Hearing,  and  Establishing  Pro- 
cedures 

September  30,  1977. 

On  Augu.st  15.  1977.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  pursuant  to  section  19iai  of  the 
Natural  Gas  Act  an  application  for  re- 
hearing of  the  Commission's  order  is- 
sued July  14,  1977,  in  Docket  No.  CP77- 
267  pursuant  to  section  7  of  th?  Natural 
Gas  Act.  On  September  14,  1977,  the 
Commission  issued  an  order  granting  a 
rehearing  for  the  limited  puriwse  of  fur- 
ther consideration. 

Tlie  order  of  July  14.  1977.  authorized 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  to  abandon  by  sale  to 
Transco,  its  Hester  Storage  Field  in  St. 
James  Parish,  Louisiana,  and  8.8  miles 
of  12-inch  connecting  pipeline  and  to 
abandon  the  storage  service  it  renders 
to  Transco.  Further,  said  order  issued 
a  certificate  of  public  convenience  and 
necessity  authorizing  Transco  to  acquire 
and  operate  the  Hester  Field  and  re- 
lated connecting  pipeline,  to  provide 
Mid  Louisiana  a  storage  service  compa- 
rable to  its  existing  use  of  the  Hester 
Field,  and  to  construct  and  operate  cer- 
tain facilities  at  Hester.  Additionally, 
Transco  and  Mid  Louisiana  were  author- 
ized to  transport  and  exchange  natu- 
ral gas  under  a  new  agreement  to  re- 
flect the  subject  changes.  Transco  is  to 
pay  Mid  Louisiana  $8,500,000  for  the 
Hester  Storage  facOity,  including  ap- 
proximately $8,000,000  Mcf  of  cushion 
gas  and  the  connection  pipeline  between 
the  storage  field  aud  the  Transco  Soutli- 
east  Louisiana  Gathering  System, 

The  amount  of  $8,500,000,  which 
Transco  will  pay  for  the  Hester  facility, 
exceeds  Mid  Louisiana's  net  book  value 
of  this  property  by  $832,244.  In  its  cer- 
tificate application,  Transco  propases 
that  the  difference  between  the  purchase 
price  of  $8,500,000  and  Mid  Louisiana's 
net  book  cost  be  amortized  by  periodic 
chai-ges  to  Account  406,  Amortization  of 
Gas  Plant  Acquisition  Adjustments.  In 
the  order  of  July  14,  1977,  however,  the 
Con^nission  states  that  its : 

Policy  Is  to  require  that  such  amortiza- 
tion be  charged  to  Account  425,  Miscellane- 
ous Amortization  unless  the  applicant  can 
demonstrate  that  specific  dollar  benefits  to 
its  customers  offset  the  amounts  paid  in  ex- 
cess of  net  book  value. 

No  such  showing  was  made  in  Transco's 
application.  Consequently,  ordering  par- 
agraphs (F)  and  (G)  of  the  July  14, 
1977,  order  provide  as  follows: 

(F)  Transco'  |sicl  proposed  method  of  ac- 
counting for  the  purchase  is  approved  ex- 
cept that  the  acquisition  adju.stment  shall 
be  amortized  by  charges  to  Account  425, 
Miscellaneous  Amortization  rather  than  to 
Account  406,  Amortization  of  Plant  Acquisi- 
tion Adjustments. 

(G)  Transco's  tran.sportation  and  storage 
charges  to  Mid  Louisiana  shall  be  subject  to 
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elimination  of  all  amounts  relating  to  the 
acquLsition  adjustment  and  shall  also  be 
subject  to  the  rate  of  return  as  determined 
proper  in  Traii'^'-o  s  rale  proceeding  In  Docket 
No.  RP7iirl36. 

In  its  application  for  a  rcheariiig. 
Transco  argues  that  the  Commission's 
rejection  of  Transco'.s  proposed  accotmt- 
ing  treatment  of  the  amount  by  whic* 
the  purcha.se  price  of  the  Hester  facility 
exceeds  its  net  book  value  is  erroneous 
because  d)  the  Commission  failed  to 
recognize  that  there  is  no  significant 
profit  to  Mid  Louisiana  from  the  pro- 
po>^cd  -sale,  (2)  the  Hester  Field's  sub- 
stantial cushion  gas  inventory  results  in 
specific  dollar  benefits  to  Transco's  cus- 
tomers, and  1 3)  the  Commission  errone- 
ously denied  Transco  its  right  to  a  hear- 
ing. 

Concerning  the  first  of  these  argu- 
ments. Transco  maintains  that  the  ex- 
cess over  net  investment  to  be  paid  by 
Ti-ansco  represents  "almost  entirely  the 
amount  required  to  make  Mid  Louisiana 
'whole'  by  virtue  of  the  substantial  in- 
come tax  ($795,000)  which  must  be  paid 
by  Mid  Louisiana  upon  dL-^posal  of  the 
field  by  sale  to  Transco."  Transco  says 
that  this  tax  is  caused  by  the  excess  of 
tax  depreciation  over  book  depreciation 
as  a  result  of  using  "liberalized  tax  de- 
preciation." Earlier  tax  reduction  was 
flowed  through  to  Mid  Louisiana's  ctis- 
tomers.  Consequently,  says  Transco. 
"there  is  no  significant  profit  to  Mid 
Louisiana  from  the  proposed  sale  and 
the  gas  consuming  public  as  a  whole  will 
not  be  paying  rates  higher  than  those 
based  upon  net  investment."  Transco 
therefore  maintains  that  the  rule  against 
charging  consumers  for  utility  property 
"write  ups"  does  not  apply. 

Transco  al'^o  argues  that  even  if  the 
purchase  price  of  tlie  Hester  Field  does 
exceed  Mid  Louisiana's  net  investment, 
the  acquisition  and  operation  of  the  field 
by  Transco  will  yield  significant  mone- 
tary benefits  to  Transco's  custmores.  In 
support  of  this  assertion,  Transco  has 
attached  an  appendix  to  its  application 
for  rehearing  which  purports  to  show- 
that  the  8.000.000  Mcf  of  injected  cush- 
ion gas  in  the  Hester  Field  is  being  ac- 
quired at  a  substantial  savings  to  Trans- 
co's customers  that  would  offset  the  ex- 
cess of  cost  over  Mid  Louisiana's  net  in- 
vestment. 

The  Commission  finds  that  Section 
7(c)  of  the  Natural  Gas  Act  entitles 
Transco  to  a  hearing  on  its  application 
for  a  certificate.  Transco  is  incorrect  in 
supposing,  however,  that  Section  7(c) 
entitles  it  to  a  hearing  limited  to  the 
specific  issues  of  real  profit  to  Mid  Loui- 
siana and  specific  dollar  benefits  to 
Transco's  customers.  Accordingly,  the 
Commission  will  grant  a  rehearing  and 
provide  for  a  formal  hearing,  which  will 
include  all  issues  raised  by  the  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  and  for  an  order 
permitting  and  approving  abandonment 
in  Docket  No.  CP77-267. 

The  Commission  finds:  Good  cause 
exists  to  gi-ant  rehearing,  provide  for  a 
formal  hearing,  and  establish  the  pro- 
cedures for  such  hearing  all  as  herein- 
after ordered. 
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The  CommLssion  orders:  (A>  The  ap- 
plication for  rehearing  filed  herein  by 
Transro  on  August  15.  1977,  is  hereby 
granted. 

iB'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  7 
and  15  thereof,  the  CommLssion 's  Rules 
of  Practice  and  Procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I>.  a  public  hearing  shall 
be  held  commencing  November  21,  1977 
at  10  a.m.  (EDST)  in  a  hearing  room  of 
the  F'cderal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  concerning  the  propriety  of 
is-suins;  a  certificate  of  public  convenience 
and  necessity  and  an  order  permitting 
and  approving  abandonment. 

(C)  On  or  before  October  25,  1977. 
Transco.  Mid  Louisiana,  and  any  other 
party  in  support  of  issuing  a  certificate 
of  public  convenience  and  necessity  and 
permitting  and  approving  abandonment 
sh.ill  file  with  the  Secretary  of  this  Com- 
mission and  serve  upon  all  parties  to  this 
proceeding,  its  testimony  and  exhibit.s 
comprising  its  case-in-chief  in  support  of 
its  petition. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (see. 
Delegation  of  Authority,  18  CFR  §  3.5 
(d'  )  shall  preside  at  the  hearing  in  this 
proceeding  with  authority  to  establish 
and  change  all  procedural  dates  and  to 
rule  on  all  motions  (with  sole  exception 
of  petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure  > . 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .77-29675  Filed  10-7-77; 8: 45  am] 
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[Dockets  No8   CP76-285.  CP76-388,  CP76  389, 
CP77-280,  CP77-511,  CP77-5121 

MOUNTAIN   FUEL   RESOURCES   INC. 
ET  AL. 

Order  Consolidating  Applications,  Grant- 
ing Temporary  Certificates,  Granting 
Interventions,  Providing  in  Part  for  For- 
mal Hearing  and  Prescribing  Procedures 

Septemher  30.  1977. 

In  the  matter  of  Mountain  Fuel  Re- 
sources. Inc..  Docket  No.  CP76-285. 
Mountain  Fuel  Supply  Co..  Docket  No. 
CP'6-388.  Northwest  Pipeline  Corp., 
Docket  No.  CP76-389,  El  Paso  Natural 
Gas  Co..  Docket  No.  CP77-280.  Northwest 
Pipeline  Corp..  Docket  No.  CP77-511. 
Clav  Ba.^in  Storage  Co..  Docket  No.  CP77- 
512. 

The  above-captioned  applications  rep- 
resent both  an  underlying  long-term 
plan  for  the  development  and  use  of 
storage  facihties  with  short-term  trans- 
portation arrangements  and,  a  limited 
interim  proiect.  Tlie  area  in  question 
is  the  Clay  Ba.-^in  Storage  Field  (Fields 
Daggett  County,  Utah,  specifically  the 
Dakota  Formation  which  began  produc- 
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tion  in  1935  and  was  nearly  depleted  by 
March  of  1976.  Geographically,  the  Field 
site  is  near  the  Utah-Wyoming-Colorado 
border. 

The  Underlying  Project 

On  March  3,  1976,  Mountain  Fuel 
Resources,  Inc.,  (Resources),  a  wholly- 
owned  subsidiary  of  Mountain  Fuel 
Supply  Company  ( Supply  >,  filed  an  ap- 
plication in  Docket  No.  CP76-285,  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  to  acquire,  construct  and  operate 
facilities  necessary  to  convert  the  Field 
into  a  gas  reservoir  and  to  render  stor- 
age service.  The  Application  involved  a 
pipeline  to  connect  the  storage  field 
to  Northwest  Pipeline  Corporation's 
(Northwest)  mainline,  in  addition  to 
compressors  and  field  gathering  lines 
connecting  seven  '7i  existing  and  eight 
(8>  additional  wells  at  a  total  estimated 
cost  of  $15,437,000.  Tlie  application  was 
noticed  March  18,  1976  (41  FR  12340, 
March  25,  1976). 

On  June  10,  1976.  Northwest  filed  an 
application  in  Docket  No.  CP76-389,  pur- 
suant to  Section  7(c)  to  seek  authoriza- 
tion to  engage  in  storage  arrangements 
with  Resources  whereby  Northwest 
would  deliver  to  Supply  during  the  bum- 
mer of  1976  for  credit  on  its  account 
with  Resources  for  storage.  This  was  to 
transfer  title  to  all  existing  gas  within 
the  F^eld  to  the  account  of  Northwest. 
Northwest  also  anticipated  const'-uction 
of  a  tap  valve,  meter  station,  and  main- 
line looping  and  compressor  by  1978,  as 
well  as  injections  of  cushion  gas.  The 
anplication  was  noticed  on  July  2,  1976 
(41  FR  28.=587,  July  12.  1976). 

A1.S0  on  June  10.  1976,  Supply  filed  an 
anplication  in  Docket  No.  CP76-388,  pur- 
suant to  section  7^0)  to  render  short- 
term  displacement  arrangements  (de- 
scribed above)  and  to  temporarily  in- 
stall a  compressor.  The  application  was 
noticed  on  June  30,  1976  (41  FR  28020, 
Ju'yS,  1976). 

Resources  and  Northwest  anticipated 
a  30-well  facility  by  1978-1979  with 
withdrawal  capacity  of  150.000  Mcf/d  at 
an  estimated  facilities  cost  of  $25,449,- 
000  ($31,308,000  by  Northwest's  estimate) 
together  with  an  estimated  cost  of  $33,- 
384,000  for  purchase  of  Canadian  sum- 
mer gas.  Resources  proposed  a  $7,530  per 
month  charge  as  the  cost  of  operations, 
a  1.0  cent  per  Mcf  transportation  charge, 
with  an  8  percent  depreciation  rate  and 
a  12  percent  annual  return  on  cost  of 
service. 

In  order  to  re.lcct  minor  modifica- 
tions in  the  facilities,  schedules,  amounts 
of  injections,  and  to  provide  additional 
information,  various  .'^upplements  and 
amendments  to  the  applications  were 
filed.  Temporary  certificates  were  issued 
to  Resources  on  July  19,  1976,  and  Feb- 
ruary 10,  1977:  to  Supply  on  July  19, 
1976  and  November  26,  1976:  and  to 
Northwest  on  July  19,  1976,  November 
26,  1976,  and  February  10,  1977. 
The  Interim  Project 

On  March  8,  1977,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  an  application 


in  Docket  No.  CP77-289,  pursuant  to  Sec- 
tion 7(c)  together  with  Resources  Third 
Amendment  on  March  10,  and  an 
Amendment  of  Northwest  on  March  9, 
1977.' 

Under  the  newly  proposed    arrange- 
ment, Northwest  would  receive  gas  from 
El  Paso  at  certain  points  of  interconnec- 
tion in  San  Juan  County,  New  Mexico, 
transport   it   to   the   existing   intercon- 
nection   between    Northwest    and    Re- 
sources would  inject  the  gas  for  the  ac- 
count of  Clay  Basin  Storage  Company 
(Clay   Basin) .    Clay   Basiii.    would    hold 
title  to  all  the  gas  for  later  predetermined 
sales  to  four  (4)    of  El  Paso's  East-of- 
Califomia  (EOC)   Distributors:  Arizona 
Public  Service  Company  (APS),  South- 
em  Union  Company  (Southern  Union), 
Southwest  Gas  (Corporation  (Southwest) , 
and  Tucson  Gas  and  Electric  Company 
(TG&'E)  .'  Withdrawal  would  be  accom- 
plished  whereby   Northwest   would   de- 
liver equivalent  volumes  to  El  Paso  in 
La  Plata  County,  Colorado,  and  would 
take  title  to  the  gas  in  storage  by  dis- 
placement. El  Paso  would  then  trans- 
port the  gas  to  the  EOC  Distributors  who 
had  previously  purchased  the  gas.  The 
gas  which  would  be  delivered  as  needed 
to  protect  service  to  the  EOC  Priority  1 
and  2  customers  would  have  been  hus- 
banded through  storage  of  gas  otherwise 
sold  to  lower  priorities. 

Clay  Basin  filed  an  application  In 
Docket  No.  CP77-512  pursuant  to  section 
7(c)  on  July  19,  1977.  Clay  Basin  is  an 
independent  holding  company  created  by 
El  Paso  for  the  sole  purpose  of  facilitat- 
ing the  financial  arrangements  in  this 
project.  Clay  Basin's  financing  scheme 
involves  loans  not  to  exceed  $25  million 
at  110  percent  of  the  prime  rate  as  w-ell 
as  a  0.5  percent  commitment  fee  on  un- 
used amounts  and  a  facility  fee  of  10 
jiercent  of  the  prime  rate  of  the  total 
commitment.  The  remaining  borrowing 
of  13.87  percent  and  $10,000  in  stock  to 
be  issued  to  El  Paso. 

El  Pa.^o  anticipates  selling  16.7  Bcf 
of  gas  to  Clay  Basin  during  the  perio(i 
continuing  through  April  30,  1978,  to 
receive  gas  necessary  to  transport  and 
redeliver  gas  to  EOC  Distributors  as 
needed.  El  Paso  seeks  to  construct  and 
operate  pipeline  to  connect  the  El  Paso 
and  Northwest  pipelines,  to  modify  and 
relocate  a  check-meter,  and  to  construct 
and  operate  plant  piping  and  aerial  gas 
heat  exchangers.  The  proposed  cost  is 
$450,000  to  be  financed  from  funds  on 
hand. 

Northwest  requests  authority  to  de- 
liver larger  amounts  of  gas  for  storage 
and  withdrawal  over  the  level  approved 
on  February  10,  1977,  on  a  best  efforts 
basis  in  order  to  meet  the  expected 
needs  of  the  1977-1978  heating  season.' 
By  April  30,  1978,  all  planned  de- 
liveries  by   El   Paso   to   Northwest   for 


1  Docket  No.  CP77-5I1  was  not  filed  until 
July  18,  1977. 

'  Hereafter  referred  to  as  the  EOC  Distrib- 
utors. 

'Third  and  Fourth  Amendment  to  CP76- 

389. 
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injections  to  storage  will  cease.  If,  at 
any  time  after  October  31,  1977,  the  total 
gas  stored  in  the  Field  exceeds  27,000,000 
Mcf,  then  all  or  a  portion  of  that  excess 
may  be  used  to  protect  Priority  1  and 
2  requirements  of  El  Paso  and  Northwest 
customers.  The  interim  arrangement  is 
scheduled  to  expire  by  December  31. 1979, 
and  if  at  that  time,  any  surplus  gas  re- 
mains in  Clay  Basin's  account,  it  will 
be  returned  as  protection  to  EOC  Pri- 
ority 1  and  2  customers. 

All  parties  seek  temporary  as  well  as 
permanent  authorization  for  this 
prpject. 

Consolidation  and  Interventions 

The  public  convenience  and  necessity 
as  well  as  the  expeditious  management  of 
these  applications  dictate  that  the  six 
(6)  above-captioned  dockets  be  consol- 
idated and  we  so  find. 

Notices  of  Interventions  or  petitioiis 
to  intervene  in  support,  either  directly  or 
Indirectly,  of  the  long-term  and  interim 
projects  were  filed  by: 

1.  El  Paso  Natural  Gas  Co. 

2.  Clay  Basin  Storage  Co. 

3.  Asarco  Inc.,  Companla  Mlnera  de  Ca- 
nanea,  S.A.  de  C.V.,  Inspiration  Consoli- 
dated Copper  Co.,  and  Kennecott  Chopper 
Corp. 

4.  Salt  River  Project  Agricultural  Im- 
provement and  Power  District. 

5.  Southern  Union  Co. 

6.  Northwest  Natural   Gas  Cto. 

7.  Washington  Natural  Gas  Co. 

8.  Cascade  Natural  Gas  Corp. 

9.  Idaho  Public  Utilities  Commission. 

10.  Pacific  Gas  and  Electric  Co. 

11.  Arizona  Public  Service  Co. 

12.  Southern  California  Gas  Co. 

13.  Colorado  Interstate  Gas  Co. 

14.  Washington  Utilities  and  Transporta- 
tion Commission. 

15.  Washington  Water  Power  Co. 

16.  Southwest  Gas  Corp. 

17.  Tlie  People  of  the  State  of  California 
and  the  Public  Utilities  Commission  of  the 
State  of  California. 

18.  Tucson  Gas  and  Electric  Co. 

19.  San  Diego  Gas  and  Electric  Ck>. 

20.  Public  Utility  Commissioner  of  Oregon. 

21.  Intermountain  Gas  Co. 

22.  Wyoming  Industrial  Gas  Ck). 

23.  Utah  Gas  Service  Co. 

24.  Public  Service  Co.  of  Colorado,  West- 
ern Slope  Gas  Co.,  and  Cheyenne  Light  Fuel 
&  Power  Co. 

One  petitioner  filed  requesting  a  hear- 
ing; Arizona  Electric  Power  Cooperative 
and  the  city  of  Willcox,  Ariz.  (AEPCO). 

Procedures    and    Issues    for    Hearing 

We  find  that  applications  relating  to 
the  underlying  project  should  be  set 
for  hearing.  The  following  two  specific 
issues  are  of  particular  concern  to  Staflf : 

1.  Wliat  is  the  propert  percentage  de- 
preciation that  should  be  applied  over 
the  life  of  the  Field,  and,  what  is  the 
duration  of  that  life? 

2.  What  is  the  proper  percentage  rate 
of  return  that  should  be  applied  to  the 
operation  of  the  services  of  the  Field? 

We  will,  therefore,  establish  a  date  for 
the  filing  of  testimony  by  the  parties  and 
supporting  intervenors.  Subsequent  to 
the  filing  of  direct  testimony  and  oppor- 
tunity for  Staff  to  review  thereof,  a  pre- 


hearing conference  shall  be  convened  to 
establish  procedures  to  expedite  the  or- 
derly conduct  of  the  formal  hearing  and 
to  further  define  the  issues. 

Temporary  Authorization  and  Denial 
OF  Hearing  on  Interim  Project 

As  stated  in  the  filings,  the  urgency  of 
this  project  is  apparent  in  that  the  proj- 
ect envisions  injections  during  the  sum- 
mer season  of  1977  for  withdrawal  dur- 
ing the  heating  season  of  1977-78  for 
the  protection  of  EOC  High-Priority  cus- 
tomers. Previous  arrangements  to  pro- 
tect EOC  Priority  1  and  2  customers  have 
ceased  and  as  that  protection  has  been 
found  to  be  needed  (discussed  infra), 
and  as  the  instant  proposal  represents 
the  needed  additions  to  the  protection  af- 
forded by  the  Rhodes  Storage  facility; 
it  is  abundantly  clear  that  an  emer- 
gency does  exist  and  the  public  conven- 
ience and  necessity  require  that  tempo- 
raiT  certificates  be  issued  in  Docket  Nos. 
CP76-285.  CP76-389,  CP77-2S9,  CP77- 
511,andCP77-512. 

Said  temporary  authorization  in 
Docket  No.  CT77-512  however,  should  be 
conditioned  as  follows, 

1.  The  facility  fee  on  bank  credit  be  elimi- 
nated. 

2.  The  Interest  rate  of  13.87  percent  on 
subordinated  debentures  be  reduced  to  9.71 
percent  as  most  recently  allowed  for  overall 
return  to  El  Paso  in  Docket  No.  RP77-18. 

3.  The  return  on  the  $10,000  of  common 
equity  be  set  at  the  mos*  recently  allowed 
return  of  14.75  percent  In  Docket  No.  RP77- 
18. 

4.  Tlie  proposal  be  limited  to  the  expira- 
tion date  of  the  bank  credit  agreement; 
March  31,  1980.. 

On  August  23,  1977,  AEPCO  filed  a 
"Protest,  Petition  to  Intervene  and  Mo- 
tion for  Consolidated  Hearing",  and 
either  expressly  or  by  reference,  have  ap- 
plied that  pleading  to  all  the  above  ref- 
erenced proceedings.  As  noted  above, 
the  intervention  of  AEPCO  is  proper, 
however,  the  overall  tenor  and  specific 
allegations  presented  by  AEPCO  appears 
to  be  beyond  the  accepted  bounds  of  ad- 
vocacy. In  its  answer  filed  on  September 
6,  1977,  El  Paso  argues  that  it  should  be 
stricken  pursuant  to  Section  1.15  (f)  of 
the  Commission's  Rules  of  Practice  and 
Procedure.'  While  this  argument  may 
have  merit,  we  will  assume  that  this  filing 
is  unique  and  its  inherent  difRculties  will 
not  reoccur.  We  will  address  each  issue 
raised  therein  to  show  that  each  is  the 
concern  of  on-going  proceedings  and 
thus  vitiating  any  need  for  hearing  in  the 
instant  proceeding  other  than  as  pro- 
vided for  herein.'" 


There  are  presently  three  on-going 
proceedings  involving  the  El  Paso  sys- 
tem and  in  which  AEPCO  has  inter\'ened 
and  is  participating:  RP72-6  the  "Flame 
Stabilization"  phase  of  the  curtailment 
proceeding:  SP76-38  and  RP72-6,  the 
consolidated  proceeding  involving  the 
AEPCO  complaint  and  system-wide  cur- 
tailment plan:  and  CP73-334,  CP74-289. 
and  CP75-360,  the  Rhodes  Storage  Res- 
ervoir Project.  Several  issues  raised  by 
AEPCO  in  the  instant  petition  to  inter- 
vene are  presently  being  litigated  in  one 
of  the  aforementioned  proceedings." 

AEPCO  raise  the  Lssues  of  the  "al- 
leged" deficiency  and  need  of  this  project 
for  the  prot«;tion  of  Priority  1  and  2 
EOC  customers  as  well  as  challenging 
the  load  equation  and  nominations  of 
gas  by  distributors.  Similiar  considera- 
tions are  present  in  the  proposed  Settle- 
ment and  Tennination  filed  August  19, 
1977.  by  El  Paso  pursuant  to  Commission 
directive  set  forth  in  Opinion  Nos.  800 
and  8C0-A.  The  matter  of  the  broadness 
of  the  tariff  for  storage  will  also  be  con- 
sidered therein. 

Deficiencies,  nominations  by  distribu- 
tors, tracing  of  gas  from  storage,  double- 
counting,  and  the  load  equation  are  a 
concern  of  the  consolidated  complaint/ 
system-wide  curtailment  proceeding  as 
well  as  subjects  within  the  ambit  of  City 
of  Willcox,  et  al..  supra.,  note  6.  These 
matters  would  also  include  the  consid- 
eration of  the  proper  classification  of 
storage  gas.  However,  these  issues  must 
be  reviewed  in  the  context  of  this  pro- 
posed underlying  project  herein  set  for 
hearing. 

We  find  that  an  emergency  is  shown 
for  the  heating  season  1977-78  as  well  as 
the  future '  and  that  the  issues  that  are 
raised  by  intervenors  are  the  concern  of 
on-going  proceedings."  We  also  find  that 
any  detrimental  effect  that  may  be 
occasioned  by  this  project  can  be  easily 
remedied  by  the  above-cited,  on-going, 
system-wide  proceedings. 

The  Commission  finds:  (1)  It  is  neces- 
sju-j'  and  appropriate  in  carrj'ing  out  the 
provisions  of  the  Natural  Gas  Act  that  a 
public  hearing  be  held  on  the  matters 
involved  and  the  issues  presented  as 
hereinbefore  described  and  limited. 

(2)  Participation  in  these  proceedings 
by  the  listed  intervenors  may  be  in  the 
public  interest  and  that  permitting  the 
filing  of  the  late  petitions  to  intervene 


'  Southwest  Gas  Corp.,  Southern  Union  Co. 
and  Arizona  Public  Service  Co.  filed  replies 
to  AEPCO's  Protest  stating  in  part  that  no 
copy  of  this  filing  was  ever  served  on  them. 

=  September  21,  1977,  Northwest  filed 
an  Answer  to  AEPCO's  Protest  In  Docket 
Nos.  CP76-389  and  CP77-511.  Northwest  pri- 
marily argues  that  the  El  Paso  system  is  not 
Involved  In  the  underlying  project  and  thus 
the  protest  should  be  disallowed  as  It  ap- 
plies to  the  Northwest  system. 


•Relevant  to  the  above-cited  proceedings. 
Commission  and  Judicial  History  Involve 
Opinion  Nos.  800  and  800-A,  Issued  May  23 
and  July  20.  1977.  as  well  as  City  of  Willcox, 

et  al.,  V.  F.P.C..  et  al.. F.  2d (D.C, 

Cir.  1977)  (No.  74-2123,  Decided  June  30, 
1977)  which  remanded  Opinion  Nos.  697  and 
697-A,  the  presently  effective  curtailment 
plan. 

'  Clay  Basin  Storage  Project  Is  also  an  in- 
tofjral  part  of  the  proposed  settlement  In 
CP73-334,  et  al.,  (Opinion  Nos.  800,  800-A) 
filed  August  19,  1977. 

s  AEPCO  filed  on  September  26.  1977,  a 
"Reply"  to  the  Answers  to  their  Protest.  Said 
reply  does  not  add  materially  to  the  original 
protest  and  maintains  the  same  objection- 
able tenor. 
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w  Ul  not  delay  tlie  proceedings  and  may 
be  in  the  public  interest. 

1 3)  Tlie  public  convenience  and  neces- 
sity as  well  a.s  the  expeditious  manage- 
ment ol  these  iTOceedings  reqiure  the 
coasolidation  of  the  six  16'  above-indi- 
t.;«ted  docket  numbers. 

14 1  An  emergency  does  exist  for  which 
the  public  coiivenience  and  necc<^.sily  re- 
quire that  temporary  authorization  be 
i.'-sued  a.'^  hereinbefore  conditioned. 

Tlie  Conimi.s.sion  order.s:  (Ai  The  ap- 
phcaiioiLS  filed  in  Docket  No.  CP76-285 
bv  Mountain  Fuel  Resources.  Inc.,  in 
Docket  No  CPT6-388  by  Mountain  Fuel 
Supply  Co ,  in  Docket  No.  CP76-389  by 
Northue.-;t  Pipeline  Corp..  in  Docket  No. 
CP77-289  by  El  Paso  Natural  Gas  Co..  in 
Docket  No.  CP77-511  by  Northwest  Pipe- 
line Corp..  and  in  Docket  No.  CP77-512 
by  Clay  Basin  Storage  Co..  are  hereby 
consolidated  arid  set  for  hearing  with 
Docket  No.  CP76-285.  Mountain  Fuel 
Rc.-^ources.  Inc. 

iBt  All  parties  and  all  supporting  in-  • 
tervenors  shall  file  direct  testimony  and 
e.xhibits  comprising  their  cases-in-chief 
on  all  issues  set  forth  in  this  Order  on  or 
before  November  29. 1977. 

(Ci  Tlie  temporary  certificates  re- 
quested shall  be  issued  subject  to  the 
conditions  as  liereinbefore  described. 

iD)  A  prehearing  conference  is  to  be 
convened  on  November  15,  1977.  at  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426  to  di:>cu.--s  procedural  and  substan- 
tive issues.  The  Presiding  Judge  has  au- 
thority to  establish  and  change  all  pro- 
cedural dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
severe,  and  motioivs  to  di.snujs»  as  pro- 
vided for  in  ihe  Pules  of  Practice  and 
Procedure. 

<Ei  The  above-ineiuioned  petitioners 
are  permitted  to  intervene  in  this  pro- 
ceeding, subject  to  the  Rules  and  Regula- 
tions of  the  Commission;  Provided,  how- 
ever. That  participation  of  such  peti- 
tioners shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as 
specifically  set  forth  In  the  petitions  to 
Intervene,  and  Provided,  further.  That 
the  admission  of  such  petitioners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  Order  of  the  Commission 
entered  In  this  proceeding. 

(F>  The  tendered  tariff  sheets  of  Stor- 
age Company  and  Northwest  in  Docket 
Nos.  CP77-512  and  CP77-511,  respec- 
tively, shall  be  accepted  and  the  tempo- 
rary authorization  accept  the  tariff 
sheets  with  waiver  of  the  notice  and 
certificate  reauirements  of  Sections  154.- 
22  and  154.51  of  the  Commission's  Regu- 
lations and  permit  such  tariff  sheets  to 
become  effective  as  of  the  date  of  author- 
ization. The  tariff  sheets  tendered  by  El 
Pa.so  in  Docket  No.  CP77-289  should  be 
accepted  for  filing  subject  to  any  sur- 
charge modifications  based  on  the  above 
recommended  financial  conditions.  Fur- 
ther, El  Paso  should  file  within  15  days 
tariff  sheets  reflecting  the  appropriate 
changes  resulting  therefrom. 


(G)  The  Secretary  shall  cause  prompt 
publication  of  the  Order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
Appejcdix  a 

TlNDE.ntD    T.*R1FP    SHEETS 

Storaijc  Company 

Orlftiial  Sheet  Nos.   1   through  26   to  Its 
limi.-il  FPC  Gas  Tariff,  Original  Volume  No.  1. 

ynrthvcst 

Cri{;i!.Al  Sheet  Nos.  233  throUfjh  257  to  its 
n  r  Ga-r  Tari.'I.  Original  Volume  No.  2. 

EL    PASO 

Griyinal  Volume  S'o.  1 

Si.Mli  Kevi.-.cci  Sheet  No  63-C.2. 
Filth  ncvi.-,ed  Sheet  No.  63-C.3. 
Fourth  Revls.ccl  Sheet  No.  63-C.4. 
.Sixth  R'-vi^cd  Sheet  No.  63-C.5. 
Fifth  nevi'-ed  Sheet  No.  63-C.6. 
Fji  .-,t  Revi.^ed  Sheet  No.  63  C. 7. 
First  Revised  Sheet  No.  t;3  C  8. 
Fii'-t  Reiv.vcd  Slieet  No.  C3  C.9. 
Original- Sheet  No.  C3-C  "a.-^. 
Orifcinal  Sheet,  No.  63  C.9B. 
Origin.i)  Slieet  No.  G3  C  &C. 
Original  Sheet  No.  63-C.9D. 
Oi  igm.il  Sheet  No.  C3-C.9K. 

Ttiird  RfUL-ed  Volume  So.  2 

Ki>:th  Revised  Sheet  No.  1-M,2. 

Fifth  Revised  Sheet  No.  1-M.3. 

Fourth  Revised  Sheer  No.  1-M.4. 

Sixth  Revised  Sheet  No.  !-M..'j. 

FifihlJ-fviscd  Sheet  No.  l-M  6. 

Fii.stTiovised  Sheet  Ni  I  M.7. 

Fir  t  Revised  Sheet  N'o  !   M  8.  ^ 

F'ir=t  Revised  Sheet  No.  1 -M.O. 

OrWv.nal  Sheet  No  1-M.OA. 

Oriuinal  Sheet  No.  1  M.9F. 

Oiiginnl  Sheet  No.  IM.OC. 

Oiiginal  Sheet  No.  l-M  9D. 

0'-!ginal  Sheet  No.  1  M.PE. 

Oi-leir.p.1  Sheet  Nos.  900  through  933. 

Original  Volu^iie  So.  2 A 

.•^ixth  Revised  Sheet  No  7-MM.2. 
Fiftli  Revised  Sheet  No.  7 -MM. 3. 
Fourth  Revised  Sheet  No.  7-MM.4. 
Si.xth  Revised  Sheet  No.  7-MM.5. 
Fifth  Revised  Sheet  No.  7-MM.6. 
First  Revised  Sheet  No.  7-MM.7. 
First  Revised  Sheet  No.  7-MM.8. 
First  Revised  Sheet  No.  7-MM.9. 
Original  Sheet  No.  7-MM.9A. 
Original  Sheet  No  7-MM.9B. 
Original  Sheet  No.  7-MM  9C. 
Orislnal  Sheet  No.  7  MM  9D. 
Original  Sheet  No.  7-MM  9E. 
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(Docket  No.  CP77-642I 

NATURAL   GAS   PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

September  30,  1977. 
Take  notice  that  on  September  26, 
1977,  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue.  Cliicago,  Illinois  60603, 
filed  in  Docket  No.  CP7  7-642  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  construction  and  operation  of  stor- 
age facilities  to  enable  Applicant  to 
witlidraw  up  to  740,000  Mcf  of  natural 
gas  per  day  and  82,800,000  Mcf  for  any 
12-month  period  from  the  North  Lansing 
Storage  Field,  Harrison  County.  Texas, 
and  the  establishment  of  a  maximum  in- 
ventory limit  of  132.500.000  Mcf  (includ- 
sive  of  native  gas»,  all  as  more  fully 
.set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  it  filed  ap- 
plications and  received  authorization  m 
Docket  Nos.  CP74-286  and  CP77-29  to' 
construct  and  operate  facilities  for  the 
underground  storage  of  natural  gas  in 
the  North  Lansing  Field,  Harrison 
County.  Texas  The  authorized  inventory 
Imiit  for  tiie  field  is  85.000,000  Mcf  (in- 
clusive of  native  gasi ,  and  at  this  inven- 
tory limit  Applicant  would  have  avail- 
able approximately  15,000,000  Mcf  of  gas 
for  withdrawal  during  the  winter  heating 
season,  and  over  a  12-month  period  a 
net  of  46.750.000  Mcf  of  gas  could  be 
withdrawn,  it  is  indicated. 

It  is  stated  that  North  Lansing  is 
utiUzed  by  Applicant  on  a  year  round 
basis  to  provide  protection  against  major 
supply  outages,  and  as  a  scheduled 
source  of  supply  during  the  winter  sea-  . 
son.  It  Ls  further  stated  that  Applicant 
relies  heavily  on  its  sources  of  supply 
from  the  offshore  areas  of  Louisiana  and 
Texas  to  maintain  existing  sen'ice  to  its 
customers. 

Applicant  indica.tes  that  it  projects  a 
maximum  inventory  of  132,500.000  Mcf 
of  natural  gas  to  complete  the  develop- 
ment of  the  field,  which  initial  develop- 
ment phase  was  authorized  in  Docket  No. 
CP74-286  and  further  development  in 
Docket  No.  CP77-29.  Applicant  further 
indicates  that  the  increment  of  develop- 
ment proposed  would  enable  it  to  reach 
said  maximum  inventory  of  132.500.000 
Mcf  which  would  provide  Applicant  with 
the  capability  to  withdraw  57,500,000 
Mcf  of  gas  during  the  winter  heating 
season.  However,  because  Applicant  pro- 
poses to  utilize  the  North  Lansing  Field 
on  a  year-round  basis  as  a  source  of 
supply  to  offset  outages.  Applicant  re- 
quests authorization  to  establish  a  maxi- 
mum inventory  level  of  132,500,000  Mcf 
of  gas  < inclusive  of  native  gas),  which 
would  provide  Applicant  with  the  capa- 
bility of  withdrawing  a  ret  of  82.800,000 
Mcf  of  gas  over  any  12-month  period 
when  Applicant  reaches  said  maximum 
limit,  it  is  indicated.  Applicant  states 
that  in  addition,  at  said  limit  it  would 
have  the  capability  of  withdrawing  up  to 
740.000  Mcf  per  day. 

It  Ls  stated  that  these  increases  in 
peak  day  and  annual  withdrawal  au- 
thorizations would  provide  Applicant 
with  additional  flexibility  to  maximize 
the  utilization  of  its  field  storage  facili- 
ties in  enhancing  the  reliability  of  exist- 
ing service,  and  that  it  would  assist 
Applicant  in  meeting  customer  entitle- 
ments, thus  avoiding  deeper  and  unex- 
pected curtailment,  but  would  not  be 
utilized  to  support  any  new  or  increased 
service  to  Applicant's  customers. 
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Applicant  indicates  that  to  effectuate 
the  proposal,  it  proposes  to  construct  and 
operate : 

(1)  12,000  BHP  of  compression;  and  . 

(2)  Approximately  5.2  miles  of  6-inch 
and  8-inch  gathering  pipelines,  the  drill- 
ing and  connection  of  15  wells  for  injec- 
tion and  withdrawal  use  and  other  mis- 
cellaneous facilities,  all  at  Applicant's 
North  Lansing  Field  storage  in  Harrison 
County,  Tex. 

Applicant  further  indicates  that  the 
estimated  cost  of  constructing  the  pro- 
posed facilities  is  $11,638,000.  Applicant 
also  proposes  to  construct  and  operate 
pursuant  to  Section  2.55(a)  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.55(a) )  downhole  protec- 
tion devices,  dehydration,  line  heaters, 
and  other  miscellaneous  facilities  at  a 
cost  of  $1,700,000.  Applicant  states  that 
it  would  finance  the  total  estimated  cost 
of  the  facilities  of  $13,338,000  through 
interim  and  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-29678  Piled  10-7-77;8:45  am) 


[6740-02] 

(Docket  No.  CI'77-6251 

RMNG  GATHERING  CO. 

Notice  of  Application 

September  30,  1977. 
Take  notice  that  on  September  21, 
1977,  RMNG  Gathering  Co.  (Applicant) . 
420  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  Colo.  80203,  filed  in  Docket 
No.  CP77-625  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  pubhc  convenience 
and  necessity  authorizing  the  transpor- 
tation for  and  exchange  of  natural  gas 
with  Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  for  and  exchange  natural  gas 
with  Northwest  pursuant  to  a  gas  pur- 
chase, -transportation  and  exchange 
agreement  dated  February  2.  1977,  as 
amended  September  12,  1977,  with 
Northwest.  The  subject  agreement  is  for 
a  term  of  10  years.  Applicant  states  that 
it  has  a  need  for  additional  gas  supplies 
in  order  to  serve  the  requirements  of 
its  parent.  Rocky  Moimtain  Natural  Gas 
Company,  Inc.,  and  would  exchange  nat- 
ural gas  with  Northwest  to  the  extent 
provided  by  the  subject  agreement  in  or- 
der to  acquire  the  right  to  purchase  up 
to  25  percent  of  the  volumes  of  gas  to  be 
delivered  to  Applicant  by  Northwest. 

It  is  indicated  that  pursuant  to  a 
gas  purchase  contract  dated  January  25, 
1977,  between  Northwest  and  Palmer  Oil 
and  Gas  Company.  Northwest  has  ac- 
quired a  new  source  of  gas  supply  in 
the  Bar-X  field  area  of  Garfield  County, 
Colorado  which  is  remote  from  North- 
west's existing  transmission  system,  and 
that  in  order  to  make  the  volumes  of 
natural  gas  to  be  purchased  from  Pal- 
mer Oil  and  Gas  Company  available  to 
Northwest's  transmission  system  at  the 
least  pos.sible  investment,  Northwest  has 
entered  into  the  agreement  with  Appli- 
cant. 

Applicant  states  that  it  would  receive 
from  Northwest  the  volumes  of  natural 
gas  purchased  by  Northwest  from  Pal- 
mer Oil  and  Gas  Company  in  the  Bar-X 
field  Garfield  County  area,  at  a  mutually 
agreeable  point  on  its  gathering  facili- 
ties located  ,in  or  near  Garfield  County, 
Colorado.  It  is  estimated  that  initially 
the  total  volumes  received  at  tlie  point 
would  be  approximately  260  Mcf  per  day. 
It  is  stated  that  the  volumes  of  natural 
gas  which  Northwest  would  deliver  to 
"Applicant  would  be  gathered  by  North- 
west and  transported  to  the  facilities  of 
Applicant.  Northwest  proposes  to  con- 
struct the  necessary  gathering  facilities 
pursuant  to  a  certificate  authorization 
issued  to  it  on  October  19,  1976  in  Docket 
No.  CP76-459,  it  is  indicated. 


Applicant  states  that  it  would  receive 
for  exchange  such  volumes  as  are  pur- 
chased by  Northwest  from  Palmer  OU 
and  Gas  Company  and  would  redeliver 
equivalent  volumes,  subject  to  AppU- 
cant's  option  to  pmxhase  up  to  25  per- 
cent of  the  volumes  delivered  for  ex- 
change, at  an  existing  point  of  intercon- 
nection between  the  facilities  of  Appli- 
cant and  Northwest  in  or  near  Mesa 
County,  Colorado,  where  Northwest  is 
currently  authorized  to  exchange  vol- 
umes of  natural  gas  with  Applicant.  The 
volumes  of  gas  so  delivered  and  received 
for  exchange  would  be  balanced  on  a 
BTU  basis  and  such  balancing,  to  the  ex- 
tent possible,  would  be  achieved  month- 
ly, it  is  said. 

It  is  stated  that  by  a  letter  dated 
February  2,  1977,  Apphcant  has  notified 
Northwest  of  its  intent  to  purchase  up 
to  25  percent  of  the  natural  gas  delivered 
to  Applicant.  It  is  further  stated  that  tlie 
price  to  be  paid  by  Applicant  for  the 
gas  Northwest  proposes  to  sell  to  Appli- 
cant would  be  equal  to  the  purchase  gas 
cost  paid  by  Northwest  to  Palmer  Oil 
and  Gas  Company,  which  current  price 
if  $1.46  per  Mcf  adjusted  for  BTU,  in- 
cluding adjustments,  taxes  or  other 
charges  permitted  under  Opinion  No. 
770-A. 

Applicant  states  that  Northwest  would 
pay  Applicant  its  transportation  cost  of 
service,  including  a  reasonable  rate  of 
return,  all  costs  incurred  from  the  de- 
livery point  to  the  point  of  redelivery  to 
Northwest,  which  initial  transportation 
charge  would  be  8  cents  per  Mcf  com- 
prised of  5.0  cents  gathering  and  3.0 
cents  for  coinpre.ssion. 

Any  person  desfring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  21.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10'  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.101.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance witli  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  apphcation  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
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own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  time- 
ly filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearmg  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plvmb, 
Secretary. 

|FR  EK1'  7'7J'"'""F'"Pd  10  7  77.8:45"aml 


[ 6740-02  ] 


IDixket  No   RI77    141 
S.S.C.  GAS  PRODUCING  CO. 

Order  Approving  Settlement  Proposal  and 
Granting  Special   Relief 

Septemceh  30.  1977. 
On  Novcmb?r  24.  1976.  S.S.C.  Gas 
Producing  Co.  i Petitioner)  filed  a  peti- 
tion for  special  relief  pursuant  to  sec- 
tion 2.76  of  the  Commission  s  General 
Policy  and  Interpretations  1 18  CFR 
5  2.76'.  Petitioner  requested  authoriza- 
tion to  increase  its  rate  from  the  present- 
Iv  allowed  37.8  cents  Mcf  to  76  cents/ 
Mcf.  inclusive  of  production  taxes.  Peti- 
tioner IS  selling  its  gas  to  TrunkUne  Gas 
Co.  (Tiunklinei  under  its  small  iroducer 
certificate  issued  in  Docket  No.  CS72- 
258.  January  31, 1972. 

Petitioner  slated  that  no  additional  in- 
vestment is  proposed  to  oe  made  in  order 
to  recover  Uie  subject  pas  from  3  wells 
located  in  Bee  County.  Tex  .  but  that  the 
presently  authorized  rate  made  the 
production  uneconomical  and  ••vill  pre- 
cipitate its  abandonment." 

The  Commission,  in  its  April  25.  1977, 
order  setting  this  case  for  a  iiearing 
stat^  that  this  petition  did  not  meet 
the  requirements  of  section  2.76  be- 
cause no  additional  investment  was  pro- 
posed to  be  incurred,  and  tiierefore  it 
more  properlv  was  one  under  section 
2  56bih>  '18  CFR  5  2.56bihi>  and  di- 
rected Petitioner  to  demonstrate  that  its 
out-of-pocket  expenses  incurred  in  the 
operation  of  the  subject  wells  are  great- 
er than  the  revenues  obtained  fiom  the 
sales  of  the  gas.  as  the  condition  pre- 
cedent to  it  being  authorized  a  special 
relief  rate  '  Order  at  2  > . 

A  hearing  was  held  on  June  23.  1977. 
before  a  Presiding  Administrative  Law 
Judge.  At  tlic  close  thereof,  the  parties 
agreed  to  discuss  possible  settlement 
once  again,  and  as  a  result  the  instant 
settlement  proposal  was  atreed  upon. 

Tlie  proposal,  filed  by  Petitioner  on 
July  25.  1977.  stated  that  it  'Petitioner) 
would  receive  a  total  rate  of  48  cents/ 
Mcf  for  the  sale  of  gas  from  the  subject 
wells.  Commission  Staff  filed  comments 
m  support  of  the  settlement  proposaJ  on 
August  5.  1977.  Staff  concluded  that  the 


rate  of  48  cents/Mcf  was  cost  supported. 
(See  Appendix  A.)  No  other  party  was 
heard  from. 

Therefore,  based  upon  our  considera- 
tion of  the  petition,  and  the  formal  rec- 
ord in  this  case,  including  Staff's  study- 
and  analysis,  we  conclude  that  the  pro- 
posed settlement  rate  is  cost  justified  and 
in  the  public  interest.  Trunkline  will  con- 
tinue to  receive  this  gas  for  its  custom- 
ers' benefit  at  a  total  rate  of  48  cents/ 
Mcf  at  14.65  psia. 

The  Conunission  orders:  'A>  The  set- 
tlement proposal  .submitted  by  S.S.C. 
Gas  Producing  Co.  on  July  25,  1977.  in 
this  docket  is  approved,  authorizing  Pe- 
titioner to  collect  a  total  rate  of  48 
cents  Mcf  at  14.65  p.-ia  for  the  sale  of 
the  subject  gas  effective  on  this  Com- 
mission order,  subject  to  paragraphs 
'Bi  and  <Ci  below. 

■  B'  Tlie  special  rate  authorized  in 
oi-dermg  paragraph  iA>  shall  not  be- 
come effective  as  provided  therein  un- 
less Petitioner  files,  within  30  days  of  the 
issuance  of  this  order,  a  notice  of  Inde- 
pendent Producer  rate  change  in  Docket 
No.  CS72-258,  designating  this  special 
relief  rate. 

<C)  This  order  is  without  prejudice  to 
any  finding  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  wlrich  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this  or- 
der, in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  S.S.C. 
-Gas  Producing  Co.  or  any  person  or 
party. 

By  the  Comllli.s^ion. 

Kenneth  F.  Plumb, 

Secretary. 

A-.TKNi.ix  .\.—sh.'i  I  ('I  S.  ssr  ClIS 
I'luituving  Co..  <linkif  .\o.  h'lTri'i.  M. 
M.  Murphy  \o.  I  Well,  and  Cyrus  Fox 
\o.  I  Well,  (Dill  l>nn  Fox  So.  t  Wtll, 
Hynii-  Field  nvd  For  Fi'lih  ri  xi><rlirf 'y, 
Hi  r  I'oiitity.  Tr.r. 
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1    Vnliiiii<>s  (iM-w  workiiifr  inlffi'M): 

:;        <ia*— I.0OI>cut>i<  ficlat  M.tiSlb.tti'o.        09,340 

3        Liquids— h;UTrI<      0 


4    Cost  of  prfHliitlion: 
!>        |'ro<lii<"ti<'ti '"^l"'"'^'"^ 
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Tolal  i-osi  of  protiiii'liun 2^,31.1 

7  f  nit  cost  of  giis  (rfiits  p<r  1 ,000 fiibic 

«ecl.>: 

8  Tost  of  prwliiilion. ..  rnit» 44.  .14 

y     Pnxliudoii  ta»  at  7..=i  pet  do. . .  3, 60 

I'liil  ro."!  of  ga." <lo 47.94 

KoiindcfJ  to    do 


10 


48.00 


NoTt.— Tho  above  calinlations  are  ba<:r>d  on  rppre.wn- 
talion;  of  the  applirant  contaliipd  In  liis  lilings  as  inipple- 
iiiciilcd  l)y  rcsiKiusr.s.lo  staff  inqiiirii.s. 

Liitc  2.  SfC  sliiPt  2.  line  2,  col.  (r). 

Line  .''■  See  slieel  2,  lini  12.  col.  (c). 

Lim  8:  Line  f.  diviiled  l.y  liiir  2. 

Line  y   Lnie  10  tinn  -  ti.ni.-,. 


\.m,'  !>••*  1  ii>l itiii  AtiHiiPit    Amount 

No.  tiW.i.       N.WI. 

(ii)  (li'  «) 

1     Ti.i.il  voluinti!  n-tovirable 

in  ^.4  Yr: 
:;  ( ias— l.nOO ciibiu  fKt  at 

14.(1.'.  Ib/ui-lL 71'.  ■fi.1        '  .Vi,  .340 

:i  Liquids i. 

4    i.t.'.h  production  exix-iisra 
•  -■-liinated  to  be  incurred.- 
I.  <  "ompression  expense.  $10. 2<'3 

7  l.'oiitrait  f;;ipiiig i,  4flS 

>■  IjRase  r«pairs  and  siq)- 

-  plus 1.24R 

•I  Ad  valorem  taxes yJ2 

10  .'■inp<>rvision  and  ovi  r- 

lieud S,2.v; 

!1  h<ruliit<)ry  expi-nsv      .  '69 

!i;  Tt.tJil    e.».>-h    i)rodiie- 

Hon  exixnse? .  -        Sf'.SIS 


I  SS(  "s  net  workinp  interest  is  (M.OtVv . 

J  Tlies<-  exjxiises  are  biiscd  on  thi  avcrai.'(  nf  ilii  iii0.st 
re.ent  24  mo  expenses  projc<leJ  over  tile  2.4  yr  prodiic- 
!ivi'  life  of  the  wells  Stall  alli.wid  a  ."i  iKt  iiithilioii  factor 
annually  in  projecting  costs.  ,^.  .    ^    . 

"Line  2,  col.  (c)X0.1<  per  1.000  .  ubic  f.el.  This  0.1< 
piT  l.OiiO  cubic  feet  is  the  regulatory  exi.<  ris>  allowance 
n'lid  in  opinioii  No^.  74U  and  740  A. 
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[6740-02] 

IDockct  No    CP77-62a| 
TEXAS  GAS  TRANSMISSION   CORP. 
Notice  of  Application 

September  30.  1977. 
Take  notice  that  on  September  22. 
1977.  Texas  Gas  Transmission  Corp. 
(Applicant^.  3800  Pederica  Street, 
Owensboro.  Ky  42301,  filed  in  Docket  No. 
CP77-628  an  application  pursuant  to 
section  7(C'  of  the  Natural  Gas  Act  and 
section  2.79  of  the  Commissions  General 
Policv  jind  Interpretations  <18  CFR  2.79) 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  the  transpor- 
tation, on  an  jnterruptible.  for  2  years  of 
up  to  340  Mcf  of  natural  gas  at  14.73 
psia  for  the  Quaker  Oats  Co.  'Quaker 
Oats> .  an  existuig  industrial  customer  of 
Jackson  Utility  Division.  City  of  Jackson, 
Term.  'Jackson",  one  of  Applicant's  re- 
sale customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  retjuests  authorization  to 
transport  gas  for  Quaker  Oats  pursuant 
to  a  transportatitMi  service  agreement, 
dated  September  12.  1977,  between  Ap- 
plicant and  Quaker  Oats.  It  is  stated  that 
Quaker  Oats  has  entered  into  a  contract 
for  the  purchase  of  volumes  of  natural 
gas  to  be  produced  from  certain  lease- 
hold interests  in  Lincoln  Parish,  La.,  and 
that  such  natural  gas  would  be  delivered 
to  Applicant  by  means  of  a  dispatching 
arrangement  at  the  tailgate  of  the  Kerr- 
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McGee  Gasoline  Plant  located  near  Du- 
bach  in  Lincoln  Parish.  La.,  on  Appli- 
cant's Lisbon-Guthrie  20-inch  line.  Ap- 
plicant states  that  it  would  simultane- 
ously redeliver  volumes  of  natural  gas 
up  to  340  Mcf  per  day  to  Jackson  at  an 
existing  point  or  points  of  delivery  for 
Quaker  Oat's  account  for  use  in  Quaker's 
Jackson,  Tenn.,  plant. 

It  is  indicated  that  Quaker  Oats  oper- 
ates a  frozen  food  manufacturing  plant 
in  Jackson,  Tenn.,  and  that  the  plant 
manufacturing  operation  consists  of  24 
ovens  for  waffle  production  and  4  ovens 
for  french  toast.  It  is  further  indicated 
that  the  availabihty  of  natural  gas  is 
essential  to  the  continued  operation  of 
the  plant,  and  that  there  is  no  tech- 
nologically feasible  alternate  fuel  due 
to  the  contamination  of  food  products. 

Applicant  indicates  that  it  would  re- 
tain a  volume  equal  to  1.58  percent  of 
the  volume  of  natural  gas  delivered  to 
Jackson  for  the  account  of  Quaker  Oats 
as  makeup  for  compressor  fuel  and  line 
loss,  which  percentage  was  calculated 
on  an  incremental  basis  for  pipeline 
throughput  to  and  within  the  rate  zone 
in  which  the  delivery  by  Applicant  would 
be  made,  i.e..  Zone  1.  Applicant  states 
that  it  would  collect  an  initial  charge 
of  11.36  cents  per  Mcf  for  all  quantities 
of  gas  transported  and  delivered  to  Jack- 
son for  the  account  of  Quaker  Oats. 

It  is  indicated  that  Applicant  would 
purchase  the  subject  gas  from  Harvey 
Broyles,  et  al.  (Broyles,  et  al.>,  lor  a 
price  as  follows : 

Per  Mcf 
From  the  date  of  first  delivery  through 

the  first  contract  year $1.80 

Commencing  with  the  first  day  of  the 

second    contract    year    and    during 

such  second  contract  year 2.  00 

It  is  indicated  that  Broyles.  et  al.,  is 
unwilling  to  make  any  sales  from  Ti-e- 
mont  Field  located  in  Lincoln  Parish, 
La.,  to  interstate  pipelines  for  resale  or 
be  subject  to  any  form  of  present  or 
proposed  federal  regulations  on  the  price 
of  gas  sold  from  such  field  as  a  result 
of  such  sales.  Absent  the  present  ar- 
rangements, Broyles,  et  al.  would  sell 
gas  produced  from  the  Tremont  Field  to 
one  of  the  intrastate  purchasers  who 
have  expressed  interest  in  the  subject 
gas.  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said, 
application  should  on  or  before  Octo- 
ber 21.  1977.  file  with  the  Federal  Power 
Commi.s.sion,  Wa.shington,  B.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  v.ith  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <  18  CFR  1.8  or  1.10'  and  the  Reg- 
ulations under  the  Natural  Gas  Act  '  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  bo  considered  by  it  in 
determining  the  api^ropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.77-20679  Filed  10-7-77.8:45  am] 
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[PR  Docket  No.  Cr77-2751 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

Septembi:r  30,  1977. 

Take  notice  that  on  September  26. 1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
( Applicant  >.  P.O.  1396.  Houston.  Tex. 
77001  filed  in  Docket  No.  CP77-275  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a  cer- 
tificate of  public  convenience  and  ncce— 
sity  authorizing  the  transportation  of  up 
to  3,000  Mcf  of  natural  gas  per  day  on 
an  interruptible  basis  for  PPG  Industries, 
Inc.  (PPG^  an  existing  industrial  cus- 
tomer of  the  City  of  Lexington.  N.C. 
(Lexington )  and  the  City  of  Shelby,  N.C. 
I  Shelby  I,  two  of  Applicant's  resale  cus- 
tomers served  under  Rate  Schedule  CD-2, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Apphcant  indicates  that  pursuant  to 
tJie  Commission's  telegram  of  April  14, 
1977,  it  received  temporary  authorization 
to  render  the  proposed  service  to  PPG. 
Applicant  now  requests  permanent  au- 
thorization to  render  the  propo.sed  serv- 
ice for  2  years  for  PPG  pursuant  to  a 
transportation  agreement  dated  March 
18,  1977  among  Apphcant,  PPG.  Lexing- 
ton and  Shelby. 

Applicant  states  that  PPG  has  pur- 
chased from  David  S.  Towner,  d.b.a. 
David  S.  Towner  Enterprises  (Towner) 
the  subject  gas.  which  gas  was  produced 
from  Guernsey  and  Nobel  Counties,  Ohio. 
It  is  stated  that  under  the  agreement  be- 
tv.een  them  PPG  would  pay  Towner  for 
the  gas  is  as  follows: 


Price 

(a)  During  the  term  of  this  Agreement, 
Buyer  shall  pay  for  the  following: 

Per  MCF 

First  delivery  to  April  30.  1977 $2.20 

May  1  thru  October  31,  1977 $2.  05 

Nov.  1,  1978,  thru  AprU  30,  1979 $2.40 

May  1  tliru  October  31,  1978 «2.  15 

Nov.   1,  thru  AprU  30,   1979 *2.  40 

May  1,  thru  October  31.  1979 $2.25 

Nov.  1.  1979.  thru  April  30.  1980 $2.50 

May  1  thru  October  31.  1980 $2.35 

Nov.  1,  1980,  thru  April  30,  1981 $2.60 

(b)  If  the  contract  is  continued  be- 
yond April  30,  1981,  the  parties  hereto 
shall  mutually  agree  to  renegotiate  vol- 
umes and  prices.  It  is  indicated  that  the 
subject  gas  has  never  been  sold  in  inter- 
state commerce. 

It  is  stated  that  PPG  would  arrange 
to  have  the  subject  gas  delivered  to  Co- 
lumbia Gas  Transmission  Corp.  (Colum- 
bia) and  Columbia  would  deliver  the 
gas  to  Applicant  at  Dranesville.  Va.,  by 
backing  off  on  its  takes  from  Applicant 
at  that  delivery  point.  Applicant  would 
then  deliver  the  transportation  volumes 
at  existing  points  of  delivery  to  Lexing- 
ton and  Shelby  for  the  account  of  PPG, 
and  Lexington  and  Shelby  would  trans- 
port such  quantities  of  natural  gas  to 
PPGs  Lexington  and  Shelby,  N.C.  plants 
where  Fiberglas  Ls  manufactured,  it  is 
said.  It  is  indicated  that  all  of  the  natu- 
ral gas  to  be  transported  would  be  con- 
sumed in  priority  2  service  category, 
(process  and  plant  protection  uses  at 
both  Shelby  and  Lexington).  The  units 
are  known  at  the  furnace  forehearths, 
refiners  and  cannals  and  certain  other 
miscellaneous  fiber  conditioning  equip- 
ment which  all  require  the  constant 
flame  temperature  characteristics  of  a 
gaseous  fuel,  it  is  indicated. 

Applicant  states  that  it  would  charge 
PPG.  initially  8  57  cents  per  Dekatherm 
(dti  equivalent  for  all  quantities  deliv- 
ered. This  initial  rates  reflects  the  av- 
erage cost  p^r  riv  of  moving  gas  within 
Applicant's  Rate  Zone  2.  and  such  rate 
v.-as  detcnnined  by  u^ing  the  same  meth- 
od that  was  utilized  in  the  development 
of  Uie  Zone  3  intra-zone  rate  of  9.55 
cents  per  dt.  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ntDplication  should  on  or  t>efore  October 
14,  1977.  file  v.ith  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commis.^ion's  Riilc-^  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  r.ndor  the  Natural  Gas  Act 
lis  CFR  157.10'.  All  prote.sts  filed  with 
V.\e  Comn!i>sion  \-:\\\  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  tire 
protcstanls  parties  to  the  proceedmg. 
Any  person  wi.shing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
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cral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
lliis  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  foi-mal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reprsesented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR   Doc .77  29680  Filed   10-7  77:8:45  am| 


[ 6740-02  ] 

I  Docket  No.  RP-72-991 

TRANSCONTINENTAL  GAS   PIPE 
LINE  CORP. 

Notice  of  Availability  of  the  Final  Report 
of   the   Data   Verification    Committee 

October  3,  1977. 
Take  notice  that  on  September  30. 
1977.  Transcontinental  Gas  Pipe  Line 
Corp.  iTransco)  filed  copies  of  a  docu- 
ment entitled.  "Report  to  the  Federal 
Power  Commission  of  Data  Verification 
Committee  Review  of  Revised  Base  Pe- 
riod Market  Data  and  Resulting  Recom- 
mendations" (DVC  Final  Report).  The 
DVC  Final  Report  makes  the  following 
recommendations : 

1  That  any  muUifamily  use  in  exces.>i  of 
50  Mcf  per  day  within  Individual  dwelling 
units  (for  example,  heatins.  cooking,  etc.), 
whether  or  not  master  metered,  be  classi- 
n.-d  as  a  Priority  1  usage  and  any  central 
(for  example,  a  central  boiler)  multlfamily 
linage  with  a  total  u.se  In  excess  of  50  Mcf 
per  day  be  classified  in  the  appropriate  com- 
mercial category  based  on  size  and  use. 

2  Tliat  intercompany  transfers  during  the 
ba.-©  period  be  "sprinkled"  in  the  selling 
company's  markets  ba.sed  on  the  end  use 
market  profile  of  the  purchasing;  company 
(mtercompany  transfer  que.stioni. 

3  That  the  Commission  review  the  volume 
of  L'as  classified  as  Priority  2  (feedstock  and 
proces-s)  re<julrements  attributed  to  Farmers 
Chemical  As.-.ociation  in  North  Carolina  Nat- 
ural Gas  Corporation  s  market  data. 

4  That  Carolina  Pipe  Line  Co.  and  Vtr- 
gliiia  Pipeline  Co.  he  allowed  to  assign  to 
each  pipeline  supplier.  100  percent  of  those 
markets  which  are  served  only  by  the  re- 
spective supplier  and  which  are  physically 
Isolated  from  the  remainder  of  the  respond- 
ents  systems  (proration  of  isolated  markets 
question). 

5  That  in  order  to  classify  loads  on  the 
ba.sis  of  size,  loads  are  to  be  cla.sslfled  on  the 
basis  of  the  total  consumption  of  each  cus- 
tomer and  not  segregated  by  use  (load  split- 
ting question). 


6.  That  any  industrial  space  heating  re- 
quirement over  and  above  that  required  for 
plant  protection  should  continue  to  be  clas- 
sified in  the  appropriate  category  as  non- 
process  and  non-plant  protection  usage. 

7.  That  requirements  which  indicate  hav- 
ing oil  or  coal  as  an  alternate  fuel  should 
continue  to  be  classified  as  a  non-process 
requirement  in  the  appropriate  priority  based 
on  size. 

8.  That  industrial  requirements  for  make- 
vip  air  heaters  should  continue  to  be  classi- 
fied as  a  non-process  use  in  the  appropriate 
priority  based  on  size. 

9.  That  any  industrial  water  heating  loads 
should  continue  to  be  classified  as  non- 
process  loads  in  the  appropriate  priority 
depending  on  size. 

10.  That  any  Transco  cxistomer  that  pre- 
sented specific  data  changes  to  the  DVC  to 
up-grade  markets  to  correct  classification 
errors  contained  In  the  original  data  be  al- 
lowed to  make  such  changes  when  approved 
by  the  DVC. 

Attached  to  the  DVC  Pinal  Report  are 
dissenting  or  minority  views  of  various 
individual  members  of  the  DVC.  Filed 
concurrently  with  the  DVC  Final  Re- 
port are  six  copies  of  the  minutes  and 
corrections  to  the  minutes  of  the  DVC 
meetings. 

Transco  has  also  filed,  in  the  instant 
docket,  the  final  revised  "raw"  base  pe- 
riod market  data  and  the  revised  base 
period  end  use  market  profile  of  its  CD, 
ACQ  and  Firm  Direct  Industrial  cus- 
tomers. 

The  final  revised  "raw"  base  period 
market  data,  containing  customers  affi- 
davits, reflects  each  respondents'  modi- 
fication of  its  market  data  consistent 
with  the  recommendations  in  the  DVC 
Final  Report. 

The  revised  end  use  market  profile  re- 
flects the  recommendations  of  the  DVC, 
as  well  as  the  data  manipulations  (e.g. 
storage  sprinkling  and  imputed  ACQ 
markets*  called  for  in  Opinion  Nos.  778 
and  778-A.  This  profile  would  serve  as 
the  basis  for  allocation  of  available  gas 
supplies  on  the  Transco  system  upon  ac- 
ceptance of  the  recommendations  in  the 
DVC  Final  Report. 

Copies  of  ta>  the  Final  Report  of  the 
Data  Verification  Committee,  «B)  the 
minutes  and  corrections  to  the  minutes 
of  the  DVC  meetings,  'ci  the  minority 
reports  and  dissenting  views  of  indi- 
vidual members  of  the  DVC,  <  d )  final  re- 
vised "raw"  base  period  market  data, 
and  'ei  revised  base  period  end  tise 
market  profiles  are  on  file  and  available 
for  public  inspection  in  the  Commission's 
Office  of  Public  Information,  Room  1000, 
8'25  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  Any  person  desiring  to 
be  heard  or  to  comment  on  the  filed  re- 
port and  its  supporting  material,  should 
file  written  comments  with  the  Federal 
Energy  Regulatory  Commission,  'Wash- 
ington, DC.  20426.  on  or  before  October 
12.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  .77-29682  Filed  1 0  7-77 : 8 :  45  am  ] 
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[Docket  Nos.  CP77-638  and  CP77-6351 

WEIPENN  GAS  CO. 

Notice  of  Petition  for  Declaratory  Order  or 
Alternatively  Application  To  Abandon 

September  30,  1977. 
Take  notice  that  on  September  23, 
1977,  Weipenn  Gas  Co.  (Weipenm, 
through  its  successor-in-interest.  Bazzle 
Gas  Co.  (Bazzle  or  Petitioner »,  2821  NW. 
50th  Street,  Oklahoma  City.  Okla.  73112, 
filed  in  Docket  Nos.  CP77-638  and  CP77- 
635,  respectively,  a  petition  pursuant  to 
Section  1.7tc)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.7 
(c)  >  for  a  declaratory  order  disclaiming 
jurisdiction  over  certain  acts  and  opera- 
tions performed  by  Petitioner,  and  the 
facilities  tised  to  effectuate  such  opera- 
tions; or  in  the  alternatively  an  applica- 
tion pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  its  pipeline  facilities 
located  in  Braxton  County,  W.  Va.,  and 
the  transportation  service  rendered  to 
Equitable  Gas  Co.  (Equitable)  through 
such  facilities,  all  as  more  fully  set  forth 
In  the  petition  an  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  indicates  in  Docket  No. 
CP77-638  that  the  facilities  over  which 
it  requests  the  Commission  to  disclaim 
jurisdiction  extends  from  the  so-called 
Engle  Farm  in  Otter  District.  Braxton 
County,  W.  Va.,  to  Equitable's  Burnsville 
Compressor  Station  in  Salt  Lick  District, 
Braxton  County,  W.  Va.,  a  distance  of 
approximately  twelve  miles,  and  that  the 
facilities  consist  of  approximately  65.882 
feet  of  6,  8.  and  10-inch  line,  together 
with  57,481  feet  of  2,  4,  and  6-'8-inch 
line.  Petitioner  states  that  pursuant  to 
the  terms  of  a  gathering  agreement 
executed  April  26,  1963,  between  Weipenn 
and  Equitable,  Petitioner  collects  gas 
purchased  by  Equitable  for  various  pro- 
ducers at  points  all  along  the  .system,  and 
delivers  such  gas  to  Eqtiitable  at  the 
Burnsville  tenninus,  it  is  said. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  July  13.  1964.  in 
Docket  No.  CP64-183,  et  al.,  Weipenn 
received  authorization  to  acquire  tho 
subject  facilities  from  Ciunberland  and 
Allegheny  Gas  Co.  (Cumberland)  to  sell 
and  deliver  natural  gas  to  Equitable,  and 
to  transport  natural  gas  for  Equitable. 
Pursuant  to  the  subject  order.  Cumber- 
land was  also  granted  authorization  to 
abandon  the  subject  facilities  by  sale  to 
Weipenn.  Cumberland,  a  regulated  Clas.s 
A  pipeline,  had  sold  the  subject  facilities 
to  Weipenn  by  agreement  dated  Septem- 
ber 20,  1962.  Cumberland  had  filed  an 
abandonment  application  to  permit  the 
sale  to  Weipenn  and  Weijjenn.  at  the 
same  time  had  filed  an  application  for 
certificate  authorization  to  acquire  them, 
it  is  said.  It  is  indicated  that  pursuant 
to  the  Commission's  order  of  July  13. 
1964,   the   Commission   found   that   the 
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facilities  were  used  in  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce,  and  issued  the  requested  cer- 
tificates and  abandonment  authoriza- 
tions. 

Petitioner  states  that  it  has  since  ac- 
quired the  facilities  of  Weipenn  through 
a  series  of  assignments,  which  facilities 
are  said  to  total  123.363  feet  of  pipeline, 
and  constitute  all  of  the  facilities  which 
were  authorized  by  the  Commission's 
order  of  July  13,  1964. 

Petitioner  states  in  Docket  No.  CP77- 
368  that  the  facilities  and  service  in 
question  are  non-jurisdictional  by  reason 
of  the  production  and  gathering  exemp- 
tion contained  in  Section  Kb)  of  the 
Natural  Gas  Act.  Petitioner  further 
states  that  it  is  not  engaged  in  the  trans- 
portation of  natural  gas  in  interstate 
commerce,  but  rather  is  engaged  merely 
in  the  gathering  of  natural  gas  with  re- 
spect to  the  service  rendered  to  Equi- 
table. Petitioner  maintains  that  this  con- 
clusion is  required  due  primarily  to  three 
major  factors:  (1)  the  nature  and  ex- 
tent of  the  operations  and  service 
rendered  to  Equitable;  (2)  the  intent 
of  the  underlying  agreement  between 
Weipenn  and  Equitable  as  evidence  by 
its  specific  terminology;  and  (3)  the 
structure  and  design  of  the  subject 
ffl-c  ill  tics 

In  regards  to  the  nature  of  service. 
Petitioner  indicates  that  the  mere  size  of 
facilities  is  not  by  itself  an  important 
factor  for  purposes  of  determining 
whether  the  nature  of  the  operations  is 
gathering  only  or  is  transportation.  Peti- 
tioner's facilities  are,  by  any  comparison, 
minute,  it  is  indicated.  The  largest  pipe- 
line involved  is  ten  inches  in  diameter, 
and  of  the  25  or  so  miles  of  total  pipe- 
.  line  involved  in  this  petition,  approxi- 
mately 6  miles  consist  of  2  to  4-inch  pipe- 
line, with  the  remainder  ranging  from  6 
to  10  inches,  it  is  said.  Petitioner  asserts 
that  should  the  Commission  disagree 
with  the  relief  requested  herein  and  as- 
sert jurisdiction  over  the  facilities  and 
transportation  service  being  rendered. 
Petitioner  would  have  the  dubious 
distinction  of  beins  the  smallest  inter- 
state pipeline  over  which  the  Commis- 
sion has  ever  asserted  jurisdiction.  Peti- 
tioner states  that  the  entire  facilities  are 
located  within  the  State  of  West  Vir- 
ginia, and  the  Petitioners  (3wns  no  other 
natural  gas  pipeline  facilities  cither 
v.ithin  the  State  of  West  Virginia  or  in 
any  other  State. 

It  is  indicated  that  while  a  separate 
agreement  between  Weipenn  and  Equi- 
table executed  concurrently  with  the 
gathering  agreement  provided  for  the 
sale  of  certain  volumes  of  natural  gas, 
that  agreement  was  wholly  incidental  to 
the  gathering  agreement.  Most  signifi- 
cantly, the  nature  of  the  gathering  serv- 
ice was  in  no  way  contingent  uix»n  or  de- 
fined by  the  trivial  sales  involved,  and 
that  notwithstanding  the  contingency  of 
such  sales,  the  delivery  service  on  behalf 
of  Equitable  was  and  remains  gathering 
only.  In  the  strictest  legal  sense  of  the 
word,  it  is  asserted. 


Petitioner  states  that  even  if  one  as- 
sumes that  the  facilities  were  jurisdic- 
tional at  that  time  they  were  operated 
by  the  previous  owners,  the  Commission 
has  recognized  that  a  change  in  owner- 
ship by  itself  can  render  previously  juris- 
dictional facilities  nonjurisdictional. 
Petitioner  further  states  that  it  is  ap- 
parent that  the  Commission  certificated 
the  facilities  by  its  July  13,  1963,  order 
only  because  Cumberland  was  an  other- 
wise jurisdictional  natural  gas  company 
with  extensive  interstate  facilities  opera- 
tions, and  as  such  was  required  to  receive 
abandonment  authorization  for  the  sale 
to  Weipenn.  It  is  stated  that  for  reasons 
not  apparent,  the  questions  of  Commis- 
sion jurisdiction  over  Weipenn  was  never 
raised  in  the  prior  proceedings;  however, 
the  provision  in  Paragraph  <D)  of  the 
July  13  order,  that  the  certificate  would 
be  effective  only  during  the  time  of  Wei- 
penn's  owner.'ihip  indicates  tliat  the  Com- 
mission itself  believed  jurisdiction  at- 
tached only  because  of  the  prior  ov>-ner- 
ship  and  subsequent  sale  by  Cumber- 
land. Petitioner  states  that  the  Commis- 
sion by  that  provision  specifically  in- 
tended for  the  certificate  to  expire  at  the 
time  Weipenn  no  longer  operated  the 
facilities  as  authorized,  and  tliat  the 
Commission  intended  to  terminate  its 
jurisdiction  at  such  time. 

Petitioner  indicates  that  the  second 
important  criteria  to  take  into  considera- 
tion for  purposes  of  determining  the 
status  of  the  service  performed  for  Equi- 
table must  be  the  underlying  agreement 
executed  between  Weipenn  and  Equi- 
table, which  agreement  repeatedly  refers 
to  the  service  being  performed  as  gather- 
ing, and  never  as  transportation. 

Petitioner  states  that  in  the  final  anal- 
ysis, the  structure,  or  physical  design  of 
the  facilities  must  be  the  determinative 
factor  deciding  the  jurisdictional  ques- 
tion. In  every  prior  Commission  decision 
on  this  issue,  great  weight  has  been  given 
to  the  specific  design  involved,  since  each 
case  ultimately  has  to  turn  on  tlie  phys- 
ical factors  involved,  it  is  asserted.  Peti- 
tioner further  states  that  iudgcd  by  this 
traditional  criterion  of  tlie  physical 
structure  of  the  system.  Petitioner  is 
demonstrably  engaged  in  gathering 
only,  within  the  meaning  of  Section  1 
<b)  of  the  Act.  It  Ls  stated  that  Petitioner 
collects  gas  for  Equitable  at  all  points 
along  the  system,  and  makes  delivery  at 
Burn.'iville.  where  Petitioner's  facilities 
terminate.  It  is  stated  that  there  is  no 
intermediate  pipeline,  there  is  no  last 
point  of  delivery  beyond  which  no  more 
gas  is  commingled,  and  there  is  in  es- 
sence, no  central  point  on  the  Petitioner's 
system,  and  jurisdiction  therefore  does 
not  attach. 

Petitioner  indicates  that  it  is  not  en- 
gaged predominantly,  or  at  all,  in  the 
transportation  of  gas  in  interstate  com- 
merce. It  is  indicated  that  Petitioner 
performs  functions  in  the  production  of 
natural  gas  and  sale  of  that  gas  in  intra- 
state commerce,  and.  with  respect  to  the 
operations  rendered  for  "Equitable,  is  en- 
gaged in  the  gathering  of  gas  produced 


by  other  producers  and  delivery  to  Equi- 
table's  interstate   transmission  line. 

In  Docket  No.  CP77-635  Bazzle  re- 
quests permission  and  approval  to  aban- 
don its  pipeline  facilities  located  in  Brax- 
ton County,  W.  Va..  and  the  transporta- 
tion service  rendered  to  Equitable 
through  such  facilities.  Bazzle  indicates 
that  the  pipelines  are  deteriorating,  and 
that  since  tlieir  construction  in  1915,  the 
subject  pipeline  has  required  increasing 
maintenance  and  repair  operatioiis  and 
expenditures  in  recent  years.  This  has 
resulted  in  total  expenses  of  $25,157  for 
the  first  half  of  1977.  against  an  income 
of  $18,228.  resulting  in  a  loss  on  opera- 
tions of  $6,929.  it  is  said.  Bazzle  states 
that  because  of  the  additional  work  re- 
quired to  service  the  pipeline  and  pro- 
vide more  facilities.  Bazzle  approached 
Equitable  in  an  effort  to  renegotiate  the 
underlying  transportation  charge  of  2.0 
cents  per  Mcf,  which  has  been  in  effect 
from  the  time  of  the  underlying  agree- 
ment dated  April  26,  1963.  Bazzle  fur- 
ther states  that  while  recognizing  the 
increased  transportation  costs  being  in- 
curred by  it.  and  the  resultant  need  for 
an  increase  in  revenues  in  order  to  main- 
tain the  pipeline.  Equitable  declined  to 
enter  into  any  agreement  for  an  in- 
creased transportation  charge  due  to  the 
availability  of  Equitable's  own  pipeline  in 
the  vicinity  of  the  Bazzle  line.  It  is  in- 
dicated that  there  would  be  no  significant 
decrease  in  Equitable's  service  to  its  cus- 
tomers if  the  requested  abandonment  is 
granted,  since  Equitable  would  continue 
to  purchase  similar  quantities  from  their 
current  sources. 

AccordinjTly.  Petitioner  states  that  in 
the  event  the  Commission  determines 
that  Petitioner's  facilities,  and  the  serv- 
ice rendered  on  behalf  of  Equitable,  are 
subject  to  Commission's  jurisdiction.  Pe- 
titioner, in  the  alternative,  request  here- 
by that  the  Commission  grant  Bazzle 
permission  and  approval  to  abandon  the 
subject  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  October  21.  1977.  file  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8  or 
l.TOi.  All  prot?'5t^  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  t:^<kon 
but  will  rot  servc^to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  irtcrvcne  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice?  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
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fiirtlicr  notice  before  the  Commission  on 
tl-.is  application  if  no  petition  to  inter- 
\ene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
\iew  of  the  matter  finds  that  permission 
and  appro\al  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leiive  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
b*^  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

{•RDof  77  29G81  Filed  10-7-77:8:45  am! 

[6210-01] 

FEDERAL   RESERVE   SYSTEM 

THE  ALFRED  I.  DU  PONT  TESTAMENTARY 
TRUST  AND  FLORIDA  NATIONAL  BANKS 
OF   FLORIDA,    INC. 

Statement  in  Connection  With  Order  Ap- 
proving Designation  of  Purchaser  of 
Shares  of  Florida  National  Banks  of 
Florida.  Inc. 

By  letter  dated  August  25,  1977.  Florida 
N;itional  As.'^ociates.  Inc..  Jack.sonville. 
Fla.  '•■FNA">.  requested,  pursuant  to  the 
provisions  of  the  Plan  of  Divestit^ure 
I  •Plan"  I  submitted  by  the  Alfred  I. 
duPont  Testamentary  Trust  I'duPont 
Trust"'  with  respect  to  its  2.330.638 
shares  ithe  "Shares"!  of  Florida  Na- 
tional Banks  of  Florida.  Inc..  Jackson- 
ville. Fla.  I  "Florida  National"),  the  ap- 
proval of  the  Board  of  FNA's  designation 
of  Florida  National  as  purchaser  of  the 
Shares.  The  Plan  was  approved  by  the 
Board  on  December  10.  1974.  By  order 
dated  September  21.  1977.  the  Board 
approved  FNA's  designation  of  Florida 
National  as  purchaser  of  the  Shares,  and 
in  connection  with  such  approval,  and 
iicimg  pursuant  to  the  Board's  authority 
under  section  S'b'  of  the  Bank  Holding 
Company  Act  ithe  "Act")  '12  U.S.C. 
?  1844'b'',  the  Board  directed  Florida 
National  to  comply  with  certain  require- 
ments set  forth  in  the  order  designed 
to  insure  the  effective  and  complete  sep- 
aration of  F'lorida  National's  banking 
and  related  interests  from  the  nonbank- 
ing  interestii  of  the  duPont  Trust  that 
was  mandated  by  Congress  in  1966. 

The  Alfred  I.  duPont  Testamentarv 
Trust  was  established  in  1935  with  assets 
of  about  $27  million,  consisting  mainly 
of  shares  in  E.I.  duPont  de  Nemours  & 
Co..  Florida  real  estate  and  properties, 
and  controlling  interests  in  a  number 
of  banks  in  Florida.  Mr.  Edward  Ball. 
Mr.  duPont's  brother-in-law.  was  named 
as  one  of  the  four  original  trustees  of 
the  duPont  Trust  and  continued  to  man- 
age the  Florida  properties  owned  by  the 
Trust  as  he  had  done  prior  to  Mr. 
duPonfs  death.  With  Mr.  Ball  serving. 
in  effect,  as  managing  trustee,  the  Trust 
expanded  its  bank  holdings  to  include 


some  30  banks  located  throughout  the 
State  of  Florida.  Together  these  banks 
constituted  the  largest  banking  organi- 
zation in  Florida  prior  to  1970.  The 
Trust's  nonbanking  interests,  which  con- 
tinued to  expand  after  Mr.  duPont's 
death,  included  among  others,  the  St. 
Joe  Paper  Company  and  the  Florida  East 
Coast  Railway  Co. 

As  originally  enacted  in  1956.  the  Bank 
Holding  Company  Act  did  not  include 
testamentary  trusts,  such  as  the  duPont 
Ti"ust.  as  companies  subject  to  the  Act's 
proliibitions  against  the  ownership  of 
nonbanking  interests  by  firms  that  con- 
trolled banks.  In  1966.  however,  focusing 
primarily  upon  the  extensive  banking 
and  industrial  interests  in  the  duPont 
Trust.  Congress  amended  the  Act's  defi- 
nition of  "company"  to  include  long- 
term  trusts  and  it  removed  the  Act's  ex- 
emption for  religious,  charitable  and 
educational  institutions. 

The  1966  Amendments  to  the  Act  re- 
quired that  within  5  years  ithat  is,  by 
July  1.  1971  >.  the  duPont  Ti-ust  either 
divest  its  nonbanking  interests  or  cease 
to  be  a  bank  holding  company.  In  1970. 
the  duPont  Trust  submitted  to  the  Board 
its  plan  to  comply  with  the  1066  Con- 
gressional mandate.  It  proposed:  (1)  to 
transfer  the  Trust's  banking  interests  to 
a  newly  formed  bank  holding  company 
in  return  for  stock  in  the  holding  com- 
pany, and  '2»  thereafter  to  reduce  the 
Trust's  interest  in  the  new  holding  com- 
pany to  le-is  than  25  percent  of  its  voting 
shares. 

On  August  13.  1970.  the  Board  ap- 
proved, as  the  first  step  in  the  Trust's 
compliance  with  the  1966  Amendments, 
the  application  of  Florida  National  to 
become  a  bank  holding  company  through 
an  exrhan';'e  of  its  own  shares  for  all  of 
thf  shares  of  the  30  banks  owned  by  the 
duPont  Tru.st.  In  its  order  approving  the 
rrorgnni/ation.  the  Board  advLsed  the 
duPont  Trust  that  in  order  to  comply 
V  ith  the  Act.  the  Trust  would  have  to 
eliminate  all  relationships  with  Florida 
National  that  would  enable  the  Trust  to 
exerci.se  control  or  a  controlling  influ- 
ence over  tiie  holding  company  or  its 
subsidiary  banks. 

On  February  11. 1971.  Florida  National 
consummated  its  acquisition  of  nearly 
all  of  the  shares  of  the  30  banks  owned 
by  the  duPont  Trust.  Tlie  duPont  Trust 
thereby  acquired  59.6  percent  of  Flori- 
da National's  outstanding  shares.  Offi- 
cers, directors,  and  employees  of  the 
Florida  National  banks  acquired  almost 
9  percent.  Mr.  Ball  personally  acquired 
6.4  percent,  and  the  estate  of  Mr.  Ball's 
sister,  Jessie  Ball  duPont,  acquired  4.5 
percent.  On  June  24.  1971,  the  duPont 
Trust  sold  over  3  million  of  its  Florida 
National  .shares  to  the  public,  thereby 
reducing  the  Trust's  holding  of  Florida 
National's  voting  shares  to  24.9  percent. 

In  May  1971.  Mr.  Ball  resigned  his  po- 
sition as  Coordinator  of.  the  Florida  Na- 
tional banks.'  as  well  as  all  other  official 
positions  he  held  with  Florida  National 
and  its  sub.sidiary  banks,  including  his 
seats  on  the  boards  of  directors  of  four 
of  the  subsidiary  banks.'  By  early  1972, 


all  interlocking  officers  and  directors  be- 
tween the  duPont  Trust  and  its  subsidi- 
aries, on  the  one  hand,  and  Florida  Na- 
tional and  its  subsidiary  banks,  on  the 
other  hand,  were  terminated. 

In  September  1971,  the  Board  adopted, 
as  an  amendment  to  its  Regulation  Y. 
certain  presumptions  of  control  designed 
to  implement  the  expanded  definition  of 
"control"  brought  about  by  the  1970 
Amendments  to  the  Act.^  One  of  the  re- 
buttable presumptions  (12  CFR  §225.- 
2<b)  (2) )  provided,  in  effect,  that  shares 
of  a  bank  holding  company  held  by  offi- 
cers, directors,  or  trustees  of  a  second 
company  would  be  considered  to  be  in- 
directly controlled  by  the  second  com- 
pany where  the  second  company  itself 
owned  or  controlled  more  than  5  per- 
cent of  the  holding  company's  shares 
and  the  combined  stock  ownership  in  the 
holding  company  of  the  second  company 
and  its  officers,  directors  and  trustees  to- 
gether amounted  to  25  percent  or  more 
of  the  holding  company's  shares.  Under 
this  provision,  the  duPont  Trust's  24.9 
percent  interest  in  Florida  National 
coupled  with  Mr.  Ball's  6.4  percent  gave 
rise  to  the  presumption  that  the  duPont 
Trust  continued  to  control  Florida  Na- 
tion, and  thus  indicated  a  finding  that 
the  duPont  Trust's  divestiture  of  its 
banking  interest  had  not  been  complete 
or  effective. 

On  July  5,  1973.  acting  pursuant  to 
the  procedures  set  forth  in  Regulation 
Y,  the  Board  issued  a  preliminary  deter- 
mination that  the  duPont  Trust  exer- 
cised control  and/  or  a  controlling  influ- 
ence over  the  management  or  policies  of 
Florida  National  and  its  subsidiai-y  banks 
and.  therefore,  had  failed  to  divest  con- 
trol of  Florida  National  and  its  subsidi- 
ary banks  a.s  required  by  the  196G 
Amendments  to  the  Act.  The  Board's 
preliminary  determination  was  based  on 
six  factors: 

1.  The  diiPom  Trusts  owner.ship  of  over 
24  percent  of  Florida  National's  shares. 

2.  The  apparent  continuation,  after  July  1. 
1971.  of  pre-existing  relationships  between- 
the  duPont  Trust  and  its  trustees  and  Florida 
National. 

3.  Trustee  Ball's  .<;ervice  for  20  years  as  Co- 
ordinator of  the  Florida  National  banks. 

4.  Trustee  Ball's  ownership  of  Florida  Na- 
tional's shares. 

5.  The  ownership  of  4.5  percent  of  Florida 
Nationals  shares  by  the  E-state  of  Mrs.  du- 
Pont (Trustee  Ball's  sister),  the  executors 
of  which  were  individuals  who  served  as 
tru.stees  of  the  duPont  Trust. 

6.  The  fact  that  no  per.son  (other  than  the 
Trust  and  Trustee  Ball)  owned  more  than 
5  percent  of  the  voting  shares  of  Florida 
National. 

The  duPont  Trust  did  not  contest  the 
preliminary  determination  of  control 
and  indicated  to  the  Board  its  willingness 
to  divest  itself  of  its  entire  interest  in 
Florida  National.  By  Order  dated  Octo- 
ber 15.  1973,  the  Board  made  final  its  de- 
termination that  the  duPont  Trust  had 
continued  after  July  1,  1971,  to  exercise 
control  and'or  a  controlling  influence 
over  Florida  National  and,  therefore,  had 
remained  a  bank  holding  company.  Ac- 
cordingly, the  Board  ordered  the  duPont 


FEDERAL   REGISTER,   VOL.    42,   NO.    196— TUESDAY,   OCTOBER    11,    1977 


NOTICES 


.-j4S73 


Trust  to  terminate  its  control  and /or 
controlling  influence  over  Florida  Na- 
tional and  to  divest  the  2,330.638  shares 
of  Florida  National  held  by  the  duPont 
Trust  no  later  than  December  31,  1974. 
The  duPont  Trust  was  further  ordered  to 
submit  a  specific  plan  of  divestiture. 

By  letter  dated  December  10,  1974,  the 
Board  approved  a  plan  of  divestiture 
that  provided  for  the  immediate  and  ir- 
revocable transfer  of  custody,  title,  and 
voting  rights  to  the  Shares  to  the  Peo- 
ples First  National  Bank  of  Miami 
Shores.  Fla.  ("Miami  Bank"),  as  trustee 
under  an  Irrevocable  Living  Trust.  Un- 
der the  terms  of  the  Irrevocable  Trust, 
the  Miami  Bank  was  required  to  sell  the 
Shares  at  $18  per  share  or  the  publicly 
quoted  bid  price  per  share  for  such  stock 
on  a  date  60  days  after  the  day  on 
which  the  sale  of  such  stock  by  the  du- 
Pont Trust  pursuant  to  4Jie  Plan  was 
approved  by  the  Board,  whichever  price 
was  greater,*  to  FN  A,  a  corporation  or- 
ganized by  the  presidents  of  five  of  Flor- 
ida National's  subsidiary  banks,  pro- 
vided FNA  qualified  within  33  months 
after  the  effective  date  of  the  Irrevocable 
Trust  as  financially  able  to  purchase  the 
Florida  National  Shares. 

Under  the  Plan,  the  stock  of  FNA  was 
to  be  offered  to  officers,  directors  and  em- 
ployees of  Florida  National  and  its  sub- 
sidiaries and  certain  customers  of  Flor- 
ida National's  subsidiaries.  However, 
FNA  had  the  right  under  the  Plan  to 
elect  not  to  purchase  the  Shares  itself 
and  instead  to  designate  a  person  or 
persons  to  purchase  the  Shares  by  "pri- 
vate placement,"  provided  that  such  pur- 
chaser was  approved  by  the  Board  within 
the  33  month  period.  If  FNA  failed  to 
qualify  as  financially  able  to  purchase 
the  Shares  or  failed  to  designate  a  pur- 
chaser approved  by  the  Board  within 
that  period,  FNA's  rights  under  the  Plan 
were  to  terminate,  and  the  Miami  Bank 
was  required  to  sell  the  Shares  at  public 
sale.  At  such  public  sale,  persons  aflSli- 
ated  with  the  duPont  Trust,  its  trustees, 
or  any  of  the  subsidiaries  of  the  duPont 
Trust  were  to  be  prohibited  from  pur- 
chasing the  Shares. 

During  1977,  it  became  clear  to  FNA 
that  it  would  not  be  able  to  demonstrate 
its  financial  capacity  to  purchase  the 
Shares  by  the  time  its  purchase- rights 
were  to  expire  under  the  Plan.  Accord- 
ingly, FNA  elected  to  exercise  its  rights 
under  the  Plan  to  designate  a  purchaser 
and  on  August  25,  1977,  FNA  requested 
Board  approval  of  its  designation  of 
Florida  National.''  Florida  National  pro- 
posed to  purchase  the  Shares,  which  will 
be  held  in  its  treasury',  for  $18  per  share, 
or  an  aggregate  of  approximately  $42 
million  cash,  all  of  which  will  be  bor- 
rowed. Florida  National  anticipates  that 
approximately  $17  million  of  the  prin- 
cipal amount  will  be  repaid  early  in  1978 
with  funds  available  to  Florida  National 
as  the  result  of  mergers  among  several 
of  its  subsidiary  banks.  Florida  National, 
with  32  subsidiary  banks  having  aggre- 
gate assets  of  $1.6  billion  (as  of  Decem- 
ber 31.  1976)  is  the  fourth  largest  bank- 
ing   organization    in    Florida.    Florida 


National's  financial  and  managerial  re- 
sources are  regarded  as  satisfactory  and 
its  future  prospects  appear  favorable. 
While  the  purchase  of  the  Shares  by 
Florida  National  will  result  in  a  signifi- 
cant increase  in  the  company's  debt,  the 
Board  believes  that  Florida  National  has 
sufficient  resources  to  service  the  debt 
and  still  remain  a  source  of  financial 
strength  to  its  subsidiary  banks. 

Following  receipt  of  FNA's  August  25. 
1977.  designation  of  Florida  National  as 
purchaser  of  the  Shares,  an  extensive 
field  investigation  was  conducted  by  staff 
of  the  Board  and  the  Federal  Reserve 
Bank  of  Atlanta  to  determine  the  extent 
to  which,  if  at  all,  the  duPont  Trust  or 
any  of  its  trustees  or  any  other  person  af- 
filiated with  the  duPont  Trust  may  have 
continued  after  December  10,  1974  (the 
date  the  Board  approved  the  duPont 
Trust  Plan  of  Divestiture",  to  exercise 
control  or  a  controlling  influence  over 
the  affairs  of  Florida  National  and  its 
subsidiary  banks,  and  to  assess  the  effect 
that  a  purchase  of  the  Shares  by  Florida 
National  might  have  with  respect  to  any 
existing  or  potential  control  relationship 
between  the  duPont  Trust  and  Florida 
National.'  The  investigation  indicated 
that  following  the  transfer  of  the  Shares 
to  the  Miami  Bank  under  the  Iirevo- 
cable  Living  Trust,  the  previous  control 
relationship  between  the  duPont  Trust 
and  Florida  National  began  to  dissipate 
substantially.  Management  of  Florida 
National  and  its  subsidiary  banks  as- 
sumed working  control  over  Florida  Na- 
tional, new  directors  were  added  to  the 
Florida  National  board  who  had  no  prior 
affiliation  with  the  Trust  or  its  trustees, 
and  substantial  operational  and  policy 
changes  were  effected  independent  of 
and  without  consultation  with,  or  re- 
view, influence  or  control  by  the  duPont 
Trust,  its  individual  trustees  or  any  sub- 
sidiary or  affiliate  of  the  duPont  Trust. 
With  the  exception  of  the  duPont 
Trust's  contacts  with  Florida  National's 
lead  bank,  Florida  First  National  Bank 
of  Jacksonville,  Jacksonville,  Fla. 
("Jacksonville  Bank"),  in  its  capacity 
as  corporate  trustee  of  the  duPont  Trust, 
the  investigation  disclosed  no  evidence 
of  efforts  by  or  on  behalf  of  the  Trust 
to  Influence  the  day-to-day  operations 
or  policies  of  Florida  National.  Tlie  lack 
of  such  evidence,  in  the  Boards  view, 
was  significant  indication  of  Florida  Na- 
tional's ability  to  carry  on  its  operations 
independent  of  the  duPont  Trust  or  any 
of  its  'elated  interests. 

■Whil3  it  thus  appeared  to  the  Board 
that  the  1974  divestiture  of  the  Shares 
by  the  duPont  Trust  to  the  Miami  Bank 
was  substantially  effective  in  terminating 
the  control  relationship  between  Florida 
National  and  the  duPont  Trust,  the 
Board  was  concerned  that  if  Florida  Na- 
tional were  to  purchase  the  Shares,  cer- 
tain other  relationships  between  the  du- 
Pont Trust  and  Florida  National  might 
provide  the  duPont  Trust  with  the  po- 
tential ability  to  influence  the  affairs  of 
Florida  National  and  its  subsidiary  banks 
in  a  manner  inconsistent  with  the  objec- 


tives sought  by  Congress  in  the  1966 
Amendments  to  the  Act.  This  potential 
wotild,  of  course,  have  been  significantly 
lessened  if  the  Shares  had  been  sold  to 
FNA,  or  to  a  third  party  block  purchaser 
because  a  coimtervailing  ownership  force 
would  thereby  have  been  created  and  the 
purchaser's  very  substantial  equity  in- 
vestment in  the  Shares  would  have  creat- 
ed a  strong  incentive  on  the  part  of  the 
purchaser  to  act  in  Its  own  interest  and 
independent  of  the  duPont  Trust. 

Because  Florida  National's  purchase  of 
the  Shares  would  eliminate  the  possible 
creation  of  such  an  independent  owner- 
sliip  interest,  it  was  necessaiy,  in  the 
Board's  view,  that  an  approval  of  that 
purchase  be  accompanied  by  the  imposi- 
tion of  protective  restraints  that  would 
assure  an  effectire  and  permanent  sep- 
aration of  Florida  National's  banking 
and  related  interests  from  the  duPont 
Trust's  nonbanking  interests  in  order  to 
carry  out  the  1966  mandate  of  Congress. 
The  requirements  imposed  in  the  Boa  ids 
Order  of  September  21,  1977.  were  de- 
signed and  are  intended  by  the  Board 
to  remove  any  remaining  potential  for 
the  duPont  Trust  to  exert  control  or  a 
controlling  influence  over  Florida  Na- 
tional and  its  subsidiary  banks.  These 
protective  requirements  should  also 
strengthen  the  ability  and  resolve  of  the 
management  of  Florida  National  to  con- 
tinue to  operate  Uie  holding  company  in- 
dependent of  the  duPont  Trust.  Tlie  Or- 
der directs  the  termination  of  all  re- 
maining relationships  between  the  du- 
Pont Trust  and  Florida  National,  and 
prohibits  the  creation  of  future  relation- 
ships that  offer  the  potential  for  a  con- 
tinuation or  reestablishment  of  the  du- 
Pont Trust  in  a  control  relationshii)  with 
respect  to  Florida  National. 

Significant  among  the  relationships 
that  the  Board  h&s  directed  be  terminat- 
ed, is  the  continued  service  of  the  Jack- 
sonville Bank  as  corporate  trustee  of  the 
duPont  Trust.  So  long  as  the  Jackson- 
ville Bank  remained  a  trustee  of  the  du- 
Pont Trust  it  not  only  shared  legal  title 
to  the  nonbanking  assets  held  in  the 
trust.'  but  potentially  held  a  position  as 
the  deciding  and  controlling  vote  in  the 
event  of  disagreements  among  the  indi- 
vidual trustees.-  In  view  of  the  continuing 
disagreement  and  litigation  among  the 
individual  trustees,  the  significance  of  the 
Jacksonville  Bank's  position  in  this  re- 
gard could  have  provided  an  incentive 
for  the  Trust  or  individual  trustees  to  at- 
tempt to  exert  influence  over  Florida  Na- 
tional with  regard  to  the  administration 
of  the  affairs  of  the  Trust.  In  the  Boards 
judgment,  these  factors,  as  well  as  the 
desirability  in  general  of  separating  the 
Jacksonville  Bank  from  involvement  with 
the  business  interests  of  the  Trust, 
weighed  heavily  for  removal  of  the  Jack- 
sonville Bank  as  corporate  trustee. 

Although  the  Board's  Order  does  not 
contain  provisions  addressed  directly  to 
the  personal  stock  ownership  in  Florida 
National  of  Mr.  Ball  or  the  Estate  of 
Jessie  Ball  duPont.  tlie  Board  recognizes 
that  at  present  these  interests  together 
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represent  the  largcit  single  block  of  stork 
in  Florida  National.  The  Board  believes, 
liowever.  that  the  protective  provisions 
contained  in  the  Order  are  fully  adequate 
to  insure  that  this  stock  interest  cannot 
be  used  to  reestablish  a  control  relation- 
ship betT\een  the  duPonl  Trust  and 
~'or;da  National. 

Tiie  Board  intends  to  monitor  closely 
liiO  operations  of  Rorida  National  and 
relrition.ships  between  Florida  National 
and  the  duPont  Trust  and  its  representa- 
tives and  it  will  not  hesitate  to  take  ac- 
tion to  insure  compliance  with  the  terms 
and  purposes  of  this  Order.  In  this  re- 
gard, the  Board  emphasizes  that  the  ofii- 
cers  and  directors  of  Florida  National 
and  its  subsidiaries,  and  particularly 
those  directors  who  are  not  also  officers. 
bear  a  hea\T  resjxjnslbility  for  assuring 
that  both  the  letter  and  spirit  of  the 
Order  are  faithfully  observed. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  3,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
-  Footnotes 

'Prior  tcfJiily  1.  1971,  Mr.  Ball,  through 
the  Coordinator's  Office,  which  he  headed, 
dominated  completely  the  management,  op- 
erations, and  policies  of  the  30  Florida  Na- 
tional banks  owned  by  the  diiPont  Trust. 

'■'  Mr.  Ball  did,  however,  select  the  president 
for  Florida  Nationa^(a  position  equivalent  to 
that  of  Coordinator  held  by  Mr.  Ball  until 
May  1971)  and  all  of  its  Initial  directors.  The 
Coordinators'  Office  fornied  the  nucleus  of 
Florida  National.  The  staff  of  the  Coordina- 
tor's Office  became  basically  the  staff  of 
Florida  National. 

-The  1970  Amendments  added  j  2ia)  (2)  (c) 
to  the  .^ct.  which  defined  "control"  to  in- 
clude the  e.xerclse  of  a  controlling  influence 
over  the  management  or  policies  of  another 
tlrm. 

*  Since  the  quoted  market  price  of  Florida 
National  stock  has  at  no  time  been  as  high 
as  $18  per  share  since  the  Board's  approval 
of  the  Plan.  $!8  was,  in  effect,  the  minimum 
sale  price  fixed  by  the  Irrevocable  Trust. 

•  In  connection  with  its  analysis  of  FNA's 
desii;uatlon  of  Florida  National.  Board  staff 
reviewed  FNA's  desii;natlon  of  D\ike  Uni- 
versity. Durham,  N.C..  as  allernative  pur- 
chaser of  the  Shares,  as  well  as  the  offers  to 
purchase  the  Sharos  submitted  to  FNA  by 
Com  banks  Corp.,  Winter  Park,  Fla.  However, 
the  EKike  designation  was  withdrawn  by  FNA, 
and  was  in  any  event  not  to  be  considered  by 
the  Board  unless  it  disapproved  the  Florida 
National  designation,  and  FNA  did  not  ac- 
cept Combanks's  offers.  Accordingly,  the 
Board  w.%s  not  called  upon  to  consider  the 
merits  of  these  proposals.  However,  the 
documents  relating  to  these  proposals  were 
ill  the  record  before  the  Board. 

•In  the  course  of  the  Investigation,  the 
Board's  representatives  personally  Inter- 
viewed all  of  the  trtistees  of  the  duPont 
Trust,  all  of  the  FNA  officers,  senior  ofHclals. 
and  directors  of  Florida  National  and  its  sub- 
sidiary banks,  as  well  as  a  number  of  other 
persons  whose  interests  were  known  to  be 
adverse  to  thase  of  the  duPont  Trust,  Mr. 
Ball  or  FNA. 

"Section  4(c)  (4)  of  the  Act  exempts  from 
the  Act's  prohibitions  against  ownership  or 
control  of  nonbanking  assets  by  a  bank  hold- 
ing company  shares  held  In  pood  faith  la  a 
fiduciary  capacity,  e.xcept  where  such  shares 


are  held  under  a  trust  that  Itself  consti- 
tutes a  "company"  as  defined  in  the  Act. 
Since  the  duPont  Trust  is  a  "company" 
within  the  Act's  definition,  this  exemption  is 
not  avail.'\".Jle  to  Florida  National. 

*As  corporate  trustee,  the  Jacksonville 
Bank  had  power  not  only  to  break  a  tic  vot« 
among  the  individual  trustees,  but  to  vote 
In  siich  a  way  .is  to  create  a  tie  vote  among 
th9  trv.stes  and  then  to  vote  again  to  break 
the  lie. 

[FR  Doc.77- 2^307  Filed  10-7  77:8:45  air.j 


[6210-01] 

JACKSON  HOLE  BANKING  CORP. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Jackson  Hole  Banking  Corp.,  Jackson. 
Wyo.,  has  applied  lor  the  Board's  ap- 
proval under  §3ia>(l>  of  the  Bank 
Holding  Company  Act  1 12  U.S.C.  .5  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  tlirough  acquisition  of  91.3  per- 
cent of  the  common  voting  shares  of  The 
Jackson  State  Bank.  Jackson,  Wyo. 
("Bank") .  Applicant  also  proposes  to  ac- 
quire nonvoting  preferred  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3  ib)  of  the  Act.  The 
time  for  fiUng  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  5  1842 (cj). 

Applicant  is  a  nonoperating  Wyoming 
corporation  organized  for  the  purix)se  of 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank  ($44.2 
million  in  deposits* .'  Upon  acquisition  of 
Bank,  Applicant  would  control  the  10th 
largest  banking  organization  in  the  State 
of  Wyoming  and  approximately  2.4  per- 
cent of  total  deposits  in  commercial 
bonks  in  the  State. 

Bank  is  the  larger  of  the  two  banks  lo- 
cated in  Teton  County,  which  approxi- 
mates the  relevant  banking  market,  and 
holds  approximately  81.7  percent  of  the 
total  commercial  bank  deposits  in  the 
market. 

The  proposed  transaction  involves  the 
transfer  of  ownership  of  Bank  from  indi- 
viduals to  a  corporation  owned  by  the 
same  individuals.  Since  Applicant  has  no 
other  subsidiaries,  consummation  of  the 
proposal  would  not  have  any  adverse  ef- 
fect upon  existing  or  potential  competi- 
tion nor  would  it  increase  the  concentra- 
tion of  banking  resources.  Tlius,  the 
Board  concludes  that  the  competitive  ef- 
fects of  the  instant  proposal  are  not  ad- 
verse and  are  consistent  with  approval. 

The  Board  has  indicated  on  previous 
occasions  that  a  holding  company  should 
constitute  a  source  of  financial  and  man- 
agerial strength  to  its  subsidiary 
bank(s) .  and  that  the  Board  will  closely 
examine  the  condition  of  an  applicant  in 
each   case   with   this   consideration    in 


mind.'  Having  examined  such  factors  ifl 
light  of  the  record  in  this  application,  the 
Board  concludes  that  the  record  presents 
adverse  considerations  as  they  relate  to 
the  applicant  bank  holding  company 
that  warrant  denial  of  the  proposal  to 
place  the  ownership  of  Bank  into  cor- 
porate form. 

The  president  of  Bank,  alon.c^  with 
members  of  his  family,  are  the  principal 
shareholders  of  Bank  and,  under  this 
proposal,  would  become  the  president 
and  principal  shareholders  of  Applicant. 
The  president  of  Bank  has  served  in  that 
capacity  for  approximately  ten  years. 
Material  in  the  record  reflects  that 
Bank's  earnings  and  capit.al  position 
have  generally  been  lower  than  those  of 
similarly  .'ituated  banks  in  the  State. 
Such  results  appear  to  be  attributable  to 
the  policies  and  practices  currently  in 
evidence  in  Bank's  operations.  Inasmuch 
as  no  management  changes  are  contem- 
plated by  Applicant  and  this  proposal 
would  continue  and  enhance  manage- 
ment's control  of  bank,  the  Board  is  of 
the  view  that  the  record  of  Bank's  oper- 
ations indicates  that  managerial  factors 
are  an  adverse  consideration. 

With  respect  to  financial  considera- 
tions, the  Board  notes  that  Applicant 
would  incur  a  sizable  debt  in  connection 
with  the  proposed  acquisition  of  Bank's 
.shares.  Applicant  proposes  to  service 
this  debt  over  a  12 -year  period  through 
dividends  to  be  declared  by  Bank  and 
tax  benefits  to  be  derived  from  filing 
consolidated  tax  returns.  The  projected 
earnings  for  Bank  contained  in  the  ap- 
plication are  higher  than  Bank  has  gen- 
erally enjoyed  in  the  past,  as  well  as 
being  higher  than  other  banks  in  the 
area.  In  addition,  the  projected  asset 
growth  of  Bank  is  much  less  than  that 
experienced  in  recent  years.  Based  upon 
more  realistic  earnings  and  growth  pro- 
jections, it  is  the  Board's  judgment  that 
Applicant  would  not  have  the  neces.sary 
financial  resources  to  meet  its  annual 
debt  servicing  requirements,  maintain 
adequate  capital  at  Bank,  and  meet  any 
unexpected  problems  that  might  ari.se 
at  Bank.  It  is  true  that  Applicant's  plan 
calls  for  it  to  incur  debt  for  the  purpose 
of  injecting  capital  into  Bank ;  however, 
a  more  appropriate  means  of  achieving 
capital  improvement  considering  Bank's 


1  Unless  otherwise  indicated,   all   banking 
data  are  as  of  December  31,  1976. 


-'The  Bank  Holding  Company  Act  is  clear 
in  Its  mandate  that  the  Board,  in  actiiig  on 
an  application  to  acquire  a  bank.  Inquire  In- 
to the  financial  and  managerial  resources  of 
an  applicant.  While  this  proposal  Involves 
the  transfer  of  the  ownership  of  Bank  from 
individuals  to  a  corporation  owned  by  essen- 
tially the  same  Individuals,  the  Act  requires 
that  before  an  organization  Is  permitted  to 
become  a  bank  holding  company  and  thus 
obtain  the  benefits  associated  with  the  hold- 
ing company  structure.  It  must  secure  the 
Beard's  approval.  Section  3(c)  of  the  Act  pro- 
vides that  the  Board  must,  In  every  ca.se,  con- 
sider, among  other  things,  the  financial  and 
managerial  resources  of  both  the  applicant 
company  and  the  bank  to  be  acquired.  The 
Board's  action  In  this  case  Is  based  on  a  con- 
sideration of  such  factors. 
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present  condition  would  be  a  retention 
of  earnings  and  a  curtailing  of  divi- 
dends. In  sum,  the  Board  does  not  view 
Applicant's  overall  financial  plan  as  one 
that  would  enable  it  to  serve  as  a  source 
of  strength  to  Bank  or  one  that  would 
the  Board  concludes  that  considerations 
enhance  Bank's  prospects.  Therefore, 
the  Board  concludes  that  considerations 
relating  to  financial  resources  and  fu- 
ture prospects  weigh  against  approval  of 
this  apphcation. 

No  significant  changes  in  Bank's  op- 
erations or  in  the  services  offered  to  cus- 
tomers are  anticipated  to  follow  from 
consummation  of  the  proposed  acquisi- 
tion. Consequently,  convenience  and 
needs  factors  lend  no  weight  towards 
approval  of  this  proposal. 

On  the  basis  of  the  circumstances  con- 
cerning this  apphcation,  the  Board  con- 
cludes that  the  banking  considerations 
involved  in  this  proposal  present  adverse 
factors  bearing  upon  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Apphcant  and  Bank.  Such  ad- 
verse factors  are  not  outweighed  by  any 
procompetitive  effects  or  by  benefits  that 
would  result  In  better  serving  the  con- 
venience and  needs  of  the  community. 
Accordingly,  it  is  the  Board's  Judgment 
that  approval  of  the  application  would 
not  be  in  the  public  interest  and  that  the 
aplication  should  be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  Is  denied  for  the  reasons 
summarized  above. 

By  order  of  the  Board  of  Crovernors,' 
effective  September  30,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-29608  Filed  10-7-77:8:45  am] 


[6210-01] 

MANUFACTURERS  HANOVER  CORP. 

Proposed  Acquisition  of  First  Credit  Cor- 
poration and  First  Credit  Corporation  of 
Georgia 

Manufacturers  Hanover  Corp.,  New 
York,  N.Y.,  has  applied,  pursuant  to  §  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  §1843(0(8)  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y  (12 
CFR  §  225.4(b)  (2) ),  for  prior  approval 
of  the  indirect  acquisitions  by  Appli- 
cant (through  its  wholly-owned  sub- 
sidiary, Ritter  Financial  Corporation) 
of  direct  or  indirect  ownership,  control 
or  power  to  vote,  of  shares  of  a  de  novo 
corporation  and  to  acquire  substantially 
all  the  assets  of  First  Credit  Corp.,  White- 
ville,  N.C.,  and  First  Credit  Corporation 
of  Georgia,  Fayetteville.  Ga.  Notice  of 
the  applications  was  published  on  the 
following  dates  in  newspapers  circulated 
as  indicated ;  with  respect  to  First  Credit 
Corporation,  on  July  30,  1977,  in  Star- 
News  New'spapers,  New  Hanover  County, 
N.C.,  on  August  1,  1977,  in  The  Wallace 


'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Jack.son,  Partee,  and 
Lilly.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  WalUch  and  Coldwell. 


Enterprise,  Wallace,  N.C.;  on  August  2, 
1977,  in  The  Sanford  Daily  Herald,  Lee 
County,  N.C.;  on  August  3,  1977,  In  The 
Sandhill  Citizen,  Aberdeen,  N.C.:  and  on 
August  4,  1977,  in  The  Brunswick  Beacon, 
Sallotte,  :\C.  With  respect  to  First  Credit 
Corp.  of  Georgia,  notice  was  published 
on  July  28,  1977,  in  The  Taylor  County 
News,  Butler,  Ga.,  Harris  County  Jour- 
nal, Talbotton  New  Era,  Patriot-Citizen, 
Meriwether  'Vindicator,  all  published  in 
Manchester,  Ga.  and  the  Thomaston 
Times,  Thomaston,  Ga.;  on  August  3, 
1977,  in  Fayette  County  News,  Fayette- 
vUle,  Ga.;  and  on  August  7,  1977,  in 
News/Daily,  Clayton  County,  Ga. 

Applicant  states  that  the  proposed  sub- 
sidiary w^ould  engage  in  the  following 
activities:  Making  or  acquiring  for  its 
own  account  or  for  the  account  of  others, 
loans  and  o*^her  extensions  of  credit  such 
as  would  be  made  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit  for  any  person  and  acting  as  an 
agent  or  broker  for  the  sale  of  credit 
related  life  and  accident  and  health  in- 
surance which  is  related  to  extensions  of 
credit  made  and  acquired  by  Ritter  Fi- 
nancial Corp.  and/or  its  direct  and  in- 
direct subsidiaries;  reinsurance,  through 
its  indirect  subsidiary,  Ritter  Life  In- 
surance Co.,  of  credit  life  and  accident 
and  health  Insurance,  which  is  related 
to  extensions  of  credit  made  and  ac- 
quired by  Ritter  Financial  Corp.  and  or 
its  direct  and  indirect  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  In  S  225.4(a)  of  Regulation  '.''  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  San  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banks  of  New 
York,  Atlanta  and  Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  1,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  4, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
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[6210-01] 

ORBANCO,   INC. 

Proposed  Retention  of  Shares  of  Northwest 
Acceptance  Corporation  and,  Indirectly, 
Northwest  Industrial  Loan  Company 

Orbanco,  Inc.,  Portland,  Oreg.,  has 
applied,  pursuant  to  §  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Boar.d's  Regulation  Y  (12  CFR  I  225.4 
(b)  (2)),  for  permission  to  retain  voting 
shares  of  Northwest  Acceptance  Cor- 
poration and,  indirectly,  Northwest  In- 
dustrial Loan  Company,  both  of  Port- 
land, Oreg.  Notice  of  the  application  was 
pubhshed  on  August  16,  1977.  in  The  An- 
chorage Daily  Times,  Anchorage.  Alas- 
ka; on  August  17,  1977,  in  The  Sacra- 
mento Bee,  Sacramento,  Calif.,  Arizona 
Daily  Star,  Tucson,  Ariz.,  The  Wichita 
Eagle,  Wichita,  Kans.,  The  Houston 
Chronicle,  Houston,  Tex.,  The  Louisville 
Times,  Louisville,  Ky.,  The  State,  Co- 
lumbia, S.C,  The  Florida  Times-Union, 
Jacksonville,  Fla.,  The  Wall  Street  Jour- 
nal, West  Coast  Edition  and  Southwest 
Edition;  on  August  18,  1977,  in  The  Ore- 
gonian.  Portland,  Oreg.,  San  Francisco 
Chronicle.  San  Francisco,  Calif.,  The 
Idaho  Statesman,  Boise,  Idaho,  the  Ari- 
zona Republic,  Phoenix,  Ariz.,  Great 
Falls  Tribune,  Great  Falls,  Mont..  The 
Kasas  City  Times,  Kansas  City,  Mis- 
souri, Tulsa  Tribime,  Tulsa,  Okla.,  The 
Birmingham  News,  Birmingham,  Ala., 
The  Charlotte  Observer,  Charlotte.  N.C., 
The  Wall  Street  Journal,  East  Coast 
Edition,  and  San  Antonio  Ligh.  San 
Antonio,  Tex.;  on  August  19,  1977,  in 
Seattle  Post-Intelligencer,  Seattle, 
Wash.,  Casper  Star-Tribune,  Casper, 
Wyo.,  Albuquedque  Journal,  Albuquer- 
que, N.  Mex.,  Dallas  Times  Herald,  Dal- 
las, Tex.,  Spokane  Daily  Chronicle,  Spo- 
kane, Wash.,  and  Commercial  Appeal  and 
Press,  Memphis,  Term.;  on  August  22, 
1977,  in  The  Richmond  Times-Dispatch, 
Richmond,  Va.,  The  Atlanta  Constitu- 
tion, Atlanta,  Ga.,  The  Atlanta  Journal, 
Atlanta.  Ga.,  and  The  Oregonian,  Port- 
land, Oreg.;  on  August  24,  1977,  in  Los 
Angeles  Times,  Los  Angeles.  Calif.,  The 
Mobile  Press,  Mobile,  Ala.,  and  Savan- 
nah Evening  Press,  Savannah,  Ga.;  on 
August  25,  1977.  in  Daily  Oklahoman, 
Oklahoma  State;  on  August  26,  1977.  in 
the  Billings  Gazette,  Billings,  Mont.,  Eu- 
gene Register-Guard.  Eugene,  Oreg..  and 
Salt  Lake  City  Tribune,  Salt  Lake  City. 
Utah;  on  August  31,  1977,  in  Las  Vegas 
Review-Journal.  Las  Vegas,  Nev.,  and 
The  Denver  Post,  Denver.  Colo.;  and  on 
September  9.  1977,  in  Tlie  Nashville 
Banner,  Nashville.  Tenn. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  capital  goods  financing,  equipment 
leasing,  the  sale,  as  agent,  of  credit  re- 
lated life  insurance,  purchasing  loans 
and  making  loans.  Such  activities  have 
been  specified  by  the  Board  in  5  225  4i a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  J  225.4(b). 
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Inicrestcd  persons  may  express  their 
viewi  on  the  question  whether  consum- 
mation of  tlie  proposal  can  ••reasonably 
by  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency. Uint  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
l;anking  practices."  Any  request  for  a 
hearing  on  this  question  should  be* ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearmg  and  a  statement  of  the  rea- 
_son5  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  insijected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Keserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  .writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  not  later  than 
November  1.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  4.  1977. 

Griffith  L.  Garwood. 
Deniity  Secretary  of  the  Board. 
IFRDooTT  29610  Piled  l0-''-77;8:45  ain| 


[6210-01] 

SAN   BANCORP. 
Formation  of  Bank  Holding  Company 

San  Bancorp..  Sanborn,  Iowa,  has  ap- 
plied for  the  Board's  approval  under 
;;  3ia)  a  >  of  the  Bank  Holding  Company 
Act  112  U.S.C.  §  1842(a)  a  >  "I  to  become 
a  bank  holding  company  by  acquiring 
80  per  cent  or  more  of  the  voting  shares 
of  Sanborn  Savings  Bank,  Sanborn. 
Iowa.  The  fatcors  that  are  considered  in 
acting  on  the  application  are  set  forth 
iu  5  3«ci  of  the  Act  a2  U.S.C.  §  1842ic>  >. 

The  application  may  be  ui:>pected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  viev.s  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  tlie  Federal  Reserve  System.  Wash- 
ington. D.C  20551  to  be  received  no  later 
than  October  31,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  3,  1977. 

GniFFiTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
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tification  pursuant  to  section  6158iai  of 
"the  Internal  Revenue  Code  ithe 
"Code"),  as  amended  by  section  3(a)  of 
the  Bank  Holding  Company  Tax  Act  of 
1976  (the  "Tax  Act"),  that  its  sale  on 
January  16.  1974.  of  1.360.950  shares  of 
First  Western  Bank  &  Trust  Co..  Los  An- 
geles. Calif.  ("Bank"),  indirectly  owned 
and  controlled  by  it  through  its  wholly- 
owned  subsidiary.  Worldamerica  Inves- 
tors Corp.,  Oakland.  Calif.  rWorld- 
america"J.  to  Lloyds  First  Western 
Corp..  Wilmington,  Del.  ("First  West- 
ern"), a  subsidiary  of  Lloyds  Bank  Lim- 
ited, London,  England  ("Lloyds"),  was 
necessary  or  appropriate  to  effectuate 
the  policies  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  S  1841  et  seq.) 
("BHC  Act"> .  Airways  has  also  requested 
a  final  certification  pursuant  to  section 
6158IC)  <2>  of  the  Code  that  it  has  (be- 
fore tlie  expiration  of  the  period  prohib- 
ited property  is  permitted  under  the  BHC 
Act  to  be  held  by  a  bank  holding  com- 
pany! ceased  to  be  a  bank  holding  com- 
pany.' 

In  connection  with  these  requests,  the 
following  information  is  deemed  rele- 
vant for  purposes  of  issuing  the  re- 
quested certifications:  - 

1.  Airways  is  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
on  March  29.  1948.  Worldamerica  is  a 
corporation  organized  under  the  laws  of 
the  Slate  of  California  on  June  8,  1968. 
Airways  acquired  all  of  the  outstanding 
voting  shares  of  Worldamerica  on  June 
8.  1968. 

2.  On  June  8,  1963.  Airways  acquired 
indirect  ownership  and  control,  through 
Worldamerica.  of  1.360.950  shares,  rep- 
resenting 99.48  per  cent  of  the  out- 
standing voting  shares,  of  Bank. 

3.  Airways  became  a  bank  holding 
company  on  December  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
BHC  Act,  by  virtue  of  its  direct  owner- 
ship and  control  at  that  time  of  more 
tlian  25  per  cent  of  the  outstanding 
voting  shares  of  Worldamerica,  and  by 
virtue  of  its  indirect  ownership  and  con- 
trol at  that  time,  through  Worldamerica. 
of  more  than  25  per  cent  of  the  out- 
standing voting  shares  of  Bank,  and  it 
registered  as  such  with  the  Board  on 


[6210-01] 

I  Docket,  Ni)  TCR  76-110! 

WORLD  AIRWAYS.    INC. 

Prior  and  Final.  Certifications  Pursuant  to 
the  Bank  Holding  Company  Tax  Act  of 
1976 

World  Airways.  Inc..  Oakland,  Calif. 
("Airways") .  has  requested  a  prior  cer- 


•  Pnrsuant  to  sections  2(d)  (2)  and  3(e)  f2) 
of  the  Tax  Act.  In  the  case  of  any  sale  that 
takes  place  on  or  before  December  31,  1976 
(the  90th  day  after  the  date  of  the  enact- 
ment of  the  Tax  Act),  the  certification  de- 
scribed in  section  6158(a)  .shall  be  treated 
as  made  before  the  sale,  and  the  certification 
described  in  section  6158(C)(2)  shall  be 
treated  as  made  before  the  close  of  the  cal- 
endar year  following  the  calendar  year  In 
which  the  last  such  sale  occurred,  if  applica- 
tion for  such  certification  was  made  before 
the  close  of  December  31,  1976.  Airways  ap- 
plication for  such  certifications  was  received 
by  the  Board  on  December  20,  1976. 

=  This  information  derives  from  Airway.s' 
correspondence  with  the  Board  concerning  its 
requests  for  certification.  Airways"  Registra- 
tion Stateraent  filed  with  the  Board  pursuant 
to  the  BHC  Act,  and  other  records  of  the 
Board. 


November  26,  197L'  Airways  would  have 
.been  a  bank  holding  company  on  July 
7,  1970.  if  the  BHC  Act  Amendments  of 
1970  had  been  in  effect  on  .such  date,  by 
virtue  of  its  direct  and  indirect  owTier- 
ship  and  control  on  that  date  of  more 
than  25  per  cent  of  the  outstanding 
voting  shares  of  Worldamerica  and 
Bank,  respectively-. 

4.  On  December  10.  1973.  the  Board 
i.-sued  an  Order  pursuant  to  S3(a»(li 
of  the  BHC  Act  approving  the  apphca- 
tions  of  Lloyds  and  First  Western  to  be- 
come bank  holding  companies  through 
the  acquisition  of  control  of  Bank.  On 
January  16,  1974.  Airways  sold  all  of 
the  1,360.950  shares  of  Bank  inchrectly 
owned  and  controlled  by  it,  through 
Worldamerica,  to  First  Western  for  cash. 

5.  On  January  16.  1974,  Airwa.vs  held 
property  acquired  by  it  on  or  before 
July  7.  1970.  the  disposition  of  which 
W'Ould,  but  for  the  proviso  of  section  4 
(a)  (2)  of  the  BHC  Act,  have  been  neces- 
sary or  appropriate  to  effectuate  section 
4  of  the  BHC  Act  if  Aii'ways  were  to  re- 
main a  bank  holding  company  beyond 
December  31.  1980.  and  which  property 
would,  but  for  such  proviso,  have  been 
"prohibited  property"  within  the  mean- 
ing of  sections  6158(f)(2)  and  1103(ci 
of  the  Code.  Section  1103(g)  of  the  Code 
provides  that  any  bank  holding  company 
may  elect,  for  purposes  of  section  6158 
of  the  Code,  to  have  the  determination 
v.hethei-  property  is  "proliibited  prop- 
erty" made  under  the  BHC  Act  as  if 
such  Act  did  not  contain  the  proviso 
of  section  4(a)(2)  thereof.  Airways  has 
represented  that  it  will  make  such  an 
election.' 

6.  Neither  Airways  nor  any  subsidiary 
of  Airways  hdlds  any  interest  in  Bank. 
Lloyds,  or  any  other  subsidiary  of 
Lloyds,  or  in  any  other  bank  or  any 
holding  company  that  controls  a  bank. 

7.  Neither  Lloyds  nor  any  subsidiai-y 
of  Lloyds,  mcluding  Bank,  holds  any  in- 
terest in  Airways  or  any  subsidiary  of 
Airways. 

8.  No  officer,  director  (including  hon- 
orary or  advisor  director)  or  employee 
with  policy-making  functions  of  Air- 
ways or  any  subsidiary  of  Airways  also 
holds  any  such  position  with  Lloyds,  or 
any  subsidiary  of  Lloyds,  includng  Bank, 


=>  Worldamerica  similurly  became  a  bank 
holding  company  on  December  31.  1970,  as  a 
result  of  the  1970  Amendments  to  the  BHC 
Act,  by  virtue  of  Its  direct  ownership  and 
control  of  more  than  25  per  cent  of  the 
o\Ustanding  voting  shares  of  Bank,  and  It 
registered  as  such  with  the  Board  on  No- 
vember 26.  1971. 

♦Section  1103(g)  of  the  Code  requires  that 
an  election  thereunder  be  made  "at  sucii 
time  and  In  such  manner  as  the  Secretary 
[of  the  Treasury  I  or  his  delegate  may  by 
regulations  prescribe."  Any  such  election, 
once  made  is  Irrevocable,  .^s  of  this  date 
no  such  regiilaflons  have  been  promulgated. 
An  election  made  imder  this  sub,section  does 
not  apply  unless  the  final  certification  re- 
ferred to  in  section  6158ic)(2)  of  the  Code 
Includes  a  certification  by  the  Board  that 
the  bank  holding  company  "has  disposed  of 
either  all  banking  property  or  all  nonb;ink- 
ing  property," 
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or  with  any  other  bank  or  any  company 
that  controls  a  bank. 

9.  Airways  does  not  control  in  any 
mamier  the  election  of  a  majority  of 
directors,  or  exercise  a  controlling  in- 
fluence over  the  management  or  policies, 
of  Lloyds  or  any  subsidiary  of  Lloyds, 
including  Bank,  or  of  any  other  bank 
or  company  that  controls  a  bank. 

On  the  basis  of  the  foregoing  infor- 
mation, it  is  hereby  certified  that: 

(A  I  at  the  time  of  its  sale,  through 
Worldamerica,  of  the  1.360,950  shares  of 
Bank  to  First  Western.  Airways  was  a 
qualified  bank  holding  corporation,  with- 
in the  meaning  of  section  6158(f)  (1)  and 
subsection  (bi  of  section  1103  of  the 
Code,  and  satisfied  the  requirements  of 
those  sections; 

(B)  the  shares  of  Bank  that  Airways 
sold  to  First  Western  through  World- 
america were  all  or  part  of  the  property 
by  reason  of  which  Airways  controlled 
(within  the  meaning  of  section  2(a)  of 
the  BHC  Act)  a  bank  or  bank  holding 
company ; 

(C)  the  sale  of  the  shares  of  Bank  was 
necessary  or  appropriate  to  effectuate 
tlie  pohcies  of  the  BHC  Act; 

(D)  Airways  has  (before  the  expira- 
tion of  the  period  prohibited  property  is 
permitted  under  the  BHC  Act  to  be  held 
by  a  bank  holding  company)  ceased  to 
be  a  bank  holding  company;  and 

(E)  Airways  has  disposed  of  all  bank- 
ing property. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
Airways  and  upon  the  facts  set  forth 
above,  and  is  conditioned  upon  Airways 
making  the  election  required  by  section 
1103(g)  of  the  Code  at  such  time  and  in 
such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  by  regula- 
tion prescribe.  In  the  event  the  Board 
should  hereafter  determine  tliat  facts 
material  to  this  certification  are  other- 
wise than  as  represented  by  Airways,  or 
that  Airways  has  failed  to  disclose  to  the 
Board  other  material  facts,  it  may  re- 
voke this  certification. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
§  265.2(b)  (3)  ) ,  effective  October  3,  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc  77-29612  Filed  10-7-77:8:45  ami 
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[161(M)1] 
GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatorj-  Reports  Review  Staff. 
GAO,  on  October  3,  1977,  See  44  U,S,C. 
3512  (CI  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federai  Regls- 
TER  is  to  inform  the  public  of  such  re- 
ceipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 


sponsoring  the  proposed  collection  of 
information,  tlie  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  pubhc  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  October  31,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director. 
Regulatory  Reports  Review.  U.S.  General 
Accounting  Office.  Room  5033.  441  G 
Street  NW..  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsv  J.  Stuart  of  the  Regulatorj' 
Reports  Review  Staff  (202-275-3532). 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension  w-ith- 
out  change  clearance  of  Passenger 
Origin-Destination  Survey  Report.  Form 
2787,  TlijS  Survey,  conducted  continu- 
ously on  the  basis  of  a  10  percent  sample, 
is  a  cooperative  effort  by  the  U.S.  certifi- 
cated route  air  carriers,  the  Air  Trans- 
port A.ssociotion  of  America  and  the  Civil 
Aeronautics  Board.  All  US,  certificated 
route  air  carriers,  except  helicopter  and 
intra-Alaska  carriers,  participate  in  the 
survey  which  provides  information  on 
the  individual  passenger's  journey  and 
choice  of  routing  and  air  carrier.  CAB 
estimat-es  approximately  26  certificated 
route  air  carriers  are  respondent.^;  and 
that  reporting  burden  averages  1.000- 
hours  per  quarterly  response. 

John  M.  Lovelady, 
Acting  Asaistaiit  Director. 
Jleguiatory  Reports  Rcvictc. 
|FR  Doc.77-29.=)33  Piled  10-7-77:8:45  am] 

[ 6820-27  ] 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records  Service 

COMPILATION  OF  AGENCY  SUBMISSIONS 
FOR  THE  FIFTH  ANNUAL  REPORT  OF 
THE  PRESIDENT  ON  FEDERAL  ADVI- 
SORY COMMITTEES  COVERING  CALEN- 
DAR  YEAR    1976 -' 

Availability  of  Microfilm 

This  compilation  has  been  microfilmed 
and  accessioned  by  the  National  Ar- 
chives. It  is  available  for  viewing  in  the 
reading  rooms  of  the  National  Archives 
Building.  Washington,  D,C.,  and  the  11 
Regional  Archives  Branches,  In  addition, 
copies  of  the  two  roll  16  mm  microfilm 
set  may  be  ordered  at  a  tot^l  cost  of  $24 
from  the  National  Archives  and  Records 
Service  (NEPS) ,  Washington.  D.C.  20408, 
by  requesting  Micro  Copy  No.  A-1199. 

Dated:  September  27,  1977. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 
[FR  Ek>c. 77-29648  Piled  10-7-77:8:45  amj 


[4110-88] 

DEPARTMENT  OF   HEALTH, 
EDUCATION   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  Section  10<a)(2) 
of  the  Federal  Advisory  Committee  Act 
1 5  U.S.C.  Appendix  D.  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  tlie 
month  of  November  1977: 

EPIDt.MIOLO&IC  STUDIES  REVIEW  CO-MMITTEE 

November  3-4:  9:00  a.m.  Thomas  Paine 
Room,  Sher:Uon-Park  Hot^el.  2660  Woodley 
Road  NW'„  Washineton.  D.C.  20008.  Open: 
November  3,  9:00-10:00  a.m.  Closed:  Other- 
wise. Contact.  Edna  Frazler.  F^rklawn  Build- 
ing. Room  lOC-09.  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857  (301-443-3374). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Healtli  relating  to  re- 
search and  training  activities  in  the  field 
of  epidemiologj'  and  makes  recommen- 
dations to  the  National  Advisorj-  Mental 
Health  Council  for  final  review. 

Aoevda.  From  9:00  a.m.-10:00  a.m..  on 
November  3.  the  meeting  will  be  open  for 
discission  of  administrative  announce- 
ments and  pi*ogram  developments. 
Othei'wise.  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  a.ssistance  and  will  not 
be  open  to  the  public  in  accordance  with 
tlie  ciPtevmination  by  the  Acting  Admin- 
istrator. Alcohol.  Drug  Abuse,  and  Men- 
tal Healtii  Admuii.stration,  pursuant  to 
the  provisions  of  Section  552b<c)(6>, 
Title  5  U.S.  Code  and  Section  10id>  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  D. 

DEVELOPMENTAL  PROBLEMS  RESEARCH  KZVIEW 

COMMITTEE 

November  3-4.  9 :00  a.m.  Lobby  Room.  Holi- 
day Inn  5520  Wiscon.sln  Avenue.  Chevy 
Cha-se.  Mri.  20015.  Open:  November  3.  9:00- 
10:00  am.  Closed:  Otherwise.  Contact:  Mrs. 
Diana  Souder.  ParVilawn  Building.  Boom 
10-104.  5600  Fishers  Lane,  Rock^^lle,  Md. 
20857  (301-443-3560). 

Pjirpo'c.  Tlic  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  a-s.';istance  In  the  pro- 
gram area.s  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
the  devclopmf^ntal  growth  of  juveniles 
and  m?V:es  recommendations  to  the  Na- 
tional AdvisoiY  Mental  Health  Council 
foi-  final  review. 

Ancnda.  From  9:00  a.m.-10:00  a.m., 
November  3.  tlie  meeting  will  be  open 
for  dL'^cus.'-ion  of  administrative  an- 
nouncements and  program  develop- 
ments. Other\^  ise.  the  Committee  will  be 
performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
AdminLstrator,  Alcohol.  Drug  Abuse,  €uid 
Mental  Health  Council  for  final  review. 
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RESEARCH  SCIENTIST  DEVELOPMENT  REVIEW 
COMMITTEB 

November  3-5:  9:00  am.  Capitol  Room, 
Di'ipont  Plazji  Hotel.  Connecticut  and  Massa- 
cluusette  Avenue  NW..  Washington.  DC. 
■•OOae  Open:  November  3:  9:00-10:00  a.m. 
Closed-  Otherwise.  Contact:  Jeannette  Raley, 
Parklawn  Building.  Room  9C-24.  5600  Fishers 
Lane.  Rockville.  Md.  20857  (301-443^347). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Research  Scientist  Develop- 
ment Awards  and  Research  Scientist 
Awards  administered  by  the  National  In- 
stitute of  Mental  Health  and  makes  rec- 
ommendations to  the  National  AdvLsoiy 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:00  a.m.-10:00  a.m.. 
November  3,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Admin- 
istrator, Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  section  552b(c)(6),  Title 
5  U.S.  Code  and  Section  lO'd)  of  Pub. 
L.  92-463  i5  U.S.C.  Appendix  I> . 

'    MINORrrV  GROUP  MENTAL   HEALTH   PROGRAMS 
REVIEW   COMMirrEE 

November  3-5:  9:00  a.m..  Quality  Iim. 
Cabinet  Suite.  415  New  Jersey  Avenue  NW., 
Washington,  DC.  20001.  Open:  November  3. 
9  00-11:00  a.m.  Closed:  Otherwise.  Contact: 
Edna  M.  Hardy  Hill.  Parklawn  Building. 
Room  7  102,  5600  Fishers  Lane,  Rockville. 
Md.  20857  (301  443-3724). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Na- 
tional Institute  of  Mental  Health 
relating  to  minority  mental  health  re- 
search and  training  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:00  a.m.-ll:00  a.m., 
November  3.  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determinations  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  tlie  provisions  of  Section  552bfc)(6', 
Title  5  use.  Code  and  Section  10id> 
of  Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

SOCIAL    SCIENCES   RESEARCH    REVIEW    COMMmEE 

November  3-5;  9:00  a.m.  E.xccutive  Room, 
Dupont-Plaza  Hotel.  Dupont  Circle  NW.. 
Washington.  D.C.  20036.  Open:  November  3: 
9:00-9:30  am.  Closed:  Otherwise.  Contact: 
Manlyn  Andersen,  Parklawn  Building,  Koom 
10-95,  5600  Fishers  Lane,  Rockville.  Md.  20857 
(301-443-3936). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 


NOTICES 

Institute  of  Mental  Health  relating  to 
social  science  research  and  makes  rec- 
ommendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda.  From  9:00  a.m.-9:30  a.m.,  No- 
vember 3,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Admin- 
istrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  '5  U.S.C.  Appendix  I). 

CLINICAL   PSYCHOPHARMACOLOGY  RESEARCH 
REVIEW   COMMITTEE 

November  7-8;  9:00  a.m.  Lobby  Room, 
Holiday  Inn  Hotel,  5520  Wisconsin  Avenue. 
Chevy  Chase.  Md.  20014.  Open:  November  7; 
9:00-10:00  a.m.  Closed:  Otherwise.  Contact: 
Tonl  Bragg,  Parklawn  Building,  Room  9-104, 
5600  Fishers  Lane,  Rockville,  Md.  20857  (301- 
443-3568) . 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
clinical  psychopharmacology  research 
and  makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9:00  a.m.-10:00  a.m.. 
November  7.  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b (c^  (6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

EXPERIMENTAL  PSYCHOLOGY  RESEARCH 
REVIEW    COMMITTEE 

Novembe?  7-9,  9:00  a.m..  Suite  B-120, 
Shoreham  Americana  Hotel,  2500  Calvert 
Street  NW..  Washington,  D.C.  20008.. Open: 
November  7,  9:00-9:30  a.m.  Closed:  Other- 
wise. Contact:  John  T.  Hammack,  Parklav.n 
Building.  Room  10-95.  5600  Fishers  Lane, 
Rockville.  Md.  20857  (301-443-3936). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the  Na- 
tional Institute  of  Mental  Health  re- 
latin?:  to  experimental  psychology  re- 
search and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  Fi'om  9:00  a.m.-9:30  a.m., 
November  7,  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  ap- 
plications   for   Federal   a.ssistance   and 


will  not  be  open  to  the  public  in  accord- 
ance with  the  determiation  by  the  Acting 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)  (6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

SOCIAL  PROBLEMS  RESEARCH  REVIEW  COMMITTEE 

November  10-12,  9:00  a.m.  Lobby  Room. 
Holiday  Inn,  5520  Wisconsin  Avenue,  Chevy 
Chase,  Md.  20015.  Open:  November  10,  9:00- 
9:30  a.m.  Closed:  Otherwise.  Contact:  Mrs. 
Vi  Kemp,  Parklawn  Building.  Room  10-104, 
5600  Fishers  Lane,  Rockville,  Md.  20857 
(301-443-4843). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Na- 
tional Institute  of  Mental  Health  relat- 
ing to  the  field  of  social  problems  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  From  9:00  a.m.-9:30  a.m., 
November  10,  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c>(6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  D. 

DIOLOGICAL  SCIENCES  TRAINING  REVIEW 
COMMITTEE 

November  11-12;  8:30  a.m.  Conference 
Room,  Quality  Inn,  616  Convention  Way, 
Anaheim,  Calif.  92802.  Open:  November  11, 
8:30-9:30  a.m.  Closed:  Otherwise.  Contact, 
Donna  Spain.  Parklawn  Building,  Room 
9C-09,  5600  Fishers  Lane,  Rockville,  Md. 
20857  (301-443-3855). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  a.ssistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
biological  sciences  research  training  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Counicl  for  final 
review. 

Agenda.  From  8:30  a.m.-9:30  a.m.. 
November  11.  the  meeting  will  be  open 
for  discus.sion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committe  will  be 
performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)(6>, 
Title  5  U.S.  Code  and  section  10(d>  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) . 

NEUROPSYCHOLOGY  RESEARCH  REVIEW 
COMMITTEE 

November  11-13:  9:00  am.  California  IV 
Room,  Quality  Inn,  616  Convention  Way, 
Anaheim,  Calif.  92802.  Open:  November  11, 
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9  00-10  00  a.m.  Closed:  Otherwise.  Contact, 
Eileen  Nugent,  Parklawn  BuUding,  Room 
lOC-06,  5600  Fishers  Lane,  Rockville,  Md. 
20857  (301-443-3942). 

Purpose.  The  Committee  Is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:60  a.m.-10:00  a.m., 
November  11,  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  wUl  be 
performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  section  5o2(c) 
(6)  Title  5  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463  '5  U.S.C.  Appendix  I) . 

RAPE   PREVENTION   AND   CONTROL   ADVISORY 
COMMITTEE 

November  14-15;  9:30  a.m..  Conference 
Room  C,  Parklawn  Building,  Rockville,  Md. 
20857  Open:  November  14-15.  Contact,  Ms. 
Elizabeth  S.  Kutzke,  Parklawn  Building. 
Room  lOC-03,  5600  Fishers  Lane,  Rockville, 
Md.  20857  (301-443-1910). 

Purpose.  The  Rape  Prevention  and 
Control  Advisory  Committee  advises  the 
Secretary,  Department  of  Health,  Educa- 
tion and  Welfare,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director,  Na- 
tional Institute  of  Mental  Health, 
through  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape,  on  matters 
regarding  the  needs  and  concerns  asso- 
ciated with  rape  in  the  United  States  and 
makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the  De- 
partment  to   address   the   problems   of 

rape.  .„  , 

Agenda.  The  entire  meeting  w'lll  be 
open  to  the  public.  During  the  two-day 
meeting  the  Advisory  Committee  will 
provide  input  on  the  National  Center's 
fiscal  year  1977  program  and  fiscal  year 
1978  planning  to  develop  the  Advisory 
Committee's  report  to  the  Secretarj'. 

MENTAL   HEALTH   SMALL   GRANT   COMMITTEE 

November  17-19;  1:00  pjn.  The  Oak  Room 
and  Parlor  A.  Burlington  Hotel,  1120  Ver- 
mont Avenue  NW.,  Washington,  D.C.  20005. 
Open;  November  17,  4:00-5:00  p.m.  Closed: 
Otherwise.  Contact,  Mary  E.  Enyart,  Park- 
lawn Building,  Room  10(^14,  5600  Fishers 
Lane,    Rockville,   Md.   20857    (301-443-4337). 

Purpose.  The  Committee  is  charged 
with  tlie  initial  review  of  small  grant  ap- 
plications for  Federal  assistance  in  all 
disciplines  relevant  to  the  National  In- 
stitute of  Mental  Health  and  for  small 
grant  projects  submitted  for  support  to 
the  other  Institutes  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
-  tion,  and  makes  recommendations  to  the 
National  Advisory  Councils  of  the  respec- 
tive Institutes  for  final  review. 


NOTICES 

Agenda.  From  4:00  p.m.-5:00  p.m., 
November  17,  the  meeting  wiU  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)  (6), 
Title  5  U.S.  Code  and  section  10  id^  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

CLINICAL    PROGRAM-PROJECTS    RESEARCH    REVIEW 
COMMITTEE 

November  18-19;  9:00  a.m.  Arlington  Hyatt 
House.  1325  Wilson  Boulevard,  Arlington,  Va. 
22209.  Open;  November  18,  9:00-10:00  ajn. 
Closed:  Otherwise.  Contact,  Dr.  Jack  Lasky, 
Parklawn  Building,  Room  10C-23B,  5600 
Fishers  Lane.  Rockville,  Md.  20857  (301-443- 
4707). 


Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
clinical  research  and  makes  recommen- 
dations to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda.  From  9:00  a.m.-10:00  a.m., 
November  18,  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  'determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)(6), 
Title  5  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

COMMUNITY   ALCOHOLISM   SERVICES  REVIEW 
COMMITTEE 

November  3-6:  9:00  a.m.  Sheraton-Silver 
Spring  Motor  Inn,  8727  Colesvllle  Road, 
Silver  Spring,  Md.  20910.  Open:  November 
3,  9:00-10:00  a.m.  Closed:  Otherwise.  Con- 
tact, Mr.  Sidney  Leopold,  Parklawn  BuUd- 
Inp.  Room  11-10,  5600  Fishers  Lane,  Rock- 
vlfle.  Md.  20857  (301-443-1374). 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism relating  to  alcoholism  services  activi- 
ties and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  final  review. 

Agenda.  From  9:00  a.m.-10:00  a.m.. 
November  3.  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements atid  program  develop- 
ments. Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  ap- 
plications lor  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)  (6), 
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Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be   obtained  from   the  contact  persons 
listed    above.    The    NIMH    Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters 
of  the  committee  members  Is  Mr.  Edwin 
Long.  Deputv  Director.  Division  of  Scien- 
tific   and    Public    Information,    NIMH, 
Parklawn  Building,  Room   15-105,  5600 
Fishers  Lane.  Rockville.  Md.  20857  (301- 
443-3600).     The     NIAAA     Information 
Officer   who   will   furnish  upon   request 
summaries  of  the  meeting  and  rosters 
of  the  committee  members  is  Mr.  Harry 
Bell.  Associate  Director,  Office  of  Public 
Affairs,     NIAAA,     Parklawn     Building. 
Room  llA-17.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857  (301-443-3306). 
Dated:  October  5,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental    Health    Administra- 
tion. 
IFR  Doc.77-29736  Filed  10-7-771  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

REGULATION  OF  TOXIC  AND  HAZARDOUS 
SUBSTANCES 

Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 
interagencv  agreement  among  the  Con- 
sumer Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  'Welfare, 
and  the  Occupational  Safety  and  Health 
Administration,  Department  of  Labor  on 
the  regulation  of  toxic  and  hazardous 
substances,  see  FR  Doc.  77-29605.  ap- 
pearing under  the  Environmental  Pro- 
tection Agency  in  the  Notices  section  of 
this  Federal  Register. 


[4110-83] 

Health  Resources  Administration 

ADVISORY   COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10' an 2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463' .  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1977: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Dat€  and  time:  November  15-16,  1977, 
8:30  a.m. 

Place:  Center  Building.  Room  7-32. 
3700  East-West  Highway.  Hyattsville, 
Md.  20782. 

Open  for  entire  meeting. 

Purpose:  The  Council  advises  the  Sec- 
retary with  respect  to  the  preparation  of 
general  regulations  and  with  respect  to 
policy  matters  in  the  administration  of 
programs  of  financial  assistance  lor  the 
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health  professions  and  makes  recom- 
mrndacions  based  on  its  review  of  ap- 
plications requesting  such  assistance. 

Agenda:  The  Council  will  meet  to  re- 
view draft  program  specifications  pre- 
pared for  use  in  implementing  Pub.  L. 
94-484  Health  Professions  Educational 
Assistance  Act  of  1976.  and  1978  budget 
update. 

Anyone  wishing  to  obtam  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Mrs  Lvnn  Stevens.  Bureau  of  Health 
Manpower,  Room  4-22.  Center  Building, 
3700  East-West  Highway.  Hyattsville. 
Md.  20782,  telephone  301-436-6508. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  3,  1977, 

James  A.  Walsh, 
Associate  Administrator  jor 
Operations  and  Management. 

1KB  Doc.77-29663  Filed  10-7-77:8:45  am| 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13392,  National  Institutes  of 
Health) 

Dated:  Octobers,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc  77-29829  Piled  10-7-77:10  35  am] 
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[4110-08] 

National  Institutes  of  Heslth 

CANCER  SPECIAL  PROGRAM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pui>uant  to  Pub.  L.  92-403.  notice  is 
hereby  given  of  the  meeting  of  the  Can- 
cer Special  Program  Advu:ory  Commit- 
tee. National  Cancer  Institute,  October 
27-28,  1977.  Hohday  Inn.  Bethesda. 
Pennsvlvania  Room,  8120  Wisconsin 
Avenue,  Bethesda,  Md.  20014.  This  meet- 
ing will  be  open  to  the  public  on  October 
27,  1977,  from  9  a.m.  to  10  a.m.,  to  con- 
sider minutes  of  the  last  meeting,  future 
meeting  dates  and  other  information 
item.s.  Attendance  by  tlie  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5D2b(c)(4>  and  552b 
(c>'6>.  Title  5,  U.S.  Code  and  Section 
10' d'  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  27, 
1977,  from  10  a.m.  to  5:00  p.m..  and  on 
October  28  from  8:30  a.m.  to  adjourn- 
ment, for  the  review,  discu';:;ion,  and 
evaluation  of  individual  grant  applica- 
tions. The.se  applications  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infor- 
mation concerning  individuals  associated 
with  the  applications. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda.  Md. 
20014  1301-496-5708).  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members. 

Dr.  William  R.  Sanslone.  Executive 
Secretary.  Cancer  Special  Program  Ad- 
visory Committee,  National  Cancer  In- 
stitute. Westwood  Building.  Room  805, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014  1301-496-7565),  will  furnLsh 
substantive  program  information. 


[4110-08] 

National  Heart,  Lung,  and  Blood  Institute 

THROMBOTIC   PROCESS   IN 
ATHEROGENESIS 


Notice  of  Workshop 

Notice  is  hereby  given  of  the  Workshop 
on  the  Tlirombotic  Process  in  Athero- 
genesis  siwnsored  by  the  Division  of 
Blood  Diseases  and  Resources  and  the 
Division  of  Heart  and  Vascular  Diseases 
of  the  National  Heart,  Lung,  and  Blood 
Institute  in  conjuiK-tion  with  the  Coun- 
cils on  Arteriosclerosis  and  Thrombosis 
of  the  American  Heart  Association.  The 
Workshop  with  be  held  on  the  follow- 
ing dates: 

Sunday.  October  16.  1977.  8:30  a.m.-9  p.m. 
Mondav.  October  17.  1977.  8:30  a.m.-3  p.m. 
Tuesday.  October  18.  1977,  8:30a  m. -9  p.m. 
Wednesdiiy.    October    19.    1977.    8:30    a.m.-l 

p.m. 

Tlie  meetings  will  bo  held  at  the  Inter- 
national Conference  Center  of  the  Shera- 
tion  Inn  in  Reston.  Va. 

This  Workshop  will  l>e  open  to  the  pub- 
lic. Attendance  by  the  public  will  be 
limited  to  space  available.  Advance 
registration  is  required. 

Mrs.  Sally  Simpson.  Conference  Co- 
ordinator, kappa  Systems,  Inc.,  150  Wil- 
son Boulevard.  Arlington,  Va.  22209  <  703- 
527-4500".  will  provide  additional  in- 
formation. 

Dated:  October  6.  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

jFn   Doc.77-29829   Filed   10-7-77:8:45   amj 

[7536-01] 

NATIONAL   FOUNDATION   FOR  THE 
ARTS  AND  THE   HUMANITIES 

ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

September  29,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L, 
92-463,  as  amended),  notice  is  hereby 
given  tliat  a  meeting  of  the  Research 
Grants  Panel  wUl  be  held  at  806  15th 
Street  NW..  Washington,  D.C.  20506.  in 
room  1130.  from  9  am.  to  5:30  pm.  on 
October  27  and  28,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view the  applications  submitted  to  the 
Research  Tools  Program  of  the  Na- 
tional Endowment  for  the  Humanities, 
for  projects  ia  the  fields  of  music,  art. 


literature,  and  film  beginning  October  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
delegation  of  authority  to  close  advisory 
committee  meetings,  dated  August  2, 
1977,  I  have  determined  that  tlie  meet- 
ing would  fall  witliin  exemptions  (4>  and 
(6)  of  5  U.S.C.  552b(c>  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  Stephen  J.  McCleary,  806  15th 
Street  NW.,  Washington.  D.C.  20506.  or 
call  area  code  202-724-0367  . 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

|FR  Doc. 77-29590  Filed  10-7-77:8:45  am) 

[  7555-02  ] 

OFFICE   OF  SCIENCE  AND 
TECHNOLOGY   POLICY 

EARTHQUAKE   HAZARDS   REDUCTION 
ADVISORY  CROUP 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Earthquake  Hazards  Reduction 
Advisory  Group. 

Date:  October  26,  1977. 

Time:  9  a.m.  to  4  p.m. 

Place:  Room  3104,  New  Executive 
Office  Building,  17th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont- 
gomery, Executive  Office  of  the  Presi- 
dent, Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500,  tele- 
phone 202-395-4692, 

Summary  minutes:  May  be  obtained 
from  the  Office  of  Science  and  Tech- 
nology Policy,  Washington,  D.C.  20500. 

Purpose  of  advisory  committee:  The 
Office  of  Science  and  Technology  PoUcy. 
in  accordance  with  the  statutory  man- 
date to  analyze  and  interpret  significant 
developments  and  trends  in  science  and 
technology  and  relate  these  to  their  im- 
pact on  the  achievement  of  national 
goals  and  objectives,  is  reviewing  the 
activities  and  plans  appropriate  to  the 
Federal.  State,  local  governmental  units, 
and  the  private  sector  for  the  implemen- 
tation of  actions  derived  from  a  com- 
prehensive program  of  research  in  earth- 
quake prediction,  earthquake  hazards 
asses.sment.  and  earthquake  disaster  mit- 
igation. 


Agenda:  9  a.m.  to  4  p.m.,  a  discussion 
of  draft  materials  prepared  as  part  of 
the  policy  review  process  for  the  Presi- 
dent. 

William  Montgomery, 
Executive  Officer. 

IFR  Doc.77-29652  Piled  10-7-77;8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

I  NM  31682,  31686,  31687,31689,  31692.  and 
31693] 

NEW   MEXICO 

Notice  of  Applications 

September  30.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  six  4V2-inch  natural  gas  pipe- 
line rights-of-W'ay  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N.,  R.  8  W., 

Sec.  17,  SEi'^NWU; 

Sec.  18,  SEI4SW14; 

Sec.      19,      NE''4NWU,      SE'4SW'.,       and 
SW!4SEi4; 

Sec.  30,  NW14NE14  andNE'4NWi4. 
T.  30  N.,  R.  8  W., 

Sec.  26,  SEi4NE'4  andEi,SEi4. 
T.  29  N.,  R.  9  V?.. 

Sec.  8,  SE14NWI4. 
T.  30  N.,  R.  9  W., 

Sec.  28,  EijSEij    and  S\Vi4SEi4; 

Sec.  33,NEi4NEi4- 

These  pipelines  will  convey  natural  gas 
across  1.676  miles  of  public  larids  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc. 77-29649  Filed  10-7-77:8:45  am] 


[4310-84] 

OUTER    CONTINENTAL    SHELF    OIL    AND 
GAS   LEASE   SALES 

List  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land  Manage- 


ment by  (he  provisions  of  43  CFR  3302.3- 
2(a),  the  following  companies  shall  be 
restricted  from  bidding  jointly  with  any 
other  company  on  this  same  list  at  Out- 
er Continental  Shelf  oil  and  gas  lease 
sales  held  during  the  bidding  period  of 
November  1,  1977,  through  April  30,  1978: 

Amoco  Production  Co. 

BP  Alaska  E.yploration,  Inc. 

Chevron  USA..  Inc. 

Exxon  Corp. 

Gulf  Oil  Corp. 

Mobil  Oil  Corp. 

SheU  Oil  Co. 

Standard  Oil  Co.  of  California 

Texaco,  Inc. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

September  30,  1977. 

IFR  Doc.77-29691  Filed  10-7-77;8:45  am] 


[4310-70] 

National  Park  Service 

JOHN   D.   ROCKEFELLER,   JUNIOR, 
MEMORIAL  PARKWAY 

Establishment 

Public  Law  92-404  authorized  the 
Secretary  of  the  Interior  to  establish  the 
John  D.  Rockefeller,  Jimior,  Memorial 
Parkway  to  consist  of  lands  and  interest 
in  lands,  in  Teton  County,  Wyo.,  as  gen- 
erally depicted  on  a  drawing  entitled 
"Boundary  Map,  John  D.  Rockefeller, 
Junior,  Memorial  Parkway,  Wyoming," 
Numbered  PKY-JDRM-20.000.  and 
dated  August  1971. 

Tlie  National  Park  Service  has  ac- 
quired all  lands  authorized  under  Pub.  L. 
92-404. 

Now,  therefore,  I,  Cecil  D.  Andrus. 
Secretary  of  the  Interior,  hereby  give 
notice  of  the  establishment  of  John  D. 
Rockefeller.  Junior,  Memorial  Parkway, 
Wyo.,  consisting  of  23,777  acres. 

The  boundaries  of  the  parkway,  which 
encompass  an  area  generally  identical  to 
tliat  referred  to  in  Pub.  L.  92-404,  are 
shown  on  the  attached  map  numbered 
PKY-JDRM-20,000,  August  1971. 

Adjustments  may  be  subsequently 
made  in  the  boundaries  of  the  area  by 
publication  of  the  amendments  to  the 
boundary  description,  thereof,  in  the 
Federal  Register,  as  provided  for  in  sec- 
tion Ka)  of  Pub,  L.  92-404. 

John  D.  Rockefeller,  Junior,  Memorial 
Parkway,  will  be  administered  in  accord- 
ance with  the  Act  of  August  25,  1972  (86 
Stat.  619  >,  and  in  accordance  with  the 
Act  of  August  25,  1916  (93  Stat.  535 1,  as 
amended  and  supplemented. 

Dated:  September  30, 1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
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[4310-70] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  September 
29,  1977.  Pursuant  to  §  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  prop- 
erties under  the  National  Register  cri- 
teria for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  October  17,  1977. 

Ronald  M.  Greenberg, 

Acting  Keeper 
of  the  National  Register. 

ALASKA 

Juneau  Division 
Juneau,    Alaska    Steam    Laundry      174    S. 
Franklin  St. 

CALIFORNIA 
Monterey  County 
Pebble   Beach,    Olvida   Penas,    1061    Majella 
Rd. 

San  Diego  County 

San  Diego,  Independent  Order  of  Odd  Fel- 
lows Building,  526  Market  St.  HABS. 

FLORIDA 

Brouard  County 
Plantation  vicinity.  Lock  No.  1,  North  New 
River  Canal,  S  of  Plantation  on  FL  84. 
Clay  County 

Green  Cove  Springs,  St.  Mary's  Church,  St. 
Johiia  Ave. 

Hillsborough  County 
Tampa    Hutchinson  House,  304  Plant  Ave. 
Tampa,  Tampa  Theater  and  Office  Building, 
711  Franklin  St. 

Leon  County 

Tallahassee,  St.  John's  Episcopal  Church,  211 
N.  Monroe  St. 

MASSACHUSETTS 

Essex  County 

Salem,  Ward.  Joshua.  House,  148  Washington 
St. 

Plymouth  County 

Brockton,  Old  Post  Office  Building.  Crescent 
St. 

Worcester  County 

Oxford  vicinity,  Hudson  House,  NE  of  O.xford 
on  Hudson  Rd. 

MISSOURI 

Jackson  County 

Kansas  City,  Shelley.  William  Francis.  House. 
3601  Baltimore  Ave. 

NEW  MEXICO 

~  Bernalillo  County 
Tijeras,  Holy  Child  Church,  off  140  U.S.  66. 


NOTICES 

NEW  YORK 

Suffolk  County 
Smithtown,  First  Presbyterian  Church,   175 
E.  Main  St. 

NORTH  CAROLINA 

Chatham  County 

Pittsboro,  Pittsboro  Masonic  Lodge,  East  and 

Masonic  Sts. 
Pittsboro,  Pittsboro  Presbyterian  Church,  N. 

East  St. 

Dare  County 

Duck  vicinity,  Cafjeys  Inlet  Lifesaving  Sta- 
tion, N  of  Duck  on  SR  1200. 


Forsyth  County 

Winston-Salem,  Smith,  W.  F.,  and  Sons  Leaf 
House  and  Brown  Brothers  Company 
Building,  4th  St.  between  Patterson  and 
Linden  Sts. 

Gaston  County 

Gastonla,  Jenkins,  David,  House,  1017  Church 
St. 

Guilford  County 

Greensboro,   Sherwood,  Michael,  House,  426 

W.  Friendly  Ave. 

Wake  County 
Raleigh,  Capitol  Area  Historic  District,  capitol 

building  and  environs. 

OHIO 

Athens  County 
Athens  vicinity,  Blackwood  Covered  Bridge, 
S  of  Athens  on  SR  46. 

Brown  County 

Georgetown      vicinity,       Thompson-Bullock 
House,  W  of  Georgetown  on  OH  221. 
Butler  County 
Hamilton    vicinity.    Fits    Randolph -Watson 

House;  E  of  Hamilton  off  OH  4. 
Mlddleton,  South  Main  Street  District.  34-704 
S.  Main  St. 

Clark  County 
Springfield  vicinity,  Hertzler,  Daniel.  House, 

W  of  Springfield  off  OH  4 
Springfield,  Warder  Public  Library,  E.  High 
and  Springs  Sts. 

Clermont  County 
Goshen  vicinity,  Devanney  Site,  W  of  Goshen. 

Clinton  County 
ClarksvUle  vicinity,  Harvey.  Eli,  House,  1133 
Lebanon  Rd. 

Cuyahoga  County 
Cleveland,  St.  Stephen  Church,  1930  W.  54th 

St. 
Independence    vicinity.    Terra    Vista   Archc- 
ological  District,  N  of  Independence. 

Franklin  County 

Columbus,  Columbus  Near  Ea^st  Side  District, 
roughly  bounded  by  Parson  Ave.  Broad  and 
Main  Sts.,  and  the  railroad. 

Jackson  County 
Coalton,  Miner's  Supply  Store  {Wood  Hard- 
ware Store),  Main  and  2nd  Sts. 
Lawrence  Coufity 

Burlington  vicinity.  Macedonia  Church, 
N  of  Burlington  on  Burlington-Macedonia 
Rd. 

Ironton,  Fifth  and  Laurence  Streets  Resi- 
dential District,  5th  and  Lawrence  Sts. 
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Lucas  County 
Toledo,  Burfs  Theater,  719-723  Jefferson  St. 

Miami  County 
New  Carlisle  vlclntty,  Baumgardner,  WiUia;??. 
House  and  Farm  Buildings.  8390  National 

Rd. 

Montgomery  County 

Dayton  vicinity,  Arnold  Homestead,  N.  of 
Dayton  on  OH  201. 

Perry  County 

New  Reading  vicinity.  Bowman  Mill  Covered 

Bridge,  S.  of  New  Reading  on  SR  86. 

Portage  County 

Kent,  Kent,  Charles,  House,  125  N.  Pearl  St. 

Seneca  County 

Tiffin,  Downtown  Tiffin  Historic  District. 
roughly  bounded  by  Riverside  Dr.,  Jeffer- 
son, Monroe,  Sycamore,  and  Coe  Sts. 

Trumbull  County 

North  Bloomfield  vicinity,  Greene  Township 
Center,  E.  of  North  Bloomfield  on  OH  87. 

Warren  County 
Oregonia  vicinity,  Taylor  Mound  and  Village 
Site,  N.  of  Oregonia. 

Washington  County 

Belpre,   Stone,  Capt.   Jonathan,   House,   612 

Blennerhassett  Ave. 
Marietta  vicinity.  Hildreth  Covered  Bridge,  5 

ml.  E.  of  Marietta  off  OH  26. 
Wood  County 

Bowling   Green   vicinity,   Dodge   Site,  N 

of  Bowling  Green. 
Perrysburg  vicinity,  MacNichol  Site,  SW.  of 

Perrysburg. 

OKLAHOMA 

Cleveland  County 
Norman,    Sooner    Theatre   Building,    101 
Main  St. 

Roger  Mills  County 

Hammon   vicinity,   Allee   Site,   W.   of   Ham- 

mon. 
Hammon  vicinity,  Lainb-Miller  Site,  NW.  of 

Hammon. 

Wagoner  County 

Porter  vicinity.   Van  Tuyl  Homeplace,  N  of 
Porter. 

OREGON 

Jackion  County 

H.  B.,  House,  91   Gresham 


of 


E. 


Ashland,  Cai(er. 
St. 

Lake  County 

Valley  Palls  vicinity.  East  Lake  Abert  Archeo- 
logical  District,  N  of  Valley  Falls  on  US. 
395. 

Lane  County 

Eugene  vicinity.  Spores.  Jacob  C  .  Houfc.  N 

of  Eugene  off  1-5 
Junction  City.  Lee,   Dr.   Norman   L.,  House. 
e55  Holly  St. 

Union  County 
Ealon.  Abel  E.,  House,  464  N. 


Union, 
St. 


Main 


Wallowa  County 


Jo.seph,  First  Bank  of  Joseph,  2nd  and  Main 
Sts. 

"yamhill  County 

McMinnville,  Pioneer  Hall,  Linfield  College, 
Llnfleld  College  campus. 


Hanahan    vicinity, 
Basilica  Ave. 


SOUTH  CAROLINA 

Berkeley  County 

Otranto    Plantation, 
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Ci:iir!rston  County 

Chnrle^ton.    Bennett.   Gov.    Tfiomas,   House, 

tiJ  Barre  St. 
Chfirletton.    Liiras.    Jonathan.    House.    286 

Calhoiiu  St.  HABS. 

Crremille  County 

Greenville.  Wesley.  John  Methodist  Episco- 
pal diurvn,  101  E.  coiut  St. 

Laurens  County 

Lwtrcns.  Onujgj.  John  Caliht.  llousr,  787 
W.  Maiu  St. 

McCormick  County 

Bradlcv  vlcliiitv,  Sytiania.  S  of  Brftdley  off 
SC  10  221. 

Su'tter  County 

Pinewood  vicinity.  St.  Marl<s  Church,  W  of 
PInewood  on  SR  51. 

C'non  County 

Carlisle  vituiity.  Hillside.  NW  of  Carlisle  on 
SC  215. 

York  County 

Yi>rk,  Witherspoon-Huntrr  Ho!is>\  15  w 
LilMrty  St. 

SOUTH  DAKOTA 

Stanley  County 

Fort  Pierre.  Old  Fort  Pierre  School.  2iid  Ave. 

ivnd  2nd  St. 
Fort    Pierre.    Stockgrowers    Bank    Building. 

Dead  wood  and  Main  Sts. 
Fort    Pierre.    Sumner,    Gay'.ord.    House,   2nd 

and  Wandel  St.s. 
Fort  Pierre.  Mnitfd  Church  of  Christ.  Con- 

gregational,  2nd  .^ve.  and  Maiu  St. 

TEXAS 

r.cxar  County 

San  .^ntoni!\.  Salado  Battlefield  u'irf  Ar:!]co- 
logi'-al  Site   1006  Holbroolc  Rd. 

WISCONSIN 

Rock  County 

Clinton  vicinity.  Jonen.  Saniuel  S.,  Cobble- 
stone House,  E  of  Clinton  on  Milwaukee 
Rd. 

Edi;erton  vicinity,  Kinney  Farmstead  Tay-e- 
he-dah  Site,  E  of  Edgerton  at  Maple  Beacn. 

[FR  Doc  77  29538  Filed  10  7  77; 8: 45  am] 


with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be 
discussed. 

Persons  wishing  furtlier  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Jerry  L.  Schober,  Acting  General  Mana- 
ger. Bay  Area  National  Parks,  Fort  Ma- 
son. San  Francisco,  Calif.  94123,  tele- 
phone 415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  inspection  four  i4)  w-eeks  after 
the  meeting  at  the  0£5ce  of  the  General 
Manager,  Bay  Area  National  Parks.  Fort 
Mason,  San  Francisco,  Calif, 

Dated:  October  5,  1977. 

Robert  M.  Landac. 
Assistant   for   Advhory    Boards 
and     Coinmissions,     National 
Park  Service. 
|FR  D0C.77  29644  Piled  lO-6-77;"8: 15  a.ii| 


[4310-70] 

GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  eiven  in  accordance 
with  the  Federal  Advisory  Committee 
Act  tliat  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
CommLssion  will  be  held  at  9;30  a.m.,  on 
Saturday,  October  22.  1077,  at  West 
Marin  School.  Point  Reyes  Station,  Calif. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-589  to  provide  for  the 
-free  exchant;e  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice 
or  otlvr  counsel  from  members  of  the 
public  on  problems  pertinent  to  the  Na- 
tional Park  Service  System  in  Marin  and 
San  PrancLsco  counties. 

The  major  item  on  the  agenda  will  be 
an  update  on  the  Point  Keyes  National 
Seashore  proposals. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 


[4310-10] 

Office  of  Hearings  and  Appeals 

(Docket  No.  M  77-2581 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  df  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 1  c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
1 19701 ,  Consolidation  Coal  Co.,  c  0  .'^lan 
B.  Mollohan.  Suite  300,  818  Connecti- 
cut Avenue  NW,.  Washington,  D.C.  20006, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1700,  oil  and  gas 
wells,  to  its  Mine  No,  20,  located  in 
J.Iarion  County,  W,  Va. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  The  large  ma.icrity  of  oil  and  gas 
wells  in  Mine  No.  20  were  drilled  (and 
many  were  also  abandoned),  between 
1890  and  1920  when  no  standards  for 
drilling  and  plugging  existed.  Oil  and  gas 
sands  are  now  nearly  depleted,  hence  no 
appreciable  volume  of  gas  comes  from 
petroleum  reservoirs. 

2.  In  lieu  of  the  provision  t.o  establish 
and  maintain  barriers  around  oil  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
coal  seam  be  sealed  from  surrounding 
strata  at  the  affected  wells,  and  to  this 
end  the  Petitioner  proposes  to  do  the 
following: 

(a>  Petitioner  will  plug  the  welk  which 
are  to  be  intersected  in  Mine  No,  20  using 
a  proven  technique  developed  through  a 
series  of  cooperative  agreements  between 
the  United  States  Bureau  of  Mines,  the 
Energy  Research  and  Development  Ad- 
ministration, the  Mining  Enforcement 
and  Safety  Administration,  and  the  coal 
industry.  The  attached.  Exhibit  "A",'  Is 
a  schematic  drawing  illustrating  this 
technique. 

(b)  Tlie  procedure  es.sentially  involves 
the  placing  of  plugs  in  the  wellbore  below 


1  Tl^e  attached  exhibit  is  available  for  In- 
spection at  the  addre.5s  listed  in  the  la.st 
paragraph  of  this  petition. 


the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  from  enter- 
ing the  mine  after  the  well  is  mined 
through. 

(c)  Before  the  well  is  filled  to  the 
Pittsburgh  coalbed.  Petitioner  may  run  a 
directional  survey  on  the  well  to  deter- 
NUMBER  OF  STATEMENTS:  An  origi- 
the  coalbed;  but  if  it  does  not,  and  if  it 
does  not  penetrate  the  wellbore  in  min- 
ing. Petitioner  shall  continue  mining  un- 
til the  w^ell  is  located.  Gamma  ray  neu- 
tron and  caliper  logs  shall  be  run  in  the 
well  to  determine  the  exact  depth  of  the 
coalbed.  the  most  competent  formatio.n 
for  setting  a  mechanical  bridge  plug  if 
needed,  and  the  wellbore  diameter  for 
calculating  the  cement  requirements.  An 
automatic  tracer  injector  unit  of  .^ulfur 
hexafluoride  will  be  placed  in  the  well. 

( c  >  The  well  will  be  plugged  back  to  tl:e 
base  of  the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel  water 
slurjy.  A  50  percent  fly-ash-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 
base  of  the  Pittsburgh  coalbed  to  the 
surface. 

'c>  Petitioner  ■Rill,  during  its  normal 
mining  cycle,  mine  through  and  remove 
that  segment  of  the  plug  existing  between 
the  mine  pavement  and  roof.  During  this 
operation  and  for  a  period  of  six  (61 
months  thereafter.  Petitioner,  in  coop- 
eration with  the  Mining  Enforcement 
and  Safety  Administration,  will  monitor 
the  mine  atmo.^ohere  for  traces  of  gas.  A 
Federal  mine  inspector  shall  be  present 
during  the  mining  through  operations. 

'f)  Petitioner  shall  instruct  all  person- 
nel in  the  affected  area  to  proceed  with 
caution  when  mining  into  and  through 
the  v.-c!l-.'3upport  pillar,  and  especially 
dili.gent  efforts  shall  be  made  to  assure  a 
gas-free  atmosphere  in  the  affected 
areas.  Petitioner  will  cooperate  with  the 
Mining  Enforcement  and  Safety  Admin- 
istration to  sample  for  gas  immediately 
before,  during  and  immediately  after 
mining  tiirough  each  well. 

(g)  In  addition  to  the  methane  testing 
procedures  set  forth  in  30  CFR  Part  75, 
methane  examinations  shall  be  made  by 
nullified  personnel  using  approved  meth- 
ane detection  equipment  at  least  once 
during  each  shift,  during  development 
and  retreat  mining,  and  the  date  and 
time  of  such  examinations  shall  be  re- 
corded on  a  fireboss  dateboard  which 
shall  be  placed  in  the  area, 

3,  Tlie  alternate  proporal  as  above- 
described  will  at  all  times  provide  no  less 
than  a  greater  measure  of  safety  than 
intended  by  the  Act,  as  the  alternate  pro- 
posal will  affect: 

*a)  Tlie  elimination  of  possible  gas 
flow  path; 

(b)  The  simplification  of  the  mine 
ventilation  system;  and 

(c)  Tlie  improvement  of  subsidence 
control  in  second  mining. 

Rhquest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  10. 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals,  Hearings   Division.   U.S.  Depart- 
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sider  in  the  event  it  determines  there  is 
a  violation  of  section  337  and  determines 
tliat  there  should  be  relief. 
For  the  purpose  of  this  hearing,  par- 


reason  to  believe  the  new  facility  is  be- 
ing  established   with   the   intention   of 
closing  down  an  operating  facility. 
The  Act  also  prohibts  such  assistance 


3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
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ment  of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

D.WID    TORBETT. 

Actinrj  Director.  Office  of 
Hearings  and  Appeals. 

September  30,  1977. 

[FR  Doc. 77-29650  Filed  10-7-77, 845  am] 


[4310-10] 

[Docket  No.  M  77  259) 

QUARTO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861ic) 
(1970),  Quarto  Mining  Co.,  '"«  Fred  S. 
Souk,  1100  Connecticut  Avenue  NW., 
Washington,  D.C.  20036,  has  filed  a  pe- 
tition to  modify  the  application  of  30 
CFR  75.1700,  oil  and  gas  wells,  to  its 
Powhatan  No.  4  Mine,  located  in  Monroe 
County,  Ohio. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  Powhatan  No.  4  Mine 
has  a  number  of  oiL  gas  wells  located 
within  its  boundaries,  which  were 
plugged  and  abandoned  from  1900  to 
the  early  1950's  v.  hen  oil  in  a  commercial 
quantity  was  exhausted.  The  wells  pene- 
trate the  Pittsburgh  No.  8  coal  seam 
where  Petitioner  intends  to  mine. 

2.  The  barrier  around  the  wells,  re- 
quired by  75.1700,  interferes  with  Peti- 
tioner's ( 1 )  maintenance  of  effective  roof 
control  by  requiring  a  hazardous  and 
time-consuming  relocation  of  the  shield 
supports  in  the  longwall  sections;  <2) 
simplification  of  the  mine  ventilation 
system  in  the  continuous  miner  sections 
by  requiring  unnecessarj'  air  course 
changes;  and.  (3)  improvement  of  min- 
ing safety  and  conservation  by  requiring 
a  barrier  of  coal  wiien  more  efficient  and 
secure  methods  to  prevent  well  gas  leaks 
are  available. 

3.  Extensive  research  conducted  by 
the  U.S.  Bureau  of  Mines  and  U.S.  En- 
ergy Research  and  Development  Admin- 
istration ("ERDA")  has  developed  feas- 
ible and  safety  methods  to  plug  aban- 
doned oil/gas  wells  and  eliminate  the 
need  for  coal  barriers  around  such  wells. 
MESA  Informational  Report  1052  (At- 
tachment 1 ')  has  concluded  that  certain 
plugging  methods  can  effectively  prevent 
well  gases  from  entering  the  mine  during 
regular  mining  operations  and  allow  ad- 
ditional safety  and  operational  benefits 
that  are  not  -  possible  under  75.1700. 
These  methods,  which  Petitioner  pro- 
poses to  follow,  guarantee  no  less  than 
the  same  measure  of  protection  afforded 
miners  as  75.1700. 

4.  In  lieu  of  75.1700,  Petitioner  pro- 
poses (1)  to  plug  all  of  the  oil/gas  wells 


•The  enclosed  attachment  Is  available  for 
inspection  at  the  address  listed  In  the  last 
paragraph  of  this  petition. 


lying  within  the  tracts  of  the  Pittsburgh 
No.  8  coal  seam  assigned  to  its  No.  4 
Mine  that  are  necessary  in  the  mining 
of  said  coal  tracts  by  one  of  the  tech- 
niques described  in  said  Report  1052  de- 
pending upon  conditions  discovered  on 
reopening  the  borehole,  and  i2>  to  mine 
through  part  of  the  plugged  borehole  in 
a  normal  mining  cycle.  Petitioner  wiU 
notify  the  Mining  Enforcement  and 
Safety  Administration  ("MESA")  before 
any  plugging  and  mining  activity  is  con- 
ducted in  this  regard.  At  MESA's  option, 
such  activity  will  be  conducted  in  the 
presence  and  under  the  supervision  of 
its  personnel.  Any  changes  in  the  pro- 
cedures set  forth  In  MESA  Informational 
Report  1052  will  be  made  only  on  ap- 
proval of  MESA'S  District  Manager  or 
his  delegate. 

5.  The  following  procedure^,  as  more 
specifically  set  forth  in  MESA  Informa- 
tional Report  1052,  will  be  followed  for 
plugging  the  wells:  Petitioner  will  at- 
tempt to  reopen  a  well  to  its  total  depth. 
Petitioner  will  take  gamma  ray,  neutron, 
and  calii>er  logs  to  determine  respectively 
the  depth  of  all  coalbeds,  the  most  com- 
petent formation  for  the  placement  of 
certain  plugs,  and  the  wellbore  diameter. 
A  directional  survey  will  be  conducted  to 
determine  the  location  of  the  intersec- 
tion of  each  wellbore  with  the  coal  seam. 
A  tracer  unit  of  sulfur  hexaflouride  *  an 
inert,  permeable,  and  easily  detectable 
gas)  will  be  placed  in  the  well  and  a 
mechanical  bridge  plug  or  otlier  device 
set  above  it  to  provide  a  secure  base  for 
subsequent  plu.gs.  Expanding  cement, 
flyas'n  cement,  and  or  gaswater  slurry 
v,ill  be  injected  to  various  depths  in  the 
remainder  of  the  borehole,  depending  on 
geologic  conditions. 

6.  The  following  procedures  will  be 
followed  for  mining  through  a  plug:  All 
mining  ojjerations  within  one  hundred 
and  fifty  asO)  feet  of  the  well  will  be 
conducted  with  the  utmost  caution  and 
in  a  nonexplosive  atmosphere.  In  addi- 
tion to  the  methane  testing  procedures 
in  30  CFR  Part  75.  a  firelx)ss  dateboard 
will  be  established  in  the  affected  area 
and  methane  examinations  made  and 
recorded  at  least  once  per  shift  by  a 
qualified  examiner.  Petitioner  will  take 
air  samples  immediately  before,  during, 
and  after  mining  through  the  concrete 
section  of  the  plug  between  the  mine 
floor  and  roof.  Mining  oiJerations  will  be 
conducted  during  Petitioner's  normal 
mining  cycle,  and,  at  MESA's  option,  in 
the  presence  and  under  the  supervision  of 
MESA  personnel.  In  cooperation  with 
MESA,  Petitioner  will  monitor  the  mine 
atmosphere  for  traces'of  sulfur  hexafluo- 

-ride  for  six  (6)  months  after  mining 
through  a  plugged  well. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  10. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Diterior.  4015  Wilson  Boule- 
vard, Arlington,  'Va.  22203.  Copies  of  the 


petition  are  available  for  inspection  at 
tJiat  address. 

David  Torbett. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

September  30,  1977. 
[FR  DOC.77  29651   Filed   10-7-77;3:45  amj 


[7035-01] 

INTERNATIONAL  TRADE 
COMMISSION 

I337-TA-30] 

CERTAIN   DISPLAY  DEVICES  FOR 
PHOTOGRAPHS  AND  THE  LIKE 

Order  Concerning  Procedure  for 
Commission  Action 

Notice  is  hereby  given  that — 
On  August  31.  1977.  the  Presiding  Of- 
ficer in  investigation  No.  337-TA-30 
I  Certain  Display  Devices  for  Photo- 
graphs and  the  Like!,  an  investigation 
being  conducted  by  the  United  States 
International  Trade  Commission  under 
the  authority  of  section  337  of  the  Taiift 
Act  of  1930,  issued  his  recommended  de- 
termination that: 

1.  The  Commission  determine  that  there 
is  a  violation  of  section  337  in  the  importa- 
tion or  .sale  in  the  United  States  of  display 
devices  for  photographs  and  the  like  meeting 
the  claims  of  U.S.  Letters  Patent  3,774,332; 
and.  further 

2.  The  Commission  grant  complainant's 
and  the  inve.stigative  staff's  motion  for  sum- 
mary determination  [Motion  Docket  No. 
30-5]  under  Commission  rule  210.50  ou  all 
issues:  and.  further 

3.  The  Commission  dismiss  certain  enu- 
merated respondents  in  the  Investigation  for 
the  reason  that  they  are  not  presently  im- 
porting infringing  products,  or  were  not  ef- 
fectively served.  ■<• 

The  Presiding  Officer  has  certified  the 
evidentiary  record  to  tlie  Commission  for 
its  consideration.  Copies  of  the  Presid- 
ing Officer's  rc-commended  determina- 
tion may  be  obtained  by  interested  per- 
sons by  contacting  the  Office  a  fthe  Sec- 
retarj'  to  the  Commission,  701  E  Street 
NW..  Washington,  D.C.  20436,  telephone 
202-523-0161. 

The  United  States  International  Trade 
Commission  will  hold  a  healing  begin- 
ning at  10  a.m.,  e.d.t.,  October  31,  1977. 
in  the  Commission's  Hearing  Room. 
Room  331,  701  E  Street  NW.,  Washing- 
ton, DC,  for  the  purpose  of  (D  hearing 
oral  argument  with  respect  to  the  recom- 
mended determination  of  the  presiding 
officer  concerning  wiiether,  in  this  mat- 
ter, there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930;  (2)  hearing  oral 
argument  concerning  appropriate  rehef 
in  the  event  that  the  Commission  deter- 
mines that  there  is  a  violation  of  section 
337,  and  determines  that  there  should  be 
rehef;  and  (3>  receiving  information 
and  hearing  oral  argument,  as  provided 
for  in  §  210.14(a)  of  the  Commission's 
Rules  of  Practice  and  Procedure  1 19  CFR 
210.14>a>],  concerning  rehef  and  the 
pubUc  interest  factors  set  forth  in  sec- 
tions 337(d)  and  (f)  of  the  TarifT  Act  of 
1930  which  the  Commission  is  to  con- 
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sider  in  the  event  it  determines  there  is 
a  violation  of  section  337  and  determines 
that  there  should  be  relief. 

For  the  purpose  of  this  hearing,  par- 
ties wishing  to  make  oral  argument  with 
respect  to  the  recommended  determina- 
tion shall  be  limited  to  no  more  than  30 
minutes  time  per  party,  10  minutes  of 
which  may  be' reserved  by  complainant 
for  rebuttal;  and  parties  wishing  to 
make  oral  argument  with  respect  to  re- 
lief shall  be  limited  to  no  more  than  15 
minutes  time  per  party. 

The  Commission  will  receive  informa- 
tion and  hear  oral  argument  concerning 
reUef  and  the  public  interest  factors 
from  all  parties  and  interested  persons 
and  agencies.  Each  participant  will  be 
limited  to  no  more  than  30  minutes  time 
in  making  his  or  her  presentation,  and 
each  participant  will  be  permitted  an 
additional  5  minutes  time  for  closing 
argtiments  after  all  of  the  30  minute 
presentations  have  been  concluded. 

Requests  for  appearances  at  the  hear- 
ing should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  the  close 
of  business  October  26.  1977.  Requests 
should  Indicate  the  part  of  the  hearing 
(I.e.,  with  respect  to  the  recommended 
determination;  relief;  or  relief  and  the 
public  interest'  in  which  the  requesting 
person  desires  to  participate. 

Notice  of  the  CommLssion's  institution 
of  the  investigation  was  published  in  the 
Federal  Register  of  February  18,  1977 
[42  FR  10073-10074J. 

Issued:  October  5,  1977. 

By  order  of  the  Commission: 

Kenneth  R.  Mason. 
Secretary. 

|FR  E)oc.77-29716  Filed  10-7-77:8  45  am] 

[4510-30] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE    RURAL   DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  SecretaiT  of 
Agriculture  for  financial  as.sistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  hst.  The 
financial  assistance  would  be  author- 
ized by  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  7  U.S.C. 
1924<b).  1932.  or  1942ib). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 


reason  to  believe  the  new  facility  is  be- 
ing established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prphibts  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is^^alcjilate'd  to  or  is  likely  to  re- 
sult in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient  de- 
mand for  such  goods,  materials,  com- 
modities, services,  or  facilities  to  employ 
the  efficient  capacity  of  existing  competi- 
tive commercial  or  industrial  enterprises, 
unles  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  entei-prises  in  the 
area. 

The  Secretary  of  Labor  s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 


3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industi-y  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretai-y  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this  6th 
day  of  October  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 


AppJii-ntiutix  rit'rirril  iluring  ihr  ire(  k  ending  Oct.  t,  Wit 


Name  or  applicant 


1/x'alion  oXfiili'iiniso 


Principal  product  or  activity 


Cruslicd  Aggn^gatps,  Ltd. 


N.v.  Haven,  Conn. 


Manufacture  of  railroad  tics— concrete. 


[FR  Doc  77-29777  Filed  10-7-77;8:45  am] 


[4510-26] 

Occupational  Safety  and  Health 
Administration 

REGULATION  OF  TOXIC  AND  HAZARDOUS 
SUBSTANCES 

Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 
interagency  agreement  among  the  Con- 
sumer Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, and  the  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor  on  the  regulation  of  toxic  and  haz- 
ardous substances,  see  FR  Doc.  77-29605, 
appearing  under  the  Environmental  Pro- 
tection Agency  in  the  Notices  section  of 
this  Federal  Register. 


[4830-01] 

Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

CERTAIN       TRANSACTIONS      INVOLVING 
INSURANCE    COMPANY    POOLED    SEP- 
ARATE    ACCOUNTS     REQUESTED     BY 
AMERICAN    COUNCIL   OF   LIFE   INSUR- 
ANCE AND  OTHERS  (APPLICATION  NO. 
D-039) 
Pendency  of  Proposed  Class  Exemption 
AGENCIES:  Department  of  Labor;  De- 
partment of  the  Treasury  Internal  Reve- 
nue Ser\'ice. 


ACTION:  Notice  of  pendency  of  exemp- 
tion. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the  Depart- 
ment of  Labor  and  the  Internal  Revenue 
Service  (hereinafter  collectively  referred 
to  as  the  Agencies)  of  a  proposed  class 
exemption  from  the  prohibited  transac- 
tion restrictions  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act).  The  proposed  class  exemption 
would  exempt  prospectively  and  retro- 
actively to  January  1,  1975,  certain  trans- 
actions engaged  tn  by  insurance  company 
pooled  separate  accounts  in  which  an 
employee  benefit  plan  or  plans  have  an 
interest,  if  certain  specified  conditions 
arc  met  and  would  exempt  certain  hold- 
ings by  employee  benefit  plans  of  em- 
ployer securities  and  employer  real 
property  if  specified  conditions  are  met. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and  benefici- 
aries of  employee  benefit  plans,  their  em- 
ployers, insurance  company  separate 
accounts,  and  other  persons  engaging  in 
the  described  transactions. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  November  10,  197'' 

ADDRESS:  Send  comments  and  requests 
for  a  hearing  (at  least  six  copies)  to: 
Office  of  Regulatory  Standards  and  Ex- 
ceptions, Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20216, 
Attention:  Application  No.  EV-039.  The 
application  for  exemption  and  the  com- 
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ments  received  will  be  available  for  pub- 
lic inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CON- 
TAC:T: 

Mary  S.  Champagne  of  the  Depart- 
ment of  Labor,  202-523-3299,  or  Carol 
D.  Gold  of  the  Internal  Revenue  Serv- 
ice. 202-566-6761.  (Tlicse  are  not  toll 
free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  an  application 
filed  jointly  by  the  American  Council  of 
Life  Insurance.  The  Prudential  Life  In- 
surance Co.  of  America.  Tlie  Equitable 
Life  Assurance  Society  of  the  United 
States,  John  Hancock  Mutual  Life  In- 
surance Co.,  and  Connecticut  General 
Life  Insurance  Co.  (hereinafter  collec- 
tively referred  to  as  the  applicants)  for 
a  class  exemption  from  the  restrictions 
of  sections  406  and  407(a)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975  (a>  and  (b)  of  tlie  Code.  The  ap- 
plication was  filed  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c) 
(2)  of  the  Code  and  in  accordance  with 
the  procedures  set  forth  in  ERISA  Pro- 
cedure 75-1  (40  FR  18471,  April  28,  1975) 
and  Rev.  Proc.  75-26,  1975-1  C.B.  722. 
The  application  contains  representa- 
tions with  regard  to  the  pending  class 
exemption,  which  are  summarized  be- 
low. Interested  persons  are  referred  to 
the  application  on  file  with  the  Agencies 
for  the  complete  representations  of  the 
applicants. 

In  general,  the  applicants  represent 
that  numerous  transactions  engaged  in 
by  an  insurance  company  pooled  sep- 
arate account  in  which  an  employee  ben- 
efit plan  has  an  interest  might  constitute 
prohibited  transactions  under  sections 
406  and  407(a)  of  the  Act  and  section 
4975(c)  (1)  of  the  Code  if  the  as.sets  of 
the  separate  account  are  considered  to 
be  plan  assets.'  Although  it  is  the  view 
of  the  applicants  that  the  assets  of 
pooled  separate  accounts  are  not  plan 
assets  for  purposes  of  the  fiduciary  re- 
sponsibility and  prohibited  transaction 
provisions  of  the  Act  and  the  Code,  the 
Agencies  have  rejected  this  view.'  Ac- 
cordingly, the  applicants  have  applied 
for  the  proposed  class  exemption  set 
forth  herein. 

The  applicants  represent  that  separate 
accounts  are  established  and  maintained 
by  insurance  companies  pursuant  to  the 
provisions  of  state  laws  relating  to  sep- 


'  Tlie  term  "separate  account"  is  defined 
in  .';cction  3(17)  of  the  Act  a-s  "an  account 
e.stablished  or  maintained  by  an  insurance 
company  under  which  income,  gains,  and 
losses,  whether  or  not  realized,  from  assets 
allocated  to  such  account,  are,  in  accordance 
with  the  applicable  contract,  credited  to  or 
charged  against  such  account  without  re- 
gard to  other  income,  gains,  or  losses  of  the 
insurance  company." 

^See  section  401(b)  (2)  (B)  of  the  Act  and 
section  4976(g)  (1)  of  the  Code. 


arate  accounts.  Life  insurance  compan- 
ies issue  contracts  that  contain  provi- 
sions for  allocating  amounts  received 
under  the  contracts  to  separate  ac- 
counts. The  principal  feature  of  con- 
tracts fimded  by  a  separate  account  is 
that  the  contract  holder,  not  the  insur- 
ance company,  bears  the  investment  risk 
with  respect  to  tlie  assets  held  in  the 
separate  account.  Tlie  results  of  favor- 
able or  adverse  investment  experience, 
including  changes  in  the  market  value 
of  the  assets,  are  periodically  credited 
or  charged  to  the  accounts  of  the  con- 
tract holders  and.  in  the  case  of  a  varia- 
ble annuity,  are  reflected  in  the  annual 
amounts  paid  to  tlie  annuitant. 

The  applicants  further  represent  that 
moit  life  insurance  company  separate 
account  assets  are  held  in  iwoled  ac- 
counts. A  pooled  account  holds  assets 
which  fmid  obligations  under  several 
contracts,  the  holders  of  wliicli  have  in- 
terests or  units  of  particijiation  in  the 
pooled  account.  Pooled  separate  accounts 
used  by  tax  qualified  plants  would  be 
investment  companies  subject  to  regis- 
tration and  regulation  under  the  Invest- 
ment Company  Act  of  1940.  but  for  the 
exception  set  forth  in  section  3tc)(ll) 
of  that  Act.  Under  that  section,  a  sepa- 
rate account  is  not  an  investment  com- 
pany if  all  of  its  assets  are  derived  from 
contributions  of  pension  or  profit-shar- 
ing plans  meeting  the  requirements  of 
section  401  of  the  Code  or  the  require- 
ments for  deduction  of  employer  contri- 
butions of  .section  404(a)  '2)  of  the  Code 
and  advances  made  by  an  insurance  com- 
jiany  in  connection  with  the  operation 
of  the  separate  account.' 

The  applicants  state  that  pooled  sep- 
arate accounts  typically  are  distinguish- 
able from  each  other  by  investment  ob- 
jective and,  consequently,  by  types  of 
assets  which  are  purchased  and  held  for 
investment.  Pooled  separate  accounts 
may  invest  in,  among  other  things, 
stocks  and  publicly  traded  debt  obliga- 
tions, real  estate  equity  interests  and 
debt  obligations  that  are  not  publicly 
traded.  The  applicants  represent  that 
life  insurance  company  pooled  separate 
accounts  often  make  major  investments 
in  the  500  to  1000  largest  U.S.  corpora- 
tions through  the  purchase  of  equity 
and  debt  obligations  of  these  corpora- 
tions. Additionally,  real  property  owned 
by  pooled  separate  accounts  may  be 
leased  to  these  corporations.  The  pension 
funds  of  these  same  500  to  1000  compa- 
nies are  the  principal  purchasers  of  con- 
tracts funded  by  life  insurance  company 
pooled  separate   accounts. 

Section  406(a)  'D  of  the  Act  and  sec- 
tion 4975'c)(l)  <A),  (Bi,  tC»,  and  (D) 
of  the  Code  contain  prohibited  trans- 


=  Section  3(a)(2)  of  the  Securities  Act  of 
1933  e.Kempts  from  the  provisions  of  that  Act 
any  interest  or  participation  in  a  separate 
account  which  Interest  or  participation  Is 
issued  in  connection  with  certain  stork 
bonus,  pension  or  profit-sharing  plans  qual- 
ified under  section  401  of  the  Code,  or  an- 
nuity plans  which  meet  the  requirements 
for  the  deduction  of  employer  contributions 
under  section  404(a)(2)'   of  the  Code. 


action  provisions  which  bar  an  employee 
benefit  plan  from  engaging  in  certain 
specified  transactions,  among  others, 
loans,  leases,  sales,  or  exchanges  of  prop- 
erty or  provision  of  services,  whether 
direct  or  indirect,  with  a  party  in  interest 
(or  disqualified  person*.  Sections  406'a) 
(2)  and  407(a)  of  the  Act  prohibit  cer- 
tain acquisitions  and  holdings  by  an  em- 
ployee benefit  plan  of  employer  securi- 
ties and  employer  real  property.  The 
term  'employer  security"  is  defined  in 
section  407(d)(1)  as  a  security  issued 
by  an  employer  of  employees  covered  by 
the  plan,  or  by  an  affiliate  of  the  em- 
ployer. Tlie  term  "employer  real  prop- 
erty" is  defined  in  section  407(d)  <2)  as 
real  property  (and  related  personal 
property )  which  is  leased  to  an  employer 
of  employees  covered  by  the  plan,  or  to 
an  affiliate  of  the  employer. 

Section  406ib)  of  the  Act  and  section 
4975(c)  (l")  (E)  and  (F)  of  the  Code  pro- 
hibit a  fiduciary  with  respect  to  a  plan 
from  engaging  in  certain  types  of  self- 
dealing  and  conflicts  of  interest  de- 
scribed in  those  sections.  The  term  fidu- 
ciarj-  is  defined  in  section  3(21)  of  the 
Act  and  section  4975(e)  (3)  of  the  Code; 
an  insurance  company  maintaining  a 
separate  account  in  which  an  employee 
benefit  plan  invests  is  a  fiduciary  with 
respect  to  the  empl«pyee  benefit  plan. 
The  term  party  in  interest,  which  is  de- 
fined in  section  3(14i  of  the  Act,  and 
the  term  disqualified  person,  which  is 
defined  in  section  4975 (e>t 2)  of  the 
Code,  include,  among  others,  employers 
any  of  whose  employees  are  covereci  by 
the  plan. 

Accordingly,  because  assets  held  in  a 
separate  account  to  fiuid  obligations  un- 
der contracts  purchased  by  employee 
benefit  plans  are  plan  assets,  numerous 
transactions  between  an  insurance  com- 
pany pooled  .separate  account  in  which 
a  plan  has  an  interest  and  a  party  in  in- 
terest or  (disqualified  person)  with  re- 
spect to  that  plan  will  be  prohibited 
under  sections  406  and  407(a)  of  the  Act 
and  section  4975  of  the  Code. 

The  applicants  state  that  the  applica- 
tion of  the  prohibited  transaction  rules 
to  these  transactions  would  be  likely  to 
restrict  seriously  potential  high-quality 
investments  for  pooled  seperate  accounts 
and  impede  plans  from  placing  funds 
with  pooled  separate  accounts.  The  ap- 
plication states  that  these  transactions 
recur  on  a  continuous  basis  and  that  un- 
doubtedly transactions  of  the  type  de- 
scribed have  occurred  after  JanuaiT  1. 
1975.  the  effective  date  of  the  prohibited 
transaction  provisions.  Thus,  the  appli- 
cants have  requested  a  class  exemption 
effective  for  periods  on  and  after  Janu- 
ary 1,  1975.  Life  insui'ance  companies 
intend  to  enter  into  transactions  of  the 
type  described  in  the  application  in  the 
futui'e  if  the  class  exemption  is  granted. 

In  support  of  tlie  requested  class  ex- 
emption, the  applicants  represent  tliat 
the  transactions  described  in  the  appli- 
cation are  customary  in  the  sense  that 
life  insurance  companies  managing 
pooled  separate  accounts  do  not  ordi- 
narily distinguish  between  participating 
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contract  holders  and  others  as  potential 
lessees,  borrrfwers.  providers  of  services, 
etc.  Instead,  in  making  investment  and 
other  decisions,  life  insurance  compan- 
ies search  for  the  best  yield  commensur- 
ate with  sound  investment  risks.  The  ap- 
plication states  that  denial  of  the  re- 
Quested  e.xemption  would  virtually  pre- 
clude larse.  multile  employer  plans 
from  participating  in  some  pooled  sepa- 
rate accounts. 

The  applicant.';  repre<;ent  that  the  pro- 
posed class  exemption  is  in  the  interests 
of  plans  and  of  their  participants  and 
beneficiaries.  In  this  regard,  the  appli- 
cants believe  that  it  is  vital  that  private 
pension  plans  and  their  participants 
have  available  for  prudent  use  as  many 
optional  methods  of  obtaining  sound  in- 
vestments as  possible.  It  is  equally  im- 
portant that  pooled  separate  accounts  in 
which  plans  participate  not  be  needlessly 
•subject  to  restrictions  that  are  burden- 
.some  to  administer,  thereby  unneces- 
sarily increasing  expenses  of  adminis- 
tration and  impairing  the  investment 
flexibility  of  the  accounts. 

Scope  of  the  Proposed  Exemption 

In  general,  where  a  plan's  participation 
in  a  pooled  separate  account  does  not 
exceed  a  specified  percentage  of  the  total 
assets  in  the  pooled  separate  accoimt, 
the  proposed  exemption  would  per- 
mit the  pooled  separate  account  to  en- 
gage in  transactions  which  otherwise 
misht  be  prohibited  under  sections  406 
and  407' a'  of  the  Act  and  section.  4975 
(c  I '  1  >  of  the  Code  with  persons  who  are 
parties  in  interest  i disqualified  persons) 
with  respect  to  the  plan.  Certain  trans- 
actions involving  multiple  employer 
plans  and  certain  acquisitions  and  hold- 
ings of  employer  real  property  and 
employer  securities  by  pooled  separate 
accounts  which  do  not  meet  the  require- 
ments of  the  basic  exemption  may,  never- 
theless, be  exempt  if  other  specified  con- 
ditions are  met.  The  basic  exemption  also 
exempts  certain  acquisitions  or  holdings 
by  employee  benefit  plans  of  qualifying 
employer  real  property  or  qualifying  em- 
ployer securities  in  excess  of  the  ten  per- 
cent limitation  of  section  407<a>  of  the 
Act. 

In  addition  to  the  basic  exemption, 
three  specific  exemptions  are  proposed 
which  cover  certain  transactions  en- 
gaged in  by  pooled  separate  accounts. 
The  first  would  permit  the  pooled  sep- 
arate account  to  engage  in  transactions 
involving  the  furnishing  of  goods  in  con- 
nection with  real  property  investments 
and  the  leasing  of  real  property  between 
the  pooled  separate  account  and  persons 
who  are  parties  in  interest  (disqualified 
persons)  with  respect  to  a  plan  which 
has  an  interest  in  the  pooled  separate 
account,  tf  the  amount  involved  in  the 
transaction  does  not  exceed  a  specified 
amount.  The  second  exemption  would 
exempt  transactions  between  a  pooled 
separate  account  and  persons  who  are 
parties  in  interest  (disqualified  persons) 
with  respect  to  a  plan  by  virtue  of  being 
service  providers.  The  third  specific  ex- 
emption   would    permit    the    insurance 


company  or  its  affiliate  to  provide  real 
property  management  services  to  the 
Ijooled  separate  account  as  long  a.^  these 
services  are  provided  at  cost. 

The  applicants  also  requested  an  ex- 
emption for  the  furnishing  of  services  by 
a  regulated  public  utility  to  an  insurance 
company  pooled  separate  account  where 
the  regulated  public  utility  is  a  party  in 
interest  with  respect  to  an  employee 
benefit  plan  which  has  an  interest  in  the 
separate  account.  The  Agencies  have  not 
proposed  such  an  exemption  because 
they  believe  that  it  is  not  necessary.  Sec- 
tion 408(b)(2)  of  the  Act  and  section 
4975<d)  (2)  of  the  Code,  and  the  regula- 
tions adopted  thereunder,  provide  a  stat- 
titory  exemption  fi'om  the  prohibitions 
of  section  406  of  the  Act  and  section 
4975(c)  (1)  of  the  Code  which  effectively 
grants  the  applicants  the  relief  which 
they  seek  for  the  provision  of  services 
and  incidental  goods  by  a  regulated  pub- 
li.;  utility  as  described  above.  See  29 
CFR  2550.408b-2,  42  FR  32389  Uune  24. 
1977),  and  26  CFR  54.497,5d-2,  42  FR 
.•^2384  (Jmie24. 1977). 

Nothing  in  the  proposed  exemption 
permits  an  insurance  company  that 
maintains  a  pooled  separate  account  in 
which  a  plan  has  an  interest  to  receive 
any  consideration  for  its  own  account 
from  any  party  dealing  with  the  pooled 
separate  account  in-^  connection  with  a 
transaction  involving  the  assets  of  the 
plan.  Except  to  the  extent  provided  in 
sections  I  and  II  of  the  proposed  exemp- 
tion, nothing  in  the  exemption  permits 
the  insurance  company  to  (1)  deal  with 
the  assets  of  the  pooled  separate  account 
in  its  own  interest  or  for  its  own  account, 
or  in  the  interest  of  any  other  separate 
account  of  the  insurance  company,  or 
(2»  act  in  any  transaction  involving  the 
plan  on  behalf  of  a  party  lor  represent 
a  party)  whose  interests  are  adverse  to 
the  interests  of  the  pooled  ;  ppar-^.te  ac- 
count or  the  plan. 

General  iNFORM.Min:,- 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
.section  408 fa)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  .solely  in 
the  interests  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent 
fashion  in  accordance  with  section  404 
(a)  (1)  (B)  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 


(2)  The  exemptions  proposed  in  sec- 
tion I  of  the  pending  exemption  do  not 
extend  to  transactions  prohibited  under 
section  406(b)(1)  and  406ib)(3)  of  the 
Act  and  section  4975(c)  (1)  (E»  and  iFi 
of  the  Code.  The  exemption  proposed  in 
section  II  of  the  pending  exemption  does 
not  extend  to  transactions  prohibited 
under  section  406ib»(3>  of  the  Act  and 
section  4975(c)(1)(F)    of  the  Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408 'a)  of  the  Act 
and  section  4975<c>  (2)  of  the  Code,  the 
Agencies  mtist  find  that  the  exemption  is 
administratively  feasible,  in  the  interests 
of  the  plan  or  plans  and  of  their  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan  or  plans. 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero- 
gation of,  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not  dis- 
positive of  whether  the  transaction  is  in 
fact  a  prohibited  transaction. 

(5)  If  granted,  tlie  pending  class  ex- 
emption will  be  applicable  to  a  particular 
transaction  only  if  the  transaction  .satis- 
fies the  conditions  specified  in  the  class 
exemption. 

(6)  All  interested  persons  are  invited 
to  submit  written  comments  or  requests 
for  a  hearing  on  the  pending  class  ex- 
emption to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  part  of  the  record. 
Comments  and  requests  should  state  the 
reasons  for  the  person's  interest  in  the 
pending  class  exemption.  Comments  re- 
ceived and  the  application  for  exemption 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 

Pending  Exemption 

Based  on  the  application  referred  to 
and  summarized  above,  the  Agencies 
have  under  consideration  the  granting 
of  the  following  class  exemption  pursu- 
ant to  the  authority  of  section  408 ^a)  of 
the  Act  and  section  4975(c)  (2)  of  the 
Code  and  in  accordance  with  the  proce- 
dures set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975)  and  Rev. 
Proc.  75-26,  1975-1  CB.  722. 

Section  I — Basic  exemption.  Effective 
January  1,  1975,  the  restrictions  of  sec- 
tions 406(a),  406(b)(2),  and  407(a)  of 
the  Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  rea- 
son of  section  4975(c)(1)  (A),  ^BK 
(C),  or  (D)  of  the  Code,  shall  not  ap- 
ply to  transactions  described  below 
if  the  applicable  conditions  set  forth 
in  section  III  are  met. 

(a)  General  exemption.  Any  transac- 
tion between  a  party  in  interest  (or  dis- 
qualified person)  with  respect  to  a  plan 
and  an  insurance  company  pooled  sepa- 
rate account  in  which  the  plan  has  an 
interest,  or  any  acquisition  or  holding  by 
the  pooled  separate  account  of  employer 
securities  or  employer  real  property  of 
an  employer  with  respect  to  the  plan,  if 
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at  the  time  of  the  transaction,  acquisi- 
tion or  holding — 

(D  The  assets  of  thfe  plan  (together 
witli  tlie  assets  of  any  other  plans  main- 
tained by  the  same  employer  or  employee 
organization)  in  the  pooled  separate  ac- 
count do  not  exceed — 

li)  10  percent  of  the  total  of  all  assets 
in  the  pooled  separate  account,  if  the 
transaction  occurs  prior  to  [date,  60 
days  after  publication  in  the  Federal 
Register  of  the  grant  of  this  exemp- 
tion I :  (ii)  or 

5  percent  of  the  total  of  all  assets 
in  the  pooled  separate  account,  if  the 
transaction  occurs  on  or  after  (date, 
60  days  after  the  publication  in  the 
Federal  Register  of  the  grant  of  this 
exemption) ,  and 

(2)  The  party  in  interest  (or  disquali- 
fied person)  is  not  the  insurance  com- 
pany which  holds  the  plan  assets  in  its 
pooled  separate  account,  any  other  sepa- 
rate account  of  the  insurance  company, 
or  any  affiliate  of  the  insurance  com- 
pany. 

(b)  Multiple  employer  plans  exemp- 
tion. Any  transaction  between  an  em- 
ployer (or  an  affiliate  of  an  employer) 
of  employees  covered  by  a  multiple  em- 
ployer plan  and  an  insurance  com- 
pany pooled  separate  account  in  w-hich 
the  plan  has  an  interest,  or  any  acquisi- 
tion or  holding  by  the  pooled  separate 
account  of  employer  securities  or  em- 
ployer real  property  of  the  employer, 
if  at  the  time  of  the  transaction,  acqui- 
sition or  holding — 

(1)  In  the  case  of  a  transaction  occur- 
ring prior  to  (date,  60  days  after  pub- 
lication of  the  gi'ant  of  the  exemption), 
the  employer  is  not  a  substantial  em- 
ployer with  respect  to  the  plan  (witiiin 
tlie  meaning  of  section  4001(a)(2)  of 
the  Act) :  or 

1 2)  In  the  case  of  a  transaction  oc- 
curring on  or  after  (date.  60  days  after 
publication  in  the  Federal  Register  of 
the  grant  of  this  exemption), 

(i)  The  assets  of  the  multiple  em- 
ployer plan  in  the  pooled  separate  ac- 
count do  not  exceed  10  percent  of  the 
total  assets  in  the  pooled  separate  ac- 
count, and  the  employer  is  not  a  sub- 
stantial employer  with  respect  to  the 
plan  (within  the  meaning  of  section 
4001(a) (2)  of  the  Act),  or 

(iii  The  assets  of  the  multiple  em- 
ployer plan  in  the  pooled  separate  ac- 
count exceed  10  percent  of  the  total 
assets  in  the  pooled  separate  account, 
and  the  employer  would  not  be  a  sub- 
stantial employer  with  respect  to  the 
plan  within  the  meaning  of  section  4001 
(ai<2»  of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(O  Excess  holdings  exemption  for 
employee  benefit  plans.  Any  acquisition 
or  holding  of  qualifying  employer  secu- 
rities or  qualifying  employer  real  prop- 
erty by  a  plan  (other  than  through  a 
pooled  separate  account)  if — 

( 1 )  The  acquisition  or  holding  con- 
travenes the  restrictions  of  sections  406 
(ai(2)  and  407(a)  of  the  Act  solely  by 
reason  of  being  aggregated  with  em- 


ployer securities  or  employer  real  prop- 
erty held  by  an  insurance  company 
pooled  separate  account  in  which  the 
plan  has  an  interest,  and 

(2 1  The  requirements  of  either  para- 
graph (a)  or  paragraph  (b)  of  this  sec- 
tion are  met. 

(d)  Employer  securities  and  employer 
real  property.  Any  acquisition  or  holding 
of  employer  securities  or  employer  real 
property  by  the  insurance  company 
pooled  separate  account  which  does  not 
meet  the  requirements  of  paragraphs  (a) 
or  ( b)  of  this  section,  if  no  commission  is 
paid  to  the  insurance  company  or  any 
person  who  is  an  affiliate  of  the  insurance 
company  or  to  the  employer  or  any  affili- 
ate of  the  employer  in  connection  with 
the  acquisition  or  sale  of  employer  securi- 
ties or  the  acquisition,  sale  or  lease  of  em- 
ployer real  property,  and — 

( 1 1  In  the  case  of  employer  real  prop- 
erty— 

( i  I  Each  parcel  of  employer  real  prop- 
erty and  the  improvements  tiiereon  held 
by  the  pooled  separate  account  are  suit- 
able <or  adaptable  without  excessive 
cost)   for  use  by  different  tenants,  and 

( ii )  The  property  of  the  pooled  separ- 
ate account,  which  is  leased  or  held  for 
lease  to  others,  in  the  aggregate,  is  dis- 
persed geographically. 

( 2 )  In  the  case  of  employer  securities — 

(i)  The  employer  security  is  a  bond, 
debenture,  note,  certificat-e,  or  other 
evidence  of  indebtedness  <such  security 
is  hereinafter  referred  to  as  an  "obliga- 
tion"! . 

(iii  Tlie  insurance  company  in  whose 
pooled  separate  account  the  obligation  is 
held  is  not  an  affiliate  of  the  Issuer  of 
the  obligation,  and  either 

(iii>  The  pooled  separate  account  al- 
ready owns  the  obligation  at  the  time  the 
plan  acquires  an  interest  in  tlie  separate 
account  and  interests  in  the  pooled 
separate  account  are  offered  and  re- 
deemed in  accordance  with  valuation 
procedures  of  the  )X)oled  separate  ac- 
count applied  on  a  uniform  or  consistent 
basis,  or 

<iv)  Immediately  after  acquisition  of 
the  obligation:  (A)  Not  more  than  25 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and  out- 
standing at  the  time  of  acquisition  is 
held  by  the  plan,  and  (B)  at  least  50  per- 
cent of  the  aggregate  amount  referred 
to  in  (Ai  is  held  by  persons  independ- 
ent of  the  issuer.  The  insurance  com- 
pany, its  affiliates  and  any  separate  ac- 
count of  the  insurance  company  shall  be 
considered  persons  independent  of  the 
issuer:  Provided.  That  the  insurance 
company  is  not  an  affiliate  of  the  issuer. 

Provided,  That,  in  the  ca.se  of  any  plan 
which  is  not  an  eligible  individual  ac- 
count plan  (as  defined  in  .section  407 id) 
(3)  of  the  Act),  immediately  after  such 
acquisition  the  aggregate  fair  market 
value  of  employer  securities  and  em- 
ployer real  property  owned  by  the  plan 
does  not  exceed  10  percent  of  the  fair 
market  value  of  the  a.ssets  of  the  plan. 
For  purposes  of  compliance  with  the  con- 
ditions imixjsed  by  this  paragraph,  each 


plan  shall  be  considered  to  own  the  same 
fractional  share  of  each  asset  (or  por- 
tion thereof)  in  the  pooled  separate  ac- 
count as  its  fractional  share  of  total  as- 
sets in  the  pooled  separate  account  on 
the  most  recent  preceding  valuation 
date  of  tlie  account. 

Sec.  II — Specific  exemptions.  Effective 
January  1,  1975,  the  restrictions  of  sec- 
tion 406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)  il)  (A),  <B),  (C).  (D) 
or  (E>  of  the  Code  shall  not  apply  to  the 
transactions  described  below  provided 
that  the  conditions  of  section  HI  are  met. 

(a)  S7nall  leases  and  goods.  The  fur- 
nishing of  goods  to  an  insurance  com- 
pany pooled  separate  account  by  a  party 
in  interest  (or  disqualified  pei-son)  with 
respect  to  the  plan,  which  plan  has  an 
interest  in  the  pooled  separate  account, 
or  the  leasing  of  real  property  of  the 
ixjoled  separate  account  to  a  party  in  in- 
terest I  or  disqualified  person),  if — 

( 1 )  In  the  case  of  goods,  they  are  fur- 
nished to  the  pooled  separate  accoimt  in 
connection  with  the  real  property  in- 
vestments of  the  pooled  separate  ac- 
count: 

(2 1  The  party  in  interest  (or  disquali- 
fied person)  is  not  the  insurance  com- 
pany, any  other  pooled  separate  accotmt 
of  the  iilsurance  company,  or  an  afiSliate 
of  the  insurance  company;  and 

i3»  Tlie  amount  involved  in  the  fur- 
nishing of  goods  or  leasing  of  real  prop- 
erty in  any  calendar  year  '  including  the 
amount  under  any  other  lease  or  ar- 
rangement for  the  furnishing  of  goods 
in  connection  with  the  real  property  in- 
vestments of  the  pooled  separate  account 
with  the  same  party  in  interest  (or  dis- 
qualified person  i .  or  any  affiliate  there- 
of»  does  not  exceed  the  greater  of  $25.- 
000  or  .025  percent  of  the  fair  market 
value  of  the  a.ssets  of  the  pooled  separate 
account  on  the  most  recent  valuation 
date  of  the  account  prior  to  the  transac- 
tion. 

(b)  Transactions  icith  persons  who  are 
parties  in  interest  to  the  plan  by  virtue 
of  being  sennce  providers.  Any  transac- 
tion between  an  insurance  company 
pooled  separate  account  and  a  person 
who  is  a  party  in  interest  <  or  disqualified 
person!  with  respect  to  a  plan,  which 
plan  has  an  interest  in  the  pooled  sep- 
arate account,  if — 

(1)  Tlie  person  is  a  party  in  interest 
(or  disqualified  person)  (including  a 
fiduciary)  by  rcpson  of  providing  serv- 
ices to  the  plan,  or  by  reason  of  a  rela- 
tion=;hip  to  a  service  provider  described 
in  .sertion  3<14'  iF>,  (G),  (Hi,  or  (I) 
of  the  Act  'or  section  4975ie)(2)  (F). 
(G),  (If!,  or  (I)  of  the  Code),  and  the 
per.?on  exercised  no  discretionary  au- 
thority, control,  responsibility,  or  influ- 
ence with  respect  to  the  investment  of 
plan  assets  in  the  pooled  separate  ac- 
count and  has  no  discretionary  author- 
ity, control,  responsibility,  or  influence 
with  respect  to  the  management  or  dis- 
position of  the  plan  assets  held  in  the 
pooled  separate  account:  and 
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*2>  Tlie  person  is  not  an  aflBliate  of 
the  ir-siirance  company. 

ic  Management  of  real  property.  Any 
services  provided  to  an  insurance  com- 
pany pooled  separate  account  ( in  which 
a  plan  has  an  interest)  by  the  insurance 
company  or  its  affiliate  in  connection 
with  tiie  management  of  the  real  prop- 
erty investments  of  the  pooled  separate 
accoimt.  if  the  compensation  paid  to  the 
insurance  company  or  its  affiliate  for  the 
services  docs  not  exceed  the  cost  of  the 
senices  to  the  insurance  company  or  its 
afSliate. 

Sec.  III.  General  conditions.  (a>  At 
the  time  the  transaction  is  entered  into, 
aiid  at  the  time  of  any  subsequent  re- 
newal tiiereof  that  requires  the  coiisent 
of  tlie  insurance  company,  the  tenns  of 
the  transaction  are  not  less  favorable  to 
the  poolcti  separate  account  than  the 
term.s  generally  available  in  arm's 
length  transactions  betv.cen  unrelated 
partie.^. 

(bi  The  insurance  company  maintains 
for  a  period  of  six  years  from  the  date 
of  the  transaction  the  records  nece.=i- 
sary  to  enable  the  persons  described  in 
paragraph  <ci  of  this  section  to  deter- 
mine whether  the  conditions  of  this  ex- 
emption have  been  mot.  except  that  f  1  •  a 
prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to  cir- 
cumstances beyond  the  control  of  the 
insurance  company,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  i2i  no  party  in  in- 
terest or  disqualified  persons  shall  be 
subject  to  the  civil  penalty  which  may  be 
as.sessed  under  section  502d>  of  the  Act. 
or  to  the  taxes  imposed  by  section  4975 
(a'  and  'bi  of  the  Code,  if  the  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by  para- 
graph <ci  below. 

•  c>  Notwitlistanding  anything  to  the 
contrary  in  subsections  (ai  (2>  and  <h'> 
of  section  504  of  the  Act.  the  records 
referred  to  in  paragraph  <b»  are  un- 
conditionally available  at  their  cus- 
tomary location  for  examination  durips 
normal  business  hours  by  (1  >  the  De- 
partment of  Labor.  (2)  the  Internal 
Revenue  Service.  (3>  except  for  trade 
secrets  or  commercial  or  financial  in- 
formation which  is  privileged  or  con- 
fidential, any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  *he  .=;eparate 
account,  any  contributing  employer  to 
the  plan,  and  any  participant  or  benefi- 
ciary of  the  plan,  and  <4)  any  duly  au- 
thorised employees  or  representatives  of 
a  person  described  in  (1)  through  <3) 
of  tiiis  paragraph. 

Sec.  IV — Definitions.  For  purposes  of 
sections  I  through  IV  above. 

lai  The  term  ■multiple  employer 
plan"  means  an  employee  benefit  plan 
which  satisfies  at  least  the  requirements 
of  section  3i37i  iA>  •!>.  (ii>.  and  'V)  of 
the  Act  and  section  4Mifiin  (Ai.  <B', 
and  >E>  of  the  Code. 

lb'  An  "affiliate"  of  a  person  in- 
cludes— 

1 1 1  Any  person  directly  or-indirectly, 
through  one  or  more  intermediaries,  con- 
trolling, controlled  by,  or  under  com- 
mon control  with  l.io  person; 


(2)  Any  officer,  director,  partner,  em- 
ployee (including,  in  the  case  of  an  in- 
surance company,  any  representative 
thereof,  whether  or  not  such  person  is 
a  common  law  employee  of  the  insurance 
company,  or  relative  of  such  persons; 
and 

<3>  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  direc- 
tor, partner,  or  employee. 

(c>  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

<d'  Tlie  term  "relative"  means  a  "rel- 
ative" as  that  term  is  defined  in  section 
3<15)  of  the  Act  (or  a  "member  of  tiie 
family"  as  that. term  is  defined  in  sec- 
tion 4975(e)(6)*  of  the  Cod3\  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

( e)  Generally,  the  time  as  of  which  any 
transaction,  acriuisition,  or  holding  oc- 
curs for  purposes  of  this  exemption  is  the 
date  upon  which  tiie  transaction  is  en- 
tered into  (or  the  acquisition  is  made) 
and  tiie  holding  commences.  Thus,  for 
purposes  of  this  exemption,  if  any  trans- 
action is  entered  into,  or  an  acquisition 
is  made,  on  or  after  January  1.  1975,  or 
a  renewal  which  requires  tlie  consent  of 
the  iixsurance  company  occurs  on  or  after 
January  1.  1975.  and  tlie  requirements 
of  this  exemption  arc  sati.sfied  at  the 
time  tlie  transaction  is  entered  into  or 
renewed,  or  at  the  time  the  acquisition 
is  made  or  renewed,  the  requirements  will 
continue  to  be  satisfied  thereafter  with 
respect  to  the  transaction  or  acquisition 
and  the  exemption  shall  apply  thereafter 
to  Uie  continued  holding  of  the  securi- 
ties or  property  so  acquired.  This  exemp- 
tion also  applies  to  my  transaction  or 
acquisition  entered  into,  or  holding  com- 
mencing, prior  to  Januray  1,  1975,  if 
cither  the  requirements  of  this  exemp- 
tion would  have  been  satisfied  on  the 
date  the  transaction  was  entered  into 
or  acquisition  was  made  'or  on  which 
the  holding  commenced* ,  or  the  require- 
ments would  have  been  satisfied  on  Janu- 
ary 1,  1975,  if  the  transaction  had  been 
entered  into,  acquisition  was  made,  or  if 
the  holding  had  commenced,  on  January 
1.  1975.  Notwithstanding  the  foregoing, 
this  exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  section  1(a) 
above  at  such  time  as  the  interest  of  the 
plan  in  the  pooled  separate  account  ex- 
ceeds the  percentage  interest  limitation 
of  section  i'  a  • ,  if  the  excess  results  solely 
from  an  increase  in  the  amount  of  con- 
sideration allocated  to  the  pooled  sepa- 
rate account  by  the  plant. 

Signed  at  Washington,  D.C.,  thus  5th 
day  of  October  1977. 

Ian  D.  Lanoff, 
Administrator  oj  Pension  and 
Welfare  Benefit  Programs, 
Labor- Mana(iernent  Services 
Administration.  United  States 
Department  of  Labor. 

Alvin  D'.  Ltjp.ie, 
Assstiant    Covimissioncr.    Em- 
ployee Plans  and  Exempt  Or- 
ganizations, Internal  Revenue 
Service. 

I FR  Doc  77-29733  Filed  10  6-77:9:33  am) 


[7555-01] 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  PUBLIC 
UNDERSTANDING  OF  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Advisory  Panel  for  Public  Under- 
standing of  Science. 

Date  and  time:  October  27.  1977 — 2  p.m.  to 
5  p.m  :   October  28.  1977 — 9  a.m.  to  5  p.m. 

Pl.-ire:  Room  Col,  National  Science  Founda- 
tion, 5225  Wiscon.sin  Avenue  NW.,  Wash- 
ington. D.C.  20550. 

Tvpe  of  meeting:  Part  open:  October  27, 
"l977_Open.  October  28,  1977 — Closed. 

Contact  person:  Mr.  George  W.  Tressel,  Pro- 
pram  Director,  Public  Understanding  of 
Sci?nce.  Office  of  Science  and  Society,  Na- 
tional Science  Fotindation.  Waslilngton, 
DC.  29550,  telephone  (202)   282-7770. 

Purpose  of  panel :  To  provide  advice  and 
recommendations  concerning  direction  and 
priorities  for  Public  Understanding  of  Sci- 
ence Program.  To  provide  advice  aiid  rec- 
ommendations concerning  support  for 
projects  in  Public  Understanding  Of  Sci- 
ence. 

Agonda:  Review  1977  grants.  Review  and 
evaluate  proposals  as  part  of  the  selection 
process  of  awards.  Thursday,  October  27 
(open).  2-3  p.m..  Review  of  grants  made 
in  fiscal  year  1977;  3-5  p.m..  Dlsctission  of 
PUOS  future  program  plans.  Friday,  Oc- 
tober 27  (closed).  9  a.m.  Review  and  eval- 
uate proposals  as  part  of  the  selection 
proces.s  for  awards. 

Rea.',on  fnr  c!o;-,ing:  The  proposals  being  re- 
v:ev.-ed  incUide  information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical information:  financial  data,  such  as 
salaries:  and  personal  information  con- 
cerning individuals  a-ssociated  with  the 
propo>als  and  projects.  Tliese  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
S.'j^bic),  Government  in  tlie  Sxinshine 
Act. 

Authority  to  close  meeting:  'Iliis  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L,  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee  Management 

Officer. 

|FR  DOC.77-29G59  Filed  10-7-77:8:45  am) 


[7555-01] 

COMPREHENSIVE  ASSISTANCE  TO  UN- 
DERGRADUATE SCIENCE  EDUCATION 
(CAUSE) 

Project  Directors'  Meeting 

A  project  directors'  meeting  will  be 
held  from  7:30  p.m.  to  0  p.m.,  on  Oc- 
tober 27,  1977,  and  from  8:30  a.m.  to 
5  p.m.  on  October  28-29.  1977  at  the 
Sheraton  Park  Hotel.  26C0  Woodley  Road 
NW.,  Washington,  D.C. 

Tlie  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Comprehensive 
Assistance  to  Undergraduate  Science  Ed- 
ucation program  an  opportunity  to  be- 
come belter  informed  regarding  appro- 
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priate  methods  for  conducting  internal 
project  evaluation  and  to  allow  the 
CAUSE  staff  to  set  into  motion  mecha- 
nisms for  monitoring  projects. 

The  meeting  will  be  chaired  by  Dr. 
John  A.  Maccini.  Because  of  space  limi- 
tation, members  of  the  public  who  wish 
to  attend  should  call  202-282-7777  re- 
garding attendance  at  any  of  these 
meetings. 

Walter  L.  Gillespie, 
Director,  Division  of  Science 
Education  Resources  Improvement. 

[FR  Doc.77-29658  Filed  10-7-77;8:45  amj 


[7555-01] 

FEDERAL  SCIENTIFIC  AND  TECHNICAL 
INFORMATION   MANAGERS 

Meeting 

The  next  meeting  of  the  Federal  Sci- 
entific and  Technical  Information  Man- 
agers will  be  held  on  Wednesday,  Oc- 
tober 12,  1977,  from  9:30  a.m.,  to  12  noon, 
at  the  New  Executive  Office  Building, 
17th  and  H  Streets  NW.,  Washington. 
D.C,  Conference  Room  2010.  The  theme 
of  this  meeting  will  be  "Major  Develop- 
ment in  Federal  Information  Policy." 

These  meetings,  sponsored  by  the  Na- 
tional Science  Foimdation,  provide  a 
forum  for  the  interchange  of  informa- 
tion concerning  common  problems  and 
coordination  in  the  areas  of  Federal  sci- 
entific and  technical  information  and 
communications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and  offi- 
cers, and  do  not  fall  under  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463 >.  However,  this  meeting  is 
believed  to  be  of  sufficient  importance 
and  interest  to  the  public  to  be  an- 
nounced in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  information 
should  contact  me,  Division  of  Science 
Information,  National  Science  Founda- 
tion, Washington,  D.C.  20550,  Telephone: 
(202  1  632-5824. 

Lee  G.  Burchinal, 

Director. 

October  4,  1977. 

|FR  Doc.77-29660  Filed  10-7-77:8:45  am| 


[7555-01] 

SUBCOMMITTEE  FOR  THE  MATHEMATI- 
CAL SCIENCES  OF  THE  ADVISORY 
COMMITTEE  FOR  MATHEMATICAL  AND 
COMPUTER  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  annomices 
the  following  meeting: 

Name:  Subcommittee  for  the  Mathematical 
.Sciences  of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences. 

Dale:  October  27  and  28,  1977. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  October  27.  1977,  Room  304:  October 
28,  1977,  Room  628,  National  Science  Foun- 
dation, 1800  O  Street  NW.,  Washington, 
DC.  20550. 


Type  of  meeting:  Part  Open — Open:  October 
27 — 9  aJn.-5  p.m.,  October  28 — 10  a.m.-5 
p.m.,  closed:  October  27 — 9  a.m. -10  a.m. 

Contact  person:  Dr.  William  H.  Pell,  Head. 
Mathematical  Sciences  Section.  Room  304, 
National  Science  Foundation.  Washington, 
D.C.  20550,  telephone  (202)  632-7377. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington,  DC.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  the  Mathematical  Sciences. 

Agenda:  October  27:  9-12 — Open — Introduc- 
tory remarks  and  discussions  of  current 
budget  developments.  1-5 — A  review  of 
NSF  activities  in  modern  analysis  and  prob- 
ability, viewed  in  a  national  perspective. 
NSF  staff  will  present  their  program.  The 
review  team  for  modern  analysis  and  prob- 
ability will  present  its  preliminary  report, 
followed  by  discussion  of  the  program  and 
the  report.  October  28:  9-10 — Closed — 
Closed  for  discussion  of  specific  proposals. 
10-3 — Open — Long  range  planning  discus- 
sion for  the  mathematical  sciences.  Includ- 
ing status  reports  on  major  program 
thrusts,  and  other  topics  of  Interest  to  the 
subcommittee.  3-5 — Recent  progress  in 
algebra. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical information;  financial  data,  such  as 
salaries;  and  jjersonal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(e), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  P.L.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  such  determinations  by 
the  Acting  Director,  NSF,  on  February  18 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
|FR  DOC.77-29G56  Filed  10-7-77:8:45  am] 


Agenda:  To  revleu-  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  proprie- 
tary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals  and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Seciton  10(d)  of  Pi.  92^63.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  February 
18.  1977. 

M.  REBECCA  Winkler, 
Acting  Committee  Management 

Officer. 

|FR  Doc.77-29657  Filed  10-7-77:8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  SENSORY  PHYSIOL- 
OGY AND  PERCEPTION  OF  THE  ADVI- 
SORY COMMITTEE  FOR  BEHAVIORAL 
AND   NEURAL   SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subcommittee  on  Sensory  Physiology 
and  Perception  of  the  Advisory  Committee 
for   Behavioral    and   Neural   Sciences. 

Date  and  time:  October  27  and  28,  1977—9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  421,  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington,  DC. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Sherman  L.  Guth.  Pro- 
gram Director.  Sensory  Physiology  and 
Perception.  Room  320,  National  Science 
Fouiidatlon,  Washington,  DC.  20550.  tele- 
phone (202)  634-1624. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  re.search  in  sensory  physiology  and 
perception. 


[ 7590-01  ] 

NUCLEAR   REGULATORY 
COMMISSION 

(Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN   DIEGO  GAS  &  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional  Op- 
erating License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  27  to  Provisional  Oper- 
ating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com- 
pany (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1  (the  facility) ,  located 
in  San  Diego  County,  California.  The 
amendment  is  effective  of  its  date  of  issu- 
ance. 

The  amendment  revises  the  Technical 
Specifications  to  (1>  add  a  specific  pro- 
vision to  Appendix  A,  Section  6.3  "Facil- 
ity Staff  Qualifications"  requiring  that 
the  Chemical  Radiation  Protection  Engi- 
neer shall  meet  or  exceed  the  minimum 
qualifications  of  Regulatory  Guide  1.8, 
September  1975;  and  (2>  delete  Subsec- 
tion 3.1.2a(liD.  "Intertidal  Studies"  in 
Appendix  B. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act> ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

Tlie  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  dele- 
tion of  the  provision  in  the  Technical 
Specifications  relating  to  "Intertidal 
Studies"  and  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
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ronmental   Impact  attributable  to   the 
action. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendment  dated  May  13.  1977.  (2) 
Amendment  No.  27  to  License  No.  DPR- 
13,  t3'  the  Commission's  related  Envi- 
ronmental Impact  Apprai-sal.  and  (4) 
the  Commissions  letter  to  Southern 
California  Edison  Company  dated  Sep- 
tember 22,  1977.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  'Washington,  D.C. 
and  at  the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive.  Mission  'Viejo, 
Calif.  A  copy  of  items  i2>.  (3)  and  (4i 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
22nd  day  of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER. 

Chief.  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[FR  Doc.77- 29464  Filed  10-7-77:8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
FIRE   PROTECTION 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  i42  U.S.C.  2039.  2232  b.  > .  the 
ACRlfe  Working  Group  on  Fire  Protec- 
tion, will  hold  an  open  meeting  on  Oc- 
tober 26,  1977  at  the  Airport  Marina  Ho- 
tel. 2910  Yale  Blvd..  SE.,  Albuquerque. 
N.  Mcx.  87119.  The  puriwse  of  (his  meet- 
ing is  to  review  the  NRC  Office  of  Nu- 
clear Regulatory  Research  Fire  Protec- 
tion Research  Program. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesd.w.  October  26,  1977 

10.00  .a.m.  until  conclusion  of  business 

The  Working  Group  with  any  of  its 
con.^ultants  who  may  be  present,  will 
meet  in  Executive  Se'jsion  to  explore 
their  preliminarj-  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom- 
mendations to  the  full  Committee. 

At  the  conclu.'^ion  of  the  Executive  Ses- 
sion, the  Working  Group  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff  and  their  consultants,  and 
Will  hold  discu.ssions  with  them  perti- 
nent to  this  review. 

At  the  conclu.<=ion  of  this  session,  the 
Working  Group  may  caucus  to  determine 
whether  the  matters  identified  in  the 
niitial  session  have  been  adequately 
covered. 

Practical  con.siderations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Working 


Group  is  empowered  to  conduct  the 
meeting  In  a  manner  that,  in  his  Judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  aji  incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor  fa- 
cility and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process".  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

<a>  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  'oy  providing  15  copies  to  the  Working 
Group  at  the  beginning  of  tho  meetinn:. 
Comments  should  be  limited  to  safety 
related  areas  v.ithin  the  Committee's 
purview. 

Persons  dc-'iring  to  mail  v\ritten  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  19, 
1977.  addrc';r-,ed  to  Mr.  R.  L.  Wright,  Jr., 
ACRS,  NRC.  Wa.shington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(bi  Per.=;cns  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifj-ing  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Working 
Group  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

'c)  Further  information  re?rarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
October  25.  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  <  tele- 
phone 202-634-1919.  Attn:  Mr.  R.  L. 
Wright.  Jr.)  between  8:15  a.m.  and  5:00 
p.m..  EDT. 

(d»  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con- 
sultants, and  the  Staff. 

(e»  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 


meeting,  wUl  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  wUl 
be  allowed  while  the  meeting  is  in  ses- 
sion at  the  discretion  of  the  Chairman 
to  a  degree  that  is  not  disruptive  to  the 
meeting.  When  use  of  such  equipment  is 
permitted,  appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.  being  u-sed  during  the  meet- 
ing. Recordings  will  be  permited  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

'f)  A  copy  of  the  transcript  of  the 
portion<s)  of  the  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Novem- 
ber 2,  1977  and  January  26,  1976,  re- 
spectively, at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  October 4,  1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77  20588  Filed  10-7-77:8:45  am] 


[ 7590-01  ] 

1  Docket  Nos.  STN  50-502  and  50-503] 

V/ISCONSIN  ELECTRiC  POWER  COMPANY, 
ET  AL. 

Notice  of  Availability  of  an  Addendum  to 
the  Draft  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  an  Addendum  to  the 
Draft  Environmental  Statement  (DES» 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  has  been  is- 
sued for  the  Koshkonong  Nuclear  Plant, 
Unit  Nos.  1  and  2  located  in  Jefferson 
County,  Wisconsin. 

On  August  4,  1977,  the  Wisconsin  Elec- 
tric Power  Company  advised  the  presid- 
ing Atomic  Safety  and  Licensing  Board 
that  a  decision  had  been  made  to  relo- 
cate the  proposed  plant  from  the  Kosh- 
konong site  to  a  site  designated  as  Haven 
located  in  Sheboygan  County.  'V/isconsin. 
As  a  result,  the  NRC  Staff  has  ceased  all 
review  activity  associated  with  the  Kosh- 
konong project.  This  Addendum  to  the 
DES  is  intended  to  present,  for  the  in- 
formation of  the  pubhc.  the  comments 
received  by  the  NRC  from  public  and 
private  agencies  and  certain  individuals 
on  the  DES  during  the  comment  period. 

The  Addendum  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Wasliington,  D.C,  the  Dwight-Fos- 
ter  Public  Library,  P.O.  Box  88,  Fort  At- 
kinson, Wis.  53538.  and  the  Madison  Pub- 
lic Library,  Room  103-B.  City-County 
Building,  Madison,  Wis.  53709.  The  doc- 
ument is  aLso  being  made  available  at  the 
Bureau  of  Planning  and  Budget,  Wiscon- 
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sin  Department  of  Administration,  1 
West  Wilson  St.,  State  Office  Building, 
Madison.  Wis.  53701. 

Notice  of  the  availability  of  the  Com- 
mission's Draft  Environmental  State- 
ment was  published  in  the  Federal  Reg- 
ister on  August  20,  1976  (41  FR  35213>. 

Single  copies  of  the  Commission's  Ad- 
dendum to  the  DES  may  be  obtained  by 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental  Analy- 
sis. 

Dated  at  Bethesda.  Maryland  this  3rd 
day  of  October  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton. 

C?iief,   Environmental   Projects 
Branch    1,    Division    of    Site 
Safety     and     Environmental 
Analysis. 
[FR  Doc.77-29589  Filed  10-7-77;8:45  am] 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  2,  1977,  (2) 
Amendment  No.  44  to  License  N.\  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Appling  Coimty  Public 
Librarv'.  Parker  Street.  'Baxley.  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethe.-^da,  Maryland  this  4th 
day  of  October  1977. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

[FR  Doc.77-29597  Filed  10-7-77:8:45  am] 


[ 7590-01 ] 

[Docket  No.  50-321] 
GEORGIA   POWER   CO.,    ET  AL. 

Issuance  of  Amendment  To   Facility   Op- 
erating License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Facility  Operating 
License  No.  DPR-57  issued  to  Georgia 
Power  Company,  Oglethorpe  Electric 
Membership  Corporation,  Municipal 
Electric  Association  of  Georgia  and  City 
of  Dalton,  Georgia,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  No. 
1,  located  in  Appling  County,  Georgia. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  consist,s  of  changes  to 
the  Environmental  Technical  Specifica- 
tions which  requires  oi^eration  of  the 
hydrogen  monitor  in  the  offgas  system 
and  an  alarm  setpoint  of  4  percent  hy- 
drogen concentration  by  volume. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioiis.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the  Com- 
mission's Final  Environmental  State- 
ment for  the  facility  dated  October  1972. 


amendment  dated  June  24,  1077.  as  sup- 
plemented by  letter  dated  July  29.  1977. 

(2)  Amendment  No.  39  to  License  No. 
DPR-49.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Cedar  Rapids  Public  Li- 
brary, 426  Third  Avenue  SE..  Cedar  Rap- 
ids. Iowa  52401.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Marylarid  this,  30th 
day  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
(FR  Doc.77-29598  Filed  10-7-77:8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL. 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operating 
License  No.  DPR-49  issued  to  Iowa  Elec- 
tric Light  and  Power  Company,  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Duane  Arnold  Energy  Center,  located  in 
Linn  County,  Iowa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  to  increase 
DAEC's  maximum  average  planar  linear 
heat  generation  rates  (MAPLHGR). 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action  was 
pubhshed  in  the  Federal  Register  on 
July  28.  1977  (42  FR  38442).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,    see     (1)     the    application    for 


[ 7590-01  ] 

[Docket  Nos.  STN  50-522  and  STN 
50-523] 

PUGET  SOUND  POWER  &  LIGHT  COM- 
PANY. ET  AL.  (SKAGIT  NUCLEAR 
POWER  PROJECT,   UNITS   1   AND  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  m  accord- 
ance with  tlie  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  construction  permit 
proceeding : 

Alan  S.  Rosenthal.  Chairmiui 
Dr.  John  H.  Buck 
Michael  C.  Parrar 

Dated:  Octobers,  1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

[PR  Doc.77-29599  Piled  10-7-77;8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  To   Facility  Op- 
erating License  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  38  to  Facility  Operating  Li- 
cense No.  DPR-28  issued  to  'Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee)  which  revised  Technical  Speci- 
fications for  operation  of  the  'Vermont 
Yankee  Nuclear  Power  Station  (the  fa- 
cility) ,  located  near  Vernon,  Vermont. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  authorizes  use  of 
once-tlu'ough  cooling,  subject  to  Certain 
limitations  and  monitoring  requirements, 
for  the  period  October  1,  1977,  through 
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May  31,  1978.  to  permit  the  acquisition 
of  additional  environmental  information 
on  tlie  effeets  of  using  this  mode  of  cool- 
ing. It  also  conforms  the  license  with 
earlier  actions  taken  by  New  Hampshire 
and  Vermont. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act>.  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  U- 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signi- 
ficant hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmentiil  impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  Impact  attrib- 
utable to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  En- 
vironmental Statement  for  the  facility. 
For  further  details  with  respect  to  this 
action,  see  (!»  the  application  dated  Au- 
gust 8,  1977.  (2)  Amendment  No.  38  to 
License  No.  DPR-28,  and  (3)  the  Com- 
mission's Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC.  and  at  the 
Brooks  Memorial  Library,  224  Main  St., 
Brattleboro,  Vt.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated    at   Bethesda.    Maryland,    this 
30th  day  of  September  1977. 

•    For  the  Nuclear  Regulatory  Commis- 
sion. 

Morton  B.  Fairtile, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

IPR  D<JC.77-29600  Filed  10-7-77;8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
FLUID/HYDRAULIC  DYNAMIC  EFFECTS 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
erg>-  Act  (42  use.  2039,  2232b.\  the 
ACRS  Subcommittee  on  Fluid  Hydraulic 
Dynamic  Effects  will  hold  an  open  meet- 
ing on  October  26,  1977  at  the  Rodeway 
Inn.  7101  NE.  82d  Ave..  Portland,  Oreg. 
97220.  The  purpose  of  this  meeting  is 
to  continue  discussion  on  the  effects  of 
blowdown  forces  on  reactor  vessel  sup- 
ports. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Wednesday,  October  26, 1977 

8:30  a.m.  until  8:45  a.m. 

The  Subcommittee,  with  any  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom- 
mendations to  the  full  Committee. 

8:45    A.M.   UNTIL    CONCLUSION   OF   BUSINESS 

The  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  Babcock  and  Wilcox 
Company,  Combustion  Engineering,  and 
their  consultants,  and  will  hold  discus- 
sions with  these  groups  pertinent  to  this 
review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  In  the 
initial  session  have  been  adequately  cov- 
ered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
Ls  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  become 
a  part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adju- 
dicatory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to 
environmental  impacts  outside  the  ra- 
diological safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  the  Subcom- 
mittee at  the  beginning  of  the  meeting. 
Comments  should  be  limited  to  safety 
related  areas  within  the  Committee's 
purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  19, 
1977,  addressed  to  Dr.  Richard  P.  Savio, 
ACRS,  NRC,  Washington.  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 


a  request  to  do  so  prior  to  the  meeting. 
identifying  the  topics  and  desired  pre- 
sentation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  nUing  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
October  25,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-€34-1319,  Attn:  Dr. 
Richard  P.  Savio)  between  8: 15  a.m.  and 
5:00  p.m.,  EST. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  con- 
sultants, and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
staUation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  allowed 
while  the  meeting  is  in  session  at  the  dis- 
cretion of  the  Chairman  to  a  degree  that 
Is  not  disruptive  to  the  meeting.  When 
use  of  such  equipment  is  permitted,  ap- 
propriate measures  will  be  taken  to  pro- 
tect proprietary  or  privileged  informa- 
tion which  may  be  in  documents,  folders, 
etc.  being  used  during  the  meeting.  Re- 
cordings will  be  permitted  only  during 
those  sessions  of  the  meeting  when  a 
transcript  is  being  kept. 

(f)  A  copy  of  tiie  transcript  of  the 
portion(s)  of  the  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Novem- 
ber 2,  1977  and  January  26,  1978,  respec- 
tively, at  the  NRC  Public  Document 
Room,  1717  H  Sti-eet,  NW.,  Washington. 
D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  October  4,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc. 77-29594  Piled  10-7-77; 8: 45  ami 


[7590-01] 

[Docket  No.  50-341A1 
THE  DETROIT  EDISON  CO.,   ET  AL. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  to  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Ac  of  1954,  as  amended,  the  following 
additional  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  Sep- 
tember 30,  1977: 

You  have  requested  our  further  advice 
pursuant  to  Section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  with  respect 
to  the  above-cited  application.  By  letter  to 
you  dated  August  16,  1971.  we  rendered  ad- 
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vice  with  respect  to  Detroit  Edison  Com- 
pany's application  to  construct  the  Enrico 
Fermi  Unit  No.  2,  36  F.R.  17883.  You  have  now 
asked  us  to  review  the  application  of  North- 
ern Michigan  Electric  Cooperative,  Inc.,  and 
Wolverine  Electric  Cooperative,  Inc.  to  par- 
ticipate In  this  imlt.  Under  an  agreement 
with  Detroit  Edison  entered  into  February  8. 
1977.  Northern  Michigan  would  purchase  and 
own  11.22';  of  the  unit  and  Wolverine  Elec- 
tric would  purchase  and  own  8.78'  ;  . 

Northern  Michifran,  headquartered  in 
Boyne  City,  Michigan,  is  a  f;eueration  and 
transmission  cooperative  which  has  three 
distribution  cooperative  members.  Northern 
Michigan  with  an  estimated  1977  peak  load 
of  116  MW,  Is  projected  to  quadruple  Its  load 
over  the  next  15  years.  Northern  Michigan 
meets  its  bulk  power  requirements  through 
a  mix  of  small-scale  self-generation  and 
wholesale  power  purchases. 

Wolverine,  headquartered  In  Big  Rapids, 
Michigan,  is  a  generation  and  transmission 
cooperative,  which  has  four  distribution  co- 
operative members.  Wolverine,  with  a  1977 
estimated  peak  load  of  90  MW.  Is  projected 
to  triple  Its  load  over  the  next  15  years. 
Wolverine  meets  Its  bulk  power  requirement 
through  a  mix  of  small-scale  self-generation 
and  wholesale  power  purchases. 

We  have  examined  the  Information  sub- 
mitted by  Northern  Michigan  and  Wolverine 
in  connection  with  the  application,  as  well 
as  other  Information  relevant  to  competitive 
relationships  In  Michigan.  Our  review  of  this 
information  has  disclosed  no  antitrust  prob- 
lems which  would  require  a  hearing  by  your 
Commlsion  on  the  Instant  application. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  section  2.714  of  the  Commission's 
"Rules  of  Practice,"  10  CFR  Part  2,  file 
a  petition  for  leave  to  intervene  and  re- 
quest a  haring  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
interevene  and  requests  for  hearing  shall 
shall  be  filed  by  November  10,  1977. 
either  (1)  by  delivery  to  the  NRC  Doc- 
keting and  Service  Section  at  1717  H 
Street  NW.,  Washington.  D.C,  or  (2J  by 
mail  or  telegram  addressed  to  the  Secre- 
tary, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Salt/man, 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Regu- 
lation. 

[PR  Doc.77-29595  Filed  10-7-77:8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

•  Notice  of  Meeting 

In  accordance  witli  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the, 
ACRS  Subcommittees  on  Seismic  Activ- 
ity, the  Skagit  Nuclear  Project,  the 
Pebble  Springs  Nuclear  Plant,  and  the 
Washington  Public  Power  Supply  Sys- 
tem (WPPSS)  Nuclear  Projects,  will  hold 
a  meeting  on  October  27  and  28,  1977  at 
the  Roadway  Inn,  7101  NE.  82nd  Avenue, 
Portland,  Oreg.  97220.  The  purpose  of 
this  meeting  is  to  continue  ACRS  review 


of  regional  tectonics  of  the  Pacific  North- 
west and  of  the  1872  earthquake  and  the 
implications  regarding  nuclear  plants  in 
the  Pacific  Northwest,  and  to  continue 
review  of  (1)  the  application  of  the  Port- 
land General  Electric  Co.  for  a  permit  to 
construct  the  Pebble  Springs  Nuclear 
Plant,  Units  1  and  2  and  t2)  the  applica- 
tion of  the  Puget  Sound  Power  and  Light 
Co.  for  a  permit  to  construct  the  Skagit 
Nuclear  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  October  26  and  Friday,  Oc- 
tober 27,  1977 

8:30  a.m.  until  9:00  A.M.  EACH  DAY  tOPEN) 

The  Subcommittee,  with  any  of  its  con- 
sultants who  may  be  present,  will  meet  in 
Executive  Session  to  explore  their  pre- 
liminary opinions  regarding  matters 
which  should  be  considered  in  order  to 
formulate  a  report  and  recommendations 
to  the  full  Committee. 

9:00    A.M.    UNTIL   CONCLUSION   OF    BUSINESS 
EACH  DAY    (OPEN) 

The  Subcommittees  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  United  States  Geological 
Survey  (USGSK  the  Portland  General 
Electric  Co..  the  Puget  Sound  Power  and 
Light  Co.,  the  Washington  Public  Power 
Supply  System,  and  their  consultants, 
and  will  hold  discussions  with  these 
groups  pertinent  to  this  review. 

The  Subcommittees,  in  connection 
with  the  above  meeting,  may  hold  one  or 
more  open  Executive  Sessions  with  their 
consultants  in  order  to  explore  their 
opinions  and  recommendations. 

At  the  conclusion  of  these  sessions,  the 
Subcommittees  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identified  in  the  initial  session  have  been 
adequately  covered. 

In  addition,  it  may  be  necessary  for 
the  Subcommittees  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor- 
ing matters  involving  proprietary  infor- 
mation. I  have  determined,  in  accord- 
ance with  Subsection  10(d)  of  Public 
Law  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  informa- 
tion (5  U.S.C.  552b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  this  meeting  is  em- 
powered to  conduct  it  in  a  manner  that, 
in  his  judgment,  will  facilitate  the  or- 
derly conduct  of  business,  including  pro- 
visions to  carry  over  an  incompleted 
open  session  from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee's  information  gathering 


procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statem  .'nts  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  Mr.  Ragn- 
wald  Mullcr  or  Dr.  Richard  P.  Savio  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  to  Mr.  Ragnwald  Muller 
or  Dr.  Richard  P.  Savio,  ACRS,  NRC, 
Washington,  D.C.  20555.  Copies  post- 
marked no  later  than  October  20,  1977 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

Backgroimd  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street  NW.,  Wash.,  D.C.  20555;  the 
Sedro  Wooley  Library,  802  Ball  Avenue, 
Sedro  Wooley,  Wash.  98294  (regarding 
the  Skagit  Nuclear  Plant) ;  the  recorcis 
Office,  City  Hall,  Arlington,  Oreg.  97812 
(regarding  the  Pebble  Springs  Nuclear 
Plant  I :  the  Richland  Public  Library, 
Swift  and  Northgate  Streets,  Richlands, 
Wash.  99352  (regarding  "WPPSS  1,  2,  and 
4  Nuclear  Plants) ;  and  the  W.  H.  Abel 
Memorial  Library.  125  Main  Street, 
South.  Montesano,  Wash.  98563  (regard- 
ing WPPSS  3  and  5  Nuclear  Plants) . 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittees will  receive  oral  statements  on 
topics  relevant  to  their  purview  at  an 
approjjriate  time  chosen  by  the  Chair- 
man. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  requests 
for  the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefore 
can  be  obtained  by  a  prepaid  telephone 
call  on  October  25,  1977  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(Attention:  Mr.  Ragnwald  Muller,  tele- 
phone 202/634-1413  or  Dr.  Richard  P. 
Savio.  telephone  202/634-1919)  between 
8:15  a.m.  and  5  p.m..  EST. 

(d»  Questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  camei"as,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
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after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  aJ- 
IcAved  while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a  de- 
gree that  is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietai-y  or  priv- 
ileged infoiTTiation  which  may  be  in 
document.*;,  folders,  etc.  being  used  dur- 
ing the  meeting.  Recordings  will  be  per- 
mitted only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

<f )  Persons  with  agreements  or  orders 
pei-mitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  tliat  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior  to 
the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
infoiination  pro\ided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Ragnwald  Muller  or  Dr.  Richard  P. 
Savio,  of  the  ACRS  office,  prior  to  the 
beginning  of  the  meeting. 

ig)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  where  fac- 
tual information  is  presented  and  a  copy 
of  the  minutes  of  the  meeting  will  be 
available  for  inspection  on  or  after  No- 
vember 4.  1977  and  January  30.  1978,  re- 
spectively, at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.  20555:  the  Sedro  Wooley  Library, 
802  Ball  Avenue.  Sedro  Wooley,  Wash. 
98294  (regarding  the  Skagit  Nuclear 
Plant  I ;  the  Records  Office.  City  Hall, 
Arlington,  Oreg.  97812  (regarding  the 
Pebble  Springs  Nuclear  Plant >  :  the 
Richland  Public  Library-,  Swift  and 
Northgate  Street.^.  Richland.  Wash., 
"regarding  WPPSS  1,  2,  and  4  Nuclear 
Plants) ;  and  the  W.  H.  Able  Memorial 
Library,  125  Main  Street,  South.  Monte- 
sano.  Wash.  98563  "regarding  WPPSS  3 
and  5  Nuclear  Plants) . 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  October  4.  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc  77  2959G  Filed  10-7-77;8;45  am] 


[8025-01] 

SMALL  BUSINESS 
ADMINISTRATION 

|L;cen.se  No,  04  04-5128] 
CHICKASAW  CAPITAL  CORP. 

Issuance  of  License  to  Operate  as  a  Small 
Business  Investment  Company 

On  June  2,  1977,  a  notice  was  published 
in  the  Federal  Register  <42  FR  28197) 
stating  that  Chickasaw  Capital  Corpora- 
tion, located  at  67  Madison  Avenue, 
Memphis,  Tenn.  38147,  had  filed  an  ap- 
plication with  the  Small  Busine.^s  Ad- 
ministration (SBA),  pursuant  to  13  CFR 
107.102  (1977)  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  June  17,  1977,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued  Li- 
cense No.  04  04-5128  to  Chickasaw 
Capital  Corporation,  on  August  30,  1977, 
to  op)erate  as  a  small  business  investment 
company,  pursuant  to  .section  301 'd»  of 
the  Act. 

(Catalog  of  Federal  Domestic  A.'^-istanc© 
Program  No.  59.011,  Small  Biisine^^  Invest- 
ment Companies) 

Dated:  September  29,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Adyninistrator 
for  Investment. 

[FR  Doc.77-29617  Filed  10-7-77:8:45  am] 


Illinois  constitute  a  disaster  area  as  a  re- 
sult of  damage  caused  by  severe  storms, 
tornadoes,  high  winds,  and  heavy  rains 
which  occurred  on  August  21,  1977.  Eligi- 
ble persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  17,  1977,  and  for  economic  in- 
jury until  the  close  of  business  on  June 
16,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice. 219  South  Dearborn  Street,  Chicago, 
111.  60604. 

Small  Business  Administration.  Branch  Of- 
fice, Illinois  National  Bank  Building,  One 
North  Old  State  CafHtol  Plaza,  Sprintfield, 
111.  62701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  16,  1977. 

A.  Vernon  Weaver. 

Admi?iistrator. 
jFR  Doc.77-29619  Piled  10-7-77:8:45  am] 


[8025-01] 

I  Declaration    ot    Disaster    Loan    .^rea    1353 
Anidt.  1] 

FLORIDA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  isee 
42  FR  40802).  is  amended  by  extending 
the  termination  date  for  filing  for  physi- 
cal damage  until  the  close  of  business  on 
December  30,  1977.  The  termination  date 
for  economic  injury  is  June  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  September  29,  1977. 

A.  Vernon  We.^vei;, 
Administrator. 

[FR  Doc.77-29618  Filed  10-7-77,8:45  am] 


[8025-01] 

[Declaration  of  Disasteh  Loan  Area  irl3721 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Cumberland  and  Shelby  Counties  and 

adjacent  counties  within  the  State  of 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No    1285: 
Amdt.  IJ 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

Tlie  above  numbered  Declaration  Lsee 

42  FR  6434),  is  amended  by  extending 

the  filing  date  for  physical  damage  until 

the  close  of  business  on  November  30, 

1977,  and  for  economic  injury  until  the 

close  of  business  on  March  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  50008.) 

Dated:  September  16,  1977. 

A.  Vernon  Weaver, 

Administrator. 

I  FR  Doc.77-29620  Filed  10-7-77:8:45  am] 


[ 8025-01  ] 


(Declaration  of  Disaster  Loan  Area  No.  1308: 
Amdt.  2  ] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  <  ,^ee 
42  FR  179301,  and  Amendment  No.  1 
(See  42  FR  39173)  are  amended  by  ex- 
tending the  filing  date  for  physical  dam- 
age until  the  close  of  business  on  Novem- 
ber 30,  1977,  and  for  economic  injury 
until  the  close  of  business  on  March  31. 
1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  September  16, 1977. 

A.  Vernon  Weaver. 
Administrator. 

I  FR  Doc. 77-29621  Filed  10-7-77:8:45  am] 
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[8025-01] 


[Declaration  of  Disaster  Loan  Area  No.  1316; 
Amdt.  1] 

MICHIGAN 
Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  21340),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  November  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  March  31,  1978. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  16,  1977. 

A.  Vernon  Weaver. 

Administrator. 

[PR  Doc.77-29622  Filed   10-7-77;8:45  ami 

[8025-01] 

[Declaration  of  Disaster  Loan  Area  "No.  1373] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

Hennepin  County  and  adjacent  coun- 
ties within  the  State  oX  Minnesota  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  torrential  rainfall  and 
flooding  which  occurred  on  August  30, 
1977.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  November  17,  1977,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  June  16,  1978,  at: 

Small  Business  Administration.  District  Of- 
fice, Plymouth  Building.  Room  530.  12 
South  Sixth  St.,  Minneapolis,  Minn.  55402. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  September  16,  1977. 

A.  Vernon  Weaver, 

Adininistrator. 

|FR  Doc.77-29623  Filed  10-7-77;  8:45  am] 


injury   until   the   close   of   business   on 

June  14.  1978,  at: 

Sm.aU  Business  Adnunistration.  District  Of- 
fice, 12  Grand  Building,  5th  Floor,  1150 
Grand  Ave.,  Kansas  City,  Mo.  64106. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Date:  September  22,  1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc. 77-29624  Filed  10-7-77:8:45  am] 


or  other  locally  announced  locations. 
(Catalog  of  Federal  Etomestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  September  29,  1977. 

A.  Vernon  Weaver. 

Administrator. 

(FR  Doc .77  29626  Filed  10-7-77:8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  1375] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  decla- 
ration of  September  14,  1977,  and  Fed- 
eral Disaster  Assistance  Administration's 
designation  of  Clay,  Jackson.  Lafayette, 
Platte  and  Ray  counties  within  the  State 
of  Missouri,  I  find  that  these  counties 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms  and. 
flooding  beginning  about  September  11, 
1977.  The  Small  Business  Administration 
will  accept  applications  for  disaster  re- 
lief loans  from  disaster  victims  within 
the  above-named  counties,  and  adjacent 
counties  within  the  State  of  Missouri. 
Eligible  persons,  firms,  and  organizations 
may  file  applications  for  loans  for  phys- 
ical damage  until  the  close  of  business 
on  November  14,  1977,  and  for  economic 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  1378| 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Franklin,  Giles, 
Hamilton,  Hardeman.  Haywood,  Lauder- 
dale, Lincoln,  Maury,  Moore  and  adja- 
cent counties  within  the  State  of  Ten- 
nessee, constitute  a  disaster  area  as  a 
result  of  drought  which  caused  severe 
crop  losses  during  the  1976  crop  year 
and  continuing  into  the  1977  crop  year. 
Eligible  persons,  firms,  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
December  30,  1977  and  for  economic  in- 
jury until  the  close  of  business  on  June 
28,  1978  at: 

Small  Business  .\dministration,  District  Of- 
fice, Parkway  Towers  Room  1012,  404  James 
Robertson  Parkway,  Nashville,  Tenn.  37219. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    .^ssistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  28,  1977. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc  77-29625  Filed  10-7-77:8:45  am | 


[8025-01] 


(Declaration  of  Disaster  Loan  Area 
No.  1381) 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Oneida  County  and  adjacent  counties 
within  the  State  of  Wisconsin,  constitute 
a  disaster  area  as  a  result  of  drought, 
causing  dry  wells,  which  occurred  June 
17.  1976  through  September  9,  1977.  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  physical  dam- 
age until  the  close  of  business  on  No- 
vember 28,  1977  and  for  economic  injury 
until  the  close  of  bu.';iness  on  June  29, 
1978  at: 

SmaU  Biisine.ss  Administration.  District  Of- 
fice. 122  West  Washington  Ave..  Room  700, 
Madison,  Wis.  53703. 
Small  Business  Administration,  Post-of-Duty 
Station.  Federal  Office  Bldg.  and  U.S. 
Courthouse.  500  South  Barstpw  St..  Room 
B9AA:  Eau  Claire.  Wis.  54701. 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No.  1383 1 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Marathon  County  and  adjacent  coun- 
ties within  the  State  of  Wisconsin  con- 
stitute a  disaster  area  because  of 
physical  damage  resulting  from  a  torna- 
do which  occurred  on  August  31,  1977. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  November  28,  1977,  and  for 
economic  injury  until  the  close  of  busi- 
ness an  June  29,  1978.  at: 

Small  Business  Administration,  District 
Office.  122  West  Washington  Ave.,  Room 
700.  Madison,  Wis.   53703. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September 29, 1977. 

A.  Vernon  Weaver. 
Adyninistrator. 

jFR  Doc  77-29627  Filed  10-7-77;  8: 45  am  J 


[ 8025-01 ] 

(Declaration  of  Di-s.-u-ier  Loan  .Area  No.  1379| 
WISCONSIN 
Declaration  of  Disaster  Loan  Area 
Tiie   downtown   business    district   on 
Main  Street  in  the  City  of  Waupun.  Fond 
du  Lac  County,  Wis.,  constitutes  a  disas- 
ter area  because  of  damage  resulting 
from  a  fire  which  occmred  on  Septem- 
ber 7,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  November  28,  1977  and  for 
economic  injury  until  the  close  of  busi- 
nes  on  June  28,  1978  at: 
Small  Business  Administration.  District 
Office.  122  We.-^l  Washington  Ave..  Madi- 
son. Wis.  53703. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  27;  1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc  77-29628  Filed  10-7-77;8:45  am] 
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[4710-01] 

[Public  Notice  CM-T  1171 

DEPARTMENT  OF  STATE 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meeting 

The  Panel  on  Bulk  Cargoes  of  the 
working  group  on  Subdivision  and  Sta- 
bilitv,  a  part  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  of  the 
Shipping  Coordinating  Committee 
(SHC).  will  conduct  an  open  meeting  at 
10  a.m..  Monday,  November  1.  1977,  in 
Suite  2757  of  the  National  Cargo  Bureau, 
Inc..  One  World  Trade  Center^  New  York, 
N.Y.  10048. 

The  purpose  of  the  meeting  is  to  re- 
view the  report  of  the  last  session  of  the 
Subcommittee  on  Containers  and  Car- 
goes of  the  Intergovernmental  Maritime 
Consultative  Organization   (IMCOl 

Requests  for  further  information 
should  be  directed  to  Mr.  Edward  H. 
Middleton,  United  States  Coast  Guard, 
Washington.  D.C..  telephone:  (area  code 
202  •  426-2170,  or  Capt.  S.  Fra.sef  Sam- 
mi.s.  National  Cargo  Bureau,  Inc.,  New 
York.  N.Y.,  telephone:  (area  code  212) 
432-1230. 

The  Chairman  will  entertain  com- 
ments from  the  public  ar,  time  permits. 

C.\RL  Taylor.  Jr.. 
Acting  Director. 
OlTice  of  Maritime  Affairs. 

September  30,  1977. 

|FR  Doc.77  20G54  Filed  10-7-77:8:45  am) 


Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. In  that  regard,  entrance  to  the  De- 
partment of  State  building  is  controlled 
and  entry  will  be  facilitated  if  arrange- 
ments are  made  in  advance  of  the  meet- 
ing. It  is  therefore  requested  that  prior 
to  October  26,  1977,  members  of  the  gen- 
eral public  who  plan  to  attend  the  meet- 
ing inform  Mr.  Arthur  L.  Freeman,  Of- 
fice of  International  Communications 
Policy,  Department  of  State,  telephone 
202-632-1007,  of  their  intention.  All  non- 
Government  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  September  29, 1977. 

ARTHun  L.  Freeman, 

Chairman. 
U.S.  National  Committee. 

[FR  DOC.77-29G55  Filed  10-7-77:8:45  am] 


[4710-01] 

I  ['".'Mil?  X'.-.->e  CM-7   118] 

STUDY  GROUP  3  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE   (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  3  of  the  U.S.  National 
Committee  for  the  International  Tele- 
graph and  Telephone  Con.suUative  Com- 
mittee I  CCITT  1  will  hold  a  meeting  No- 
vember 1,  1977  ac  2  p.m.  in  Room  1406, 
Department  of  State,  2201  C  Street  NW., 
Wa.'^liington,  D.C. 

Study  Group  3  is  rc.'^pon-ible  for  con- 
sidering U.S.  Covtrnment  and  Industry 
views,  and  preparing  contributions  as 
appropriate,  for  meetings  of  those  in- 
ternational CCITT  Study  Groups  ex- 
amining non-rerulatory  aspects  of  tele- 
graph and  telephone  operations. 

The  purpo.se  of  the  meeting  on  Novem- 
ber 1  will  be  to  cl;.scuss  questions  relating 
to  analogue  and  digital  equipment  for 
facsimile  telegraphy,  and  to  consider 
views  to  be  put  forward  at  a  meeting  of 
CCITT  Study  Group  XIV  to  be  held  in 
Geneva,  Switzerland  November  14-18, 
1977. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cu.ssion  subject  to  instructions  of  the 


[4710-02] 

Agency  for  International  Development 

PROVISION  OF  PESTICIDES  TO  SAHEL 
REGION   OF  AFRICA 

Waiver  of  Certain  Requirements 

On  Augu.st  22.   1977.  the  Agency  for 
International  Development  (A.I.D.)  pro- 


vided notice  in  the  Federal  Register  (42 
FR  42272)  of  the  intention  to  waive  cer- 
tain requirements  for  provision  of  pesti- 
cides as  set  forth  in  tlie  Interim  Pesticide 
Procedures  ("Interim  Regulations") 
published  in  the  Federal  Register  on 
January  7,  1976  <41  FR  1297).  The  rea- 
sons for  Uie  waiver  were  set  forth  in  the 
notice,  and  the  public  was  requested  to 
provide  comments  on  or  before  Septem- 
ber 12.  1977. 

In  response,  the  Environmental  De- 
fense Fund  and  the  National  Audubon 
Society  objected  to  A.I.D.s  financing  the 
procurement  of  the  pesticide  lindane  for 
use  on  the  crops  sorghum  and  millet.  No 
oiher  comments  have  been  received. 

For  the  reasons  set  forth  in  the  above 
mentioned  notice  published  in  the  Fed- 
eral Register  on  August  22.  1977  (42  FR 
42272 1  and  having  taken  into  considera- 
tion the  comments  of  the  Environmental 
Defense  Fund  and  the  National  Audubon 
Society,  I  approve,  under  section  (a)  of 
the  Interim  Regulations,  the  financing 
by  A,I.D.  of  the  following  pesticides  and 
uses  and  I  determine  that  the  benefits  of 
using  such  pesticides  for  the  purposes 
intended  outweight  the  potential  adverse 
effects  and  that  no  preferable  alternative 
is  available: 
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This  detennination  has  been  made  in 
consultation  with  the  Environmental 
Protection  Agency  as  required  under 
Section  (b)  of  the  Interim  Regulations. 

Dated:  September  28.  1977. 

John  J.  Gillican. 
Administrator. 
Agency  for  International  Development. 
|FR  DOC.77-29C13  Filed  10-7-77:8:'15  am] 

[4910-14] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

|77-18G| 
SHIP  STRUCTURE  SUBCOMMITTEE 

Notice  of  Meeting 
Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I  >  notice  is  here- 
by given  of  a  meeting  of  the  Ship  Struc- 
ture Subcommittee  to  be  held  Thursday, 
October  27,  1977  at  10:00  a.m.  in  the 


Conference  Room.  23d  Floor,  American 
Bureau  of  Shipping,  55  Broad  Street, 
New  York.  N.Y.  The  agenda  for  this 
meeting  is  as  follows:  Tiie  research  pro- 
gram in  sea  structures  for  the  next  fiscal 
year  will  be  formulated:  the  status  of 
current  research  projects  will  be  re- 
viewed. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  hearing.  Per- 
sons wishing  to  attend  and  persons  wish- 
ing to  present  oral  statements  should 
notify,  not  later  than  the  day  before  the 
meeting,  and  information  may  be  ob- 
tained from.  LCDR  T.  H.  Robinson. 
USCG.  Secretary.  Ship  Structure  Com- 
mittee, U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20590  (202-426-2205). 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee 
at  any  time. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
[FR  Doc.77-29708  Filed  10-7-77;  8: 45  am  J 
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[4910-14] 


[77-187] 


SHIP  STRUCTURE  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463:  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Ship  Structure 
Committee  to  be  held  Friday,  October  28, 
1977  at  9:30  a.m.  in  the  Conference 
Room,  23d  Floor,  American  Bureau  of 
Shipping,  55  Broad  Street,  New  York, 
N.Y.  The  agenda  for  this  meeting  is  as 
follows:  To  discuss  present  and  futm-e 
operations  and  research  programs  of  the 
Committee. 

Attendance  is  open  to  the  interested 
public.  With  the  Approval  of  the  Chair-  ■ 
man,  members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from  LCDR  T.  H.  Robinson.  USCG,  Sec- 
retary. Ship  Structure  Committee,  U.S. 
Coast  Guard  Headquarters,  Washing- 
ton, D.C.  20590  (202-426-2205).  Any 
member  of  the  public  may  present  a  writ- 
ten statement  to  the  Committee  at  any 
time. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

|FR  Doc.77-29709  Filed  10-7-77;8:45  am] 

[4810-31  ] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  77-312;  Reference: 
ATF  O  1100.66A1 

ASSISTANT  DIRECTOR  (TECHNICAL  AND 
SCIENTIFIC  SERVICES)  OF  AUTHORI- 
TIES OF  THE  DIRECTOR  IN  FORMUUVS 
FOR  DENATURED  ALCOHOL  AND  RUM 

Delegation  of  Authority 

1.  Purpose.  Tliis  order  delegates  cer- 
tain authorities,  now  vested  in  the  Direc- 
tor by  regulations  in  27  CFR  Part  212,  to 
the  Assistant  Director,  Technical  and 
Scientific  Services. 

2.  Cancellation.  ATF  O  1100.66,  Dele- 
gation Order — Authorities  of  the  Direc- 
tor in  27  CFR  Part  212,  Formulas  for 
Denatured  Alcohol  and  Rum  Regula- 
tions, dated  August  16,  1976,  (41  FR 
35540),  Ls  canceled. 

3.  Background.  The  Director  has  au- 
thority, under  current  regulations,  to 
take  final  action  on  matters  relating  to 
the  formulation  of  completely  denatured 
alcohol,  specially  denatured  alcohol  and 
specially  denatured  rum;  to  the  specifi- 
cations for  denaturants;  and  to  uses  of 
denatured  spirits.  It  has  been  adminis- 
tratively determined  that  certain  au- 
thorities now  vested  in  the  Director  by 
regulations  in  27  CFR  Part  212,  Formu- 
las  for   Denatured   Alcohol   and   Rum 


Regulations,  belong  to  a  lower  organi- 
zational level  and  should  be  delegated. 

4.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972.  and  by  26  CFR  301.7701-9, 
there  is  hereby  delegated  to  the  Assistant 
Director,  Technical  and  Scientific  Serv- 
ices, the  authority  to  take  final  action  on 
the  following  matters  relating  to  27  CFR 
Part  212,  Formulas  for  Denatured  Alco- 
hol and  Rum  Regulations: 

a.  To  approve  or  disapprove  ATF 
1479-A  describing  manufacturing  proc- 
esses in  which  stocks  of  specially  dena- 
tured alcohol  formulas  no  longer  au- 
thorized in  this  part  will  be  used  up,  pur- 
suant to  27  CFR  212.3(b) . 

b.  To  authorize  the  addition  of  odor- 
ants,  rust  inhibitoi-s  or  dyes  to  complete- 
ly denatured  alcohol,  under  27  CFR 
212.10. 

c.  To  receive  notices  from  DSP  pro- 
prietors who  have  added  odorants  or  per- 
fume material  to  denaturants  authorized 
for  completely  denatured  alcohol,  includ- 
ing the  names  and  properties  of  such 
odorants  or  perfume  materials,  under  27 
CFR  212.10. 

d.  To  authorize,  pursuant  to  ATP  F 
1479-A.  the  use  of  any  formula  of  spe- 
cially denatured  alcohol  or  specially  de- 
natured rum  for  uses  not  specifically  au- 
thorized in  this  part,  under  27  CFR 
212.15(b). 

e.  To  authorize,  pursuant  to  ATF  F 
1479-A.  the  use  of  Specially  Denatured 
Alcoliol  Foi-mula  No.  2-B  in  other  than 
closed  and  continuous  systems,  under  27 
CFR212.17(C». 

f.  To  authorize,  pursuant  to  ATP  F 
1479-A.  the  use  of  Specially  Denatured 
Alcohol  Formula  No.  2-C  in  other  than 
closed  and  continuous  systems,  under  27 
CFR212.18(C>. 

g.  To  approve  applications  to  use 
chemicals  other  than  acetaldehyde  or 
ethyl  acetate  as  denaturants  in  Specially 
Denatured  Alcohol  Formula  No.  29.  un- 
der 27  CFR  212.39(a) . 

h.  To  approve  or  dLsai^prove  applica- 
tions to  use  other  essential  oils  or  sub- 
stances as  denaturants  in  Specially  De- 
natured Alcohol  Formula  No.  38-B,  and 
to  be  furnished  specifications,  assay 
methods  and  samples  of  such  denatur- 
ants, imder  27  CFR  212.48(a) . 

5.  Coordination  uith  other  offices.  The 
authority  delegated  under  paragraphs 
4c  and  4h  of  this  order  shall  be  carried 

-out  in  coordination  with  the  Chief.  In- 
dustry Control  Division  (RegulatoiT  En- 
forcement) in  Bureau  Headqua iters. 

6.  Redelegation.  The  authorities  dele- 
gated herein  may  be  redelegated  in  Bu- 
reau Headquarters  but  not  below  the 
level  of  chemist  in  the  Chemical  Branch. 

Effective  date.  This  order  becomes  ef- 
fective on  October  11.  1977. 

Signed:  October  4. 1977. 

Stephen  E.  Hicgins. 
Acting  Director. 

[FR  Doc .77-29732  Piled  10-7-77:8:45  am) 


[ 4810-22 ] 

Customs  Service 

GRAIN    ORIENTED   SILICON    ELECTRICAL 
STEEL  FROM    ITALY 
Final  Countervailing  Duty  Determination 
AGENCY:  U.S.  Customs  Service,  Treas- 
ury Deixirtment. 

ACTION:  Final  countervailing  duty  de- 
termination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty  inves- 
tigation has  resulted  in  a  final  deter- 
mination that  a  producer  and  exporter 
to  the  United  States  of  grain  oriented 
silicon  electrical  steel  has  not  received 
from  the  Government  of  Italy  benefits 
which  are  bounties  or  grants  under  the 
countervailing  duty  statute  (19  U.S.C. 
1303). 
EFFECTIVE  DATE:  October  11,  1977.    " 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  B.  Self.  Office  of  Tariff  Affairs. 

Department  of  Treasury,  15th  &  Perm- 

sylvania  Ave.  NW.,  Washington,  D.C. 

20220  (202-566-8585). 

SUPPLEMENTARY  INFORMATION : 
On  April  15.  1977,  a  "Preliminary  Coun- 
tervailing Duty  Determination"  was  pub- 
lished in  the  Federal  Register  (42  FR 
19934.)  The  notice  stated  that  it  had 
been  preliminanly  determined  that  bene- 
fits had  not  been  received  by  TERNI  So- 
cieta  per  ITndustria  e  I'Electtricita, 
S.P.A.  (TERNI)  which  constitute  boun- 
ties or  grants  within  the  meaning  of  sec- 
tion 303,  Tariff  Act  of  1930,  as  amended 
(19  U.SC.  1303)  (hereinafter  referred  to 
as  "the  Act"  I . 

Grain  oriented  silicon  electrical  steel 
is  provided  for  in  the  Tariff  Schedules  of 
the  United  States  under  item  numbers 
608.88  and  609.07. 

The  preliminary  determination  dis- 
cussed the  various  items  which  were  al- 
leged to  constitute  bounties  or  grants  and 
indicated  that  further  inquirj*  would  be 
made  regarding  certain  of  them.  Inter- 
ested parties  were  invited  to  submit  rele- 
vant data,  views  or  arguments  in  wTiting 
with  respect  to  the  preliminary  deter- 
mination. 

After  consideration  of  all  information 
received,  including  information  received 
since  publication  of  the  preliminary  de- 
termination, it  is  hereby  deteiTnined  that 
TERNI  has  not  received,  directly  or  in- 
directly, bounties  or  grants  on  its  exports 
of  grain  oriented  silicon  electrical  steel 
within  the  meaning  of  section  303  of  the 
Act.  The  alleged  benefits  determined  not 
to  constitute  bounties  or  grants  include: 

1.  Stock  Purchases  by  the  Holding 
Company 

TERNI  is  an  Italian  corporation.  98 
percent  of  whose  outstanding  share  cap- 
ital is  owned  by  FINSIDER,  S.P.A. ,  an 
Italian  corporation,  58  per  cent  of  whose 
stock  is  in  turn  owned  by  the  Instltuto 
per  la  Ricostrazione  Industriale   (IRI>, 
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an  agency  of  the  Italian  Government 
under  the  Ministry  for  State  Participa- 
tions. 'The  balance  of  Finsider's  stock 
is  held  by  otherwise  unidentified  parties, 
including  non-governmental,  persons  and 
entities.) 

Finsider.  Temis  parent,  has  made  sub- 
stantial purchases  of  Ternl  stock  in  re- 
cent years.  The  i.ssuance  of  share  capital 
by  Ternl  to  enable  necessary  expansion 
of  plant  facilities  has  taken  place  dur- 
ing a  period  of  substantial  financial 
lo.^.ses  by  the  company.  Only  through 
Finsider's  decisions  to  purchase  share 
capital  could  Tcrni  have  undertaken  its 
expansion.  However,  as  98  percent  of 
Terni's  stock  is  owned  by  Finsider,  for 
the  purposes  of  the  countervailing  duty 
law  they  are  regarded  as  a  single  entity. 
The  determination  of  whether  a  "bounty 
or  grant"  has  been  bestowed  is.  therefore, 
io  be  ba.=;ed  on  whether  funds  from  the 
Italian  Government  were  provided  to 
Fin.^idcr.  from  which  it  Invested  in 
Terni's  expansion.  Such  funds  could  have 
been  provided  through  purchases  of 
.■stock  or  of  conversions  of  debt  to  equity 
by  Finsider's  parent.  IRI.  However,  the 
available  evidence  indicates  that  no  such 
tran.<;action  has  occurred  since  1965,  a 
date  deemed  too  remote  from  Terni's  ex- 
pansion to  have  impact  on  its  current 
exports.  The  evidence  indicates  that  to 
the  extent  Finsider  has  invested  in  Temi 
since  1965,  it  has  done  so  from  funds  in- 
ternally generated  or  rai.sed  in  the  cap- 
ital markets  on  commercial  terms.  There- 
fore, even  if  its  recent  decisions  to  expand 
Terni  were  made  at  the  sug<;e.';tion  or 
direction  of  the  Italian  Government,  no 
"bounty"  or  "grant"  within  the  meaning 
of  the  law  exists.  Of  course  if,  in  the 
future,  the  Italian  Government  should, 
either  throi^ph  IRI  or  otherwise,  increase 
Finsider's  available  funds. 

On  other  than  terms  that  may  rea- 
sonably be  reparded  as  commercial,  this 
conclusion  may  rcfiuire  reconsideration. 

2.  PrErrRENTi*.!.  Ftn.\nctnc  and  Credit 

AV.'MI  ABILITY 

During  the  period  of  capital  expan- 
sion, Temi  has  substantially  increased 
its  borrowings,  mostly  from  IRI-con- 
trollcd  banks.  A  comparative  analysis  of 
the  short-term  rates  charged  by  IRI 
b?nks  and  private  lenders  to  Terni  shows 
that  tbe  IRI  banks  gave  Terni  no  more 
favorah'.e  terms.  F,".cn  the  interest  rates 
charged  by  "ILLIC".  a  Finsider  sub- 
sidiary, have  been  consistently  above 
those  imposed  by  private  banks.  While 
Tern:  may  have  enjoyed  a  greater  ac- 
ci>^  to  credit  than  might  nonr.cilly  be 
expected  for  a  corporation  in  Italy  of 
comparable  si?e  and  recent  profit  per- 
formance, that,  alone,  is  not  considered 
to  be  a  bounty  or  grant  in  the  absence  of 
evidence  tliat  Terni  benefited  from  pref- 
erential or  favorable  terms  mandated  by 
tlie  Government.  Tliat  bank-T  regarded 
Terni  as  credit-worthy  in  the  absence  of 
government  direction  or  guarantees  pro- 
vides no  basis  for  countervailing. 

3.  Electricity  Subsidies 

.\llcged    below-co.'t    electricity    rates 
charged  Terni  by  the  state-owned  elec- 


trical corporation,  ENEL,  reflect  the 
terms  of  a  compensation  agreement  be- 
tween Ternl  and  ENEL  concluded  In 
1963,  when  ENEL  assumed  ownership  of 
Terni's  electrical  facilities.  Ternl,  then 
a  private  corporation,  received  compen- 
sation for  the  government's  taking  of  its 
property  in  the  form  of  both  cash  and  a 
commitment  that  it  would  be  charged  by 
ENEL  for  delivered  power  at  a  stable 
rate  for  30  years.  This  compensation  for 
an  expropriated  asset  cannot  be  re- 
garded as  a  bounty  or  grant  in  the  ab- 
sence of  evidence  that  the  compensa- 
tion formula  was,  at  the  time  of  its  ne- 
gotiation, on  terms  significantly  more 
generous  than  comparable  proceedings 
equivalent  to  eminent  domain  takings. 
Terni  is  also  exempted  from  the  sur- 
charge imposed  by  I^NEL  on  power  users 
to  offset  fuel  cost  increases.  The  exemp- 
tion is  based  on  the  fact  that  Terni  is 
deemed  to  fall  within  a  class  of  manu- 
facturers who  produce  at  least  70  per- 
cent of  the  power  they  consume.  By  Ital- 
ian court  ruling.  Temi  qualified  for  this 
exemption,  since  the  hydroelectric  power 
supplied  by  the  facility  Temi  formerly 
owned,  and  now  owned  by  ENEL,  met 
this  test.  In  view  of  the  purpose  of  the 
surcharge  and  the  general  exemption 
for  which  Terni  qualifies,  this  does  not 
constitute  a  bounty  or  grant  to  Temi. 

4.  Rebates  of  Taxes  Under  Italian  L.^w 
639 

The  relevant  provision  of  this  law 
grants  rebates  to  "manufactured-prod- 
ucts  obtained  from  sheets,  coils  or  pipes 
in  either  iron  or  steel  which  are  neither 
referred  to  nor  included  elsewhere." 
Grain  oriented  silicon  steel,  exported  in 
its  raw  form,  is  not  a  manufactured 
product  within  the  meaning  of  Italian 
Law  639'^and.  accordingly.  Ls  not  entitled 
to  the  rebate  under  the  law.  No  evidence 
.such  rebates  were  given  has  been  pro- 
duced. 

5.  PREFERrNTIAL  SlUPPIXC.  RATES 

Terni  has  never  used  the  Finsider 
owned  shipping  line.  Sidemar,  for  ship- 
ments of  grain  oriented  silicon  steel  to 
the  United  States,  since  such  shipments 
have  been  too  small  to  justify  the  use  of 
the  larger  Sidemar  carriers,  llie  Infor- 
mation presently  available  indicated 
that  Sidemar  is  not  used  by  Temi  for 
the  shipment  of  raw  materials  to  Terni's 
facilities.  There  is,  thus,  no  evidence  that 
Terni  received  benefits,  directly  or  In- 
directly, from  favorable  .shippinj  rates. 

6.  Preferential  Export  Financing  to 
FoKSi'^N  Purchasers  liNnr.r,  It.m,ivn 
Law  131 

The  available  evidence  indicates  Ternl 
has  never  utilized  loans  under  this  law 
for  shipments  to  the  United  States. 

7.  Preferential    Rates^  of    Insurance 

Provided  by  the  State 

The  available  evidence  indicates  Temi 
has  never  received  preferential  Insurance 
rates  from  any  State-participation  com- 
pany. 


8.     Privileged  Availability  and  Prefer- 
ential Rate  for  Scrap 

The  information  available  indicates 
that  CPR,  the  scrap  company  which  Is 
part  of  the  Finsider  Group,  makes  sales 
to  Ternl  of  scrap  it  purchases  at  market 
prices  plus  commission.  Sales  from  its 
own  stocks  to  Ternl  ar2  made  at  the 
prices  CPR  paid.  It  thus  appears  that 
scrap  purchases  by  Terni  from  CPR  rep- 
resent no  subsidy,  since  the  sales  are 
made  on  an  intra-company  transfer 
price  at  no  apparent  loss  to  the  supplier. 

In  view  of  the  foregoing,  a  final  deter- 
mination is  hereby  made  in  this  pro- 
ceeding that  no  bounty  or  grant  is  being 
paid  or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303) .  upon  the  manufacture,  production 
or  exportation  from  Italy  of  grain  ori- 
ented silicon  steel  manufactured  by 
Terni,  S.p.A. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303), 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasurj-  Department 
Order  190  Revision  14,  July  1,  1977.  the 
provision  of  Treasury-  Department  and 
No.  165.  Revised,  November  2,  1954,  and 
159.47<d)  of  the  Customs  Regulations 
(19  CFR  159.47<d>  ) .  insofar  as  they  per- 
tain to  the  issuance  of  a  countervailing 
duty  order  by  the  Commissioner  of  Cus- 
toips,  are  hereby  waived. 

OcToncR  4,  1977. 

Robert  H.  Mundheim. 
General  Counsel, 
of  the  Treasury. 

1FRDOC.77-29GG2  Filed  10-7-77; 8: 45  am] 


[4810-22] 

[T.D.  77-246] 

STYROFOAM   WORM   TRAYS 
Instruments  of  International  Traffic 
October  4,  1977. 

Amendment  to  Treasury  Decision  77- 
214  wherein  Styrofoam  trays  used  for  the 
transportation  of  worms  were  designated 
as  instruments  of  international  traffic. 

It  has  been  established  to  the  satisfac- 
tion of  the  U.S.  Customs  Service  that  the 
worm  trays  designated  as  instruments 
of  international  traffic  in  Treasurj*  Deci- 
sion 77-214  (42  FR  43470 1  are  composed 
of  foamed  polystyrene  rather  than  Styro- 
foam, a  material  which  is  subject  to  a 
trademark.  Accordingly,  Treasury  Deci- 
sion 77-214  is  hereby  amended  by  delet- 
ing ^11  references  to  "Styrofoam"  and 
substituting  in  its  place  the  words 
"foamed  polystyrene".  This  action  Is 
taken  under  the  authority  of  10.41(a) 
(1),  Customs  Regulations  (19  CFR  10.41 
a(a«)<l)).  (103046.)    (BOR-7-07.) 

J.  P.  Tebeau, 
Director,  Carriers.  Drawback 

and  Bonds  DivisioTU 

[FR  Doc.77-29669  Piled  10-7-77;8:4  5am] 
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[  8320-01  ] 

VETERANS  ADMINISTRATION 

ADMINISTRATOR'S  EDUCATION  AND 
REHABILITATION   ADVISORY   COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no- 
tice that  a  meeting  of  the  Administrator's 
Education  and  Rehabilitation  Advisory 
Committee,  authorized  by  section  1792, 
title  38,  United  States  Code,  will  be  held 
at  the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW.,  'Wash- 
ington. D.C.,  on  October  27  and  28.  1977, 
at  9:30  a.m.  The  meeting  will  be  for  the 
purpases  of  reviewing  the  Veterans  Ad- 
ministration's educational  programs  and 
developing  recommendations  pertinent 
thereto. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room.  Because  of  the  limited  seating 
capacity  and  the  need  for  building 
security,  it  will  be  necessary  for  thase 
wishing  to  attend  to  contact  Mr.  C.  L. 
DoUarhide.  Deputy  Director,  Education 
and  Rehabilitation  Service,  Veterans  Ad- 
ministration Central  Office  (phone  202- 
389-2152) .  prior  to  October  24. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee. Statements,  if  in  written  form, 
may  be  filed  before  or  within  10  days 
after  the  meeting.  Oral  statements  will 
be  heard  at  1 :  30  p.m.  on  October  28, 1977. 

Dated:  October  4, 1977. 

Max  Cleland, 
Administrator. 

[FR  Doc.77-29643  Filed   10-7  77;8:45  am] 


[7035-01] 

FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

October  5,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  rehef  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cati.on  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
dLstant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
October  26,  1977. 

FSA  No.  43442 — Newsprint  Paper  from 
Beaupre.  Quebec,  Canada.  Filed  by  Traf- 
fic Executive  Association-Eastern  Rail- 
roads, Agent  (E.R.  No.  3058),  for  inter- 
e£ted  rail  carriers.  Rates  on  paper,  news- 
print, in  carloads,  as  described  in  the 
application,  from  Beaupre,  Quebec,  Can- 
ada, to  Miami,  Florida. 

Grounds  for  relief — 'Water  competi- 
tion. 

Tariff — Supplement  73  to  Canadian 
Fieight  Association  tariff  No.  760,  I.C.C. 
No.  325.  Rates  are  published  to  become 
effective  on  November  4,  1977. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-29697  Filed  10-7-77;8:45  am) 


[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[AB  18  (Sub-No.  15)1 

THE   CHESAPEAKE  AND   OHIO   RAILWAY 
CO. 

Abandonment  Portion  Armitage  Branch  Be- 
tween Oldtown  and  Nelsonville,  in  Hock- 
ing and  Athens  Counties,  Ohio 

September  30. 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceed- 
ing does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, 'Washington,  D.C.  20423,  tele- 
phone 202-275-7011. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-29695  Filed  10-7-77:8:45  ami 


[ 7035-01  ] 

[Notice  No.  ir?7T.»Ll 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  30.  1977. 
The  following  are  notices  of  filing  of 
applications  for  temiwrary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  Tlie-se  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  re- 
lies. Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
aniount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protcstant's 
information. 


Except  as  otherwise  specifically  noted, 
each  apphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retar>'.  Interstate  Commerce  Commis- 
sion, Washington,  DC.  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  903  I  Sub  37TAi.  filed  Sep- 
tember 21.  1977.  Applicant:  FALWELL 
FAST  FREIGHT.  INC..  P.O.  Box  937, 
Lynchburg.  Va.  24505.  Applicant's  rep- 
resentative: Wilmer  B.  Hill,  attorney  at 
law,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW..  -Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Wilmington,  N.C.,  to  Farmville, 
Forest,  Lynchburg.  Moneta  and  South 
Boston.  Va..  for  180  days.  Apphcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
portinT  shipper:  Exxon  Company,  U.S.A., 
P.O.  Box  2180.  Houston.  Tex.  77001.  Send 
protests  to:  Danny  R.  Beeler.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  P.O.  Box 
210,  Roanoke,  Va.  24011. 

No.  MC  1977  I  Sub-No.  27TA)  (Cor- 
rection), filed  August  15.  1977.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 8.  1977.  and  republished  this  is- 
sue. Applicant:  NORTHWEST  TRANS- 
PORT SERVICE.  INC  .  5231  Monroe  St., 
Denver.  Colo.  80216.  Applicant's  repre- 
sentative: Le.she  R.  KehL  Suite  1600. 
Lincoln  Center  Bldg..  Denver,  Colo. 
802G4.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  household  goods  as 
defined  by  the  Commission,  between 
Boise.  Pocatello.  Idaho  Palls  and  Black- 
foot,  Idaho,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Idaho  Counties 
of  Washington,  Payette,  Gem,  Canyon, 
Ada,  Boise,  Elmoore,  Owyhee.  Gooding. 
Twin  Falls.  Lincoln,  Jerome.  Minidoka, 
Cassia.  Power,  Oneida,  Bannock.  Bing- 
ham. Caribou.  Franklin.  Bear  Lake.  Bon- 
neville. Jefferson.  Madison  and  Fre- 
mont, for  180  da.vs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  .Applicant 
seeks  to  tack  this  with  Authority  held 
in  MC  109236.  Supporting  shipper: 
There  approximately  one-hundred  arid 
seventy-four  (174'  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commis.sion.  in  'Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  tlie  field  office  named  below.  Send 
protests  to:  District  Supervisor  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, 721  19th  St..  492  U.S.  Customs 
House,  Denver,  Colo.  80202.  The  purpose 
of  this  republication  is  to  include  tacking 
statement  which  was  previously  omitted. 
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N*D.  MC  35831  I  Sub-No.  12TA>  (Cor- 
rection', filed  July  25,  1977,  published  in 
the  Federal  Register  issue  of  August  12, 
1977.  and  republished  this  issue.  Ap- 
phc:int:  E.  A.  HOLDER.  INC..  P.O.  Box 
69.  Kennedale,  Tex.  76060.  Applicant's 
repre.sentative:  Billy  R.  Reid,  P.O.  Box 
9093.  Fort  Worth.  Tex.  76107.  Authority 
.nought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Li77ie  and  limestone,  in 
baos.  from  the  plantsites  of  Texas  Lime 
Company,  at  or  near  Cleburne,  Tex.,  to 
point.s  in  New  Mexico,  Oklahoma,  Loui- 
siana, Arlcansas,  Kansas  and  Colo.,  for 
180  days.  Supporting  shipper:  Texas 
Lime  Company,  P.O.  Box  851,  Cleburne, 
Tex.,  76031.  Send  protests  to:  Robert 
J.  Kirspel.  District  Supervisor,  Rm.  9A27 
Federal  Building.  819  Taylor  St.,  Fort 
Worth.  Tex.  76102.  The  purpose  of  this 
republication  is  to  include  territory  and 
States  descriptions,  which  was  previ- 
ously omitted. 

No.  MC  60014  I  Sub-No.  55TA»  (Cor- 
rection >.  fUed  August  5,  1977,  published 
in  the  Federal  Register  issue  of  Sep- 
tember 19,  1977,  and  republished  this  is- 
sue. Applicant  AERO  TRUCKING,  INC.. 
P.O.  Box  308,  Monroeville.  Pa.  15146.  Ap- 
plicant's representative:  A.  Charles  Tell. 
100  East  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Conduit 
or  pipe,  cernent.  containing  asbestos 
fibre  and  fittings  therefor,  from  the 
plantsite  of  Cement  Asbestos  ProciucUs 
Company  (subsidiary  of  ASARCO  In- 
corporated), at  or  near  Ragland,  Ala- 
bama, to  all  points  in  the  states  of  Con- 
necticut, Delaware,  Florida,  Georgia.  Il- 
linois. Indiana,  Kentucky,  Louisiana. 
Maine,  Maryland.  Michigan,  Massa- 
chusetts. New  Hampshire,  New  Jersey. 
New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island.  South  Car- 
ohna.  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Cement  Asbestos  Products  Com- 
pany. Subsidiary  ASARCO  Incorporated. 
611  Olive  St..  Suite  1755,  St.  Louis,  Mo. 
63101.  Send  protests  to:  John  J.  England, 
Dustrict  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Ave.,  Pitt^sburgh,  Pa.  15222.  The 
purpo.'ie  of  this  republication  is  to  correct 
State  description  to  read  "Michigan,"  in 
lieu  of  Miami,  which  was  previously 
typed  in  error. 

No.  MC  103926  'Sub-No.  60TA',  filed 
September  20.  1977.  Applicant:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO., 
P  O.  Box  947.  Mableton,  Ga.  30059.  Ap- 
plicant's representatives:  Wm.  H.  Dris- 
kell  I  same  address  as  applicant).  K.  Ed- 
ward Wolcott,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
to'nmon  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Iron  and 
stpel  articles,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
rfient  or  handling,  from  Savannah,  Ga.. 
to  ix)ints  in  Alabamar  Florida.  Georgia. 


Kentucky,  Missisippi.  North  Carolina, 
South  Carolina.  Tennessee  and  Virginia, 
for  180  days.  Supporting  shippers:  Geor- 
gia Ports  Authority.  235  Peachtree  St., 
Suite  1200,  Atlanta,  Ga.  30303.  The  Hi- 
page  Company,  Inc.,  P.O.  Box  1786.  Sa- 
vannah. Ga.  31402.  E.  L.  Mobley.  Inc., 
P.O.  Box  1686.  Savannah,  Ga.  31402. 
John  S.  James  Company,  P.O.  Box  2166, 
Savannah.  Ga.  31402.  Anderson  Ship- 
ping Conn)any,  Two  Whitaker  St.,  Sa- 
vannah, Ga.  31401.  D.  J.  Powers  Co.,  Inc.. 
P.O.  Box  9239.  Savannah.  Ga.  31402. 
VaUant  Steel  and  Equipment,  Inc..  Num- 
ber 1.  Hatchcover  Road,  Savannah,  Ga. 
31402.  Universal  Steel  &  Construction 
Materials.  Inc..  P.O.  Box  7115,  Savannah, 
Ga.  31408.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  NW., 
Room  300,  Atlanta.  Ga.  30309. 

No.  MC  109533  (Sub-No.  96TAi.  filed 
September  20,  1977.  Applicant:  OVER- 
NITE  TRANSPORTATION  COMPANY. 
1000  Semmes  Ave..  Richmond,  Va.  23224. 
Applicant's  representative:  C.  H.  Swan- 
son.  P.O.  Box  1216.  Richmond.  Va.  23209. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explasives.  household 
goods  as  defined  by  tlie  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  >-,  between  Charles- 
ton, W,  Va.  and  Huntington,  W.  Va., 
serving  all  intermediate  points:  From 
Charleston  over  Interstate  Highway  64 
to  Himtington  and  return  over  same 
routes,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  oi>erating  authority.  Supporting 
shippers :  No  supporting  shippers.  Appli- 
cation due  to  the  closing  of  the  Hunting- 
ton, W.  Va.  bridge  by  the  West  Virginia 
Highway  Department.  Send  protests  to: 
District  Supervisor  Paul  D.  Collins,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  400  North  8th  St.. 
Richmond,  Va.  23240. 

No.  MC  120761  (Sub-No.  30TAi,  filed 
September  14,  1977.  Applicant:  NEW- 
MAN BROS.  TRUCKING  COMPANY. 
P.O.  Box  18728.  6551  Midway  Rd..  Fort 
Worth,  Tex.  76118.  Applicant's  represen- 
tative: Clint  Oldham,  1108  Continental 
Life  Bldg.,  Fort  Worth.  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  board, 
from  the  facilities  of  Johns-Manville 
Sales  Corporation  at  or  near  Natchez, 
Miss.,  to  points  in  Texas.  Oklahoma  and 
Ark.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's):  Johns-Manville  Sales 
Corporation,  Ken-Caryl  Ranch.  Denver, 
Colo.  80217.  Send  protests  to:  Robert  J. 
Kirspel  DLstrict  Supervisor,  Room  9A27 
Federal  Bldg.,  819  Taylor  St..  Fort 
Worth,  Tex.  76102. 

No.  MC  112539  (Sub-No.  18TA),  filed 
September    19,    1977.   Applicant:    PER- 


CH.\K  TRUCKING.  INC..  P.O.  Box  811, 
Rt.  309,  Hazle  Village,  Hazleton.  Pa. 
18201.  Applicant's  representative:  Jo- 
seph F.  Hoary.  121  South  Main  St.,  Tay- 
lor. Pa.  18517.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Beryl  ore.  from  Hazelton.  Pa.,  to 
Delta,  Utah,  for  180  days.  Applicant  has  . 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Kawecki-Berylco  In- 
dustries, Inc..  P.O.  Box  429,  Hazelton, 
Pa.  18202.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 314  U.S.  Post  Offce  Building, 
Scranton,  Pa.  18503. 

No.  MC  114569  (Sub-No.  191TA'.  filed 
September  20,  1977.  Applicant:  SHAF- 
FER TRUCKING,  INC..  P.O.  Box  418. 
New  Kingstown,  Pa.  17072.  Applicant's 
representative:  N.  L.  Cummins  (same 
address  and  applicant  * .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  grass  stops  (in  rolls) 
metal  shovels:  and  building  materials: 
sheet  metal  pipe,  duct,  fittings,  and  parts 
for  heating,  cooling,  and  ventilating 
equipment;  sheet  metal  doivn  spouts, 
gutters,  fittings  and  fasteners  therefore; 
and  advertising  matter  relative  to  and 
when  moving  in  the  same  vehicle  with 
above  named  commodities,  not  single 
piece  to  weigh  more  than  2,000  pounds. 
From  Philadelphia.  Pa.  and  its  commer- 
cial zone  to  points  in  Alabama,  Ar- 
kansas, Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Michigan,  Minne- 
sota, Mississippi.  Ohio,  Oklahoma.  Ten- 
nessee. Texas,  and  Wisconsin.  Not*:  This 
application  is  directly  related  to  Petition 
for  Modification  filed  May  2,  1977  and 
published  June  16,  1977,  in  MC  114569 
(Sub-No.  30)  granted  May  15.  1972  and 
(Sub-No.  60)  granted  June  4,  1964,  for 
180  days.  Applicant  has  also  filed  an  un- 
deryling  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
(S)  Rainaire  Products,  Inc.  Camden.  N.J. 
Southwark  Metal  Manufacturing  Com- 
pany, Philadelphia,  Pa..  Adelta  Mainu- 
facturing  Co..  Inc..  Philadelphia,  Pa. 
Send  protests  to :  Charles  F.  Myers,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  869.  Harrisburg, 
Pa.  17108. 

No.  MC  118989  <  Sub-No.  164TA).  filed 
September  20,  1977.  Applicant:  CON- 
TAINER TRANSIT,  INC..  5223  South 
9th  St.,  Milwaukee,  53221.  Applicant's 
representative:  RoUand  K.  Draves  tsame 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  plastic  containers,  from 
Burhngton.  Wis.;  to  Jefferson ville,  Ind.: 
Bloomfield,  and  Jersey  City.  N.J.;  for 
the  account  of  Continental  Divei-sified 
Industries,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Continental  Di- 
versified Industries,  Highway  83S  Bur- 
lington,  Wi4.   53105.   Send  protests   to: 


FEDERAL   REGISTER,    VOL.    42,    NO.    196— TUESDAY,   OCTOBER    11,    1977 


Gail   Daugherty,   Tran-sportation   Asst., 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  U.S.  Federal  Build- 
ing &  Courthouse,   517  East  Wisconsin 
Ave.,  Room  619.  Milwaukee.  Wis.  53202. 
No    MC  123329  (Sub-No.  32TA) ,  filed 
September    15,    1977.   Applicant:    H.   M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box  3500, 
4056  Ogden  Road  SE.,  Calgary,  Alberta, 
Canada.  Applicant's  representative:  Ray 
F    Koby,  314  Montana  Building,  Great 
Falls.  Mont.  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Surfactants  (Alkali*  in  bulk,  m  tank 
vehicles,   from   Willow   Island,   W.   Va., 
to  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  or  near  Portal, 
N  Dak.,  for  furtherance  to  points  in  Al- 
berta, British  Columbia  and  Saskatche- 
wan, Canada,   for   180  days.   AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper  (si  :  G.  Durant.  Traf- 
fic, Van  Waters  &  Rogers,  Ltd.  12425-149 
Street.  Edmonton.  Alberta.  Canada.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
per\^isor.  Interstate  Commerce  Commis- 
sion, 2602  First  Avenue  North,  Billings, 
Mont.  59101. 

No.  MC  124251  (Sub-No.  40TA) ,  filed 
September  19.  1977.  Applicant:  JACK 
JORDAN.  INC..  Highway  41  South.  P.O. 
Box  689.  Dalton.  Ga.  30720.  Applicant's 
representative:  Archie  B.  Culbreth, 
Suite  246.  1252  W.  Peachtree  St..  NW., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  plastic,  in  bulk  in  pressure 
containers,  in  special  van  trailers,  from 
■Wliitefield  County,  Ga..  to  points  in  Kan- 
sas, Pennsylvania,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
General  Latex  and  Chemical  Corp.,  of 
Georgia.  1206  Lamar  St.,  Dalton.  Ga. 
30720.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of  Op- 
erations. Interstate  Commerce  Coinmis- 
'sion.  1252  W.  Peachtree  St..  NW..  Room 
300,  Atlanta.  Ga.  30309. 


No.  MC  128256  'Sub-No.  23TA>.  filed 
September  2.  1977.  Applicant:  BLOSSER 
TRUCKING.  INC.,  d.b.a.  BLOSSER 
TRUCKING.  215  North  Main  St..  Mid- 
dlebury,  Ind.  46540.  Applicant's  repre- 
sentative: G.  D.  Gerardi  Jr..  215  North 
Main  St..  Middlebury.  Ind.  46540.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plyicood.  from 
Norfolk.  Va..  to  Elkhart.  Ind..  and  Pon- 
tiac,  Mich.,  for  180  days.  Supporting 
shipper(s):  Plywood  Panels.  Inc..  P.O. 
Box  12678,  Norfolk,  Va.  23502.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street.  Suite  113.  Fort  Wayne,  Ind. 
46802. 

No.  MC  129878  (Sub-No.  2TA).  filed 
September  19.  1977.  Applicant:  FLOUR 
TRANSPORT.  INC..  4325  Fruitland  Ave., 
Los   Angeles,   Calif.   90058.   Applicant's 
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representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd..  Los  Angeles,  Calif.  90017. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flour,  in 
bulk  from  points  in  Los  Angeles  County, 
Calif  to  points  in  San  Diego  County, 
Calif  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  davs  of  operating  authority.  Support- 
in'^  shipper:  The  Pillsbury  Company, 
5471  Ferguson  Dr.,  Los  Angeles.  Calif. 
90022.  Send  protests  to:  Interstate  Com- 
merce Commission,  Irene  Carols.  Trans- 
portation Assistant.  Room  1321  Federal 
Building,  300  North  Los  Angeles  St., 
Los  Angeles.  Calif.  90012. 

No.  MC  138157  (Sub-No.  43TA) .  filed 
September  18.  1977.  Applicant:  SOUTH- 
WEST   EQUIPMENT    RENTAL.    INC.. 
d  b  a  SOUTHWEST  MOTOR  FREIGHT. 
Chattanooga.   Tenn.   37410.   Applicant's 
representative:   Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  Tenn.  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,     transporting:     Carpeting     and 
yarn  from  the  facilities  of  Berven  Car- 
pets Corp..  Berven  Rug  Mills  and  Vendye 
Corp     Fresno.  Calif.,  to  points  in  Bar- 
tow. '  Catoosa.     Cherokee,     Chattooga, 
Dade    Fannin,  Floyd.  Gilmer.  Gordon. 
Murray.  Pickens,  Walker  and  Whitfield 
Counties.  Ga..  Re.stricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.   Supporting   shipper:    Berven 
Rug  Mills.  Inc..  2600  Ventura  Ave.,  Fres- 
no   Calif.  93717.  Send  protests  to:   Joe 
J    Tate.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Suite  A-422.  U.S.  Court  Hou.se, 
801  Broadway.  Nashville.  Tenn.  37203. 

No.  MC  138479  (Sub-No.  2TA) .  filed 
September  20.  1977.  Applicant:  C  &  C 
CARTAGE.  INC..  740  W.  Ireland  Rd., 
South  Bend,  Ind.  46114.  Applicants  rep- 
resentative: Donald  W.  Smith.  Suite 
2465,  One  Indiana  Square.  Indianapolis. 
Ind.  46204.  Authority  souglit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti-ansporting:  Vi- 
nyl skirting,  vinyl  sidi7ig.  asphalt  siding 
and  steel  siding  from  the  facihties  of 
Mastic  Corporation  at  or  near  Stuarts 
Draft.  Va..  to  points  in  Arkansas.  Con- 
necticut. Delaware.  Florida,  Illinois. 
Iowa.  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts.  Minnesota. 
Missouri.  New  Jersey.  New  York,  Ohio, 
Pennsylvania.  Rhode  Island.  West  Vir- 
ginia. Wisconsin,  Vermont  and  the  Dis- 
trict of  Columbia,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Mastic  Corporation,  for  180  days.  Sup- 
porting shipper:  Mastic  Corporation,  131 
Tavlor  St.,  South  Bend.  Ind.  46626.  Send 
protests  to:  J.  H.  Gray.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  343  West  Wayne 
St..  Suite  113.  Fort  Wayne,  Ind.  46802. 


No.  MC  141500   (Sub-No.  5TA>.  Sep- 
tember 20,  1977.  Applicant:  SUPERIOR 
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TRUCKING  CO.  INC..  P.O.  Box  35.  Ke- 
waskum.  Wis.  53040.  Applicant's  repre- 
(sentative:  Richard  C.  Alexander,  710 
N.  Plankinton  Ave.,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  from 
Davenport  and  Dubuque.  Iowa  to  Buda. 
Fulton  and  Scioto  Mills.  111.:  and.  points 
within  the  Commercial  Zones  cf  eacn 
destination  City,  as  defined  by  the  Com- 
mission, under  a  continuing  contract 
with  The  C.  Reiss  Coal  Company,  for  180 
davs.  Supporting  shipper:  The  C.  Rei-ss 
Coal  Company,  Sheboygan,  Wis.  53081. 
Send  protests  to:  Gail  Daugherty,  Trans- 
portation Asst,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  US 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Ave.,  Room  619.  Milwau- 
kee, Wis.  53202. 

No.  MC  142296  (Sub-No.  ITA'.  filed 
August  31.  1977.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC..  10606 
Goodnight  Lane.  Dallas.  Tex.  75220.  Ap- 
pUcant s  representative:  Lawrence  A. 
Winkle.  Suite  1125.  Exchange  Park.  P.O. 
Box  45538.  Dallas.  Tex.  75245.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Clothing  and  wearing 
apparel  from  Paris.  Tex.,  and  Arkadel- 
phia.  Ark.,  to  Memphis.  Tenn.;  and  (2) 
Raw  jnaterials  utilized  in  the  manufac- 
ture and  production  of  clothing  and 
wearing  apparel  from  Memphis.  Tenn.. 
to  Arkadelphia.  Ark.,  and  Paris.  Tex.. 
under  a  continuing  contract  or  contracts 
with  MunsingT^-ear.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's':  Mun- 
singwear.  Inc..  718  Glenwood  Avenue, 
Minneapolis.  Minn.  55405.  Send  protests 
to:  Opal  M.  Jones  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street.  Room 
13C12.  Dallas,  Tex.  75242. 

No.  MC  112887  (Sub-No.  2TA)  (Cor- 
rection»,  filed  August  31.  1977.  published 
in  the  Federal  Register  issue  of  Septem- 
ber 20.  1977.  and  republished  this  issue. 
Aplicant:  NEW  ENGLAND  BULK 
TERMINAL.  INC..  390  Southbridge  St.. 
Worcester.  Mass.  01610.  Applicant's  rep- 
resentative: John  F.  O'Donnell.  Barrett 
and  Barrett.  P.O.  Box  238.  60  Adams  St., 
Milton.  Mass.  02187.  Authority  sought  to 
operate  as  a  cojnynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  dry.  in  bulk,  in  tank  ve- 
hicles, from  Worcester  and  Leominster. 
Ma.ss..  to  Dover.  N.H.;  Pownal.  Vt.:  Paw- 
tucket.  R.I.;  Rochester.  Granville.  Sche- 
nectady, Yonkers.  Hauppage.  Brooklyn. 
N.Y.:  Bethel.  Conn.;  Avenel,  Edison, 
Tenton.  Clarksville.  Burlington.  N.J.; 
Scranton  and  Lancaster,  Pa.;  and  Win- 
chester. Va..  for  180  days.  Supporting 
shipper:  Borden  Chemical.  Division  of 
Borden.  Inc..  180  E.  Broad  St.  Columbus. 
Ohio  43215.  Send  protests  to:  J.  D.  Perry, 
Jr.  District  Supervisor,  Interstate  Com- 
merce Commission,  436  Dwight  St.,  Rm. 
338.  Springfield.  Ma.ss.  01103.  The  pur- 
pose   of    this    republication    is    correct 
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•MASS  and  Avenel'  in  lieu  of  Ma.  and 
Avemiol.  which  was  previously  typed  in 
error 

No  MC  143547  (Sub-No.  ITA)  (Cor- 
Mciion-.  filed  August  19.  1977.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 12.  4977,  and  republished  this 
H^ue.  Applicant:  Grady  Walker,  d.b.a. 
GRADY  WALKER  USED  CARS.  Nortli- 
east  28th  St..  Fort  Worth.  Tex.  76117. 
Applicants  repre-sentative:  Billy  R.  Reid, 
PO.  Box  9093.  Fort  Worth,  Tex.  76107. 
Autlionty  sought  to  operate  as  a  co7i- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used  pas- 
senger automobiles,  fi-om  Boston,  Mass.; 
Detroit,  Mich.;  and  Chicago,  111.,  to  Dal- 
las, Tex.,  under  a  continuing  contract, 
or  contracts,  with  Texas  Vehicle  Man- 
agement. Inc..  and  E.  K.  Arledge.  Inc..  in 
Truck-away  Service,  for  180  days.  Appli- 
cant i-.as  also  filed  an  miderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Texas 
Vehicle  Management.  Inc..  3504  Belt  Line 
Rd..  Dallas.  Tex.  75234.  E.  K.  Arlege,  Inc.. 
525  N.  Interurban.  Richardson  (E>allasi 
Tex.  75080.  Send  protests  to:  Robert  J. 
Kirspel.  District  Supervisor,  Room  9A27 
Federal  Bldg..  819  Taylor  St.,  Fort 
Worth,  Tex.  76102.  The  purpose  of  this 
republication  is  to  include  supporting 
>hipper  which  was  previously  omitted.    ' 

No.  MC  143562  <Sub-No.  ITA),  filed 
September  19,  1977.  Applicant:  Donald 
R.  Fold,  d,  b  a  Service  Transport.  P.O. 
Box  37.  204  Poplar  St.,  Burbank.  Wash- 
ington 99323.  Applicant's  representative: 
Bovd  Hartman,  attorney  at  law.  Suite 
210.  Seattle  Trust  Bldg..  10655  NE. 
Fourth  Street,  Bellevue.  Wash.  98004. 
.Authority  sought  to  operate  as  a  Con- 
tract Carrier  by  motor  veliicle  over  ir- 
regular routes,  transporting  meats,  meat 
products  and  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  Section  A  and  C  of  Ap- 
pendix I,  to  the  Report  in  Description 
m  Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766.  From  the  plant  sites  and/or 
storage  facilities  utilized  by  Columbia 
Foods.  Inc.,  in  Walla  Walla  County. 
Washington,  to  points  in  California, 
Idaho,  Montana,  Oregon  and  Washing- 
ton under  a  continuing  contract  with 
Iowa  Beef  Processors,  Inc.  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors, Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Transportation  Specialist, 
858  Federal  Building,  915  Second  Ave., 
Seattle.   Wash.   98174. 

No.  MC  143625  'Sub-No.  ITAi,  filed 
August  31,  1977.  Applicant:  REUNION 
TRANSPORT  COMPANY,  INC..  1087 
Bourbon  Place.  Memphis.  Tenn.  38106. 
Applicant's  representative:  Mr.  John  E. 
Madison.  1087  Bourbon  Place.  Memphis, 
Tenn.  38106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Waste  chemicals,  from  Memphis.  Tenn.. 
10  Wilsonville,  111.;  Deer  Park,  Tex.; 
Baton  Rouge.  La.;  Centerville,  Miss.; 
Calvert  City,  Ky.;  El  Dorado.  Ark.;  and 
Kansas  City.  Mo.,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Lilly  Industrial 
Coating,  2632  Channel  Ave.,  Memphis, 
Tenn.  38113.  Buckman  Laboratories.  Inc., 
1256  N.  McLean  Blvd.,  Memphis,  Tenn. 
38108.  Send  protests  to:  Mr.  Floyd  A. 
Johnson.  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building,  Suite  2006,  100  North  Main 
Street,  Memphis,  Term.  38103. 

No.  MC  143639  (Sub-No.  ITA),  filed 
September  20,  1977.  Applicant:  SMITH 
AND  SMITH,  INC..  4361  Headquarters 
Road.  Charleston  Heights,  S.C.  29405. 
Applicant's  representative:  Frank  A. 
Graham.  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  S.C.  29201,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  in  dump  vehicles,  from 
Charleston,  SC.  commercial  zone  to 
Wilmington,  Goldsboro,  Lumberton, 
Monroe,  and  Statesville,  N.C.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  W. 
R.  Grace  &  Co.,  Agricultural  Chemicals 
Group,  P.O.  Box  368,  Wilmington,  N.C. 
28401.  Send  protests  to:  E.  E.  Strotheid, 
ICC,  Interstate  Commerce  Commission, 
Room  302,  1400  Building,  1400  Pickens 
St.,  Columbia,  S.C.  29201. 

No.  MC  143654  'Sub-No.  ITA),  filed 
September  19,  1977,  Applicant:  DOYLE 
BRANT,  An  Individual,  4701  Valley 
Lane,  St.  Joseph.  Mo.  64503.  Applicant's 
representative:  Doyle  Brant  (same  ad- 
dre.s.s  as  above* .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed,  animal  or  poultry,  in  bag,  in 
bulk  or  in  bag  bulk  combined,  and  ani- 
mal health  aids  and  sanitation  products, 
also  animal  or  poultry  feed  ingredients, 
betweea  Elwood.  Kans.  commercial  zone 
and  points  in  Missouri,  Iowa,  and  Ne- 
braska, for  180  days.  Applicant  has  also 
filed  ai:  underlying  ETA  seekup  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Allied  Mills.  Inc.,  West  Des 
Moines.  Iowa.  Send  protests  to:  Vernon 
V.  Coble.  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  St..  Kansas  City, 
Mo.  64106. 

No.  MC  143734  < Sub-No.  ITA).  filed 
September  19.  1977.  Applicant:  CALVIN 
DRAGANO,  INC..  Box  361.  Milton.  Pa. 
17847.  Applicant's  representative:  Chris- 
tian V.  Graf.  Esquire,  407  North  Front 
Street.  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal,  from  Blooms- 
burg.  Milton,  and  Temple,  Pa.,  and  Vine- 
land,  N.J.,  to  Sparrows  Point.  Md.,  under 
a  continuing  contract  with  Vulcan  Ma- 
terials Co.  of  Birmingham.  Ala.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETTA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Vulcan  Materials  Co..  One  Metroplex 
Drive.    Birmingham.    Ala.    35209.    Send 


protests  to:  Charles  F.  Myers,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, P.O.  Box  869,  Harrisburg.  Pa. 
17108. 

No.  MC  143743  TA,  filed  September 
19.  1977.  Applicant:  FULTON  TRUCK- 
ING CO..  INC..  1195  Milton  Terrace  SE., 
Atlanta,  Ga.  30315.  Applicant's  repre- 
sentative: Bruce  E.  Mitchell,  Suite  375, 
3379  Peachtree  Rd.  NE..  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods, 
commodities  in  bulk,  class  A  and  B  ex- 
plosives and  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment),  between  Atlanta.  Ga., 
and  Ellerslie,  Ga.  as  follows:  From  At- 
lanta, Ga.,  over  Interstate  Highway  75 
to  junction  Georgia  State  Highway  85. 
thence  over  Georgia  State  Highway  85 
to  junction  Georgia  State  Highway  85W 
and  85E.  thence  over  either  Georgia 
State  Highway  85W  and  85E  and  Alter- 
nate U.S.  Highway  27  to  junction  Geor- 
gia State  Highway  85,  thence  over 
Georgia  State  Highway  85  to  Ellerslie. 
Ga..  and  return  over  the  same  route 
serving  all  intermediate  points  and  the 
off  route  points  of  Brooks,  Woolsey,  Mc- 
Donough,  Jonesboro.  Stockbrldge. 
Hampton,  and  Lovejoy.  Ga.  with  the 
right  to  serve  the  commercial  zones  of 
all  authorized  points  for  180  days.  Sup- 
porting shipper(s)  :  There  are  approxi- 
mately 26  statements  of  support  at- 
tached to  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.  or 
copies,  thereof  may  be  examined  at  the 
field  office  below.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Conmiission.  1252  W.  Peachtree 
St.  NW.,  Rm.  300.  Atlanta.  Ga.  30309. 

No.  MC  143744  TA,  filed  September  19. 
1977.  Applicant:  DOUGLAS  TRANS- 
PORT, Rt.  1.  Box  165B.  Poulan.  Ga. 
31781.  Applicant's  i-epresentative:  La- 
vcrne  Johnson,  306  E.  Kelly  Street,  Syl- 
vester, Ga.  31791.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  cans,  plastic  containers,  and 
canning  machines,  from  Baltimore,  Md., 
to  Eastpoint,  Fla.,  for  180  days.  Support- 
ing shipper:  Southern  Can  Distributor. 
P.O.  Box  625.  Eastpoint.  Fla.  32328.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations.  ICC. 
Box  35008.  400  West  Bay  Street  Jack- 
sonville. Fla.  32202. 

No.  MC  143745  TA,  filed  September  19. 
1977.  Applicant:  APPLES  TRANSPORT 
SERVICE.  11703  Gard  Avenue.  Norwalk. 
Calif.  90650.  Applicant's  representative: 
Leonard  O.  Apple  'same  address  as  ap- 
plicant". Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Overhead  sprijiklcr  systeyns  and  compo- 
nents thereof,  between  Santa  Fe 
Springs.  Calif.,  on  the  one  hand.  and. 
on  the  other,  the  States  of  Oregon. 
Washington,    Colorado.    Utah,    Nevada, 
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and  Arizona,  for  180  days.  Supporting 
shipper-  Automatic  Sprinkler  Corp.  of 
America,  13100  E.  Firestone  Blvd.,  Santa 
Fe  Springs,  Calif.  90670.  Send  protests 
to-  Irene  Carlos,  Transportation  Assist- 
ant Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No  MC  143746  TA.  filed  September  20, 
1977    Applicant:  MARVIN  Y.  NEELY  & 
NANCY  B.  NEELY.   doing  business   as 
SHUN  PIKE  TOURS.  100  South  County 
Line  Road,   Telford.   Pa.    18969.   Appli- 
cant's representative:  Dennis  Helf,  Esq.. 
Grim  &  Grim.  6th  Street  and  Chestnut 
St..     Perkasie,     Pa.     18944.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Passengers,      including 
baggage  of  passengers  in  the  same  ve- 
hicle with  passengers,  transporting  not 
more  than  12  passengers  in  one  vehicle, 
between    Bucks,    Montgomery,    Lehigh, 
and  Northampton  Counties,  Pa.,  and  the 
Port  of  New  York,  and  airports  located 
In  the  city  of  New  York,  N.Y.  for  180 
days.   Supporting   shippers:    There   are 
approximately  13  statements  of  support 
attached  to  the  application  which  may 
be   examined    at   the   Interstate    Com- 
merce Commission  in  Washington.  D.C, 
or  copies  thereof  which  may  be  exam- 
ined  at   the  field  office   named   below. 
Send  protests  to:   Monica  A.  Blodgett, 
Transportation      Assistant,      Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238.  Philadelphia.  Pa.  19106. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.77-29696  Filed  10-7-77:8:45  am] 


[ 7035-01  ] 

[Notice  No.   128) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  3.  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Iiiterstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  fUing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protest- 
ant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is  pre- 
dicated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  Protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
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the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestanfs  in- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  the 
ICC  Field  Office  to  which  protests  arc  to 
be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  25708  (Sub-No.  28TA).  filed 
September  19,  1977.  Applicant:  LANEY 
TANK  LINES.  INC.,  P.O.  Box  2729, 
Chapel  HiU,  N.C.  27514.  Applicant's  rep- 
resentative: Richard  A.  Mehley,  1000 
16th  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleurn 
gas,  in  bulk,  in  tank  vehicles,  from  Lan- 
caster, S.C,  and  points  within  15  miles 
thereof,  to  points  in  North  Carolina  and 
Georgia,  for  180  days.  Supporting  ship- 
per's) :  Southern  Energy,  Inc.,  P.O.  Box 
100,  Lancaster,  S.C.  29720.  Send  protests 
to:  Archie  W.  Andrew-s,  District  Super- 
visor. Interstate  Commerce  Commission, 
624  Federal  Building.  310  New  Bern  Ave- 
nue. P.O.  Box  268G6,  Raleigh,  N.C.  27611. 

No.  MC  30884  (Sub-No.  23TA).  filed 
September  14,  1977.  Applicant:  JACK 
COOPER  TRANSPORT  CO.,  INC.  3501 
Manchester  Trafficway,  Kansas  City.  Mo. 
64129.  Applicant's  representative:  War- 
ren A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Avenue,  Memphis.  Tenn.  38137. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  ex- 
cept trailers,  in  initial  movements,  in 
truckaway  service,  from  the  plant  sites 
or  storage  facilities  of  General  Motors 
Corporation  located  at  Detroit,  Mich.,  to 
points  in  Arkansas,  Iowa.  Kansas. 
Mtssouri,  Nebraska,  and  Oklahoma, 
under  a  continuing  contract,  or  con- 
tracts, with  General  Motors  Corp..  for 
180  days.  Supporting  .shippens)  :  General 
Motors  Corp.,  30007  Van  Dyke  Avenue. 
Warren.  Mich.  48090.  Send  protests  to: 
John  V.  Barry.  District  Supervisor.  Inter- 
state Commerce  Commi.'^.sion,  COO  Federal 
Building.  911  Walnut  Street,  Kan.^as 
City,  Mo.  64106. 


No.  MC  30884  (Sub-No.  24TA>.  filtd 
September  14,  1977.  AppUcant:  JACK 
COOPER  TRANSPORT  CO..  INC.,  3501 
Manchester  Trafficway.  Kansas  City.  Mo. 
64129.  Applicant's  representative:  War- 
ren A.  Goff,  2008  Clark  Tower.  5100  Pop- 
lar Avenue.  Memphis,  Tenn.  38137.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ovc:-  irregular 
'  routes,  transporting:  Motor  vehicles,  ex- 
cept trailers,  in  initial  movement,  in 
truckaway  service,  from  the  plant  sites 
or  storage  facilities  of  General  Motors 
Corp.  located  at  Kansas  City,  Mo.,  to 
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points  in  Michigan,  under  a  continuing 
contract,  or  contracts,  with  General  Mo- 
tors Corp,,  for  180  days.  Supportmg 
shipper(s):  General  Motors  Corp..  3007 
Van  Dyke  Avenue,  Warren,  Mich.  48090. 
Send  protests  to:  John  V.  Ban-y,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911  Wal- 
nut Street,  Kansas  City,  Mo.  64106. 

No.  MC  51146  «Sub-No.  528TA',  filed 
September  19,  1977.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC..  2661  South 
Broadway,  Green  Bay,  Wis.  54306.  Appli- 
cant's representative;  Neil  A.  DuJardm 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporUug:  Plastic  containers,  from 
Milwaukee.  Wis.,  to  Chicago,  111.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  ap  to  90  days  of  op- 
erating authori^.  Supporting  ship- 
per(s)  :  Polycon  Industries,  1940  S.  Hil- 
bert,  Milwaukee.  Wis.  (Berle  Blitstein.) 
Send  protests  to ;  G&H  Dougherty,  Trans- 
portation Aasistaat,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, U.S.  Federal  Building  and  Court- 
house, 517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wis.  53202. 

No.  MC  47583  (Sub-No.  54TA).  filed 
September  13,  1977.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun.shine 
Road,  Kansas  City,  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  22r>.  LaiiTence.  Knns.  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fiber  glass 
products  and  fiber  glass  roving,  yarn, 
matting,  and  chopped  strand,  from  the 
plantsite  and  storage  facilities  of  Cer- 
tain Teed  Corp.  at  or  near  Wichita  Falls. 
Tex.,  to  all  points  and  places  in  the  states 
of  Arkansas.  Colorado,  Iowa.  Illinois. 
Kansas,  Minnesota.  :*issouri.  Michigan. 
Nebraska.  North  Dakota.  Oklahoma. 
South  Dakota  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
Ivin'?  ETA  seeking  up  to  90  days  of 
operating  authoritv.  Suuporting  ship- 
per(s):  MIA  Chemical  Ltd..  9300  Mar- 
shall Drive,  Lenexa,  Kans.  66215.  Send 
prote.sts  to:  Venion  V.  Coble  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building.  911  Wal- 
nut Street,   Kansas   City,   Mo.   64106. 

No.  MC  P4265  (Sub-No.  250TA).  flee! 
September  19,  1977,  AppHcant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Rte.  460,  P.O. 
Box  305,  Windsor.  Va.  23487.  Applicant  s 
representative:  William  K.  Gainey.  Rte. 
460,  P.O  Box  305,  Windsor,  Va.  23487. 
Authority  sought  to  operate  as  a  cotti- 
7)ion  carrier,  by  motor  vehicle,  over  ir- 
regul.  r  routes,  transporting:  Foodstuffs 
(except  in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration,  from  Chi- 
cago. 111.,  to  points  in  Virginia,  restricted 
to  shipments  originating  from  the  plant 
site  of  Fasano  Pie  Co..  Chicago.  111.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's) :  Fasano  Pie  Co.,  6201  West  65th 
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Street.  Chicago,  111.  60638.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  10-502  Fed- 
eral Building,  400  North  8th  Street, 
Richmond,  Va.  23240. 

No.  MC  107496  <  Sub-No.  1108TA> , 
nied  September  19.  1977.  Applicant: 
RU.AN  TRANSPORT  CORP..  3200  Ruan 
Center.  666  Grand  Avenue.  Des  Moines, 
Iowa  50309.  Applicant's  representative: 
E.  Check  isame  address  as  applicant'. 
Authority  sought  to  operate  as  a  co;;imo7i 
currier,  by  motor  vehicle,  over  irregular 
route.s.  transportinn::  Fit  Jural,  in  bulk,  in 
tank  vehicles,  from  Cedar  Rapids,  Iowa, 
to  Charleston.  111.,  for  180  days.  Appli- 
cant has  ako  filed  an  underlying:  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s»:  Quaker 
Oats  Co.,  P.O.  Box  3514,  Chicago.  111. 
60654.  Send  protests  to:  Herbert  W.  Al- 
len. District  Supei-visor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des  Moines, 
Iowa  50309, 

No.  MC  108633  (Sub-No.  13TA>.  filed 
September  12,  1977.  Applicant;  BARNES 
FREIGHT   LINE,   INC.,   P.O.   Box   369, 
Bankhead  Hwy..  Carrollton,  Ga.  30117. 
Applicant's    representative:     Frank    D. 
Hall,  Suite  713.  3384  Peachtree  Road  NE., 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:   General   commodities    (except 
commodities  in  bulk,  those  requiring  spe- 
cial equipment  because  of  size  or  weight. 
Classes  A  and  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion*, between  Birmingham.   Ala.,   and 
Memphis.  Tenn.  From  Birmingham,  Ala- 
bama over  U.S.  Highway  78  to  Guin,  Ala., 
thence  over  U.S.  Highway  45  and  Alter- 
nate U.S.  Highways   45-278   to  Tupelo. 
Mo.,  thence  over  U.S.  Highway  78  and 
Tennessee  State  Highway   4.   to  Mem- 
phis, Tenn.,  and  return,  serving  all  in- 
termediate points,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting   shipperfsK    There 
are  approximately  23  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce CommLssion  in  Washington.  D.C., 
or  copies  thereof  which  may  be  exam- 
ined  at  the   field   office   named   below. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation A.ssistant.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
1252  W.   Peachtree  Street   NW.,   Room 
300.  Atlanta.  Ga.  30309. 

No.  MC  108633  i  Sub-No.  14TA>,  filed 
September  12,  1977.  Applicant:  BARNES 
FREIGHT  LINE,  INC..  P.O.  Box  369. 
Bankhead  Highway,  Carrollton,  Ga. 
30117.  Applicant's  representative:  Frank 
D.  Hall.  Suite  713.  3384  Peachtree  Road 
NE..  Atlanta.  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  those  requiring  special 
equipment  because  of  size  or  weight. 
Classes  A  and  B  explosives,  and  house- 


hold goods  as  defined  by  tlie  Commis- 
sion\  (1)  between  Atlanta,  Ga.,  and  La- 
Grange.  Ga.,  from  Atlanta  over  Inter- 
state Highway  85,  U.S.  Highway  27  and 
U.S.  Highway  29  to  LaGrange,  serving 
the  intermediate  points  of  Hogansville, 
with  closed  doors,  between  Atlanta  and 
Hogansville,  and  return,  and  (2>  between 
Franklin,  Ga.,  and  LaGrange,  Ga.,  from 
Franklin  over  U.S.  Highway  27  to  La- 
Grange. and  return,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  Tliere 
are  approximately  19  statements  of  sup- 
ix)rt  attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send 
protests  to:  Sara  F.  Davis.  Transporta- 
tion A.ssistant,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  Room  300. 
Atlanta,  Ga.  30309. 

No.  MC  110525  (Sub-No.  1210TA>, 
filed  September  20,  1977.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC..  520  East  Lancaster  Avenue.  P.O. 
Box  200.  Downingtown,  Pa.  19335.  Appli- 
cant's representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Otto  Fuel  Composition, 
Chemicals  NOIBN,  in  bulk,  in  specially 
adapted  trailers,  from  the  Naval  Ord- 
nance Station,  Indianliead,  Md.,  to  the 
Naval  Weapons  Station,  Y^rktown,  Va., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority  Supporting  shipper: 
Department  of  Defense.  Department  of 
the  Army,  Office  of  Staff  Judge  Advo- 
cate. Washington,  D.C.  20315.  Send  pro- 
tests to:  Monica  A.  Blodgett,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  600  Arch  Street,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  11366  I  Sub-No.  118TA).  filed 
September  13.  1977.  Applicant:  FREE- 
PORT  TRANSPORT.  INC..  1200  Butler 
Road,  Fieeport,  Pa.  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  acrylic  resin,  in  bulk, 
in  tank  vehicles,  from  ports  of  entry  be- 
tween the  United  States  and  Canada  lo- 
cated at  Buffalo  and  Niagara  Falls,  N.Y.. 
to  Conyers,  Ga.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Chemacryl  Plas- 
tics, Ltd.,  a  subsidiary  of  CY/RO  Indus- 
tries. Berdan  Avenue,  Wayne,  N.J.  07470, 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue,   Pittsburgh,  Pa.   15222. 

No.  MC  113908  (Sub-No.  407TA),  filed 
September  9,  lS77.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale     Street,     P.O.     Box     3180     G.S.S., 


Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead,  2105  East 
Dale  Street,  P.O.  Box  3180  G.S.S., 
Springfield,  Mo.  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Alcoholic  liquors,  in  bulk, 
(a)  from  ports  of  entry  between  the 
United  States  and  the  Republic  of  Mex- 
ico, located  in  Texas,  New  Mexico,  Ari- 
zona, and  California,  and  tb)  from  ports 
of  entry  between  the  United  States  and 
Canada  located  in  New  York,  Pennsyl- 
vania, Wa.shington,  Detroit,  and  Port 
Huron.  Mich.,  and  Toledo.  Oiiio,  to  Bur- 
lingame,  Calif.,  and  (2)  alcohol  and  al- 
coholic liqxiors,  in  bulk,  from  points  in 
New  York,  New  Jersey,  Pennsylvania, 
and  Mai-yland,  to  Burlingame,  Calif.,  and 
'b)  between  the  following  points,  Dela- 
van  and  Peoria,  III.,  Scobey^'ille,  N.J., 
Burlingame  and  San  Francisco,  Calif., 
and  Detroit,  Mich.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s>:  Hiram 
Walker  &  Sons,  Inc.,  Foot  of  Edmund 
Street,  Peoria,  111.  61601.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  11398  (Sub-No.  408TA>,  filed 
September  9,  1977.  Apphcant:  ERICK- 
SON  TRANSPORT  CORP..  2105  East 
Dale  Street,  P.O.  Box  3180  G  S.S., 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead.  2105  East 
Dale  Street.  P.O.  Box  3180  G.S.S.  Spring- 
field, Mo.  65804.  Authority  souglit  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Alcoholic  liquors,  in  bulk,  and 
(2)  alcoholic  liquors  and  alcohol  and 
wines,  in  bulk,  from  ports  of  entry  be- 
tween the  United  States  and  the  Repub- 
lic of  Mexico,  located  in  Texas,  New 
Mexico,  and  Arizona,  to  points  in  the 
United  States,  between  points  in  Indiana, 
Kentucky,  Tennessee,  and  Penn.sylvania, 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s> :  Schenley 
Distillers,  Inc.,  36  East  Fourth  Street, 
Cincinnati,  Ohio  45202.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  In- 
terstate Conunerce  Commission  600  Fed- 
eral Building.  911  Walnut  Street,  Kansas 
City,  Mo.  64106.  " 

No.  MC  114273  (Sub-No.  29DTA> .  filed 
September  19,  1977.  Applicant:  CRST, 
Inc.,  P.O.  Box  68,  3930  16th  Avenue, 
Cedar  Rapids,  Iowa  52460.  Applicant's 
representative:  Kenneth  L.  Core  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unfrozen  bakery  goods,  from  the 
,  plantsite  and  facilities  of  Midwest  Bis- 
cuit Co.,  at  or  near  Burlington,  Iowa,  to 
Denver,  Colo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
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Supporting  shipper(s) :  Midwest  Biscuit 
Co..  300  Mount  Pleasant  Street,  Burling- 
ton, Iowa.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  118696  (Sub-No.  8TA) ,  filed 
September  19,  1977.  Applicant:  FERREE 
FURNITURE  EXPRESS.  INC.,  252  WUd- 
wood  Road,  Hammond,  Ind.  46324.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  LaSalle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
paddinq  and  mattress  cores,  from 
Marion,  Ind.,  to  points  In  Georgia.  Ohio, 
Kentucky,  Maryland,  Pennsylvania,  Illi- 
nois, Minnesota,  Wisconsin,  Michigan, 
Missouri,  New  York,  Connecticut,  Iowa, 
andSouth  Dakota,  for  180  days.  Support- 
ing shipper  (s)  :  The  General  Tire  &  Rub- 
ber Co.,  Joseph  S.  Vatalaro,  Corporate 
Director  of  Transportation,  No.  1  Gen- 
eral Street,  Akron,  Ohio  44329.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  111.  60604. 

No,  MC  119619  (Sub-No.  115TA),  filed 
September  19,  1977.  Applicant:  DIS- 
TRIBUTORS SERVICE  CO.,  2000  West 
43rd  Street,  Chicago,  111.  60609.  Appli- 
cant's representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bananas 
and  agricultural  coiyimoditics  exempt 
from  economic  regulation  under  Section 
203(b)  (b)  of  the  Interstate  Commerce 
Commission  Act,  when  transported  in 
mixed  loads  with  bananas,  from  Phila- 
delphia, Pa.,  and  points  in  the  Philadel- 
phia, Pa.,  Commercial  Zone  as  defined  by 
the  Commission,  to  points  in  and  includ- 
ing the  Commercial  Zones  thereof  as  de- 
fined by  the  Commission,  Cleveland,  Cin- 
cinnati, and  Youngstown,  Ohio;  Detroit 
and  Grand  Rapids,  Mich.;  Indianapolis 
and  Terre  Haute,  Ind.;  Chicago,  111.; 
Pittsburgh,  Pa.;  and  St.  Louis,  Mo.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  Pacific  Fruit,  Inc.,  Bernard  Swe- 
delson.  Sales  Manager,  19  Rector  Street. 
New  York,  N.Y.  10006.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street.  Room  1386. 
Chicago.  111.  60604. 

No.  MC  121639  •  Sub-No.  6TA>.  filed 
September  15,  1977.  Applicant:  OKMUL- 
GEE EXPRESS,  INC.,  207  North  Cincin- 
nati, Tulsa,  Okla.  74103.  Applicant's 
representative:  Rufus  H.  Lawson,  106 
Bixler  Building.  2400  Northwest  23rd 
Street,  Oklahoma  City,  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
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ties  (except  classes  A  and  B  explosives, 
commodities  in  bulk,  articles  of  unusual 
value,  household  goods) ,  between  Henri- 
etta, Okla.,  and  McAlester,  Okla.;  be- 
tween McAlester,  Okla.,  and  Poteau, 
Okla.;  between  Poteau,  Okla.,  and  the 
Oklahoma-Arkansas  State  line:  be- 
tween Wister,  Okla..  and  Hodgens.  Okla.; 
between  Hodgens.  Okla.,  and  Poteau, 
Okla.;  and  between.  Okla.,  and  Henry- 
etta,  Okla.,  for  180  days.  Supporting 
shipper  (s) :  There  are  approximately  23 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
ofQce  named  below.  Send  protests  to :  Joe 
Green,  District  Supervisor,  Room  240. 
Old  Post  Office  Building,  215  Northwest 
3rd  Street,  Oklahoma  City,  Okla.  73102. 

No,  MC  124071  (Sub-No.  12TAi,  filed 
September   15,   1977.  Applicant:   LIVE- 
STOCK SERVICE,  INC  ,  P.O.  Box  944, 
1420  Second  Avenue  South,  St.  Cloud. 
Minn.  56301.  Applicant's  repre.sentative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,  meat    by- 
products,   and    articels    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides   and  commodities   in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Robel  Beef  Packers,  Inc.,  St.  Cloud. 
Minn.,    to    Seattle,    Wash.;     Portland. 
Oreg.;  Oakland.  Los  Angeles,  and  Wil- 
mington.  Calif.;    Phoenix   and  Tucson. 
Ariz.;  Los  Vegas,  Nev.;  Albuquerque.  N. 
Mex.;   Denver,  Colo.;  Augusta  and  At- 
lanta. Ga.;  Miami  and  Ft.  Lauderdale. 
Fla.;  Aiken  and  Columbia.  S.C:  Char- 
lotte and  Raleigh.  N.C.;  Roanoke  and 
Suffolk.    Va.;    Grand    Junction.    Colo., 
under   a   continuing  contract,   or   con- 
tracts, with  Robel  Beef  Packer.s,  Inc..  for 
180  days.  Supporting  shippens':  Robel 
Beef    Packers.    Inc.,    St.    Cloud,    Minn. 
56301.    Send    protests    to:    Marion    L. 
Cheney.   Transportation  Assistant.   In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building  and 
U.S.  Court  Hou.se,  110  South  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  124947  (Sub-No.  74TA  ' .  filed 
September  15.  1977.  Applicant:  MA- 
CHINERY TRANSPORTS.  INC.  608 
Cass  Street,  P.O.  Box  2338.  East.  Peoria. 
111.  61611.  Applicant's  repre.'^cntative: 
David  J.  Lister.  1945  South  Redweed 
Road,  Salt  Lake  City,  Utah  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
lumber  products,  from  points  in  Idalio. 
Montana,  Oregon,  and  Washington,  to 
points  in  Minnesota.  Wisconsin.  Michi- 
gan. Iowa,  Illinois,  Indiana.  Ohio.  Mis- 
souri, and  Kentucky,  for  180  day.';.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  80  days  of  operating  au- 
thority.  Supporting   shipiJer'Si;    Tliere 
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are  approximately  23  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D  C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Joe  Green,  District  Su- 
pervisor, Room  240,  Old  Post  Office 
Building,  215  Northwest  3rd  Street.  Ok- 
lahoma, City,  Okla.  73102. 

No.  MC  12994  (Sub-No.  27TA ' .  filed 
September  19.  1977.  Applicant:  RAY 
BETHERS  TRUCKING,  INC.,  176  West 
Central  Avenue.  Salt  Lake  City.  Utah 
84107.  Applicant's  representative:  Lon 
Rodnev  Kump,  333  East  Fom-th  South. 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  pipe  and  pipe 
fittings,  from  Fontana,  Calif.,  to  points 
in  Utah,  for  180  days.  Applicant  lias  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operatliog  autliority.  Support- 
ing shipper (s)  :  Pacific  Corrugated  Pipe 
Co.,  P.O.  Box  37,  Lehi.  Utah  84043  iN.  T. 
Bingham,  Director,  Utah  Operations  >. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  5301  Fed- 
eral Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  136371  i  Sub-No.  27TAi.  filed 
September  19.  1977.  Applicant:  CON- 
CORD TRUCKING  CO..  INC..  1  Scout 
Avenue.  South  Kearny.  N.J.  070:^2.  Ap- 
plicant's representative :  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  .Such 
commodities  as  arc  dealt  in  or  used  by 
discount  department  stores,  for  the  ac- 
count of  Lady  Rase  Division,  between 
the  facilities  of  Lady  Ro.se  Division,  at  or 
near  Westbmy,  N.Y.,  on  the  one  liand. 
and,  on  the  other  Aastin,  Hoaston.  and 
San  Antonio,  Tex.,  under  a  contuiuing 
contract,  or  contracts,  with  Lady  Ro<=e 
Division,  Westbuiy.  N.Y.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of.  operating 
authority.  Supporting  shippens >  :  Lady 
Rose  Division,  725  Summa  Avenue.  'VVest- 
bury,  N.Y.  11590.  Send  protest  to:  Robert 
E.  Johnston.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  9  Clinton  Street,  Newark. 
N.J.  07102. 

No.  MC  138420  iSub-No.  21TA'.  filed 
September  19.  1977.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT.  INC..  P  O. 
Box  147.  Cleveland,  Wis.  53015.  Appli- 
cant's representative:  Wayne  W.  Wilson. 
P.O.  Box  8004.  Madison.  Wis.  .^3708.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iirecular 
routes,  transporting:  Canned  goods  from 
Poynette.  Wis.,  to  points  in  Michigan,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  day.';  of 
operating  authority.  SupiX)rting  shiiJ- 
per(s)  :  Oconomowoc,  Canning  Co  .  P  O. 
Box  248,  Oconomowoc,  Wis.  53066  "Pa- 
trick F.  Muller).  Send  protests  to:  Gail 
Daugherty.    Transportation    Assistant, 
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Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  U.S.  Federal  Build- 
ing and  Courthouse,  517  Ep^t  Wisconsin 
Avenue.  Room  619,  Mil'.vaukee,  Wis. 
53202. 

No'  MC  139434  (Sub-No.  3TA>,  filed 
September  16.  1977.  Applicant:  MID- 
AMERICA  EXPRESS.  INC..  1826  F 
Street.  Gotiienburc.  Ncbr.  67138.  Appli- 
cants representative:  Gailyn  L.  Larsen, 
P.O.  Box  81849.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  Meat,  vieat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  > .  from  the  plantsite  of  Armour  & 
Co.  and  warehouse  facilities  utilized  at 
or  near  Omaha,  Nebr..  to  Memphis. 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipperts)  :  D.  A.  Chute.  Manager  Trans- 
portation and  Di.strihution,  .\rmour  Food 
Co..  Fresh  Meats  Division,  Greyhound 
Tower,  Phoenix,  Ariz.  85077.  Send  pro- 
tests to:  Max  H.  John.st(3n.  District  Su- 
pervisor. 285  Federal  Building  and  Court 
House.  100  Centennial  Mall  North.  Lin- 
coln, Nebr.  68508. 

No.  MC  139577  'Sub-No.  9TA',  filed 
September  13,  1977.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338.  204  E. 
Winnebago  Street.  Friesland,  Wis.  53935. 
Applicant's  representative:  Wayne  W. 
Wilson.  P.O.  Box  8004.  Madison.  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route-.  transix)rtin?: :  Canned 
vegetables,  from  Clintonville,  Antio, 
Cambria,  Markesan,  Wis.,  to  Alabama. 
Florida.  George.  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  Missis- 
sippi, Texas,  Massachusetts.  New  York, 
and  Connecticut,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shippens'  :  Fall  River  Canning 
Co..  P.O.  Box  68.  Fall  River.  Wis.  53932. 
Send  protests  to:  Ronald  A.  Morken.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  139  West  Wilson  Street. 
Room  302.  Madison.  Wis.  53703. 

No.  MC  1398.50  <Sub-No.  IITAV  filed 
Seutcmber  13.  1977.  Applicant:  FOUR 
STAR  TRANSPORTATION.  INC..  301- 
12  Park  Bldg..  Council  Bluffs.  Iowa  51501. 
Applicant's  representative:  Scott  E. 
Daniel,  P.O.  Box  82028.  Lincoln.  Nebr. 
68501.  Authority  .'^ought  to  operate  as  a 
comtnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-prodticts 
and  articles  distributed  by  meat  pack- 
inghoiues,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scri"'Liuns  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulki ,  from  the  plantsite 
and  storage  facilities  utilized  by  Ameri- 
can Beef  Packers,  Inc.,  located  at  or  near 
Oakland.  Iowa,   to  points  in  Alabama, 


Florida.  Georgia,  Louisiana.  Mississippi, 
North  Carolina,  South  Carolina  and 
Term.,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper *s)  :  Kenneth 
Hering  Traffic  Manager.  American  Beef 
Packers,  Inc.,  P.O.  Box  518,  Oakland. 
Iowa.  51560.  Send  protests  to:  Carroll 
Russell  District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620.  110 
No.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  139973  (Sub-No.  27TA'.  filed 
September  19.  1977.  Applicant:  J.  H. 
WARE  TRUCKING,  INC.,  909  Brown  St.. 
P.O.  Box  398.  Fulton,  Mo.  65251.  Appli- 
cant's representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electri- 
cal appliances,  equipment,  and  parts  and 
pole-line  hardware,  between  Olean,  N.Y. ; 
East  Stroudsburg  and  Cannonsburg,  Pa.: 
and  Zanesville,  Ohio,  on  the  one  hand, 
and,  on  the  other  all  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  to  traffic  at  or  destined 
to  the  facilities  of  McGraw-Edison  Com- 
pany, for  180  days.  Supporting  ship- 
pens)  :  McGraw-Edison  Company,  Cor- 
porate Logistics  &  Distribution,  P.O. 
Box  U,  Columbia,  Mo.  65201.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Super- 
visor, Interstate  Commerce  Commission, 
600  Federal  Bldg.,  911  Walnut  Street. 
Kansas  City.  Mo.  64106. 

No.  MC  140665  'Sub-No.  16TA»,  filed 
September  15.  1977.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana.  Mo. 
65767.  Applicant's  representative:  Clay- 
ton Geer,  P.O.  Box  786,  Ravenna.  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Color  or 
color  additives,  paint,  chemicals,  fiber- 
glass materials,  furnaces  or  kilns,  and 
materials  and  supplies  used  in  the  proc- 
ess of  ceramic  or  enameling  manufac- 
turing, plastic  materials  and  plastic  arti- 
cles, from  PljTnouth,  Ind.,  and  Chicago, 
Bartlett,  111.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Nevada,  New  Mexico, 
Utah,  Wyoming,  Montana.  Idaho.  Ore- 
gon and  Wash.,  for  180  days.  Supporting 
shippens):  Fen-o  Corporation,  One 
Erieview  Plaza,  Cleveland.  Ohio  44114. 
Send  protests  to:  John  V.  Bari-y.  District 
Supervisor,  Interstate  Commerce  Com- 
mLssion.  600  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  140665  (Sub-No.  17TA>.  filed 
September  13,  1977.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana,  Mo. 
65767.  Applicant's  representative:  Clay- 
ton Geer,  P.O.  Box  786.  Ravenna,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Welding 
equipment  and  welding  supplies,  from 
Troy,  Ohio  to  points  in  the  States  of 
Texas,  Louisiana.  Oklahoma,  Mississippi, 
and  Ark.,  for  180  days.  Supporting  ship- 
per's' :  Hobart  Brothers  Cojiipany.  Troy, 


Ohio  54373.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  143679  (Sub-No.  ITA',  filed 
September  13.  1977.  Applicant:  William 
Graf,  d.b.a.  Wm.  GRAF  TRUCK  LINE. 
Streeter,  N.  Dak.  58483.  Applicant's  rep- 
resentative: Charles  E.  Johnson,  418 
East  Rosser  Ave.,  P.O.  Box  1982,  Bis- 
marck, N.  Dak.  58501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Hay  stackers,  grain  drills, 
rock  pickers,  tub  grinders,  and  insula- 
tion manufacturing  plants,  from  James- 
town, N.  Dak.,  to  points  in  South  Dakota, 
Nebraska,  Kansas,  Texas  and  New  Mex- 
ico, and  (2)  iron  and  steel  articles,  from. 
Mimieapolis,  Minn.,  to  Jamestown,  N. 
Dak.,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Haybuster 
Manufacturing,  Inc.,  Jamestown,  N. 
Dak.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s)  :  Haybuster  Man- 
ufacturing, Inc.,  P.O.  Box  1008,  James- 
town. N.  Dak.  58401.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission.  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  143681  (Sub-No.  ITA) ,  filed 
September  19,  1977.  Applicant:  S  &  S 
CONTRACT  CARRIER,  INC..  P.O.  Box 
797,  Royce  City,  Tex.  75089.  Applicants 
representative:  Billy  R.  Reid,  P.O.  Box 
9093,  Fort  Worth,  Tex.  76107.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hand  blown  glassware  for 
lighting  fixtures,  from  the  facihties  of 
Decatur  Glass  Works,  at  Decatur,  Tex., 
to  Linden,  N.J.,  and  Philadelphia,  Pa., 
under  a  continuing  contract,  or  con- 
tracts, with  Decatur  Glass  Works,  Div. 
Kidde  Consumer  Durables  Corp.,  Deca- 
tur, Tex.,  for  180  days.  Applicant  has 
aLso  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  autliority.  Sup- 
porting shipper(s):  Decatur  Glass 
Works,  Div.  Kidde  Consumer  Durables 
Corp.,  P.O.  Box  502,  Decatur,  Tex.  76234. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation A.ssistant,  Ititerstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas.  Tex.  75242. 

No.  MC  143714TA.  filed  September  13, 
1977.  APPLICANT:  ACACIA  VAN  & 
STORAGE  CO.,  56  West  15th  Street, 
Merced,  Calif.  95340.  Applicant's  repre- 
sentative: William  A.  Booth,  707  Wil- 
shire  Blvd.,  Suite  1800,  Los  Angeles, 
Calif.  90017.  Authority  sou.ght  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  between  points 
within  Merced,  Madera  and  Mariposa 
Counties,  and  the  City  of  Turlock  in 
Stanislaus  County,  Calif.,  restricted  to 
the  transportation  of  traffic  having  prior 
or  subsequent  movement  In  interstate  or 
foreign  commerce,  further  restricted  to 
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the  performance  of  pick  up  and  delivery 
service  in  comiection  with  packing,  crat- 
ing, containerization.  or  unpacking,  un- 
crating and  decontainerization  of  such 
traffic,  for  180  days.  Supporting 
shipper  (si:  Bekins  International  Lines, 
inc  8''0  East  "D"  Street,  WUmington, 
Calif..  90744.  Higa  Fastpack,  Inc.,  46o 
California  Street,  Suite  530,  San  Fran- 
cisco Calif.  94104.  Send  protests  to: 
Michael  M.  Butler.  District  Supervisor, 
211  Main  St.,  Suite  500,  San  Francisco, 
Calif.  94105. 

No  MC  143738TA.  filed  September  20, 
1977     Applicant:    DONALD   D.    HAVE- 
LICK  Pado  Company,  7902  Husky  Way, 
SE     Olympia,  Wash.  98503.  Applicants 
representative:    Henry  Winters,   15   So. 
Grady  Way,  Suite  235,  Renton,  Wash. 
98055.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages and  return  of  malt  beverage  con- 
tainers, between  Busch-Fairfield,  Calil. 
Seattle    and    Vancouver,    Wash.,    ana 
Sandpoint.   Idaho,   under   a  continuing 
contract,  or  contracts,  with  Frank  s  Dis- 
tributors,    for     180     days.     Supporting 
shipper's':    Frank's   Distributors,   P.O. 
Box  1067    Sandpoint.  Idaho  83864.  Send 
protests   to:    Hugh   H.   Chaffe,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  858  Fed- 
eral Building.  915   Second  Avenue,  Se- 
attle, Wash.  98174. 

No  MC  143739TA,  filed  September  19, 
1977  Applicant:  SHURSON  TRUCKING 
CO    INC.,  P.O.  Box  147.  New  Richland, 
Minn.  56077.  Applicants  representative: 
William    L.    Fairbank,    1980    Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,     transporting:     Foodstuffs    and 
nonedible    food    products,    in    vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Terminal  Ice  &  Cold 
Storage    Co..    at    Bettendorf,    Iowa,    to 
points    in    Colorado.    Illinois.    Indiana, 
Kansas.  Kentucky.  Michigan,  Minnesota, 
Missouri.  Nebraska.  North  Dakota.  Ohio, 
South  Dakota,  and  Wis.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s):   Ter- 
minal Ice  &  Cold  Storage  Co.,  P.O.  Box 
928.  Bettendorf.  Iowa  52766.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transporta- 
tion    Assistant.     Interstate    Commerce 
Commission.  Bureau  of  Operations.  414 
Federal  Building  and  U.S.  Court  House, 
110   S.   4th   Street,  Minneapolis,   Minn. 
55401. 
By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-29698  Fl'  jA  10-7-77:8:45  am] 


NOTICES 

der  Section  210  a(a)   of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  apphcation  may  be 
fUed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant  must 
certifv  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  tlie  "MC"  docket  and  "Sub  ' 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also    the    protestant    shall    specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retarv.  Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 
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Motor  Carriers  of  Property 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Wearing    apparel    and    materials, 
supplies  and  equipment  used  in  the  man- 
ufacture of  wearing  apparel,  except  com- 
modities  in   bulk,   between   New   "iork, 
N  Y  ,  on  the  one  hand,  and,  on  the  other, 
Petersburg,  W.  Va..  and  between  Peters- 
burg. W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania  for  180 
davs.  Applicant  has  also  filed  an  under- 
Iving  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper  (s) : 
Edinburg  Manufacturing  Corp.,  131  West 
35th  Street.  New  York.  N.Y.  10001.  Send 
protests  to:  Maria  B.  Kejss,  Transporta- 
tion   Assistant.     Interstate     Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y. 10007. 

No.  MC  82063  (Sub-No.  85TA),  filed 
September  21.  1977.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Rd.,  Sun- 
set Hills,  Mo.  63127.  Applicant's  repre- 
sentative: W.  E.  Klipsch  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Liquid  plastic  resins,  in  bulk,  in  tank 
vehicles,  from  Monticello,  Ark.,  to  all 
points  in  the  United  States  (except  De- 
catur. Ala.:  Jeffersonville.  Ind.:  Louis- 
ville. Ky.;  New  Orleans.  La.;  Houston, 
Tex.;  Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper(s':  Chemetics  Sys- 
tems. Inc.,  2006  Gladwick  Street,  Comp- 
ton,  Calif.  90220.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  1465,  210  N.  12th 
Street,  St  Louis,  Mo.  63101. 


[  7035-01  ] 

[Notice  No.  129TA1 

MOTOR   CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

October  6,  1977. 
Tlie  following  are  notices  of  filing  of 
apphcations  for  temporary  authority  un- 


No.  MC   19311    (Sub-No.  35TA),  filed 
September  22,   1977.  Applicant:      CEN- 
TRAL TRANSPORT.  INC.,  34200  Mound 
Rd.,  Steriing  Heights,  Mich.  48077.  Ap- 
plicant's representative:  Walter  N.  Bien- 
eman,   100  West  Long  Lake  Rd.,  Suite 
102,  Bloorafield  Hills.  Mich.  48013.  Au- 
tliority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  General  commodi- 
ties,   except    those    of    unusual    value, 
classes  A  and  B    explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equipment 
servin.t?  the  plant  site  of  Central  Found- 
ry Division  of  General  Motors  Corpora- 
tion at  Bedford,  Ind,.  as  an  off  route 
point  in  connection  with  otherwise  au- 
thorized service,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    .shipper's):    GM    Logistics 
Operations.  General  Motors  Corporation. 
30007  Van  Dv-ke  Avenue.  Warren.  Mich. 
48090.  E.  R.  Wiseman.  Director.  Trans- 
pMjrtation  Economics.  Send  protests  to: 
Erma    W.    Gray.    Secretary.    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.   604   Federal   Building   &   U.S. 
Courthouse.   231   West  Lafayette  Blvd., 
Detroit,  Mich.  48226. 

No.  MC  50307  (Sub-No.  90TAi,  filed 
September  19.  1977.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC.,  247 
West  35th  Street,  New  York.  N.Y.  10001. 
Applicant's  representative:  Arthur  Lib- 
erstein,  167  Fairfield  Rd.,  P.O.  Box  1409, 

Fairfield.  N.J.  07006.  Authority  sought  to 


No   MC  94265  (Sub-No.  252TA>,  filed 
September  23.  1977.  Applicant:  BON>fEY 
MOTOR  EXPRESS,  INC..  Rte  460.  P.O. 
Box  305.  Windsor.  Va.  23487.  Applicant's 
representative:  William  K.  Gainey.  Rte 
460,  P.O.  Box  305.  Windsor,  Va.  23487. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-prod^icts.  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Section  A  of  Appendix  I  to  the 
Report  in  Descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk),  from  Smith- 
field,  Va.,  to  Greenville.  South  Carolina. 
Atlanta    and    Thomasville.     Ga..     and 
Montgomery  and  Birmingham,  Ala.,  for 
IB   davs.   Supporting   shippens):    ITT, 
Gv.altney,  Inc..  P.O.  Box  489,  Smithfield, 
Va.  23430.  Send  protests  to:  Paul  D.  Col- 
lins, District  Supervisor.  Interstate  Com- 
merce  Conmiission.   Bureau   of  Opera- 
tions. Room  10-502  Federal  Building.  400 
North  8th  Street,  Richmond,  Va.  23240. 

No.  MC  103993  (Sub-No.  902TA) ,  filed 
September  22,  1977.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart.  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesani, 
28651  U.S.  20  West,  Elkliart,  Ind.  46514. 
Authority  sought  to  operate  as  a  com- 
mo7i  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trucks,  in 
secondary  movements,  in  truckaway 
.ser\ice,  from  the  plantsites  and  ware- 
house facilities  of  Midas  International 
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Corp..  and  Its  Divisions,  located  at  points 
In  Elkhart  County,  Ind.,  to  points  in  In- 
diana, Illinois,  Kentucky,  Michigan, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia, 
Pennsylvania,  Massachusetts.  Connecti- 
ruc.  Delaware,  New  York,  New  Jersey. 
Mtiryland,  Rhode  Island.  Georgia  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's):  The 
FYolic  E)ivision  of  Midas  International 
Corp..  County  Road  15  South.  Elkhart, 
Ind.  46514.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
343  West  Wayne  Street.  Suite  113,  Fort 
Wayne.  Ind.  46802. 

No.  MC  111170  » Sub-No.  242TA),  filed 
September  21.  1977.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC.,  P.O.  Box  1718, 
2811  N.  West  Ave.,  El  Dorado.  Ark.  71730. 
Applicant's  representative:  Tom  E. 
Moore.  P.O.  Box  1718,  El  Dorado,  Ark. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  plastic  res- 
ins, in  bulk,  in  tank  vehicles,  from  Monti- 
cello.  Ark,  to  points  in  the  United  States 
te.xcept  Alaska  and  Hawaii),  for  180 
davs.  Suporting  shipperis>  :  Chemetics 
Systems.  Inc..  2006  Gladwick  Street. 
Compton.  Calif.  90220.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supen-isor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  113908  (Sub-No.  412TA>,  filed 
September  15,  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  2105  East 
Dale  Street.  P.O.  Box  3180  G.S  S.,  Spring- 
field. Mo.  65804.  Applicant's  representa- 
tive: B.  B.  "Whitehead.  2105  East  Dale 
St..  P.O.  Box  3180  G.S.S.,  Springfield. 
Mo.  65804.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alco- 
hol, alcoholic  liquors,  neutral  spirits,  dis- 
tilled spirits,  wine  and  laine  products,  in 
bulk,  from  points  in  California,  to  Long 
Prairie.  Minn.,  for  180  days.  Applicant 
has  also  filed  an  underlymg  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper's):  Minnesota  Dis- 
tillers. Inc..  609  6th  Street,  NE.,  Long 
Prairie.  Minn.  56347.  Send  protests  to: 
John  V.  Barrj-,  District  Supervisor,  In- 
terstate Commerce  Commission,  600  Fed- 
eral Building,  911  Walnut  Street.  Kan- 
sas City.  Mo.  64106. 

No.  MC  113908  <Sub-No.  414TA'.  filed 
September  12.  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.  2105  East 
Dale  St..  P.O.  Box  3180  G.S.S..  Spring- 
field. Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  c07n7non  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
cohol, alcoholic  liquors,  neutral  spirits, 
distilled  spirits,  wines,  brandies,  fruit 
juice  and  concentrates  thereof,  in  bulk, 
from  points  in  California,  to  points  in 
Kentucky,  Missouri  and  New  York,  and 
from  points  in  Kentucky^  to  points  in 


Calif  ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's)  :  A.  Perelli  Minetti  &  Sons 
Wineries,  P.O.  Box  818.  Delano,  Calif. 
93215.  Send  protests  to:  John  V.  Barr>', 
District  Supervisor.  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  Mo.  64106. 

No.  MC  113908  (Sub-No.  415TA),  filed 
September  12,  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  2105  East 
Dale  St..  P.O.  Box  3180  G.S.S..  Spring- 
field. Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Alcoholic  liquors,  in  bulk,  from  ports  of 
entry  on  the  United  States,  Republic  of 
Mexico  boundary  line  located  in  Texas, 
New  Mexico  and  Ariz.,  to  Weston,  Mo., 
and  (2)  alcoholic  liquors,  in  bulk,  from 
points  in  New  York.  New  Jersey,  Pennsyl- 
vania. Maryland,  Virginia  and  Delaware, 
to  Weston.  Mo.,  for  1180  days.  Applicant 
has  also  filed  an  underlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  sliipper(s)  :  McCormick  Dis- 
tilling Company,  P.O.  Box  38.  Weston, 
Mo.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,,Interstate  Commerce 
Commission.  600  Federal  Bldg.,  911  Wal- 
nut St.,  Kaiisas  City.  Mo.  64106. 

No.  MC  113908  (Sub-No.  416TA).  filed 
September  12,  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  Street.  P.O.  Box  3180  G.S.S., 
Springfield.  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Alcohol,  alcoholic  liquors,  neu- 
tral spirits,  distilled  spirits,  tvine.  wine 
products,  brandies,  fruit  juice  and  con- 
centrates thereof,  in  bulk,  from  points 
in  California,  to  points  in  Arkansas. 
Florida.  Georgia,  Idaho,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Mary- 
land. Michigan,  Missouri.  New  Jersey. 
New  Mexico,  New  York,  Ohio,  Pennsyl- 
vania. South  Carolina,  Tennessee,  Texas, 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper(s) :  A.  Perelli  Minet- 
ti &  Sons  Wineries,  P.O.  Box  .818.  Delano, 
Calif.  93215.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City.  Mo.  64106. 

No.  MC  115654  'Sub-No.  69TA'.  filed 
September  22,  1977.  Applicant:  TEN- 
NESSEE CARTAGE  CO.,  INC.,  P.O.  Box 
1193.  No.  1  Candy  Lane.  Nashville,  Tenn. 
37202.  Applicant's  representative:  Henry 
E.  Seaton,  915  Pennsylvania  Building, 
425  13th  Street  NW,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tionery and  confectionery  products, 
chocolate  syrup,  and  cocoa,  in  mech- 
anically refrigerated  equipment,  except 
in  bulk,  from  Atlanta,  Ga..  and  its  com- 


mercial zone  to  that  part  of  Alabama 
south  of  U.S.  Highway  80,  for  180  days. 
Supporting  shipper (s) :  Hershey  Foods 
Corporation,  P.O.  Box  47517,  Atlanta, 
Ga.  30340.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  116073  (Sub-No.  364TA).  filed 
September  22.  1977.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC..  1825  Main  Avenue.  P.O.  Box  919. 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: John  C.  Barrett,  P.O.  Box 
919,  Moorhead.  Minn.  56560.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Travel  trailers,  including 
fifth  wheel  trailers,  tent  and  pickup 
campers,  from  the  plantsite  of  AMF 
Skamper  Corp.  at  or  near  Bristol,  Ind.. 
to  points  and  places  in  the  United  States, 
excluding  Alaska  and  Hawaii,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s) :  AMF  Skamper  Corp.,  Box  328, 
Bristol,  Ind.  46507.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  2340.  Fargo. 
N.  Dak.  58102. 

No.  MC  116077  (Sub-No.  386TA).  filed 
September  21,  1977.  Applicant:  ROB- 
ERTSON TANK  LINES,  INC.,  2000  W. 
Loop  South,  Suite  1800,  Houston,  Tex. 
77027.  Applicant's  representative:  John 

C.  Browder  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Caustic 
potash,  liquid,  in  bulk,  in  tank  vehicles, 
from  Corpus  Christ!.  Tex.,  to  Atlanta, 
Ga..  and  Goodyear,  Ariz.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s)  :  PPG 
Industries.  Inc.,  Pittsburgh,  Pa.  15222. 
Send  protests  to :  John  F.  Mensing,  Dis- 
trict Supervisor.  8610  Federal  Building. 
515  Rusk  Avenue.  Houston,  Tex.  77002. 

No.  MC  116457  (Sub-No.  23TA> ,  filed 
September  23,  1977.  Applicant:  GEN- 
ERAL TRANSPORTATION  INC.,  1804 
S.  27th  Avenue.  P.O.  Box  6484,  Phoenix. 
Ariz.  85009.  Applicant's  representative: 

D.  Parker  Crosby,  1710  S.  27th  Avenue, 
P.O.  Box  6484.  Phoenix,  Ariz.  85005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Logs  that  are  pre- 
cut,  milled,  and  notched  for  use  in  con- 
struction and  erection  of  log  buildings 
and  building  materials,  hardware,  and 
accessories  necessary  for  the  erection  of 
log  buildings,  poles,  railings,  and  posts 
for  erection  of  fences,  from  Navajo  and 
Apache  Counties,  Ariz.,  to  points  in  the 
United  States  except  Alaska  and  Hawaii, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
perls'  :   American  Log  Homes,  4409  N. 
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Saddlebag  Trail.  Scottsdale.  Ariz.  85251. 
Send  protests  to:  Andrew  V.  Baylor.  Dis_- 
trict  Supervisor.  Interstate  Commerce 
Commission.  Room  2020  Federal  BuUd- 
ing.  230  N.  First  Avenue,  Phoenix,  Ariz. 
85025. 

No.  MC  117613  fSub-No.  21TA>.  filed 
September  21.  1977.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  9,  Box  26.  15  East 
Oak  Ridge  Drive.  Hagerstown.  Md.  21740. 
Applicant's  representative:  Edward  N. 
Button.  1329  Pennsylvania  Avenue.  P.O. 
Box  1417,  Hagerstown.  Md.  21740.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  and  in- 
sulating materials,  between  Charlottes- 
ville, Va.,  Kingston,  N.Y.,  Elmswood  Park, 
N.J.,  and  Allentown,  Pa.,  and  their  re- 
spective commercial  zones,  on  the  one 
hand,  and.  on  the  other,  points  in  Mary- 
land, Virginia,  Pennsylvania,  and  West 
Virginia,  under  a  continuing  contract, 
or  contracts,  with  Bow  Lighting  and 
Supply,  for  180  days.  Applicant  has  al.so 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing .shipper (s):  Bow  Lighting  and  Sup- 
plv,  806  Frederick  Street.  Hagerstown, 
Md.  21740.  Send  protests  to:  W.  C.  Hers- 
man,  District  Supervisor.  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue  NW..  Room  1413,  Wash- 
ington. D.C.  11423. 

No.  MC  117730  (Sub-No.  19TA) .  filed 
September  21.  1977.  Applicant:  KOU- 
BENEC  MOTOR  SERVICE,  INC..  Route 
47,  Huntley.  111.  60142.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  180  N.  La 
Salle  Street,  Chicago,  HI.  60601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  sand,  in 
bulk,  in  conveyor  equipment,  from  Au- 
rora, 111.,  to  all  states  in  the  United  States 
in  and  east  of  Montana.  Wyoming.  Colo- 
rado, and  New  Mexico,  for  180  days.  Sup- 
porting shipper(s)  :  Faskure  Coated 
Sand,  Division  of  Aurora  Metals,  Inc., 
John  Smillie.  General  Manager,  1019 
Jericho  Road.  Aurora.  111.  60506.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1386. 

No.  MC  119741  (Sub-No.  85TA) .  filed 
September  20.  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC.,  P.O. 
Box  1235.  R.F.D.  No.  2.  Fort  Dodge.  Iowa 
50501.  Applicant's  representative:  D.  L. 
Robson.  P.O.  Box  1235.  Fort  Dodge,  Iowa 
50501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportiiig:  Food, 
food  products,  and  food  ingredients.  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plant  and  storage 
facilities  of  Archer  Daniels  Midland  Co., 
Decatur,  111.,  to  points  in  Oklahoma  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shlpper(s^  :  Archer  Daniels  Midland 
Co.,  P.O.  Box  1470,  4666  Faries  Parkway, 


Decanir  111.  62525.  Send  protests  to:  Avenue.  Norwalk ,  Conn.  06851.  Sen(a 
Herbert  W.  Allen.  District  Supen-isor,  protests  to :  Archie  W.  Andrews.  District 
Bureau  of  Operation...  Interstate  Com-  Supervisor.  Interstate  Commerce  Com - 
isuredu  ui  K^^  ....      jnission.  310  New  Bern  Avenue.  624  Fed- 

eral Building.  P.O.  Box  26896.  Raleigh, 
N.C. 27611. 

No.  MC  125368  'Sub-No.  24TA^ .  filed 
September  23.  1977.  Applicant:  CONTI- 
NENTAL COAST  TRUCKING  CO..  INC., 
P  O  Box  26  Holly  Ridge,  N.C  28445.  Ap- 


merce  Commission.  518  Federal  Build- 
ing. Des  Moines,  Iowa  50309. 

No.  MC  123255  (Sub-No.  121TAi.  filed 
September  21,  1977.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue,  Newark.  Ohio  43055.  Apphcant's 


representative:  C.  F.  Schnee,  Jr.  (same  -•.--- ^„..,^.  n  w  i^lPtrher 

address  as  applicant'.  Authority  sought  phcants  representatne.  C.  W^Fletcnei 

?o    operate   ai    a    common    carrier,    by  P.O.  Box  26.  Holly  Ridge  N.C.  28445^  Au- 

moto?    vehicle,    over    irregular    routes,  tho"ty  sought  to  operate  as  a  common 

transporting:  Paper  and  paper  products,  carrier,  by  motor  vehicle,  over  irregiUar 

from  the  faciliUes  of  the  International  routes,  transporting:  Meats.  ^^J°JP/9f- 

PapevCo.  at  or  near  Jay  and  Livermore  ucts.  Meat  by-products  and  articles  dis- 


Falls.  Maine,  to  points  in  the  states  of 
Arizona.  California.  Illinois.  Indiana, 
Kansas,  Kentucky.  Maryland,  Michigan, 
Minnesota,  Missouri.  New  Mexico.  Ohio, 
Oldahoma.  Pennsylvania.  Tennessee, 
Texas,  Wisconsin,  and  those  In  New 
York  on  and  west  of  Interstate  81,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's):  In- 
ternational Paper  Co..  220  East  42nd 
Street.  Room  300.  New  York.  N.Y.  10017. 
Send  protests  to:  Frank  L.  Calvary.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  220  Federal  Building  and 
U.S.  Courthouse.  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC  123255  (Sub-No.  122TA) .  filed 
September  22.  1977.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue,  Newark.  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  in-egular  routes, 
transporting:  Plastic  products,  from  the 
facilities  of  Amoco  Plastic  Products  Co., 
Division  of  Amoco  Chemical  Corp.,  at  or 
near  Seymour.  Ind.,  to  points  in  the 
states  of  Alabama.  Florida,  Georgia, 
Maryland.  Michigan.  North  Carolina. 
Ohio.  South  Carolina,  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  Amoco  Chemical  Corp..  200  East 
Randolph  Drive.  Chicago.  111.  60601. 
Send  protests  to:  Frank  L.  Calvary.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  220  Federal  Building  and 
U.S.  Courthouse.  85  Marconi  Boulevard. 
Columbus.  Ohio  43215. 

No.  MC  125368  (.Sub-No.  23TA).  filed 
September  23.  1977.  Applicant:  CONTI- 
NENTAL COAST  TRUCKING  CO.,  INC., 
P.O.  Box  26.  Holly  Ridge.  N.C.  28445.  Ap- 
plicant's representative:  C.  W.  Fletcher, 
P.O.  Box  26.  Holly  Ridge.  N.C.  28445.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
products,  from  the  plant  sites  and  stor- 
age facilities  of  Peppcridge  Farm,  Inc.,  at 
Downers  Grove.  111.,  to  points  in  Connec- 
ticut, Delaware,  Florida,  Georgia,  Mas- 
sachusetts, Maryland.  New  Jersey.  New- 
York.  Pennsylvania,  and  South  Carolina, 
for  180  days.  Supporting  shipper(s)  : 
Pepperidge    Farm.    Inc..    595    Westport 


tributed  by  meat  packinghouses,  as  de- 
scri'ced  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulks ) ,  from  the  plant  sites  and  storage 
facilities  of  Swift  plpnts  located  at  or 
near  Omaha.  Nebr.:  Des  Moines.  Sioux 
City.  Glenwood.  and  Marshalltown. 
Iowa,  to  points  in  Alabama.  Florida, 
Georgia.  North  Carolina.  Soutli  Caro- 
lina, and  Tennessee,  and  from  Grand 
Island.  Nebr..  to  points  in  Alabama,  for 
180  days.  Supporting  shipper(s) :  Swift 
Fresh  Meats  Co.,  a  Division  of  Swift  & 
Co.,  115  W.  Jackson  Boulevard,  Chicago. 
111.  60604.  Send  protests  to:  Archie  W. 
Andrews.  District  Supei-visor,  Interstate 
Commerce  Commission.  P.O.  Box  26896, 
Raleigh.  N.C.  27611. 

No.  MC  126118  (Sub-No.  53TA',  filed 
September  23.  1977.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228,  Lin- 
coln. Nebr.  68501.  Applicant's  represent- 
ative: Duane  W.  Acklie  (same  address 
as  applicant ) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
Detroit,  Mich.,  and  its  commercial  zone 
to  North  Wilkesboro,  N.C,  and  its  com- 
mercial zone,  for  180  days.  Apphcant  has 
also  filed  an  tmderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper's':  Boggs  Distributing 
Co..  David  C.  Boggs.  President,  300  Boggs 
Lane.  Johnson  City.  Tenn.  27601.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 285  Federal  Building,  100  Cen- 
tennial Mall  North.  Lincoln,  Nebr.  68058. 

No.  MC  127539  (Sub-No.  60TA).  filed 
September  26.  1977.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC..  1108 
54th  Avenue  East.  Tacoma.  Wash.  98421. 
Applicant's  representative:  Michael  D. 
Duppenthaler.  607  Third  Avenue,  Seat- 
tle, Wash.  98104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plant,=:ite  and  facilities  of  Leslie  Foods,  a 
Division  of  Leslie  Salt  Co.,  Inc.,  located 
at  or  near  Oakland.  San  Jose,  and 
Simnyvale.  Calif.,  to  points  in  Oregon 
and  Washington,  for  180  days.  Support- 
ing shipper's)  :  Leslie  Foods,  a  Division 
of  Leslie  Salt  Co.,  Inc.,  575  Independent 
Road,  Oakland,  Calif.  94621.  Send  pro- 
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tet;ts  to:  Hugh  H.  Chaffee,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 858  Federal  Building,  Seattle.  Wash. 
98174. 

No  MC  128290  <Sub-No.  5TA),  filed 
September  20,  1977.  Applicant:  EARL 
HAINES,  INC.,  P.O.  Box  841,  Winchester. 
Va.  22601.  Applicant's  representative: 
Bill  R.  Davis,  Suite  101,  Emerson  Cen- 
ter, 2814  New  Springs  Road,  Atlanta,  Ga. 
30339.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiber  mulch  and  wood  cellulose  insula- 
tion, from  Baltimore  County.  Md.,  to 
pomts  in  the  states  of  Kentucky,  Vir- 
ginia. West  Virginia,  Maryland,  Dela- 
ware. New  Jersey.  New  York,  Pennsyl- 
vania. Connecticut,  Rhode  Island,  New 
Hampshire.  Vermont.  Maine,  Ohio. 
Massachusetts.  Tennessee,  North  Caro- 
lina, South  Carolina,  Georgia,  Alabama, 
Florida,  Texas,  Mississippi,  Louisiana, 
Arkansas,  Oklahoma,  Michigan,  Illinois. 
Indiana,  and  the  District  of  Columbia; 
and  recycled  cardboard  and  recycled 
newsprint,  on  return,  for  180  days.  Sup- 
porting shipper(s)  :  Superior  Fiber  Prod- 
ucts Co..  Suite  501.  Executive  Plaza  11. 
Hunt  Valley,  Md.  21031.  Send  protests 
to;  W.  C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Room 
1413.  Washington.  D.C.  20423. 

No.  MC  134150  (Sub-No.  14TA>.  filed 
September  20.  1977.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
d.b.a.  SOUTHWEST  MOTOR  FREIGHT. 
P.O.  Box  9596,  Chattanooga,  Tenn.  37412. 
Applicant's  representative:  Patrick  E. 
Quinn,  2931  South  Market  Street.  P.O. 
Box  9596,  Chattanooga,  Tenn.  37410. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Medical,  dental  and 
consumer  care  products,  from  Chatta- 
nooga, Tenn.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyo- 
ming, Colorado,  and  New  Mexico,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  further  restricted  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Cutter  Laboratories,  Inc.,  for  180  days. 
Supporting  shipperis;  :  Cutter  Labora- 
tories. Inc..  Berkeley,  Calif.  94710.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Conmierce  Commission,  Suite  A-422, 
U.S.  Court  House.  801  Broadway.  Nash- 
ville. Tenn.  37203. 

No.  MC  134494  (Sub-No.  STA',  filed 
September  16.  1977.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303, 
Mount  Vernon.  Mo.  65712.  Applicant's 
representative:  Harry  Ro.=s.  Jr..  58  South 
Main  Street,  Winchester,  Ky.  40391.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectioneries, from  Belmont.  Hayward. 
San  Francisco,  and  Los  Angeles.  Calif., 
lo  Robinson.  111.;  Denver.  Colo.,  and 
Kansas  City,  Mo.,  restricted  to  service  at 
Denver.  Colo.,  and  Kansas  City.  Mo.,  lim- 


ited to  partial  delivery  of  shipments 
which  require  final  delivery  at  Robinson, 
111.,  under  a  continuing  contract,  or  con- 
tracts, with  L.  S.  Heath  &  Sons.  Inc..  for 
180  days.  Supporting  shipper(s) :  L.  S. 
Heath  &  Sons,  Inc..  206  S.  Jackson,  Rob- 
inson. 111.  62454.  Send  protests  to:  John 
V.  Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City.  Mo.  64106. 

No.  MC  134740  (Sub-No.  6TA).  filed 
September  23,  1977.  Applicant:  JACK 
BAULOS.  INC..  P.O.  Box  71.  Oak  Lawn, 
111.  60454.  Applicants  representative: 
Stephen  H.  Loeb.  180  N.  La  Salle  Street. 
Chicago,  m.  60601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Artificial  Christmas  trees  and  re- 
lated Cfiristjnas  novelties  thereof,  from 
the  facilities  of  American  Tree  &  Wreath. 
a  Division  of  American  Technical  Indus- 
tries. Inc.,  at  Aurora,  111.,  to  points  in 
Iowa,  Indiana,  Michigan,  Minnesota, 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin,  under  a  continuing  con- 
tract, or  contracts,  with  American  Tree 
&  Wreath,  a  Division  of  American  Tech- 
nical Industries,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's)  :  Ameri- 
can Tree  &  Wreath,  a  Division  of  Ameri- 
can Technical  Industries,  Inc.,  Charles 
Nadler,  Mid-West  Sales  Manager,  5500 
W.  Touhy  Avenue,  Skokie,  111.  60076. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Building,  219  S.  Dearborn 
Street.  Room  1386,  Chicago,  111.  60604. 

No.  MC  136228  (Sub-No.  31TA),  filed 
September  22,  1977.  Applicant:  LUISI 
TRUCK  LINES.  INC.,  P.O.  Box  H,  New 
Walla  Walla  Highway  No.  11,  Milton- 
Freewater,  Oreg.  97862.  Applicant's  rep- 
resentative: Philip  G.  Skofstad,  P.O.  Box 
594,  Gresham,  Oreg.  97030.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
ti'ansporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  the  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Wallula.  Wash.,  to  points  in  Ari- 
zona, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Columbia  Foods.  Inc.,  a  sub- 
sidiary of  Iowa  Beef  Processors,  Inc., 
Dakota  City.  Nebr.  68731.  Send  protests 
to:  R.  V.  Dubay.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
hou.se,  Portland,  Oreg.  97204. 

No.  MC  136379  'Sub-No.  2TAi.  filed 
September  26,  1977.  Applicant:  JAY 
WATERS.  INC.,  1529  North  Broadway, 
Everett,  Wash.  98201.  Applicant's  repre- 
sentative: Michael  D.  Duppenthaler,  607 
Third  Avenue,  Seattle,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Shakes  and  shin- 
gles, from  points  in  Clallam,  Jefferson, 
Grays  Harbor,  Pacific,  King,  and  Lewis 
Counties,  Wash.,  to  points  in  California, 
for  180  days.  Supporting  shipper(si: 
Robinson  Plywood  &  Timber  Co.,  P.O. 
Box  840,  Everett,  Wash.  98206.  Hinchen 
Bros.  Shake  Inc.,  Box  1216,  Forks,  Wash. 
98331.  Send  protests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing, Seattle,  Wash.  98174. 

No.  MC  138420  (Sub-No.  22TA>,  filed 
September  22,  1977.  Applicant:  CHIZEK 
ELEVATOR  AND  TRANSPORT,  INC.. 
P.O.  Box  147,  Cleveland,  Wis.  53063.  Ap- 
plicant's representative:  Wayne  W.  Wil- 
son, 329  W.  Wilson  Street,  P.O.  Box 
8004,  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  coriimon  car- 
rier, by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt 
beverages  and  related  advertising  mate- 
rials and  supplies  and  malt  beverage  dis- 
pensing equipment  when  moving  there- 
with, from  Detroit.  Mich.,  to  St.  Louis. 
Mo.,  and  (2)  rejected  shipments  and 
empty  malt  beverags  containers,  from 
St.  Louis.  Mo.,  to  Detroit.  Mich.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s>  :  Mid-America  Beer  Dist..  Inc.. 
4400  Gustine  Avenue,  St.  Louis,  Mo. 
63116.  (Gerald  R.  Woodward.)  Send  pro- 
tests to:  Gail  Daugherty.  Transportation 
A.ssistant,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Federal 
Building  and  Co\irthouse.  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  139858  (Sub-No.  IITA),  filed 
September  20,  1977.  Applicant:  AMSTAN 
TRUCKING,  INC.,  1255  Corwin  Avenue, 
Hamilton,  Ohio  45015.  Apphcant's  repre- 
.sentative:  Chandler  L.  Van  Orman.  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
products  and  printed  materials,  from 
Evansville,  Ind.,  to  California,  Illinois, 
Kentucky.  Missouri,  Ohio,  Tennessee,  and 
Baltimore.  Md..  and  paper,  from  Illinois. 
Ohio.  Tennessee,  Alabama,  Louisiana, 
MissLssippi.  North  Carolina.  Pennsylva- 
nia, and  Texas,  to  Evansville,  Ind.,  and 
scrap  paper,  from  Evan.sville.  Ind.,  to  Il- 
linois and  Ohio,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Standard  Inc.,  and  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  American  Standard  Inc.. 
of  New  Brunswick,  N.J.,  for  180  days. 
Supporting  .shipperis)  :  James  P.  Nelli- 
gan.  General  Traffic  Manager.  American 
Standard  Inc.,  P.O.  Box  2003,  New 
Bnmswick,  N.J.  08903.  Send  protc-^ts  to: 
Paul  J.  Lowry,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  5514-B  Federal  Building. 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  139756  'Sub-No.  4TAi,  filed 
September  22,  1977.  Applicant:  HOW- 
ARD HERLEE  LISK  d.b.a.  HOWARD 
LISK,  305  Park  Road.  Wadesboro,  N.C. 
28170.  Applicant's  representative:  George 
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W.  Clapp,  109  Hartsville  Street.  P.O.  Box 
836,  Taylors.  S.C.  29687.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash,  inJjulk.  in  tank  and  hopper- 
type  vehicles,  from  the  facilities  of  Amax 
Resource  Recovery  Systems,  Inc.,  located 
at  or  near  Roxboro  and  Terrell,  N.C,  to 
points  in  South  Carolina  and  Virginia, 
under  a  continuing  contract,  or  contracts, 
with  Amax  Resource  Recovery  Systems. 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper's)  :  Amax  Resource  Recovery 
Systems,  Inc.,  2708  Church  Street. 
Greensboro,  N.C.  27405.  Send  protests 
to:  Terrell  Price  District  Supervisor,  In- 
terstate Commerce  Commission,  800 
Briar  Creek  Road,  Room  CCS  16,  Char- 
lotte, N.C.  28205. 

No.  MC  140484  (Sub-No.  24TA(,  filed 
September  22,  1977.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  2671  E^  Edison  Avenue,  Fort  Myers, 
Fla,  33902.  Applicant's  representative: 
Chester  A.  Zyblut.  366  Executive  Build- 
ing, 1030  Fifteenth  Street  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassware,  chinatcare,  earthenware, 
porcelainware,  stoneware  and  plastic 
bowls,  cups,  dishes  or  plates  and  acces- 
sories, from  Lake  City,  and  Jeannett-e, 
Pa.,  and  Sebring  and  Bedford  Heights. 
Ohio  to  points  in  Alabama.  Georgia. 
Florida,  and  Tennessee,  for  180  days. 
There  is  no  environmental  impact  in- 
volved in  this  application.  Supporting 
shipper's)  :  Jeannette  Corp..  Bullitt  Ave- 
nue, Jeannette,  Pa.  15644.  Send  protests 
to:  Donna  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Monterey  Building,  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  140553  'Sub-No.  3TA) ,  filed 
September  20,  1977.  Applicant:  ROGERS 
TRUCK  LINE,  INC.,  P.O.  Box  125,  Web- 
ster City,  Iowa  50595.  Applicants  repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I.  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Souix  City  and  Des  Moines, 
Iowa,  to  points  in  Alabama,  Georgia, 
Florida,  Tennessee.  North  Carolina,  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper's)  :  Swift  Fresh 
Meats  Co..  a  division  of  Swift  &  Co.,  115 
W.  Jackson  Boulevard.  Chicago,  111. 
60604.  Siouxland  Beef  Packers,  Inc..  P.O. 
Box  2371,  Sioux  City,  Iowa  51107.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 


No.  MC  140572  (Sub-No.  2TA^  filed 
September  20,  1977.  Applicant:  R.  C. 
MOORE,  INC.,  Box  346,  Waldboro, 
Maine  04572.  Applicant's  representative: 
Chester  A.  Zyblut,  366  Executive  Build- 
ing, 1030  Fifteenth  Street,  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  and  pla.^tic  products,  tooth- 
pick dispensers  and  sporting  goods  and 
accessories,  from  Wilton  and  Strong, 
Maine,  to  points  in  Pennsylvania,  Dela- 
ware, Maryland,  and  the  District  of  Co- 
lumbia, to  points  in  New  Jersey  located 
on  and  south  of  U.S.  Highway  130  and 
New  Jersey  Highway  33  and  points  in 
New  York  (except  New  York.  N.Y.,  and 
Nassau  and  Suffolk  Counties,  N.Y.),  un- 
der a  continuing  contract,  or  contracts, 
with  Forster  Manufacturing  Co..  Inc.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's) :  Forster  Manufacturing  Co..  Inc., 
Depot  Street,  Wilton,  M.aine  04294.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Biu-eau  of  Operations.  In- 
terstate Commerce  Commission,  Room 
307,  76  Pearl  Street,  Portland,  Maine 
04111. 

No.  MC  142065  'Sub-No.  8TA',  filed 
September  23,  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  P.O.  Drawer  F.,  Mulbeny.  Ark. 
72947.  Applicant's  representative:  Don 
Garrison,  324  North  Second  Street,  Rog- 
ers, Ark.  72756.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  and  food  ijigredients 
(except  in  bulk),  in  vehicles  witli  me- 
chanical refrigeration,  from  Crozet.  Va., 
to  points  in  New  Jersey,  New  York  and 
Pennsylvania,  under  a  continuing  con- 
tract, or  contracts,  with  Mortons  Frozen 
Foods,  Division  ITT  Continental  Baking 
Co.,  Inc.,  of  Charlottesville.  Va.,  for  180 
days.  Supporting  shipper (S'  :  Mortons 
Frozen  Foods,  Division  ITT  Continental 
Baking  Co.,  Inc.,  2007  Earhart  Street, 
Charlottesville,  Va.  22906.  Send  protests 
to:  WiUiam  H.  Land.  Jr.,  District  Super- 
visor, 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  142864  (Sub-No.  2TA) ,  filed 
September  21,  1977.  Applicant:  RAY  E. 
BROWN  TRUCKING.  INC.,  1266  Stuart 
Street,  NW.,  P.O.  Box  501,  Massillon, 
Ohio  44646.  Applicant's  representative: 
Jerry  B.  Sellman.  Muldoon.  Pember- 
ton,  &  Ferris,  50  West  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  from  the  facilities 
and  plantsite  of  Kitchens  of  Sara  Lee 
located  at  or  near  Decrfield  and  Chicago, 
111.,  to  points  in  Ohio,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper( SI  :  Kitchens 
of  Sara  Lee,  500  Waukegan  Road.  Deer- 
field,  111.  60015.  Send  protests  to:  Frank 
L.  Calvary,  District  Sui^ervisor.  Interstate 
Commerce     Commis.sion,     220     Federal 


Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard.  Coliunbus.  Ohio  43213. 

No.  MC  143753TA,  filed  September 
22.  1977.  Applicant:  BOLES  &  FRANK- 
LIN, INC.,  Rt.  2.  Box  169,  Weaverville, 
N.C.  28787.  Applicant's  representative: 
George  W.  Clapp.  109  Hartsville  Street. 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au- 
thority sought  to  operate  as  a  coriimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Bell.  Clay, 
Harlan,  Knox.  Laurel,  and  Whitley 
Coimties,  Ky.,  and  points  in  Anderson, 
Campbell,  Grainger,  and  Morgan  Coun- 
ties, Tenn..  to  points  in  Buncombe. 
Burke,  Haywood,  and  McDowell  Coun- 
ties, N.C,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippei's);  Kincaid  Coal  Co.,  P.O. 
Box  45.  Thorn  Hill.  Tenn.  37881.  Send 
protests  to:  Terrell  Price.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 800  Briar  Creek  Road,  Room 
CC516,  Charlotte,  N.C.  28205. 

No.  MC  143754TA.  filed  September  22, 
1977.  Applicant:  MACZUK  INDUS- 
TRIES. INC.,  Route  2,  New  Haven,  Mo. 
63068.  Applicants  i-epresentative :  Rob- 
ert L.  Hawkbts,  Jr..  312  East  Capitol 
Avenue,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molasses,  liquid 
feed,  and  liquid  feed  ingredients,  in  bulk, 
in  tank  vehicles,  from  New  Haven,  Mo,, 
to  points  in  Illinois,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's) :  Cargill, 
Inc.,  P.O.  Box  9300.  Minneapolis,  Minn. 
55440.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Com.merce  Commission.  Bureau  of  Op- 
erations. Room  1465,  210  N.  12th  Street, 
St.  Louis,  Mo.  63101. 

No.  MC  143755TA.  filed  September  20. 
1977.  Applicant:  GLOUCESTER  NEW 
COMMUNITIES  COMPANY,  INC.  R.  D. 
2,  Box  76A,  Kings  Highway,  Swedesboro, 
N.J.  08085.  Applicant's  representative: 
Eldon  M.  Chorney,  R.  D.  2,  Box  76A, 
Kings  Highway,  Swedesboro,  N.J.  08085. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Residents  of  ap- 
plicant's housing  development  in  Wool- 
wich and  Logan  Townships,  Gloucester 
County,  N.J.,  between  Woolwich  and 
Logan  Townships,  Gloucester  Coimty, 
N.J.,  and  Philadelphia.  Pa.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Beckett  Homeowners  Association,  for 
180  days.  Supporting  shipper's)  :  Beck- 
ett Homeowners  Association,  R.  D.  No.  2, 
Box  76A,  Kings  Highway,  Swedesboro, 
N.J.  08085.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com- 
mLssion,  428  East  State  Street,  Room  204, 
Trenton,  N.J.  08608« 

By  the  Commission. 

H.  G.  Homme.  Jr.,~ 
Acting  Secretary. 

[PR  Doc. 77-29699  Piled  10-7-77;8:45  am] 
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[  7035-01  ] 

(Notice  No.  2341 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

OtroBER  11.  1977. 

Application  filed  for  temix)rary  au- 
thority under  section  210a<b)  in  con- 
nection with  transfer  application  under 
section  212ibi  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  77339.  By  apphcation  filed 
September  30.  1977,  JERRY  J.  KOBS, 
INC..  R.R.  No.  2.  Walnut.  lA  51577. 
seeks  temporary  authority  to  transfer  a 
portion  of  the  operating  rifjiits  of  IOWA 
PACKERS  XPRESS,  INC..  P.O.  Box  231. 
Spencer.  lA  51301.  under  section  210a 
(bi.  The  transfer  to  JERRY  J.  KOBS. 
INC.  of  a  portion  of  the  operating 
rights  of  IOWA  PACKERS  XPRESS. 
INC..  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FR  Doc. 77-29700  Piled  10-7-77:8:45  amj 


[7035-01] 

(Notice  N.  L'33I 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212<b),  206(a>,  211, 
312(b).  and  410tg)  of  the  Interstate 
Commerce  Act. 

Each  apphcation  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  witli  the  Com- 
mission on  or  before  November  10.  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s).  or  applicants  (if  no 
such  representative  is  named ) .  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  m>ist  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submKted  through  the 
use  of  aCBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 


No.  MC-FC-76638.  filed  October  2, 
1977.  Transferee:  BROWN  LINES,  INC., 
22  First  St.  West,  Kalispell,  Mont.  59901. 
Transferor:  Lyle  H.  Hacke.  doing  busi- 
ness as  Brown  Bus  Lines,  606  Montana 
Ave..  Libby,  Mont.  59923.  Applicants'  rep- 
resentative: John  B.  Dudis.  Jr.,  Attorney 
at  Law,  P.O.  Box  759,  Kalispell.  Mont. 
59901.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  123481.  issued  July  14.  1971.  as  fol- 
lows: Passengers  and  their  baggage,  and 
cvpress  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Bonners 
Ferry.  Idalio.  and  Kalispell,  Mont.,  serv- 
ing all  intermediate  points  from  Bonners 
Feri-y  over  U.S.  Highway  2  to  Kalispell 
and  return  over  same  route.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  tempKjrary  authority  under  section 
210aibK 

No.  MC-PC-77271,  filed  September  29. 
1977.  Transferee:  Colorado- Wyoming 
Tiansfer  Co.,  Inc.,  2850  Blake  St.,  Den- 
ver, Co.  80205.  Transferor:  Burge  Mov- 
ing and  Storage.  Iiac.  2850  Blake  St.. 
Denver,  Co.  80205.  Applicants'  represent- 
ative: Truman  A.  Stockton,  Jr..  Attorney 
at  Law,  The  1650  Grant  St.  Bldg.,  Den- 
ver. Co.  80203.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  121247  (Sub-No.  2),  issued 
April  9.  1969.  as  follows:  Commodities, 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  or  special  handling, 
between  Cheyenne,  Wyo.,  and  Denver, 
Colo.,  restricted  to  shipments  originating 
at  Cheyenne,  Wyo.  and  destined  to  Den- 
ver, Colo.,  or  originating  at  Denver.  Colo., 
and  destined  to  Cheyenne,  Wyo.  Trans- 
feree presently  holds  authority  from  this 
Commission  under  Certifirate  No.  MC 
136504.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-FC-77313.  filed  September  19, 
1977.  Transferee:  Kenneth  A.  Roushey, 
R.  D.  1.  Wapwallopen.  Pa,  18660.  Trans- 
feror: Russell  J.  Haefele,  doing  business 
as  A  &  H  Trucking  Co.,  55  Asliley  St., 
Ashley,  Pa.  18706.  Applicant's  represent- 
ative: Thomas  F.  Kilroy,  Attorney  at 
Law,  Suite  406,  Executive  Bldg..  6901 
Keene  Mill  Rd..  Springfield.  Va.  22150. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
134245  (Sub-No.  1) .  Issued  April  29,  1971. 
as  follows:  Shredded  paper  and  poly- 
urethane  foam,  from  West  Pittston.  Pa., 
to  Leitchfield,  Ky„  Stamford,  Conn..  New 
York,  N.Y..  Elizabeth,  N.J.,  Chicago.  111., 
Pramingham.  Mass..  Baltimore.  Md.. 
and  Columbus  and  Dayton,  Ohio,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-FC  77316.  filed  September  19, 
1977.  Transferee:   Panther  Valley  Car- 


riers. Inc.,  R.  D.  No.  3.  Tamaqua.  Schuyl- 
kill County.  Pa.  18252.  Ti-ansferor:  Wil- 
liam N.  stegmeier,  doing  business  as 
Panther  Valley  Carriers,  R.  D.  No.  3, 
Tamaqua,  Schuylkill  County,  Pa.  18252. 
Applicant's  representative:  Ronald  T. 
Derenzo,  Zimmerm.an,  Lieberman  &  De- 
renzo.  Attorneys,  200  Mahantongo  Street, 
Pottsville.  SchuylkiU  County.  Pa.  17901. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  righls  of  trunj- 
feror.  as  set  forth  in  Certificates  Nos. 
MC  21720  and  MC  21720  Sub  4,  is.sued 
July  18.  19G6.  and  May  14.  19G4,  respec- 
tively, as  follows:  Over  regular  routes. 
Malt  beverages,  from  Northampton.  Pa., 
to  Charleston,  S.C..  over  specified  high- 
ways, serving  no  intermediate  points,  and 
Empty  malt  beverage  cojitainers  on  re- 
turn over  the  above-.^pecified  route,  serv- 
ing no  intermediate  points:  irregular 
routes.  Agricultural  commodities,  from 
points  in  Lehigh  and  Northampton 
Counties.  Pa.,  to  points  in  New^  York.  New 
Jersey.  Delaware,  Maryland  and  the  Dis- 
trict of  Columbia;  Malt  hevey ages,  from 
Northampton,  Pa.,  to  Baltimore.  Md.. 
New  York.  N.Y..  and  points  on  Long 
Island.  N.Y..  and  those  in  New  Jersey 
and  the  District  of  Columbia,  and  return : 
from  Mahanoy  Citv.  Pa.,  to  the  Di-^trict 
of  Columbia  and  points  in  New  Jersey. 
Now  York,  Ohio.  Delaware,  Maryland, 
and  Virginia.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authoriti-  under  section  210a(b) . 

No.  MC-FC-77321.  filed  September  21, 
1977.  Transferee:  DIXON  LEASING  CO?,- 
INC..  Old  Egg  Harbor  Road.  Llnden- 
wold,  N.J.  08021.  Transferor:  GEORGE 
WASHINGTON  BOYER.  doin::  business 
as  GEORGE  W.  BOYER  TRUCKING, 
684  Sunrise  Drive,  Avalon,  N.J.  08202. 
Attorney  for  transferee:  Robert  B.  Ein- 
horn.  Esquire,  3220  P.S.F.S.  Building,  12 
South  12th  Street.  Philadelphia.  Pa. 
19107.  Attorney  for  transferor:  John  H. 
Mead,  Esquire,  20  Decatur  Street.  P.O. 
Box  376.  Cape  May,  N.J.  08204.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  49071  issued 
April  10,  1971,  as  follows:  Refractory 
products,  aggregate  materials,  bonding 
materials  and  coatings,  castables,  gun- 
ning materials,  insulation  materials, 
metal  anchors,  clips  and  ca.stings.  and 
plastics  and  ramming  mixes,  from  Phila- 
delphia. Pa.,  to  points  In  Connecticut, 
Delaware.  Massachusetts,  New  Jersey, 
New  York,  and  Rhode  Island,  and  points 
in  those  parts  of  Maryland  and  Virginia 
on  and  east  of  U.S.  Highway  15;  Raw 
materials  used  in  the  manufacture  of 
refractory  products,  from  New  York, 
N.Y.,  Worcester.  Mass..  points  in  Dela- 
ware and  New  Jersey,  and  points  in  that 
part  of  Ma'-ylani  o-i  and  east  of  US. 
Highway  15.  to  Philadelphia.  Pa.;  Fire 
clay,  from  Crossmans,  Perth  Amboy, 
South  River,  Woodbridge.  in  Middlesex 
County.  Millville,  in  Cumberland  County. 
Trenton,  in  Mercer  County  in  Winslow 
Junction,  in  Camden  County.  N.J..  to 
Philadelphia.  Pa.;  Fire  brick  and  clay, 
from  Philadelphia,  Pa.,  to  Baltimore, 
Md.,  Wilmington  and  Dover.  Del..  New 
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York.  N.Y..  and  points  in  New  Jersey. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
section  210afb). 

No.  MC-FC-77323  filed  September  23, 
1977.  Transferee:  Harold  R.  Prigmore, 
doing,  business  as  J  &  D  Towing  Com- 
pany. 3371  South  500  West  Street,  P.O. 
Box  15439.  Salt  Lake  City,  Utah  84115. 
Transferor:  Gerald  R.  Davis  and  Harold 
R.  Prigmore.  a  partnership,  doing  busi- 
ness as  J  &  D  Towing,  3371  South  500 
West  Street,  Salt  Lake  City.  Utah  84115. 
Applicants'  representative:  Miss  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  123605,  issued  September 
18.  1975,  as  follows:  Wrecked  or  dis- 
abled motor  vehicles,  except  passenger 
automobiles,  in  truckaway  service,  by 
means  of  heavy  duty  wrecker  equipment 
only,  between  points  in  Davis,  Salt  Lake, 
and  Weber  Counties.  Utah,  on  the  one 
hand,  and.  on  the  other,  points  in  Ari- 
zona, Colorado.  Idaho,  Montana.  Ne- 
vada. Utah,  and  Wyoming.  Transferee 
presently  holds  no  autliority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
lion210a(b). 

No.  MC-FC-77325,  filed  September  23, 
1977.  Transferee:  Swiss  Ski  Tours,  Inc., 
65-03  Myrtle  Ave.,  Glendale,  N.Y.  Trans- 
feror: Swiss  Ski  Tours,  Inc.,  67-50 
Thorton  PL,  Forest  Hills,  N.Y.  Appli- 
cant's representative:  Gerald  E.  Paley, 
Attorney  at  Law,  285  Madison  Ave.,  New 
York,  N.Y.  10017.  Authority  sought  for 
purchase  by  transferee  of  the  brokerage 
rights  of  transferor,  as  set  forth  in  Li- 
cense No.  MC  12820,  issued  June  4, 
1964,  authorizing  a  service  to  be  per- 
formed in  connection  with  transporta- 
tion by  motor  vehicle  in  interstate  or 
foreign  commerce  as  follows:  Passengers 
and  their  baggage,  in  round  trip  tours, 
beginning  and  ending  at  Glendale, 
Queens  County,  N.Y.,  and  extending  to 
points  in  Maine,  Massachusetts,  New 
Hampshire,  and  Vermont.  Transferor  is 
authorized  to  engage  in  the  above-spec- 
ified operations  as  a  broker  at  Glen- 
dale, Queens  County.  N.Y.  Ti-ansferee 
presently  holds  no  authoiity  from  this 
Commission.  Application  has  not  been 
filed  for  temporaiy  authority  under  sec- 
tion 210a<b). 

No.  MC-FC-77328.  filed  September  27, 
1977.  Ti-ansferee:  William  H.  Ott,  Inc., 
doing  business  as  Texa.s  Hot  Sliot  Com- 
pany. 3815  Irvington  Blvd..  Houston, 
Tex.  77009.  Transferor:  William  H.  Ott, 
doing  business  as  Texas  Hot  Shot  Com- 
pany, 3815  Iivington  Blvd.,  Hou.ston, 
Tex.  77009.  Applicant's  representative: 
Mike  Gotten.  P.O.  Box  1148.  Austin,  Tex. 
78767.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates  No. 
MC  106941  and  MC  106941  (Sub-No.  2) 
and  MC  106941  (Sub-No.  3)  i.'^sued  April 
24,  1952,  December  21,  1962,  and  July  19, 


1967  as  follows:  Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,   storage,   transmission,    and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,    materials,    equipment,    and 
supplies,  used  in,  or  in  connection  with 
the  construction.  oiJeration,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipe  lines  including  tlie  stringing  and 
picking   up   thereof,   between   Houston, 
Tex.,  on  the  hand,  and.  on  the  other, 
points  in  Louisiana.  From  Houston,  Tex., 
to  points  in  Texas  v.  ith  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Machinery,  equip- 
ment, materials,  and  supplies,  used  in,  or 
in  connection  with,  tlie  discovery,  devel- 
opment, production,  refining,  manufac- 
ture,  proces.sing,  storage,   transmission, 
and  distribution  of  natural  gas  and  petro- 
leum and  tlieir  products  and  by-products, 
and    machinery,    materials,    equipment 
and  supplies  used  in,  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dL<^mantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  pipe  lines,  between  Houston,  Tex., 
on  the  hand,  and,  on  the  otiier.  points 
in    Oklahoma.   Macliinery.    equipment, 
materials,  and  supplies  used  in  or  in  con- 
nection with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  other  than  pipe- 
lines used  for  the  transmission  of  nat- 
ural gas,  petroleum,  their  products  and 
by-products,    water,    or    sewerage,    re- 
stricted to  the  tran.sportation  of  ship- 
ments moving  to  or  from  pipeline  rights 
way   of   way,    from   Houston.   Tex.,    to 
points  in  Texas,  witli  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Between  Houston, 
Tex.,  on  the  hand,  and,  on  the  other, 
points    in    Louisiana    and    Oklahoma, 
Earth    drilling    machinery    and    equip- 
vient,  and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  incidental  to, 
used  in.  or  in  connection  witli   'a)   the 
transportation,     in.'^tallation,     removal, 
operation,     repair,    servicing,     mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,   (b^,  the  com- 
pletion of  holes  or  wells  drilled,  (ci  the 
production,  storage,  and  tran.'^mission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from   holes   or  wells,   between 
Houston,  Tex.,  on  tlie  one  hand,  and, 
on  the  other,  points  in  Loui.^iana  and 
Oklahoma.     From    Houston.    Tex.,     to 
points  in  Texas,  with  no  tran.'^portation 
for  compensation  on  return  except  as 
otherwise   authorized.  Transferee   pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authoiity  section  210a' b>. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc. 77-29701  Filed  10-7-77:8:45  am] 


[ 7035-01  ] 

[Ex  Parte  No.  MC-88  (Sub-No.  2 )  ) 
DETENTION  OF  MOTOR  VEHICLES 

Shipments  of  Uncrated  New  Furniture, 
Fixtures,  and  Appliances 

In  the  order  of  the  Commission  served 
August  31,  1977,  petitions  for  a  stay  of 
the  prescribed  imiform  nationwide  de- 
tention rules  pending  reconsideration, 
reopening,  and  judicial  review  were 
denied.  On  September  2.  1977,  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  stayed  the  effectiveness  of  the 
prescribed  rules. 

In  the  order  of  August  31.  1977,  the 
effectiveness  of  the  prescribed  rules  was 
stayed  with  respect  to  "shipments  of  un- 
crated, uncartoned  new  furniture,  fix- 
tures, and  appliances  requiring  inside 
strapping,  wrapping,  bracing,  and  other 
loading  devices  similar  to  those  of  the 
household  goods  moving  industry.  "  In 
staying  the  effectiveness  of  the  rules,  it 
was  stated  that  a  subnumbered  proceed- 
ing would  be  instituted  immediately  "to 
receive  evidence  on  the  issue  of  an  ex- 
emption or  other  handling."  Accordingly, 
this  proceeding  will  be  instituted  and  the 
participants  are  requested  to  address 
such  issues  as : 

(1)  The  current  detention  pracrices 
with  respect  to  these  shipments : 

(2)  The  nature  of  the  specific  sliip- 
ments  and  the  reasons  why  the  deten- 
tion rule,  in  its  current  form.  126  MCC 
803,  as  modified  by  the  decision  and  order 
of  the  Commission  served  September  15, 
1977.  should  not  apply  to  them;  and 

(3)  Alternative  suggestions  directed  at 
modifying  the  prescribed  rule  in  lieu  of 
totally  exempting  specific  shipments. 

It  is  ordered:  A  pr(x;eeding  is  insti- 
tuted to  determine  whether  an  exemp- 
tion or  other  modified  treatment  is 
warranted  witli  respect  to  shipments  of 
uncrated,  uncartoned  new  furniture,  fix- 
tures, and  appliances. 

This  order  will  be  served  upon  all  in- 
terested persons  and  parties  to  Ex  Parte 
No.  MC  88,  Detention  of  Motor  Ve- 
liicles — Nationwide.  North  American  Van 
Lines.  Inc..  Mural  Transport,  Inc.,  Office 
Furniture  Distribution  Management  As- 
sociation. Inc..  National  Furniture  Traf- 
fic Conference.  Inc..  Hamilton  Indus- 
tries. The  Store  Kraft  Manufacturing 
Co.,  Hobart  Corp..  Ozite  Corp.,  Elsters, 
Inc..  and  Speed  (3ueen,  and  be  published 
in  the  Feder.^l  Register. 

No  oral  hearing  will  be  scheduled  for 
receiving  testimony  in  this  proceeding 
unless  a  need  should  later  appear,  but 
any  int^;rested  persons  may  participate 
in  this  proceeding  by  submitting  lor 
consideration  written  statements  of 
facts,  views,  or  arguments  on  the  issues 
mentioned  above,  or  any  other  subjects 
pertaining  to  those  is.sues. 

Any  person  intending  to  participate 
actively  in  this  proceeding  shall  notify 
the  Commission  by  filing  the  original 
and  one  copy  of  a  statement  of  intent  to 
participate,  as  well  as  the  position  it  in- 
tends to  take,  with  the  Office  of  Proceed- 
ings. Room  5342.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423.  on 
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or  before  October  31,  1977.  The  OfRce  of 
Proceedings  shall  then  prepare  and 
make  available  to  all  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  served. 
At  the  time  of  transmittal  of  the  service 
list,  the  Commission  will  fix  the  time 
within  which  initial  statements  and  re- 
ply statements  must  be  filed. 

Decided:  Octobers,  1977. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc. 77-29694  Filed  10-7-77:8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  U.S.C.  552b(eK3).  


CONTENTS 

Itema 

Federal  Election  Commission 1 

Federal  Energy  Regulatory  Com- 
mission    2 

Federal  Reserve  System,  Board  of 

Governors  3 

Nuclear  Regulatoi-y  Commission.-  4,  5 


[6715-01] 

1 

FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER:   No.  1492. 
PREVIOUSLY      ANNOUNCED      DATE 
AND  TIME:  Tliursday,  October  6,  1977, 
at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

CHANGE  IN  MEETING:  Plea.se  add: 
Office  accounts^^ommission's  Regula- 
tion, Part  113,  letter  from  U.S.  House  of 
RepreseuUitives  Select  Committee  on 
Ethics. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION : 

Mr.  David  Fiske.  press  officer. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-1529-77Pilecl  10-5-77:11:49  am] 


[ 6740-02  ] 


FEDERAL     ENERGY     REGULATORY 
COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  October  7, 1977. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  October  11. 
1977.10  a.m. 

CHANGE  m  THE  MEETING:  The  fol- 
lowing items  have  been  added: 

Item  No.,  Docket  No.  arid  Company 
G-8 — CP77-419,  et  al.,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc., 
et  al. 


G-9— RP72- 133     '  PGA77-2  < .     Unitod 
Gas  Pipe  Line  Co. 

Kenneth  F.  Plumb. 
Secretarij. 

I S -1530-77  Filed  10-6  77:10:12  ini] 


[6210-01] 


FEDERAL  RESERVE  SYSTEM,  BOARD 
OF  GOVERNORS. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  43  FR 
52601.  September  30,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m.. 
Wednesday,  October  5, 1977. 

CHANGES  IN  THE  MEETING :  .Addition '' 
of  the  following' closed  iienis  to  the  meet- 
ing: 

1.  Organizational  issues  relating  to  the 
Board's  staff. 

2.  The  Board's  building  project  involv- 
ing enclosure  of  the  Martin  Building 
podium  area.  (The  previously  announced 
meeting  included  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  this  matter  was  orig- 
inally scheduled  for  a  meeting  on  Sep- 
tember 28,  1977.) 

Previously  announced  closed  items : 

1.  Proposed  statement  to  be  presented 
to  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  regarding 
the  Federal  Reser\e's  role  in  the  pay- 
ments mechanism. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  .'Assistant  to  the 
Board, 202-452-3204. 

Dated:  October  6. 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|S   1532-77  Filed  10-6-77:12:35  pm] 


TIME  AND  DATE:  Wednesday.  Octo- 
ber 12. 

PLACE :  Commissioners'  Conference 
Rcom.  1717  H  Street  NW.,  V/ashington, 
DC. 

STATUS:  Open. 
MATTERS      TO     BE     CONSIDERED: 

10  a  m.— 1.  Briefing  on  BWR  Mark  I, 
II,  III  containment  designs.  2.  Briefing 
on  steam  generator  tube  leaks. 

3  p.m. — 1.  Meeting  with  KMC  repre- 
sentatives on  physical  search  require- 
ments. 2.  Affirmation  of:  Proposed  order 
in  Seabrook  <  tentative >  ;  conflict  of  in- 
terest exemption. 

Note.— The  affirmations  will  consist  of 
vote.s  on  matters  previously  reviewed  Individ- 
ually by  the  Commissioners  and  are  expected 
to  take  no  more  than  5  minutes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  Octobers.  1977. 

Walter  Magee, 
Office  of  the  Secretary. 

|.S  1531-77  Filed  10-6-77;  10:12  am] 


[ 7590-01  ] 


[7590-01] 


NUCLEAR    REGLTL.'iiTORY    COMMIS- 
SION. 


NUCLEAR    REGULATORY    COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  Tuesday,  Oc- 
tober 11.1977. 

PLACE:      Commissioners'      Conference 
Room.  1717  H  Street  NW.,  Washington. 
D.C. 
STATUS:  Open. 

MATTERS      TO      BE      CONSIDERED: 
Briefing  on  reactor  licensing  schedules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  October  4, 1977. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-1527-77  Filed  10-5-77:9:53  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1127] 

•F\  i'.ii'e  X'^^  293  (Sub-No.  8)  1 
STANDARDS     FOR    DETERMINING    COM- 
MUTER RAIL  SERVICE  CONTINUATION 
SUBSIDIES  AND  EMERGENCY  OPERAT- 
ING  PAYMENTS 

Proposed  Rulemaking  and  Order 
AGENCY:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACTION:  Proposed  Rulemaking. 

SUMMARY:  In  response  to  a  petition  of 
the  Southeastern  Pennsylvania  Trans- 
portation Authority,  the  Office  is  reopen- 
ing nilemaking  in  E.x  Parte  No.  293  (Sub- 
No.  8>  to  consider  whether  the  commuter 
rail  service  subsidy  standards  should  be 
ve\ised  to  limit  the  subsldizer's  respon- 
sibility for  personal  injuries  and  prop- 
erty damage. 

DATES: 

Comments  filed  by :  November  10,  1977. 

Reply  Comments  filed  by:  November 
25.  1977. 

mine  the  exact  location  of  the  wellbore  in 
nal  and  six  copies. 

ADDRESS:  Submit  statement  to: 

Rail  Services  Planning  Office,  Inter- 
state Commerce  Commission,  Wash- 
ington. D.C.  20423. 

SUPPLEMENTAL  INFORMATION:  The 
Rail  Services  Planning  Office  "the  Office) 
))resently  has  under  consideration  a  peti- 
tion filed  June  3.  1977.  by  the  Southeast- 
em  Pcnn.'^ylvania  Transportation  Au- 
thority (SEPTA)  seeking  a  reopening  of 
the  above-referenced  rulemaking  pro- 
ceeding to  consider  amendment  of  the 
Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies  and 
Emergency  Operating  Payments  (49  CFR 
Part  11271.  On  June  10,  1977,  the  Con- 
.solidated  Rail  Corporation  (ConRaiD 
filed  an  opposition  to  SEPTA'S  request, 
and  on  June  16,  1977.  SEPTA  filed  a 
reply. 

SEPTA  urges  reconsideration  of  cer- 
tain aspects  of  the  Commuter  Standards 
on  the  premise  that  regulations  "imple- 
menting a  new  and  rather  general  legis- 
lative mandate,  should,  no  matter  how 
carefully  considered  and  drafted,  give 
way  to  later  insights  developed  through 
I'.egotiations  and  dealings  between  the 
parties".  ConRail  oppases  reopening  be- 
raii.>e  three  of  the  four  areas  of  SEPTA's 
concern  "were  not  only  specifically  con- 
sidered in  tlie  proceedings  leading  to 
promulgation  of  the  Standards,  but  were 
also  expressly  reaffirmed  by  RSPO  fol- 
lowing mediation  proceedings  held  Feb- 
ruary 24,  1977,  at  the  request  of  SEPTA 
find  ConRail".  Should  the  Office  decide 
to  consider  SEPTA's  request  on  its  mer- 
iu«,  ConRail  does  suggest  two  additional 
ireas  of  concern  which  it  feels  .should 
Le  revLsited. 

The  Office  agrees  with  SEPTA  that  the 
public  interest  will  be  served  by  reviewing 


the  rights  and  responsibilities  of  *-he 
commuter  authorities,  the  operator,  and 
the  Federal  Government  under  the  com- 
muter rail  service  continuation  program. 
Upon  such  review,  the  Office  has  con- 
cluded that  rulemaking  should  be  insti- 
tuted to  consider  limited  revision  of  the 
standards.  The  prospective  modification 
and  the  issues  raised  by  SEPTA  and 
ConRail  are  discussed  below. 

I.  Financial  Commitments  and 
Responsibility 

Failure  of  Federal  Funding.  Whether 
the  burden  of  financial  responsibility 
should  be  shifted  from  the  subsidizer  tx> 
the  operator  in  the  event  the  Urban  Mass 
Transportation  Administration  (UMTA) 
fails  to  make  advance  payments  imder 
§  1127.8(h)  of  the  Standards. 

SEPTA  observes  that  it  is  entirely  de- 
pendent on  Federal,  State,  and  local 
grants  for  funds  to  continue  subsidizing 
commuter  rail  service;  that  it  has  no 
taxing  authority  or  other  assured  source 
of  revenue;  that  it  provides  transporta- 
tion services  (bus,  trolley,  and  subway) 
besides  commuter  rail;  that  in  the  event 
of  default  under  its  commuter  rail  agree- 
ment, the  assets,  grant  moneys  and  reve- 
nues pertaining  to  these  other  services 
would  be  subject  to  levy  by  ConRail;  and 
that  at  least  in  the  event  of  a  failure  of 
Federal  funding  "it  Ls  simply  impossible 
to  believe  that  Congress  could  have  in- 
tended such  a  result." 

SEPTA,  therefore,  proposes  to  qualify 
the  subsldizer's  obligation  to  make 
monthly  payments  by  amending  §  1127.8 
(h  I  of  the  standards  as  follows: 

Notwithstanding  any  otlier  provision  of 
tlii.s  part.  In  the  event  that  the  Secretary  (of 
Transportation)  shall  fall  to  pay  any  such 
monthly  amouijt  in  advance  to  the  subsi- 
dizer, the  subsldizer's  obligation  to  make 
monthly  payments  to  the  railroad  for  con- 
tinuation of  commuter  rail  service  shall  be 
reduced  by  the  amount  of,  and  for  the  dma- 
tlon  of,  said  non-payment,  unless  said  non- 
payment Is  occasioned  by  a  default  by  the 
subsidizer   under  any  Federal  agreement. 

There  is  considerable  merit  to  SEPTA's 
proposed  amendment  of  §  1127. Sh).  The 
difficulty  is  that  the  RRR  Act  confers 
upon  ConRail  the  right  to  discontinue 
commuter  service  if  "an  applicable  rail 
service  continuation  payment  *  •  •  is 
not  paid  when  it  is  due"  (Section  304(e) 
(2)(C)  (emphasis  supplied).  The  Office 
is  concerned  about  the  propriety  of  in- 
sulating the  subsidizer  from  service  dis- 
continuance when  payments  are  not 
made  on  time.  On  the  other  hand,  the 
Office  recognizes  that  in  conferring  this 
discontinuance  right  on  ConRail,  Con- 
gress also  Imposed  a  parallel  obligation 
on  the  Secretary  to  rein.burse  subsidizers 
for  the  additional  costs  they  incur  in 
continuing  the  commuter  service.  The 
Office  agrees  that  it  is  patently  unfair  to 
penalize  the  subsidizer  solelv  because 
the  Federal  Government  does  not  fulfill 
its  statutory  responsibility,  and  in  a  re- 
cent ruling  (Interpretation  No.  5»  has 
affirmed  that  UMTA  is  obligated  to  re- 
imburse the  subsidizer  for  the  interest 
payable  to  the  railroad  on  overdue  Fed- 
eral a.ssistance. 


The  Office  also  recognizes  that  the 
statute  does  not  call  for  monthly  pay- 
ments, much  less  pa>Tnents  in  advance 
of  service.  Thus,  it  would  arguably  be  a 
reasonable  exercise  of  administrative 
discretion  to  excuse  the  subsidizer  from 
making  monthly  payments  solely  becau.-^e 
UMTA  had  not  met  its  advance  payment 
obligation.  On  balance,  however,  the 
Office  believes  that  the  public  iutereM 
will  best  be  served  by  preserving  the  ex- 
isting rights  and  responsibilities  of  the 
parties.  To  date.  CoiiRail  has  not  elected 
to  assert  its  discontinuance  rights  al- 
though the  Federal  Government  has  not 
dispersed  emergency  assistance  funds 
for  nearly  a  year.  The  Office  presumes 
that  ConRail  has  sufficient  w.rking  cap- 
ital to  await  compensation  (with  inter- 
est) from  UMTA  and  that  if  its  circum- 
stances materially  change,  it  will  afiford 
the  subsidizers  and  UMTA  a  reasonable 
opportunity  to  brine  the  subsidy  pay- 
ments up  to  date.  The  Office  also  reiter- 
ates its  belief  expressed  in  the  mediation 
summary  that  the  public  interest  will  be 
disserved  unless  the  subsidizers  and  Con- 
Rail resolve  their  differences  by  spelling 
out  mutually  satisfactory  discontinuance 
proceduress  in  tlie  subsidy  agreement. 

Failure  of  Local  Funding.  Whether  the 
funds  and  assets  necessary  to  the  contin- 
uation of  SEPTA'S  transportation  ser\- 
Ices  otlier  than  commuter  rail  should  be 
in.sulated  from  judgment  and  levy  if 
there  is  a  failure  of  local  funding. 

SEPTA  in  effect  acknowledges  that  in 
the  event  of  a  default  in  payments.  Con- 
Rail is  entitled  to  pursue  its  discontinu- 
ance rights  and  to  obtain  a  judgment 
and  levy  against  any  funds  which  SEPTA 
•'may  have  received  for  the  co?ttinuation 
of  commuter  rail  service  and  which 
SEPTA  is  legally  authorized  to  pay  oicr 
to  ConRail  •  *  •-  remphasis  supplied  I. 
SEPTA  asserts,  however,  that  to  avoid 
adverse  impact  upon  public  health  and 
safety,  the  funds  and  assets  necessary 
to  the  continuation  of  its  other  transpor- 
tation services  should  not  be  jeopardized 
by  judgment  and  levy.  SEPTA  suggests 
that  the  Office  has  reached  a  contrary 
conclusion  in  its  summary  of  the  media- 
tion session  and  has  ruled  that  ConRail 
is  entitled  to  judgment  and  levy  in  the 
event  of  a  failure  of  local  funding. 
SEPTA  argues  that  Congres.--  contem- 
plated offers  of  financial  assistance  from 
subsidizers  which  are  unable  to  pledge 
the  full  faith  and  credit  of  a  govern- 
mental body  with  taxing  authority  and 
that  this  decision  is  "tantamount  to  a 
recognition  that  ConRail  might  have  to 
bear  some  risk  of  loss."  It  further  argues 
that  by  permitting  entities  such  as 
SEPTA  to  offer  subsidy.  Congress  did 
not  intend  to  jeopardize  the  other  facets 
of  SEPTA'S  regional  transportation  sys- 
tem or  to  permit  commuter  rail  service 
to  be  subsidized  by  other  services.  SEPTA, 
therefore,  proposes  that  §  1127.3(e)  be 
amended  by  adding  the  following  clause 
at  the  end  of  the  first  sentence : 

•  •  •  Provided,  however,  That  the  liabil- 
ity of  the  subsidizer  for  any  payment  to  (the 
railroad)  shall  be  limited  to  the  funds  which 
the   subsidizer  shall   have   received   for   i!ie 
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continuation  of  rail  service  and  which  the 
subsidizer  shall  be  legally  authorized  to  pay 
U)  (the  railroad). 

Upon  consideration  of  the  contentions 
of  tlie  parties,  the  Office  has  concluded 
that  it  would  be  inappropriate  to  insulate 
by  administrative  regulation  SEPTA's 
non-rail  commuter  assets  and  revenues 
from  levy  and  judgment  in  the  event  of 
default.  Section  304(c)  contemplates 
that  commuter  rail  service  will  be  con- 
tinued without  the  consent  of  ConRail 
only  upon  offers  to  make  subsidy  pay- 
ments by  financially  responsible  persons. 
Congress  did  not  limit  the  liability  of 
these  persons  in  any  respect,  but  on  the 
contrary,  affirmatively  obligated  them  to 
make  the  subsidy  payments  when  due. 
The  statute  (Section  205(d))  also  di- 
rected the  Office  to  adopt  regulations 
"which  avoid  cross  subsidization  among 
commuter,  intercity,  and  freight  rail 
services."  A  regulation  which  effectively 
shifts  the  ultimate  liability  for  commuter 
service  from  SEPTA  to  ConRail  would 
be  facially  inconsistent  with  this  statu- 
toiT  principle. 

Contrai-y  to  SEPTA's  contention,  the 
Office  did  not  rule  in  its  summary  of  the 
mediation  session  that  ConRail  was  en- 
titled to  judgment  and  levy  on  all  its 
revenues  and  assets.  This  is  a  question 
of  state  law  on  which  the  Office  ex- 
presses no  opinion.  The  Office  does  be- 
lieve that  the  parties  could  fashion  rea- 
sonable restrictions  on  their  judicial 
remedies  in  negotiating  the  operating 
agreement.  However,  in  tlie  absence  of 
a  statutory  directive,  the  Office  does  not 
view  SEPTA'S  proposed  regulation  as 
consistent  with  rail  continuation  provi- 
sions of  the  RRR  Act. 

SEPTA'S  Underlying  Financial  Com- 
ynitments.  Whether  the  responsibility  for 
determining  the  validity  of  a  subsidy 
offer  should  in  effect  be  shifted  from  the 
Office  to  the  subsidizer. 

SEPTA  asserts  that  in  negotiating  the 
operating  agreement.  ConRail  has  in- 
sisted upon  receiving  specific  written 
commitments  from  each  and  every  one 
of  the  state  and  local  governments  upon 
which  SEPTA  relies  for  funds.  SEPTA 
argues  that  ConRail  has  effectively  re- 
quired commitments  guaranteeing  pay- 
ment by  the  sub.sidizer.  whereas  §  1127.3 
(c)  only  requires  subsidy  offers  to  con- 
tain "information  demonstrating  that 
the  prospective  subsidizer  has  or  will 
have  the  financial  resources  to  subsidize 
the  service  and  otherwise  fulfill  its  con- 
tractual obligations."  SEPTA  expresses 
the  belief  that  its  latest  subsidy  offer, 
on  which  the  operating  agreement  was 
negotiated,  went  well  beyond  the  infor- 
mation required  by  RSPO  regulations. 
Acknowledging,  however,  that  ConRail 
apparently  disagrees,  SEPTA  proposes  to 
eliminate  any  uncertainty  by  amending 
5  1127.3(c)  (3)  to  require  that  the  sub- 
sidy offer  contain: 

•  •  •  information  supporting  the  pro- 
spective subsldizer's  reasonable  belief  that 
it  has  or  will  have  available  financial  re- 
.sources  adequate  to  pay  the  rail  service  con- 
tinuation subsidy,  as  reasonably  estimated 
by  the  subsidizer  (emphasis  supplied). 


In  Its  opposition.  ConRail  disputes 
SEPTA'S  claim  that  it  has  insisted  upon 
"guarantees"  from  SEPTA's  constituent 
governments,  asserting  that  the  letters 
of  commitments  themselves  refute  such 
an  assertion.  The  Office  will  not  under- 
take to  construe  the  commitments  made 
by  SEI^A's  constituent  governments. 
It  does  reiterate  the  opinion  experssed 
in  the  summary  of  the  mediation  .session 
"that  ConRail  cannot  dictate  the  nature 
and  extent  of  SEPT.A.'s  underlying  finan- 
cial commitments."  Tlius,  while  SEPTA 
is  obligated  "to  demonstrate  through 
gurantees,  security  arrangements  or 
other  appropriate  measures  that  it  has 
the  capacity  to  fulfill  its  commitments," 
ConRail  has  no  right  to  dictate  the  form 
by  which  SEPTA  manifests  its  financial 
responsibility. 

The  Office  is  also  not  persuaded  that 
SEPTA'S  proposed  amendment  of 
§  1127.3(C>  (3)  is  consistent  with  the 
service  continuation  provisions  of  the 
RRR  Act.  SEPTA'S  proposed  regulation 
would  effectively  shift  the  duty  for  de- 
termining whether  a  person  is  'finan- 
cially responsible"  from  the  Office  to  the 
subsidizer.  Although  the  Office  has  not 
been  called  upon  to  rule  on  the  validity 
of  any  subsidy  offer,  under  the  statutory 
scheme,  such  a  determination  would  be 
within  its  administrative  discretion. 

II.  Interest  h^-a  Penalties 

Whether  SEPTA  should  be  required  to 
pay  interest  on  late  payments  in  the  ab- 
sence of  ConRail's  agreement  to  penalty 
provisions  which  SEPTA  feels  are  neces- 
sary to  insure  a  satisfactory  level  of 
service. 

Section  1127.3ie)  of  the  Commuter 
Standards  requires  the  subsidized  to  pay 
interest  to  the  railroad  on  overdue  sub- 
sidy payments.  In  contrast,  §  1 127.5  (n) 
pennits,  but  does  not  require,  the  impo- 
sition of  negotiated  penalties  for  inferior 
performance.  SEPTA  asserts  that  during 
negotiations,  while  ConRail  insisted 
upon  its  "right"  to  receive  interest  on 
late  payments  (as  reflected  in  5  9.01(c) 
of  the  operating  agreement),  it  refu-sed 
to  agree  to  penalties  for  inferior  per- 
formance without  cash  incentives  (as  an 
addition  to  avoidable  cost)  for  superior 
performance. 

In  SEPTA'S  view,  tlie  imposition  by 
regulation  or  agreement  of  interest  on 
late  subsidy  payments  is  the  equivalent 
to  a  liquidated  damage  arrangement. 
SEPTA  does  not  quarrel  with  the  concept 
of  liquidated  damages,  but  believes  that 
RSPO  lacks  the  power  to  impose  them, 
particularly  upon  one  party  only.  SEPTA 
argues  that  the  analogous  liquidated 
damage  provision  applicable  to  ConRail's 
obligations  would  be  a  penalty  clause  for 
specified  breaches  of  the  performance 
standards.  However,  because  the  Stand- 
ards make  penalties  permissive  rather 
than  mandatory,  SEPTA  says  that  it  is 
not  in  a  position  of  comparable  strength 
with  ConRail  to  negotiate  liquidated 
damages  provisions.  Therefore,  SEPTA 
proposes  that  the  RSPO  Standards  be 
amended  as  follows: 

1.    Replace    the    third    sentence    of 
5  1127.3(e)  with  the  following  sentence: 


The  subsidy  agreements  may  include  rea- 
sonable provisions  as  agreed  upon  by  the  par- 
ties for  the  accrual  of  Interest  on  overdue 
subsidy  payments,  at  a  fixed  rate  or  a  rate 
determinable  by  reference  to  prevailing  in- 
terest rates,  for  such  period  as  they  remain 
unpaid  and  the  railroad  has  not  terminated 
the  service. 

2.  Amend  the  first  sentence  of  §  1127.- 
5(n)  to  read: 

The  subsidy  agreements  may  include  rea- 
sonable provisions  as  agreed  upon  by  the 
parlies  for  penalties  for  service  inferior  to 
stipulated  performance  standards  or  incen- 
tive payments  for  superior  performance,  or 
both. 

In  its  opposition.  ConRail  points  out 
that  the  Standards  impose  interest  not 
only  on  late  payments  by  subsidizers,  but 
also  on  overpayments  which  are  tJo  be 
adjusted,  after  the  end  of  the  subsidy 
year.  ConRail  argues  that  "similarly, 
penalties  should  be  charged  to  ConRail 
only  to  the  extent  that  it  may  equally 
benefit  from  performance  incentives" 
and  suggests  that  "SEPTA's  goals  would 
be  better  served  by  the  give-and-take  of 
negotiations  on  appropriate  penalties 
and  incentives  than  by  attempting  to  re- 
structure the  basic  financial  guidelines 
of  the  Standards." 

TTie  Office  is  sympathetic  with 
SEPTA'S  desire  to  negotiate  penalty  pro- 
visions to  indue  a  satisfactory  level  of 
service.  The  Office  acknowledges,  too,  its 
observation  during  rulemaking  that  the 
assessment  of  interest  is  "in  the  nature 
of  a  penalty  to  discourage  late  payments, 
rather  than  a  return  on  investment" 
(see  41  FR  at  20108).  Nevertheless,  in 
adopting  the  interest  provision,  the  final 
standards  provided  that  interest  on  over- 
due payments  would  accrue  only  "for 
such  i>eriod  as  the  operator  agrees  to 
waive  any  rights  to  terminate  service" 
(41  FR  at  26939).  Thus  ConRail's  fore- 
bearance  from  exercising  its  statutory 
right  of  discontinuance  when  payments 
are  not  made  "when  due"  (Section 
304(e) )  constitutes  the  quid  pro  quo  for 
late  payment  charge.  The  imposition  of 
interest  on  late  and  overpayments  is  also 
consistent  with  the  no  cross  subsidization 
principle  of  Section  205(dK  For  the.se 
reasons,  the  Office  adheres  to  its  conclu- 
sion that  the  present  interest  provision 
should  be  retained. 

III.  Responsibility  for  PERSON.^L 
Injuries  and  Property  Damage 

Whether  the  responsibility  for  losses 
arising  from  personal  injuries  and  prop- 
erty damage,  which  are  not  necessarily 
and  reasonably  sustained,  should  be 
shifted  from  the  subsidizer  to  the  rail- 
road. 

SEPTA  asserts  that  it  should  not  be 
responsible  for  reimbursing  ConRail  for 
losses  cau.sed  by  ConRail's  own  wilful, 
reckless  or  negligent  conduct.  SEPTA 
argues  Congress  did  not  intend  that 
ConRail  could  intentionally  injure  per- 
sons or  destroy  a  subsidizers  property, 
yet  require  the  subsidizer  to  bear  the 
consequent  financial  burden.  It  believes 
the  concept  of  "avoidable  cost"  was  not 
intended  to  protect  ConRail  against 
losses  caused  by  ConRail's  recklessness 
or   negligence,   and   submits    that   "the 
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absence  of  aiiy  incentive  to  operate  the 
commuter  sen-ice  in  the  manner  neces- 
sary to  minimize  personal  injxiries  and 
proiJcrtv  damage  is  plainly  against  pub- 
lic policy."  It  argues,  therefore,  that 
CoiiRaU  mu-st  be  required  to  bear  at  least 
part  of  the  financial  responsibility  for 
tiiird  party  claims  and  damage  to 
SEPTA'S  facilities  which  are  not  covered 
by  insurance  where  there  is  good  reason 
to  believe  tliat  such  costs  are  not  "rea- 
sonably and  necessarily  sustained."  To 
implement  this  principle.  SEPTA  recom- 
mends that  tlie  first  section  of  §  1127.5 
(h'llS'  be  replaced  with  the  following 
sentences: 

The  subsidizers  shall  be  responsible  for 
costs  Incurred  under  these  account.s  result- 
Inp  from  the  operation  of  the  comniuter 
service  up  to  a  level  determined  by  reference 
to  paat  loss  experience  in  the  operation  of 
the  comn-auer  service.  The  level  determined. 
e.\pressed  as  a  percentage  of  total  costs,  shall 
be  equal  to  the  los>es  experienced,  expressed 
na  a  percentasje  of  cost.s.  for  the  reference 
period,  except  to  the  extent  that  adjustments 
are  appropriate  to  reflect  changes  In  the 
character  of  the  service,  the  t\-pe  of  equip- 
ment used,  or  similar  factors.  The  railroad 
sliall  be  respou-'^ible  for  all  costs  in  excess 
of  the  level  so  determined. 

Under  this  approach,  while  the  ca.'^u- 
alty  reserve  fimd  would  continue  to  serve 
as  a  "savings  accoimt,"  the  exLstence  of 
such  savings  would  have  no  effect  in  de- 
termining whether  SEPTA  or  ConRail 
would  ultimately  bear  a  particular  loss. 
Rather,  tlie  fund  would  only  be  avail- 
able for  reunbursement  to  the  -extent 
that  aggre?at«  losses  did  not  exceed  past 
losses  for  the  level  of  service  provided. 

The  necessity  for  such  a  provision  has. 
In  SEPTA'S  view,  already  been  demon- 
strated by  an  accident  in  May  1977,  when 
a  tliree-car  commuter  train  was  derailed 
after  having  struck  a  car  door  which  had 
fallen  from  a  ConRaU  freight  train. 
There  were  no  personal  injuries,  but 
damage  to  the  three  cars  is  estimated 
at  $50,000.  none  of  which  is  covered  by 
insurance.  SEPTA  asserts  that  this  is 
obviously  a  case  in  which  at  least  an 
inference  of  ConRail  negligence  can  be 
drawTi  from  the  presence  of  a  freight  car 
door  on  the  tracks. 

ConRail  opposes  any  change  in  the 
casualty  loss  regulations,  relying  upon 
tlie  following  ruling  of  the  Director  dur- 
ing the  mediation  proceedings: 

This  matter  was  exhaustedly  considered  by 
the  Office  in  the  rulemaking  In  which  the 
regional  freight  stand.vds  were  adopted  (41 
FR  at  3402).  In  my  opinion,  no  casualties 
would  occvu-.  or  liabilities  accrue,  but  for  the 
provision  of  subsidised  commuter  or  freight 
service.  In  these  circunv^tances.  the  ultimate 
respoivsibility  for  personal  injury  and  prop- 
erty damage  must  be  borne  by  the  subsidizcr 
and.  In  the  absence  of  ConRail's  consent, 
cannot  be  shilted  to  the  operator  of  the  con- 
tract service.  This  is  not  to  say  that  ConRail 
is  entitled  to  an  indemnification  provision 
in  ltd  Sub.sidy  Agreement  with  SEPTA;  how- 
ever, uudcr  the  standards.  (§  1127.5(k)  (13)  ). 
SEPTA  Is  re.sponsible  for  any  costs  incurred 
for  personal  Injury  and  property  damage  re- 
sulting from  the  operation  of  Its  commuter 
service.  The  standards  make  provision  for 
insurance  to  underwrite  these  losses,  and, 
at  SEPTA'S  option,  require  ConRaU  to  estab- 
blish  a  casualty  reserve  fund  for  the  purpose 
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of  holding  SEPTA  harmless  for  personal  in- 
jury and  property  liability.  Should,  however, 
iiisvirance  and  or  such  fund  prove  Insuffi- 
cient. SEPTA  must  bear  ultimate  responsibil- 
ity for  these  liabilities.  See  Rulings,  p.  7. 

The  casualty  loss  issue,  which  arises 
under  botli  the  Commuter  and  Freight 
Standards,  has  been  a  serious  and  diffi- 
cult one  to  resolve.  IJnder  both  standards, 
the  ultimate  responsibility  for  personal 
injury  and  property  damage  is  imposed 
upon  the  subsidizer  on  the  premise  that 
no  casualties  would  occur,  or  liabilities 
accrue,  but  for  the  provision  of  subsi- 
dized service  (see  41  FR  at  32533  and  41 
FR  at  34021.  At  the  present  time,  sub- 
sidizers  are  acting  as  self-in.'^urers  for  per 
claim  casualty  liabilities  under  $2,000,000 
and  ConRail  has  obtained  insurance  pro- 
tectinsT  them  against  claims  between 
$2,000,000  and  $50,000,000.  ConRail  has 
no  insurance  for  catastrophic  losses  in 
excess  of  $55,000,000.  Thus,  in  the  event 
of  catastrophe,  claims  over  $50,000,000 
would  have  to  be  paid  out  of  the  casualty 
re.serve  fund,  and.  If  the  fund  were  ex- 
hausted, must  be  borne  ultimately  by  the 
subsidizer.  To  amehorate  this  problem. 
Senator  Harrison  A.  'Williams,  Jr.,  has 
introduced  the  Commuter  Rail  Passen- 
ger Service  Continuation  Act  of  1977  »S. 
1890),  Section  301  of  which  would  re- 
duce the  subsidizers'  ultimate  exposure  to 
claims  under  $2,000,000  and  over  $50,- 
000,000  by  authorizing  the  United  States 
Railway  Association  to  reimburse  them 
for  uninsured  casualty  losses  in  amounts 
not  to  exceed  $50,000,000  for  any  single 
occurrence. 

In  view  of  the  pending  legislation,  the 
Office  believes  that  the  public  interest 
would  be  served  by  sohciting  the  views 
of  the  parties  on  the  casualty  loss  Issue. 
Those  desiring  to  express  their  views 
should  brief  the  following  questions : 

1.  Whether  the  railroad  should  be  re- 
sponsible for  its  own  wilful,  reckless  or 
negligent  conduct. 

2.  Whether  Issue  1  should  be  resolved 
differently.  If  the  railroads  conduct  causes 
direct  personal  injury  or  property  damage 
to  the  subsidizer.  as  distinguished  from  third 
parties. 

3.  Whether  the  railroad  should  be  respon- 
sible for  excess  losses  as  measured  by  past 
loss  experience  in  the  operation  of  a  similar 
level  of  commuter  service. 

4.  Whether  the  railroad  or  the  subsidizer 
should  be  responsible  for  losses  arising  from 
unintentional  accident  or  act  of  God. 

5.  Whether  the  ultimate  responsibility  for 
catastrophic  loss  should  be  shifted  from  the 
subsidizer   to   the   federal   government. 

rv.  Required  Detail  in  Submitting  Sub- 
sidy Estimates  and  Financial  Status 
Reports 

"Whether  the  Standards  should  be 
amended  to  require  more  detail  regard- 
ing the  subsidy  estimate  and  the  revenues 
earned  and  expenses  incurred  in  'Xhe 
actual  commuter  operation. 

SEPTA  asserts  that  ConRail's  sub- 
sidy estimate  cannot  be  meaningfully 
assessed  because  ConRail  is  not  required 
to  elucidate,  and  the  subsidizer  is  not  per- 
mitted to  evaluate,  the  factual  assump- 
tions on  which  the  estimate  is  based. 
SEPTA  further  asserts  that  the  finan- 
cial status  reix)rt  is  not  sufficiently  de- 


tailed to  enable  it  to  make  a  reasonably 
competent  determination  that  the  re- 
ported costs  reflect  CoixRail's  actual  ex- 
perience in  the  operation  of  the  com- 
muter service.  SEPTA  says  the  Standards 
become  meaningless  if  a  subsidizer  is  re- 
quired to  rely  entirely  not  only  upon  Con- 
Rail's  good  faith,  but  also  upon  the  ac- 
curacy of  ConRail's  bookkeeping  and 
calculations. 

SEPTA  urges  that  the  subsidy  estimate 
and  financial  status  report  be  more  de- 
tailed, so  that  it  will  be  in  a  better  posi- 
tion to  explain  and  justify  the  levels  of 
funding  to  its  financial  sources  and  so 
it  will  be  in  a  position  to  determine  how 
the  operation  of  the  commuter  service 
may  be  made  more  efficient.  SEPTA, 
therefore,  proposes  the  following  changes, 
in  §  1127.3  (d)  and  (f '  : 

(1)  An  explanation  of  how  the  "projected" 
amounts  in  the  financial  status  reports  are 
arrived  at.  I.e..  whether  by  proration  of  the 
amounts  In  the  annual  estimate  or  other- 
wise; 

( 2 )  Under  passenger  revenues,  amounts  at- 
tributable to  fare  increases  and  to  pass  rider 
allowances; 

(3)  Under  other  revenues,  amounts  attrib- 
utable to  leases,  parking  lots,  advertising, 
lockers,  telephones,  and  other  concessions; 

(4)  Under  costs  for  maintenance  of  way 
and  structures,  maintenance  of  equipment, 
and  transportation,  separate  amounts  for 
material,  labor  and  any  other  cost  category; 

(5)  IncUision  of  fringe  benefits  under  the 
various  "labor"  amounts,  rather  than  as  a 
separate  item; 

(6)  Under  transportation,  an  amount  for 
the  cost  of  power  (electric  power  and  diesel 
fuel) ;  and 

(7)  Under  the  labor  amounts,  numbers  of 
employees  utilized,  as  compared  to  the  Man- 
power Utilization  Plan. 

ConRail  opposes  the  foregoing  revi- 
sions, believing  that  specific  informa- 
tional requests  should  be  handled  indi- 
vidually during  the  course  of  the  nego- 
tiation of  the  subsidy  agreements,  rather 
than  attempting  through  rulemaking  to 
harmonize  the  disparate  information 
demands  of  the  several  subsidizers.  Con- 
Rail affirms  that  it  is  willing  to  confer 
with  subsidizers  and  to  provide  them 
such  additional  financial  information 
they  may  deem  necessary,  subject  only 
to  the  receipt  of  appropriate  reimburse- 
ment therefor.  And,  although  It  opposes 
the  attempt  to  utilize  the  subsidy  esti- 
mate and  quarterly  financial  status  re- 
ports to  assess  the  efficiency  of  particular 
commuter  lines,  it  is  prepared  to  co- 
operate with  the  subsidizer  in  develop- 
ing information  designed  to  quantify 
real  cost  savings. 

Section  1127.9  of  the  Standards  pro- 
vides that  the  subsidizer  shall  have  rea- 
sonable access,  at  a  time  and  a  place 
mutually  agreeable  to  the  parties,  to 
inspect,  audit  and  copy  the  records  of 
the  railroad.  SEPTA  has  not  asserted 
that  its  right  of  access  is  in  any  way  de- 
ficient or  that  ConRail  has  refused  to 
cooperate  in  supplying  information. 
Hence,  the  Office  cannot  agree  that 
SEPTA  must  rely  not  only  upon  Con- 
Rail's good  faith  but  the  accuracy  of  its 
bookkeeping  and  calculations. 

It  should  be  recognized  that  the  initial 
subsidy  estimates  were  necessarily  based 
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on  'best  available  data"  (§1127.3(b>). 
Future  estimates  will,  however,  be  predi- 
cated on  actual  operating  experience 
under  the  subsidy  program;  therefore, 
by  instituting  the  appropriate  auditing 
procedures,  SEPTA  should  be  in  a  posi- 
tion to  make  a  meaningful  assessment 
of  future  subsidy  estimates.  In  any 
event,  the  Office  assumes  that  ConRail 
would  respond  to  reasonable  requests  to 
explain  the  factual  basis  upon  which  fu- 
ture estimates  are  based.  If  this  assump- 
tion proves  incorrect,  the  subsidizer  can 
petition  the  Office  for  relief. 

■V.    Acknowledgement   of   Discontinu- 
ance Right 

Whether  a  subsidizer  must  acknowl- 
edge the  exclusivity  of  the  railroad's 
Federal  discontinuance  rights  in  the  sub- 
sidy agreement. 

ConRail  argues  that  in  its  petition 
SEPTA  has  asserted  that  "ConR-ail  be 
required  to  choose  between  alternative 
remedies  of  discontinuance  of  service  or 
actual  reimbursement  of  cost."  In  such 
circumstances  ConRail  believes  that  the 
subsidizer  must  acknowledge  that  Con- 
Rail's right  of  discontinuance  is  exclu- 
sively governed  by  Section  304  (e  and  a> 
of  the  RRR  Act. 


Tlie  Office  perceives  no  reason  to 
change  the  opinion  expressed  by  its  Di- 
rector in  the  summary  of  the  mediation 
session ; 

ConRail  correctly  perceives  Congressional 
intent  to  set  forth  exclusive  discontinuance 
procedures  in  Section  304(a)  of  the  RRR  Act 
for  rail  passenger  service  mandated  under 
Section  304(e) .  Nevertheless,  I  do  not  believe 
that  an  acknowledgment  by  SEPTA  of  this 
statutory  interpretation  is  an  integral  provi- 
sion of  the  Subsidy  Agreement.  I  firmly  be- 
lieve, however,  that  the  public  interest  will 
be  di?.served  unless  the  parties  resolve  this 
issue,  and  strongly  recommend  that  the  par- 
ties spell  out  mutually  satisfactory  discon- 
tinuance procedures  in  the  Subsidy  Agree- 
ment. 

■VI.  Responsibility  for  Performance 
BY  Amtrak 

ConRail  asserts  that  in  its  petition 
SEPTA  is  urging  that  ConRail  be  re- 
quired to  accept  penalties  for  inferior 
service  without  being  entitled  to  parallel 
incentives  in  the  event  of  superior  per- 
formance. ConRail  argues  that  should 
"such  a  one-sided  provision"  be  adopted, 
those  commuter  services  necessarily  dele- 
gated to  Amtrak  should  not  be  included 
within  any  such  mandatory  penalty 
provisions. 


ConRail's  arguments  regarding  its  re- 
sponsibility for  E>erformance  by  Amtrak 
were  carefully  considered  in  the  media- 
tion session  and  the  Office  perceives  no 
reason  to  change  its  view.  In  any  event, 
contrary  to  ConRail's  belief,  SEPTA  has 
not  asserted  in  its  rulemaking  petition 
that  penalty  provisions  should  be  made 
mandatory. 

Persons  interested  in  expressing  their 
views  on  the  casualty  loss  issues  <  Part  III 
above  •  should  submit  an  original  and  six 
copies  of  their  statements  on  or  before 
November  10,  1977  to: 

RaU  Services  Planning  Office,  Interstate  Com- 
merce Commission.  Washington,  D.C.  20423. 

Reply  statements  may  be  submitted  on 
or  before  November  25,  1977. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  Uie 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Issued  October  5,  1977,  by  Alan  M. 
Fitzwater,  Director.  Rail  Services  Plan- 
ning Office. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

[PR  r)oc77-29664  Filed  10-7-77;8:45  am] 
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DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Office  of  Education 
[45CFRPart  179] 

GRADUATE    AND    PROFESSIONAL    STUDY 
FELLOWSHIPS      AND      INSTITUTIONAL 
GRANTS 
Proposed  Rules,  Procedures  and  Criteria 

AGENCY:  Office  oi  Education.  HEW. 

ACTION:  Notice  ot  proocsed  rulemaking. 

SUMMARY:  The  Commissioner  proposes 
new  regulations  t45  CFR  Part  179>  to 
establksh  rules,  prccedures.  and  criteria 
governmg  the  award  of  fellowships  for 
graduate  and  professional  study  and  the 
award  of  institutional  grants  to  expand 
or  improve  graduate  or  professional 
study  programs. 

DATES:  Comments  on  or  before  Novem- 
ber 10.  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Bureau  of  Higher  and  Continuing 
Education.  Division  of  Training  and 
Facilities,  U.S.  Office  of  Education,  Room 
3066.  Regional  Office  Building  No.  3,  7th 
and  D  Streets  SW..  Washington,  D.C. 
20202.  Comments  will  be  available  for 
public  inspection  at  the  above  office,  be- 
tween 8:30  a.m.  and  4:00  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Donald  Bigelow,  Bureaii  of  Higher 
and  Continuing  Education.  7th  and  D 
Streets  SW.,  Regional  Office  Building 
No.  3.  Room  3709,  Washington,  D.C. 
20202.  Telephone  202-245-2347. 

SUPPLEMENTARY  INFORMATION: 
Subject  to  funds  being  made  available 
through  enactment  of  the  Labor-HEW 
Appropriatioiis  Act.  public  meetings  will 
be  held  in  three  cities.  <Lf  nece.ssary,  a 
timely  notice  of  cancellation  will  be  pub- 
lished in  the  Federal  Register.) 

The  date  and  time  for  each  meeting 
follow : 

Dates 

October  18.  1977.  New  York  City,  N.Y., 
l:30p.m.'to  4:30  p.m. 

October  20,  1977.  Denver.  Colo..  1:30 
p.m.  to  4:30  p.m. 

October  26.  1977.  Atlanta,  Ga.,  1:30 
p.m.  to  4:30  p.m. 

Addresses 

The  public  meetings  will  be  held  at  the 
following  locations: 

New  York  City,  in  Room  109  of  Warren 

Weaver  Hall.  New  York  University,  251 

Mercer  Street,  10012 
Denver.  Colorado,  in  the  Auditorium  of 

the   Main  Post  Office  Building,    1823 

Stout  Street,  80202 
Atlanta,  Georgia,  in  Davage  Auditorium. 

Haven- Warren  Hall.  Clark  College.  240 

Chestnut  Street,  SW..  30314 

For  FiRTiiER  Information  Contact 

W*SniNCTON,  D.C. 

Donald  N.  Bigelow,  telephone:  202-245- 
2347. 


NEW  YORK  CITY,  N.Y. 

Francis  M.  Hammond,  Office  of  Educa- 
tion, DHEW,  26  Federal  Plaza,  10007, 
telephone:  212-264-4025. 

DENVER,  COLORADO 

Norbert  K.  Baumgart,  Office  cf  Educa- 
tion, DHEW,  Federal  Building,  19th 
and  Stout  Streets,  80294,  telephone: 
303-837-3733. 

ATLANTA,  GEOnCIA 

Ken  A.  Brunner,  Office  of  Educ;'.rion, 
DHEW,  50  Seventh  Street.  NE..  30323, 
telephone:  404-257-2891. 

Pub.  L.  94-482,  The  Education  Amend- 
ments of  1976.  amended  Title  LX-B  of 
the  Higher  Education  Act  of  1965.  to  en- 
large the  scope  of  the  program  to  provide 
fellowships  for  graduate  study  to  permit 
the  award  of  fellowships  for  professional 
study  as  well.  The  Commissioner  is  pro- 
posing regulations  to  govern  the  award 
of  those  fellowships.  Conjointly,  the 
Commissioner  is  aLso  proposing  regula- 
tions to  govern  the  award  of  institutional 
grant^s  authorized  under  Title  IX-A  to 
strengthen  and  improve  the  quality  of 
graduate  and  professional  programs. 

Summary  of  Comments  and  Re.spoxses 

In  the  Notice  of  Intent  to  issue  regula- 
tions published  in  the  Federal  Register 
of  December  22,  1976  (41  FR  55749" ,  the 
Commissioner  invited  comments  on  sev- 
eral Lssues  arising  from  tlie  1976  Educa- 
tion Amendments  concerning  the  grad- 
uate and  professional  study  programs. 
The  following  is  a  summary  of  the  com- 
ments received  and  the  responses  of  the 
Office  of  Education: 

Comment.  The  statute  requires  thrt 
the  State  Commission  have  an  ooportu- 
nity  to  comment  on  an  application  for  an 
in.stitutional  grant.  One  respondent  rec- 
ommended that  the  State  Commission 
have  the  right  to  comment  after  the  ap- 
plication is  received  in  Washington  but 
before  a  decision  is  made  on  ftmding. 
Another  suggested  that  an  applir'ant  pro- 
vide assurances  that  it  has  sent  a  copy  of 
the  application  to  the  State  Commission. 
Tlie  Commission  could  then  provide  com- 
ments to  the  institution  and  the  Com- 
missioner. 

Respotme.  The  Commisi^ioner  proposes 
that  an  applicant  provide  assurances  in 
the  application  that  the  State  Commis- 
sion has  been  given  an  opportunity  to 
offer  recommendations  on  the  applica- 
tion to  the  applicant  and  to  tlie  Com- 
missioner. 

Comment.  The  statute  requires  that  a 
program  described  in  an  application  for 
an  institutional  grant  be  consistent  with 
State,  regional,  or  national  priorities. 
One  commenter  recommended  that  the 
applicant  assume  the  burden  of  demon- 
strating consistency  with  priorities. 
Another  person  suggested  that  the  panels 
reviewing  the  applications  should  be 
familiar  with  State,  regional,  and  na- 
tional priorities  and  that  their  judgment 
about  consistency  should  be  accepted. 

Response.  The  Commissioner  agrees 
that  the  applicant  should  demonstrate 
consistency  with  State  or  regional,  or 
national  priorities  and  that  the  review- 


ing panels  should  consider  the  degree  of 
consistency  when  evaluating  applica- 
tions. The  proposed  criterion  in  ?  179.26 
lb)  (4)  and  (b)<5>  reflects  this  decision. 

Comment.  The  statute  authorizes 
grants  for  the  development  of  proposed 
graduate  and  professional  programs. 
One  person  recommended  that  the 
Commissioner  give  highest  priority  to 
proposals  for  innovation  in  e.xisting  pro- 
grams or  for  re-direction  of  those  pro- 
grams. Another  commenter  advised  cau- 
tion in  allocating  funds  for  new.  inno- 
vative, and  expanded  graduate  programs 
since  there  are  already  a  large  number 
of  strong  graduate  programs.  One  re- 
spondent urged  that  a  substantial  por- 
tion of  the  funds  be  used  to  enhance  and 
maintain  the  quality  of  traditional  pro- 
grams, but  that  some  funds  be  used  to 
develop  or  revise  doctoral  programs  to 
prepare  students  for  nonacademic  or 
nontraditional  employment. 

Response.  The  Commissioner  agrees 
that  a  balance  is  required  among  awards 
and  criteria  will  be  developed  which  will 
assure  this  result  in  the  light  of  national 
needs  as  determined,  from  time  to  time, 
by  the  Commissioner,  and  published  in 
the  Federal  Register. 

Comment.  Section  923  of  the  Higher 
Education  Act,  as  amended,  requires  the 
Commissioner  to  award  fellowships  only 
to  individuals  who  are  enrolled  in  a 
course  of  study  leading  to  a  doctor  of 
philosophy,  doctor  of  arts,  or  an  equiva- 
lent degree.  One  respondent  suggested 
that  "equivalent  degree"  means  the  ter- 
minal degree  that  is  appropriate  and  ac- 
ceptable for  senior  faculty  appointment 
in  a  field  of  study.  Another  suggested 
that  the  Commission  adopt  the  definition 
used  by  the  Association  of  Graduate 
Schools  or  the  Council  of  Graduate 
Schools.  One  commenter  contended  that 
the  juris  doctor  (J.D.)  should  be  consid- 
ered as  equivalent  to  a  Ph.  D.  Another 
person  suggested  that  the  regional  ac- 
crediting associations  certify  to  the 
equivalence  of  the  professional  degree 
work  in  question. 

Response.  The  Commissioner  will  in- 
terpret "equivalent  degree'"  to  mean  the 
iLsual  terminal  degree  awarded  in  a  dis- 
cipline or  a  professional  field.  However, 
the  Commissioner  will  not  award  fellow- 
ships to  individuals  pursuing  a  degree 
from  which  funds  from  other  Federal 
programs  are  available,  or  to  those  pur- 
suing a  degree  from  a  school  or  depart- 
ment of  divinity. 

Comment.  Several  commenters  offered 
suggestions  about  how  the  Commissioner 
should  award  the  fellowships.  Most  9f 
those  who  commented  recommended 
that  the  Commissioner  allocate  the  fel- 
lowships to  institutions. 

The  institution  would  recommend  to 
the  Commissioner  qualified  students  to 
receive  the  fello^t'ships.  One  person  rec- 
ommended that  at  least  one-third  of  the 
fellowships  be  awarded  on  the  basis  of 
merit  in  a  national  competition.  Another 
suggested  that  ten  percent  of  the  fellow- 
ships be  awarded  through  national  co;n- 
petition. 

Response.  The  Commissfoner  believes 
that  the  statutory  requirements  intend 
that  fellowships  be  awarded  to  individ- 
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uals  with  varied  backgrounds  and  expe- 
riences ;  therefore  that  by  allocating  fel- 
lowships to  institutions,  this  requirement 
can  better  be  fulfilled.  The  Commissioner 
believes  this  method  will  provide  greater 
opportunity  for  more  students  from 
traditionally  underrepresented  groups 
and  in  different  areas  of  the  country, 
since  the  Commissioner  can  allocate  fel- 
lowships to  those  institutions,  which 
demonstrate  an  abihty  to  provide  train- 
ing for  those  students.  Tliis  process  will 
also  encourage  the  development  of  strong 
graduate  and  professional  programs  in 
all  geographical  areas  of  the  United 
States,  making  programs  more  accessible 
to  most  students. 

Comment.  The  statute  requires  the 
Commissioner  to  determine  present  and 
projected  personnel  needs  in  all  areas  of 
education  beyond  the  high  school  and  in 
other  career  fields  of  high  national 
priority.  The  majority  of  respondents 
stated  that  there  is  no  need  for  further 
manpower  studies.  Some  suggested  that 
the  Commissioner  obtain  information 
from  the  Department  of  Labor,  the  Na- 
tional Science  Foundation,  the  Research 
Council's  Commission  on  Human  Re- 
sources, and  various  professional  asso- 
ciations. One  commenter  contended  that 
there  should  be  a  balance  between  train- 
ing for  immediate  national  needs  and 
training  in  the  traditional  basic  aca- 
demic fields.  Another  contended  that 
there  is  a  strong  national  interest  in 
training  professionals  to  serve  in  certain 
areas  of  the  law. 

Response.  The  Conmiissioner  will  use 
all  available  information  on  manpower 
needs  from  appropriate  organizations, 
associations,  and  goveniment  agencies. 
The  Commissioner  also  plans  to  convene 
a  broad-based  group  of  knowledgeable 
individuals  from  inside  and  outside  of  the 
Federal  government  to  assist  in  deter- 
mining those  academic  and  other  career 
fields  "of  importance  to  the  national  in- 
terest," and  to  publish  these  priorities  in 
the  Federal  Register. 

Comment.  When  awarding  fellowships 
the  Commissioner  must  consider  the 
need  to  prepare  a  larger  number  of  in- 
dividuals from  minority  groups  which 
have  been  traditionally  underrepresented 
in  colleges  and  universities.  However,  a 
graduate  or  professional  institution  may 
not  grant  preference  or  disparate  treat- 
ment to  minorities  in  the  administration 
of  the  fellowship  program.  Regarding 
the  definition  of  minority  groups,  one  re- 
spondent noted  that  Federal  agencies 
had  already  established  a  definition.  An- 
other wrote  that  the  term  should  not  be 
defined  since  the  law  prohibits  preferen- 
tial or  disparate  treatment  and  that  fi- 
nancial need  should  be  an  eligibility  cri- 
terion. Another  suggested  that  minority 
status  should  be  one  factor  in  a  weighted 
formula  for  allocation  of  fellowships. 
One  person  recommended  that  women  be 
considered  as  a  minority. 

Response.  The  Commissioner  will  be 
guided  by  current  practices  in  programs 
in  the  Department  of  Health,  Education, 
and  Welfare  for  special  groups.  When 
evaluating  an  application  from  an  in- 
stitution for  an  allotment  of  fellowships, 


the  Commissioner  will  consider  the  insti- 
tution's plans  for  considering  the  needs 
of  the  traditionally  underrepresented. 

Comment.  The  statute  requires  the 
Commissioner  to  set  rates  for  fellowship 
stipends  and  institutional  allowances 
which  are  comparable  to  those  prevailing 
under  other  Federal  fellowship  pro- 
grams. Two  commenters  suggested  that 
the  rates  paid  by  the  fellowship  program 
under  the  National  Institutes  of  Health 
and  the  National  Science  Foundation 
serve  as  a  guide. 

Response.  The  Commissioner  will  con- 
sider the  rates  paid  by  those  programs 
and  others  in  making  his  final  decision. 
The  maximum  amount  which  a  student 
may  receive  and  the  amount  of  the  in- 
stitutional allowance  are  announced  in 
the  attached  Notice  of  Proposed  Rule 
Making  and  in  the  application  materials. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  Part 
179  to  read  as  set  forth  below. 

Note. — The  Office  of  Education  has  deter- 
mined th.1t  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11321  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.530  Graduate  and  Professional 
Study  reUowshlps  and  Institutional  Grants) 

Dated:  July  7,  1977. 

Ernest  L.  Boyer, 
United  Stales  Co7nmissioncr 
of  Education. 

Approved:  September  29,  1977. 

Joseph  A.  Califano.  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new  Part 
179  to  read  as  follows: 

Subpart  A — General  Provisions 
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179.53  Records  and  reports. 

AxrrHORrrY:  Title  IX  (Parts  A  and  B)  of 
the  Higher  Education  Act  of  1965.  sees.  901- 
904;  921-925,  as  amended  (20  U.S.C.  1134- 
1134h),  unless  otherwise  noted. 


Subpart  A — General  rrovisiont 
§  179.1      Introduction. 

These  regulations  govern  the  ivard 
of  institutional  grants  for  graduate  and 
professional  programs  under  Title  IX-A 
of  the  Higher  Education  Act,  as 
amended,  and  of  fellowships  for  gradu- 
ate and  professional  programs  under 
Title  IX-B  of  the  Higher  Education  Act, 
as  amended. 
(920  U.S.C.  1134-1134b;  1134d-1134h) 

Note.— Institutional  grants  for  public 
service  programs  under  Title  IX-A  are  gov- 
erned by  45  CFR  Part  194,  and  fellowship 
grants  for  public  service  under  Title  IX-C 
are  governed  by  45  CFR  Part  195. 

§  179.2      Puri>oso. 

Tlie  Commissioner  is  authorized: 

(a)  To  make  awards  to  institutioiis  of 
higher  education  to  strengthen,  improve, 
and  expand  the  quality  of  graduate  and 
professional  programs  leading  to  an  ad- 
vanced degree  (other  than  a  medical 
degree) ;  or 

(b)  To  award  fellowships  to  be  used 
in  approved  graduate  or  professional 
programs  at  institutions  of  higher  edu- 
cation; or 

(c)  Both. 

(20  U.S.C.  1134-1134b;  1134b-1134h) 
§  179.3      Definitions. 

As  used  in  thus  part: 

(a)  "Academic  career"  beyond  high 
school  means  a  career  at  some  level  of 
postsecondai-y  education  as  a  teacher, 
administrator,  or  educational  specialist, 

(b)  "Act "  means  the  Higher  Education 
Act,  as  amended. 

(c)  "Fellow"  is  a  fellowship  recipient. 

(d)  "Fellowship"  is  an  award  by  the 
Commissioner  to  a  person  for  graduate 
or  professional  study  under  Title  IX-B 
of  the  Act. 

(e)  "Graduate  study"  means  study 
leading  to  a  degree  of  doctor  of  philoso- 
phy, doctor  of  arts,  or  an  equivalent  de- 
gree. 

(f)  "Institution"  means  an  institution 
of  higher  education  as  defined  in  section 
1201(a)  of  the  Act. 

(20  U.S.C.  1141(a) ) 

(g)  "Professional  study"  means  any 
post-baccalaureate  study  leading  to  the 
recognized  terminal  degree  in  a  career 
field. 

(h)  "Project"  means  the  activity  or  a 
combination  of  -activities  proposed  and 
carried  out  tmder  an  institutional  grant. 

(i)  "Title  EX-A"  means  Title  IX-A  of 
the  Act,  which  authorizes  grants  for  in- 
stitutional support  at  both  the  graduate 
and  undergraduate  levels  related  to 
graduate  and  professional  study  pro- 
grams. 

( j )  "Title  IX-B"  means  Title  IX-B  of 
the  Act,  which  authorizes  fellowships  for 
graduate  and  professional  study  in  ap- 
proved programs  in  institutions  of  higher 
education. 

(20  U.S.C.  1134;  1134d) 

§179.1      RevicH  of  applications. 

(a)  Applications  for  institutional 
grants    for   graduate    and   professional 
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study  programs  under  Title  IX-A  will 
be  reviewed  in  accordance  with  the  cri- 
teria in   §  179.26. 

(b)  Applications  for  allocations  of  fel- 
lowships to  approved  programs  under 
Title  IX-B  will  be  reviewed  in  accord- 
ance with  the  criteria  in  S  179.44. 

(c  Applications  will  be  received  and 
reviewed  only  in  response  to  a  Notice 
of  Closing  Date  w  hich  the  Commissioner 
publishes  in  the  Federal  Register. 

(20  use   1134-1134b:  1134cl-n34h) 

Subpart  B — Institutional  Grants 
§  179.21      Purpo-io. 

The  Commissioner  makes  grants  to  in- 
stitutions of  higher  education  under  Ti- 
tle IX-A  to  strengthen  and  improve 
graduate  and  professional  programs  lead- 
ing to  advanced  degrees  (other  than 
medical  degrees).  The  Commissioner 
also  makes  grants  to  strengthen  under- 
graduate protjrams  when  he  determines 
that  strengthened  imdergraduate  pro- 
grams will  contribute  to  the  purposes  of 
Title  IX-A. 
(20U.S.C.  1134(a)  (1)  and  (3)) 

§  179.22      KliKihle  iii>lil"li«»»'- 

Only  institutions  of  higher  education 
as  defined  in  §  179.3  are  eligible  to  re- 
ceive grants  under  this  subpart. 

(20  U.SC.  n31a) 

§  179.23     Appliialioii « oiilinls. 

An  application,  under  this  subpart 
must : 

(a»  Describe  a  graduate  or  profes- 
sional study  program  and  propose  activi- 
ties for  conducting  the  program  which 
are  likely  to  make  substantial  progress 
towards  achieving  the  program  goals; 

(b>  Provide  an  assurance  that  the 
State  Commission  established  or  desig- 
nated under  Section  1202  of  the  Act  has 
been  given  an  opportunity  to  offer  rec- 
ommendations on  the  application  both 
to  the  institution  and  to  the  Commis- 
sioner; and 

(c  •  Include  information  which  enables 
the  Commissioner  to  evaluate  it  on  the 
basis  of  the  criteria  in  §  179.26. 

(20  u.S.C.  1134a) 

§  179.21      Aulliori/oil  arlKilK's. 

(a")  F\mds  may  be  used  for  activities: 

(1)  To  strengthen,  expand,  and  im- 
prove academic  programs  of  graduate 
and  professional  education;  and 

( 2 )  To  strengthen  undergraduate  pro- 
grams when  the  Commissioner  deter- 
mines that  strengthened  undergraduate 
programs  will  contribute  to  the  purposes 
of  TiUe  EX-A. 

(b)  Eligible  activities  are: 

(1)  Faculty  improvement; 

(2>  Expansion  of  graduate  and  pro- 
fe.'isional  progi-ams  of  study; 

(3 1  Acquisition  of  appropriate  instruc- 
tional equipment  and  materials; 

(4>  Cooperative  arrangements  among 
graduate  and  professional  schools; 

<5)  Strengthening  graduate  and  pro- 
fessional school  administration; 

<6)  Development  of  proposed  graduate 
and  professional  programs;  and 


(7)  Needed  innovation  in  graduate  and 
professional  programs. 

(20U.se.  U34b(a)  ) 
§179.2.1     Graiil  Iiniitali<)ii>. 

No  funds  provided  under  this  subpart 
may  be  used  for: 

(a)  Payment  in  excess  of  66-3  percent 
of  the  total  cost  of  the  project  or  activ- 
ity described  in  the  institution's  applica- 
tion; 

(b>  Payment  in  excess  of  50  percent  of 
the  cost  of  the  purcha.se  or  rental  of 
books,  audiovisual  aids,  scientific  appa- 
ratus, or  other  materials  or  equipment, 
less  any  percent  of  that  cost,  as  deter- 
mined by  the  Commissioner,  which  is 
paid  from  sums  received  (other  than 
those  under  this  part)  as  Federal  finan- 
cial assistance; 

(c>  Sectarian  instruction  or  religious 
worship,  or  primarily  in  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity; 

(d)  Construction  or  renovation  of 
buildings,  or  the  cost  of  leasing  space;  or 

(e)  Fellowship  assistance  to  students. 

(20  U.S.C.  1134b(C)  ) 

§  179.26    Criteria  for  iii>liliilionaI  {jraiils. 

The  Commissioner  shall  take  into  ac- 
count the  following  considerations  when 
evaluating  applications  for  institutional 
grants : 

(a)  The  extent  to  which  the  funding 
helps  to  provide,  as  far  as  practicable,  a 
wide  distribution  of  graduate  and  pro- 
fessional study  programs  throughout  the 
United  States, 

',b)  The  extent  to  which  the  proposed 
project  ranks  high  on  the  criteria  set 
forth  below,  with  maximum  point  scores 
for  each  criterion  as  shown.  The  criteria 
replace  the  general  criteria  for  direct 
project  grant  and  contract  programs  con- 
tained in  45  CFR  100a.26tb). 

(1)  The  project  proposes  activities 
which  would  be  of  assistance  in  provid- 
ing graduate  and  professional  education 
to  persons  with  varied  backgroimds  and 
experiences  including,  but  not  limited  to, 
underrepre.'^ented  and  minority  groups 
1 20); 

(2)  Procedures  are  incorporated  In 
the  project  scheme  to  evaluate  its  effec- 
tiveness (5^ ; 

(3>  The  estimated  budget  is  sufficient 
in  relation  to  the  project  objectives  and 
is  adequate  to  support  its  successful  com- 
pletion (10); 

(4)  The  project  is  consistent  with  State 
or  regional  priorities  (10) ; 

(5 )  Tlie  project  includes  new  program- 
matic arrangements  related  to  the  thrust 
of  the  program.  These  may  be  arrange- 
ments involving  undergraduate,  profes- 
sional, or  other  graduate  units  within  the 
institution,  or  arrangement  with  outside 
institutions  or  agencies  (10) ; 

(6)  The  educational  and  other  related 
experiences  of  the  personnel  conducting 
the  project  qualify  them  to  participate, 

•  and  the  director  is  given  clear  responsi- 
bility, ample  time,  and  sufficient  author- 
ity (15) ; 

(7)  The  project  provides  activities  as 
part  of  the  course  of  studies  which  are 


innovative  or  clearly  enhance  the  pro- 
gram emphasis  (5> ;  and 

(8)  The  overall  graduate  or  profes- 
sional academic  program  of  the  institu- 
tion is  strong  enough  to  assure  the  suc- 
cess of  the  project  when  measured  by 
criteria  such  as  the  following: 

(i)  The  academic  requirements  are 
suflScient  to  support  a  high  quality  pro- 
gram (10) ; 

(ii)  Institutional  resources  such  as  fa- 
cilities, equipment,  and  libraries  are  ade- 
quate (5) ; 

(iii)  The  program  offers  opportunities 
for  relevant,  stQoervlsed  practicums  or 
other  comparable  experiences  (10). 

(20  u.S.C.  n34b) 

§  179.27      Duration     of    prosrain    a>-i-l- 
aiice. 

'a)  Grant  awards  made  pursuant  to 
this  subpart  will  be  for  a  period  of  one 
year. 

(b)  A  grant  application  may  be  filed 
proposing  a  program  with  a  duration  in 
excess  of  one  year.  This  application  must 
be  accompanied  by  an  explanation  of  the 
the  need  for  multi-year  support,  an  over- 
view of  the  objectives  and  activities  pro- 
posed for  each  year,  and  budget  esti- 
mates to  attain  these  objectives  in  any 
subsequent  year.  If  the  Commissioner 
finds  that  the  apphcation  demonstrates 
that  multi-year  support  is  needed  to 
carry  out  the  proposed  program,  he  may, 
in  the  initial  notification  of  grant  award, 
indicate  an  Intention  to  assist  the  pro- 
gram on  an  appropriate  multi-year  ba.^is 
through  continuation  grants. 

(c)  Continuation  grants  are  subject  to 
availability  of  fimds  and,  consequently, 
are  made  only  in  response  to  an  applica- 
tion in  each  subsequent  fiscal  year  and 
upon  a  determination  by  the  Commis- 
sioner that: 

(1)  The  grantee  has  complied  with  the 
grant  terms  and  conditions,  the  Act,  and 
the  regulation; 

(2)  The  program  has  met  its  original 
goals  to  date;  or  will  do  so  as  the  result 
of  constructive  changes  proposed  by  the 
on-going  evaluation. 

(20  u.S.C.  1134) 

§  179.28      Coneral  pro\i«ioiis  roc>ilalioii«. 

Assistance  imder  Title  IX-A  for  insti- 
tutional grants  for  graduate  and  profes- 
sional study  programs  is  subject  to  pro- 
visions contained  in  Subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters) . 

(20  u.S.C.  1134-1134b) 

Subpart  C — Graduate  and  Professional 
Fellowship  Program 

§  179.11      Purpose. 

The  purpose  of  this  program  is  to 
award  fellowships  for  study  leading  to  an 
advanced  degree  in  a  graduate  or  pro- 
fessional study  program  approved  by  the 
Commissioner. 
(20  U.S.C.  1134e  and  1134f ) 
§  179.42     Approved  programs. 

The  Commissioner  allocates  fellow- 
ships to  Institutions  of  higher  education 
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which  have  programs  approved  by  the 
Commissioner.  The  Commissioner  ap- 
proves a  program  if: 

(a)  The  program  enables  persons  to 
prepare  for  academic  careers,  or  for 
other  careers  in  professional  fields  of 
importance  to  the  national  interest,  and 

<b)  The  institution: 

( 1 )  Gives  consideration,  in  accepting 
persons  into  the  program,  to  meeting  the 
need  to  prepare  a  larger  number  of  in- 
dividuals from  minority  groups,  espe- 
cially from  among  such  groups  who  have 
been  traditionally  underrepresented  in 
colleges  and  universities;  and 

(2)  Offers  satisfactory  asstirance  that 
the  institution  wiU  provide  special  orien- 
tations and  practical  experiences  de- 
signed to  prepare  fellowship  recipients 
for  academic  careers  or  for  other  pro- 
fessional careers  in  fields  of  importance 
to  the  national  interest,  as  noted  in 
§  179.43. 
(20  U.S.C.  1134f) 
§  179.43      Fellowship    award    procedures. 

(a)  The  Commissioner,  from  time  to 
time,  identifies  and  publishes  in  the 
Feoeral  Register  a  list  of  academic  and 
professional  career  fields  of  high  na- 
tional priority  in  which  he  proposes  to 
award  fellowships. 

(b)  Institutions  of  higher  education 
may  apply  for  an  allocation  of  fellowship 
awards  for  graduate  and  professional 
programs  in  these  fields. 

(c)  Institutions  receiving  an  allocation 
(usually   5-15   fellowships)    recommend 

eligible  students  to  the  Commissioner  for 

the  award  of  fellowships. 
(20U.S.C.  1134e) 

§  179.44  Criteria  for  allocating  filltiw- 
.ships  to  institutions  of  higlier  e<!uca- 
tion. 

The  Commissioner  evaluates  applica- 
tions for  fellowship  allocations  in  ac- 
cordance with  the  following  considera- 
tions : 

(a)  The  extent  to  which  an  applica- 
tion requests  fellowships  for  continua- 
tion of  support  for  individuals  awarded 
fellowships  in  a  previous  year; 

(b)  The  extent  to  which  funding  the 
application  will  assist  in  attaining  a 
wider  distribution  of  graduate  and  pro- 
fessional study  programs  throughout  the 
United  States;  and 

(c»  The  extent  to  which  the  program 
for  which  an  allocation  of  fellowships  is 
requested  ranks  high,  based  on  the  maxi- 
mum point  scores  as  shown,  on  the  fol- 
lowing criteria: 

(1)  The  objectives  of  the  program 
clearly  meet  the  requirements  of  §  179.42 
and  are  justified  in  the  application  (15) ; 

(2i  Procedures  are  planned  to  meas- 
ure the  effectiveness  and  success  of  the 
program  (5» ; 

(3)  Institutional  resources  such  as  fa- 
cilities, equipment,  and  libraries  are  ade- 
quate to  support  the  program  (5) ; 

(4)  The  director  of  the  program  is  giv- 
en clear  responsibility,  ample  time,  and 
sufficient  authority  (5) ; 

15 1  The  academic  requirements  are 
sufficient  to  support  a  high  quality  pro- 
gram 1 10) ; 
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(6)  The  institution  provides  sufficient 
evidence  that  it  gives  consideration,  in 
accepting  persons  into  the  program,  to 
meeting  the  need  to  prepare  a  larger 
number  of  individuals  from  minorities 
which  have  been  traditionally  underrep- 
resented in  colleges  and  universities  (15) ; 

(7)  Tlie  institution's  plan  for  recruit- 
ing individuals  for  fellowships  will  pro- 
vide opportunities  to  persons  who: 

(i)  Have  demonstrated  their  compe- 
tence outside  of  higher  education  for  at 
least  two  years  subsequent  to  the  com- 
pletion of  their  undergraduate  studies;  or 

(ii»  Have  varied  backgrounds  and  ex- 
periences from  other  than  academic  set- 
tings ao) ; 

(8)  The  likelihood  that  the  institu- 
tion's plan  to  nominate  fellowship  candi- 
dates will  enable  these  students  to  over- 
come financial  hardship  and  other  bar- 
riers (10) ; 

(9)  The  relevant  aspect  of  the  special 
orientations  and  practical  experiences 
to  be  provided  the  fellows;  (15)  and 

(10)  The  background,  education,  re- 
search interests,  and  experiences  of  the 
faculty  qualify  them  to  design,  imple- 
ment, and  carry  on  a  successful  program 
(10). 

(20  U.S.C.  1134fi 

§  179.13      I,en«illi  of  fello«.|iip«. 

(a)  Fellowship  awards  are  for  a  i>e- 
riod  not  in  excess  of  twelve  months. 

(b)  Fellows  who  maintain  satisfactory 
proficiency  in  their  course  of  study  may 
have  their  fellowships  renew-ed  subject  to 
the  availability  of  funds,  but  no  fellow- 
may  receive  more  than  36  months  of  sup- 
port except  as  noted  in  paragraph  (c) 
of  this  section.  « 

(c)  The  Commissioner  may  award  a 
fellowship  for  an  additional  12  month 
period  beyond  the  initial  36  months  in 
special  circumstances  when  the  Com- 
missioner determines  that  the  extension 
would  sei-ve  the  puriwses  of  the  fellow- 
ship programs. 
(20U.S.C.1134e) 

§  179.16      FJigil)ilil.>  for  fellowships. 

A  recipient  of  a  fellowship  under  this 
part  must: 

(a)  Have  been  accepted  or  enrolled 
for  post-baccalaureate  study  leading  to 
an  advanced  degree  of  doctor  of  philos- 
ophy, doctor  of  arts,  or  an  equivalent 
degree,  or  a  terminal  post -baccalaureate 
professional  degree,  at  an  institution  of 
higher  education  that  has  received  an 
allocation  of  fellowship: 

(b)  Plan  to  pursue  an  academic  ca- 
reer or  some  other  professional  career 
of  importance  to  the  national  interest 
as  determined  by  the  Commissioner;  and 

(c)  Be  a  national  of  the  United  States 
or  be  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend 
to  become  a  permanent  resident,  or  be 
a  permanent  resident  of  the  Trust  Ter- 
ritories of  the  Pacific  Islands. 

(20 use.  ll34f(a)) 

§  179.47      Fellowship  fon<litions. 

In  order  to  continue  to  receive  pay- 
ments under  a  fellowship,  a  fellow  must: 
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(a)  Maintain  satisfactory  proficiency 
as  determined  by  the  tostitution: 

(b)  Devote  essentiaUy  fulltime  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded;  and 

(c>  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship,  ex- 
cept on  a  part-time  basis  in  teaching, 
research,  or  similar  activities  approved 
by  the  Commissioner. 

(20  U.S.C.  1134h) 

§  179.48      Interruption       of       fellowsliip 
tenure. 

(a)  A  fellow  may  take  a  leave  of  ab- 
sence for  a  period  up  to  12  months  for 
the  purpose  of  work,  travel,  or  independ- 
ent study  away  from  the  campus,  if: 

( 1 )  The  leave  of  absence  is  approved 
by  the  institution  at  which  the  fellow 
is  enrolled  and  by  the  Commissioner; 
and 

(2)  The  work,  travel,  or  independent 
study  is  supportive  of  the  fellow's  aca- 
demic program. 

(b)  The  Commissioner  makes  no  pay- 
ments to  the  fellow  or  the  institution 
during  this  period. 

(20  use.  1134e(c)) 

§  179.49      Vaeated  f*  llowsliips. 

(a)  If  a  fellowship  is  vacated  prior  to 
the  end  of  a  period  for  which  it  was 
awarded,  the  institution  to  which  the 
fellowship  is  allocated  may  recommend 
to  the  Commissioner  another  individual 
to  receive  the  fellowship.  This  individual 
must  meet  all  the  eligibUity  requirements 
and  be  chosen  in  accordance  with  the 
institution's  fellowship  award  proce- 
dures. 

(b)  The  duration  of  the  reawarded 
fellowship  shall  be  for  the  completion  of 
the  period  remaining  in  the  vacated 
fellow'Ship. 

(c)  A  fellow  awarded  a  vacated  fellow- 
ship may  apply  for  renewal  of  the  fellow- 
ship in  the  same  manner  and  to  the 
same  extent  as  the  original  fellow. 

(20  U.S.C.  1134e  (a)  and  (b) ) 

§  179.50      Amount  of  the  fellowship. 

(a)  The  maximum  stipend  to  any  fel- 
low is  $3900  for  a  twelve  month  year 
payable  at  the  monthly  rate  of  $325  for 
any  period  the  fellow  is  enrolled  in  the 
program. 

(b)  The  fellow  earns  entitlement  to 
the  stipend  on  a  monthly  basis.  A  fellow 
who  is  enrolled  in  the  program  for  less 
than  twelve  months  receives  a  pro  rata 
share  of  the  stipend.  A  fellow  who  is 
enrolled  in  the  program  for  the  entire 
academic  year  (including  summer  ses- 
sions* shall  be  considered  to  be  enrolled 
in  the  program  for  the  full  twelve 
months. 

(20  u.S.C.  1134g(a);  1134h(a)  ) 

§  179. .'il      Institutional  allowanee. 

'a)  The  Commissioner  pays  an  insti- 
tutional allowance  to  an  institution  of 
higher  education  that  is  equal  to  the 
total  sum  of  stipends  paid  to  fellows 
attending  that  institution. 

(b)  This  allowance  is  intended  to  pay 
for  the  instructional  costs  of  the  fellows. 
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The  institution  may  not  charge  fellows 
tuition  or  nonrefundable  fees.  If  the  in- 
>tuution  charges  a  fellow  for  tuition  or 
nonrefundable  fees  which  are  reciuired 
■  bv  the  institution  as  part  of  the  fellow's 
instructional  program,  the  Commissioner 
will  deduct  that  amount  from  the  insti- 
tutional allowance.  _ 

ic»  Although  the  institutional  allow- 
ance accrues  on  a  monthly  basis,  the 
instiiution  is  entitled  to  claim  one-half 
of  this  amount  as  soon  as  the  fellow  has 
been  enrolled  for  two  weeks.  It  is  entitled 
to  claim  the  remaining  amoimt  when  the 
fellow  has  bfen  enrolled  for  six  and  one- 
half  months. 
(20U3.C.  1134gibl  I 
§  17"). 32      Payiiitnl  proooiliires. 

(a>  The  Commissioner  pays  to  the  in- 
stitution the  fellowship  stipends  and  the 
institutional  allowances.  The  institution 


PROPOSED  RULES 

is  responsible  for  disbursing  stipends  to 
the  fellows. 

(b>  The  institution  determines  the  fre- 
quency with  which  payments  of  the  sti- 
pend will  be  made  to  fellows,  except  that 
no  fewer  than  two  payments  a  year  shall 
be  made. 

1  c  I  If  a  fellow,  for  any  reason,  fails 
to  complete  the  period  of  study  for  which 
any  payment  under  the  fellowship  has 
been  made,  the  institution  is  responsible 
for  recover:.'  of  excess  payments. 

id>  If  a  vacated  fellowship  is  not  re- 
awarded  to  another  qualified  student,  the 
institution  must  refund  to  the  Federal 
government  the  pro  rata  share  of  the 
institutional  allowance. 
(20U.S.C.  1134s(a);  1134h(a|) 
§  179.33      Records  and  reports. 

(a>  Each  institution  of  higher  educa- 
tion which  receives  an  allocation  of  fel- 


lowships under  this  part  shall  make  such 
reports  as  are  required  by  45  CFR  100a.- 
432. 

*b)  Each  individual  who  is  awarded  a 
fellowship  shall  keep  such  records  and 
submit  such  reports  as  are  required  by 
the  Commissioner.  Such  reports  shall  in- 
clude a  certificate  from  an  appropriate 
official  at  the  institution  of  higher  edu- 
cation, library,  archive,  or  other  research 
center  approved  by  the  Commissioner, 
stating  that  the  fellow  is  making  satis- 
factory progress  in  and  is  devoting  essen- 
tially full  time  to  the  program  for  which 
the  fellow.ship  was  awarded. 

Note. — Such  certification  from  the  insti- 
tution sho\Ud  indicate  that  thg  fellow  Is  not 
engaging  in  gainful  employment  other  than 
part-time  employment  (approved  by  the  in- 
stitution) in  teaching,  research,  or  similar 
activities. 

(20U.S.C.  1134h) 

[FR  Doc.77-29718  Filed  10-7-77;8:45  ami 
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IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  new  billing  codes  required  on  ail 
d9cuments  submitted  for  publftation  in  the  Federal  Reg- 
ister after  October  1,  1977,  see  back  cover  of  this  issue. 


"THE    FEDERAL   REGISTER— WHAT    IT    IS   AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Baton   Rouge,    Louisiana,    10-26-77 
(Details:  42  FR  49851,  9-28-77) 

For  reservations  call:   Mrs.  Jeri  Shread  at  (504) 
344-7679 
Houston,  Texas,    10-27-77 

(Details:  42  FR  49851,  9-28-77) 

For  reservations  call:  Tony  Williams  at  (713)  226- 
5787 


SUNSHINE  ACT  MEETINGS 54977 


STATISTICAL  POLICY  FUNCTIONS 

Executive  order  relating  to  the  transfer  of  certain  func- 
tions   - 54931 

WAR  AGAINST  POVERTY 

CSA  holds  public  policy  forum  on  future  programs  and 
priorities  on   10-14  thru  10-15-77 54956 

BLIND  AND  DISABLED 

HEW/SSA  proposes  procedures  for  referral  for  appro- 
priate rehabilitation  services;  comments  by  11-28-77  ..  54953 

CUSTOMS  SERVICE 

Treasury/Customs  revises  operating  procedures,  repub- 
lication;   effective    11-4-77 _ 54936 

DIRECT    DISCRETIONARY    EDUCATION    GRANT 
PROGRAMS 

HEW/OE  announces  closing  dates  for  receipt  of  appli- 
cations for  F.Y.  1978  (Part  II  of  this  issue) _ _  54984 

^^^^^^^^^^^^^^i^aa^^H^HB^    CONTINUED   INSIDE 


AGENCY   PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OKR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C, 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  havmg 
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Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washmgton. 
DC.  20402. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids.— 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  AidS- 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large - 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-4534 


HIGHLIGHTS — Continued 


FILBERT  IMPORTS 

USDA/AMS  proposes  grade  and  size  standards  require- 
ments identical  to  those  of  filberts  grown  in  Washing- 
ton and  Oregon;  comments  by  12-16-77 54950 

GRAPEFRUIT  JUICE 

USDA/FSQS  proposes  updating  standards  for  grades; 
comments  by  1-10-78 54952 

INCOME  TAX 

Treasury/IRS  amends  regulations  related  .to  allowance 

of  deductions  for  alimony 54947 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Commerce/Secy,  issues  final  finding  of  need  to  accredit 
laboratories  that  test  thermal  insulation  material,  effec- 
tive 10-12-77;  and  establishes  Criteria  Committee  for 
Thermal  Insulation  Materials  (2  documents)  (Part  III 
of  this  issue) 55020,   55023 

1977  BURLEY  TOBACCO 

USDA/CCC  proposes  grade  loan  rates;  comments  by 
11-11-77    


TREASURY  NOTES 

Treasury/Secy,    announces    interest    rate   on    Notes    of 
Series     F-1982 54974 

VETERANS  EDUCATION 

VA  proposes  definition  of  "prompt  refund"  by  schools, 

and  editorial  changes;  comments  by  11-11-77 54954 


54951 


RESEARCH  SUBJECTS 

Justice/DEA  limits  authority  in  granting  confidentiality 

of  identity;  effective   10-12-77 54945 

RICE  AND  GRAIN  STORAGE 

USDA/CCC  considers  returning  to  National  uniform  rate 
system  for  handling  and  storage;  comments  by 
11-11-77 54955 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  excludes  housing  assistance  payments  from 
countable  income  or  resources;  effective  10-12-77 54945 

TOXIC  SUBSTANCES  CONTROL 

CEQ  presents  first  official  report  of  TSCA  Interagency 

Testing  Committee  (Part  IV  of  this  issue) 55026 

EPA  gives  notice  of  receipt  of  report  from  TSCA  Inter- 
agency Testing  Committee;  comments  by  1-12-78. 54958 


MEETINGS— 

USDA/FS:  National  Forest  Management  Act  Commit- 
tee of  Scientists;  10-27  and  10-28-77 

EPA:  Resource  Conservation  Committee;  10-19-77.  .. 
Scientific  Advisory  Board: 

Ecology  Advisory  Committee;  10-31  thru  11- 

1-77     

Scientific  Criteria  for  Photochemical  Oxidants 

Subcommittee;    11-10  and    11-11-77 

FCC:   National   Industry  Advisory  Committee,   Broad- 
cast Services  Subcommittee;   10-27-77 

HEW/Secy.:      National      Health      Insurance      Issues 

Advisory  Committee;  10-21,  11-4  and  11-5-77 
NFAH/NEA:  Media  Arts  Advisory  Panel;  10-29-77  ... 
Special     Projects     Advisory     Panel;     10-26     thru 

10-28-77 

Visual  Arts  Advisory  Panel;  10-27  and  10-28-77. 
NSF:  Behavioral  and  Neural  Sciences  Advisory  Com- 
mittee;   Social    and    Developmental    Psychology 

Subcommittee;  10-31  thru  11-1-77 .  . 

Experts     meeting    on     "Professional     Ethics    and 

Engineering  Students";    10-28-77 

Social  Sciences  Advisory  Committee,  Subcommit- 
tee on  Law  and  Social  Sciences;  10-28-77 

DOT/St.      Lawrence     Seaway      Development     Corp: 
Advisory  Board,   11-11-77 


54955 
54957 


54957 

54957 

54960 

54953 
54964 

54965 
51065 

54965 
54965 
54965 
54973 


SEPARATE  PARTS  IN  THIS  ISSUE 

Part  II,   HEW/OE 54984 

Part   III,  Commerce/Secy 55020 

Part  IV,  CEQ 55026 
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COMMODITY  CREDIT  CORPORATION 

Proposed   Rules 

Loan  and  purchase  programs: 
Tobacco,  burley 54951 

Notices 

Grain   and   rice  uniform  storage 
agreements.  National 54955 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 

War  Against  Poverty;  future  pro- 
grams and  priorities;  hearing..  54956 


contents 

CUSTOMS   SERVICE 

Rules 

Operating  ...provisions,  vessels  in 
foreign  and  domestic  trades, 
etc.;    correction 54936 

DEFENSE   DEPARTMENT 
See  Navy  Department. 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Wesleyan  University,  et  al 54955 

DRUG   ENFORCEMENT  ADMINISTRATION 

Rules 

Administrative    functions,    prac- 
tices and  procedures: 
Research  subjects  confidentiali- 
ty and  prosecution  exemption 
for  researchers 54945 

Notices 

Registration     applications,     etc.; 
controlled  substances: 

Brothers.  David 54963 

Moody,  Robert  O'Neal 54964 

EDUCATION   OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates;  direct,  discretionary 
grant  programs,  fiscal  1978---_.  54984 

ENVIRONMENTAL   PROTECTION   AGENCY 

Notices 

Interagency  Testing  Committee 
Report;  receipt  and  rerjuest  for 

comments 54958 

Meetings: 

Resource  Conservation  Commit- 
tee    54957 

Science  Advisory  Board  (2  docu- 
ments)      54957 

Water     pollution     control;     safe 
drinking  water;  public  water 
systems  designations: 
Minnesota 54957 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Toxic  and  hazardous  substances; 
recommendations  for  testing  by 
TSCA  Interagency  Testing  Com- 
mittee to  EPA 55026 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 
Meetings: 
National      Industry      Advisory 

Committee 54960 

,  Hearings,  etc.: 

Fremont  Cable  TV,  Inc 54958 

FEDERAL   MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 
United  States  Lines,  Inc.,  etal-.  54960 


FEDERAL  POWER  COMMISSION 
Rules 

Electric  companies: 
Statements  and  reports  (sched- 
dules) ;  electric  bUl  data  for 
Consumer  Price  Index  cCPI) 
computation 54935 

FEDERAL   RESERVE  SYSTEM 

Notices 

Federal  Open  Market  Committee : 
Domestic   open   market   opera- 
tion, authorization 54962 

Applications,  etc.: 

American  Holding  Co.  of  Lind- 
say, Inc 54962 

Huntington  Bancshares,  Inc.-.  54960 

John-Vi^ade   Co 54960 

Ledonk  Investment  Co 54961 

Parish  National  Corp 54962 

UB   Financial   Corp.    (2   docu- 
ments)     54961 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed   Rules 

Grapefruit  juice;  grade  standards.  54952 

FOREST  SERVICE 
Notices 

Meetings : 
National    Forest    Managemeiit 

Act  Scientists  Committee 54955 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Procurement  regulations,  tempo- 
rary : 
Automated      data      processing 
equipment,  software,  etc.;  cor- 
rection    54963 

Small    Business    Act    changes; 

correction 54963 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;   Social  Se- 
curity Administration. 

Notices 
Meetings : 
National  Health  Insurance  Is- 
sues Advisory  Committee 54963 

President's  Committe  on  Mental 

Retardation   54963 

INTERIOR   DEPARTMENT 

See  Land  Management  Bureau. 

INTERNAL  REVENUE   SERVICE 

Rules 

Income  taxes : 
Alimony;    deduction   in   deter- 
mining   adjusted    gross    in- 
come    54947 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment   of   railroad  serv- 
ices, etc.: 
Southern    Pacific    Transporta- 
tion Co 54976 

Hearing  assignments 54974 


Hearing  assignments;  correction.  54973 
Motor  carriers; 

Transfer   proceedings 54976 

Rerouting  of  traffic: 

Louisville  &  Nashville  Rail- 
road Co.  et  al 54975 

JUSTICE   DEPARTMENT 

Sec  Drug  Enforcement  Adminis- 
tration. 

LAND   MANAC'ir^FNT   BUREAU 

Notices 

ApplicatiGii?,  etc.; 
California   54963 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Behavioral  and  Neural  Sciences 

Advisory  Committee 54965 

Professional  Ethics  and  Engi- 
neering Students 54965 

Social  Sciences  AdvisoiT  Com- 
mittee      54965 

NAVY   DEPARTMENT 

Rules 

Navigation: 

USS  Memphis  and  USS  Omaha; 

compliance  with  COLREGS...  5i947 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Meetings    54973 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Financial  statements: 

Form  and  content:  CFR  correc- 
tion -..^;- 5'li}35 

Notices 

Self -regulatory         organizations ; 
proposed  rule  changes; 
American  Stock  Exchange,  Inc.  54966 
Boston  Stock  Exchange,  Inc 54967 


Chiccjo     Board    Options    Ex- 
change. Inc 54968 

Pacific  Stock  Exchange  Inc 54971 

}I-\'.rinr;s.  etc.:  • 

Appalachian  Power  Co 54967 

Bernard  Screen  Printing  Corp^  54967 
Indiana  &  Michigan  Electric  Co^  54968 

MPS  Corp 54970 

Major  Resources,  Inc 54969 

Monongahela  Power  Co.  et  al..  54970 
Wc.si  Te:':as  Uiilities  Co.  et  al..  54972 

SOCIAL  SnCURITY   ADMINISTR.",TlON 

Ruies 

.Aged,  blind,  and  di.^abled;  supple- 
mental security  income  for: 
Housing    as,sistance    payments 
exclu.sion  from  countable  in- 
come or  resources 54945 

Proposed   Rules 

Aged,  blind,  and  disabled:  supple- 
mental security  income  for: 
Rehabilitation  services;  referral 

of  blind  and  disabled 54953 

STATE   DEPARTMENT 

See  Agency  for  Internatior.al  De- 
velopment. 

T.^ANSPORTATION    CIIPARTMENT 
St^c  Saint  Lawrence  Seaway  Devel- 
opment Corporation. 

TREAS-JRY    DEPARTMENT 

See  aha  Alcohol,  Tobacco  and 
Firearms  Bureau;  Customs 
Service:  Irit.iiai  Revciuie  Serv- 
ice. 

Notices 

Notes.  Treasury: 

F-1982  Series 54974 

VETERANS  ADMINISTRATION 

Proposed   Rules 

Vocational  rehabilitation  and  ed- 
ucation: 
-  Refunds  by  schools,  prompt 54954 
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list  of  cff  pQf ts  offectecl  in  tfiis  issue 


The  followving  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3   CFR 

ExEci  i:\E  Orders; 

100.33   t Amended  by  EO  12013»--  54931 

10253   .Amended  by  EO  120131..  54931 

11541    'Amended  by  EO  12013>.-  54931 

11931   I  Amended  by  EO  12013^..  54931 

12013    -    54931 

7  CFR 

9G6 - 54935 

Proposed  Rules: 

905 54949 

929 54950 

944 54949 

999  54950 

1464 54951 

2852  .  54952 


17  CFR 

210 54935 

18  CFR 

141 54935 

19  CFR 

1        54936 

4       ..         54936 

18 54937 

24  54937 

101 54937 

141_:       _       54944 

148 54944 

20  CFR 

416 54945 


20  CFR — Continued 
Proposed  Rules: 

416 54953 

21  CFR 

1316 - 54945 

25  CFR 

1 54947 

32  CFR 

706 54947 

38  CFR 
Proposed  Rules: 

21 54954 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


1  CFR 

Ch  I     .       53593,53627 

305 54251 

3  CFR 
Proclamations: 

4528 53591 

4529       53893 

4530 53895 

4531 53897 


Executive  Orders: 

10033  (Amended  by  EO  12013)..  54931 
10253  (Amended  by  EO  12013)..  54931 
11541  (Amended  by  EO  12013) ..  54931 
lldei  (Amended  by  EO  12013)..  54931 

11183  (Amended  by  EO  12012) 54249 

12011 53899 

12012 54249 

12013 54931 

4  CFR 

331 54254 

Proposed  Rules: 

416 54296 

5  CFR 

213 53901,  53902,  54295,  54554 

591 54554 

7  CFR 

17_  _  54397 

26.-  54793 

53 53902 

908.  53593,  54793 

910 53593,  53921,  54555,  54794 

915 54556 

927 53594 

966 54935 

989 54794 

1133 53595 

1435 54556 

1446 54559 

1822 54401 

1888 53966 

1933 54401 

2851 54562 

2852 54561 

2853 53921 

Proposed  Rules: 

220 54831 

722 54460 

905 54949 

929 54950 

931 54566 

944 54949 

989 54423 

999 54950 

1049 54831 

1425 . 54566 

1427 54460 

1464 54951 

1487 53628 

2852 54952 

8  CFR 
Proposed  Rules: 

242 54423 

9  CFR 

73  53947 

350 54829 

351 54829 

354 54829 

362 54829 


9  CFR — Continued 

Proposed  Rules: 

1     53968 

3      53968 

92 —  54834 

114 53968 

317 54437 

319 54437 

10  CFR 

10         54402 

Ch.  if 54255 

205 54255 

211  ...  54257,54261,54403 

212    54257 

430   _    54110,54264 

440 54268 

Proposed  Rules: 

210 - 54423 

211      54298,54423.54424 

212    54301.54423 

791 53630 

12  CFR 

026.  ...  - 53947 

265 53949 

303 54407 

Proposed  Rules: 

202 54834 

226-   53969 

338 54566 


17  CFR 

200 54530 

210    54935 

230 54530 

240 54531 

Proposed  Rules: 

1  _  54837 

166 - 54837 

239 54573 

240      53633,53635.54573 

249 53633,  53635,  54573 

18  CFR 

9    _     _     535C9 

141 54935 

19  CFR 

1  .-  _.54274,  54415.  54936 

4     -.-54274.54936 

18        -       54275.54937 

22  -     54283 

24 -      54275.54937 

101  54275.54937 

111_       54283 

141 54282.54944 

148     -     54282.  54944 

159 54799 

Proposed  Rules: 

6 


13  CFR 

107 


54271 


14  CFR 

21 54408 

39 53590-53597.  54408.  54794-54796 

71 .53598.54409-54413.54796 

73  -      53598.54797 

75 1  54796 

97_  54414 

385III- 53599.  54798 

Proposed  Rules: 

23  54427 

25  54427 

39  -    53631,  54428.  54429 

71_  _   53632,54430.54836 

75  -     .   54430 

91  .    53632.54427 

121   54427 

135 54427 

234-  -   54303 

399 r. 54431 

15  CFR 

17 _._   54415 

387 54529 

388 54529 

390 54530 

16  CFR 

1009 53950 

1505 54273 

Proposed  Rules: 

13 54573 

1013 54304 

1201 53798 

1205 54573 

1302 54836 

1304 53970 

1305 53970 

1500 54308 


20  CFR 

416 I--1  — 

Proposed  Rules: 
416 


54310 

54945 
54953 


21  CFR 

5  -    54532 

73     _      54800 

81       .         54800 

177"    .      54532 

201 53954 

330 54800 

436...- 54533 

510 54534 

522    .        53954 

546.   .-       .  54800.54801 

558 54802 

561 53955 

610 54534 

650 54546 

660 54534 

1308 54546 

1316 549  ;5 

Proposed  Rules: 

16 54837 

20 54837 

133 53970.  53979 

207 54574 

299 54837 

343 53980 

607 54574 

700 -- 54837 

800 54574 

807 -- .-54574 

860 - 54837 

22  CFR 

Proposed  Rules: 

51  __ 54838 

71 54833 
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24  CFR 

280 54382 

1920 53742-53752 

Proposed  Rules: 

1917 53753-53780. 

54082-54107,  54360-54378 

1930--. 54432 

26  CFR 

1.. 53956,  54284,  54947 

Proposed  Rules: 

1.. 53637,  53956 

27  CFR 
Proposed  Rules: 

4 54840 

28  CFR 

16 - -. 54285 

29  CFR 

5 : 54802 

655 54547 

2550 54122 

Proposed  Rules: 

1990 54148 

30  CFR 

250 53956 

31  CFR 

214 54803 

32  CFR 

114 54547 

706 il 54947 

819b 53958 

33  CFR 

257 54285 

Proposed  Rules: 

208 53637 

36  CFR 

67 54548 

Proposed  Rules: 

214 — -  54310 


37  CFR 

201 53961 

Proposed  Rules: 

201 53980,  54840 

38  CFR 

17 54804 

Proposed  Rules: 

21 54954 

40  CFR 

33 53600 

52 53961-53968,  54416 

133 54664 

432 54417 

Proposed  Rules: 

52 53981 

60 53782 

180 54842 

205 53647 

250 54314 

710 53804 

41  CFR 

3-4 54552 

15-19 54552 

105-63 54830 

Proposed  Rules: 

60-4 53982 

42  CFR 

121 54577 

43  CFR 

31 54806 

3300 53963 

Proposed  Rules: 

4 54434 

26 54314 

45  CFR 

100a 53828 

100b 53828 

100c 53828 

104 53822 

105 53824 

250 54420 

1068 53600 

1224 54286 


45  CFR — Continued 
Proposed  Rules: 

175 - 53982 

179 54926 

46  CFR 

502 54291 

531 54810 

47  CFR 

0 54822 

17 54823 

73 54420,  54826 

87 54421,  54552 

91 54827 

Proposed  Rules: 

2 54577 

13 54578 

67 53647 

73 54435,  54578,  54843 

83 54436 

49  CFR 

386 53764 

391_  53764 

1033.. 5360Y.  5429 1-54294,  54828 

1080 54552 

1091 53601 

1310 54553 

1102 53602 

1207 53622 

1249 53622 

Proposed  Rules: 

1003 53982 

1004 54843 

1008 54579 

1062 54437,  54845 

1080 53648 

1127 54920 

1130 53982 

1134 53982 

50  CFR 

20 53627,  54554 

32 54422.  54828,  54829 

33 53966 

216 54294 

Proposed  Rules: 

32 54581 
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Pages  Date  Pages  Date 

53591-53891 Oct.    3  54529-54792 7 

53893-54247 4  54793-54930 •     11 

54249-54395 5  54931-55080 12 

54397-54527. __ 6 
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reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effc-ct  Today 


EPA — Fuel  economy  and  emission  testing 
and    other    procedures    for    later    than 

1978  model  automobiles 45641; 

9-12-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Sen/ice — 

Dates,  domestic,  produced  or  packed 
in  Riverside  County.  Calif.;  recom- 
mended decision  and  proposed 
further  amendment  of  marketing 
agreement   and    order;    comments 

by  10-21-77 45680;  9-12-77 

Animal    and    Plant    Health    Inspection 
Service — 
Marine     mammals-     humane     treat- 
ment    and     transportation;     com- 
ments   by    10-18-77 42044; 

8-19-77 
Farmers  Home  Administration — 

Low  income  tenants;  rental  assist- 
ance; comments  by  10-17-77. 

46320;  9-15-77 
Food  Safety  and  Quality  Service — 

Slaughtered      poultry      contaminated 
with   digestive  tract   contents;    re- 
processing procedures;  comments 
by    10-18-77  ...  41873;    8-19-77 
Forest  Service — 

Forest  development  transportation 
system;  administration  of;  com- 
ments   by    10-17-77 46553; 

9-16-77 
Rural  Electrification  Administration — 
REA  specifications  for  rural  distribu- 
tion   transformers;    comments    by 

10-17-77   46542;   9-16-77 

Telephone  program;  revision  of  spec- 
ifications for  private  Automatic 
Branch  Exchanges  and  for  equip- 
ment for  Direct  Distance  Dialing; 
comments    by    10-20-77..  47209; 

9-20-77 
COMMUNITY  SERVICES  ADMINISTRATION 
Grantee    financial     management;     pay- 
ment   of    professional    dues;    com- 
ments by  10-20-77.  46063;  9-14-77 
Grantee     Personnel     Management;     re- 
strictions  on     charging    outof-State 
travel   to   grant   funds   (CSA   instruc- 
tion 6910-la);  comments  by  10-20- 

77 46559;  9-16-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Commissaries.      resale      operations; 
comments  by  10-17-77    .  46367; 

9-15-77 

ENVIRONMENTAL  PROTECTION   AGENCY 

Air  quality  implementation  plan;  various 
states: 
Ohio;  comments  by  10-21-77. 

47564;  9-21-77 


Nebraska;  comments  by  10-17-77. 

46371;  9-15-77 

California   (various  counties);   proposed 

air   pollution   control    (6  documents) 

comments  by  10-17-77....  46554-7; 

9-16-77 
Pesticide  chemicals  in  or  on  raw  agri- 
cultural commodities;  tolerances  and 

exemptions: 
Cro$s-linked  polyureautype  polymer; 
comments   by    10-21-77..   47565; 
Certain    inert   ingredients;   comments 

by  10-25-77 47566;  9-21-77 

Pesticides  Enforcement  Grant  Program; 
intent  to  develop  regulations;  com- 
ments by  10-21-77 47565; 

9-21-77 
Pesticide  use  restrictions;  comments  by 

10-17-77 44176;  9-1-77 

Yolo-Solano  Air  Pollution  Control  Dis- 
trict, Calif.;  approval  and  promulga- 
tion of  implementation  plans;  com- 
ments by  10-20-77 47227; 

9-20-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Class  D  transmitters;  spurious  and  har- 
monic emissions;  extension  of  com- 
ments to  10-17-77 42362; 

8-23-77 
Coast   Guard   designated   vessel   traffic 
services  radio  protection  areas,  avail- 
ability of  frequency;  reply  comments 
by    10-17-77      .    .    43649;   8-30-77 
Computer  inquiry;  comments  extended 

to  10-17-77 46064;  9-14-77 

FM  broadcast  stations  in  Camp  Lejeune 
and  Cherry  Point,  N.C.;  changes  in 
table  of  assignments;   comments   by 

10-17-77 45002;  9-8-77 

FM  broadcast  stations;  table  of  assign- 
ments;  Gordonvilie,    Mo.;   comments 

by  10-18-77 46066;  9-14-77 

Public     safety,     industrial,     land     and 
transportation     services;     simplifying 
certain  procedures  for  filing  applica- 
tions; reply  comments  by  10-17-77. 
44561;  9-6-77 
Television   broadcast  stations;  table  of 
assignments: 
Galveston,   Tex.;   comments   by    10- 

18-77... 46064;  9-14-77 

Lowry,  S.  Dak.;  comments  by  10-18- 

77 46065;  9-14-77 

FEDERAL  ENERGY  ADMINISTRATION 
Mandatory    petroleum    allocation    and 
price  regulations;  crude  oil  buy/sell 
program;  comments  by  10-21-77. 

54257;    10-5-77 
Special  set-aside  procedures  for  middle 
distillates;  comments  by  10-21-77. 

54298;   10-5-77 

FEDERAL  HOME  LOAN   BANK   BOARD 

Two  family  dwellings;  loans  in  excess  of 

80  percent  value;  comments  by  10- 

20-77 46058;  9-14-77 


FEDERAL  TRADE  COMMISSION 

City    Stores    Co.;    provisional    consent 

agreement;  comments  by  10-21-77. 

42692;  8-24-77 

East  Providence  Credit  Union;  Consent 

agreement;  comments  by  10—17-77. 

41649;  8-18-77 

Public    Relations    Society    of    America. 

Inc.;  Consent  agreement;  comments 

by  10-17-77 41874:  8-19-77 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

State  adult  education  programs; 
maintenance  effort;   comments   by 

10-17-77 44406;  9-2-77 

Teacher  Corps,  clarification  of  1976 
amendments;    comments    by    10- 

20-77  47228;  9-20-77 

Food  and  Drug  Administration — 

Agar-agar  as  a  direct  human  food  in- 
gredient; affirmation  of  GRAS 
status;  comments  by  10-18-77. 

41876;  8-19-77 
Banning  defective  or  risky  devices  for 
human  use;  establishment  of  pro- 
cedures; comments  by  10-17-77. 
42000;  8-19-77 
Calcium   oxide    and    calcium    hydrox- 
ide; affirmation  of  GRAS  status  as 
human     food     ingredients;     com- 
ments bv  10-17-77   41299; 

8-16-77;  49467;  9-27-77 
New   drugs   for   investigational    use; 
availability  for  draft  of  bioresearch 
monitoring    data    collection    form; 
comments  by  10-17-77...  41301; 
8-16-77;  49468;  9-27-77 
Special    dietary    foods;    label    state- 
ments; extension  of  filing  time  for 
exceptions  to  10-18-77. 
[First  published  at  42  PR  37165, 
July  19,  1977]. 

40921;  8-12-77 
Health  Care  Financini;  Administration — 
Federal  Health  insurance  for  the  aged 
and  disabled;  collection  and  com- 
promise of  claims   resulting  from 
overpayments   incurred    by   provid- 
ers,   physicians,    and   suppliers   of 
services;  comments  by  10-21-77. 
44558;  9-6-77 
INTERIOR   DEPARTMENT 
Indian  Affairs  Bureau — 

Alleged  civil  rights  violations  by  In- 
dian police;  reporting  procedures; 
comments  by  10-25-77. 

42694;  8-24-77 
Land  Management  Bureau — 

Oil  and  gas  leasing;  lands  subject  to 
leasing;  comments  by  10-17-77. 

46558;  9-16-77 
National  Park  Service — 

Minute  Man  National  Historical  Park, 
Mass.;  drinking  of  alcoholic  bever- 
ages and  maintenance  of  vehicles; 
comments  by  10-17-77—  46370; 

9-15-77 
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LABOR   DEPARTMErn" 

Occupational  Safety  and  Health  Admin- 
istration— 
Exposure  to  lead;  proposed  standard; 
comments  by  10-17-77...  46547; 

9-16-77 
Office  of  the  Secretary — 

Youth  Programs  under  the  Compre- 
hensive Employment  and  Training 
Act;  comments  hy  10-17-77. 

46727;   9-16-77 
TENNESSEE  VALLEY   AUTHORITY 

Structures  on  the  Tennessee  River  sys- 
tem;    construction     and     regulation; 

comments  by  10-17-77 46348; 

9-15-77 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Hillsborough    River,    Fla.;   drawbridge 
operation    regulations;    comments 
by    10-18-77     .   46931;   9-19-77 
Federal  Aviation  Administration — 

Operations  Review  Program;  certifica- 
tion and  operations:  comments  by 

10-19-77 37417;  7-21-77 

TREASURY   DEPARTMENT 

Alcohol,       Tobacco,        and        Firearms 
Bureau — 
Wine;  standards  of  fill;  comments  by 
10-21-77  42230:  8-22-77 


Next  Week's  Meetings 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee;  Lake- 
land. Fla.  (open),  10-18-77. 

47240;  9-20-77 
Forest  Service — 

Advisory  Committee  on  State  and 
Private  Forestry,  Prudenville,  Mich, 
(open).  10-19  and  10-20-77. 

52450;  9-30-77 
Pacific  Crest  National  Scenic  Trail  Ad- 
visory Council.  Northern  California 
Subgroup,  Anderson,  Calif,  (open), 

10-19-77 49830;  9-28-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

.Advisory  Committee  Research  Grants 
Panel,    Washington,     D.C.     (closed), 

10-21-77 52588;   9-30-77 

Education  Programs  Panel  Advi- 
sory Committee,  Washington,  D.C. 
(closed),    10-17-77  46623; 

9-16-77 
CIVIL   RIGHTS  COMMISSION 

Montana  Advisory  Committee;  Billings. 
Mont,    (open),    10-22-77    .    49493; 

9-27-77 

Ohio    Advisory    Committee;    Cleveland. 

Ohio  (open),  10-17-77  49493; 

9-27-77 
Wisconsin   Advisory   Committee;    Madt- 
son,    Wis.    (open),    10-17-77. 

49493;  9-27-77 
Wisconsin  Advisory  Committee   (open), 
Madison,  Wisconsin  10-18-77. 

53650;  10-3-77 
[First  published  at  42  FR  49493.  Sept. 
27,  1977] 


CIVIL  SERVICE  COMMISSION 

Federal   Prevailing   Rate  Advisory  Com- 
mittee;   Washington,    D.C.    (closed), 

10-20-77 48362;  9-23-77 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Agriculture  Statistics  Census  Advisory 
Committee.      Suitland,      Maryland 

(open),    10-18-77 48913; 

9-26-77 
Domestic  and  International  Business 
Administration — 
Computer  Peripherals,  Components, 
and  Related  Test  Equipment  Tech- 
nical Advisory  Committee,  Wash- 
ington,  D.C.   (partially  open),   10- 

18-77  49834;  9-28-77 

National  Fire  Prevention  and  Control 
Administration — 
Advisory  Committee  on  Fire  Training 
and  Education  for  the  National 
Academy  for  Fire  Prevention  and 
Control,     St.     Louis,     Mo.     (open), 

10-21  and  10-22-77   47858; 

9-22-77 

National  Academy  of  Fire  Prevention 

and     Control,     Washington,     DC. 

(open   with    restrictions),    10-21- 

77 52465;  9-30-77 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Caribbean  Fishery  Management  Coun- 
cil and  Its  Scientific  and  Statistical 
Committee     and     Advisory     Panel 
(open),  10-18  through  10-20-77. 
51635; 9-29-77 
Fishery    Management    Councils,    Sci- 
entific  and   Statistical   Commit- 
tees: 
New  England,  Woods  Hole,   Mass. 
(open),  10-18-77  38202; 

7-27-77 
New    England    Fishery    Management 
Council/Mid-Atlantic   Fishery   Man- 
agement    Council;     Woods     Hole, 
Mass.  (open),  10-19  thru  10-20- 

77   47244;  9-20-77 

DEFENSE   DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Ar- 
lington, Va.  (closed),  10-19  and 
10-20-77  47862;  9-22-77 

Army  Department — 

Chemical  Propulsion  Advisory  Com- 
mittee, Sunnyvale,  Calif,  (closed), 
10-19  and   10-20-77  46574; 

9-16-77 
Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Penta- 
gon, Washington,  DC.  (closed), 
10-17  and   10-18-77         .48914; 

9-26-77 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 

New   York,    N.Y.    (closed),    10-18 

and  10-19-77  (2  documents). 

47862;  9-22-77;  47863;  9-22-77 

Advisory  Group  on  Electron  Devices, 

New  York,    N.Y.    (closed),    10-20- 

.  77 47862;  9-22-77 


Armed         Forces         Epidemiological 

Board    (open).    Brooks    Air    Force 

Base,    San    Antonio,    Tex.,    10-20 

and    10-21-77  .    53654;    10-3-77 

Wage   Committee.   Washington,    D.C. 

(closed),  10-18-77 40474; 

8-10-77 
ECONOMIC    OPPORTUNITY,    NATIONAL 
ADVISORY   COUNCIL 
Rural  and  Urban  Coordination  Commit- 
tees,  Washington,    D.C.    (open),    10- 
19  and  10-20-77.    .  51673;  9-29-77 
ENVIRONMENTAL   PROTECTION   AGENCY 
Classification  of  pesticide  uses  by  regu- 
lation; Washington,  D.C.  (open),  10- 

17-77 49482;  9-27-77 

Environmental  Health  Advisory  Com- 
mittee, Science  Advisory  Board 
(open),  Arlington,  Va.  10-19-77. 

53659;   10-3-77 

Hazardous  Waste  Management,  Scotts- 

dale,  Ariz,  (open),  10-17  and  10-13- 

77 46383;  9-15-77 

National  Drinking  Water  Advisory  Coun- 
cil  (open),  Washington,   D.C,    10-20 

and  10-21-77 53659;  10-3-77 

EXTENSION    AND    CONTINUING    EDUCA- 
TION,  NATIONAL   ADVISORY   COUN- 
CIL 
Las  Vegas,  Nev.  (open),  10-17-77. 

51673;  9-29-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
National  Industry  Advisory  Committee. 
Domestic  and  International  Common 
Carrier  Communication  Services  Sub- 
committee, Washington,  D.C.  (open), 

10-18-77 49841;  9-28-77 

Radio  Technical  Commission  for  Marine 
Services;  SC-66  "Receiver  Standards 
for  Maritime  Mobile  Service";  Wash- 
ington, D.C.  (open),  10-20-77. 

54332;   10-5-77 
Radio  Technical  Commission  for  Marine 
Services;    SC-71     "VHF    Automated 
Radiotelephone    Systems";    Washing- 
ton, D.C.  (open),  10-21-77  .   54332; 

10-5-77 
FEDERAL  ENERGY  ADMINISTRATION 
Priorities  Assistance  Training  Program, 
Chicago,  III.,  (open),  10-18-77. 

49841;   9-28-77 
Priorities  Assistance  Training   Program, 
Cleveland,  Ohio  (open),  10-20-77. 

49841;   9-28-77 
GENERAL  SERVICES   ADMINISTRATION 
Federal  Register  Office — 

Legal   Drafting  Workshops,   Washing- 
ton,   D.C.    10-20    and    10-21-77; 

reservations  required .  39680: 

8-5-77 
GOVERNMENT   PRINTING   OFFICE 

Depository  Library  Council  to  the  Public 
Printer;  Arlington,  Va.  (open).  10-17 
thru    10-18-77...    47260;    9-20-77 
HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Interagency    Committee    on    Federal 
Activities    for   Alcohol    Abuse    and 
Alcoholism,  Rockville,  Md.  (open), 
10-18-77 44268;    9-2-77 
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Personality  and  Cognition  Research. 
Review  Committee,  Washington, 
D.C.      (partially      open),       10-16 

through    10-18-77 44268; 

9-2-77 
Food  and  Drug  Administration — 

Anesthesiology  Advisory  Committee; 
New  Orleans,   La.   (open),    10-20- 

77 45955;  9-13-77 

Cardiovascular  and  Renal  Advisory 
Committee;  Rockville,  Md.  (open), 

10-17  thru  10-18-77 45955; 

9-13-77 

Dentifrices   and    Dental   Care  Agents 

Panel;   Rockvil!?,   Md.   (open),   10- 

19  thru  10-20-77 45955; 

9-13-77 
Health   care  services,    Boston,   Mast 
(open),  10-18  and  10-19-77. 

52490;  9-30-77 

Obstetrics   and   Gynecology   Advisory 

Con.mittee,  (open),  Rockville.  Md. 

(open),    lO-lC-77 45955; 

9-13-77 
Psychopharmacological     Agents    Ad- 
visory  Committee;    Rockville,    Md. 
(open),  10-17  thru  10-18-77. 

45955;  9-13-77 
Science   Advisory   Board,    Matrix   Ap- 
proach   Subcommittee,    Jefferson, 
Ark.,   (open),   10-18-77  ...   52490; 

9-30-77 
National  Institutes  of  Health — 

Blood  Diseases  and  Resources  Ad- 
visory Committee,  Bethesda,  Md. 
(open)  10-17  and  10-18-77. 

48395;  9-23-77 
Cancer  Control   Treatment,    Rehabili- 
tation, and  Continuing  Cnre  Review 
Committee,    Bethfcda,    Md.    (par- 
tially open),  10-20-77.  ...    45331; 

9-9-77 

Endocrinology    Study   Section.    Silver 

Spring,  Md.  (partially  open),  10-17 

through    10-20-77 45383; 

9-9-77 

National    Diabetes    Advisory    Board, 

Washington,    D.C.   (open),    10-19- 

77 44290;  9-2-77 

Neurological  Disorders  Program — 
Project  Review  A  Committee.  V/ash- 
ington,  D.C.  (open),  10-20  through 

10-22-77 45381;   9-9-77 

Neurological  Disorders  Program — 
Project  Review  B  Committee,  Wash- 
ington, D.C.  (open),  10-20  through 

10-22-77 45381;  9-9-77 

Pharmacology,  Bethesda,  Md.  (par- 
tially  open),    10-18   through    10- 

20-77 45383;  9-9-77 

Pulmonary  Diseases  Advisory  Com- 
mittee, Bethesda,  Md.  (open).  10- 

20-77 42383;  8-23-77 

Safety  and  Occupational  Health 
Study  Section,  San  Francisco,  Calif, 
(open  and  closed),  10-20  and  10- 

21-77 44290;  9-2-77 

INTERIOR  DEPARTMENT 

Bonneville  Power  Administration — 
Role  of  BPA  in  the  Pacific  Northwest 
Power    Supply    System,    Olympia, 
Wash,  (open),  10-18-77. 

51671;  9-29-77 


Role  of  BPA  in  the  Pacific  Northwest 
Power  Supply  System,  Spokane, 
Wash,  (open),  10-19-77      51671; 

9-29-77 
Fish  and  Wildlife  Service — 

Special  Working  Session  concerning 
the  Convention  on  International 
Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora,  Geneva, 
Switzerland,    10-17    thru    10-28- 

77 40459;   8-10-77 

National  Park  Service — 

Boston  National  H'Storical  Park  Ad- 
visory Commission,  Boston,  Mass. 

(open),  10-19-77 49848; 

9-28-77 

Indiana    Dunes    National    Lakeshore 

Advisory  Commission.  Chesterton, 

Ind.  (open),   10-21-77 52498; 

9-30-77 
LABOR   DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Counri!; 
V(/ashington,   D.C.    (open),    10-19- 

77 49527;  9-27-77 

Business  Research  Advisory  Coun- 
cil's Committee  on  Economic 
Grov/th;  Washington,    D.C.    (open), 

10-18-77 49527;  9-27-77 

Business  Research  Advisory  Coun- 
cil's Committee  on  Wages  and  In- 
dustrial     Relations;      Washington, 

D.C.  (open),  10-18-77 49527; 

9-27-77 
LIB^Ar^lES   AND   INFORMATION 

SCIENCE   NATIONAL  COMMISSION 
Meeting,   Washington,    D.C.    10-17   and 

10-18-77 46959;  9-19-77 

MANP0V/FF7   POLICY   NATIONAL 
COMMISSION 
Review  of  status  of  recommendations; 
discussion  of  manpower  role  in  rural 
America;   net  employment  effects  of 
PSE  program,  etc.,  Washington,  D.C. 
(open),   10-21-77  .  48947;  9-26-77 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Space  Science  Steering  Committee  Out- 
of-Ecliptic  (OOE)  Mission  and  Hoc  Ad- 
visory    Subcommittee,     Washington, 
D.C.   (open),   10-13  through   10-21- 

77 5 1674;  "9-29-77 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology,  Sub- 
committee for  Cell  Bioio.py,  Washing- 
ton,  D.C.   (closed),    10-20  thru   10- 

22-77 52519;  9-30-77 

Advisory    Council    Task    Group    No.    1, 

Washington,   D.C.   (open),   10-17-77. 

51674;  9-29-77 

Advisory    Panel    for    Political    Science, 

Washington,  D.C.  (closed),  10-17  and 

10-18-77 52519;  9-30-77 

Advisory  Panel  for  Oceanography  Project 
Support,   Washington,   D.C.   (closed), 

10-17  and  10-18-77... 52519; 

9-30-77 


International  Decade  of  Ocean  E.xplora- 
tion  Proposal  Review  Panel,  Wash- 
ington, D.C.  (closed),  10-19  and  10- 

20-77 51675;  9-29-77 

Science  for  Citizens  Advisory  Commit- 
tee; Washington,  D.C.  (open).  10-21 

thru  10-22-77 54343;  10-5-77 

Social  Sciences  Advisory  Committee; 
Economics  Subcommittee;  Washing- 
ton.   DC.    (Closed).    10-21   thru    10- 

22-77   54343;  10-5-77 

NUCLEAR   REGULATORY   COMMISSION 
Reactor   Safeguards    Advisory   Commit- 
tee. Atlantic  Generating  Station  Sul;- 
committee,    Washirigton,     D.C.     (par- 
tially open).  10-21-77      42267; 

8-22-77 
Reactor    Safeguards    Advisory   Commit- 
tee     Environmental       Subcommittee 
(open)  Washington,  D.C.  10-20-77. 
53691;    10-3-77 
RENEC^OTIATION    BOARD 

Division     meetiP!^;     Washin.^ton,      D.C. 
(closed);  10-2i-77    49544;  9-27-77 
SECURITIES  AND   EXCHANGE 
COMMISSION 
National  Market  Advi-ory  Board,  Wash- 
ington, D.C.  (open>,   10-17  and  10- 

18-77 44061:  9-1-77 

SMALL  BUSINESS  ADMINISTRATION 
At'anta  District  Advisory  Council;  J?!>yll 
Island,  Ga.  (open),  10-21-77. 

4953S;  9-27-77 
Minneapolis    District    Advisory    Council, 
St.  Paul,  Minn.  (open).  10-20-77. 

46967;  9-19-77 
STATE   DEPARTMENT 
Office  of  the  Secretary — 

Sliippinq     Coordinating     Committee; 
Safety  of  Life  at  Sea;  Washington, 

D.C.  (open),  10-18-77 49539: 

9-27-77 

Transnational     Enterprises     Advisory 

Committee;       Washington,       DC. 

(open);  10-20-77 49539; 

9-27-77 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Academy   Advisory   Committee,    New, 
London.  Conn,  (open),  10-18  and 

10-19-77   516S8;  9-29-77 

TREASURY    DEPARTMENT 
Office  of  the  Secretary — 

Debt  Management  Advisory  Commit- 
tees,   Washington,     D.C.    (closed) 

10-20  and  10-21--77 48425; 

9-23-77 
VETERANS  ADMINISTRATION 

Station  Committee  on  Education  Al- 
lowances.   -Baltimore.     Md.     (open), 

10-19-77 43174;    8-26-77 

Surgery    Merit    Review    Board;     Dallas, 

Tex.   (open),    10-19  thru    10-20-77. 

41341:  8-16-77 

Wage     Committee,     Washington,     D.C. 

(closed),    10-20-77 45403; 

9-9-77 
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AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Sen/ice — 

Food    Stamp    Program,    Dallas,    Tex. 
and    Baltimore,    Md.    (open),    10- 

18-77 44251;   9-2-77 

ENVIRONMENTAL    PROTECTION    AGENCY 
New   truck-mounted    solid    waste    com- 
pactors; noise  emission  standards: 
New   York,    N.Y.    (open),    10-18-77. 
47228;  9-20-77 
[First  published  at  42  FR  43226; 
8-26-77] 
Salt    Lake    City,    Utah    (open),    10- 

20-77 47228;   9-20-77 

[First  published  at  42   FR  43226; 
8-26-77] 
FEDERAL  ENERGY  ADMINISTRATION 
Special  set-aside  procedures  for  middle 
distillates,     Washington,     D.C.,     10- 

21-77 54298;    10-5-77 

FEDERAL  TRADE  COMMISSION 

Health  spas,  trade  regulation  rule;  San 

Francisco,   Calif,    (open),    10-17-77. 

26432;   5-24-77 

HEALTH.      EDUCATION,     AND     WELFARE 

DEPARTMENT 

Education  Office — 

College   work-study   program,   Wash- 
ington, D.C.,  10-17-77 49904; 

9-28-77 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Shareholder  communications,  share- 
holder participation  in  corporate 
electoral  process  and  corporate 
governance;  New  York,  N.Y.  (open), 
10-18-77 44860;    9-7-77 


List  of  Public  Laws 


H.R.  6951 Pub.  L.  95-121 

To  amend  the  Council  on  Wage  and 
Price  Stability  Act  to  extend  its  termi- 
nation date,  and  for  other  purposes. 
(Oct.  6,  1977;  91  Stat.  1091).  Price: 
$.50. 

S.  1322 Pub.  L.  95-122 

To  revise  the  basis  for  estimating  the 
annual  Federal  payment  to  the  District 
of  Columbia  for  water  and  water  serv- 
ices and  sanitary  sewer  services  fur- 
nished to  the  United  States.  (Oct.  6, 
1977;  91  Stat.  1093).  Price:  $.50. 

S.   126 Pub.   L.  95-124 

Earthquake  Hazards  Reduction  Act  of 
1977.  (Oct.  7,  1977;  91  Stat.  1098). 
Price:  $.60. 

S.  602 Pub.   L   95-123 

Library  Services  and  Construction  Act 
Amendments  of  1977.  (Oct.  7,  1977; 
91  Stat.  1095).  Price:  $.50. 


xU 
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Title  3— The  President 


Executive  Older  12013  •  October  7.  1977 

Relating  to  the  Transfer  of  Certain  Statistical  Policy  Functions 

By  virtue  of  tlio  autiioritv  vc^U'd  in  me  Ijy  ihe  Cc'iiNiiitnioii  and  .staluti>  of  tlie 
United  States  of  America,  including  Reoru'ani'/aiion  Pian  No.  2  of  1970  (5  U.S.C. 
App.  II),  Section  202  of  tlie  Budget  and  Aciountin<f  Procedures  Act  of  1950  (31 
U.S.C.  581c;.  and  Section  301  of  Title  3  of  the  United  States  Ccxle,  and  as  President 
of  the  United  States  of  America,  in  order  to  transfer  certain  functions  from  the 
Director  of  the  Office  of  Management  and  Budget  to  tne  Secretary  of  Commerce  and 
for  oilier  ptnposes,  it  is  hereby  ordered  as  follows: 

Sf.ction  1.  Section  1  of  Execulixe  Order  No.  1  !  Jl!  of  July  1.  1070.  !^  .imeuded 
by  adding  thereto  the  follow  ing  new  subsection : 

'•(c)  The  delegation  to  die  Director  of  itie  Ofllce  of  Management  and  Budget, 
pursuant  to  subsection  (a)  of  this  Section,  of  the  funi  lions  vested  in  the  Director  of 
the  Bmeaii  of  the  Budget  by  Section  103  of  the  Budget  and  Accounting  Procedures 
Act  of  1950  (31  U.S.C.  18b)  and  subsequently  transferred  to  the  President  by  Part  I 
of  Reorganization  Plan  No.  2  of  1970  (5  U.S.C.  App.  II  .  is  terminated  on  October  9. 
1977.". 

Si  c.  2.  l-.xec  utive  Order -No.  10253  of  }m\v  1 1.  1951.  i-  amended  a^  follows; 

(a)'  "Direi  tor  of  the  Bureau  of  the  Budget"  is  deleK  d  in  Section  1  and  "Secretary 
of  C'ommerce"'  is  substituted. 

(b)  '"Director"  is  deleted  \vheie\(r  it  appeals  In  Sections  1,  2.  4.  5.  and  6  and 
"Se(  retan"  is  sxibstituted  therefor. 

i'c)  '"Bureau  of  the  Budget"  is  di  lelcd  in  Sei  lion  G  and  ••]^<-paiiment  ol  C 'dm- 
met  ce"  is  substituted. 

(d;    A  new  Section  8  is  addend  as  lollows: 

'"Sec.  8.  Tlie  performance  of  the  functions  vested  in  tlie  Secretary  by  this  Order 
shall  be  subject  to  any  authority  or  res])onsibility  vested  in  the  Diiector  of  the  Office 
of  Management  and  Budget,  including  Chapter  35  of  Title  -14  of  the  United  States 
Code  (the  Federal  Reports  Act) .". 

Skc.   3.  Executixe  Older  Xo.  10033.  as  amended,  is  fuiilier  amended  as  Uillous: 

(a)  "Director  of  the  Bureau  of  the  Buducl"  is  deleted  in  Section  1  and  •"Sec  lelary 
of  Commerce"  is  substituted. 

(b)  "Director"  is  deleted  wherever  it  ajipears  in  Scttions  I.  2'a\,  2ib  .  2c. 
3,  4,  and  5  and  "Secretary"  is  substituted  therefor. 
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(c)    A  new  Section  7  is  added  as  follows : 

''Sec.  7.  The  pcrfoiniaiKe  of  the  functions  xoicd  in  the  Secretary  by  tliis  Order 
shall  be  subject  to  any  authority  or  responsibility  vested  in  the  Director  of  the  Office 
of  Man;meni(>nt  and  Budget,  inc  ludin_(  Chapter  "3  of  Title  14  of  the  United  States 
Code  (the  I'ederal  Reports  Act).'". 

Skc.  4.  Section  1  .>f  Executise  Order  Xo.  11''(;i  i.f  J.uui.try  \9.  H'77.  i>  amended 
by  dclciint; 

■•the  Coiituil  ^H\  Intcrnalional  Kcoi'.ouiit  Polii  y  shall  perform  the  function  of 
niakin'4  periocHc  re])orts  to  iIh?  Cornirii'tef'';  of  the  C^oiitrre^s  as  set  forth  in  Section 
4'a)(3' of  liieAci"" 

and  SLibstilutinL;  llit-rflor  — 

"tlie  Sccrctar\  of  ('oiniueKe  shall  [-erfoim  the  functions  set  foith  in  Sections 
4faW3i  and  i.t'c    of  the  Ait'". 

Sic.  3.   Thj  record-.  ])r.iperiv,  personnel,  and  unexpended  balanc  e.^  of  ai)pro- 
priaiiouN,  a\ailai)!e  or  to  be  mack-  available,  whic  h  relate  to  the  functions  transferred 
or  reassi?:ned  fiom  the  Diiector  of  the  Office  of  Management  and  Budget  to  the 
Secrc-tai\  of  Cicnnucrce  by  th'-  c!el'';>.uion>;  Tuade  i:i  this  Ordei'.  arc  hereby  transferred  . 
to  the  Sec  rctary  of  ConuneK  f. 

Src.  6.  The  Diiector  of  the  OHic  e  of  Manauenient  and  Budget  siiall  make  such 
detenninations.  issue  sue  h  orders,  and  take  all  stejjs  necessary  or  appropriate  to  ensure 
or  efTec  tuate  the  transfers  or  reassi<4nments  provided  by  this  Order,  including  the 
transfer  of  funds,  records.  ])roperty,  and  [•i-'Noini(4. 

..  Skc.  7.  The  Secretarv  of  Cloniuierce  sh.dl  provide  :id\ice  to  the  Director  of  the 
Office  of  Management  and  Tiudpet  widi  respect  to  the  rc-view  and  prejjaration  of 
that  portion  of  the  ainiual  Budget  of  the  U.S.  Government  dealing  with  the  gathering, 
interpretiiig.  and  disseininatinir  of  statistics  and  siatistical  inh)rmation. 

Src-.  P..  'a  There  is  hereby  established  the  Statistical  Policy  Coordination 
Committee,  hereinafter  referred  to  as  the  Committee,  which  shall  be  composed  of 
-the  followiixg  tnembeis.  and  sm  h  other  heads  of  l".xecutive  agencies  as  the  President 
ma\  designate : 

( 1      '1  he  Sec  retary  of  Conimerc  e.  w  ho  shall  be  the-  Chairman. 

(2  '    The  Sec  retar\  of  State. 

(3     The  Secretary  of  the  Treasiuy. 

(4 )    The  Sec  retar\  of  J  )efense. 

(5  I    The  .\ttc>rnev  (Jeneial. 

(6)  The  Secretarv  of  the- Interior. 

(7)  The  Sec  letary  of  .\giic  iilture. 

(8)  The  Sec  letary  of  Labor.  ' 

(9)  The  Sec  retary  of  I  Icalth,  Ldui  aiion,  and  Welfare. 
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( 10)  The  Secretary  of  Housing  and  Urban  Development 

(11)  The  Secretary  of  Transportation. 

(12)  The  Secretary  of  Energ\-. 

(13)  The  Chairman^ Council  of  Economic  Advisci^. 

(14)  TheDirectorof  the  Office~of  Management  and  Budget. 

(15)  The  Chairman,  Board  of  Governors  of  the  Federal  Reserve  System  is 
}n\  ited  to  be  a  member, 

(b)  The  Chairman  may  designate  any  other  member  to  act  as  Chalnnan  during 
the  absence  of  the  Chairman.  Each  member  of  the  Committee  may  designate  an  alter- 
nate to  serve  wllenever  the  regular  member  is  imable  to  attend  any  meeting.  The 
Chairman  may  in\ite  the  heads  of  other  Executive  agencies  or  their  alternates  to 
participate  in  Committee  deliberations  whenever  matters  which  affect  the  interests  of 
such  agencies  are  to  be  considered. 

(c)  The  Committee  shall  advise  and  assist  the  President  with  respect  to  the 
UTiprovement,  de\elopment,  and  coordination  of  Federal  and  other  statistical  services, 
and  shall  perform  such  otlier  related  duties  as  the  President  may  prescribe. 

(d)  The  Secretary  of  Commerce,  to  the  extent  pcnniitted  by  Jaw,  shall  provide 
such  administrative  support  and  such  futrds  as  may  be  necessaiy  to  sujiport  the  func- 
tions of  the  Committee. 

(e)  Executive  agencies  shall.)  to  the  extent  peimitted  by  law.  provide  such  infor- 
mation and  assistance  as  the  Committee  or  the  Chainnan  may  recjuest  to  assist  in 
carrving  out  the  functions  of  the  Committee. 

Sec.  9.».\ny  rules,  regulations,  orders,  directixes.  circulars,  or  other  actions  taken 
pursuant  to  the  functions  transferred  or  reassigned  from  the  Director  of  the  Office  of 
Management  and  Budget  to  the  Secretary  of  Commerce  by  the  delegations  made  in 
this  Order,  shall  remain  in  effect  until  amended,  modified,  or  revoked  pursuant  to  the 
delegations  made  in  this  Order. 

Sec.  10.  This  Order  shall  be  eflfective  October  9.  1977. 


5493."] 


The  Wihte  House, 
October  7, 1977. 


[FR  Doc.77-29975  Filed  10-1 1-77:11 :  59  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS  AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  96&— TOMATOES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION :  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $119,500  and  establishes  a 
rate  of  assessment  of  0.35  cent  ($0.0035) 
per  30-pound  equivalent  of  tomatoes  for 
the  functioning  of  the  Florida  Tomato 
Committee.  The  regulation  will  enable 
the  committee  to  collect  assessments 
from  fii-st  handlers  on  all  assessable 
tomatoes  handled  and  to  use  the  result- 
ing funds  for  its  expenses. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended,  regulate  the 
handling  of  tomatoes  grown  in  desig- 
nated counties  in  Florida.  It  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  The  Florida  Tomato  Commit- 
tee, estabUshed  under  the  order,  is  re- 
sponsible for  its  local  administration. 

Notice  was  published  in  the  Septem- 
ber 20  Federal  Register  (42  FR  47209) 
regarding  the  proposals.  It  afforded  in- 
terested persons  an  opportunity  to  file 
written  comments  not  later  than  Octo- 
ber 4.  1977.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  untU  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular fiscal  period  shall  apply  to  all 
assessable  tomatoes  from  the  beginning 
of  such  period. 
The  regulation  is  as  follows: 


§  966.214      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1978,  by  the  Flor- 
ida Tomato  Committee  for  its  mainte- 
nance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may  de- 
termine to  be  appropriate  will  amount  to 
$119,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  0.35  cent  ($0.0035)  per  20- 
pound  container  or  equivalent  quantity, 
of  tomatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674  ) 

Dated:  October  5,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
|FR  Dcc.77-29745  Filed  10-11-77:8:45  ami 


[1505-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE   COMMISSION 

PART  210— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

CFR  Correction 

In  Title  17  of  the  Code  of  Federal 
Regulations,  revised  as  of  April  1,  1977, 
Part  210  is  corrected  as  follows: 

1.  In  §  210.3-17(0  ,  appearing  on  page 
271,  the  reference  to  "§  210.3-16(gi "  is 
changed  to  read  "§  210.3-16(q) ". 

2.  In  §  210.5-02,  under  caption  "25. 
Accounts  and  notes  payable.",  appearing 
on  page  277,  paragraph  (o  is  reinstated 
as  follows : 

(c)  *Vhe  amount  and  terms  (including 
commitment  fees  and  the  condition  under 
which  lines  may  be  withdrawn)  of  unused 
lines  of  credit  for  short-term  financing  shall 
be  disclosed.  If  significant,  in  the  notes  to  the 
financial  statements.  The  amount  of  these 
lines  of  credit  which  support  a  commercial 
paper  borrowing  arrangement  or  similar  ar- 
rangements shall  be  separately  Identified. 

3.  In  5  210.6-03.  appearing  on  page  285, 
under    caption    "8.    Investments — other 


than  securities.",  the  reference  to  "§  210.- 
06-02(f)"  is  changed  to  "§  210.6-02(f) ". 

4.  In  S  210.9-05,  appearing  on  page  315, 
in  paragraph  (a>,  Une  2,  the  word  "fur- 
nishsed"  is  corrected  to  read  "furnished". 
The  fourth  line  "ules  of  banks  shall  be 
furnished  in  sub-"  should  be  deleted. 

5.  In  s  210.11-02,  appearing  on  page 
317,  the  first  sentence  is  corrected  to 
read  as  follows: 

"A  summary  shall  be  given  for  each 
class  of  other  stockholders'  equity  as  set 
forth  in  the  related  balance  sheet."  and, 
in  caption  "3.  Other  additions.",  the 
second  line  consisting  of  the  words 
"forth  in  the  related  balance  sheet.", 
should  be  removed. 

6.  In  S  210.12-08.  appearing  on  page 
321,  at  the  beginning  of  footnote  3,  add 
the  following  sentence:  "Show  by  major 
classifications  in  each  part,  such  as 
franchises,  goodwill,  etc.",  before  the 
sentence  beginning  with  the  word  "If". 

7.  In  S  210.12-12,  appearing  on  page 
323,  in  footnote  1.  the  second  sentence, 
change  the  second  word  "of"  to  "or", 
following  the  word  "consolidation". 

8.  In  §  210.12-33,  apiiearing  on  page 
328,  in  footnote  5,  the  word  "If"  should 
appear  at  the  beginning  of  the  third 
sentence. 

[ 6740-02 ] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER   D — APPROVED   FORMS,    FEDERAL 
POWER  ACT 

(Docket  No.  RM77-19;  Order  No.  554-A] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Parallel  Reporting  Extension 

AGENCY:    Federal  Power  Commission. 


ACTION:  Final  Rule. 

SUMMARY:  On  September  15,  1976,  the 
Commission  issued  Order  No.  554  ii\ 
Docket  No.  RM76-16.  41  FR  41687,  re- 
quiring a  limited  period  of  parallel  re- 
porting of  Form  No.  3-P  or  other  electric 
bill  data  used  to  compute  the  Consumer 
Price  Index  (CPU  in  both  a  format  ex- 
Lsting  at  that  time  and  in  a  new  format. 
The  parallel  reporting  is  to  insure  con- 
tinuity in  data  at  a  time  when  the  Bureau 
of  Labor  Statistics  (BLS>  is  revising  the 
Consumer  Price  Index.  In  September 
1976  it  was  expected  that  parallel  report- 
ing would  be  terminated  in  September 
1977.  Due  to  delays  in  implementing  the 
revised  CPI,  BLS  asked  the  Commission 
to  order  an  additional  fifteen  months  of 
parallel  reporting  from  September  1977 
through  December  1978.  Order  No.  554-A 
implements  BLS'  request. 
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EFFECT'IVE  DATE:  September  30.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William    Grabaii.    Buieau    of    Power, 

202-275-4731. 

This  order  amends  Order  No.  554  by 
directing  an  addition  in  the  length  of 
time  certain  information  is  to  be  re- 
ported to  the  Commission  monthly  on 
Form  No.  3-P.  The  amendment  does  not 
involve  altering  18  CFR  141.28  which 
specifies  the  information  to  be  completed 
on  Form  No.  3-P. 

The  Bureau  of  Labor  Statistics  <BLS) 
is  revising  the  Consumer  Price  Index 
(CPI'.  The  revisions  include  some 
changes  in  the  information  to  be  col- 
lected as  well  as  some  changes  in  the  in- 
dividual utilities  required  to  submit  re- 
ports. To  insure  continuity,  in  April,  1976 
BLS  requested  the  Commission  to  insti- 
tute a  parallel  reporting  system.  Utilities 
previously  submitting  CPI  data  on  the 
existing  schedule  of  Form  No.  3-P  were 
to  continue  submitting  that  information 
through  September  1977.  At  the  same 
time,  utilities  chosen  to  submit  data  for 
the  revised  CPI  were  to  commence  re- 
porting on  the  revised  schedule  of  Form 
No.  3-P  immediately.  Because  some  of 
the  utilities  already  submitting  CPI  data 
on  the  existing  schedule  were  also  to 
submit  data  to  the  revi-sed  CPI;  a  certain 
amount  of  parallel  reporting  was  ex- 
pected to  occur.  The  Commission  or- 
dered such  parallel  reporting  in  Order 

No  554. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29737  Filed  10-U-77;8:45  ami 


[1505-01] 

Title  19 — Customs  Duties 

CHAPTER   I— UNITED  STATES  CUSTOMS 
SERVICE 

|TD.  77-241) 

GENERAL  PROVISIONS;  VESSELS  IN 
FOREIGN  AND  DOMESTIC  TRADES; 
TRANSPORTATION  IN  BOND  AND  MER- 
CHANDISE IN  TRANSIT;  CUSTOMS 
FINANCIAL  AND  ACCOUNTING  PRO- 
CEDURE: ENTRy  OF  MERCHANDISE; 
PERSONAL  DECLARATIONS  AND  EX- 
EMPTIONS 

Note  —The  following  document  was  origi- 
nally published  at  42  FR  54274,  October  5. 
1977.  It  Is  being  republished  today  to  correct 
various  editorial  and  stylistic  errors. 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 
ACTION:    Pinal  rule. 
SUMMARY:  This  rule  revises  the  Cus- 
toms Regulations  setting  forth  the  gen- 


'  Is.sued  September  15,  1976  in  Docket  No. 
RM7fr-16,  41  FR  41687. 

•  This  Order  was  approved  at  the  Meeting 
Of  July  20.  1977. 
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eral  provisions  relating  to  the  operation 
of  the  United  States  Customs  Service. 
This  revision,  which  is  part  of  the  gen- 
eral revision  of  the  Customs  Regulations, 
follows  a  new  format  and  contains 
changes  or  additions  to  language  to  clar- 
ify the  former  provisions. 

EFFECTIVE  DATE:  November  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger,  Attorney,  Regu- 
lations and  Legal  Publications  Divi- 
sion, United  States  Customs  Service. 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13,  1976,  a  notice  of  pro- 
posed rulemaking  which  would  revise  the 
Customs  Regulations  setting  forth  gen- 
eral provisions  relating  to  the  operation 
of  the  Customs  Service  was  published  in 
the  Federal  Register  (41  FR  34261) .  The 
revision  is  part  of  the  general  revision 
of  the  Customs  Regulations,  and  replaces 
Part  1  with  a  new  Part  101.  Part  101 
follows  a  new  format,  and  contains 
changes  or  additions  to  language  to 
clarify  the  former  provisions.  No  sub- 
stantive changes  were  proposed.  In- 
terested parties  were  given  imtil  October 
12,  1976,  to  submit  data,  views,  or  argu- 
ments in  regard  to  the  proposal. 

Discussion  of  Comments 

The  Customs  Service  received  com- 
ments which  pointed  out  several  clerical 
or  typographical  errors.  These  have  been 
corrected.  Other  comments  involved  sub- 
stantive changes  to  the  Customs  Regula- 
tions and,  consequently,  were  beyond  the 
scope  of  this  revision.  These  comments 
will  be  considered  separately  at  a  later 
time  as  possible  amendments  to  new- 
Part  101. 

After  review  of  the  proposed  revision, 
the  following  changes  have  been  made: 

1.  The  table  in  §  101.3  is  updated  to 
include  the  following  changes  in  Cus- 
toms regions,  districts,  and  ports:  Or- 
lando, Fla.,  Battle  Creek,  Mich.,  and 
Grand  Rapids,  Mich.,  have  been  desig- 
nated ports  of  entry;  the  port  limits  of 
Charleston,  S.C,  Mobile,  Ala.,  Progreso, 
Tex.,  Dayton,  Ohio,  and  Erie.  Pa.,  have 
been  extended;  Richmond  County,  N.J., 
has  been  transferred  from  Region  III  to 
Region  II;  and  the  district  of  St.  Albans, 
Vt.,  has  been  reorganized. 

2.  The  table  in  §  101.4  is  updated  to 
reflect  the  transfer  of  supervision  over 
the  Customs  station  at  Los  Ebanos, 
Texas,  from  Hidalgo  to  Rio  Grande  City, 
and  the  reorganization  of  the  St.  Albans, 
Vt.,  district. 

3.  Sections  101.6  (Assignment  of  Cus- 
toms regions  to  regional  directors,  in- 
ternal affairs) ,  101.7  (Office  of  Investiga- 
tions), and  101.8  (Customs  laboratories) 
of  the  proposed  revision  are  deleted.  The 
matter  formerly  contained  in  these  sec- 
tions will  be  published  annually  in  a 


notice  in  the  Federal  Register  in  ac- 
cordance with  5  U.S.C.  552(aUl>. 

4.  Section  101.0,  relating  to  the  scope 
of  this  part  of  the  Customs  Regulations, 
is  changed  to  eliminate  references  to  the 
subject  matter  of  the  deleted  sections 
referred  to  in  the  previous  paragraph. 

5.  Sections  101.9,  101.10.  and  101.11  of 
the  proposed  revision  are  respectively  re- 
designated §§  101.6,  101.7,  and  101.8.  Tlie 
index  and  Appendix  I  to  Part  101  are 
changed  to  reflect  these  deletions  and  re- 
designations.  Appendix  I  is  further 
changed  by  adding  a  parallel  reference 
table  listing  in  order  the  old  section 
numbers  and  their  corresponding  new 
section  numbers. 

In  addition  to  the  above  changes,  a 
number  of  editorial  corrections  have 
been  made  to  the  text  of  the  provisions 
originally  proposed.  Further,  conform- 
ing changes  have  been  made  to  other 
sections  of  the  Customs  Regulations 
necessitated  by  this  revision. 

Accordingly,  Part   1   is  deleted,   con-~ 
forming  changes  are  made  to  Parts  4, 
18,  and  24.  and  new  Part  101  is  adopted, 
as  set  forth  below. 

Drafting  Information 

The  primary  author  of  tliis  revision 
was  Richard  M.  Belanger,  Attorney, 
Regulations  and  Legal  Publications  Di- 
vision, Office  of  Regulations  and  Rul- 
ings, United  States  Customs  Service 
(202-566-8237).  However,  personnel 
from  other  offices  of  the  United  States 
Customs  Service  participated  in  the  de- 
velopment of  the  revision,  both  in  mat- 
ters of  substance  and  style. 

G.    R.    DiCKERSON, 

Acting  Commissioner  of  Ciistoms. 

Approved:  September  22,  1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the 
Treasury. 

PART  1— GENERAL  PROVISIONS 
Chapter  I  of  Title  19.  Code  of  Federal 
Flegulations,    is    amended    by    deleting 
Part  1. 

(R.S.   251,    as   amended,   sec.    624,    46    Stat. 
759  (19  U.S.C.  66,  1624).) 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§  4.6      [Aniendod] 

Section  4.6(b)    is  amended  by   sub- 
stituting "101.1(b) "  for  "1.1". 

§  4.81      TAmonded] 

Section  4.81(g)  (6)  is  amended  by  sub- 
stituting "101.4   (a)    and  (b)"  for  '1.3 
(b)  and  (c)". 
§  4.96      f  Amended] 

Sections  4.96  (d)  and  (e)  are  amended 
by    substituting    "101.4"    for    "1.2(b)" 
wherever  it  appears  therein. 
(R.S.   251,   as   amended,   sec.    624,   46    Stat. 
759    (19  VS.C.  66,  1624).) 
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PART    18— TRANSPORTATION    IN    BOND 
AND   MERCHANDISE    IN   TRANSIT 

§  18.13      [Am.iidtMll 

Section  18.13<a)   Ls  amended  by  sub- 
stituting "101.4"  for  "1.2". 

(R.S.   251.   as   amended,    sec.    624,    46   Stat. 
759    (19  U.S.C.  C6,   1624).) 


PART   24— CUSTOMS   FINANCIAL   AND 
ACCOUNTING   PROCEDURE 

§21.17       lAm.-.ul.-.i] 

Section  24.17(a)  (4)  is  amended  by  sub- 
stituting "101.4"  for  "1.2"  and  "101.4 
<bi  '■  for  ••1.2(c>  ". 

(R.S.  251.  a.s  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66.   1624).) 

Chapter  I*  of  Title  19,  CocTe  of  Fed- 
eral Regulation,  is  amended  by  adding 
a  new  Part  101  to  read  as  follows: 

PART   101— GENERAL   PROVISIONS 

Sec.  ^ 

101.0  Scope. 

101.1  Definitions. 

101.2  Authority  of  Cu.'^toms  officers. 

101.3  Customs  regions,  districts  and  ports. 

101.4  Entry  and  clearance  of  vessels  at  Cus- 

toms stations. 

101.5  Customs  preclearance  offices  in  foreign 

counlrie:-^ 

101.6  Hours  of  business. 

101.7  Customs  seal. 

101.8  Identification  cards. 

Authority:  R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759,  77A  Slat.  14,  79  Stat.  1317;  5 
U.S.C.  301,  19  U.S.C.  66,  1202  (Gen.  Hdnote 
11),  1624,  Reorganization  Plan  1  of  1965;  3 
CFR  1965  Supp.  Additional  authority  and 
statutes  interpreted  or  applied  are  cited  in 
the  text  or  following  the  section  allected. 

§  101.0'     Scope. 

Tliis  part  sets  forth  general  regula- 
tions governing  the  authority  af  Customs 
oERcers.  and  the  location  of  Customs  re- 
gions, districts,  and  ports  of  entry,  and 
of  Customs  stations.  It  further  sets  forth 
regulations  concerning  the  entry  and 
clearance  of  vessels  at  Customs  stations 
and  a  listing  of  Customs  preclearance 
offices  in  foreign  countries.  In  addition, 
this  part  contains  provisions  concerning 
the  hours  of  business  of  Customs  offices, 
the  Customs  seal,  and  the  identification 
cards  issued  to  Customs  officers  and  em- 
ployees. 

§  101.1      Definitions. 

As  used  in  this  chapter,  the  following 
terms  shall  have  the  meanings  indicated 
unless  either  the  context  in  which  they 
are  used  requires  a  different  meaning  or 
a  different  definition  is  prescribed  for  a 
particular  part  or  portion  thereof: 

(a)  i4rea.  "Area"  refers  to  any  of  the 
three  administrative  areas  created  in  the 
Customs  district  of  New  York  City,  New 
York,  which  is  coextensi\e  with  Customs 
Region  II,  New  York  City,  New  York,  and 
identified  as  Kennedy  Airport  Area, 
Newark  Area,  and  New  York  Seaport 
Area,  each  of  which  is  imder  the  juris- 
diction of  an  area  director  of  Customs. 

(b)  Customs  district.  A  "Customs  dis- 
trict" is  the  geographical  area  under  the 


jurisdiction  of  a  district  director  of  Cus- 
toms. 

(c)  Customs  region.  A  "Customs  re- 
gion" is  the  geographical  area  under  the 
jurisdiction  of  a  regional  commissioner 
of  Customs. 

(di  Customs  station.  A  "Customs  sta- 
tion" is  any  place,  other  than  a  port  of 
entry,  at  which  Customs  ofRcei-s  or  em- 
ployees are  stationed,  under  the  authority 
contained  in  article  IX  of  the  President's 
Message  of  March  3,  1913  <T.D.  33249). 
to  enter  and  clear  vessels,  accept  entries 
of  merchandise,  collect  duties,  and  en- 
force the  various  provisions  of  the  Cus- 
toms and  navigation  laws  of  the  United 
States. 

(ei  Customs  territory  of  the  Uriited 
States.  "Customs  territory  of  the  United 
States"  includes  only  the  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

(f )  Date  of  entry.  The  "date  of  entry" 
or  "time  of  entry"  of  imported  merchan- 
dise shall  be  the  effective  time  of  entry 
of  such  merchandise,  as  defined  in 
§  141.08  of  this  chapter. 

(g>  Date  of  exportation.  "Date  of  ex- 
portation" or  "time  of  exportation"  shall 
be  as  defined  in  §  152.1*0  of  this  chapter. 

(h)  Date  of  importation.  "Date  of  im- 
portation" means,  in  the  ca=e  of  mer- 
chandise imported  otherwi.se  than  by 
vessel,  the  date  on  which  the  merchan- 
dise arrives  within  the  Customs  territory 
of  the  United  States.  In  the  case  of  mer- 
chandise imported  by  vessel,  "date  of 
importation"  means  the  date  on  which 
the  vessel  arrives  within  the  limits  of  a 
port  in  the  United  States  with  intent 
then  and  there  to  unlade  such  merchan- 
dise. 

(i)  Duties.  "Duties"  means  Customs 
duties  and  any  internal  revenue  taxes 
which  attach  upon  imijorlation. 

(j)  Entry  or  uithdrau/al  for  consump- 
tion. "Entry  or  withdrawal  for  consump- 
tion" means  entry  £or  consumption  or 
withdrawal  froin--^arehou'-.e  for  con- 
sumption. 

(k)  Importer.  "Importer"  means  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  an 
authorized  agent  acting  on  his  behalf; 
The  importer  may  be: 

( 1 )  The  consignee,  or 

(2)  The  importer  of  record,  or 

(3)  -The  actual  owner  of  the  merchan- 
dise, if  an  actual  owner's  declaration  and 
superseding  bond  has  been  filed  in  ac- 
cordance with  §  141.20  of  this  chapter,  or 

(4)  The  transferee  of  the  merchandise, 
if  the  right  to  withdraw  merchandise  in 
a  bonded  warehouse  has  been  transferred 
in  accordance  with  subpart  C  of  Part  144 
of  this  chapter. 

(1)  Port  and  port  of  entry.  The  terms 
"port"  and  "port  of  entry"  refer  to  any 
place  designated  by  Executive  order  of 
the  President,  by  order  of  the  Secretary 
of  the  Treasury,  or  by  Act  of  Congress, 
at  which  a  Customs  officer  is  authorized 
to  accept  entries  of  merchandise  to  col- 
lect duties,  and  to  enforce  the  various 
provisions  of  the  Customs  and  navigation 
laws.  The  terms  "port"  and  "port  of  en- 
try" incorporate  the  geographical  area 
under  the  jurisdiction  of  a  port  director 


when  such  port  is  one  other  than  a  dis- 
trict headquarters  port.  *The  Customs 
District  of  the  Virgin  Islands,  although 
under  the  jurisdiction  of  the  Secretary 
of  the  Treasury,  has  its  own  Customs 
laws  148  U.S.C.  1406ii)).  This  district, 
therefore,  is  outside  the  Customs  terri- 
tory of  the  United  States  and  the  ports 
thereof  are  not  "ports  of  entry"  within 
the  meaning  of  these  resulations. ) 

(mi  Principal  field  officer.  A  "Prin- 
cipal field  officer"  is  an  officer  in  the  field 
service  whose  immediate  supervisor  is 
located  at  Customs  Service  Headquarters. 

§  101.2      Aulliorily  of  Customs  officers. 

(a)  Supremacy  of  delegated  authority. 
Action  taken  by  any  person  pursuant  to 
authority  delegated  to  him  by  the  Secre- 
tary of  the  Treasury,  whether  directly 
or  by  subdelegation.  shall  be  valid  despite 
the  existence  of  any  statute  or  regula- 
tion, including  any  provision  of  this 
chapter,  which  provides  that  such  action 
shall  be  taken  by  some  other  person.  Any 
person  acting  under  such  delegated  au- 
thority shall  be  deemed  to  have  complied 
with  any  statute  or  regulation  which 
provides  or  indicates  that  it  .shall  be  the 
duty  of  some  other  person  to  perform 
such  action. 

(b)  Consolidation  of  functions.  Any 
reorcani?ation  of  the  Customs  Service  or 
consolidation  of  the  functions  of  two  or 
more  persons  into  one  office  which  results 
in  the  failure  of  a  designated  customs 
officer  to  perform  an  action  required  by 
statute  or  regulation,  shall  not  invalidate 
the  performance  of  that  action  by  any 
other  Customs  officer. 

§  101. ;i      (".Hsloms    regions,    cli>lri<'ls    and 
ports. 

<  a  •  Red'^signation  of  Customs  districts 
and  ports  of  entry.  The  Under  Secretary 
of  the  Treasury,  pursuant  to  authority 
delegated  by  the  Secretary  of  the  Treas- 
ury, is  authorized  from  time  to  time,  as 
the  needs  of  the  Customs  Service  may 
require,  to  rearrange  or  consolidate 
the  Customs  districts,  to  discontinue 
ports  of  entry  by  abolishing  them  and 
establishing  others  in  their  place,  and 
to  change  the  location  of  the  head- 
quarters in  any  Customs  district  as  the 
needs  of  the  Customs  Service  may  re- 
quire. 

(b>  Customs  regions,  districts  and 
ports  of  entry  listed.  The  following  is  a 
list  of  Customs  regions  and  districts,  with 
a  list  of  the  ports  in  each  district.  (The 
Customs  region  of  New  York  City,  New 
York,  i.s  coextensive  with  the  Customs 
district  of  New  York  City,  New  York*. 
The  first-named  port  in  each  district, 
listed  in  capital  letters,  is  the  head- 
quarters port.  Many  of  the  ports  listed 
were  created  by  the  President's  message 
of  March  3.  1913,  concerning  a  reorga- 
nization of  the  Customs  Service  pursuant 
to  the  Act  of  August  24,  1912  (37  Stat. 
434:  19  U.S.C.  D.  Subsequent  orders  of 
the  President  or  of  the  Secretary  of  the 
Treasury  which  affected  these  ports,  or 
which  created  (or  subsequently  affected' 
additional  ports,  are  cited  following  the 
name  of  the  ports. 
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iM-: 


nuurlcrs 


-Name  aii'l 
hcaU'iuarurs 


Ar. 


bo'^l  or. 


rortland. 


St.  Albans. 
Vt. 


B.  .i-P,  Ma^ 


rrovidfiuc 
B.L 

Bridspporl. 
C'Dim. 


OC'li^iwlniK. 
NY. 


Biiffalo, 
N.Y. 


The  Piatos  of  Maine  and 
Now  Jlnnip^liiro  exdi'i 
Uii'  '.ouKly  t)f  C'l/i-. 


the  cuuii'y  oi  ion-.  \.\\. 


Tib  .~i;iii-..f \ia-.>ili-ln;-.!w. 


Till'  ^lal.'  i'r<:'"llli'-.i:.:ut. 


Tilt'  rOiiiiliiS  of  (  iiii:'i:i, 
E.<st'X,  Fiiiiikliii.  St.  I.iiw- 
ri  nop,  J('iIti>oii,  :i!..l 
Linvii.  ill  till'  .-^'.'o 
Vi)ik. 


Till'  cifi;iii!i-s  III  <t-\\-Z'<. 
liniida.  (»iioiula»:ii.  (^i.v- 
ima,  Si'iiica,  Wayne. 
lirooiiir.  Tompkins, 
tlioiianjo.  Mailisoii.  ( 'orl- 
laii'l.  llaiiiiUoii.  Sillily  li  r, 
('hfiiumi;.  Ill  ikiuiir, 
Monroe,  (Ontario.  Livini;- 
sloii,  Vau's,  Siiiilirii, 
Orlt-an?,  Vlpiiesco,  Wyo- 
nilnir.  .\ll<'u'nny.  Krie.  Niag- 
ara, rauaraugu'^,  Chan- 
tauiiua,  ami  Tinpa,  in  llie 
Siati-  of  N'W  Yiirk. 


l'"HTI..\\n.  ^r.MNE.  iiiiliidiiiC  tiriltorr 
<i--rii.d  in  K.U.  '.';.",'7.  F.li.  1.  I'i4.i:  !>  K.  K. 

-  i;7". 

B,iMC<  r,  Maiii'-,  in<hidiiii:r  Uivwcr.  Maine  i,E.O. 
•.•Lie.  F.I).  1,  111-13:8  K.K.  117'). 

Ij.ir   Ihiiior.  Maine.  iiK-lndin^^  Mount    Di.^irt 

■      I  l,i:iil.  tl.i-  (ily  uf  KlNwoiili.  ;nid  llie  lowii- 

■lii|'-olllaneO'"k.  ■^^iillivan.  Son  en!  o.  (loiilds- 

i'oro.  ;ii;d  WinliT  lluiiHJi-  (.K.U.  -107-',  Jan.  -7, 

r'J7i. 

li.oii.  .M..;he,  invilhliiic  lloolli  Buv  ai.d  \Visea,<- 

?i  t  iK.i).  )a")ti,  l).e.  1.5.  l'.fj;>). 
li.  ita.-t.  .\I  lin.'.  melu.liii'.;  .SMi-^poil  .  K.i>.  IJ7J1, 

June  .'>.  I'.iSli. 
Hi  :.ip.  w.i'.T.  .\l  lii!.-    K.i>.  »o7''.  Anr.  1,  l'3'i;  1 

i\n.  n::,). 

Calais    Maine,  iiu'inlins!  loxvi,.-iuos  of  f'ulais, 

Rol.l,i,,:=1oii.an.l  Hariiis-'  (K.tt.  ti.M.  Sipt.  13, 

l'.;i3i. 
r.i-;iiuii.  Maine.  i>i.Ili.liniT  Lu'.ee  ai.-l  C'utliT 

.K.<».  1-,'ii.  Am;,  -ti.  l'aj.")>. 
F.ai  F,  i.ii.ld.  M.iin,'. 
Foil  Ki  lit.  \i,iiii.'. 

ll.-uili.n.  Niiiini'  '!■;  O.  !|.".i'..  1.1..  M.  l''-'"''. 
J  ..lini.iii.  .Main.',  inrlinlinu  tli.'  t.iunslnps  of 

J.i.knuio.     Sao.ly     liay,     HaM     Moiintam, 

Ii..l>i..    All' an.     I.ow.'lll.i-.vu,  ILimislowu, 

;  11.1  M.ii.  .   Itiv.T  'IM)^  riliW3i. 
,l..n.  s]  lilt,  .Maine,  ini!ii.!!nu  llie  towns  (luwii- 

^ii:p-'  o(  ll.a!s.  Joiii'.-ilHiio,  Koi(tle  UllllTs,  and 

.\la.lii--|..<ll   .K.O.  1-"'.;.  AiiL'.  •.«,  I'.-a:  E.O. 

Ml"."..  K.I..  J.".,  l^'li.. 
1.: 'K.'Sti'ii.'.  Maine. 
.Madawask.i.  .Main.-. 

rml.-.ir..'iiiii,  N.ll..  ii    lu'iii.;;  K:i  i.  i  v.  M'liue. 
Itoi-kl  111(1.  Main.'. 
\  an  Hin.'ii.  Main.'. 
\'.m<a  ij.-i...  .M.iii:.'. 
.- T.  .M.U.WS.  \  'P..  ill'  iii.liia;  l(i\Mi>iup  ,.f  Si. 

\\\<,>,<     'K.O.     ::■.-•■'.      N.iv.  i:i.  yr2:'.\  t.C'... 

7..:iJ.  Jiii;..  I.-..  1":;7;l'  \\t.    W12:   T.U.    77- 

H^-i'. 
1!..'eli.r  Fans,  Vl. 
l.itiliiigtoil.  Vt..  iiie'il'liuK  th,'  touii  uf  Si.'Ulll 

I)uilim.'ton  I T.l).  ."'11.77). 
li.il.y  Lin.',  Vl. 
ll'',;li-.;ai.'  Sprint-^  .Vlhiirp,  Vt...  imliidiiig  t.iii- 

l.'iy  .1.  siiih.d  ill  T.I).  77  1>.'.. 
Nuiton.  Vl..  inelu.lins  lii.'  t.'Uilory  deseribc 

ill  T.l).  73- J I'l. 
Hi.  iifmd.  Vl. 
HDSTON.  in.ln.iins!  i.irii.iiy  ..I'.d  waters  ad- 

ja.ent  ili..rti»  d.s.iil'.  d  in   T.l).  .5iH'.i3. 
Fall    Hiv.r.   iii.'.uilir.'^   t'liil'.ry   d.seiibed  in 

T.l >.  ,■.1170. 
tilotu-.'St.:-. 
l.avvi.  a.e.  ir..,li.diiiB  tie-  i.Miitorv  .1.  seribed  in 

T.I>.  71-12;  K.O.  ,'111.  Sept.  IC,  1<J30;  E.O 

ItX^-s,  D.e.  3.  IV i',  11  F.ll.  7J')7. 
N.:W  H.  ..If.a.l. 
l'l\  inouili. 
Sai.'in.  in-UnliiiK  II.  v.alv.  Marl.l.'liea.l,  Lynn, 

and  I'.ab.idy  lE.O.  '.'■-;()7,  July  2",  l'.U-'j. 
Sprinsilield  iT.l>.  tVJ-l!>',i). 
Wore,  si  .r. 
l'K(>\"ll)KVi   K.  :i..tii(iing  tie-  t.-rritory  di> 

s.'iih'.l  in  T.I).  ..7  .i. 
Nt'Wpori . 
H  H 1 1 )'  I K  l'<  I  UT,  ii;  liiiliim  territory  de.si  ril.ed 

in  T.l).  l'^  2_'l. 
ll.riroril.    in.lu.linp    t.rrilory    de.seiibed    in 

T.I).  tis-JJ4. 
N'.\v   H.i'.iii,  in.  lii.lii.e  lerrilorv  d.'scribed  in 

T.l>.  (^.'•-^-•l. 
N.-u-  Lori.loii.  iia-Iti'i:   •.:  :•  vrriory  d.'.scribed  in 

II).  ..s'-:'_'l. 

(i..i)i:\snrR<;. 

A!.'\  iii.lria  Hav.  in.  Iil.l.ii'-'  i.rrilory  described 
in   F.tl.   IdilJ,  Mar.   10,  Ml:i;  14  F.K.  1155. 

ra|ie\"in.  .'lit. 

I  li,.in|l..in-Itoiis.  .^  I'./mi.  inilu'ling  t.'rritory 
.i...s..'.il..'d  in  T.l).  07  (>■(. 

<  iiat.  allji ay. 

Cli-ylon. 

Fort  CoviiiCloii. 

.Mis-ena  iT.I).  ,i4s3r. 

Tr.iut  K.v.  r  iT.I).  .'iC.I)741 

lUlKAI.o  -  MAI. AHA  FALLS,  X.Y., 
.T.I).  V.-ij  . 

ObW. ■>;.). 

Ho.li.si.  r. 

Sodiis  I'oiiit. 

Syra'U^.'. 

ttiea. 
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Region 


Pi^tri.'ts 


No.  Head-  Name  and 

quarters         lieadquarlers 


n  New  York        New  Y'ork 

City,  N.Y'.        City,  N.Y. 


Ana 


I'orts  of  entry 


HI        Baltimore,        I'liilad.^liiliia. 
Md,  ra. 


Baltimore, 
Md. 


Washington, 
D,C. 


Norfolk,  Va. 


rV        Miami, Fla...  Wilniingtoii, 
N.C. 


The  counties  of  Sussex,  Pas- 
saic, Hudson,  Bergen. 
E.ssex,  I'nion,  Middli'Sex, 
and  Monmouth,  in  the 
Spate  of  New  J.isey  an.l 
that  part  of  the  Slate  of 
New  York  not  expr.'ssly 
included  in  the  distri.ts  of 
HutTalo  and  Og'lensbun;. 
(The  district  is  divi.l.il 
intoSar.'as;  namely.  Ken- 
nedy Airport  are.i,  N.'W- 
ark  area,  and  New  York 
s.aport  area,  the  limits 
of  which  are  (l.'Si'rit..'d  in 
T.l).  71  la  and  T.l). 
7o~.V.i). 

Tlie  State  of  Pennsylvania 
I'xcept  the  e<.lliity  of  Eri.', 
the  State  .if  U.'laware,  and 
that  part  of  lln-  State  of 
New  Jer.scy  not  in. -In. led 
ill  the  di.stri.l  of  New- 
York  City. 


The  Slate  (.f  Maiylati.l  ex- 
cept the  cou'Oi.s  of  Moiit- 
gomery  and  Prince 
t;eorges. 

The  Distriil  of  Columbia, 
the  counties  of  Montgom- 
ery and  Prince  Georges,  in 
the  State  of  Maryland:  the 
counties  of  Loudoun, 
Fairfax,  and  Arlington, 
and  I  he  eit  y  of  Alexsindria. 
in  the  State  of  Virginia, 
including  any  iiidi'p.'n.i- 
eiit  citi.s  and  towns  with- 
in the  boundaries  of  such 
counties. 
..The  State  of  Virginia  excein 
the  counties  of  Loudoun, 
Fairfax,  and  Arlington, 
and  the  city  of  Al.'xan- 
dria,  including  anv  ind..- 
IH'tideiit  cities  and  towns 
within  the  boundaries  of 
such  eonnties.  an.l  the 
State  of  Wi'Sl  Virginia. 

Tile  Stale  of  Norlii  Carolina. 


NEW  YORK,  N.Y.,  iieliiding  territory  do- 
scribed  in  E.O.  4211.".,  Apr.  1".,  I'.iJ".;  T.l).  .".37S(i. 
Albany,  N.Y'. 
Perth  .\niboy,  N.J. 


Charleston, 
S,C. 


Savannah, 
Ga. 


Tampa,  Fl.i 


Miami,  Fla.. 


Till'  St  at. -..f  South  Carolina. 


The  Stall-  of  (ieoi-gia.  except 
the  north  shore  of  the  St. 
.M-irys  River  and  the  .'ily 
of  St .  .Marys,  Ua. 

.The  tiorlh  shore  of  the  St. 
Marvs  River  and  the  city 
of  St.  Marys,  (la.,  and  all 
the  State  of  Flori.ta  lying 
etist  of  the  east  bank  of  the 
Ochlockonee  River  except 
the  coiinii.'S  of  Il.'iidry, 
Indian  River.  St.  Liicie, 
Martin,  Okeecliolx.e.  Palm 
Heacli,  Collier,  liio»ard, 
Monroe,  and  Dade. 

.The  counties  of  Hendry, 
Indian  River,  St.  Lucie, 
Martin,  Okeechobee, 

I'alm  Beach,  Collier, 
Itrow.'ird,  .Monroe,  and 
Dade  in  the  State  of 
Fl(  rida. 


PlllI.ADlil.l'IIIA,  P.\..  ill. -hiding  Camden 
and  Oloiin'Ster  Citv,  N.f.,  and  territory  de- 
s.ribc.l  in  K.O.  TS^iO,  Mar.  1."..  11138-,  3  F.R. 
ti.s7;  T.l).  .'.3738  and  T.D.  .=54303. 

(E.O.  7700,  Sept.  11.  I',i37;  2  F.R. 


Chest.'r  Pa. 

1S4SV 
llarrisbiirg, 
Pittsburgli. 


Pa.  (T.D.  71  233). 
Pa.   iiKlu.iing    the    terrihiry   de- 
bribed  in  T.D.  fi7-l'.<7. 

\\  ilkes-Harrc  Scranlon,  Pa., including  the  ler- 
ilt.ry  desiribed  in  T.D.  7.'>-t4. 

\Viliiiin.»toii.  Del.,  including  territory  described 
in  T.D.  .".1202;  K.O.  44!it>.  Aug.  12,  l'.<20. 

H.\LT1M0RE.  Ml).,  including  territory  de- 
s.rib.il  in  T.D.  G8-12.'i. 

-\iiiiai)olis.  M'l. 

Cambri.li'.'.  .Md.  (E.O.  3SS.S,  Aug.  13,  P..23). 

Crisli.'Id.  .Mil. 

W  .\S11 1  \  ( ITON,  D.C..  including  the  tei  i  ilory 
d.scrib,.d  in  T.D.  08-67. 

Al.xandiia,  Va.  (T.D.  08-07). 


\.>RFol,K  AND  NEWPORT  N  KWS  iti- 
. -hiding  the  waters  and  shores  of  llaniiiloti 
Roads. 

Cape  Charl.'s  Citv. 

Charl.'sion.  \V.  Va.,  including  the  tcrrilory 
described  in  T.D.  73  221. 

Keedville. 

Richmon.l-Pi'l.^rsburg.  including  the  territory 
d.'seril..'.!  iiiT.I).68-17'.i. 

\M  LM I N  ( iTO,\ ,  in.-hiding  lownsliipsof  North- 
w.'Sl.  Wilmington,  and  Cai>e  Fear  lE.O. 
77tll.  De.-.  3.  1137:  2  F.R.  ■207',i.  and  territory 
d.'scril.i.l  in  E.O.  10012,  .Mar.  10,  I'.il'.i;  14 
F.H.Il.ViV. 

B.'aufort-.Morehead  Citv  (T.D.  55637). 

Charlotti'  iT.D.  .tOOTO). 

Durham  (E.O.  4876.  May  3.  1'.I2S).  in.  hiding 
lerrilorv  described  in  E.O.  y433,  Apr.  0, 
l'.)44;;rF.R.  3701. 

Reidsville  (E.O.  51.TO,  Jtilv  18,  I'.'-ti),  includinR 
territory  di-scribed  in  E.O.  '.i433,  Apr.  6.  1044; 
9  F.R.  3701. 

Winston-Salem  (E.O.  2366,  Ape,  24,  1M6). 

CHARLESTON,  iniliiding  tcrrilory.  de- 
scribed in  T.l).  70-142. 

(ieorgelown. 

CJieenviUe-Sparlanburg,  S.C.,  including  terri- 
tory described  in  T.l).  70-148. 

S.WANN.\H,  including  lerrilorv  describeil  in 
E.O.  8307.  Mar.  5.  1!»40:  5  F.R.  'IS:<. 

.\tlanla.  including  territory  described  in  T.D. 
.").".548. 

Brunswi.-k. 

TA.MPA,  including  l.'rritoiv  d.-s.  rib.  d  in 
T.D.  68  :.l. 

Boca  (Iraiide. 

F.-rnandina  Heach,  inclii.ling  St.  Mai\^,  i .  i. 
(T.D.  .^.30331. 

Jacksonville  (T.l).  6(I-4.V|. 

Orlando  (T.l).  70  300). 

Port  Canavi-ral,  Fla.,  iiuhidiiig  t.-ri  ilory 
d.-seribed  in  T.D.  r.0-212. 

St.  IVtcrsl.in-!i  (E.O.  7(1-28.  July  14.  l'.i:N;  3  F.R. 
171(1.  in.  I'l. ling  territory  d.'Seribed  in  T.D. 

MIAMI.  FLA.,  including  I  crritoryd.s.rib.d  in 

T.D.  .W.'iM. 
Key   West,   including   territcry  described   in 

f  D.  5:W'..l. 
Port    Everglides    (E.O.   5770,    Dec.  31,  1931), 

including  territory  described  in  T.D.  5,3614, 

Mail:  Fort  Lau.lerdale,  Fla. 
West   Palm   Beach   (E.O.  4324,  Oct.  15,  1928), 

including  territory  described  in  T.D.  5;t514. 
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RULES  AND   REGULATIONS 


Reelon 


Pistri.-i? 


No. 


lleail- 

(luartiTS 


Now 
Orl.  alls, 
La. 


VI 


.Name  and 
lieadquaritrs 


Ana 


I'urts  uiciilry 


Son  Juaii 
I'.Ii. 


Till"      ronmioiuv(.-.!Uli 
I'Uirlo  lUco. 


cf  t^\N'  Jf-VN'.  ii'.fliKliiig  t'-rritory  ilfscril-ed  in 
"  T.l).  ■itOlT. 

A'-'uaililla. 

Huniu'f';i(>.  i!U'!u<!iiig  llio  tcriiiory  Jt?'.Tlt'i'a  in 

T.U.  70-157. 
,Inl.o^  (K.O   '.il«2,  May  IS,  VHl). 
.Mavuuu.-7.  (T.D.iJ:*.";!.  ,     ,  ■     x  n 

rci'i..'.  i.'Alwlins  tiTiitcry  dc.<.Mi!v.l  m    l.U. 

\'l..f,l„.  V;r;;aiN;.ui.!Sof    CM  A  HI.uTTK    AMAl-lT,    ST.    TUnMAS, 
Uu.lu.l,..l^.au...  c;^,4,„s„.,l.^t.Cr,.ix. 

Cc.ral  r.av.  ?■-.  '-'Ini. 
Cnn  Hav.  tfl.  John. 

T\v  Slaf  <.t  Alala;;a  a.i  1     MmDI  I,K.  Al.A..  in.  lM.ll,«M.Tri;ory  d.-cnbod 
Ilial    l.ail   ol  111.-  .^lal.'  of    ■'",''■,"•  Vr'-'ru 

i.f   lal    31"    N..    and   th.at     Birniiiii-'ram,  .Vla.^^^^;^ 

,urt  of  tl.o.«.aU.  of  Florida    farmlvll.;.   fia.   Kh.O .-,   D...   H.   l-'"",  1 

Iviiig    %v>st    of    llii-    la^t        t.K.  -l.'''. 

^'^"^-  {■i....i:,,n!.i.  Ai:'^s.,ii»-ludmglorn:'!yd.-scnlxd 

;,i  T.I'.  ".-iSS. 
IvlT^K^i-Tna.  (K.0.7MS,  r.b.l7.U.38;3 

Ne,vOrKans.     Tho    S,.,,.   ..f   T.,,..  ...■,■,    Nl^\v-o^'..i--\N^.  J,A,.,  including  tmiiory 


ClKUl.U.- 

Aiuaiii'.  .-^t. 

Tlinr.i.is, 

V.l. 


Mobile,  Ala. 


JewOrKan?,     TUo    .-iai.>   ■■''■'"■:"■'•       ,V..  ,,;,   Im  T  U  74 -Jin'.. 
L»  Arkansas,  and  Loui.-iana     „'i'-'''      „'  ,  ,      f  O    -,.".'5   Jan    13    l"33i. 

^^.^^U-^^^^ri    --J|;f ;   rJ^r;^;J:^;nb^  "^  T...  .3.H 
and  that  fait  ..f  'lu'  8u>i.-       and  1  ■",;,;' ¥',■„ 

OiMi.^sM^^,ilMn«i,.r.ii    f^-l-ll^-'^l^y;;-  i„,,ndin«     the    territory 
«>'""••''    -^^  ,l,..;,.rilMdinT.l).73-3-r'.        ,  . 

KnoxviUo.  Tenn..  iiicludiug  the  territory  do- 

i.Pr^;T}c'uo<'K^>KH-ni.nTLEK.;rK, 

VliK:..  iiK-ludinp  t<  riilury  dos'Tibed  iv.  I   u. 

>',-niiiliis.  Tenn.  ■.         .   .  ^ii  .  ,1 

Morpan  Cil  V.  I.a.,  iiuludin?  t-rrHnry  de>eribea 

in  T.I).et'>--t'"i. 
^'•Tshville.  T''ini.  ,        ..     , 

Vi'f-'r^bnrL'.  Miss.,  iivUuiii.?  lerril-ry  .1,  seribea 

Hcustcn.  Pert  Arthur,      Th,d  pa.  of  the  .,a.e_  cT    "f  V^Jlo^^^Wl.VMU..  ro^RT  AKT^^ 

lll^l'v''c^::in^;^  wsi  ;o  ^i,;;:d;',^';,.n?;?ry  ':^.^eri..e..  i.  T.U.  511.7. 
Neehis  River:  down  wes;- 
crn  shore  of  sild  r:vr  n 
norUl  boniidiry  ol  letTi  r- 
s<  n  Ciiriiy;  wes'erlv 
:dona  said  1  oiind  iry  lo 
(.  \st  be  iind:iry  of  Lib-r;y 
t'onntv;  s.iuih  to  (iiili; 
also  Iht"  p.  risle.-s  of  C-.:n- 
eron  .md  Caleasi.'U  in  me 
The'^ct^^t^es'ii'i'ialvesl.ei.  . ;  AI.M:-!'- •  V.  in.  hid.^e  Tort  R...;var  and 
Mat:u?..r.la,       Chiinbers,    ^  ■'".•Na<  (  I'y.  22,   1030;  4 

Calhoun.     Refimi..    Ura-    f^';n ;"%.,'-"   ^'^••"-  *-*'■   ' 
/(.ria,        f!an        fa'ri.Mo.        I- .  R.  I'.'U). 
Niuve--.   and    Arai.sas   m  ,.    c-  n  -.Vf  Tn.ie  r   Vi:i7;  2  F.  U.  IfHJ). 

ThU■r:^^t  of  the   .ta-e  of  Molvn.N     TEX      ineludin,   frntory   de- 

T..X  is  ly.nu'  r.orth  of  \.' .  s.  r,b  d  ,n   ri>- ■■■»':  ■     , 

^  ^J,a^;"lf'•r:;.^'ly."  ^'lli^I^'r;,  'w,a^,^^^^^l;.■U...i..  -erri-ory 

■       ^:-^''l,^"'ie,^;;„^"em:  n;;;:,;;;;;:   cUv,,;;i^^r;ineU,.Un,    territory 

.\lsr.  Ih"  ■oiinties  .it  1  ':d- 
las  aii.l  Tnianl  and  the 
State  of  OSclahnna.  „-..„i 

-   larcdo,  Tex;... That  part  of  the  Mft''  <^t    l.A  .•:  i-..)' >■ 
Tixas  Ivins  west  ..f  li.ne. 

'..7'  W.  an. I  east  of  the  IV-  i,,,lnd;i."     t.rrili^rv    de- 

e..s.Ri%-.rexeept  that  t.r-     Rr..\vn^^vlll.^     T.'X       ti.  Ui.l.i., 
ri1„rv     nnllKl..!     in     the        ?mb.  ■!  .n   1  .1).  olXlO. 
l!..usi.m    aii.l    tialves'.'n     l>el  Rio. 
^-•^'^•^-  li?^!:i;^HF.o.3r(W.  Jan  0.1022). 

laiblM.ek.T.x.  nM>. '''-I'S).  ,    .  ,nv„l 

l'i<iur.-so.   T.x.   inelndini;   terribly   d.v-eribed 
■    in  T.l).  7..  ■■<■•■: 

Bi.i  (iiaiul.'  Cilv. 

U.xna  iK.o.  r^W.  Mar.  11,  102>'\ 

Pecos      Riv.r     and     the        d,  senb.-.l  m   I  .1).  ,  1  301. 
«tat.'S..f  .\.  w  M.  \ie.;  an.l     Clunibii'^.  N.  .Mex. 

Colorado.  i;-;v-. ;;^;-  ^^  ^,„„  ,,,,  ,_,,^ 

IT.-i.li.i.  Tex.  ,  i:.0.  270-',  Sept.  .,  1U17). 


OalTP5ton, 
Tei. 


Houston, 
Tei. 


El  Paso,  T.X.. 
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Region 


Distriets 


No. 


Head- 
quarters 


Name  and 
headqtiarters 


Area 


Torts  of  entry 


VU 


Los  Angeles, 
Calif. 


Nogale?.  Ariz.  The  State  of  Arizona.. 


San  Diego, 
CaUf. 


Los  Anpele? 
Calif. 


VIU     Ban  Fran- 
cisco, 
Csu£ 


San  Fran- 
cisco, 
CaUf. 


Honolulu, 
Uawaii. 


Portland, 
Oreg. 


Seattle,  W.i^h.. 


Anchorage, 
Alasl^a. 


Great  Falls. 
Mont. 


The  counties  of  Pan  Biepo 
and  Imperial  in  tlie  Stale 
of  California. 


That  part  of  the  Stale  of 
California  lying  south  of 
the  northern  boundaries  of 
the  counties  of  San  Luis 
Obispo,  Kern,  and  San 
Bernardino,  except  the 
counti&s  of  San  Diego  and 
Imperial  and  that  part 
of  the  State  of  Nevada 
comprising  Clark  County. 

That  part  of  the  State  of 
California  lying  north  of 
the  northern  boundaries  of 
the  counties  of  San  Luis 
Obispo,  Kern,  and  San 
Bernardino,  and  the  Slate 
of  Utah  and  the  Slate  of 
Nevada  except  Claris 
County. 


The  Stale  ol  Hawaii. 


The  State  cf  Oregon  and 
that  part  of  the  Slate  of 
Washington  which  em- 
braces the  waters  of  the 
Columbia  River  and  the 
north  bank  of  the  said 
river  west  of  long.  110°  VV. 

The  State  of  Washington 
except  that  part  which 
embraces  the  waters  of  the 
(."olumbia  River  and  tlie 
north  bank  ( f  the  sai.l 
river  west  of  long.  110   W. 


NOO.^LES,  including  the  terrilory  describad 

in  T.L).  Tl-l'.K.. 
Douglas,  including  territory  described  in  E.O. 

y3S2,  Sept.  JS.  1943;  8  F.R.  13083. 
Lukeville  ^E.O.  100**8,  Dec.  3,  1040;  14  F.B. 

72h7). 
Naco. 

I'hoenix.  Ariz.  (T.D.  71-103). 
San  Luis  (E.O.  .=>32-2,  Apr.  0,  l•'30^. 
Sasabe  (E.O.  560S,  Apr.  T2,  I'lSl). 
SAN    DIEOO    (T.D.    .■.4741),    including    IliO 

territory  described  in  T.D.  ('.0-220. 
Andrade  (E.O.  4780,  Dec.  13,  1027). 
( 'alexico. 

Tecato  (E.O.  4780,  Dec.  13.  1927). 
LOS  ANGELES-LONCi  BEACH  ,  iiuluding 

territory  deseribed  in  T.D.  .'.xMl;  T.D.  5.f.383. 


lory 

Las    Vegas,     Nev 

described  in  T.  D 
Port  San  Luis. 


in.luding 
73-53. 


the    territory 


The  Stale  of  Alaska. 


The  States  of  Montana, 
Idaho,  and  Wyoming. 


PAX    FRANCISCO-OAKLAND,    CALIF., 

inilnding  all  points  on  San  F"raiicisco  Bay  and 
territory  d.scribed  in  E.O.  10042  Mar.  10, 
194.1;  14  F.R.  1155:  and  T.D.  .'■>37;«  and  in- 
cluding territory  described  in  T.D.  60020. 

Eureka,  Calif. 

Fresno,  Calif.,  including  the  territory  de- 
scribed in  T.D.  74-18. 

Reno,  Nev.,  including  the  terrilory  described 
in  T.D.  73-56. 

Salt  Lake  City.  Utah  (T.D.  69-76). 

HONOLVLU  (T.D.  .5.3514). 

Hilo. 

Kahului. 

Nawiliwili-Port  Allen  (E.O.  438.5,  Feb.  2.5, 
1926),  including  the  territory  described  in 
T.D.  56424. 

Columbia  Rivi^r  (Portland.  Astoria,  Long- 
view),  including  terrilory  described  in 
T.D.  73-338. 

Coos  Bav,  On-g.  (E.O.  40'.»4,  Oct.  28,  1024, 
E.O.  5193,  Sept.  14,  l'."20;  E.O.  5445,  Sept.  16, 
1930;  E.O.  9533,  Mar.  23,  1945;  10  F.R.  3173). 

Newport .  Oreg. 

ITtiETSOl'.N'D  (Sealtle.Anacortes,  Belling- 
htnn,  Ever.ll.  Fridav  Harbor,  Neah  Bay, 
Olympia,  Port  Angeles.  Port  Townsend, 
Tacorna).  including  the  territory  described 
in  T.D.  7.'>-i:iO. 

Aberdeen,  including  territory  des.ribed  in 
T.D.  5f.2.'y 

Blaine  (E.i>.  .5«;i5,  Apr.  13.  ni:t2). 

B(und;^.ry   (T.D.  67-05). 

Danville. 

F'errv. 

Frontier  (T.D.  67-65). 

Laurier. 

Lvnden  (E.O.  76.32,  June  15,  l.i:!7;  2  F.R.  1042>. 

Metaline  Falls  (E.O.  7032,  June  15,  1937;  2 
F.R.  1042). 

Nighthawk. 

Oroville  (E.O.  5206,  Oct.  11, 1929). 

South  Bend-Raymond  (T.D.  53.570). 

Spokane. 

Suraas. 

ANCHORAGE,  ALASKA  (T.D.  of'-W; 
T.D.  08-.'.!)). 

Alcan,  Alaska  (T.D.  71-210). 

Fairbanks  (E.O.  8001,  Mar.  0, 193',i;  4  F.R.  1101). 

Juneau. 

Ketchikan,  .\laska,  including  tlie  terrilory  de- 
scribed in  T.D.  74-100. 

Kodiak,  Alaska  (T.D.  55200V 

I'elican  (E.O.  10238,  Apr.  27.  P.iAl;  16  F.R. 
3627). 

Peter.sburg  (E.O.  4132,  Jan.  24,  1025). 

Sand  Point  (T.D.  53514). 

SITKA,  iiieluding  Icniiory  d.-cnbed  in  T.D. 
S-OOO".).  " 

Pkagwav. 

Wrangell,  including  Uiiilory  deserib.Ml  in  'I'.D. 
5tV120. 

GREAT  FALLS.  MONT. 

liullc,  Mont.,  ineluihiig  the  terrilory  di'.-^criljcd 
in  T.D.  73-121. 

Del  ILinila.  Mont.  (E.O.  7'.i47,  Aug.  9,  1938; 
3  F.R,  I'H^'.I.  Mail:  Cut  Bank,  .Mont. 

F.astport,  Idaho. 

Morgan,   .Mont.   (E.O.   7032,   June   15,   1937;  3 

'  F.K.  1042).  Mail:  Loring.  .Mont. 

Opheitn,  Mont.  (E.O.  7632  June  15,1937;  2  F.B 
1012). 

Pii>gan,  Mont.  (E.O.  7632,  June  15, 1937;  2  F.R. 
1042).  Mall:  Babb,  .Mont. 

Porthill,  Idaho. 

Raymond,  Mont.  (E.O.  7032,  June  15,  1937; 
2'F.R.  1012). 


FEDWAl  REGISTER,  VOL.  42,   NO.    197— WEDNESDAY,    OCTOBER    12,    1977 


51912 


RULES   AND   REGULATIONS 


RULES  AND  REGULATIONS 


54943 


Kogion 


Distiiiis 


Region 


Districts 


No. 


Ilea'l- 

quarti  rs 


Name  and 
hcadqu.irli'rs 


Ar.a 


Torts  of  entry 


15,   ly37 


IX        Chicago,  111.. 


Pembina, 
M   Oak. 


Tlie  Stiles  of  Norlh  Dakota 
and  Smilli  Dakolaandlhc 
eouiuies  of  Kittson,  Ro- 
seau, Lake  of  ilie  Woods, 
.Marshall.  Btllranii,  I'olk. 
Re<l  Lake,  and  Tenning- 
ton  in  tlie  tflale  of  .Minne- 
sota. 


Minneapolis, 
Minn. 


Duluth, 
Minu. 


The  St.ite  rf  Miiniesola  ex- 
eept  thi'se  counlies  in  tlie 
Pembina.  N.  Dak.,  and 
Uuluth,  .Minn.,  distriels. 

The  'j:.)unlie<i  cf  Kofcl'ieliini;. 
Itaschi.St.  Louis. (.'arl'on, 
i'mo.  Lake,  Cook,  (l.iy, 
Aitkin.  .N'orniau.  Wilkin, 
Olterlail.  Beeker,  Mali- 
noiiien,  I'learwater,  lluli- 
bard,  Wadena,  Cass,  and 
Crow  Wing  in  the  State  of 
Minnesota  and  the  eciin- 
lies  of  l)0U2l;i.s.  r.ayfield, 
Ashland,  and  Iron  in  llie 
State  of  W!seon--iii.  and 
theislan^lof  Isle  Uoyalein 
the  Stale  of  .\lielii!;an. 

The  Stale  of  WiMiinsiu.  ex- 
cept the  eiainliesol  i.)(  lis;- 
l;ws.  Baylifld.  Asliland, 
and  Iron  and  the  eoiinly 
of  .VIenoniinee  in  the  Stale 
of  Miehigaii. 


Chicago,  111.    The  State  of  Illinois  lying 


Konsville.    Mont.    (E.O.   763.\   Jun< 

■'  F.K.  KMJ).  Mail:  p:ureka,  Mont. 
Seohev,  .Mont.  lE.O.  703J,  June  15,  l'.>37;  2  F.R. 

iai2). 
Pweetgra.ss.  Mont. 
Turner,  Mont.  ^K.O.  763.',  June  15,  lj37;  :2  i.R. 

lOllM. 

Whiieiail.  Mont.  (E.O.  7032,  Jwie  15,  1'J3/;  2 

K.K.  laiJ). 
Whillash.  .Mont.   (E.O.  703J,  June  15,   1'J37;  2 

K.K.  WU). 
IVVMIUNA.  N'.   DAK. 

Ainhrose.  \.  Dak.  (E.O.  5S35,  Apr.  13,  193-'). 
Antler.  N.  Dak. 

naidelte,  .Mmn.  (E.O.  U22.  Apr.  19,  1026). 
Carl.urv.  N.  Dik.  (E.O.  5137.  June  17,  l'.«0. 
Dunseith.  N.  Dak.  (E.O.  7(i3i',  June  15,  ly37; 

2  F.K.  lOt-'l. 
Forliuia.  .\.   Dak.   (E.O.  703-',  June  15,  1937; 

2  F.K.  10!2>. 
Hannah,  N.  Dak. 
Hansbor.i.  -N'.  I)ak. 
Maida.   N.   Dak.  (E.O.  7032,  Junr  15,   1'J37;  2 

F.U.  1U121. 
Xeche,  N.  Dak. 
Nfoiian,  .N.  Dak.  (E.O.  70:i2,  June  15,  1937;  2 

F.R.  1012).      ■ 
Northnate.  .\.  Dak. 

Noyes.  Minn.  (E.O.  58;i5,  Apr.  1.3,  193.'). 
I'lneererk.  .Minn.  (E.O.  7032,  June  15,  1937;  2 

F.R.  1012). 
Pcrtai.  N.  Dak. 
Roseau,  Minn,  i, E.O.  70:!2,  June  15,  1937;  2  F.R. 

1IM2J. 
Sarles,  .V.  Dak. 
Sherwcod.  N.  Dak. 

St.  John.  .\.  D.ik.  (E.O.  ,5S:!5,  Apr.  13,  19.32). 
Ualhalla,  N.  Dak. 
Warroad,  .Minn. 

Wesihor.e.  .\.  Oak.  (E.O.  4230,  June  1,  19-2.5). 
.MINNEAPOLIS  ST.   PAIL,  including  the 

t.Trilory  drs/iibed  in  T.D.  09-l.'i. 


Milwaukee, 
Wis. 


that 


Cleveland, 
Ohio. 


north  of  lal.  39"  N 
part  of  the  State  of  In- 
diana north  of  lat.  41°  N.; 
and  the  States  of  Iowa  and 
Nebraska. 


The  .=tales  of  Ohio,  Ken- 
lucky,  that  part  of  the 
Slate  of  Indiana  l\inK 
south  of  lat.  41°  N.,  and 
the  county  of  Erie  in  ihe 
State  of  I'einis>lvania. 


DlLUTil.     MINN., 

WIS,,   iiK-Iuding  tin 

T.D. ■.".••.104. 
Ashland.  Wis. 
C.rai.d  Portage,  .Minn  (T.D.  .5007:!) 


AND     SrPERIOR, 

tirritory  described  in 


Inl-Toatinnal   Falls-Ranier,   ^linn., 
the  iniitory  described  in  T.D.  00 


including 
•210. 


8t.  Louis, 
Mo. 


The  Stales  of  Missni,,,  and 
Kansas,  and  that  part  of 
the  State  of  Illinois  lyiirg 
south  of  lat.  39'  N. 


.MILW.M'KF.E.  inrluding  the  territory  de- 
scribed ill  T.D.  72-ln'>. 

CJrccn  Uav,  iiicluiling  the  townships  of  Ash- 
waubenon,  Alkue/.,  Preble,  and  Howard, 
and  the  city  of  De  Pere  (T.D.  54,5'j7). 

Manitowoc. 

.Mjrincttc,  including  Menoniinco,  Mich. 

Racine,  iiicluding  the  citv  of  Kenosha  and  the 
townships  ol  Mt.  Pleasant  a;'d  Somers  (T.D. 
51-«M). 

Shebovgaii. 

ClIKWtiO.  ILL.,  including  the  territory 
d.'seribed  in  T.D.  71-121. 

Des  Moines,  lows,  including  the  territory 
described  in  T.D.  75-104. 

Omaha.  Nebr..  including  the  territory  de- 
scribed in  T.D.  73-22S. 

I'coria.  111.,  including  the  territory  described  in 
T.D.  72-130. 

C  I.  E\  E  L  \  N  I ).  I  )1 1 1 0.  including  the  territory 
de>eiibed  in  T.D.  77-2:12. 

AkniM.  Ohio  (E.O.  4.597,  Feb.  2.5, 1927),  includ- 
i;,:;  Ihe  teriilorv  described  in  T.D.  77-2.32. 

Ashlabnhi  Conneaut,  Ohio,  including  the 
.tenitor%  deseiibed  in  T.D.  77-2:12. 

Cincinnaii.  Ohio,  inchiding  the  territory 
described  in  T.D.  75-144. 

rolunibus,  Ohio. 

Davton.Ohio,  including  the  territory  described 

inT.D.  70  77.  .  ,        .,     .  , 

Erie.  Pa.,  including  the  territory  described  in 
T.I).  77  5. 

F.%aiisville.  Ind. 

Indianapolis,  Ind. 

Lawrencebuig,  Ind.,  including  Greendale 
(E.O.  0ti34.  .Mar.  7,  1934). 

Xotiis\ille.  Kv.,  including  the  territory  de- 
seiibed in  T.  D.  77-232. 

Sandusky.  Ohio.  ,       .,    . 

Toledo.  Ohio,  including  the  territory  described 
in  T.D.  71-1.57. 

ST.  LOP  IS.  MO.,  including  the  terrilory  de- 
scribed in  T.D.  09-224. 

Kansas  City.  .Mo.,  including  Kansas  City, 
Kans..  and  North  Kansas  City,  .Mo.  (E.O 
!«■..>«,■  ,\ug.  27.  imO),  including  the  territory 
described  in  T.D.  67-56. 

St.  Josejih.  .Mo. 

Widuta.  Kans..  including  the  territory  do- 
scribed  ill  T.D.  74-93. 


No. 


Head- 
quarters 


Name  and 
headquarters 


Area 


I'orts  of  entry 


Detroit,  The  Stat«  oJ  Michigan  ex- 

Mich,  cept    the    island   of  Isle 

Royale   and   the  county 

of  .Mcnoininee,  .Mich. 


DETROIT,  including  the  territory  described 

in  E.O.  9073,  Feb.  25,  1942;  7  F.R.  1588;  and 

T.D.  .537;i». 
Battle  Creek  tT.D.  76-233). 
tirand  Rapids  IT.D.  77-4). 
Muskegon  (E.O.  8315,  Dec.  22.  1039),  including 

territory  described  in  T.D.  50230. 
Port  Huron,  including  terrilory  described  in 

T.D.  53.570. 
Saginaw-Bay  City  (T.D.  5373S). 
Saull  Sle.  Mane. 


§  101.4      Entry   and   clearance  of  vessels 
at  Customs  stations. 

(a)  Entry  at  CurAoJtis  station.  A  vessel 
ehall  not  be  entered  or  cleared  at  a 
Customs  station,  or  any  other  place  that 
is  not  a  port  of  entry,  unless  entry  or 
clearance  is  authorized  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is  located  pursuant  to  the 
provisions  of  section  447,  Tariff  Act  of 
1930,  as  amended  a9  U.S.C.  1447). 

(b)  Authorization  to  enter.  Authoriza- 
tion to  enter  or  be  cleared  at  a  Customs 
station  shall  be  granted  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is  located  provided  the 
district  director  is  notified  in  advance  of 
the  arrival  of  the  vessel  concerned  and 
the  following  conditions  are  met : 

( 1 )  Such  Customs  supervision  as  may 
be  necessary  can  be  provided, 

(2)  All  applicable  Customs  and  navi- 


gation laws  and  regulations  are  complied 
with,    . 

(3)  The  owner,  master  or  asent  of  a 
vessel  soupht  to  be  entered  at  a  Customs 
station  reimburses  the  Government  for 
the  salary  and  expenses  of  the  Customs 
officer  or  employee  stationed  at  or  sent  to 
such  Customs  station  or  other  place 
which  is  not  a  port  of  entry  for  services 
rendered  in  connection  with  the  entry 
or  clearance  of  such  vessel,  and 

(4)  Except  as  otherwise  provided  by 
these  regulations,  the  Government  is  re- 
imbursed by  the  interested  parties  for 
the  expenses,  including  any  per  diem  al- 
lowed in  lieu  of  subsistence,  but  not  the 
salary  of  a  Customs  officer  or  employee 
for  services  rendered  in  connection  with 
the  entry  or  delivery  of  merchandise. 

ic>  Customs  statio7is  designated.  The 
jCustoms  stations  and  the  ports  of  entry 
having  supervision  thereof  are  listed 
below; 


District 


Custom?  stations 


Port  of  entry  haTiug  supervision 


Portland.  Maine... 


St.  Albans,  Vt. 


Boston.  Mass 

Ogdcnsburg,  N.Y. 


Philadrliihia,  Pa- 


Baltimore,  Md 

Miami,  Fla 

Mobile,  Ala 

New  Orleans,  La 

Houston,  Tex 

Laredo.  Tei 

El  Paso,  Tex 

Nogales,  Ariz 

San  Diego,  Calif 

Los  Angeles,  Calif.. 
San  Francisco,  Calif. 

Seattle,  Wash 

Anchorage,  Alaska.. 


Great  Falls.  Mout... 
Peiubina,  N.  Dak... 


Bucksport.  Maine. Belfast. 

Coubrn  Gore,  Maine Jacknian. 

K.isldn.  Maine Fort  Fairlield. 

K.inst  City.  .Maine... lloullon. 

Hamlin,  Maine.. _ Van  Huren. 

Knnsford  Line  (Mars  Hill) Bridgewater. 

.Monticello.  Maine Hnulton. 

Orient.  Maine Do. 

Beebe  Plainc,  Vt Derby  Line. 

Canaan.  Vt  _ .  _    Beecher  Falls. 

East  Richford.  Vt Richford. 

N"ew|)ort,  Vt Derby  Line,  Vt. 

North  Troy,  Vl Do. 

Pittsburg.  N.II Ri>oeher  Falls. 

West  Berkshire,  Vt.... Riehfordi 

Provincetown,  Mass Plymouth. 

Cannons  Corners,  .N.Y Jlooi'rs. 

Churubuseo,  N.Y Chateaugay. 

Ilngansburg.  N^Y... Mas-sena. 

Jamieson's  Line.  N.Y Trout  River. 

.Morristown,  N.Y ...l Ogdensburg. 

Waddington,  N.Y Do. 

Mlanlic  City,  N.J Pliilad<'lphia. 

Lewes,  Del... Do. 

Port  Norris,  N.J Do. 

Tnrkerton.  N.J Do. 

Sahsbury,  Md. Baltimore. 

Fort  Pierce,  Fla West  Palm  Beach. 

lliioxi,  Miss Mobile. 

liramcrcy.  La New  Orleans. 

Houma,  La Morpan  City. 

Muskogee,  Okia Tulsa.  Oklahoma. 

Aniistad  Dam,  Tex _. Del  Rio. 

Falcon  Dam.  Tex Kouia. 

Los  Fbanos.  Tex Kio  (irande  Cily. 

An1elo|)e  Wells,   N.  Mei.   (mail:  Hachita,   N.    Columbus. 

.Mex.1. 

Fort  Hancock,  Tex Faliens. 

.Marathon,  T,'x __ F:I  Paso. 

I.ochiel,  Aril Nogales. 

Tucson.  Ariz Do. 

Canipo,  Calif Tecate. 

Port  Ilueneme,  Calif ^. Los  Angeles. 

Mimlerey,  Calif San  F'raucisco. 

Point  Roberts.  Wash _ Blaine. 

.\nncue  Island,  Alaska Ketchikan. 

F.aplc.  Ala,skli Fairl laiiks. 

Haines,  Alaska Skagway. 

Hyder,  Alaska Ketchikan. 

Tok.  .Maska Fairbanks. 

Wild  Horse,  Mont Gnat  Falls. 

Willow  Creek,  Mont Do. 

Grand  Forks,  N.  Dak Pembina. 

Lancaster.  Minn .,_  Noyes. 

Oak  Island,  Minn Warroad. 
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l>t>tritt 


Customs  stations 


Port  of  entry  haTlng  gupervUlon 


Diilulh  Minn Trano  Lakp,  Minn -..  International  Falls.'Raiiier; 

Kly.  Minn Grand  Portage. 

CI.-v.-btva,  Ohio.....  .  Kairport.  Ohio Cleveland. 

Huron,  Ohio —  Sandusky. 

l-<>rain.  Ohio Cleveland. 

Marl>leliead-Laki-pido,  Ohio Sandusky. 

I'ui-in-Bay,  Ohio Do. 

DHrnit.Miih AlRonao.  Mich ~ Port  Uuron. 

Aliwna.  Mich Saginaw-Bay  Cily. 

Di'toiir,  Mich Sault  Ste.  Marie. 

Kscanaba,  Mich  .. Do. 

Crand  Haven,  Mich Muskegon. 

Huughlon,  Mich Sault  Ste.  Marie. 

Marine  City,  Mich Port  Huron. 

Marquette,  Mich Sault  Ste.  Marie. 

llobtrts  Lauding,  Mich,  (mail:  Boute  1,  Algonao,    Port  Huron. 
.Mich.). 

Rogers  City,  Mich ). Saginaw-Bay  City. 


td)  Temporary  Customs  stations.  Cus- 
toms stations  may  be  designated  for  a 
temporarj-  time  only,  to  provide  Customs 
facilities  where  needed  because  of  cer- 
tain large-scale  operations.  Because  these 
designations  change  from  time  to  time 
they  are  not  listed.  However,  current  in- 
formation as  to  the  existence  of  such 
stations  in  any  district  may  be  obtained 
from  the  district  director. 

§  101.3     Customs  prccloaranoc  oflTicos  in 
foreiRn  countries. 

Listed  below  are  the  preclearance  of- 
fices in  foreign  countries  where  United 
States  Customs  oiBcers  are  stationed  and 
the  Customs  districts  under  which  they 
function: 


Cu.stom."!  ofBce: 

Montreal.  Quebec.-. 
Toronto.  Ontario.-. 
Klndley    Field,    Ber 
muda. 


Customs  district 
having  supervision 
St.  Albans,  Vt. 
Buffalo.  N.Y. 
Kennedy  Airport 
area,    Jamaica, 
N.Y. 
Bahama   Is-     Miami,  Fla. 


Nassau, 
lands. 

Vancouver. 
Columbia. 

Prince   Rupert,   Brit- 
ish Columbia. 

Winnipeg,  Manitoba. 


British     Seattle,  Wash. 


Anchorage,  Alas- 
ka. 
Pembina,  N.  Dak. 


§  101.6      Hours  of  business. 

Except  as  specified  in  paragraphs 
(a) -(g)  of  this  section,  each  Customs 
office  shall  be  open  for  the  transaction  of 
general  Customs  business  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  all  days 
of  the  year: 

(a)  Saturdays,  Sundays  and  national 
holidays.  In  addition  to  Saturdays,  Sun- 
days, and  any  other  calendar  day  desig- 
nated as  a  holiday  by  Federal  statute  or 
Executive  order.  Customs  offices  shall 
be  closed  on  the  following  national 
holidays: 

<  1 )   The  first  day  of  January. 

» 2  >   The  third  Monday  of  February. 

(3)   The  last  Monday  of  .May. 

1 4  i  The  fourth  day  of  July. 

( 5 1   The  first  Monday  of  September. 

( 6 »  The  second  Monday  of  October. 

1 7 1   The  fourth  Monday  of  October. 

<  8 »   The  fourth  Thursday  of  November. 

<  9'^  The  twenty-fifth  day  of  December. 
If  a  holiday  falls  on  Saturday,  the  day 
immediately  preceding  such  Saturday 
will  be  observed.  If  a  holiday  falls  on 
Sunday,  the  day  immediately  following 
such  Sunday  will  be  observed.  <5  U.S.C. 
6103'b)a>;  <E.O.  No.  11582,  January  1, 
197 1 ;  34  FR  2957 ;  3  CFR  Ch.  1 1 ) 


(b)  Local  conditions  requiYing  differ- 
ent hours.  If,  because  of  local  conditions, 
different  but  equivalent  hours  are  re- 
quired to  maintain  adequate  service, 
such  hours  shall  be  observed  provided 
the  Commissioner  of  Customs  approves 
them  and  provided  further  that  a  notice 
of  business  hours  is  prominently  dis- 
played at  the  principal  entrance  and  in 
each  public  room  of  the  Customs  office. 

(c)  Fixing  of  hours.  At  each  port  or 
station  where  there  is  no  full-time  Cus- 
toms employee,  the  appropriate  district 
director  shall,  with  the  approval  of  the 
regional  commissioner  of  Customs,  fix 
the  hours  during  which  the  Customs 
office  will  be  open  for  the  transaction  of 
general  Customs  business.  Notice  of  such 
hours  shall  be  prominently  displayed  at 
the  principal  entrance  of  the  office. 

(d>  State  and  local  holidays.  Each  Cus- 
toms office  shall  be  open  for  the  transac- 
tion of  business  on  all  stat*  and  local 
holidays  occurring  on  days  other  than 
Saturdays,  Sundays,  and  national  holi- 
days listed  in  paragraph  (a)  of  this  sec- 
tion. The  appropriate  principal  field  of- 
ficer may  excuse  any  employee's)  with- 
out charge  to  leave  when  a  state  or  local 
holiday  interferes  with  the  perfonnance 
of  his  work  in  a  Customs  office. 

(e)  Services  performed  outside  a  Cus- 
toms office.  Customs  services  required  to 
be  performed  outside  a  Customs  office 
shall  be  furnished  between  the  hours  of 
8  a.m.  and  5  p.m.  (or  between  the  cor- 
responding hours  at  ports  where  differ- 
ent but  equivalent  hours  are  required  for 
the  maintenance  of  adequate  service  and 
are  approved  by  the  Commissioner  of 
Customs)  on  all  days  when  the  Customs 
office  Is  open  for  the  transaction  of  gen- 
eral Customs  business.  The  regional  com- 
missioner of  Customs  shall,  from  time  to 
time,  and  upon  reasonable  advance  notice 
to  the  principal  local  officer  concerned, 
issue  instructions  for  the  furnishing  of 
such  services  on  Satiu'days. 

(f )  Customs  services  not  within  pre- 
scribed hours.  Where  there  is  a  regularly 
recurring  need  for  Customs  services  out- 
side the  hours  prescribed  in  paragaphs 
(a) -(e)  of  this  section  and  the  volume 
and  duration  of  the  required  services  are 
uniformly  such  as  to  require,  of  them- 
selves or  in  immediately  consecutive  com- 
bination with  other  essential  Customs  ac- 
tivities of  the  port,  the  full  time  of  one 
or  more  Customs  employees,  the  neces- 
sary number  of  regular  tours  of  duty  to 


furnish  such  services  on  all  daysof  the 
year  except  Sundays  and  national  holi- 
days may  be  established  with  the  ap- 
proval of  the  Commissioner  of  Customs. 

(g)  Cu^toTTis  services  furnished  private  . 
interests.  Other  than  as  specified  in  this 
section.  Customs  services  shall  be  fur- 
nished private  interests  only  in  accord- 
ance with  the  provisions  of  section  24.16 
of  this  chapter. 

§  101.7      Customs  seal. 

(a)  Design.  According  to  the  design 
furnished  by  the  Department  of  the 
Treasury,  the  Customs  seal  of  the  United 
States  shall  con-'ist  of  the  seal  of  the  De- 
partment of  the  Treasury  surrounded  by 
an  outer  circle  in  which  appear  the 
words  "Treasury"  at  the  top  and  "U.S. 
Customs  Service"  at  the  ^/Ottom. 

(b)  Use  of  the  Customs  seal.  The  Cus- 
toms seal  currently  in  official  use,  includ- 
ing the  dies,  rolls,  plates,  and  like  de- 
vices now  in  the  possession  of  the  Bureau 
of  Engraving  and  Printing,  shall  con- 
tinue to  be  equally  effective  as  the  official 
seal  of  the  United  States  Customs  Serv- 
ice and  shall  continue  to  be  so  used  by 
each  Customs  officer  and  employee  hav- 
ing possession  of  the  seal  until  that  par- 
ticular device  requires  replacing  and  is 
replaced.  Use  of  the  United  States  Cus- 
toms seal  shall  be  restricted  in  the  fol- 
lowing manner: 

(1)  The  Customs  seal  of  the  United 
States  shall  be  impressed  upon  all  of- 
ficial documents  requiring  the  impress 
of  a  seal.  It  shall  be  impressed  upon  all 
marine  dociunents  and  landing  certifi- 
cates, certificates  of  weight,  gauge,  or 
measure,  and  similar  classes  of  docu- 
ments for  outside  interests. 

(2)  The  impress  of  the  seal  is  not  nec- 
essary on  documents  passing  within  the 
Customs  Service  nor  shall  the  seal  be 
used  in  the  manner  of  a  notary  seal  to 
Indicate  authority  to  administer  oaths. 

§  101.8      Identification  cards. 

Each  Customs  employee  shall  be  issued 
an  appropriate  identification  card  with 
that  employee's  photograph  and  signa- 
ture, signed  by  the  appropriate  issuing 
officer. 


PART  141— ENTRY  OF  MERCHANDISE 
§  141.62      [.\mended] 

Section  141.62  (^a)  is  amended  by  sub- 
stituting "101.6"  for  "1.7". 
(R.S.  251,  as  amended,  sec. 
(19  U.S.C.  66,  1624).) 


624.  46  Stat.  759 


PART  148 — PERSONAL  DECLARATIONS 
AND  EXEMPTIONS 

§  148.22      [Amended] 

Section  148.22  is  amended  by  .sub.sti- 
tuting  "101.5"  for  "1.4". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 

Appendix    I — Parallel    Reference    Tables 
(This  table  shows  the  relation  of  revised 
Part  101  to  superseded  19  CFR  Part  1.) 
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Superseded 
Revised  Part  101,  section:      19  CFR:  section 

101.0 New. 

101.1(a) New. 

101.1(b) 1.2(a). 

101.1(c) 1.2(a). 

101  1(d). ---     1.3(a),  footnote 

5. 

101.1(e) New. 

101.1(f) 111- 

101.1(g) 111- 

101.1(h) 111- 

101. l(i) 111- 

101. 1(J) 111- 

101. l(k) 1  11- 

1011(1)      1.2(b),  footnote 

2. 

101. l(m) New. 

101.2(a) 11  (»>•  (^)- 

101.2(b) 1.1(c). 

101.3(a) Footnote  1  to 

1.2(b). 
101.3(b) 1.2(0),  footnote 

3. 

101.4(a) ■- 1.3(b). 

1014(b) 13  (b)  and  (c). 

101.4(c) 1.3(d). 

1014(d)    -   -        Footnote  7  to 

1.3(d). 

101.5 1-4. 

1016(a)    1.7(a),  footnote 

10. 

101.6(b)   — 1.7(b). 

101.6(c)    ---     l-7fc). 

101.6(d)    1.7(d). 

101.6(e)    1.7(e). 

101.6(f)    l'7(f). 

101.6(g)    l-^fg)- 

101.7(a)    1.8(a). 

101.7(b) 1.8(a). 

101.7(b)(1) 18(b). 

101.7(b)  (2) 18  (b)  and  (c). 

101.8   1-9- 

(This  table  shows  the  relation  of  the  old 
sections  of   Part    1    to   the   new  sections   in 

revised  Part  101.) 

Old  Section  Nero  Section 

1.1(a)  101.2(a) 

1.1(b)  101.2(a) 

1.1(c)  101.2(b) 

1.1(d)  None 

1  1(e)  None 

12  a  101.1  (b).(c) 

laita)  101.1(d) 

footnote  1  101.3(a) 

footnote  2  101.1(1) 

12(c)  101.3(b) 

footnotes  101.3(b) 

1.3(a)  101.1(d) 

footnotes  101.1(d) 

1.3(b)  101.4  (a),  (b) 

footnote  6  None 

1.3(c)  101.4(b) 

1.3(d)  101.4(c) 

footnote  7  101.4(d) 

1.4  101-5 
1.4(a)  None 

1.5  None 
1  g  None 
l'.7(a)  101.6(a) 
footnote  10  101.6(a) 
17(b)  101.6(b) 
1.7(c)  101.6(c) 
1.7(d)  101.6(d) 
1.7(e)  101.6(e) 
17(f)  101.6(f) 
1.7(g)  101.6(g) 
1.8(a)  101.7  (a),  (b) 
l.erb)  101.7(b)  (1).(2) 
18(c)  101.7(b)(2) 

1.9  101.8 

1.10  None 

1.11  101.1(f)-(k) 

[PR  Doc.77-29176  Piled  10-4-77:8:45  am] 
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[4110-07] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Reg.  No.  161 

PART     415— SUPPLEMENTAL     SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 
Income,  Resources,  and  Exclusions 

Exclusion  of  Housing  Assistance  Pay- 
ments   From    Countable    Income    or 
Resources 
AGENCY:   Social  Security  Administra- 
tion, HEW. 
ACTION:  Final  rules. 

SUMMARY:  Tlie  Administration  amends 
its  regulations  concerning  the  exclusion 
of  certain  housing  assistance  payments 
from  consideration  as  income  or  a  re- 
source for  purposes  of  the  Supplemental 
Security  Income  program.  These  amend- 
ments implement  specific  provisions  of 
the  Housing  Authorization  Act  of  1976, 
effective  October  1,  1976.  The  amend- 
ments provide  that  the  value  of  any 
assistance  paid  with  respect  to  a  dwelling 
unit  under  the  United  States  Housing 
Act  of  1937,  the  National  Housing  Act, 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965,  or  title  V  of  the 
Housing  Act  of  1949  may  not  be  con- 
sidered as  income  or  a  resource  for  the 
purpose  of  determining  the  eligibility  of, 
or  the  amount  of  benefits  payable  to,  any 
person  living  in  such  a  unit  for  assistance 
under  title  XVI  of  the  Social  Security 
Act. 

EFFECTIVE  DATE:  The  amendments 
shall  be  effective  October  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  S.  J.  Weissman,  Legal  Assistant, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1977,  these  amendments 
were  published  in  the  Federal  Register 
(42  FR  16380)  as  interim  regulations. 

Interested  parties  were  given  the  op- 
portunity to  submit  within  45  days  data, 
views,  or  arguments  pertaining  to  the 
interim  regulations.  No  adverse  com- 
ments were  received.  Accordingly,  the 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

(Sees.  1102,  1611,  1612,  1613,  1631,  Social 
Security  Act,  49  Stat.  647,  as  amended,  86 
Stat.  1466,  86  Stat.  1468,  86  Stat.  1470,  86 
Stat.  1475  (42  U.S.C.  1302,  1382,  1382a,  1382b, 
1383);  sec.  2(h)  of  Pub.  L.  94-375,  90  Stat. 
1068.) 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  13.807.  Supplemental  Security  In- 
come Pi-ogram.) 

Note. — The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 
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Dated:  July  22, 1977. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  October  3, 1977. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  416.1146  is  amended  by  re- 
visins  the  material  preceding  paragraph 
(ai  and  by  revising  paragraph  <k>  to 
read  as  follows: 


fi-om 
aliilo^. 


iiK-onie; 


§  116.1236 


§416.1116      Exdur.ioii> 
provided  by  otlu-r 

For  the  purpose  of  §  416.1145(a),  pay- 
ments or  benefits  provided  under  a  Fed- 
eral statute  other  than  title  XVI  of  the 
Social  Security  Act  where  exclusion  from 
income  is  required  by  such  statute 
include : 

»  *  »  »  • 

(k)  Effective  October  1,  1976,  the 
value  of  any  assistance  paid  with  respect 
to  a  dwelling  unit  under  the  United 
States  Housing  Act  of  1937,  the  National 
Housing  Act.  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  or 
title  V  of  the  Housing  Act  of  1949,  as 
provided  by  section  2<h)  of  Pub.  L. 
94-375   (90  Stat.  1068). 

«  •  *  *  • 

2.  Section  416.1236  Ls  amended  by  re- 
vising the  introductory  text  of  para- 
graph <a)  and  adding  new  paragraph 
( a  1 1 12  >  to  read  as  follows : 

Ex<'lu>itnis   from    rosourres; 
pruvidrd  by  otluT  slatutos. 

(a)  For  the  purpose  of  §  416.1210(j). 
payments  or  benefits  provided  under  a 
Federal  statute  other  tlian  title  XVI  of 
the  Social  Security  Act  where  exclusion 
from  resources  is  required  by  such  stat- 
ute include: 

»  •  *  *  • 

(12>  Effective  October  1,  1976,  the 
value  of  any  assistance  paid  with  respect 
to  a  dwelling  unit  under  the  United 
States  Housing  Act  of  1937,  the  National 
Housing  Act,  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  or 
title  V  of  the  Housing  Act  of  1949,  as 
provided  by  section  2ihi  of  Pub.  L. 
94-375  (90  Stat.  1068'. 

(FR  Doc. 77-29793  Filed  10    II    77.8:45  am| 

[4410-01] 

Title  21 — Food  and  Drugs 

CHAPTER   II— DRUG   ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF  JUS- 
TICE 
PART      1316— ADMINISTRATIVE      FUNC- 
TIONS,   PRACTICES,    AND    PROCEDURES 

Confidentiality  of  Research  Subjects  and 
Exemption  From  Prosecution  for  Re- 
searchers 

AGENCY:    Drug  Enforcement  Admin- 
istration. 
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-llJIlfi 


RULES  AND   REGULATION; 


ACTION:  Final  rule. 

SUMMARY:  Tlie  effect  of  this  order  is 
to  limit  the  authority  of  the  Drug  En- 
lorcenicnt  Administration,  iii  granting 
confidentiahty  of  identity  of  research 
>ub.ipct.<i.  to  those  areas  specified  in  21 
(  S.C.  872 1  a  > .  and  to  provide  discretion- 
.ry  autliority  in  granting  exemption 
iroiu  pro.secution  for  rescarclier.s  as  pro- 
vided in  21  U.S.C.  872idi.  In  addition, 
more  detailed  information  is  reriuired 
of  petitioners  under  both  sections  to  bet- 
ter enable  the  Drug  Enforcement  Ad- 
ministration to  evaluate  requests  re- 
ceived pursuant  to  these  sections. 

DATES:  Effective  date,  October  12.  1977. 

?'OR  FURTHER  INFORMATION  CON- 
TACT: 

Craig  E.  Richardson.  Attorney,  Office 
of  Chief  Counsel.  Diug  Enforcement 
Administration,     telephone     202-633- 
1404. 
SUPPLEMENTARY       INFORMATION: 
A  notice  was  published  in  tire  Federal 
REGISTER  on  Tuesday,  June  21,  1977,  pro- 
posing the  amendment  of  §§  1316.21  and 
1316.22  of  Title  21  of  the  Code  of  Fed- 
eral Regulations.  All  intere.'=ted  persons 
were  given  until  July  18.  1977.  to  sub- 
mit  their   conrments    or   objections   in 
writing  regarding  this  proposal. 

One  comment  was  received  iii  response 
to  the  proposal  from  the  Director  of  the 
Alcohol  and  Drug  Abuse  Institute  of  the 
University  of  Wasliington,  Seattle. 
Wash.  The  comment  was  considered 
and  in  light  of  its  contents  no  changes 
were  made  in  the  proixjsed  regulations. 
No  further  comment.s  or  objections  were 
received,  nor  were  there  any  requests  for 
a  hearing,  and  in  view  thereof,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  finds  that: 

1.  The  regulations  as  amended  will 
limit  the  authority  of  the  Drug  Enforce- 
ment Administration  to  grant  confiden- 
tiality of  identity  of  research  subjects 
tp  tliose  areas  of  research  specified  in 
21  use.  872<a>    <2-6'. 

2.  The  regulations  as  amended  will 
provide  the  Drug  Enforcement  Admin- 
istration with  more  detailed  information 
to  better  enable  DEA  to  evaluate  reciuests 
received  pursuant  to  these  sections. 

3.  The  regulations  as  amended  will 
provide  the  Drug  Enforcement  Admin- 
istration with  discretionary  authority  to 
grant  exemption  from  prosecution  for 
researchers  in  accordance  with  21  U.S.C. 
872(d". 

Therefore,  under  the  authority  vested 
in  him  by  the  Act  and  by  the  regulations 
of  the  Department  of  Justice,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  hereby  orders  that 
55  1316.21  and  1316.22  of  Title  21  of  the 
Code  of  Federal  Regulations  iCFR)  be 
amended  to  read  as  follows: 

S  i:iir».2l       r«>nriil<-iili;ililv  «.f  itlimilv  of 
rc««-ur«li  vtllijcrl*. 

«a>  Any  person  conducting  a  bona  fide 
research  project  directly  related  to  the 
enforcement  of  the  laws  under  the  juris- 
diction of  the  Attorney  General  con- 
cerning drugs  or  other  substances  wliich 


are  or  may  be  subject  to  coiitrcl  under 
tlie  Controlled  Substances  Act  (84  Stat. 
1242;  21  U.S.C.  801)  who  intend.s  to 
maintain  the  confidentiality  of  the  iden- 
tity of  those  persons  who  are  the  sub- 
jects of  such  researcii  may  petition  the 
Administrator  of  the  Drug  Enforcement 
Administration  for  a  grant  of  confiden- 
tiality: Providing.  That:  <1)  The  Attor- 
ney General  is  authorized  to  carry  out 
such  researcli  under  the  provi.^ions  of 
Section  502(aM2-6i  of  tlie  Controlled 
Substances  Act  of  1970  '21  U.S.C.  872' a) 
1 2-6  > ) ;  and  the  research  is  beiijg  con- 
ducted witii  funds  provided  in  v.liole  or 
part  by  the  Department  of  Justice:  or 

1 2)  The  research  is  of  a  nature  that 
the  Attorney  General  would  be  author- 
ized to  carry  out  under  the  provisions  of 
Section  502taH2-6)  of  the  Controlled 
Sub.stances  .Act  (21  USC.  872ia)i2-6). 
and  is  being  conducted  with  funds  pro- 
vided from  sources  outside  tlie  Depart- 
ment of  Justice. 

(b)  All  petitions  for  Grants  of  Confi- 
dentiality shaUbe  addressed  to  the  Ad- 
ministrator. Drug  Enforcement  Admin- 
istration, 1405  I  Street  NW.,  Washing- 
ton. D.C.  20537,  and  shall  contain  the 
f  ollowyig : 

(1)  A  statement  as  to  whether  the  re- 
search protocol  requires  the  manufac- 
ture, production,  import,  export,  distri- 
bution, dispensing,  administration,  or 
possession  of  controlled  substances,  and 
if  so  the  researcher's  registration  num- 
ber or  a  statement  that  an  application 
for  such  registration  has  been  submitted 
to  DEA: 

( 2 »  The  location  of  the  re.search  proj- 
ect; 

( 3 )  Tlie  qualifications  of  tlie  principal 
investigator: 

(4>  A  general  description  of  the  re- 
.search or  a  copy  of  the -research  proto- 
col: 

<5)  The  .source  of  funding  for  the  re- 
search project; 

»6)  A  statement  as  to  the  risks  posed 
to  the  research  subjects  by  the  research 
procedures  and  what  protection  will  be 
afforded  to  tlie  research  subjects; 

(7»  A  statement  as  to  the  risks  posed 
to  society  in  general  by  the  research  pro- 
cedures and  what  measures  will  be  taken 
to  protect  the  interests  of  society; 

(8)  A  specific  request  to  withhold  the 
names  and  or  any  other  identifying 
cliaracteristics  of  the  research  subjects; 
and 

(9>  Statements  establi.shing  that  a 
grant  of  confidentiality  is  necessary  to 
the  successful  completion  of  the  research 
project. 

(c)  The  grant  of  confidentiality  of 
identity  of  research  subjects  shall  con- 
sist of  a  letter  issued  by  the  Adminis- 
trator, which  shall  include: 

(1)  Tlie  researcher's  name  and  ad- 
dress. 

(2)  The  researcher's  registration  num- 
ber, if  applicable. 

(3)  The  title  and  purpose  of  the  re- 
search. 

(4»  The  location  of  the  lesearcli  proj- 
ect. 

(5)  An  authorization  for  all  persons 
engaged  in  the  research  to  withhold  the 


names  and  identifying  characteristics  of 
persons  who  are  the  subjects  of  such 
research,  stating  that  persons  wlio  ob- 
tain this  authorization  may  not  be  com- 
pelled in  any  Federal.  State,  or  local 
civil,  criminal,  administrative,  legislative. 
or  other  proceeding  to  identify  the  sub- 
jects of  such  research  for  which  this  ai.- 
tliorization  was  obtained. 

(6)  The  limits  of  this  authorizati'  i:. 
if  any. 

(7)  A  statement  to  the  effect  that  the 
grant  of  confidentiality  of  identity  of 
research  subjects  shall  be  perpetual  but 
shall  pertain  only  to  tlic  subjects  ot  the 
research  described  in  tlie  researcli  pio- 
tocol,  the  description  of  the  rescarcii 
submitted  to  DEA.  or  as  otherwise  estab- 
lished by  DEA. 

(d)  Within  30  days  of  the  date  of  com- 
pletion of  the  research  project,  the  re- 
searcher shall  so  notify  the  Adminis- 
trator. The  Administrator  shall  issue  an- 
other letter  including  the  information 
required  in  paragraph  (c»  of  this  section 
and  stating  the  starting  and  finishing 
dates  of  the  research  for  whicli  the  con- 
fidentiality of  identity  of  research  su'o- 
jects  was  granted;  upon  receipt  of  tins 
letter,  the  researcli  shall  return  the 
original  letter  of  exemption. 

§  1316.22      Evniiplioii  from   proxiiiliiui 
for  resoarrhers. 

(a)  Upon  registration  of  an  individual 
to  engage  in  research  in  controlled  sub- 
stances under  the  Controlled  Substances 
Act  (84  Stat.  1242;  21  U.S.C.  801'.  the 
Administrator  of  the  Drug  Enforcement 
Administration,  on  his  own  motion  or 
upon  request  in  writing  from  the  Secrt-- 
tary  or  from  the  researcher  or  research- 
ing practitioner,  may  exempt  the  regis- 
trant when  acting  within  the  scope  of 
his  registration,  from  prosecution  under 
Federal,  State,  or  local  laws  for  offenses 
relating  to  possession,  distribution  or  dis- 
pensing of  those  controlled  substances 
within  the  scope  of  his  exemption.  How- 
ever, this  exemption  does  not  diminish 
any  requirement  of  compliance  with  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(21  U.S.C.  301). 

(bt  All  petitions  for  Grants  of  Exemp- 
tion from  Prosecution  for  the  Re- 
searcher shall  be  addressed  to  the 
Administrator,  Drug  Enforcement  Ad- 
ministration, 1405  IStreet  NW.,  Wash- 
ington, D.C.  20537  and  shall  contain  the 
following: 

(1)  Tlie  re.searcher's  registration  num- 
ber if  any.  for  the  project; 

(2 1  The  location  of  the  research 
project; 

(3)  Tlie  qualifications  of  the  princi- 
pal investigator; 

(4 1  A  general  description  of  tlie  re- 
searcli or  a  copy  of  the  researcli  proto- 
col; 

(.5  •  The  source  of  funding  for  tlie  re- 
search project; 

(6)  A  statement  as  to  the  risks  posed 
to  the  research  subjects  by  the  research 
procedures  and  what  protection  will  be 
afforded  to  the  research  subjects: 

(7)  A  statement  as  to  tlie  risks  po.sed 
to  society  in  general  by  the  research  pro- 
cedures   and    what    measures    will    be 
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taken  to  protect  the  interests  of  society: 

(8i  A  specific  request  for  exemption 
from  prosecution  by  Federal.  State,  or 
local  authorities  for  offenses  related  to 
the  possession,  distribution,  and  dispens- 
ing of  controlled  substances  in  accord 
with  the  procedures  described  in  the  re- 
search protocol; 

(9 1  A  statement  estabUshing  that  a 
grant  of  exemption  from  prosecution  is 
necessary  to  the  successful  completion 
of  the  research  project. 

ic)  Any  researcher  or  practitioner 
proposing  to  engage  in  research  request- 
ing both  exemption  from  prosecution 
and  confidentiality  of  identity  of  re- 
search subjects  may  submit  a  single  pe- 
tition incorporating  the  information  re- 
quired in  §§  1316.21(b)  and  1316.22(b). 

(di  The  exemption  shall  consist  of  a 
letter  issued  by  the  Administrator, 
which  shall  include: 

( 1 )  The  researcher's  name  and  ad- 
dress; 

(2>  The  researcher's  registration  num- 
ber for  the  research  project; 

iSi  The  location  of  the  research 
project; 

(4'  A  concise  statement  of  the  scope 
of  the  researcher's  registration; 

(5 1   Any  limits  of  the  exemption;  and 

(6>  A  statement  that  the  exemption 
sliall  apply  to  all  acts  done  in  the  scope 
of  the  exemption  while  the  exemption 
is  in  effect.  The  exemption  shall  remain 
in  effect  until  completion  of  the  research 
project  or  imtil  the  registration  of  the 
researcher  is  either  revoked  or  suspended 
or  his  renewal  of  registration  is  denied. 
However,  the  protection  afforded  by  the 
grant  of  exemption  from  prosecution 
during  the  research  period  shall  be  per- 
petual. 

(ei  Within  30  days  of  the  date  of 
completion  of  the  research  project,  the 
researcher  shall  so  notify  the  Adminis- 
trator. The  Administrator  shall  issue  an- 
other letter  including  the  information 
required  in  paragraph  (d)  of  this  sec- 
tion and  stating  the  date  of  which  tlie 
period  of  exemption  concluded;  upon  re- 
ceipt of  this  letter  the  researcher  shall 
return  the  original  letter  of  exemption. 

Dated:  October  6,  1977. 

Peter  B.  Bensinger. 
Administrator,  Drug  Enforcement 
Administration. 

!FR  Doc. 77  29794  Filed  10-11-77:8:45  ami 


[ 4830-01 ] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  A— INCOME  TAX 

IT.D.  7512] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Deduction  for  Alimony  in  Determining 
Adjusted  Gross  Income 

AGEINCY:    Internal    Revenue    Service, 
Treasury. 


ACTION:  Final  regulation. 

SUMMARY:  This  document  contains 
amendments  to  the  income  tax  regula- 
tions relating  to  the  allowance  of  deduc- 
tions for  alimony.  Changes  in  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  These  regulations 
affect  taxpayers  who  are  making  deduct- 
ible alimony  payments  and  provide  them 
with  the  guidance  needed  to  comply 
with  the  law. 

DATE:  The  amendment  applies  to  tax- 
able years  beginning  after  December  31. 
1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyllikki  Kusnia  of  the  Legislation  and 
Regulations  Division,  OflBce  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  Attention:  CC:LR:T,  202- 
566-3671.  not  a  toU-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  62  of  the  Internal 
Revenue  Code  of  1954  in  order  to  con- 
form such  regulations  to  the  provisions 
of  section  502  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1559). 

Under  prior  law  a  deduction  for  quah- 
fying  alimony  payments  was  to  be  taken 
in  the  year  paid  as  an  itemized  deduc- 
tion from  adjusted  gro.ss  income  in  ar- 
riving at  taxable  income.  Section  502(a) 
of  the  Tax  Reform  Act  of  1976  changes 
the  deduction  for  qualifying  alimony 
payments  from  an  itemized  deduction  to 
a  deduction  from  gross  income  in  arriv- 
ing at  adjusted  gross  income.  Therefore, 
a  deduction  fop  alimony  will  be  available 
to  taxpayers  who  do  not  elect  to  itemize 
their  deductions  because  their  zero 
bracket  amount  is  more  than  their  item- 
ized deductions  as  well  as  those  who  elect 
to  itemize  their  deductions.  In  addi- 
tion, section  502(b)  of  the  Tax  Reform 
Act  of  1976  enables  the  taxpayer  to  take 
qualifying  alimony  deductions  into  con- 
sideration in  estimating  withholding  al- 
lowances. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Kyllikki  Kusma  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated  in 
developing  the  regulation,  both  on  mat- 
ters of  substance  and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  the  regulations  under  sec- 
tion 62  of  the  Internal  Revenue  Code  of 
1954  (26  CFR  Part  1»  are  amended  as 
follows : 

§  1.62      I  Deified] 

Paragraph  1.  Section  1.62  is  deleted. 
Par.  2.  Section  1.62-1  Is  amended  by 


inserting  a  new  paragraph  fc)  (16>  after 
paragraph  (c)(15),  to  read  as  follows: 
§  l.f»2-l      Adjusted  gro>!.  ineoiiie. 

.  •  •  •  • 

(c>    •  •  • 

(16)  For  taxable  years  beginning  after 
December  31,  1976,  the  deduction  for 
alimony  and  separate  maintenance  pay- 
ments allowed  by  section  215. 

•  •  •  •  • 

Because  this  amendment  merely  con- 
forms the  regulations  to  changes  in  the 
Code  made  by  section  502  of  the  Tax 
Reform  Act  of  1976,  no  notice  of  pro- 
posed rulemaking  need  be  made  prior  to 
the  promulgation  of  the  proposed  Treas- 
ury decision, 

(Sec.  7805,  Internal  Revenue  Code  of   1954 
(68A  Stat.  917;  (26  U.S.C.  7805) )  > 

WILLIAM  E.  Williams, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  September  30,  1977. 

Laurence  N.  Woodworth. 

Assistant     Secretary     of     the 
Treasury. 
[FRE>oc. 77-29774  Piled  10-11-77:8:45  am] 

[3810-71  ] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER    B— NAVIGATION 

PART  706 — CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PREVENT- 
ING COLLISIONS  AT  SEA,   1972 

Miscellaneous  Amendments 

AGENCY:    Department    of    the    Navy. 
DOD. 

ACTION:  Final  rule, 

SUMMARY:  The  purpose  of  this  rule  is 
to  amend  Part  706  to  reflect  that  the 
Secretary  of  the  Navy  has  determined 
that  USS  Memphis  ( SSN  691 )  and  USS 
Omaha  (SSN  692^  are  vessels  of  the 
Navy  which,  due  to  their  special  con- 
struction and  purpose,  camiot  comply 
fully  with  certain  provisions  of  the  In- 
ternational Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS> 
without  interfering  with  their  special 
fimctions.  The  intended  effect  of  this 
rule  is  to  warn  mariners  on  international 
waters. 
EFFECTIVE  DATE:  October  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lieutenant  M.  D.  Seiders.  JAGC.  USN, 

Admiralty  Division,  Office  of  the  Judge 

Advocate  General,  Navy  Department, 

Washington,    D.C.     20370.   ,.(202-694- 

5188). 

SUPPLEMENTARY       INFORNL\TION : 

This  amendment  to  Part  706  provides 

notice  that  the  Secretary  of  the  Navy 

has  certified  that  USS  Memphis   (SSN 

691)    and   USS  Omaha    (SSN  692)    are 


FEDERAL  REGISTER,  VOL   42,   NO.    197— WEDNESDAY,    OCTOBER    12,    1977 


51918 

vessels  of  the  Navy  which,  clue  to  their 
suecial  construction  and  purpose,  can- 
not comply  fully  with  72  COLREGS: 
Ride  2na>  regarding  the  ore  of  visibil- 
ity of  the  masthead  light:  Rule  21(b) 
regarding  the  arc  of  visibility  and  loca- 
tion of  sidelichts;  Rule  21*  o  regarding 
the  arc  of  visibility  and  location  of  the 
stern  light;  Annex  I,  section  2(a)  <i).  re- 
■  garding  the  height  of  the  masthead 
light:  and  Annex  I,  section  2^k) ,  regard- 
ing the  height  of  the  anchor  lights,  with- 
oiit  interf erring  with  their  special  func- 
tions. Tlie  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible  comjiliance 
with  the  applicable  72  COLREGS  re- 
Q'.iirements. 


RULES  AND   REGULATIONS 

This  amendment  also  provides  notice 
that  the  Secretary  of  the  Navy  has  ex- 
empted USS  Meviphis  and  USS  Omaha 
from  full  comphance  with  certain  pro- 
visions of  the  72  COLREGS  pursuant  to 
72  COLREGS  Rule  38.  The  Secretary  of 
the  Navy  has  determined  that  the  keels 
of  these  ships  were  laid  prior  to  July  15, 
1977,  and  that  the  ships  comply  with 
the  requirements  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1960.  These  ships  are  members  of 
the  SSN  688  class:  therefore,  the  exempt 
tions  granted  for  that  class  in  the  exist- 
ing tables  in  §  706.3  are  applicable. 

Since  this  amendment  pertains  to  a 
military  and  foreign -affairs  function  of 
the  United  States,  the  rule  making  re- 


quirements of  5  U.S.C.  553  do  not  apply. 
Accordingly,  32  CFR  Part  706  is  amended 
as  follows: 

§  706.2       [Amended] 

1.  The  third  Table  One  of  §  706.2  is 
amended  by  inserting  the  following  be- 
tween "USS  Philadelphia  SSN-690  6.10" 
and  ''USS  George  Washington  SSBN-59S 
4.11": 

Distance    in    meter.-:    of 
forwiird  masthead  light 
Vessel  No.  below    niininmin  •  re- 

quired height.  See.  2',.'.) 
(i)  amies  1 


•                  • 

• 

* 

* 

U.S.S.  Memvhis.  SSX-i 

'.d 

1:  '.■> 

t'.S.S.  Omaha...  SSN-i 

'.12 

.» 

•                  • 

• 

• 

• 

„.'Jl'ir«"Jirt%r;^a;ia'..^^^^ 


Ves.-;el 


No. 


Miisth'-ndliplil. 

arc  of  visiliiliiy; 

rule  2Ua) 

(in  degrees) 


Jide  liplits,  arc 

of  visitility; 

rule  21(b) 

(in  degrees) 


Stern  light,  arc 

of  visibility; 

rule  21(c) 

(in  degrees) 


Side  lit-'hts,  dis- 
tance iuho.ard 
of  ship's  sides  in 
meters;  sec.  3(b), 
annex  I 


Stern  light, 

distance  forward 

of  stern  in 

meters;  rule 

2Uc) 


Forward  anchor      Anchor  liphts.  nia- 
lighl,  heieht        tionshir  of  aft  Ught  t'l 

above  hull  in     forward  liphl  in  niete. <; 
meters;  si'C.  sec.  2(K),  aiuiex  1 

2(K),  annex  I 


r..-!.?.  M.mi.hl:. ''''^:-*''\ 

L'.Ji.S.  Uiriaha -  ^•■?>'-<"- 


236 
236 


115 
115 


252 
252 


4.3 

4.2 


6.1 
6.1 


2.0    l.C  below. 
2.0  Uo. 


Effective  date:  The  effective  date  of  this  amendment  will  be  October  5.  1977. 
Dated;  October  5.  1977. 

[FR  Doc.77-29863  Filed  10-ll-77;8:45  am] 


W.  Graham  Claytor.  Jr., 

Secretary  of  the  Navy. 


if.* 


"^ 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sen/ice 

[  7  CFR  Parts  905,  944  ] 

HANDLING  OF  ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN    FLORIDA;    IMPORTS 

Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rules. 

SUMMARY:  This  notice  invites  written 
comment  on  a  proposal  that  would  con- 
tinue through  September  24.  1978.  cur- 
rent minimum  grade  and  size  require- 
ments for  Florida  oranges,  grapefruit, 
tangerines  and  tangelos  and  imported 
grapefruit.  The  regulation  will  expire  on 
November  13.  1977.  unless  extended.  Tlie 
proposed  action  is  designed  to  assure 
shipment  of  ample  supplies  of  fruit  of 
acceptable  grades  and  sizes  in  the  inter- 
est of  growers  and  consumers. 

DATES:  Comments  must  be  received  on 
or  before  October  25.  1977. 

PROPOSED  EFFECTIVE  DATE:  No- 
vember 14.  1977. 

ADDRESS:  Send  two  copies  of  comments 
to:  Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Room  1077  South 
Building,  Washington.  D.C.  20250,  where 
they  will  be  made  available  for  public 
inspection  during  business  hours  (7  CFR 
1.27.bi  '. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  202-447-3545. 

SUPPLEMENTARY  INFORMATION : 
The  Department  is  considering  extension 
of  tlie  regulations,  as  hereinafter  set 
forth,  effective  under  the  marketing 
agreement,  and  Order  No.  905  (7  CFR 
Part  905  > .  regulating  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ' .  and  to  a  conforming  extension  of 
the  regulation  for  imported  grapefruit, 
effective  pursuant  to  Section  8e  of  the 
act.  The  propo.sed  action  is  based  upon 
recommendations  of  the  Growers  Admin- 
istrative Committee  and  Shippers  Ad- 
visory Committee,  established  imder  the 
marketing  order. 

The  proposed  action  reflects  the  com- 
mittees' appraisal  of  the  need  for  regula- 
tion of  sliiijments  of  the  specified  vari- 
eties of  fruits  during  the  period  Novem- 
ber 14.  1977.  through  September  24.  1978. 
based  on  the  supply  and  current  and 
prospective  market  conditions.  The  ac- 


tion is  designed  to  assure  shipment  of 
ample  supplies  of  fruit  of  acceptable 
grades  and  sizes  in  the  interest  of  grow- 
ers and  consumers. 

The  proposal  is  as  follows: 

1.  Tlie  proposed  requirements  for  the 
specified  varieties  shipped  from  the 
production  area  to  points  in  the  United 
States.  Canada  or  Mexico  i  domestic  >  and 
from  the  production  area  to  destinations 
out.^ide  the  Continental  United  States, 
Canada  or  Mexico  (export)  are  the  same 
as  tlio.se  contained  in  S§  905.565  (Orange 
Regulation  76 ».  905.566  "Grapefruit 
Regulation  78' ,  905  567  (Tangerine  Reg- 
ulation 49'  and  905.568  (Tangelo  Regula- 
tion 49' .  42  FR  47547-47550. 


The  proposed  new  regulation  would 
read  as  follows: 

§  90.).301      Oralis*-.    Grapefruit,    langor- 
iiir,  and  Tangelo  Kc^iilatioii  301. 

Order,  la"  During  the  period  specified 
in  Column  1 2  >  of  Table  I  no  handler  shall 
ship  between  the  production  area  and 
any  point  outride  thereof  in  continental 
United  States.  Canada,  or  Mexico,  any 
variety  of  fruit  listed  in  Column  1 1 »  of 
such  table  unless  such  variety  meets  the 
applicable  minimum  grade  and  size  (with 
tolerances  for  size  as  specified  in  para- 
graph 'o  hereof'  specified  for  such  vari- 
ety in  Column  '  3  >  and  (4i  of  such  table. 


Table  1 


\aii''l.v 
(1) 


Ki'Kiilatioii 
IH'iioil 


(2) 


i::illv.iii:.i  iiiklsra^iPii    Scpl .  Jfl,  I'.tTT  to  .Scpt.lH,  IHTS. . 

Niiv.t    .  .  : do .   .  

\  ali-iKia  ;i!:'l  diIht  lull' lyi«'.-.  ...do 

I'tiiipii-  .  .       .                                 do  

MiirioU  li.ii,  .  do.  

<  •i;i!"'iiiiit: 

.<i-.-.ii-il,  (•».■.  Ill  ph. k  .do 

."^ I>'il.  pink  <li) 

»  .^c.,.(||cs<. ' Aiip'  piiik  .  do . 

.<...-r|l,-s.  pink  -   do 

T  iiiE'''iin-.    |)n  mv    iind  .-.niiihii .   iiuliiilin;:            do . 

Uoliii-..ii. 

'I'ai.ucli.:^:  Taiii;''lo^  .  '.                      ...    .do _-.             ..    ..    


.Miiiiiniiiri 
uradc 


(3) 


r..-.  No.  1 

r..<.  No.  1  t.old'ii 

V..S.  No.  1 

...  do 

Floiida  No.  1-   - 

1  ..-.  No.  1. 

do        . 
llnpiovi'd  N<i    .' 

do 
I  .S.  No.  1 

■  lo 


Miiiiiniiiii 

size 
(diaii;<'fir) 


(4) 


-•"it 


a'-',. 

3'i« 


ibi  During  the  period  specified  in  Column  <2i  of  Table  II  no  handler  shall  ship 
to  any  destination  outside  the  continental  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  ( 1 )  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  <  with  tolerances  for  size  as  specified 
in  paragraph  id  hereof)  specified  for  such  variety  in  Columns  <3)  and  i4)  of  such 
table. 


S::n.My 

'11 


l-:.irA  :i;i'i  :nid>fa.'»o)i    . 

Navi'l  .  .  _     . 

\  al M  mid  (>!li''r  lati- 1\  p'-  .. 

TlMlpll" .. 

.Miirtoii  hoii'V.     . 
(.rap'  liiiil 

.-.•.•,l,-.l.  ('x./.-pt  pink 

.<.r,lril.  pilllc      . 

.< Ili'ss ''\c-l>t  piiiW..... .. 

.•^.•(■(Ili  vs.  pink  .  ....  _.  - 

Taiim-riiif.s:  L)!«iu'y  and  slinilar.  iiichidini; 

|{oliiii,<oii .  . .    .  _.       - 

Tanu.l,,s.  Ta-..2-l"-  ... 


UrL'iilaiion 
piiii.d 


Miniinilin 


CJ) 


.MiidikU;: 
si?!' 

diaiii<'lr 

',1' 


rpi.  -li.  I'.tTT  to  yrpl.  -'1,  I'iTx 

.do - 

.do . 

.  .<lo 

.do 


do 
.do 
.do 

do 


r..<„\o.  I 

r..-<.  \o.  1  tWiId.n 
1  ..•!.  No.  1   .. 

dr. 
Horida  No.  I 


1 


\. 


-do 

.do.. - 


Ill.ploVrd  .No. 
-      d.l         .. 

'      -    \..    1 


.1  irl 

L'l  I'i 

.'I  Hi 

L'l  II. 

:>  \i> 

.•!■•  |i; 

:m  i>, 

1.-.  Ill 

:;.'i  Hi 

'  Hi 

:■  Hi 


ic  Size  Tolerances:  In  the  determi- 
nation of  minimum  size  as  prescribed 
in  Tables  I  and  II.  the  following  toler- 
ances are  permitted  d)  for  oranges,  as 
set  forth  in  §  51.1152  of  the  U.S.  Stand- 
ards for  Grades  of  Florida  Oranges  and 
Tangelos.  except  that  such  tolerances 
for  other  than  Navel,  Temple,  and  Mur- 
cott  Honey  Oranges  shall  be  based  only 
on    the    oranges    in    the   lot   measuring 


2"ii;  inches  or  smaller  in  diameter,  ar.d 
the  tolerance  for  Murcott  Honey  oraiiges 
shall  be  as  specified  in  5  51.1818  of  the 
U.S.  Standards  for  Grades  of  Florida 
Tangerines:  t2>  for  grapefruit,  as  speci- 
fied in  §  51.761  of  the  U.S.  Standards 
for  Grades  of  Florida  Grapefruit;  i3i 
for  tangerines,  as  specified  in  §  51.1818 
of  the  U.S.  Standards  for  Grades  of 
Florida  Tanep-rines;    and    (4i    for  tan- 


FEDERAL   REGISTER,    VOL.    42,    NO.    197 — W/EDNESDAY,    OCTOBER    12,    1977 


PROPOSED   RULES 


51950 


PROPOSED  RULES 


gelos.  as  set  forth  in  §  51.1152  of  the  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(di  Terms  used  in  the  marketing  or- 
der, including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
s^ame  as  is  given  to  the  terms  in  the 
order;  Florida  No.  1  grade  for  murcotts 
means  the  same  as  provided  in  Rule  No. 
1:0-35.03  of  the  Regulations  of  the  Flor- 
ida Department  of  Citrus,  and  terms  re- 
lating to  grade,  except  Improved  No.  2 
grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  revised  U.S.  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos 
(7  CFR  51. 1140-51. 1180^  the  revised 
U.S.  Standards  for  Florida  Tangerines 
1 7  CFR  51. 1810-51. 1835>,  or  the  revised 
U.S.  Standards  for  Grades  of  Florida 
Grapefruit  <7  CFR  51.750-51.784  >. 

2.  The  proposed  action  for  imported 
grapefruit  would  be  accomplished  by 
redesignating  §  944.114  (Grapefiniit  Reg- 
lUation  18;  42  FR  47650-47551)  as  §  944.- 
101  (Grapefruit  Regulation  1)  and 
amending  the  provisions  of  paragraph 
I  a'  thereof  to  read  as  follows: 

§  0  I  l.lOl      Crapcfruil  Regtilation  1. 

lai  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  Part 
944 — Fruits;  Import  Regulations,  during 
the  period  specified  in  Column  (2)  of 
Table  I.  specified  in  §  905.301,  the  im- 
portation into  the  United  States  of  any 
variety  of  grapefruit  listed  in  Column 
(1)  of  said  table  is  prohibited  unless 
such  variety  meets  the  applicable  mini- 
mum grade  and  size  specified  for  such 
variety  in  Columns  >3i  a;id  <4i  of  said 
table.  In  the  determination  of  minimum 
size  as  prescribed  in  Table  I.  a  tolerance 
is  permitted  as  specified  in  paragraph 
(ci  of  §  905.301. 

•  «  *  *  * 

Dated:  October  4.  1977. 

Charles  R.  Br.ader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  DCC.77-29G34  Filed  10-11-77:8:45  am] 


[3410-02] 

[7  CFR  Part  929] 

CRANBERRIES  GROWN   IN  CERTAIN 
STATES 

Proposed  Expenses,  Rate  of  Assessment, 
and  Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  and  a 
rate  of  assessment  for  the  1977-78  fiscal 
period,  to  be  collected  from  handlers  to 
.support  activities  of  the  Cranberry  Mar- 
keting Committee  which  locally  admin- 
isters the  Federal  marketing  order  cov- 
ering cranberries. 

DATES:  Comments  must  be  received  on 
or  before  October  27,  1977.  Proposed  ef- 
fective dates:  September  1.  1977.  through 
August  31,  1978. 


ADDRESSES:  Sent  two  copies  of  com- 
ments to  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  1077,  South 
Building,  Washington,  D.C.  20250,  where 
they  will  be  avaOable  for  public  inspec- 
tion during  business  hours  (7  CFR 
1.27ibn. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  committee,  established 
mider  Marketing  Order  No.  929,  as 
amended  (7  CFR  Part  929;,  regulating 
the  handling  of  cranberries  grown  in 
the  States  of  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  Jersey,  Wiscon- 
sin, Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  its  terms  and 
provisions.  The  proposals  are: 

(a  I  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Cranberry 
Marketing  Committee  during  the  period 
September  1,  1977,  through  August  31, 
1978,  will  amount  to  $75,835.56. 

lb  I  Tlie  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §  929.41  is  fixed  at  $0.03 
per  barrel  or  equivalent  quantity  of 
cranberries. 

(c>  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  peroid  ended  August  31,  1977,  shall 
be  carrier  over  as  a  reserve  in  accord- 
ance with  §  929.42. 

Dated:  October  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-29813  Filed  10-11-77:8:45  am] 


[3410-02] 

[  7  CFR  Part  999  ] 

FILBERT   IMPORTS 

Proposed  Grade  and  Size  Standard 
Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  proposal  would  re- 
ruire  that  all  filberts  imported  into  the 
United  States  meet  the  same  gi-ade  and 
size  standards  required  of  filberts  grown 
in  Oregon  and  Washington.  This  regu- 
lation would  implement  a  recent  amend- 
ment to  the  Agricultural  Marketing 
Agreement  Act  of  1937. 

DATES:  Written  comments  to  this  pro- 
posal must  be  received  by  December  16, 
1977. 

ADDRESSES:  Written  comment  should 
be  submitted  in  duplicate  to  tlie  Hear- 
ing Clerk,  Room  1077.  South  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  All  written  submis- 


sions will  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250   (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
This  proposal  w^ould  regulate  the  im- 
portation of  filberts  as  required  by  sec- 
tion 8e  (7  U.S.C.  608e-l)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674;  and 
as  further  amended  by  Public  Law  95- 
113  approved  September  29,  1977),  here- 
inafter referred  to  as  the  "act". 

Section  8e  of  the  act  provides,  in 
part,  that  whenever  a  marketing  order 
issued  by  the  Secretary  of  Agriculture 
pursuant  to  section  8c  of  the  act  (7 
U.S.C.  608c )  contains  any  terms  or  con- 
ditions regulating  the  grade,  size,  qual- 
ity, or  maturity  of  filberts  produced  in 
the  United  States,  the  importation  of 
filberts  into  the  United  States  shall  be 
prohibited  during  the  period  of  time  the 
order  is  in  effect,  unle.ss  the  imported 
commodity  complies  with  the  grade,  size, 
quality,  and  matmity  provisions  of  the 
order  or  comparable  restrictions  pro- 
mulgated under  section  8e.  Order  No. 
982,  as  amended  (7  CFR  Part  982),  reg- 
ulating the  handling  of  filberts  grown  in 
Oregon  and  Washington  (hereinafter 
referred  to  as  the  "order") .  contains 
terms  and  conditions  regulating  the 
grade  and  size  of  filberts.  Virtually  all 
commercially  produced  U.S.  filberts  are 
grown  in  these  two  States. 

The  proposal  contains  grade  and  size 
requirements  identical  to  those  for  fil- 
berts grown  in  Oregon  and  Washing- 
ton and  handled  under  the  order.  All 
insliell  filberts  shall  be  of  a  quality  equal 
to  or  better  than  the  requirements  of  U.S. 
No.  1  grade  and  medium  size  as  defined  in 
the  U.S.  Standards  for  Filberts  in  The 
Shell.  This  requirement  is  identical  to 
Oregon  No.  1  gi'ade  and  medimn  size 
as  defined  in  the  Oregon  Standards  Fil- 
berts In  Shell  and  prescrit>ed  for  insheU 
filberts  under  the  order. 

All  shelled  filberts  shall  be  of  a  qual- 
ity equal  to  or  better  than  the  require- 
ments prescribed  in  Exhibit  A  of  the  im- 
port regulation.  These  requirements  are 
identical  to  the  requirements  for  Oregon 
No.  1  whole  and  broken  grade  for  shelled 
filberts  as  contained  in  Oregon  Grade 
Standards  for  Filbert  (Hazelnut)  Ker- 
nels, and  prescribed  for  shelled  fill>erts 
imder  the  order. 

Also  included  in  the  proposal  are  other 
requirements  which  pertain  to  the  im- 
portation of  filberts  (e.g.,  inspection  and 
certification,  reconditioning,  exemptions 

and  compliance) . 
The  proposal  is  as  follows: 

§  999.400     Regulation  governing  the  im- 
}>orlalion  of  filberts. 

(a)  Definitions.— (I)  "Filberts"  meana 
filberts  or  hazlenuts. 
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(2)  "Inshell  filberts"  means  filberts, 
the  kernels  or  edible  portions  of  which 
are  contained  in  the  sheLL 

(3)  "Shelled  filberts"  means  the  ker- 
nels of  filberts  after  the  shells  are  re- 
moved. 

(4)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
other  buiness  unit. 

i5i  'USDA  inspector"  means  a  Fed- 
eral or  Federal-State  inspector.  Fruit 
and  Vegetable  Quality  Division,  Food 
Safety  and  Quality  Service,  United 
States  Department  of  Agriculture,  or 
anv  other  duly  authorized  employee  of 
the  USDA. 

(6)  "Importation"  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

(b)  Grade  and  size  requirements. — 
Except  as  provided  in  paragraph  (d)  of 
this  section,  no  person  shall  import  into 
the  United  States  any  lot  of  filberts  un- 
less the  filberts  meet  the  following  re- 
quirements, which  are  identical  to  those 
for  filberts  grown  in  Oregon  and  Wash- 
ington and  handled  pursuant  to  Order 
No.  982,  as  amended  (7  CFR  Part  982^  : 

(1)  Inshell  filberts.  All  inshell  filberts 
shall  be  of  a  quahty  equal  to  or  better 
than  the  requirements  of  U.S.  No.  1 
grade  and  medium  size  as  defined  in  the 
U.S.  Standards  for  Filberts  in  the  Shell 
(7  CFR  51).  The  U.S.  No.  1  grade,  medi- 
um size  is  identical  to  the  Oregon  No.  1 
grade,  medium  size  (as  defined  in  the 
Oregon  Grade  Standards  Filberts  in 
Shell)  and  prescribed  for  inshell  filberts 
under  Order  No.  982,  as  amended. 

(2)  Shelled  filberts.  All  shelled  fil- 
berts shall  be  of  a  quality  equal  to  or 
better  than  the  requirements  prescribed 
in  Exhibit  A  of  this  section.  These  re- 
qviirements  are  identical  to  the  require- 
ments for  Oregon  No.  1  whole  and 
broken  grade  for  shelled  filberts  (as 
contained  in  Oregon  Grade  Standards 
for  Filbert  (Hazelnut)  Kernels  and  pre- 
scribed for  shelled  filberts  under  Order 
No.  982,  as  amended) . 

(c)  Inspection  and  certification  re- 
quirements.— (1)  General.  Compliance 
with  the  grade  and  size  requirements  of 
paragraph  (b)  of  this  section  shaU  be 
determined  on  the  basis  of  an  inspection 
and  certification  by  a  USDA  inspector. 

(2)  Inspection.  Inspection  shall  be  per- 
formed by  USDA  inspectors  in  accord- 
ance with  the  Regulations  Governing  the 
Inspection  and  Certification  of  Fresh 
Fruits  and  Vegetables  and  Related  Prod- 
ucts (7  CFR  Part  51).  The  cost  of  each 
such  inspection  and  related  certification 
shall  be  borne  by  the  applicant.  When- 
ever filberts  are  offered  for  inspection, 
the  applicant  shall  furnish  any  labor  and 
pay  any  costs  incurred  in  moving  and 
opening  containers  as  ma>  be  necessary 
for  proper  sampling  and  inspection.  The 
applicant  shall  also  furnish  the  USDA 
inspector  the  entry  number  and  such 
other  identifying  information  for  each 
lot  as  he  may  request.  Inspection  must 
be  completed  prior  to  the  importation 
of  filberts.  The  apphcant  should  make 
advance  arrangements  with  the  USDA 
inspection  office  to  avoid  delay  in  sched- 
uling the  in-spection. 
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(3)  Certification.  Each  lot  of  filberts 
Inspected  in  accordance  with  subpara- 
graph (1)  of  this  paragi-aph  shall  be 
covered  by  an  inspection  certificate.  Each 
such  certificate  shall  set  forth,  among 
other  things,  the  following: 

(i)  The  date  and  place  of  inspection. 

(ii)   The  name  of  the  applicant. 

(iii)   Tlie  name  of  the  importer. 

(iv)  The  quantity,  and  identifying 
marks  of  the  lot  inspected. 

(V)  The  statement,  if  apphcable: 
"Meets  U.S.  import  requirements  under 
section  8e  of  the  AMA  Act  of  1937". 

(vi)  If  the  lot  fails  to  meet  the  import 
requirements,  a  statement  to  that  effect 
and  the  reasons  therefor. 

(d)  Exemptions.  Notwithstanding  any 
other  provisions  of  this  section,  the  im- 
portation of  any  lot  of  filberts  which 
does  not  exceed  115  pounds  in  net  weight 
shall  be  exempt  from  the  requirements 
of  this  section. 

(e)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  recondition- 
ing filberts  prior  to  importation,  in  order 
that  such  filberts  may  be  made  eligible 
to  meet  the  applicable  grade  and  size 
regulations  prescribed  in  paragraph  (b) 
of  this  section. 

(f)  Other  restrictions.  The  provisions 
of  this  section  do  not  supersede  the  Fed- 
eral Plant  Quarantine  Act  of  1912,  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  any  other  applicable  laws  or  regula- 
tions or  the  need  to  comply  with  appli- 
cable food  and  sanitary  regulations  of 
city,  county.  State,  or  Federal  agencies. 

(g)  Compliance.  Any  person  who  vio- 
lates any  provision  of  this  section  shall 
be  subject  to  a  forfeiture  in  the  amount 
prescribed  in  section  8ai5)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (Sees.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  or,  upon 
conviction,  a  penalty  in  the  amoiuit  pre- 
scribed in  section  8c (14)  of  said  act,  or 
to  both  such  forfeiture  and  penalty. 
False  representations  to  any  agency  of 
the  United  States  on  any  matter  within 
its  jurisdiction,  knowing  it  to  be  false, 
is  a  violation  of  18  U.S.C.  1001  which  pro- 
vides for  a  fine  or  imprisonment  or  both. 

Exhibit  A 

GRADE   REQUIREMENTS   FOR   SHELLED   FILBERTS 

Filbert  kernels  or  portions  of  filbert  kernels 
shall  meet  the  following  requirements: 

(1)  Well  dried;  and 

(2)  Clean. 

(3)  Free  from: 

(i)  Foreign  material; 
(ii)   Mold; 
(ill)  Rancidity;  or 
(Iv)   Insect  injury 

(4)  Free  from  serious  damage  caused  by: 
(i)  Serious  shriveling;  or 

(ii)  Other  means. 

(5)  Size;  No  size  requirements. 

TOLERANCES 

In  order  to  allow  for  variation  incident  to 
proper  grading  and  handling  the  following 
tolerances,  by  weight,  are  permitted  as 
specified; 

( 1 )  For  foreign  material :  0.02  of  one  per- 
cent, for  foreign  material. 

(2)  For  defects:  Five  percent  for  kernels 
or  portions  of  kernels  which  are  below  the 
requirements   of   this   grade;    Including   not 
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more  than  one  percent  for  moldy,  rancidity 
or  insect  injury. 

APPLICATION  OF   STANDARDS 

The  grade  of  a  lot  of  filbert  kernels  shall  be 
determined  on  the  basis  of  a  composite  sam- 
ple drawn  from  containers  in  various  loca- 
tions in  the  lot.  However,  any  container  or 
group  of  containers  in  which  the  filberts  are 
obvionslv  of  a  qualit?'.  type,  or  size  ma- 
teriallv  different  from  that  In  the  majority 
of  containers  shall  be  con.^idered  a  sepai-ate 
lot,  and  shall  be  sampled  separately. 

DEFINITIONS 

Similar  type 

"Similar  type"  means  that  the  kernels  are 
of  the  same  general  type  and  appearance.  For 
e.\ample.  kernels  of  the  round  type  shall  not 
be  mixed  with  those  of  the  long  tyjje.  Color 
of  the  kernels  shall  not  be  considered,  since 
there  is  often  a  marked  difference  in  skin 
color  of  kernels  of  similar  type. 

Well  dried 

"Well  dried  '  means  that  the  kernels  are 
firm  and  crisp,  not  containing  more  than  6 
percent  moisture. 

Clean 

"Clean"  means  practically  free  from 
plainly  visible  adhering  dirt  or  other  foreign 
material. 

Foreign  material 

"Foreign  material"  means  any  substance 
other  than  the  filbert  kernel,  or  portions  of 
kernels.  (Loose  skins,  pelicles  or  corky  tissue 
which  have  become  separated  from  the  ker- 
nels shall  not  be  considered  as  foreign  ma- 
terials; provided  that  this  material  does 
not  exceed  .02  of  one  percent  by  weight). 

Serious  damc.gc 

"Serious  damage"  means  any  specific  de- 
fect described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of  these 
defects,  or  any  other  defect,  or  any  com- 
bination of  defects,  which  seriously  detracts 
from  the  appearance  or  the  edible  or  mar- 
keting quality  of  the  individual  portion  of 
kernel  or  of  the  lot  as  a  whole.  The  follow- 
ing defects  shall  be  considered  as  serious 
damage: 

(a)  "Serious  Shriveling"  means  when  the 
kernel  is  seriously  shrunken,  wrinkled  and 
tough. 

(b)  "Moldy"  means  that  there  is  a  visible 
growth  of  mold  either  on  the  outside  or  in- 
side of  the  kernel. 

(c)  "Rancidity"  means  that  the  kernel  is 
noticeably  rancid  to  the  taste.  An  oily  ap- 
pearance of  the  flesh  does  not  necessarily 
indicate  a  rancid  condition. 

(d)  "Insect  injury"  means  that  the  insect, 
frass  or  web  is  present,  or  the  kernel  or  por- 
tion of  kernel  show  definite  evidence  of  in- 
sect feeding. 

Dated:  October  6,  1977. 

Floyd  P.  Hedltjnd. 

Director, 
Fruit  and  Vegetable  Division. 

IFR  Doc.77-29814  Piled  10-11-77:8:45  em] 
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Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

TOBACCO   LOAN   PROGRAM 

1977  Burley  Tobacco  Grade  Loan  Rates 

AGENCY:   Commodity  Credit  Corpora- 
tion, USDA. 
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ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would  estab- 
lish the  grade  loan  rates  to  be  applied  to 
the  various  grades  of  1977  crop  hurley 
tobacco  to  provide  price  support  as  re- 
Quned  by  the  Agricultural  Act  of  1949. 
as  amended.  Tliis  action  will  provide  pro- 
ducers with  appropriate  levels  of  sup- 
port for  the  various  grades  of  tobacco. 

DATES:  Comments  must  be  receued  by 
November  11,  1977,  to  be  sure  of  con- 
sideration. 

ADDRESSES:  Send  comment.,  to  the  Di- 
rector. Price  Support  and  Uian  Division. 
ASCS.  U.S.  Department  of  Agriculture, 
P.O  Box  2415.  Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Robert  P.  Hieronymas,  202-447-5753. 
SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949.  as  amended,  requires  that  the  1977 
crop  of  burley  tobacco  be  supported  at  the 
level  of  117.3  cents  per  pound.  The  aver- 
age level  of  support  for  burley  tobacco  is 
increased  by  7.3  percent  over  the  1976 
level.  It  is  anticipated  that  price  support 
will  be  provided  through  loans  to  pro- 
ducer associations  which  will  receive  the 
tobacco  from  the  producers  and  advance 
to  the  producers  the  support  price  for  the 
tobacco  received.  In  accordance  with  Sec- 
tion 403  of  the  Act.  the  price  support  ad- 
vances will  be  based  on  grade  loan  rates 
which  will  average  the  required  level  of 
support  when  weighted  by  the  antici- 
pated grade  percentages. 

The  public  is  invited  to  submit  wTitten 
data,  views  and  recommendations  to  the 
Director.  Price  Support  and  Loan  Divi- 
sion. Agricultural  Stabilization  and  Con- 
servation Service.  USDA,  P.O.  Box  2415. 
Washington.  DC.  20013. 

All  written  submi.^sions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  mspection  at  the  Office  of  the  Di- 
rector during  regular  business  hours 
(8:15  am.  to  4:45  p.m.i . 

Proposed  Rule 
Under  the  Tobacco  Loan  Program 
published  in  this  Part.  Commodity 
Credit  Corporation  proposes  to  establish 
loan  rates  by  grades  for  the  1977  crop  of 
burley  tobacco,  type  31,  as  set  forth 
herein.  These  proposed  rates  are  calcu- 
lated to  provide  the  level  of  support  of 
117.3  cents  per  pound  as  determined 
imder  Section  106  of  the  Agricultural 
Act  of  1949  i7  U.S.C.  1445).  Accordingly, 
it  is  proposed  that  7  CFR  1464.21  be  re- 
vised to  read  as  follows: 


PROPOSED   RULES 

§1(61.21       1977   Crop   Biirley   Toharro, 
Type  31,  lAtun  Scliediilo.' 

IDoUftrs  IHT  l«01b,  farm  .sales  wcinlill 
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Signed  at  Washington,  D.C.,  on  Octo- 
ber 4.  1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

iPR  Doc.77-29632  Piled  10-ll-77;8  45  ani] 


'  Only  the  original  producer  is  eligible  to 
rereive  advances.  Tobacco  graded  "U"  (un- 
sound). "W  (wet),  "No-G"  (no-grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  $1  per  hundred  pounds 
to  apply  against  overhead  costs. 


[3410-37] 

Food  Safety  and  Quality  Service 

[  7  CFR  Part  2852  ] 

PREPARATION  FOR  UPDATING  THE  U.S. 
STANDARDS  FOR  GRADES  OF  GRAPE- 
FRUIT JUICE 

AGENCY:  Food  Safety  and  Quality 
Sei-vice,  USDA. 

ACnoU:  Solicitation  of  Views  and 
Comments. 

SUMMARY:  Take  notice  that  the  Fruit 
and  Vegetable  Quality  Division  of  the 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  is  encourag- 
ing citizens'  participation  in  updating 
the  standards  for  grapefruit  juice.  These 
standards  are  used  to  assign  a  quality 
grade  (A.  B  or  Substandard)  to  grape- 
fruit juice.  The  quality  grade  is  based 
on  three  factoi-s:  (1)  Color  of  the  juice; 
(2)  absence  of  defects  (seed  particles, 
specks,  membrane  particles,  core  and 
peel) ;  and  (3)  flavor  of  the  juice  'nat- 
urally occurring  sugar,  added  sugar, 
naturally  occurring  acid,  sugar-acid 
balance  and  bitterness^ . 


DATE:   Comments  must  be  received  on 
or  before  January  10,  1978. 

ADDRESS:    Send  comments   to:    Chief, 
Processed  Products   Braiuli,   Fruit  and 
Vegetable  Quality  Division.  Food  Safety 
and  Quality  Service.  US.  D(-i):utment  of 
Agriculture,    Washington.     DC.     20230. 
Comments  will   be  available  for  public 
inspection  at  the  same  address  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dale  C.  Dunham,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,    Food    Safety    and    Quality 
Service.  U.S.  Department  of  Agricul- 
ture,   Washington,    D.C.    20250    (202- 
447-4693). 
SUPPLEMENTARY       INFORMATION: 
Two  color  types  of  grapefruit  are  grown 
in    the    United    States— white    (white- 
fleshed  grapefruit)    and  pink   (pink  or 
red-fleshed  gi-apefruit) .  Each  color  type 
is  used  in  the  commercial  production  of 
grrapefiTiit  juice. 

Grapefruit  juice  varies  in  color  be- 
cause: (1)  The  juice  is  made  from  all 
white-fleshed  grapefruit:  (2)  the  juice 
is  made  from  all  pink-fleshed  grapefruit: 
(3)  the  juice  is  made  from  mixed  white- 
fleshed  grapefruit  and  pink-fleshed 
grapefruit;  or  (4)  the  juice  is  processed 
from  grapefi-uit  harvested  in  the  fall, 
winter  or  spring  months  (natural  pig- 
ments in  grapefruit  change  color  as  the 
f  iTiit  ripens  > . 

Good  color  does  not  necessarily  indi- 
cate good  flavor  in  grapefruit  juice.  Just 
the  opposite  occurs  in  fully-ripened 
white-fleshed  grapefmit— the  juice  is 
more  amber  color  and  less  bright  while 
the  flavor  is  generally  considered  at  its 
peak.  Currently,  the  U.S.  standards  as- 
sign a  lower  quality  grade  to  grapefruit 
juice  which  is  amber  color  and  some- 
what dull.  The  color  is  usually  the  only 
reason  for  the  lower  quality  grade.  There 
is  reason  to  believe  that  the  standards 
should  be  changed  if  this  is  a  fault. 

On  the  other  hand  there  is  also  reason 
to  believe  that  if  color  Is  reduced  in  im- 
portance for  determining  the  quality 
grade,  less  desirable  fruit  such  as  hybrids 
(cross  between  grapefruit  and  other 
citrus  fruits^,  could  be  added  in  small 
amounts  and  receive  a  "grade  A"  quality 
grade.  The  possibility  that  this  situation 
could  occur  would  be  greatest  during  the 
fall  crop.  There  would  be  less  chance  of 
it  occurring  during  the  winter  and  spring 
crops  because  of  availability  of  the 
hybrid  fruit. 

The  USDA  has  been  requested  to  up- 
date the  U.S.  standards  for  grades  of 
grapefruit  juice.  The  following  are 
options  relative  to  the  grapefruit  juice 
standards: 
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Cbotee 


Suggested  advantages 


PROPOSED   RULES 


Suggested  di.'sailvaiitagcs 


Kftalii  the  eurnnt  I', 
cliangi'd. 


.  standards  un- 


Oplioii  N'o- 1— Ri'visi  tliocurreiu  I  .S. 
standards  l>y  making  culor  iiou- 
liniiting  in  grade  A  and  grade  B. 


OpIiiMi  No.  2— Revise  eurrent  V.P. 
standards  by  partial  limiting  rule  for 
color  ipennils  top  gra*  B  color  in 
"grade  A"  ijuality  grade). 

Oijlion  No.  3— Revise  llie  current  U.S. 
standards  bv  partial  liniitin!;  rule  for 
color  and  flavor  (permits  poorer 
color  only  when  accompanied  by  bel- 
ter flavor). 

Option  No.  4— Revise  current  I  ..s. 
standards  by  elinnuating  color  as  a 
quality  factor. 


Either  poor  color  or  poor  gavor 
limits  juice  to  lowir  (luality 
grades. 


.More  accurately  evalnate  ilie  riiial- 
ity  ofjuice  from  ripe  giapi  fruil  by 
putting  more  enipliasis  on  flavor 
and  less  fnipluisis  on  color.  I'lr- 
niils  blending  of  juice  from  white 
prap'  fruit  and  I'ink  grapefruit. 


..do.... 


Color  is  given  too  much  importance. 
.\li.\ed  juice  iwliiic  and  pinki  is 
limited  to  a  lowi-r  riualily  grade. 
Juice  from  proinrly  ripened  grape- 
fruit may  beassi;.;nidalo«>r qiiali- 
Iv  grade  only  Ijecau.-^e  of  color. 
Hybrid  fruit  could  bo  added  in 
small  amounts. 

Only  flavor  would  limit  Jtiiee  wliich 
has  both  p<Hir  color  ami  piKir  flavor 
to  lower  (|iiiilily  gradis.  Hybrid 
fruit  Could  be  added  in  sni.iU 
amounts. 

I)imcull  lo  dili'rmiin  l.ip"?rade  II"' 
color  from  iKiilom  "grade  \i"  color 
with  the  trained  lyc.  Only  an  in- 
strument can  make  the  determina- 
tion. 

The  critical  rutoff  point  between  low 
A  and  high  A  flavor  is  dQIicull  to 
judge. 


Color  could  be  dcbnniu.-d  by  an  in-    Ignores  color  asafaelorin  ih.   jiiality 
strunni.t  and  reported  ns  eiilier       grade  of  grapefrml  juice, 
while  or  pink.  Very  etjuiiable. 


Comments,  suggestions,  and  recom- 
mendations will  be  welcome  until  Janu- 
ary 10,  1978,  and  should  be  sent  to: 

Chief,  Processed  Prodticts  Branch,  Fruit  and 
Vegetable  Quality  Division,  FSQS.  U.S.  De- 
partment of  Agriculture,  W.ashington,  D.C. 
20250. 

The  response  would  be  used  to  develop 
a  foi-mal  notice  of  proposed  rulemaking 
at  a  later  date. 

Dated:  October  3,  1977. 

Robert  Angelotti, 
Administrator. 

[FR  Doc.77-29579  Filed  10-11-77:8:45  am] 


[4110-07] 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  416  ] 

[Regs.  No.  IGl 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,    BLIND,   AND   DISABLED 

Referral  of  Blind  and  Disabled  Individuals 
For  Appropriate  Rehabilitation  Services 

AGENCY:   Social  Security  Administra- 
tion, HEW. 

ACTION :  Notice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  This  proposed  rule  imple- 
ments amendments  to  the  Social  Secu- 
rity Act  which  were  enacted  and  effec- 
tive October  20,  1976  relating  to  the  sup- 
plemental security  income  for  the  aged, 
blind,  and  disabled  program.  This  legis- 
lation requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  ( 1 )  refer  blind 
or  disabled  individuals  age  16  or  over 
and  under  age  65  who  are  receiving 
Supplemental  Security  Income  benefits 
to  the  appropriate  State  Agency  admin- 
istering the  State  plan  for  vocational  re- 
habilitation, and  (2)  to  refer  blind  and 
disabled  children  under  age  16  who  are 
receiving  Supplemental  Security  Income 
benefits,  to  the  agency  administering  the 
State  plan  for  crippled  children's  serv- 


ices under  title  V  of  the  Social  Security 
Act  or  to  another  agency  (which  ad- 
ministers programs  providing  services  to 
disabled  children  and  which  the  Gov- 
ernor of  the  State  has  determined  is 
capable  of  administering  the  State  plan 
in  a  more  efficient  and  effective  manner) 
for  appropriate  services.  Also,  the  law  as 
amended  no  longer  requires  that  all 
blind  and  disabled  persons  must  accept 
vocational  rehabilitation  services  in  or- 
der to  be  eligible  for  benefits.  Under  the 
amended  law,  this  requirement  applies 
only  to  persons  age  16  or  over.  The  pro- 
posed amendments  to  the  regulations  re- 
flect these  changes  in  the  law. 

DATES:  Comments  must  be  received  on 
or  before  November  28.  1977. 

ADDRESSES:  Prior  to  final  adoption  of 
the  proposed  amendments  to  the  regula- 
tions, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Commissioner  of  Social  Security, 
Department  of  Health,  Education,  and 
Welfare.  P.O.  Box  1585,  Baltimore,  Md. 
21203.  Copies  of  all  comments  received 
in  response  to  this  notice  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quires Section,  Office  of  Information, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building.  Room  5131,  330  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  Short,  Legal  Assistant,  6401 
Security  Boiflevard,  Baltimore,  Md. 
21235,  telephone  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  passage  of  Pub.  L.  94-566,  title 
XVI  of  the  Social  Security  Act  (Supple- 
mental Security  Income  For  The  Aged, 
Blind,  and  Di-sabled  (SSI) )  provided  for 
referral  of  all  individuals  (including 
children)  receiving  SSI  benefits  because 
of  blindness  or  disability,  to  the  State 
agency  administering  the  State  plan  for 
vocational    rehabilitation    services    ap- 


51953 

proved  under  the  Vocational  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  Chapter  10 1. 
There  was  no  provision  in  the  law  for 
rehabilitation  services  specifically  suit- 
able for  children. 

As  required  by  section  501(b)  of  Pub. 
L.  94-566,  medical  criteria  for  determ- 
ining disability  (as  defined  in  section 
1614<aM3i  of  the  Social  Security  Act 
(42  U.S.C.  1382c '  >  of  children  under  aue 
18  v;ere  published  as  final  regulations  on 
March  16.  1977.  in  the  Feder.\l  Rerisxer 
(42  FR  147051.  Regulations  relating  to 
vocational  rehabilitation  seivices  for 
children  under  age  16  and  the  criteria 
for  approval  of  State  plans  and  any 
other  regulations  necessary  to  the  proi>er 
administration  of  the  program  will  be 
issued  at  a  later  date. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  of  sections 
1102  and  1615  of  the  Social  Security 
Act.  as  amended:  49  Stat.  647,  as 
amended.  86  Stat.  1474,  as  amended; 
42  U.S.C.  1302,  and  1382d. 

(Catalog  of  Federal  Domestic  Assistance  F*ro- 
gram  No.  13.807 — Supplemental  Security  In- 
come Program.) 

Note. — The  Soci.al  Security  AdmlnLstratlon 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement  tin- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 


Dated:  September  2,  1977. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  September  29,  1977. 

Joseph  A.  Califano,  Jr.. 

Secretay  of  Health,  Education, 
and  Welfare. 

Part  416,  Subpart  Q  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions is  amended  to  read  as  follows: 

1.  Section  416.1703  is  revised  to  read 
as  follows: 

§  116.1703  Referral  of  bliii.I  and  «li-<- 
abled  individuals  for  appropriate 
services. 

(a  I  Individuals  age  16  or  over.  A  dis- 
abled or  blind  individual  age  16  or  over 
and  under  age  65  who  is  receiving  bene- 
fits under  this  part  is  referred  to  the 
appropriate  Stat«  agency  administering 
the  State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Relia- 
bilitatiCHi  Act  of  1973  (see  also  45  CFR 
401.120ff  published  at  39  FR  25436.  July 
10,  1974)  for  a  review  of  tliat  individuals 
need  for  and  utilization  of  available  vo- 
cational rehabilitation  services. 

(b»  Individuals  under  age  16.  A  dis- 
abled or  blind  individual  who  has  not 
attained  age  16  is  referred  for  appro- 
priate services  to  d)  the  State  agency 
administering  the  State  plan  for  crip- 
pled children's  sei-vices  under  title  V  of 
the  Social  Security  Act.  or  (2)  another 
agency  providing  services  to  disabled 
cliildren  which  the  Govemor  of  the  State 
has  determined  is  capable  of  administer- 
ing the  State  plan  in  a  more  efficient 
and  effective  manner. 

( c  I  Such  referrals  are  made : 
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PROPOSED   RULES 


1 1  >  At  the  time  it  is  determined  that 
an  individual  is  eligible  for  benefits  based 
on  disability  or  blindness:  and 

i2i  At  such  other  times  as  may  be 
scheduled  according  to  individual  cir- 
cumstances 

2.  Section  416.1705  is  revised  to  read 
as  follows: 

§  n6.I70.>  Ineligibility  for  liriirfil.t  lia-- 
<'iiii«f  of  rffii>.il  to  arct-pt  \ut'Utiuilul 
ri'!i:il>ilitali(>ii  .^ervicrx. 

A  disabled  or  blind  individual  age  16 
or  over  and  under  age  65,  who  is  receiv- 
mg  benefits  under  this  part,  and  who 
has  been  referred  to  an  appropriate 
State  agency  administering  a  State  plan 
for  vocational  rehabilitation  shall  not 
be  eligible  for  benefits  for  any  month  in 
which  he  or  she  refuses,  without  good 
cause  (see  §416.1707),  to  accept  voca- 
tional rehabilitation  services  available 
to  him  or  her  under  a  State  plan  ap- 
proved under  the  Rehabilitation  Act  of 
1973  <see  §416.1328<a)  regarding  sus- 
pension of  benefits) . 

|FR  DOC77-29820  Filed  10-11-77:8:45  am) 

[  8320-01  ] 

VETERANS  ADMINISTRATION 

[38CFRPart21  ] 

VETERANS   EDUCATION 

Prompt  Refunds 

AGENCY:   Veterans  Administration. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  amendment  is  in- 
tended to  provide  a  definition  of  "prompt 
refund"  to  correct  a  problem  arising 
from  unreasonable  delay  by  some  schools 
in  making  refunds.  It  is  hoped  that  the 
schools  will  be  more  expeditious  and  uni- 
form in  their  refunds. 

An  error  is  also  corrected  which  has 
erroneously  told  the  schools  to  refund 
the  portion  of  the  tuition  earned  and 
to  keep  the  portion  not  earned.  The  rule 
is  correctly  stated  in  all  places  except 
one  where  this  erroneous  phrasing  is 
longstanding. 

The  Veterans  Administration  also 
makes  editorial  changes  which  reflect 
the  agency's  policy  of  using  precise  terms 
for  gender  in  its  regulations. 

D.\TES:  Comments  must  be  received  on 
or  before  November  11,  1977.  It  is  pror 
posed  to  make  this  amendment  effective 
the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
<271A>,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420. 

Comments  will  be  available  for  inspec- 
tion at  the  address  shown  above  during 
normal  business  hours  until  November 
21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

June  C.  Schaeffer,  Assistant  Director 
for  Benefits  and  Facilities,  Education 


and  Rehabilitation  Service,  Depart- 
ment of  Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420  (202- 
389-2092). 

SUPPLEMENTARY  INFORMATION : 
Section  21.4255  is  based  upon  an  earlier 
Korean  Conflict  regulation.  At  some 
point  in  time  in  the  past  the  Korean 
Conflict  regulation  contained  the  lan- 
guage regarding  refunds  currently  found 
in  §  21.4254(c)  (13).  It  was  then  amended 
to  include  elsewhere  in  its  provisions,  the 
same  principles  stated  in  §  21.4255(e) ,  at 
which  time  the  author  apparently  mis- 
takenly referred  to  the  "refund"  rather 
than  "charge"  to  be  made  upon  pro  rata 
refund  determinations.  The  effect  of  the 
shift  in  language  is  to  require  the  school 
to  refund  to  the  student  the  amount  of 
tuition  earned  by  the  school  and  to  keep 
the  amount  of  the  tuition  not  earned  by 
the  school.  Obviously,  this  is  the  reverse 
of  the  correct  result. 

A  new  paragraph  (f )  is  added  to  pro- 
vide for  nonaccredited  courses  the  same 
definition  of  "prompt"  refund  provided 
in  §  21.4256  for  correspondence  courses. 
The  same  problem  regarding  delay  in  the 
payment  of  refunds  to  the  students  as 
existed  in  correspondence  courses  exists 
in  the  case  of  nonaccredited  courses.  The 
intent  is  to  make  clear  to  the  parties  in- 
volved what  minimum  delay  will  be  ac- 
ceptable. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Mon- 
day through  Friday  (except  holidays), 
until  November  21,  1977.  Any  person 
visiting  Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for  inspec- 
tion only  in  Central  Office  and  furnished 
the  address  and  the  above  room  number. 

Economic  Impact:  The  Veterans  Adminis- 
tration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Approved:  October  4.  1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

It  is  proposed  to  amend  38  CFR  Part  21 
as  follows : 


In  §21.4255,  paragraphs  (d)  and  (e) 
are  revised  and  paragraph  (f )  is  added  so 
that  the  revised  and  added  material 
reads  as  follows : 

§  21.4255      Refund  policy;  nonaccredited 
eours«>s. 

A  refund  policy  will  meet  the  require- 
ments of  §  21.4254(0(13),  if  it  provides 
that  the  amount  charged  for  tuition,  fees, 
and  other  charges  for  a  portion  of  the 
course  does  not  exceed  the  approximate 
pro  rata  portion  of  the  total  charges  for 
tuition,  fees,  and  other  charges  that  the 
length  of  the  completed  portion  of  the 
course  bears  to  the  total  length  when  the 
school  makes  provision  for  refund  within 
the  following  limitations: 

«  t  *  •  • 

(d)  Books,  supplies,  and  equipment. 
Where  the  veteran  or  eligible  person  pur- 
chases his  or  her  books,  supplies,  and 
equipment  from  a  bookstore  or  other 
source,  and  the  cost  of  such  items  is 
separate  and  independent  from  the 
charge  made  by  the  school  for  tuition  and 
fees,  he  or  she  may  retain  or  dispose  of 
such  items  at  his  or  her  own  discretion. 
Where  the  school  furnishes  the  books, 
supplies,  and  equipment,  with  the  cost 
thereof  included  in  the  total  charge  pay- 
able to  the  school  for  the  course,  and  the 
veteran  or  eligible  person  withdraws  or  is 
discontinued  prior  to  the  completion  of 
the  course,  refund  will  be  made  in  full  for 
the  amount  of  the  charge  for  the  un- 
issued books,  supplies,  and  equipment. 
Issued  items  may  be  disposed  of  at  the 
discretion  of  the  veteran  or  eligible  per- 
son. 

(e)  Tuition  and  other  charges.  Where 
the  school  either  has  or  adopts  an  estab- 
lished policy  for  the  refund  of  the  unused 
portion  of  tuition,  fees,  and  other  charges 
subject  to  proration,  which  is  more  fa- 
vorable to  the  veteran  or  eligible  person 
than  the  approximate  pro  rata  basis  as 
provided  in  this  section,  such  established 
policy  will  be  applicable.  Otherwise,  the 
school  may  charge  a  sum  which  does  not 
vary  more  than  10  percent  from  the  exact 
pro  rata  portion  of  such  tuition,  fees,  and 
other  charges  that  the  length  of  the  com- 
pleted portion  of  the  course  bears  to  its 
total  length.  The  exact  proration  will  be 
determined  on  the  ratio  of  the  number 
of  days  of  instruction  completed  by  the 
student  to  the  total  number  of  instruc- 
tional days  in  the  course. 

(f )  Prompt  refund.  In  the  event  that 
the  veteran,  spouse,  surviving  spouse  or 
child  fails  to  enter  the  course  or  with- 
draws or  is  discontinued  therefrom  at 
any  time  prior  to  completion  of  the 
course,  the  unused  portion  of  the  tuition, 
fees  and  other  charges  paid  by  the  indi- 
vidual shall  be  refunded  promptly.  Any 
Institution  which  fails  to  forward  any 
refund  due  within  40  days  after  such  a 
change  in  status,  shall  be  deemed,  prima 
facie,  to  have  failed  to  make  a  prompt 
refund,  as  required  by  this  section. 

[FR  Doc.77-29761  Piled  10-1 1-77; 8: 45  am] 
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[3410-05] 
DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

UNIFORM   GRAIN    STORAGE 
AGREEMENT 

Proposed   Uniform   Storage  and   Handling 
Rate  System 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Notice. 

SUMMARY:  Notice  is  given  that  The 
Commodity  Credit  Corporation  (CCC) 
is  considering  returning  to  a  National 
uniform  rate  system  for  handling  and 
storage  of  grain  under  the  Uniform 
Grain  Storage  Agreement  (UGSA>  and 
rice  under  The  Uniform  Rice  Storage 
Agreement  (URSA)  for  the  1978-79 
contract  year  beginning  July  1,  1978. 
The  proposed  uniform  rate  system  which 
was  used  from  1940  to  1974  would  re- 
place the  offer  rate  system  now  in  use 
imder  the  UGSA  and  the  URSA.  The 
proposal  is  prompted  by  problems  en- 
countered in  the  administration  of  the 
Department's  loan  and  inventory  man- 
agement programs  through  ase  of  the 
offer  rate  system. 

DATES:  Comments  must  be  received  by 
November  11,  1977. 

ADDRESS:  Written  comments  should 
be  directed  to  Paul  W.  King,  Acting  Di- 
rector, Inventory  Management  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service.  U.S.  Department  of  Aijri- 
culture,  P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tyrus  Matsuoka  (ASCS),  202-447- 
4068  P.O.  Box  2415,  Washington,  D.C. 
20013. 
SUPPLEMENTARY  INFORMATION : 
The  uniform  rate  or  rates  would  be 
based  on  current  costs  of  storage  and 
handling  of  grains  and  rice  throughout 
the  United  States,  and  updated  by  tak- 
inp:  into  consideration  known  indices 
which  reflect  changes  in  the  cost  of 
doing  business.  CCC  would  pay  receiv- 
ing, loadout,  and  storage  charges  on 
CCC-owmed,  forfeited  and  extended 
loan  grain  and  rice  ba.sed  on  uniform 
rates  incorporated  into  he  UGSA  and 
the  URSA.  The  uniform  rate's)  will  con- 
tinue in  effect  until  superseded  at  a 
.subsequent  renewal  date  (July  1)  as  pro- 
vided in  sections  31  of  the  UGSA  and 
the  URSA.  All  wTitten  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Acting  Director  (Room  5768 


of  South  Building)  during  regular  busi- 
ness hours,  8:15  a.m.  to  4:45  p.m. 

Signed  at  Washington.  D.C.  on  Oc- 
tober 5.  1977. 

Ray  FitzgCrald. 
Executive  Vice  Preside7it, 
Commodity  Credit  Corporation. 

IPR  Doe.77-29812  Filed  10-11  77:8:45  am] 


[3410-11] 

Forest  Sen/ice 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  ON   SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will  meet 
at  8:30  a.m.,  on  October  27-28,  at  the 
Travelodge  Motel  at  the  Wharf,  250 
Beach  Street,  San  Francisco,  Calif. 

The  purpose  of  this  meeting  will  be 
to  review  and  work  on  proposed  regula- 
tions for  the  Land  Management  Plan- 
ning Process, 

Tlie  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Charles  R.  Hartgraves,  Forest  Service, 
area  code  202-447-5933.  Written  state- 
ments may  be  filed  with  tlie  Committee 
before  or  after  the  meeting.  Please  send 
written  statements  to  Charles  R.  Hart- 
graves,  Forest  Sei-vice,  Land  Manage- 
ment Planning,  P.O.  Box  2417,  Washing- 
ton, D.C.  20013. 

Dated:  September  29,  1977. 

J.  W.  Deinema. 
Deputy  Chief. 

|FR  Doc.77-297'i6  Filed  10-11-77:8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

WESLEYAN    UNIVERSITY   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  tlie  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
ond  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
vhether  an  instrument  or  apparatiLs  of 
equivalent  scientific  value  for  the  pur- 
ITOses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import     Programs,    Wa.--liington.     DC. 


20230,  on  or  before  November  1.   1977. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Divi- 
sion, Department  of  Commerce.  Wa'=h- 
ington.  D.C.  20230. 

Docket  Number:  77-00344.  Applicant: 
Wesleyan  University.  Hall  Atwater  & 
Shanklin  Laboi-atories.  Lawn  Avenue. 
Middletown.  Conn.  06457.  Article:  LKB 
2107-010  Batch  Microcalorimeter  and 
Accessories.  Manufacturer:  LKB  Pro- 
dukter  AB.  Sweden.  Intended  use  oi  ar- 
ticle: The  article  is  intended  to  be  used 
to  determine  tlie  heats  of  binding  of 
small  molecules  to  single  sites  on  the  al- 
losteric  enzyme  aspartate  transcarbam- 
j'lase.  Enthalpies  of  binding  derived 
will  be  correlated  with  binding  data  ob- 
tained spectroscopically  or  by  equilibri- 
um dialysis  or  gel  filtration.  These  meas- 
urements are  needed  to  establish  ther- 
modynamic criteria  which  can  be  used  to 
define  the  regulatory-  mechanism  of  Uiis 
protein.  In  addition,  the  article  will  be 
used  occasionally  in  a  course  in  Bio- 
medical Techniques.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
Dust  29.  1977. 

Docket  Niunber:  77-00345.  Applicant: 
National  Institutes  of  Health,  National 
Cancer  Institute.  Building  37,  Room 
1B23.  9000  Rock%1lle  Pike.  Bethesda.  Md. 
20014.  Article:  LKB  8800A  Ultrotome 
HI  Ultramicrotome.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  Tlie  article  will  be  used  for 
sectioning  vertebrate  and  invertebrate 
animal  specimens.  Investigations  will  in- 
clude ultrastructural  studies  on  normal 
pathologic  tis.sues,  cyto  and  histochemi- 
cal  studies  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  and  tissues, 
membrane  interactions  at  host-para.■^ite 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  plij-sical  environments.  A!3- 
plication  received  by  Commissioner  of 
Customs:  August  29.  1977. 

Docket  Number:  77-00346.  Applicant: 
National  Jewish  Hospital  &  Research 
Center.  3800  East  Colfax.  Denver.  Colo. 
80206.  Article:  LKB  8800A  Ultrotome  III 
Ultramicrotome  and  Acce.ssories.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  I'-sed  for  sectioning  human, 
animal,  and  bacteriological  specimens 
which  have  been  embedded  in  hardened 
enoxy  resins.  Investigations  will  include 
ultr.istructural  studies  on  normal  and 
pathologic  human  and  animal  tissues, 
membrane -membrane  interactions,  and 
ultrastnictural  changes  in  cells  Induced 
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by  cluinges  in  their  biochemical  and 
I5hvsicai  environments.  Educational  use 
of  the  article  will  include  preceptor 
training  of  post-doctoral  research  fel- 
lows in  electron  microscopy  techniques. 
.Application  received  by  Commissioner  of 
Custom.'?:  August  29. 1977. 

Docket  Number:  77-00347.  Applicant: 
National  Animal  Disease  Center,  P.O. 
Bo.\  70.  Ames,  Iowa  50010.  Article:  LKB 
S800A  Ultrotome  III  Ultramicrotome. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  normal  and  diseased  animal  tissue. 
Tissues  will  be  prepared  in  various  em- 
bedments and  will  vary  in  density,  con- 
sistency and  tensile  strength  for  ultra- 
thin  sectioning.  Experiments  will  be  con- 
cluded to  elucidate  the  pathogenesis  of 
economically  imix)rtant  diseases  of  live- 
stock and  as  a  consequence  provide 
means  for  control  and  eventual  eradica- 
tion of  such  diseases.  Application  received 
by  Commissioner  of  Customs :  August  29, 
1977. 

Docket  Nujnber:  77-00348.  Applicant: 
Wayne  State  University.  School  of  Medi- 
cine, 540  E.  Canfield,  Detroit.  Mich. 
48201.  Article:  LKB  8800 A  Ultrotome  III 
Ultramicrotome  and  Modular  Table 
Complete.  Model  2128-720.  Manufactur- 
er: LKB  Produkter  AB.  Sweden.  Intend- 
ed use  of  article:  The  article  is  intended 
to  be  used  for  investigation  of  the  fine 
structure  of  the  retina  and  the  mode  of 
function  of  its  constituent  cells  specif- 
ically the  maintenance  and  renewal  of 
photoreceptor  elements.  Animals  main- 
tained under  controlled  dark-light  cycles 
will  be  studied  at  different  intervals  to 
establish  the  means  by  which  the  phago- 
cytic removal  of  the  outer  segment  mate- 
rial is  accomplished.  The  article  will  also 
be  used  by  a  number  of  investigators  with 
independent  programs  many  of  which 
involve  the  same  sort  of  cytochemical 
localization  and  specificity  as  the  above 
and  include  the  localization  (in  retina) 
of  those  sites  where  acetylcholine  serves 
as  the  effective  neurotransmitter;  locali- 
zation of  free  aion-membrane*  phos- 
pholipids in  the  female  reproductive 
tract;  characterization  of  membrane 
structure  in  lens  fiber  cells  as  well  as 
other  projects.  In  addition,  the  arti- 
cle will  be  used  in  the  courses  Cell  and 
Tissue  Ultrastructure,  Micro.scopic  Anat- 
omy, Human  Reproduction,  and  individ- 
ualized Research  and  Directed  Study 
Courses,  all  relating  to  the  application 
of  fine  structure  study  techniques  involv- 
ing sectioning  of  plastic  embedded  tissues 
prior  to  light  and  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  August  29,  1977. 

Docket  Number:  77-00349.  Applicant: 
City  College  of  New  York  Research 
Foundtaion,  138  St.  and  Convent  Ave., 
New  York.  N.Y.  10031.  Article:  Spin 
Lock  CPS-2  NMR  Pulse  Spectrometer 
and  Accessories.  Manufacturer:  Spin- 
Lock  Electronics  Co.,  Canada.  Intended 
use  of  article:  The  article  will  provide 
capabilities  for  detecting  and  quanti- 
tating  the  formation  of  each  of  the  ter- 
nary enzyme-metal-PRPP  complexes 
and     the     quaternary     enzyme-metal- 
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PRPP-nitrogeneous  substrate  complexes 
using  water-proton  relaxation  rate  en- 
hancement techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  29.  1977. 

Docket  Number:  77-00350.  Applicant: 
University  of  Massachusetts,  Depart- 
ment of  Polymer  Science  and  Engineer- 
ing. Amherst,  Ma.ss.  01003.  Article:  Elec- 
tron Microscope,  Model  JEM-IOOCX 
SEG  BST  and  Accessories.  Manufactur- 
er: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  the  micro- 
structure,  including  distribution  of 
phases,  crystal  structure:  phase  trans- 
formations and  distribution  of  elements 
using  X-ray  microanalysis.  The  materi- 
als to  be  studied  are  crystalline  and  non- 
crystalline solids  including  polymers  and 
biopolymers.  metal  alloys,  minerals, 
ceramics.  Experiments  to  be  conducted 
include:  low  dose  STEM  imaging  of  radi- 
ation sensitive  polymer  crystal  and 
spherulites;  BF-DF  studies  of  phase  dis- 
tribution in  polymer  blends;  lattice 
imaging  high  resolution  defect  studies 
of  metal  allows;  X-ray  microanalysis  of 
phases  in  polymers,  minerals,  metals, 
frozen  microemulsion,  frozen  biological 
tissues  for  spatial  distribution  maps  of 
elements  (Z-ID;  crystal  stmcture  de- 
termination of  fine  second  phases  using 
micro  diffraction;  secondary  electron 
imaging  of  fracture  surfaces.  In  addi- 
tion, the  article  will  be  used  for  educa- 
tional purposes  in  the  courses:  PSE  721. 
Electron  Microscopy  and  Diffraction  and 
PSE  722.  Electron  Microscopy  Labora- 
tory. Application  received  by  Commis- 
sioner of  Customs:  August  29.  1977. 

Docket  Number:  77-00351.  Applicant: 
The  University  of  California  at  San  Di- 
ego, La  Jolla,  Calif.  92093.  Article:  Elec- 
tron Micro.scope,  Model  EM  lOA  and  Ac- 
cessories. Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
the  article  is  intended  to  be  used  in  the 
study  of  the  morphology  and  function  of 
structures  involved  in  meiotic  crossing- 
over  by  comparing  wild-type  (crossover 
proficient)  and  crossover  deficient  mu- 
tants in  Drosophila  melanog aster  fe- 
males. Stxjcific  experiments  to  be  con- 
ducted involve  reconstruction  analysis 
of  the  synaptonemal  complex  of  the  re- 
combination nodule  performed  in  wild- 
tyije  and  in  each  of  the  10  cro.ssover  de- 
fective mutants.  Various  crossover-de- 
fective mutants  are  being  used  as  probes 
into  the  fimction  of  the  two  known 
structures  involved  in  meiotic  crossing- 
over  by  determining  whether  and  how 
these  mutants  alter  the  quantitative  and 
qualitative  parameters;  they  are  also  be- 
ing used  a.s  probes  for  other  structures 
by  asking  whether  they  affect  any  struc- 
tures not  presently  thought  to  be  in- 
volved in  meiotic  crossing-over.  ALso. 
the  cytological  phenotype  of  the  mu- 
tants will  be  used  to  further  elucidate 
the  defect  in  the  mutants  themselves. 
The  article  will  also  be  used  in  the  train- 
ing of  predoctoral  students  in  Biology 
203A  and  Biology  299.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
gust 29.   1977. 


Docket  Number:  77-00352.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge. 
Mass.  02139.  Article:  IMS-3F  Ion  Micro- 
probe.  Manufacturer:  Cameca  Instru- 
ments, France.  Intended  use  of  article: 
The  article  will  be  used  to  determine  the 
trace  element  concentrations  and  iso- 
topic  ratios  on  small  (1-10/)  sample 
areas  of  natural  minerals  and  ores  and 
synthetic  laboratory  minerals.  Experi- 
ments will  be  conducted  to  obtain  an 
understanding  of  the  processes  governing 
geochemical  distribution  of  the  elements 
in  terrestrial  and  lunar  materials.  In  par- 
ticular, the  article  will  be  used  ia>  to 
study  the  fine-scale  (micron)  distribu- 
tion of  trace  elements  (<10  ppm)  be- 
tween coexisting  phases  (minerals)  in 
natural  and  laboratory  samples,  and  ( b  • 
fine  scaled  variations  in  isotopic  ratio 
caused  either  by  fractionation  or  radio- 
genic processes.  The  article  will  also  be 
used  by  graduate  students  doing  Ph.  D. 
thesis  studies.  Application  received  by 
Commissioner  of  Customs;  August  29, 
1977. 

Docket  Number:  77-00353.  Applicant: 
New  York  Zoological  Society.  Weston 
Road,  Lincoln,  Mass.  01733.  Article:  Con- 
tinuous Recording  Oscilloscope  Camera, 
Model  PC-3A  and  Accessories.  Manu- 
facturer: Nihon  Kohden,  Baytronix.  Ltd., 
Canada.  Intended  use  of  article:  Tlie  ar- 
ticle is  intended  to  be  used  in  a  compara- 
tive study  of  songs  of  humpback  whales 
throughout  the  world  to  gain  a  better 
understanding  of  vocal  behavior  as  it 
elucidates  the  social  structure,  migratory 
paths,  behavior  and  their  extraordinary 
and  little  known  system  of  communica- 
tion conservation.  Application  received  by 
Commissioner  of  Customs:  August  30, 
1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fiee 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[PR  Doc.77-29765  Filed  10-11-77:8:45  am] 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

PUBLIC   POLICY   FORUMS 

Future  Programs  and  Priorities  in  CSA's 
War  Against  Poverty;  Notice  of  Hearing, 
Roanoke,  Va. 

Roanoke,  Va.  will  be  the  site  of  a  Pub- 
lic Policy  Forum  held  by  the  Community 
Services  Administration,  the  Federal 
anti-poverty  agency. 

CSA's  legislation,  the  Economic  Op- 
portunity Act  of  1964  as  amended,  re- 
quires that  CSA  be  an  advocate  on  behalf 
of  the  poor;  that  it  be  a  "national  labo- 
ratory" for  developing  new  or  more  ef- 
fective ways  to  combat  poverty  in  Amer- 
ica; and  that  it  provide  direct  services  to 
poor  people  who  are  not  served,  or  who 
are  under -served,  by  other  agencies. 

Through  the  Pubhc  Policy  Forum  CSA 
wants  to  learn,  especially  from  the  poor 


FEDERAL   REGISTER,   VOL.   42,   NO.    197— WEDNESDAY,   OCTOBER    12,    1977 


NOTICES 


)49o7 


themselves,  what  people  believe  the 
Agency  should  do  to  meet  its  legislative 
mandate  in  the  future.  For  example, 
what  should  CSA  do  differently  which 
will  help  fKjor  people  in  such  areas  as 
housing,  energy,  economic  development, 
and  aging?  What  should  CSA's  priorities 
be  in  the  next  three  years? 

CSA  wishes  to  hear  from  its  constitu- 
ents on  these  questions.  Therefore,  the 
public  residing  within  the  area  of  Federal 
Region  III  (Delaware,  District  of  Colum- 
bia, Maryland,  Pennsylvania,  Virginia, 
and  West  Virginia)  is  invited  to  partici- 
pate in  these  public  hearings  to  be  held 
October  14  and  15,  1977,  in  Roanoke,  Va. 
Anyone  interested  can  participate  by  reg- 
istering and  speaking  or  submitting  a 
written  statement  if  unable  to  appear 
personally.  Each  participant  will  have  an 
opportunity  to  make  a  five  minute  state- 
ment which  will  be  followed  by  a  short 
discussion  with  the  CSA  panel  which  will 
be  chaired  by  CSA's  Deputy  Director, 
William  W.  Allison. 

CSA  also  invites  and  welcomes  the  at- 
tendance of  the  general  public  at  this 
hearing. 

If  you  wish  to  present  your  views  and 
ideas  to  the  panel,  please  call  Ted  Edlich 
or  Charlene  Chambers.  Total  Action 
Against  Poverty  in  Roanoke  Valley 
(TAP) ,  Roanoke,  Va.,  703-345-6781. 
Summary  I*jformation 

Time:    October    14,    1977,   9   a.m.-12   noon,   3 

p.m.-7    p.m.;    October    15,    1977,    10    a.m.- 

2  p.m 
Place:    Roanoke   Civic   Center,  Exhibit   Hall 

Parlor  B,  710  Williams  Rd.  NE.,  Roanoke, 

Va. 
Registration:  October  14.  8  am.;  October  15, 

9  a.m. 

Graciela  (Grace'   Olivarez. 
Director. 

IFR  Doc.77-29904  Filed  10-11-77:8:45  am] 

[  6560-01 3 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[FRL  803-3] 

SCIENCE  ADVISORY  BOARD,  ECOLOGY 
ADVISORY  COMMITTEE 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Ecology  Ad- 
visory Committee  of  the  Science  Advi- 
sory Board  will  be  held  on  October  31  and 
November  1,  1977,  beginning  at  9  a.m.. 
in  the  Administrator's  Conference  Room 
(Room  1101),  Waterside  Mall  West 
Tower,  401  M  Street  SW.,  Washington, 
B.C. 

This  is  tlie  fourteenth  meeting  of  the 
Ecology  Advisory  Committee.  Tlie  agen- 
da includes  a  report  on  Science  Advi- 
sory Board  activities;  discu.ssions  on  the 
collection  and  maintenance  of  scientific 
specimens,  integrated  pest  management, 
river  drainage  basin  ecosystem  research, 
and  activities  of  the  Office  of  Research 
and  Development;  consideration  of  the 
need  for  long-term  ecological  research 
on  coastal  waters;  briefing  on  the  feasi- 
bility study  of  the  possible  containment 
or  removal  of  kepone  contanunants  In 


the  James  River;  items  for  the  Commit- 
tees  future  consideration;  and  member 
items  of  interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa- 
tion should  contact  Dr.  J.  Fi-ances  Allen, 
Executive  Secretary,  Ecology  Advisory 
Committee,  703-557-7720. 

Dated:  October  5,  1977. 

RICHARD  M.  DOWD. 

Staff  Director. 
Science  Advisory  Board. 

IFR  Doc.77-29731  Filed  10-11   77:8:45  am] 
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SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE,  SUBCOMMITTEE  ON 
SCIENTIFIC  CRITERIA  FOR  PHOTO- 
CHEMICAL OXIDANTS 

Meeting 

Under  Pub.  L.  92-463,  notice  Is  hereby 
given  that  a  two-day  meeting  of  the 
Subcommittee  on  Scientific  Criteria  for 
Photochemical  Oxidants  of  the  Science 
Advisory  Board  will  be  held  on  Novem- 
ber 10  and  11,  1977,  in  Conference  Room 
A  (Room  1112(,  Crystal  Mall  Building 
No.  2.  1921  Jefferson  DavLs  Highway, 
Arlington,  Va.  The  meeting  will  start  at 
9  a.m.  on  November  10,  1977. 

The  purpose  of  the  meeting  will  be  to 
provide  advice  and  consultation  on  air 
quality  criteria  for  photochemical  oxi- 
dants and,  specifically,  to  review  and 
comment  on  a  draft  document  entitled, 
'Air  Quality  Criteria  for  Photochemical 
Oxidants  and  Oxidant  Precursors,"  pre- 
pared by  the  Agency's  Office  of  Research 
and  Development. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should  con- 
tact the  Secretariat,  Science  Advisory 
Board  (A-101),  U.S.  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 
by  cob.,  November  3.  1977.  Please  ask 
for  Mrs.  Ilene  F.  Stein,  or  Ms.  Barbara 
Robinson. 

The  telephone  number  is  703-557- 
7720. 

Richard  M.  Dowd. 
Staff  Director. 
Science  Advisory  Board. 

October  4.  1977. 

|FR  Doc.77-29730  Filed  10   11-77:8:45  am] 


A  submission,  dated  May  20,  1977.  has 
been  received  from  the  Commissioner 
of  Health,  requesting  a  determination 
that  the  Minnesota  Department  of 
Health  has  met  requirements  for  pri- 
mary enforcement  responsibility  lor 
public  water  systems  in  the  State  of 
Minnesota,  in  accordance  with  the  pro- 
visions of  this  Act. 

In  response,  I  determined  on  July  22. 
1977,  that  the  Minnesota  Department  of 
Health  has  met  all  conditions  of  the 
Safe  Drinking  Water  Act  and  subse- 
quent regulations  for  the  assumption  of 
primary  enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Minnesota.  The  State — 

(1)  Has  adopted  drinking  water  regula- 
tions which  are  no  less  stringent  than  the 
National  Interim  Primary  Drinking  Water 
Regulations: 

(2)  Has  adopted  and  will  implement  ade- 
quate procedures  for  the  enforcement  of 
such  State  regulations,  including  adequate 
monitoring  and  in.spections; 

(3)  Will  iceep  such  records  and  make  such 
reports  as  required; 

(4)  Will  issue  variances  and  exemptions  In 
accordance  with  the  provisions  of  the  Na- 
tional Interim  Primary  Drinking  Water 
Regulation.'?: 

(5)  Has  adopted  and  can  Implement  an 
adeqtiate  plan  for  the  provision  of  safe  drink- 
ing water  under  emergency  circumstances. 

A  copy  of  my  preliminary  determina- 
tion was  published  in  the  Federal  Regis- 
ter on  August  5.  1977.  At  that  time  I 
asked  for  public  comment  and  scheduled 
a  public  hearing  to  consider  this  applica- 
tion. The  hearing  was  held  on  August 
31,  1977.  No  comments  adver.se  to  my 
preliminary  decision  have  been  received, 
either  during  the  public  comment  period 
or  at  the  public  hearing. 

Therefore.  I  am  affirming  my  deter- 
mination that  the  Minnesota  Depart- 
ment of  Health  has  met  all  conditions  of 
the  Safe  Drinking  Water  Act  and  subse- 
quent regulations  for  the  assumption  of 
primary  enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Minnesota. 

Dated:  September  26,  1977. 

George  R.  Alexander.  Jr.. 
Regional  Administrator,  Region  V. 
Environmental  Protection  Agency. 

lFRDoc.77-29811  Filed  10-11-77:8  45  am] 
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JFRL  803-7] 

STATE  OF   MINNESOTA 

Determination  of  Primary  Enforcement 
Responsibility 

This  public  notice  Ls  issued  under 
section  1413  of  the  Safe  Drinkine:  "Water 
Act,  Pub.  L.  93-523,  December  16,  1974, 
and  §  142.10  of  the  National  Interim 
Primary  Drinking  Water  Regulations, 
published  in  the  Federal  Rfcistep.  on 
January  20,  1976. 


[6560-01] 

[FRL  804   3] 

RESOURCE   CONSERVATION   COMMITTEE 

Public  Meeting 

The  Resource  Con.'^ervation  Committee 
is  the  cabinet  level  interagency  commit- 
tee set  up  mider  Section  8002(j>  of  the 
Resource  Conservation  and  Reco\ei-y 
Act.  The  Conunittee  is  responsible  for 
studying  and  making  recommendations 
on  a  wicie  rxi^ge  of  rc.-ource  conservation 
policies. 

This  Committee  is  attemptirig  to 
gather  public  comments  and  input  on  tlie 
issue  of  Federal  legislation  for  beverage 
container  deposits.  It  is  charged  with  the 
responsibility  of  reporting  to  the  Pre.'-i- 
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dent  and  the  Congress  late  this  year  on 
the  subject.  Input  from  the  public  is 
solicited  to  assist  and  guide  this  com- 
mittee in  reaching  a  position  on  beverage 
container  deposit  legislation.  As  one 
method  of  gathering  pertinent  informa- 
tion, a  public  meeting  has  been  scheduled 
on  October  19.  1977,  9  am  at  the  Depart- 
ment of  Commerce.  14th  and  Constitu- 
tion Avenue,  NW..  Main  Auditorium. 

This  meeting  will  provide  an  opportu- 
nity for  a  brief  oral  presentation.  The 
following  questions  highlight  the  is.sues 
for  which  public  input  is  sought: 

1.  What  should  the  Resource  Conserva- 
tion Committee  recommend  regarding 
the  development  of  Federal  beverage 
container  legislation?  Should  the  Fed- 
eral Government  set  general  guideliiies 
or  develop  specific  container  legislation? 

2.  What  alternatives  to  beverage  con- 
tainer deposit  legislation  will  accomplish 
similar  results  and  what  are  their  rela- 
tive impacts  on  pollution  and  energy  and 
materials  consumption? 

3.  Should  there  be  more  guidelines  for 
the  States  to  develop  their  own  respective 
legislation?  If  Federal  legislation  were 
developed,  should  it  supersede  State  and 
local  laws? 

4.  What  are  the  economic  con- 
sequences, both  positive  and  negative,  of 
resource  conservation  as  it  relates  to 
beverage  container  legislation  or  guide- 
lines? Should  there  be  compensation  for 
economic  losses  and.  if  so.  how  should 
this  be  accomplished?  Should  any  re- 
quirements be  levied  on  unrefunded  de- 
posits? 

6.  What  are  the  environmental  im- 
pacts, both  positive  and  negative,  which 
may  occur  as  a  result  of  beverage  con- 
tainer legislation  or  guidelines? 

7.  Is  additional  research  on  this  sub- 
ject necessary  prior  to  a  legislative  pro- 
posal or  the  promulgation  of  guidelines? 
What  should  such  research  focus  upon? 

8.  What  are  the  key  elements  that 
should  appear  in  beverage  container 
guidelines  or  legLslation? 

9.  To  what  extent  should  this  com- 
mittee consider  the  type  of  beverage  con- 
tainer charge?  Should  charges  be  focused 
upon  the  type  of  beverages  or  should  they 
be  focused  on  the  type  of  container? 
Should  the  Committee  consider  contain- 
ers other  than  beverage  containers? 

10.  What  should  be  the  limits  on  the 
deposits  considered?  Should  they  focus 
upon  the  size,  the  value  of  the  container, 
the  solid  waste  management  costs,  in- 
cluding litter  pickup,  the  incentive  neces- 
sary to  assure  high  rates  of  return,  or 
other  factors?  To  what  degree  should 
container  guidelines  or  legislation  de- 
velop requirements  on  issues  such  as  pull- 
top  containers,  or  the  standardization 
of  containers?  Where  in  the  di'Jtribution 
chain  is  the  best  point  for  a  deposit  to 
originate? 

11.  If  beverage  container  deposit  leg- 
Lslation is  to  be  considered  by  the  com- 
mittee, Low  should  its  implementation  be 
developed?  To  what  extent  are  cost  data 
available  for  the  variety  of  State  and 
local  programs  addressing  beverage  con- 
tainer legi-slation? 


NOTICES 

Interested  parties  who  are  unable  to 
attend  or  wish  to  make  more  extended 
comment,  are  encouraged  to  submit  writ- 
ten comments,  with  the  assurance  that 
they  will  receive  equally  complete  con- 
sideration by  the  Committee.  Written 
comments  must  be  received  by  Susan 
Mann  by  November  2,  1977. 

Comments  and  questions  should  be 
directed  to  Susan  B.  Mann,  Public  Par- 
ticipation Liaison.  Resource  Conserva- 
tion Committee  <WH-463).  401  M  Street 
SW.,  Washington.  D.C.  20460  i202)  755- 
9145. 

Dated:  October  7.  1977. 

Thomas  C.  Jorlinc. 
Actinc)    Deputy    Administrator. 
Environmental        Protection 
Agency. 
IFR  Doc.77-29937  Filed  10-11-77:9:24  am| 


[ 6560-01  ] 

[PRL  804-4; 

INTERAGENCY  TESTING   COMvilTTEE 
REPORT 

Receipt  and  Request  for  Comments 

AGENCY:      Environmental     Protection 
Agency  «.EPA). 

SUMMARY:  EPA  has  received  from  the 
Interagency  Testing  Committee  estab- 
lished under  section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  a  report 
identii'ying  chemical  substances  and  mix- 
tures which  the  Committee  recommends 
that  EPA  give  priority  consideration  for 
promulgation  for  testing  rules  under  sec- 
tion 4  of  the  Act.  This  report  appeared 
October  12,  1977,  in  the  Federal  Regis- 
ter. In  accordance  with  section  4^e)  'D 
(B>,  the  Agency  is  providing  a  90-day 
period  in  which  interested  persons  are 
invited  to  submit  comments  on  the  Com- 
mitteee's  report. 

BACKGROUND:  Section  4  of  TSCA  au- 
thorizes the  EPA  Administrator  to  pro- 
muglate  regulations  requiring  testing  of 
chemicals  in  order  to  develop  data  rele- 
vant to  a  determination  of  the  risks 
which  such  chemicals  may  present  to 
human  health  and  the  environment. 

Section  4(e)  establishes  an  Inter- 
agency Testing  Committee  and  requires 
the  Committee  to  submit  its  initial  rec- 
ommentations  as  to  testing  priorities  by 
October  1,  1977.  These  recommendations 
are  required  to  be  in  the  form  of  a  list  of 
chemicals  or  groups  of  chemicals,  to- 
gether with  the  Committee's  reasons  for 
each  recommendation.  The  Agency  is  re- 
quired to  initiate  rulemaking  for  tliese 
chemicals  within  12  months  of  their  in- 
clusion on  the  priority  list  or  to  publicly 
state  its  reasons  for  not  doing  so: 
AVAILABILITY:  The  Committee's  re- 
port appeared  October  12.  1977.  in  the 
Federal  Register.  Persons  wishing  to 
receive  additional  copies  should  call  or 
write  to: 

Mrs.  Phyilis  Tucker,  Council  on  Environ- 
mental Quality.  722  Jactoon  Place  NW.. 
Washington,   D.C.   20006,  202-633-7074. 


In  developing  its  report,  the  Testing 
Committee  relied  almost  exclusively  on 
published  or  other  generally  available 
information.  A  number  of  general  refer- 
ences are  given  in  the  report;  references 
for  specific  chemicals  are  expected  to  be 
included  in  the  dossiers  which  the  Test- 
ing Committee  plans  to  provide  to  EPA 
in  the  next  few  weeks.  Results  of  the 
Testing  Committee's  scoring  of  chem- 
icals for  their  exposure  and  biological 
activity  are  available  for  public  inspec- 
tion at  the  EPA  library,  401  M  Street 
SW.,  Washington,  D.C.  20460,  between 
8:30  a.m.  and  4:30  p.m.,  weekdays.  Public 
comments  on  the  Testing  Committee's 
preliminary  list,  published  in  July  1977, 
are  also  available  at  the  EPA  library. 

REQUEST  FOR  COMMENTS:  EPA  in- 
vites all  interested  persons  to  submit 
comments  on  all  aspects  of  the  Testing 
Committee's  report,  including  its  recom- 
mendations. In  view  of  the  statutory 
deadline  for  initiating  rulemaking  (or 
stating  reasons  for  not  doing  so),  the 
Agency  requests  that  comments  be  sub- 
mitted no  later  than  January  12,  1978. 

Comments  should  bear  the  identifying 
notation  OTS-040002  and  should  be  sub- 
mitted in  triplicate  to  the  U.S.  Environ- 
mental Protection  Agency,  Office  of 
Toxic  Substances  (WH-557),  Federal 
Register  Section,  401  M  Street,  SW., 
Washington,  D.C.  All  written  comments 
will  be  available  for  public  inspection  in 
Room  619.  East  Tower,  at  the  same  ad- 
dress, between  8:30  a.m.  and  4:30  p.m., 
weekdays. 

Dated:  October  7,  1977. 

Douglas  M.  Costle, 

Administrator. 

[FR  Doc.77-29938  Filed  10-ll-77;9:24  ani] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  77-664;   CSR-1095.  etc.] 

FREMONT  CABLE  TV,   INC. 
Declaratory  Ruling  and  Order 
Adopted:  September  21, 1977. 
Released:  October  5,  1977. 

In  re:  Fremont  Cable  T\^  Inc..  Fre- 
mont. Calif.,  CSR-1095,  CSC-174 
(CAOIO),  petition  for  special  relief,  pe- 
tition lor  order  to  show  cause. 

1.  Section  76.55  of  the  Conimission's 
rules  provides,  in  part: 

(a)   Where   a   television   broadcast   signal 
13  required  to  be  carried  by  a  community 
unit,  pursuant  to  the  rules  in  this  subpart: 
.  .  •  •  • 

(2)  The  signal  shall,  on  request  of  the 
station  licensee  or  permittee,  be  carried  on 
the  system  on  the  channel  number  on  which 
the  station  Is  transmitting,  except  where 
technically  Infeasible; 

At  issue  in  the  above-captioned  matters 
is  whether  the  arrangement  of  the  chan- 
nel selector  provided  by  Fremont  Cable 
TV.  Inc.  to  the  subscribers  of  its  cable 
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television  system  at  Fremont,  Calif.,  is 
in  compliance  with  this  rule. 

2.  The  cable  television  system  has  a 
30-channel  capacity.  Subscribers  select 
the  desired  signal  to  view  by  using  a 
channel  selector  provided  by  the  cable 
system,  rather  than  using  the  channel 
selector  on  their  television  receivers.  The 
face  of  this  channel  selector  is  rectangu- 
lar in  shape  and  includes  15  channel  se- 
lection buttons  arranged  horizontally. 
In  order  to  utilize  30  channels  using  only 
15  selector  buttons,  two  signals  are  con- 
trolled by  each  button.  Above  the  but- 
tons is  a  label  indicating  in  two  rows 
the  channel  numbers  and  call  signs  of 
the  stations  which  may  be  received.  An- 
other switch  determines  whether  the 
subscriber  will  view  the  signals  desig- 
nated on  the  top  row  of  the  label  or 
the  signals  designated  on  the  bottom  row 
of  the  label.  (Although  not  so  designated 
on  the  channel  selectors,  petitioners  re- 
fer to  these  as  the  A  and  B  banks  or 
bands.)  Thus,  to  select  a  particular  sig- 
nal to  view,  the  subscriber  depresses  the 
appropriate  one  of  the  15  buttons  and 
adjusts  a  second  switch,  in  either  order. 
(See  appendix) 

3.  Petitioners  are  two  television  broad- 
cast stations  each  of  whom  contends 
that  it  is  not  located  at  the  appropriate 
position  on  the  channel  selector.  In 
CSR-1095.  Miami  "Valley  Broadcasting 
Corp.,  licensee  of  Station  KTVU  (Ind., 
Channel  2),  Oakland,  Calif.,  requests  a 
ruling  that  it  is  entitled  to  be  carried  at 
the  second  position  on  the  "A"  (top) 
band,  rather  than  elsewhere.  In  CSC- 
174.  Chronicle  Broadcasting  Co.,  licensee 
of  Television  Broadcast  Station  KRON 
(NBC.  Channel  4),  San  Francisco,  Calif., 
requests  that  the  cable  system  be  ordered 
to  cea.se  and  desist  from  violation  of 
the  Rules  because  the  signal  of  Station 
KRON  is  not  located  on  the  channel 
selector  at  the  fourth  position  on  the 
"A"  (top)  band.  In  each  pi'oceeding,  Fre- 
mont Cable  TV  filed  opposition  com- 
ments to  which  petitioner  replied.  KTVU 
also  filed  a  statement  in  support  of 
KRON's  petition. 

Arguments 

4.  Station  KTVU,  Channel  2,  appears 
at  the  first  position  of  tlie  second  row  of 
the  label  on  the  channel  selector.  It  re- 
quests to  be  carried  on  channel  "2A" 
rather  than  channel  "IB."'  KTVU  ar- 
gues that  its  current  carriage  position 
thwarts  its  interest  in  developing  and 
maintaining  its  identity  and  results  in 
viewer  confusion  as  to  its  channel  iden- 
tity. Its  concern  is  in  possible  audience 
error  in  identifying  KTVU  in  audience 
surveys.  Moreover,  it  argues  that  can-i- 
age  of  its  signal  on  channel  "2B"  would 
also  violate  the  rule.  It  contends  that 
the  rule  was  designed  to  make  channel 
configurations  on  cable  systems  resemble 
off-air  configurations.  It  notes  that  the 


» KTVU  notes  that  the  Commission's  de- 
cision In  this  matter  wotild  serve  as  prece- 
dent for  a  number  of  other  area  cable  tele- 
vision systems  where  on-channel  carriage 
of  its  signal  via  converters  is  subject  to  the 
same  attack. 


other  market  'VHP  stations,  its  competi- 
tors, are  carried  on  the  "A"  band;  yet 
its  signal  is  relegated  to  the  "B"  band 
along  with  specialty  stations  whose  pro- 
gramming is  of  limited  appeal  and  less 
attractive.  Thus,  it  states  that  it  is  at 
a  competitive  disadvantage.  The  rule,  it 
argues,  was  designed  to  maintain  the 
same  local  competitive  situation;  "on 
channel  carriage"  includes  "on  band" 
carriage.  Therefore,  it  argues  that  its 
signal  is  carried  off-channel  contrary 
to  the  rule. 

5.  Station  KRON.  Channel  4,  appears 
at  the  12th  p>osition  of  the  first  row  of 
the  label  on  the  channel  selector 
("12A"».  Since  it  is  not  being  carried  on 
channel  "4A,"  it  contends  that  it  is  being 
carried  off-channel;  thus  an  order  to 
show  cause  should  be  issued. 

6.  Fremont  Cable  TV  argues  that  it  is 
in  strict  compliance  with  §  76.55(a)  (2). 
The  cable  system  has  done  specifically 
what  the  rule  required.  The  signal  is 
available  to  all  subscribers.  Every  station 
is  labeled  as  clearly  as  possible.  The 
channel  selection  buttons  are  not  iden- 
tified by  number.  It  argues  that  there  is 
no  possible  confusion  for  any  subscriber. 
The  cable  system  states  that  no  sub- 
scriber, if  asked,  would  suggest  that  he 
was  watching  "channel  IB." 

7.  Fremont  Cable  TV  further  argues 
that  petitioners  have  not  shown  them- 
selves adversely  affected  by  the  status 
quo.  Yet  granting  the  petitions  would  im- 
pose a  substantial  burden  on  the  cable 
system.  Change  might  require  relicensing 
the  microwave  faciljities  which  use  AML- 
delivered  frequencies.  Also,  the  existing 
channel  traps,  used  to  prevent  non-pay- 
ing subscribers  from  receiving  the  pay- 
TV  signal,  can  be  used  on  only  one  chan- 
nel. Redesignating  the  channel  used  for 
pay-TV  would  necessitate  the  purchase 
and  installation  of  4,000  new  traps  (at 
$8  each),  and  pay -TV  operations  would 
have  to  cease  during  the  conversion  peri- 
od due  to  agreements  with  pay-TV  pro- 
gram suppliers. 

8.  In  reply.  Station  KTVU  stresses  that 
the  cost  of  complying  with  the  rule  does 
not  excuse  non-compliance,  and  thus 
provides  no  basis  for  denial  of  the  re- 
quest. Yet  the  status  quo  places  KTVU 
at  a  competitive  disadvantage  with  its 
VHF  market  competitors.  KTVU  again 
argues  that  §  76.55(a)  (2)  requires  on- 
channel  on-band  carriage.  The  "B"  band 
is  less  attractive  and  can  result  in  viewer 
confusion  and  a  decline  in  KTVU's  local 
channel  identity.  The  purpose  of  the  rule 
is  to  m.aintain  off-air  channel  configura- 
tions. 

9.  In  its  reply.  Station  KRON  states 
that  tliere  is  no  factual  dispute,  nor  is 
there  controlling  Commission  precedent. 
KRON  notes  that  the  first  four  channel 
positions  are  reserved  for  use  by  the  cable 
system.  Two  stations  on  the  top  row  are 
not  in  normal  seciuence:  Station  KCRA- 
TV,  Channel  3,  is  at  the  sixth  position; 
Station  KRON,  Channel  4,  is  at  the  12th 
position.  It  states  that  there  is  no  techni- 
cal rer,.son  for  KRON  to  be  at  the  12th 
position  rather  than  the  fourth  position. 
It  summarizes  Fremont's  argument  to  be 


that  compliance  with  the  rule  exists  upon 
the  posting  of  a  channel  number  and  call 
sign  on  any  button,  irrespective  of  where 
the  button  is  located  on  the  converter. 
Yet,  KRON  argues,  the  sequence  followed 
bv  the  ordinary  viewer  in  selecting  a  pro- 
gram would  be  like  that  used  in  reading 
or  writing,  i.e..  proceeding  from  left  to 
right  on  the  first  row  before  repeating 
the  procedure  for  the  second  row.-'  KRON 
contends  that,  v,ere  the  Commission  to 
agree  with  the  cable  system's  argument, 
then  a  cable  system  using  a  circular  dial 
could  rearrange  the  channel  numbers  out 
of  sequence  and  in  any  manner,  so  long 
as  the  correct  channel  number  appeared. 
Such  an  argument,  it  suggests,  would 
quickly  be  rejected. 

Decision 

10.  The   cable   television   system   has 
complied  with  the  rule.  The  purpose  of 
the  rule  was  to  assure,  wherever  pos- 
sible,  that  the  channel  number  indi- 
cated  on   the   channel   selector   corre- 
sponded with  the  nmnber  designation  of 
the  channel  whose  signal  appeared  on 
the    screen    of    the    television    receiver. 
Here,  the  selection  buttons  are  not  num- 
bered. Tlie  only  numbers  on  the  chan- 
nel selector  are  those  of  the  correspond- 
ing television  channels.  Tlie  rules  does 
not    refer    to   sequence    of    numbering. 
What  one  station  might  believe  to  be  the 
proper  layout  for  numbering  on  a  par- 
ticular channel  selector  might  be  inap- 
propriate    to     another    station.     Here, 
others  may  believe  the  preferred  loca- 
tion to  be  that  nearest  the  selection  but- 
tons. Moreover,  here  the  channel  selec- 
tor not  only  indicates  the  correct  corre- 
sponding charmel  number  as  provided 
by  the  rule,  but  also  the  call  sign  of  the 
station.  It  serves  little  purpose  for  the 
Conunission   to   examine   each   type   of 
channel    selector    which    may    appear 
when  the  purpose  of  the  rule  has  been 
met.  In  discussing  the  language  of  this 
rule  in  regard  to  rules  which  preceded 
the  current  rule,  the  Commission  stated: 
"So   long   as   the    requirements   of   the 
rules  are  met.  the  CATV  c^erator  should 
be  free  to  decide  how  the  channels  on 
its  cable  are  to  be  utilized."  Para.  70, 
"Second  Report   and   Order   in   Docket 
14895,"  FCC  66-220,  2  FCC  2d  725,  754 
(1966) ;  sec  also  paras.  133-35,  "First  Re- 
port and  Order  in  Docket  14895,"  38  FCC 
683,  732-33    (1965).  The  cable  operator 
should,  of  course,  exercise  good  faith  to 
assure  that  the  purpose  and  spirit  of  the 
rule  are  met.  The  petitions  will  be  denied. 
In  view  of  the  foregoing,  a  grant  of 
tlie   petitions   would   not   be   consistent 
with  the  public  interest. 

Accordingly,  it  is  ordered.  That  the 
petition  (CSR-1095  >  filed  by  Miami  Val- 
ley Broadcasting  Corp.  on  December  21, 
1976,  is  denied. 

It  is  further  ordered.  That  the  "Peti- 
tion for  Order  to  Show  Cause"   (CSC- 


=  Petitioner  not«s  that  the  habit  of  writ- 
ing from  left  to  right  supplanted  the  earlier 
forms  of  WTltlng  In  the  fifth  centiuy.  "The 
New  International  Encyclopedia,"  Vol.  I. 
page  465. 
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174'  filed  bv  Chronicle  Broadcasting  Co. 
on  MaKh  28.  1977.  is  denied. 

Federal  Communications 

Commission.' 
Vincent  J.  Mullins. 

Secretary. 

|FR  Doc. 77  29770  Filed  10-11-77:8:45  am] 


[6712-01] 

NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE BROADCAST  SERVICES  SUB- 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Pub. 
L.  92-463.  announcement  is  made  of  a 
public  meeting  of  the  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisorv  Committee  to  be  held  Thurs- 
dav,  October  27.  1977.  The  Subcommit- 
tee will  meet  at  the  FCC  building..  1919 
M  Street.  N\V..  Washington,  D.C.,  Room 
847  at  10  a.m. 

PURPOSE:    To   consider   proposals  re- 
lated to  the  Emergency  Broadcast  Sys- 
tem lEBSj. 
AGENDA  ITEMS: 

1.  Chairman's  opening  remarks. 

2.  Defense    Civil    Preparedness    Agency 

demonstration  of  a  "public  emer- 
gency alerting  technique". 

3.  Consideration  of  a  Defense  Civil  Pre- 

paredness Agency  proposal  to  in- 
clude National  Warning  System 
cNAWAS*  terminals  at  control 
points  of  the  emergency  broadcast 
system. 

4.  Consideration    of    a    proposed    basic 

emergency  broadcast  system  (EBS' 
plan. 

5.  New  Business,  closing  comments  and 

adjournment. 
Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  witli 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must  con- 
sult with  the  committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may  tele- 
phone the  Emergency  Communications 
Division.  FCC.  (202  >  632-7232. 

Federal  Communications 
Commission. 
.  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc. 77- 29771  Filed  10-11-77:8:45  am] 

[6730-01  ] 

FEDERAL   MARITIME  COMMISSION 

UNITED  STATES   LINES,   ET  AL. 

Agreements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed  with 


'  Attacliment  filed  as  a  part  of  the  original 
document.  Chairman  Wiley  not  participat- 
ing-, CommLs-sioner  Fogarty  concurring  In  the 
result. 


NOTICES 

the  Commi.ssion  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.     N.Y..     New    Orleans,     La.,    San 
Francisco.    Calif.,    and    Old    San    Juan. 
P.R.  Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time    Commission.     Washington.     D.C. 
20573.  on  or  before  November  1.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed    agreements    shall    provide    a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to   constitute   such   violation   or   detri- 
ment to  commerce. 

A  coi>y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  'as  indicated  hereinafter > 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreements  filed  by: 

Mr.  Stuart  R.  Breidbart.  Corporate  Counsel, 
United  States  Unes.  Inc.,  One  Broadway. 
New  York,  N.Y.  100O4. 
Agreement  No.  DC-123.  between 
United  States  Lines,  Inc..  (USD  and 
Matson  Navigation  Co.  (Matson).  is  a 
memorandum  of  agreement  whereby 
USL  and  Matson  agree  to  jointly  and 
severally  employ  the  services  of  an  inde- 
pendent party  for:  (a)  Cargo  inspec- 
tions: ib>  the  issuing  of  freight  correc- 
tions and  the  collecting  of  under- 
charges: and  (c>  the  billing  and  collect- 
ing of  storage  and  detention  charges 
in  Guam.  USL  and  Matson  agree  to  meet 
from  time-to-time  to  discuss  and  attempt 
to  reach  agreement  on  tariff  matters 
solely  covering  free  time,  demurrage,  de- 
tention and  rules  covering  inspection 
and  administrative  fees  to  apply  against 
raisdeclarations  of  description,  weight, 
mixture  provisions  or  cube. 

Agreement  No.  DC-124,  among  USL. 
Matson.  and  The  Adherence  Group  In- 
ternational. N.V.  (TAG>,  provides  for 
USL  and  Matson  each  to  appoint  and 
employ  TAG  to  act  as  its  exclusive  inde- 
pendent contractor  for  inspection  of 
cargo,  documentation  examination,  bill- 
ing and  collecting  legal  charges  due  for 
free  time,  demurrage  and  detention  at 
the  Territory  of  Guam  for  all  cargo  be- 
tween ports  and  points  in  the  Continen- 
tal U.S.A.  and  ports  and  points  in  the 
Territory  of  Guam.  As  compensation  for 


its  service,  USL  and  Matson  shall  sepa- 
rately pay  TAG  $50,000  per  year. 

Dated:  October  5,  1977. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc. 77-29704  Filed  10-11   77:8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

HUNTINGTON    BANCSHARES,    INC. 

Acquisition  of  Bank 

Huntington  Bancshares.  -Inc.,  Colum- 
bus, Ohio,  has  applied  for  the  Board's 
approval  under  section  3  <  a  > '  3 )  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842 (a I  <3»  )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  the  successor  by  merger 
to  the  Franklin  National  Bank,  Frank- 
lin. Ohio.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  wTiting  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  October  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  5,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  77-29747  Piled  10-11-77:8:45  am] 


[6210-01] 

JOHN-WADE  CO. 
Formation  of  Bank  Holding  Company 
John-Wade  Co..  Santa  Ana,  Calif.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
company  Act  (12  U.S.C.  1842(a)(1)  to 
become  a  bank  holding  company  by  re- 
taining 59  percent  of  the  voting  shares  of 
Coast  Bancorp,  Long  Beach.  Calif.,  a 
bank  holding  company  that  owns  di- 
rectly 99  percent  of  the  voting  shares 
of  Coast  Bank.  Long  Beach.  Calif.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(cof  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived no  later  than  November  2. .1977. 
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Board  of  Governors  of  the  Federal  Re- 
serve System.  October  5.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-29748  Filed  10-11-77:8:45  am] 


[6210-01] 

LEDONK   INVESTMENT  CO. 
Formation  of  Bank  Holding  Company 
LeDonk  Investment  Co..  McLaughlin, 
S.  Dak.,  has  applied  for  tlie  Boards  ap- 
proval under  section  3 (a •  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1) )  to  become  a  bank  holding  company 
bv  acquiring  92.2  percent  or  more  of  the 
voting  shares  of  the  First  State  Bank  of 
McLaughlin,  McLaughlin,  S.  Dak.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(C)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  in.spected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  31,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  5,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-29749  Filed  10-11-77:8:45  ami 


[6210-01] 

UB   FINANCIAL  CORP. 

Order  Approving  Retention  of  an  Office  of 
H.  S.  Pickrell  Co. 

UB  Financial  Coi-p.,  Phoenix,  Ariz.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act. 
has  applied  for  the  Board's  approval, 
under  section  4(c)(8)  of  the  Act  (12 
use.  1843(c)  (8>)  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR  225.4 
(b)(2)).  to  retain  an  office  of  H.  S. 
Pickrell  Co..  Phoenix.  Ariz.,  located  in 
Mesa,  Ariz.,  and  continue  to  engage  in 
mortgage  banking  activities,  including 
originating,  selling,  and  servicing  mort- 
gage loans.  Such  activities  have  been 
detei-mined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (D 
and  (31). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factoi-s.  has  been  dully  publi:shed 
(42  FR  39478' .  Tlie  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  the  light  of 
the  public  interest  factors  set  forth  in 
section  4(C)  (8)  of  the  Act  (12  U.S.C.  1842 
(c)(8)). 

Applicant  is  the  fourth  largest  bank- 
ing organization  in  Arizona  and  controls 
one  bank,  United  Bank  of  Arizona.  H.  S. 
Pickrell  Co.  ("Pickrell")  is  engaged  in 
the  mortgage  banking  business  and 
makes,  sells,  and  sen-ices  loans  secured 
by  mortgages  or  deeds  of  trust  on  real 


property,  and  arranges  for  such  loans 
by  insurance  companies,  savings  and 
loan  associations,  commercial  and  sav- 
ings banks,  uension  funds,  and  other  in- 
stitutional investors.  PickreU  has  its 
main  office  in  Phoenix  and  mamtains 
other  offices  in  Tucson  and  Mesa.  Ariz., 
and  Albuquer(iue,  N.  Mex. 

By  Order  of  March  28,  1972,  Applicant 
received  the  Board's  approval  to  retain 
Pickrell.  In  April  1972.  Pickrell  opened 
a  new  office  in  Mesa,  Ariz.,  without  the 
prior  approval  of  the  Board.  Applicant 
has  indicated  that  it  was  in  the  process 
of  completing  its  assimilation  of  Pickrell 
and  was  unaware  that  the  Mesa  office 
had  been  newly  established.  Thus.  Appli- 
cant's approval  from  the  Board  to  retain 
Pickrell  did  not  include  the  Mesa  office 
and  the  operation  of  that  office  would 
constitute  a  violation  of  the  Board's 
Regulation  Y.' 

In  acting  on  applications  pursuant  to 
section  4(c»(8»  of  the  Act  to  retain  of- 
fices in  situations  where  the  necessary 
prior  approval  of  the  Board  was  not 
obtained  for  such  offices,  the  Board  ap- 
plies the  same  standards  as  it  does  to 
applications  to  establish  such  offices  ini- 
tially. In  addition,  the  Board  considers 
the  competitive  effects  of  such  proposals 
as  of  the  time  that  the  offices  were  estab- 
lished. 

At  the  time  that  it  approved  Appli- 
cant's application  to  retain  Pickrell.  the 
Board  noted  that  only  a  slight  amount  of 
existing  competition  existed  between 
Applicant  and  Pickrell.  Neither  Appli- 
cant nor  PickreU  had  more  than  a  minor 
.share  of  the  mortgage  banking  business 
in  any  local  market  in  Arizona,  or  in  the 
State  as  a  whole.  The  Board  concluded 
at  that  time  that  Applicant's  acquisition 
of  Pickrell  would  have  no  adverse  effects 
on  competition  and  would  strengthen 
Pickrell's  competitive  position  in  the 
State.  Inasmuch  as  the  Mesa  office  of 
Pickrell  that  is  the  subject  of  this  appli- 
cation was  opened  de  novo,  it  appeai-s 
that  Applicant's  retention  of  that  office 
would  likewise  have  no  adverse  effects 
upon  either  potential  or  existing  com- 
petition. Moreover,  there  Ls  no  evidence 
in  tlie  record  indicating  that  retention 
of  this  office  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  interests,  unsound 
banking  practices  or  other  adverse  ef- 
fects on  the  public  interest. 

As  indicated  above,  the  subject  appli- 
cation is  an  after-the-fact  request  for 
the  Boards  approval  to  conduct  opera- 
tions at  an  office  that  was  opened  in 
violation  of  the  Board's  Regulation  Y. 
It  is  the  Board's  view,  on  the  basis  of  the 
facts  and  circumstances  of  the  subject 
application,  that  the  violation  was  in- 
advei-tent.  In  acting  on  this  application 
the  Board  has  taken  into  consideration 
the  fact  that  Applicant,  upon  becoming 
aware  of  the  existence  of  the  violation, 
took  steps  to  confoi-m  its  operations  to 
the  Act  by  filing  the  subject  application. 
In  addition.  Applicant's  management 
has  taken  steps  to  prevent  violations 
from  occurring  in  the  future,  including 


the  initiation  of  an  affirmative  program 
under  the  direction  of  one  of  its  officers 
to  ensure  that  the  management  of  Ap- 
plicant's subsidiaries  is  aware  of  its  re- 
sponsibilities  under   the   Bank  Holding 
Company  Act.  Tlie  Board  expects  Uiat 
these    actions   will   assist   Applicant   in 
avoiding  a  recurrence  of  similar  viola- 
tions. In  light  of  tlie  above  and  other 
information  in  the  record  evidencing  Ap- 
plicant's intent  to  comply  with  the  re- 
quirements of  the  Bank  Holding  Com- 
pany Act.  the  Board  has  determined  that 
the  "circumstances  of  the  above  violation 
do  not  warrant  denial  of  the  application. 
Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  detennined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8i  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  Tliis  deter- 
mination is  subject  to  the  conditions  set 
forth  in  5  225.4* c   of  Regulation  Y  and 
to  the  Boards  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  tlie  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations    and    ordei-s    issued    there- 
under, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  October  3.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77  29750  Piled  10-11  77:8:45  am] 


[6210-01] 

UB   FINANCIAL  CORP. 

Order  Approving  Credit-Related  Insurance 
Activities 

UB  Financial  Coi-p.,  Phoenix.  Ariz.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act. 
has  applied  for  the  Board's  approval, 
under  section  4(c)  (8'  of  tlie  Act  (12 
US.C.  1843(c)  (8))  and  5  225.4(b)  (2i  of 
the  Board's  Regulation  Y  ( 12  CFR  22.'")  .4 
(bi(2)>.  to  recommence  through  its 
subsidiary.  H.  S.  Pickrell  Co..  the  activity 
of  acting  as  broker  or  agent  for  the  sale, 
by  mail  solicitation,  of  credit-related  life 
and  accident  and  health  insurance,  solely 
in  connection  with  extensions  of  credit 
by  H.  S.  Pickrell  Co.  Such  activities  have 
been  detennined  by  the  Board  to  be 
closely  related  to  banking  ( 12  CFR  225.4 
(a) (9) ). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (42  FR  39478 ' .  The  time  for  filing 
comments  and  views  has  expired,  and 
tlie  Board  has  considered  the  application 
and  all  comments  received  in  the  light  of 
the  public  interest  factors  set  forth  in 
section  4(0  (8i  of  the  Act  (12  USC  1482 
(c)(8) ). 


'  See  12  CFR  225.4(c)  (2). 


2 Voting  for  this  action:  Chairmaji  Burns 
and  Governors  Gardner.  Wallich,  Coldwell, 
Jackson,  Partee,  and  Lilly. 
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Applicant  is  the  fourth  largest  banking 
organization  in  Arizona  and  controls  one 
bank.  United  Bank  of  Arizona.  H.  S. 
PickreU  Co.  cPickreU")  is  engaged  m 
the  mortgage  banking  business  and 
makes,  sells,  and  services  loans  secured 
by  mortgages  or  deeds  of  trust  on  real 
property,  and  arranges  of  such  loans 
by  insurance  companies,  savings  and 
loan  aiisociations.  commercial  and  sav- 
ings banks,  pension  funds,  and  other  in- 
stitutional investors.  Pickrell  has  its 
main  office  in  Phoenix  and  maintains 
other  offices  in  Tuc.<;on  and  Mesa,  Ariz., 
and  Albuquerque.  N.  Mex. 

By  Order  of  March  28,  1972,  the  Board 
approved  Applicants  application  to  re- 
tain Pickrell.  The  Board's  Order  was 
limited  to  an  approval  for  Applicant  to 
acquire  Pickrell  and  engage  in  mortgage 
banking  activities.  It  appears  that  in 
addition  to  mortgage  banking  activities, 
Pickrell  has  participated  in  certain 
credit  life  and  credit  accident  and  health 
insurance  activities  which  were  not  in- 
cluded in  Applicant's  application  to  re- 
tain Pickrell. 

Pickrell  provided  lists  of  i^s  mortga- 
gors to  an  unaffill.Tted  third  party  insur- 
ance company  which  solicited  the  pur- 
chase of  credit  life  insurance.  In  those 
Instances  where  a  mortgagor  elected  to 
purchase  such  insurance,  the  insurance 
company  forwarded  the  necessary  forms 
to  Pickrell  to  allow  Pickrell  to  impound 
and  pay  the  insurance  premiums  out  of 
the  mortgagors  monthly  payment.  Pick- 
rell received  a  share  of  the  premiums 
for  handling  the  payments.  PickreU  also 
mailed  material  prepared  by  the  insur- 
ance company  to  the  mortgagor  describ- 
ing  the  availability  of  credit  accident 
and  health  insurance.  If  the  mortgagor 
elected  to  purchase  that  insiu-ance.  Pick- 
rell again  handled   the  premium   pay- 
ments in  return  for  a  share  of  the  pre- 
mium. 
•      In  the  Board's  view.  Plckrell's  actions 
constitute  engaging  in  credit  insurance 
activities.    Since    Applicant's    approval 
from  the  Board  did  not  include  engaging 
in  insurance  activities.  Pickrell's  partici- 
pation In  those  activities  constituted  a 
violation  of  the  Board's  Regulation  Y.' 
In  acting  on  applications  pursuant  to 
section  4<c>(8)  of  the  Act  to  continue  to 
engage  in  activities  in  situations  where 
the    necessary    prior    approval    of    the 
Board  was  not  obtained  for  such  activi- 
ties, "the  Board  applies  the  same  stand- 
ards as  it  does  to  applications  to  com- 
mence such  activities  initially.  In  addi- 
tion, the  Board  considers  the  competitive 
effects  of  such  proposals  as  of  the  timo 
that  the  activity  was  commenced. 

The  credit  insurance  PickreU  offers  is 
a  supplementary  service  and  has  no 
competitive  significance  independent  of 
the  mortgage  credit  extended  by  Pick- 
reU. Credit  insurance  is  readily  available 
from  other  financial  institutions  in  the 
market.  It  does  not  appear  that  Appli- 
cant's engaging  in  insurance  activities 
would  have  any  significant  adverse  effect 
on  existing  or  future  competition.  More- 
over, there  is  no  evidence  in  the  record 
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indicating  that  approval  of  this  proposal 
would  result  in  any  undue  concentration 
of  resources,  unfair  competition,  con- 
flicts of  interests,  unsound  banking  prac- 
tices or  other  adverse  effects  on  the  pub- 
lic Interest. 

As  indicated  above,  the  subject  appli- 
cation is  an  after-the-fact  request  for 
the  Board's  approval  to  engage  in  activi- 
ties that  were  commenced  in  violation 
of  the  Board's  Regulation  Y.  It  is  the 
Board's  view,  on  the  basis  of  the  facts 
and  circumstances  of  the  subject  appli- 
cation, that  the  violation  was  the  result 
of  a  misinterpretation  of  the  Act.  In  act- 
ing on  this  application  the  Board  has 
taken  into  consideration  tlie  fact  that 
AppUcant,  upon  becoming  aware  of  the 
existence  of  the  violation,  immediately 
ceased   the  activity   and   took  steps  to 
conform  its  operations  to  tlie  Act  by  fil- 
ing the  subject  application.  In  addition. 
Applicant's  management  has  taken  steps 
to  prevent  violations  from  occurriiig  in 
the  future,  including  the  initiation  of 
an  affirmative  program  under  the  direc- 
tion of  one  of  its  officers  to  ensure  that 
the  management  of  Applicant's  subsidi- 
aries is  aware  of  its  responsibUities  un- 
der the  Bank  Holding  Company  Act.  The 
Board  expects  that  these  actions  will  as- 
sist Applicant  in  avoiding  a  recurrence 
of  simUar  violations.  In  consideration  of 
the  above  and  other  information  in  the 
record  evidencing  Applicant's  intent  to 
comply   with   the   requirements   of   the 
Bank  Holding  Company  Act,  the  Board 
has  determined  that  the  circumstances 
of  the  above  violation  do  not  warrant 
denial  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  c6ndi- 
tions  set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  October  3,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFF.  Doc.77-29751  Filed  10-ll-77;8:45  am) 


(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (D)  to  become  a  bank 
holding  company  by  acquiring  80  percent 
or  more  of  the  voting  shares  of  Ameri- 
can Exchange  Bank,  Lindsay,  Okla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  1 12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  31,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  5,  1977, 

Robert  E-  Matthews, 
Assistant  Secretary  of  the  Board. 
I FR  Doc.  77-29797  Filed  JO-1 1-77;  8 : 45  am ) 


[6210-01] 

FEDERAL  OPEN    MARKET  COMMITTEE 

Authorization  for  Domestic  Open   Market 
Operations 

On  September  30,  1977,  the  Federal 
Open  Market  Committee  voted  to  in- 
crease from  $2  billion  to  $3  bUlion  the 
limit  on  Federal  Reserve  Bank  holdings 
of  special  short-term  certificates  of  in- 
debtedness purchased  directly  from  the 
Treasury,  specified  in  paragraph  2  of  the 
Authorization  for  Domestic  Open  Market 
Operations,  effective  immediately.  The 
amended  paragraph  reads  as  foHtws: 

2.  The  Federal  Open  Market  Committee  au- 
thorizes and  directs  the  Federal  Reserve  Bank 
of  New  York,  or,  under  special  circumstances, 
such  as  when  the  New  York  Reserve  Bank  is 
closed,  any  other  Federal  Reserve  Bank,  to 
purchase  directly  from  the  Treasury  for  its 
own  account  (with  discretion,  in  cases  where 
it  seems  desirable,  to  Lssue  participations  to 
one  or  more  Federal  Reserve  Banks)  such 
amounts  of  special  short-term  certificates  of 
indebtedne.ss  as  may  be  necessary  from  time 
to  time  for  the  temporary  accommodation  of 
the  Treasury:  Provided,  That  the  rate 
charged  on  such  certificates  shall  be  a  rate  "4 
of  1  percent  below  the  discount  rate  of  the 
Federal  Reserve  Bank  of  New  York  at  the 
time  of  such  purchases:  and  provided  fur- 
ther. That  the  total  amount  of  such  certifi- 
cates held  at  any  one  time  by  the  Federal 
Reserve  Banks  shall  not  exceed  $3  billion. 

Note.— For  paragraph  2  the  Authorization 
see  40  FR  10660. 

By  order  of  the  Federal  Open  Market 
Committee.  October  6,  1977. 

Arthur  L,  Broida, 

Secretary. 

[FR  Doc.77-29796  Filed  10-ll-77;8:45  am] 


[6210-01] 

AMERICAN   HOLDING  CO.  OF  LINDSAY, 
INC. 

Fornration  of  Bank  Holding  Company 

American  Holding  Company  of  Lind- 
say, Inc.,  Lindsay.  Okla..  has  applied  for 
the  Board's  approval  under  section  3(a) 


See  12  CFR  225.4(c)(2). 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Wallich,  Coldwell. 
Jackson,  Partee,  and  Lilly. 


[6210-01] 

PARISH   NATIONAL  CORP. 

Formation  of  Bank  Holding  Company 

Parish  National  Corp.,  Bogalu.sa,  La., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (D  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  81  percent  or  more  of  the  vot- 
ing shares  of  Parish  National  Bank,  Bo- 
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galusa.  La.  The  factors  that  are  con- 
sidered in  aciing  on  the  application  are 
set  forth  in  section  3ic»  of  the  Act  (12 
U.S.C.  18421C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  t-o  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  November  4,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  5.  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 
[FR  Doc. 77-29798  Filed  10-11-77:8:45  am[ 

[1505-01] 

GENERAL  SERVICES 
ADMINISTRATION 

(FPR  Temporary  Reg.  41 1 

AGENCY  PROCUREMENT  REQUESTS  FOR 
AUTOMATED  DATA  PROCESSING  EQUIP- 
MENT,      SOFTWARE,       MAINTENANCE 
SERVICES,  AND  SUPPLIES 
General  Services  Administration  Action 

Correction 
In  FR  Doc.  77-29101  appearing  on 
page  54009  in  the  issue  for  Tuesday, 
October  4,  1977,  the  Temporary  Regula- 
tion number  in  the  headings  was  printed 
as  "FTMR  Temporary  Reg.  41."  It  should 
read  "FPR  Temporary  Reg.  41,"  as  set 
forth  above. 

|FPK  Temporary  Reg.  42] 

CHANGES  IN  THE  SMALL  BUSINESS  ACT 
BY   PUB.    L.   95-89 


The  purpose  of  this  meeting  will  be  to 
hear  from  selected  national  organiza- 
tions on  the  potential  impact  of  National 
Health  Insurance. 

A  second  meeting  is  to  be  held  on 
Friday,  November  4.  1977  from  9  a.m. 
until  12:30  p.m.  and  from  2  p.m.  until 
5:30  p.m.  and  another  on  Saturday,  No- 
vember 5,  1977  from  9  am,  until  1  p.m. 
in  the  HEW  South  Portal  Building  Audi- 
torium at  200  Independence  Avenue  SW., 
Washington.  D,C. 

The  purpose  of  this  meeting  v. ill  be  to 
discuss  major  issues  related  to  the  de- 
velopment of  an  National  Health  Insur- 
ance proposal. 

These  meetings  will  be  open  to  the 
public. 

-  Further  information  on  these  meetings 
mav  be  obtained  from  Dr.  James  J.  Mon- 
gaii  on  202-245-6275. 

Dated:  October  6,  19T7. 

James  J.  Monoan. 
Deputy  Assistant  Secretary  for 
Health,  Natio7ial  Institutes  of 
Health. 

IFR  Doc. 77-29763  Piled  10  n-77;8:45  am) 


Correction 
In  FR  Doc.  77-29102  appearing  on 
page  54009  in  the  issue  for  Tuesday, 
October  4,  1977.  the  Temporary  Regula- 
tion number  in  the  headings  was  printed 
as  "FPMR  Temporary  Reg,  42."  It  should 
read  "FPR  Temporary  Reg.  42."  as  set 
forth  above, 

[4110-12] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON   NATIONAL 

HEALTH    INSURANCE   ISSUES 

Meetings 

Notice  of  the  establishment  of  the  Ad- 
visory Committee  on  National  Health 
Insurance  Issues  was  published  in  the 
April  21,  1977  Federal  Register  (Vol.  42, 
No,  77,  Pages  20675  and  20676) . 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  one  meeting  of  the  Ad- 
visory Committee  to  be  held  on  Friday. 
October  21,  1977  from  9  a.m.  until  12:30 
p.m.  and  from  1:30  p.m.  until  5:30  p.m. 
in  the  HEW  North  Building  Auditorium 
at  330  Independence  Avenue  SW.,  Wash- 
ington, D.C. 


[4110-12] 

PRESIDENT'S  COMMITTEE  ON    MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by  Executive 
Order  to  provide  advice  and  assistance 
in  the  area  of  mental  retardation  to  the 
President  including  evaluation  of  the 
adequacy  of  the  national  effort  to  com- 
bat mental  retardation;  coordination  of 
activities  of  Federal  agencies;  provision 
of  adequate  liaison  between  foundations 
and  other  private  organizations;  and  de- 
velopment of  infoi-mation  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Octo- 
ber 28,  29,  and  30,  1977,  9  am,  to  5  p.m., 
at  the  Chateau  Motor  Hotel,  201  Lake 
Street,  Shreveport,  Louisiana.  At  the 
meeting,  the  Committee  will  discuss  full 
citizenship  rights,  humane  service  sys- 
tems, trends  in  residential  facilities,  pub- 
lic awareness,  and  prevention  of  mental 
retardation. 

These  meetings  are  open  to  the  public. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J,  Krause, 
Executive  Director,  President's  Commit- 
tee on  Mental  Retardation,  Room  2614, 
ROB  No.  3,  7th  and  D  Streets.  SW., 
Washington.  D.C.  20201,  telephone  Area 
Code  202-245-7634. 

Dated:  September  26.  1977. 

Fred  J.  Kkau-se,  . 
Executive   Director,  President's 
Committee  on  Mental  Retar- 
dation. 
[PR  Doc.77-29257  Filed  10-n-77;8:45  sm\ 


[4310-84] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

IS  46] 

CALIFORNIA 

Application 

October  3.  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C,  185',  the 
Standard  Pipe  Line  Co.  of  Oildale,  Calif., 
has  filed  an  application  to  amend  its 
existing  pipeline  right-of-way  S  46, 
granted  September  15,  1966,  for  the  pm-- 
pose  of  transporting  crude  oil  across 
the  public  lands,  from  a  6"  on  surface 
pipeline  to  a  10"  buried  pipeline,  and  to 
include  within  the  right-of-way.  two  6" 
gas  pipelines,  one  6  '  water  line  and  an 
access  road  across  the  following  de- 
scribed public  lands: 

Mount   Diablo  Meridi.^n 

T.  30  S.,  R.  22   E., 
Sec.22,  NE'i. 

The  puriKJse  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  undersigned  at  E-2841  Fed- 
eral Office  Building.  2800  Cottage  Way. 
Sacramento.  Calif.  95825. 

Viola  Andrade, 
Acting    Chief,    Lands    Section. 
Branch  of  Lands  and  Miner- 
als-Operations. 
|FR  Doc.77-29766  Filed  10- 1 1-778:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  77-141 

DAVID  BROTHERS,  T/A  BLUE  HILL  DRUG 
CO. 

Revocation  of  I^egistration 

On  March  28,  1977,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA),  directed  to  Mr.  David  Brothers, 
as  pharmacist  and  ov.ner  of  Blue  Hill 
Drug  Co.  (Respondent'  an  Order  to 
Show  Cause  requesting  the  Respondent 
to  show  why  his  DEA  registration  AB- 
1949809  should  not  be  revoked  for  the 
reason  that  on  December  15,  1976,  in  the 
Municipal  Court  of  Dorchester  District 
within  the  County  of  Suffolk,  Mass., 
David  Brothers  was  convicted  of  a  viola- 
tion of  94(c)  Section  32.  of  the  Massa- 
chusetts General  Laws  a  felony  relating 
to  the  distribution  of  controlled  sub- 
stances. On  April  4,  1977,  the  Respond- 
ent, through  his  attorney,  requested  a 
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hearing  on  the  proposed  revocation.  At 
the  conclusion  of  preliearing  matters,  a 
formal  hearing  was  conducted  on  July 
28,  1977.  before  Administrative  Law 
JudRC  Fi-ancis  L.  Young. 

Judge  Young  certified  the  entire  rec- 
ord with  his  recommended  findings  of 
fact  and  conclusions  of  law  and  deci- 
sion to  the  Administrator  pursuant  to 
21  CFR  1316.65  on  September  20.  1977. 
The  Administrator,  pursuant  to  21  CFR 
1316.66.  hereby  publishes  the  final  order 
in  tliis  matter. 

Judge  Young  found,  inter  alia,  that 
Respondent  pleaded  guilty  to  a  felonj- 
offense,  as  alleged  in  the  Government's 
Order  to  Show  Cause  dated  March  28, 
1977.  which  provided  a  lawful  basis  for 
revoking  Repondent's  DEA  registration 
pursuant  to  21  U.S.C.  824(a>(2>.  Judge 
Young  also  found  that  on  March  18.  25. 
May  28,  July  2,  August  19.  and  Septem- 
ber 14,  1977.  Respondent  dispensed  con- 
trolled  substances   without  a  prescrip- 
tion in  violation  of  Massachusetts  Gen- 
eral Laws.  Furthermore,  he  found  that 
an   audit   supervised   by   Special   Agent 
Robert  Sampson  of  the  Drug  Enforce- 
ment Administration  during  ai.  accoimt- 
ability  investigation  at  Blue  Hill  Drug 
Co.  on  October  28,  1976,  revealed  short- 
ages of  Dexamyl  spansules  No.   2,  Bi- 
phetamine  20  caps,  Dexamyl  tablets,  Es- 
katrol  spansules.  T>'lenol  with  codeine 
No.  3  tabs,  Doriden  tablets,  Noludar  caps. 
Tussar  II  SF  pints,  and  Tussar  II  pints. 
Judge  Young  stated  in  his  discussion 
that  Respondent's  illegal  sales  of  con- 
trolled substances  to  Detective  Jackson 
were  not   isolated   incidents.   This   was 
evidenced  by  Respondent's  conduct  dur- 
ing the  drug  purchases  and  the  short- 
ages  in  controlled  substances  revealed 
in    the   accountability    investigation    at 
Blue  Hill  Drug  Co.  He  concluded  that 
Respondent  had  flagrantly  violated  his 
trust  and  responsibility  as  a  pharmacist 
regiiitered  to  handle  and  dispense  con- 
trolled substances  and  recommended  to 
the    Administrator    that    Respondent's 
registration  be  revoked. 

The  Administrator  adopts  the  findings 
and  recommendations  of  the  Adminis- 
trative Law  Judge  and  upon  considera- 
tion of  the  entire  record  and  pursuant 
to  the  authority  vested  in  the  Attorney 
General  and  redclegated  to  tlie  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
ministration, the  Administrator  hereby 
orders  that  the  registration  issued  to 
Blue  Hill  Drug  Co.,  David  Brothers, 
Proprietor,  under  registration  No. 
AB1949809  be  revoked,  effective  Novem- 
ber 11. 1977. 
Dated:  October  6.  1977. 

Peter  B.  Bensinger, 

Administrator. 

|FR  Doc.77-29772  Filed  10-U-77;8:45  am] 


[4410-01] 

[Docket  No.  76-36] 

ROBERT  O'NEAL  MOODY 

Denial  of  Application  for  Registration 

On  September  15,  1976,  the  Adminis- 
trator  of   the   Drug   Enforcement   Ad- 


NOTICES 

ministration  (DEA)  directed  to  Robert 
O'Neal  Moody,  trading  as  Moody  Drugs, 
Florence.  Ala.  (hereinafter,  "Respond- 
ent"), an  Order  to  Show  Cause  why 
Respondent's  application  should  not  be 
denied,  pursuant  to  21  U.S.C.  823.  for 
the  reason  that  on  January  27,  1975,  in 
the  United  States  District  Court  for  the 
Northern  District  of  Alabama.  Respond- 
ent was  convicted  on  three  counts  of  vio- 
lations of  21  U.S.C.  841(a)  (1>;  all 
felonies  relating  to  distributing,  dispens- 
ing, and  possessing  with  the  intent  to 
distribute,  controlled  substances.  By  an 
undated  correspondence  posted  on 
September  29.  1976.  addressed  to  and  re- 
ceived by  the  Administrator  on  October 
4.  1976,  Respondent,  through  his  at- 
torney, requested  a  hearing  on  the  Order 
to  Show  Cause. 

After  various  preliminary  activities, 
including  perparation  of  prehearing 
statements  and  their  submission,  and  the 
holding  of  a  prehearing  conference  by 
telephone  and  the  making  of  various  dis- 
closures and  inspection  of  documents  by 
both  sides,  a  hearing  was  held  on  May  24, 
1977,  in  the  United  States  Tax  Court 
Courtroom,  Memphis,  Tenn.,  Adminis- 
trative Law  Judge  Francis  L.  Young 
presiding.  On  September  14,  1977,  Judge 
Young  certified  to  the  Administrator, 
pursuant  to  21  CFR  1316.65,  his  recom- 
mended findings  of  fact  and  conclusion 
of  law,  a  recommended  decision,  and  the 
record  of  the  proceedings  in  this  mat- 
ter. Tlie  Administrator  has  fully  con- 
sidered the  foregoing  and,  pursuant  to 
21  CFR  1316.66.  hereby  publishes  his 
final  order  in  this  proceeding  based  upon 
the  record,  and  upon  the  Ikidings  of  fact 
and  conclusion  of  law  set  forth  below. 

The  Administrative  Law  Judge  found, 
inter  alia,  that  Respondent  was  con- 
victed, on  his  plea  of  guilty,  of  all  three 
counts  of  a  three  count  indictment  of  un- 
lawfully distributing  or  dispensing  con- 
trolled substances,  to  wit:  Phentermine, 
cocaine,  and  sodium  pentobarbital.  Ac- 
cordingly, Judge  Young  concluded  that 
there  was  a  lawful  basis  for  denying 
Respondent's  pending  application  for 
registration.  Tlie  Administrative  Law 
Judge  further  found  that  an  audit  of 
Respondent's  pharmacy,  conducted  by 
DEA  compliance  investigators  and  other 
drug  law  enforcement  oflBcials  subse- 
quent to  Respondent's  arrest  for  the 
above-referred  crimes,  disclosed  signifi- 
cant shortages  and  overages  in  Respond- 
ent's controlled  substance  inventory,  and 
that  this  audit  further  disclosed  that 
Respondent  failed  to  record  "loans "  of 
controlled  substances  made  by  him  to 
others,  contrary  to  applicable  regula- 
tions. 

The  Administrator  adopts  the.se  find- 
ings of  fact  and  conclusion  of  law  and, 
therefore,  concludes  that  the  registration 
of  Robert  O'Neal  Moody,  trading  as 
Moody  Drugs,  should  be  denied. 

In  .so  concluding,  the  Administrator  is 
mindful  of  the  entire  record  in  this  mat- 
ter. In  it,  the  evidence  most  favorable  to 
Respondent  appears  as  numerous  affi- 
davits by  his  towiispeople  which  purport 
to  relate  how  they  and  the  community 
regard  Respondent.  The  frequent  refrain 


in  these  affidavits  and  included  in  the 
Administrative  Law  Judge's  findings  of 
fact  was  that  Respondent's  arrest  was 
the  work  of  an  overzealous  drug  abuse 
agent,  and  that  despite  Respondent's  ar- 
rest for  seUing  drugs  he  was  a  good  citi- 
zen and  pharmacist  and  should  be  al- 
lowed to  continue  to  operate  his  phar- 
macy business  as  before. 

WTiile  the  sentiment  of  Respondent's 
hometown  community  may  be  helpful  in 
appropriate  cases  where  that  is  an  over- 
riding concern,  in  tiie  present  matter  it 
offers  no  help  in  predicting  whether  Re- 
spondent will  now  comply  with  drug  con- 
trol regulations  and  abstain  from  fur- 
ther criminal  drug  activities.  What  does 
help  in  forecasting  Respondent's  future 
controlled  substance  activities  is  his  past 
experiences:  in  tlie  present  matter  they 
include  numerous  significant  overages 
and  shortages  in  his  controlled  substance 
inventory;  occasions  where,  in  violation 
of  the  Act  and  DEA  regulations,  he  sup- 
plied controlled  substances  to  others 
while  retaining  no  adequate  records  re- 
flecting the  transactions;  and,  m(5st 
importantly,  he  has  on  three  sei>arate 
occasions  personally  sold  cocaine  and 
other  controlled  substances  in  illegal 
dru^  deals. 

Thus,  there  Is  evidence  that  Respond- 
ent not  only  lacks  the  ability  to  prevent 
diversion,  but  that  he  has  actually  cre- 
ated it  through  his  direct  criminal  in- 
volvement in  illegal  drug  sales. 

In  light  of  the  record  in  this  matter. 
Respondent  does  not  appear  to  be  an 
acceptable  applicant  for  the  granting  of 
a  DEA  registration  to  dispense  controlled 
substances  in  compliance  with  the  law, 
and  accordingly,  under  the  authority 
vested  in  the  Attomey  General  and  dele- 
gated to  the  Administrator  of  DEA,  the 
Administrator  hereby  ordere  that  the  ap- 
plication for  registration  dated  Decem- 
ber 4,  1975,  submitted  by  Respondent  be, 
and  the  same  hereby  is,  denied,  efifective 
immediately. 

Dated:  October  6, 1977. 

Peter  B.  Bensinger. 
Administrator,  Drug  Enforcement 

Administration. 

1  PR  Doc.77-29773  Filed  10-11-77:8:45  am] 

[7536-01] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 
MEDIA  ARTS  ADVISORY  PANEL 
Meeting 
Pursuant  to  section   10fa)C2)    of  tlie 
Federal  Advisory  Committee  Act   (Pub. 
L.  92-463).  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Media  Arts  Ad- 
visory Panel  (American  Film  Institute) 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  29,  1977,  from  9  a.m. 
to  6  p.m.,  in  Room  1422,  Columbia  Plaza 
Building.  2401  E  Street  NW.,  Washing- 
ton, DC.  20506. 

This   meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
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recommendation  on  applications  for  fi- 
nancia  1  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
•  in  confidence  to  the  agency  by  grant  ap- 
plicants in  accordance  with  the  deter- 
mination of  the  Chairman  pubUshed  in 
the  Federal  Register  of  March  17,  1977. 
These  sessions  may  be  closed  to  the  pub- 
lic pursuant  to  subsection  (O  (4),  (6), 
and  9(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.77-29768  Filed  10-11-77:8:45  am] 


[ 7536-01  ] 

SPECIAL  PROJECTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Special  Projects  Advisory 
Panel  to  the  National  Council  on  the  Arts 
will  be  held  on  October  26,  1977,  from 
9:30  a.m.  to  5:30  p.m.,  October  27,  1977, 
from  9:30  a.m.  to  5  p.m.,  and  on  October 
28,  1977,  from  9:30  a.m.  to  3:45  p.m.,  in 
the  Eugene  O'Neill  Theatre  Center.  305 
Great  Neck  Road,  Waterford.  Conn. 
06385. 

This  meeting  will  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  202-634-6378. 

Robert  M.  Sims, 
Ad7ni7iistrative  Officer,  National 
Endowment  for  the  Arts. 

[FRDoc.77-29769  Filed  10-11-77:  8:45  am] 


agenda  for  these  sessions  will  include  a 
discussion  on  policy. 

The  remaining  sessions  of  this  meeting 
on  October  28,  1977,  from  9:30  a.m.  to 
11  a.m.,  are  for  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus- 
sion of  information  given  in  confidence 
to  the  agency  by  grant  appUcants.  In  ac- 
cordance with  tlie  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister March  17,  1977,  these  sessions  will 
be  closed  to  the  public  pursuant  to  sub- 
sections (O  (4),  (6),  and  9<B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506.  or  call  202-624-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FRDOC.77-297G7  Filed  10-11-77:8:45  ani] 


[ 7536-01  ] 

VISUAL  ARTS  ADVISORY   PANEL 
Meeting 

Pur.suant  to  Section  10iai(2'  of  the 
Federal  Advisory  Committee  Act  <  Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the  Arts 
will  be  held  on  October  27-28,  1977,  from 
9:30  a.m.  to  5:30  p.m.,  in  Room  1115, 
Columbia  Plaza  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  27,  1977,  from 
9:30  a.m.  to  5:30  p.m..  and  October  28, 
1977,   from   11    a.m.   to   5:30   p.m.   The 


[ 7555-01  ] 

NATIONAL  SCIENCE   FOUNDATION 

OFFICE  OF  SCIENCE  AND  SOCIETY,  ETH- 
ICS AND  VALUES  IN  SCIENCE  AND 
TECHNOLOGY  PROGRAM 

Experts  Meeting 

An  experts  meeting  on  'Professional 
Ethics  and  Engineering  Students"  will  be 
held  from  8  a.m.  until  4:30  p.m.  on  Fri- 
dav,  October  28,  1977,  at  Howard  Univer- 
sity, 2400  6th  St.  NW..  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to  ad- 
vance the  EVIST  program  objective  of 
introducing  ethical  and  value  issues  into 
the  informal  education  of  engineering 
students,  by  identifying  the  major  issues, 
engineering  students'  needs,  and  mecha- 
nisms Ukely  to  meet  those  needs. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  "advisory  commit- 
tee" as  that  term  is  defined  in  Section  3 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  91-463) ,  the  meeting  is  believed 
to  be  of  sufficient  importance  and  inter- 
est to  the  general  public  to  be  announced 
in  the  Federal  Register  as  a  meeting 
open  for  public  attendance. 

The  meeting  will  be  chaired  by  Dr. 
William  A.  Blanpied,  Director  of  the 
EVIST  program,  and  coordinated  by  Dr. 
Taft  Broome,  Department  of  Civil  En- 
gineering. Howard  University.  Because 
of  space  limitations,  members  of  the 
public  who  wish  to  attend  this  meeting 
should  call  202-282-7770  no  later  than 
October  25. 1977. 

M.  Rebecca  Winkler. 

Acting  Committee  - 
Management  Officer. 

lFRDoc.77  29784  FUed  10-11-77:8:45  am] 


[7555-01] 

SUBCOMMITTEE    ON    LAW    AND    SOCIAL 
SCIENCES  OF  THE  ADVISORY  COMMIT 
TEE   FOR   SOCIAL   SCIENCES 
-    Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 
Name:  Subcommittee  on  Law  and  Social  Sci- 
ences of  the  Advisory  Committee  for  Social 
Sciences. 
Date  and  time:   October  28.  1977—9:00  am. 

to  5:00  p.m. 
Place;  Room  321.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington,  D.C. 
20550. 
Tvpe  of  meeting:  Part  Open — Open  portion 
"from  9:00  a.m.  to  12:00  noon.  Closed  por- 
tion from  12:00  noon  to  5:00  p.m. 
Contact  person:   Dr.  H.  Laurence  Ross,  Pro- 
gram   Director,    Law    and    Social    Sciences 
Program,     Room     316,     National     Science 
Foundation.  Washington.  DC.  20550,  tele- 
phone (202-632-5816). 
Summary   minvites:    May   be   obtained   from 
the  Committee  Management  Coordinator. 
Division   of    Personnel   and    Management. 
Room  248,   National   Science  Foundation. 
1800  G  Street  NW,  Washington.  DC.  20550. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  law  and  social  sciences. 
.'\genda:    October  28,    1977 — 9:00   a.m.   to   12 
noon — Open    meeting    to    discuss    grants 
policy.  12  noon  to  5:00  p.m.  closed,  to  re- 
view and  evaluate  research  proposals  arid 
projects  as  p.irt  of  the  selection  process  for 
awards. 
Reason  for  closing:  Tlie  proposals  being  re- 
viewed include  Information  ot  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical information;  financial  data,  such  .ts 
salaries;    and    personal    inforination    con- 
cerning   individuals    associated    with    the 
proposals.   Tliese   matters   are   within   ex- 
emptions  (4)   and  (6)   of  5  U.S.C.  552bici, 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting;  This  determina- 
tion was  made  by  the  Committee  Manai,e- 
ment  Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Comm:*- 
tee  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director.  NSF.  on  February  18, 
1977. 

J^I.  Rebecca  Winkler, 

Acting  CoynmHtcc 
Management  Officer. 

IFR  Doc.77  23785  Filed  10-11   77:8:45  ami 


[7555-01] 

SUBCOMMITTEE  ON  SOCIAL  AND  DE- 
VELOPMENTAL PSYCHOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  BEHAV- 
IORAL AND  NEURAL  SCIENCES 

Meeting 
In  accordance  with  the  Federal  Ad- 
visory Con:mittee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Founda- 
tion announces  the  following  meeting: 
Name:  Subcommittee  on  Social  and  Develop- 
mental P.^ychology  of  the  Advisory  Com- 
mittee for  Behavioral  and  Neural  Sciences. 
Date    and    time:    October    31-Novcm'ocr    1. 
1977 — 9  a.ia.  to  5  p.m.  each  day. 
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Place:  Boom  338,  National  Science  Pounda- 
tu.n.  1800  O  Street  NW..  Washington,  DC. 
20550. 

Type  of  meeting:  Clewed 

Contact  person:  Kelly  G.  Shaver.  Program 
Director  for  '  Social  and  Developmental 
Psychology,  Room  317.  National  Science 
Foundation,  Washington,  D.C.  20350,  tele- 
phone (202-632-5714). 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendatlon.s  concerning  siipport 
for  research  in  social  and  developmental 
psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Rea^son  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  information,  financial 
data,  such  as  salaries;  and  piersonal  infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  use.  552b(c),  Government  in  the 
Sunshine  Act.  » 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463  The  Commit- 
tee Management  OfHcer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSP,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee  Management  Officer. 

|FR  Doc.77-29783  Piled  10   11-77,8:45  amj 

[8010-01  ] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

(Release   No.   34-14025:    Pile   No.   SR  Amex- 

77-161 

AMERICAN   STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(bi'li  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78sib)(l),  as  amended  by  Pub. 
L.  94-29.  16  I  June  4,  1975  >,  notice  is 
hereby  given  that  on  September  15.  1977, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  Amendment  No. 
1  to  a  rule  change  proposal  published 
previously  (42  FR  37262  (July  20,  1977 1  ). 

Text  of  Aviendmcjit  No.  1  to  SR-Ame.r- 
77-16    {Brackets    indicate    deletions: 
italicizing  indicates  new  material > 
Reporting  op  Options  Positions 

Rule  906.  (a)  Eacli  member  and  member 
organlisation  shall  file  with  the  Exchange  a 
report  with  respect  to  each  account  in  which 
the  member  or  member  organization  has  an 
interest,  each  account  of  a  partner,  officer 
director,  or  employee  of  such  member  orga- 
nization, and  each  customer  account,  which 
has  [(1)  an  aggregate  long  position,  or  (11) 
an  aggregate  short  position  or  (iii)  an  ag- 
gregate uncovered  short  position,  in  option 
contracts  of  any  class  of  optioiis  dealt  in  on 
the  Exchange  in  excess  of  such  number  of 
option  contracts  as  shall  be  fixed  from  time 
to  time  by  the  Exchange  as  requiring  report- 
ing pursuant  to  this  Rule.  Such  report  shall 
Identify  the  person  or  persons  having  an 
Interest  In  such  account  and  shall  identify 
separately  the  total  number  of  option  con- 


tracts of  each  such  class  compri-sing  the 
long  position,  short  position  and  uncovered 
short  poeltlon,  in  such  account.)  established 
an  aggregate  position  of  200  or  more  option 
contracts  {whether  long  or  short)  of  the  put 
class  and  the  call  class  on  the  same  side  of 
the  market  covering  the  same  underlying 
security,  combining  for  purposes  of  this  rule 
(i)  long  positions  in  put  options  u~ith  short 
positions  in  call  options,  and  (it)  short  po- 
sitions in  put  options  with  long  positions 
in  call  options.  Tlie  report  sliall  be  in  such 
form  as  may  be  prescribed  by  the  E.xchange 
and  shall  be  filed  no  later  than  the  close  of 
bu5ines.s  on  the  next  business  day  follow- 
ing the  day  on  wliich  tne  transaction  or 
transactions  requiring  tlie  filing  of  such  re- 
port occui-red.  Whenever  a  report  sliall  be 
required  to  be  filed  with  respect  to  an  ac- 
count pursuant  to  this  paragraph,  the  mem- 
ber or  member  organization  filing  the  same 
shall  lile  with  the  Exchange  such  additional 
periodic  reports  with  respect  to  such  account 
as  the  Exchange  may  from  time  to  time 
prescribe. 

?b)  (NoCliangei 

(c)  Every  member  and  member  organiza- 
tion shall  file  with  the  Exchange  a  report 
reflecting  the  aggregate  uncovered  short  po- 
sitions in  each  (option  contract  of  a  class] 
series  of  options  dealt  in  on  the  Exchange 
In  (1)  each  account  in  which  the  member 
or  member  organization  has  an  interest,  (2) 
all  accounts  of  partners,  principal  executive 
officers  and  directors  of  such  member  or- 
ganization and  (3)  all  accounts  of  customers. 
Such  report  shall  be  made  as  of  the  15th 
of  each  month  (or  more  frequently  If  re- 
quired by  the  Exchange)  and  shall  be  sub- 
mitted not  later  than  the  second  buslne.ss 
day  following  the  date  as  of  which  the  report 
is  made. 

*  •  •  Commentary 

(.01  The  Exchange  will  notify  members 
and  member  organizations  of  the  reporting 
limits  established   pursuant  to   this  Rule.) 

( .02 1  .01  A  clearing  member  organiza- 
tion which  clears  Exchange  transactions  for 
another  member  organization  in  a  single 
omnibus  account,  need  not  file  the  reports 
specified  in  this  Rule  with  respect  to  po- 
sitions in  such  account  (.  However)  pro- 
vided the  member  organization  whose  Ex- 
change option  transactions  are  cleared 
tliTDugh  such  omnibus  account  (must)  files 
the  reports  required  by  this  Rule.  However, 
a  clearing  member  organiz.ation  which 
clears  Exchange  option  transactions  for  a 
non-member  in  a  single  omnibus  account 
mu^t  file  the  reports  required  by  this  Rule. 

[03)  .02  A  member  organization  shall  not 
be  required  to  file  the  reports  specified  In 
this  Rule  with  respect  to  positions  in  the 
accounts  of  specialists  or  specialist  units, 
registered  traders  or  options  principals 
cleared  by  such  member  organization  pro- 
vided such  positions  are  reported  pursii- 
ant  to  Rules   191   and  958B. 

(.04)  .03  All  reports  required  by  this 
Rule  shall  be  filed  with  the  Membership 
(Compliance)  Surveillance  Division  of  the 
Exchange,  on  forms  prescribed  by  the  Ex- 
change. 1  All  such  reports  shall  Include  the 
name,  address  and  social  security  or  tax- 
payer Identification  number  of  the  person 
or  persons  having  an  Interest  in  the  account.) 

(.05  With  respect  to  open  exercise  posi- 
tions see  reporting  requirements  under  Rule 
983.) 

St.atement  of  Basis  and  Plrpose 

The  purpose  of  the  proposed  rule 
change,  and  Amendment  No.  1  thereto, 
is  to  change  the  manner  in  which  certain 
information  is  reported  to  the  Exchange 


by  Amex  member  fiiTns  pursuant  to 
Amex  Rule  906.  Under  its  proposals, 
the  Amex  seeks  to  require  its  members 
to  report  options  positions  of  accounts 
utilizing  "same  side  of  the  market" 
computations.  Reporting  of  positions 
would  be  required  initially  when  an  ac- 
count establishes  a  position  of  200  or 
more  put  and/or  call  contracts  in  an 
underlying  stock  on  the  same  side  of 
tiie  market.  Additional  information  w  ith 
respect  to  imderlying  stock  positions  will 
also  be  required  to  be  filed  with  the 
Exchange  for  accounts  which  need  to 
file  options  positions  reports. 

Amendment  No.  1  is  comprised  of  pro- 
posed changes  in  Amex  Rule  906  designed 
to  conform  the  text  of  Rule  906  to  the 
new  reporting  forms  proposed  previously 
pursuant  to  Commission  Rule  19b-4. 

The  basis  for  the  proposed  rule  change 
and  Amendment  No.  1  thereto  is  found 
in  Section  6(b)  <5)  of  the  Securities  Ex- 
change Act  of  1934  ("the  1934  Act"),  as 
amended,  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest. 

No  comments  were  received  or  solicited 
with  respect  to  the  proposed  change. 

Tlie  Amex  has  determined  that  neither 
the  proposed  rule  change  nor  Amend- 
ment No.  1  impose  any  burden  on  com- 
petition. 

On  or  before  November  16,  1977.  or 
within  such  longer  period  ii)  as  the 
Commission  may  designate  up  to  90  da.vs 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self  regulatory  organi- 
zation consents,  the  Commission  will: 

(a>  By  order  approve  such  proposed 
rule  change;  or  (b)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Wa.shington,  DC. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  caption  above  and  should 
be  submitted  on  or  before  November  2, 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

October  4,  1977. 

[FRDoc.77-29800  Filed  10-11-77:8:45  am] 
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[8010-01] 

[Rel.  No.  20198;  70-6059] 

APPALACHIAN   POWER   CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

October  5,  1977. 

In  the  matter  of  Appalachian  Power 
Co..  40  Franklin  Road,  Roanoke,  Va. 
24009. 

Notice  is  hereby  given  that  Appala- 
chian Power  Co.  ("Appalachian"),  an 
electric  utihty  subsidiary  company  of 
American  Electric  Power  Co.,  Inc. 
("AEP"),  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Section  6ib)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Appalachian  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  up 
to  $26,000,000  principal  amount  of  First 
Mortgage  Bonds  (the  "new  bonds"),  to 
mature  in  not  less  than  5  years  and  not 
more  than  30  years.  The  interest  rate 
(which  will  be  a  multiple  of  \s  of  1%) 
and  the  price  (which  will  be  not  less 
than  100  7o,  unless  Appalachian  shall  au- 
thorize a  lower  percentage  not  less  than 
99%,  and  shall  not  exceed  102.75%  of  the 
principal  amount  of  the  bonds  thereof) 
will  be  determined  by  competitive  bid- 
ding. Tlie  terms  of  the  bonds  will  pre- 
clude Appalachian  from  redeeming  any 
such  bonds  prior  to  November  1,  1982,  if 
such  redemption  is  for  the  purpose  of  re- 
funding such  bonds  with  proceeds  of 
funds  borrowed  at  a  lower  effective  in- 
terest cost.  The  bonds  will  be  issued  un- 
der and  secured  by  the  Mortgage  and 
Deed  of  Trust,  dated  as  of  December  1, 
1940,  to  Banker  Trust  Co.,  and  a  new 
Supplemental  Indenture  thereto  which 
will  be  dated  as  of  the  first  day  of  the 
month  in  which  the  Bonds  are  to  be  is- 
sued. Appalachian  shall  notify  prospec- 
tive bidders  no  later  than  72  hours  prior 
to  the  time  designated  for  the  submission 
of  bids  of  the  maturity  date  of  the 
bonds. 

The  proceeds  of  the  offering  will  be 
used  to  pay  at  maturity,  or  to  reimburse 
Appalachian's  treasury  for  the  payment 
at  maturity  of.  Appalachian's  3 '4% 
Series  Bonds,  due  December  1,  1977.  of 
which  $26,586,000  was  outstanding  on 
August  31,  1977.  It  is  stated  that  since 
the  proceeds  of  sale  will  aggregate  less 
than  the  principal  amount  of  said  3' 8% 
Series,  Appalachian  will  utilize  other 
funds,  to  the  extent  required,  to  provide 
for  such  payment  at  maturity. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  issue 
and  sale  of  the  new  bonds  and  the  fees 
and  expenses  of  counsel  for  the  under- 
writers, to  be  paid  by  the  successful  bid- 
ders, will  be  supplied  by  amendment.  It 


is  stated  that  the  State  Corporation  Com- 
mission of  Virginia  and  the  Tennessee 
Public  Senice  Commission  have  juris- 
diction over  the  proposed  transaction  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Note  is  further  given  that  any  interest- 
ed person  may,  not  later  than  October  31, 
1977,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a   hearing   thereon.   Any   such   request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange   Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  <by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)    and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-29801  Filed  10-12-77:8:45  am' 


[8010-01] 

(Release  No    14020;  SR-BSE-77-2) 
BOSTON  STOCK  EXCHANGE  INC. 
Order  Approving  Proposed  Rule  Change 
October  3,  1977. 

In  the  matter  of  Boston  Stock  Ex- 
change, Inc.,  53  State  Street,  Boston, 
Mass.  02109. 

On  June  9,  1977,  the  Boston  Stock  Ex- 
change. Inc.  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act'"), 
as  amended  by  tlie  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  a  number  of  its  Con- 
stitutional provisions  concerning  its 
Board  of  Governors  (Art.  II),  Exchange 
committees  (Art.  IX >,  transfer  of  mem- 
bership (Art.  XIII I,  Exchange  Presi- 
dents" duties  (Art.  XV),  the  binding  ef- 
fect of  its  rules  (Art.  XVII),  meetings 
(Art.  XXI),  associate  membership  (Art. 
XXII  > ,  and  market  maker  membership 
(Art.  XXV).' 

Notice  of  the  proposed  rule  change  to- 
gether with  the  tenns  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13642  (June  14,  1977))  and  by  publica- 
tion In  the  Federal  Register  (42  FR  32598 
(June  27,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  in 
particular  the  requirements  of  Section  6, 
and  the  rules  and  regulations  there- 
under.' 

It  is  therefore  ordered,  pursuant  to 
Section   19(b»(2>    of  the  Act,  that  the 


[8010-01] 

[File  No    500-1  1 
BERNARD  SCREEN   PRINTING  CORP. 

Suspension  of  Trading 

October  4,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Bernard  Screen  Printing  Corp.  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors: 

Therefore,  pursuant  to  Section  12  ik) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  10  a.m. 
(EDT)  on  October  4.  1977.  through  Octo- 
ber 13,  1977. 

By  the  Commission, 

George  A.  Fitz.simmons. 
Secretary. 

(FR  Doc.77-29802  Piled  10-ll-77;8:45  am) 


1  The  BSE  filed  Amendment  No.  1  to  this 
rule  filing  on  August  17,  1977.  That  amend- 
ment adds  in  several  provisions  a  general 
cross-reference  to  the  provisions  of  the  Act 
concerning  disciplinary  actions  and  also  de- 
letes BSE  Article  XVII,  Section  3  (concerning 
the  binding  effect  of  the  Bylaws  and  Rules 
of  the  Boston  Stock  Exchange  Clearing  Cor- 
poration! . 

'The  Commission  notes  that  minor 
changes  are  being  made  in  BSE  Article 
XXII.  Section  1  which  currently  provides  for 
a  limited  class  of  membership  without  vot- 
ing rights,  known  as  associate  members.  This 
class  of  membership  is  created  through  re- 
ciprocal agreements  between  the  BSE  and 
the  Philadelphia  Stock  Exchange.  Inc.,  and 
the  BSE  and  the  Montreal  Stock  E.\chan!?e. 
The  Commission  has  raised  questions  as  to 
the  consistency  of  this  provision  with  the 
Act.  (See  Securities  E.xchange  Act  of  1934  Rel. 
No.  13027,  December  1,  1976.)  In  addition, 
the  Commission  at  some  future  date  may.  in 
i(,s  continuing  review  of  self-regulatory  rules, 
determine  that  this  proi-ision  docs  not  pro- 
vide "fair  representation"  for  associate  mem- 
bers in  accordance  with  Section  6(b)(3)  of 
the  Act.  or  that  this  class  of  membership  is 
too  limited.  Accordingly,  the  Commission 
finding  that  the  amendments  to  Article 
XXII,  Section  1  which  are  contained  In  this 
proposal  are  consistent  with  the  require- 
ments of  the  Act  is  subject  to  such  limita- 
tions. 
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above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  77-29803  Filed  10   ll-77;8  45  am) 


[ 8010-01 ] 

[Release  No.  34  14023;  File  I*o.  SR-CBOE- 

1977-171 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19ibi'li  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78sibHl)  as  amended  by  Pub.  L. 
No.  94-29,  16  <June  4,  1975 ».  notice  is 
hereby  given  that  on  September  12,  1977, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Subst.^nce 
OF  THE  Proposed  Rule  Ch.\nge 

(Brackets  indicate  deletions;  italicizing 
indicates  additions) 

Reports  Rf;I..^TED  to  Position  Limits 

Rule  4.13ia)  Each  member  shall  file  with 
the  Department  of  Compliance  on  each  busi- 
ness day  a  report,  in  such  form  as  may  be 
prescribed,  giving  the  name,  address,  and 
social  security  or  tax  Identification  number 
of  any  customer  who,  on  the  previotis  busi- 
ness day.  held  [aggregate  long  or  short  posl- 
tioiis  of  100  or  more  options  of  any  single 
class  of  option.';  dealt  in  on  the  Exchange! 
an  options  position  in  excess  o;  such  number 
of  optipnx  contracts  as  shall  be  fixed  by  the 
Board  Jroni  time  to  time.  [The  report  shall 
indicate  for  each  snch  class  of  option  con- 
tracts the  number  of  option  contracts  com- 
prising each  such  position  and.  in  the  case 
of  short  positions,  whether  covered  or 
uncovered.  | " 

(b)  No  change. 

(c)  No  change. 

•  •  •  Interprctation=  and  Policies: 
.01  The  Exchange  has  delrrmincd  that  an 
aggregate  position  of  400  option  contracts  for 
the  same  underlying  security  on  the  same 
side  of  the  market  {combining  for  this  pur- 
pose long  pn-iitions  in  put  options  with  short 
positions  in  call  options,  and  short  positions 
in  put  options  uith  long  positions  in  call  op- 
tions\  shall  br  reported  pursuant  to  para- 
graph (at  of  thii  Rule. 

E.xcHANGES  Statement  of  Basis  and 
Purpose 

Tlio  purpo.^^e  of  the  proposed  rule 
ciiange  is  to  make  tlic  reporting  require- 
ments of  this  nile  consistent  with  re- 
cent changes  in  the  position  limits  rule 
which  make  that  rule  applicable  posi- 
tions on  the  "same  side  of  the  market." 
Tliis  change  will  also  eliminate  the 
necessity  for  additional  changes  in  the 
text  of  the  rule  should  the  language  of 
the  ix)sition  limit.s  rule  again  be 
modified. 

Additionally,  it  ha.s  become  apparent 
to  the  Exchange  that  the  position  re- 
porting level  as  previou.';ly  set  resulted 


in  a  volume  of  reports  so  high  as  to  be  of 
little  surveillance  value.  Therefore,  the 
reporting  level  specified  in  Interpreta- 
tion .01  has  been  adjusted  based  on  care- 
ful study  and  consideration  of  the  Ex- 
change's experience  with  the  past  re- 
porting level,  the  potential  surveillance 
value  of  new  reporting  levels  and  the 
effect  of  put  option  trading  on  such 
reporting. 

The  basis  for  the  proposed  rules 
change  is  contained  in  tJiose  provisions 
of  Section  6(b)  <5)  of  the  Act  which  re- 
quire that  the  Exchanges  rules  provide 
for  the  promotion  of  just  and  equitable 
principles  of  trade,  and  protection  of  in- 
vestors and  the  public  interest. 

Comments  have  not  been  solicited  re- 
garding these  proposed  rules  change. 

The  Exchange  believes  that  no  burden 
will  be  imposed  upon  competition  by  this 
proposed  rule  change. 

On  or  before  November  16.  1977,  or 
within  such  longer  period  (i>  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  <ii>  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 

(A)  By  order  approve  such  p'-oposed 
rule  change,  or 

(b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  .should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Washington,  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submission  will 
be  available  for  inspection  and  copying 
in  the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  November  2. 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

October  4.  1977. 
[PR  DOC.7T  27804  Filed  10-11  77:8:4.5  am| 


[8010-01] 

(Rel.  No.  20195;  70-60G01 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Agreement  With  Municipal  Au- 
thority for  Construction  of  Pollution  Con- 
trol Equipment  Financed  by  Sale  of 
Revenue  Bonds 

October  4. 1977. 
Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M  ') ,  an 
electric  utility  subsidiary  company  of 


American  Electric  Power  Company,  Inc  . 
a  registered  holding  company,  has  filed 
an  application-declaration  witli  this 
Commission  designating  Sections  9ta> 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"*  and  Rule 
44(b>(3)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap- 
plication-declaration, which  is  sum- 
marized below-,  for  a  complete  statement 
of  the  proposed  transactions. 

I&M  states  that  in  order  to  comply 
with  prescribed  environmental  quality 
control  standards  of  the  State  of  In- 
diana it  has  been  and  will  be  necessary 
to  construct  certain  high  efficiency  elec- 
trostatic precipitators  ("Project")  for 
particulate  emission  control  and  related 
facilities  at  its  Breed  Plant.  By  resolu- 
tion of  December  5,  1973,  the  City  of 
Sullivan.  Indiana  ("City"*,  determined 
that  it  would  authorize  and  issue  one 
or  more  series  of  its  pollution  control 
revenue  bonds  ("Revenue  Bonds")  to 
finance  the  cost  of  engineering,  design, 
acquisition,  and  construction  of  the 
Project  and  to  reimburse  or  repay  I&M 
in  connection  with  I&M's  expenditures 
relating  to  the  Project. 

I&M  proposes  to  enter  into  an  agree- 
ment of  sale  ("Agreement")  with  the 
City  whereby  the  City  will  consti-uct  and 
equip  the  Project.  To  finance  the  Project, 
the  City  will  issue  Revenue  Bonds  in  an 
initial  principal  amount  of  up  to  $25.- 
000.000  ("Series  A  Bonds")  and  addi- 
tional Revenue  Bonds  in  principal 
amounts  presently  estimated  not  to  ex- 
ceed $20,000,000,  sufficient  to  cover  con- 
struction costs  of  the  Project.  The  pro- 
ceeds from  the  sale  of  the  Series  A  Bonds 
will  be  deposited  by  the  City  with  the 
Trustee  ("Trustee"*  under  an  indenture 
to  be  entered  into  between  the  City  and 
such  Trustee  (the  "Indenture")  pursuant 
to  which  the  Series  A  Bonds  are  to  be 
issued  and  secured.  Such  proceeds  will  be 
applied  to  payment  of  the  cost  of  con- 
struction of  the  project.  The  Agreement 
also  will  provide  for  the  sale  of  the- 
Project  to  I&M,  the  payment  by  I&M  of 
the  purchase  price  of  the  Project  in  semi- 
annual installments  over  a  term  of  years, 
and  the  assignment  and  pledge  to  the  In- 
denture Trustee  of  the  City's  interest  in, 
and  of  the  monies  receivable  by  the  City 
under,  the  Agreement. 

The  Agreement  will  provide  that  eacii 
installment  of  the  purchase  price  for 
the  Project  payable  by  I&M  will  be  in 
such  an  amount  (together  with  other 
monies  held  by  the  Trustee  under  the 
Indenture  for  that  purpose!  as  will  en- 
able the  City  to  pay,  when  due,  (i)  the 
interest  on  the  Revenue  Bonds,  any,ad- 
ditional  bonds  and  any  refunding  bonds. 
'  ii  I  the  principal  amount  of  the  Revenue 
Bonds,  any  additional  bonds  and  any  re- 
funding bonds  payable  at  the  time  of 
their  respective  stated  maturities  and 
'iii>  amounts,  including  any  accrued  in- 
terest, payable  in  connection  with  "^xw 
mandatory  redemption  of  the  Revenue 
Bonds,  any  additional  bonds  or  any  re- 
funding bonds.  The  Agreement  also 
obligates  I&M  to  pay  the  fees  and  charges 
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of  the  Trustee,  as  well  as  cei-tain  ad- 
ministrative expenses  of  the  City.  The 
Agreement  further  provides  that  I&M 
may  prepay  the  purchase  price  of  the 
Project  (i)  by  paying,  under  certain  con- 
ditions, amounts  sufficient  to  redeem  all 
the  Revenue  Bonds  then  outstanding  and 
all  other  amounts  payable  under  the  In- 
denture or  (ii)  at  any  time  by  deposit- 
ing in  the  Indenture's  Bond  Fund  or 
delivering  to  the  Trustee  amounts  suffi- 
cient to  provide  for  the  release  of  the  In- 
denture, Upon  prepayment,  I&M  may 
terminate  the  Agreement. 

I&M  proposes  to  convey  equipment 
previously  constructed  (the  "Existing 
FaciUties") ,  subject  to  I&M's  First  Mort- 
gage lien  to  the  City  and  I&M  will  re- 
ceive out  of  the  Revenue  Bond  proceeds, 
an  amount  equal  to  I&M's  original  cost 
of  the  Existing  Facilities.  The  Existing 
Faeihties  will  be  included  in  the  Project 
which  I&M  will  repurchase  from  the  City 
pursuant  to  the  Agreement.  The  pro- 
ceeds realized  from  the  sale  of  the  Exist- 
ing Facilities  will  be  used  to  retire  un- 
secured short-term  debt  of  I&M,  includ- 
ing the  financing  of  part  of  its  construc- 
tion program.  As  of  August  31,  1977. 
there  were  notes  payable  to  banks  and 
commercial  debt  outstanding  in  the 
amount  of  $49,100,000  and  it  is  expected 
that  I&M  will  have  short-term  debt  out- 
standing not  to  exceed  $65,000,000  at 
the  time  of  the  transfer  of  the  Existing 
Facilities.  Tlie  estimated  cost  of  I&M's 
construction  program  for  1977  is  $146,- 
000,000,  exclusive  of  construction  costs  in 
connection  with  the  Donald  C.  Cook  Nu- 
clear Plant  by  I&M's  wholly  owned  sub- 
sidiary, Indiana  &  Michigan  Power  Com- 
pany. Said  costs  for  the  Cook  plant  are 
estimated  at  $84,000,000  for  1977.  I&M 
had  expended  $14,250,000  for  the  Exist- 
ing Facilities  as  of  June  30,  1977;  and 
It  is  estimated  that  it  will  have  expended 
$19,000,000  at  the  time  of  the  transfer 
of  these  facilijaes.  It  is  estimated  that 
the  Project  will  in  the  aggregate  cost 
approximately  $46,000,000. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangements  with  a  group  of  under- 
writers represented  by  E.  F.  Hutton  & 
Company,  Inc.  In  accordance  with  the 
laws  of  the  State  of  Indiana,  the  inter- 
est rate  to  be  borne  by  the  Revenue 
Bonds  will  be  fixed  by  the  common  coun- 
cil of  the  City.  While  I&M  will  not  be 
a  party  to  the  underwriting  arrange- 
ments for  the  Revenue  Bonds,  the  Agree- 
ment will  provide  that  the  terms  of  the 
Revenue  Bonds  and  their  sale  by  the 
City  shall  be  satisfactory  to  I&M. 

I&M  has  been  advised  that  the  annual 
Interest  rates  on  obligations,  interest  on 
which  is  tax  exempt,  historically  have 
been  and  can  be  expected  at  the  time  of 
issue  of  the  Revenue  Bonds  to  be  1'2 
percent  to  2V2  lower  than  the  rates  on 
obligations  of  like  tenor  and  comparable 
quality,  interest  on  which  is  fully  sub- 
ject to  federal  Income  tax. 


The  Series  A  bonds  will  be  dated  on  or 
about  the  first  day  of  the  month  in  which 
they  are  issued,  will  bear  interest  semi- 
annually and  will  mature  at  a  date  or 
dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  A  bonds  will  not  be  redeem- 
able at  the  option  of  the  City  within  10 
years  from  their  issue  date  except  under 
certain  circumstances  and  terms  speci- 
fied in  the  Indenture. 

The  application-declaration  states 
that  the  fees  and  expenses  incident  to 
'the  proposed  disposition  of  the  Existing 
Facilities  and  the  acquisition  of  the 
Project  (as  distinsuished  from  and  ex- 
clu(Jing  fees  and  expenses  incident  to  the 
sale  of  the  Revenue  Bonds  by  the  City 
payable  out  of  the  proceeds  of  such  sale ) 
will  be  supplied  by  amendment.  It  is 
stated  that  the  execution  of.  deliverj'  of 
and  perfonnance  under  the  Agreement 
of  I&M.  the  disposition  of  the  Existing 
Facilities  and  the  acquisition  of  the  Proj- 
ect is  possibly  subject  to  the  jurisdiction 
of  the  Michigan  Public  Service  Commis- 
sion and  the  Public  Service  Commission 
of  Indiana,  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 28,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commision  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretarj',  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  <by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed,  or  as 
it  may  be  amended,  may  be  granted  and 
peiTnitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is- 
sued in  this  matter,  including  the  date 
of  the  hearing  (if  ordered  >  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-29805  Filed  10-11-77:8:45  am] 


[8010-01] 

[Administrative  Proceeding  No.  3-5274;  FUo 
No.  24LA-O036 1 

MAJOR  RESOURCES,   INC. 

Order  Temporarily  Suspending  Exemption 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

October  4,  1977. 


Major  Resources.  Inc.  ("Major")  is  a 
Florida  corporation  located  at  9V00 
Gandy  Boulevard,  Suite  311.  St.  Peters- 
burg, Florida,  33702.  It  was  oi-ganized  on 
Jime  17,  1976.  It  plans  to  engage  in  the 
business  of  acquiring  businesses  or  situa- 
tions with  a  large  growth  potential  that 
requires  capital  and  maioagement.  The 
company  has  acquired  an  80  percent  in- 
terest in  Rhenium  Corporation,  a  Florida 
corporation  which  owns  or  has  mineral 
rights  to  two  contiguous  mine  properties 
located  in  Octane.  Arizona. 

On  April  29,  1977,  Major  filed  a  Noti- 
fication pursuant  to  Regulation  A  in  con- 
nection with  the  proposed  pubhc  offer- 
ing of  100,000  shares  of  its  5  cent  par 
value  Class  B  common  stock  at  $1.25  per 
share  with  the  Los  Angeles  Regional 
Office.  The  filing  has  not  been  cleared  by 
the  Los  Angeles  Office. 

n 

The  Commission,  on  the  basis  of  in- 
formation reported  to  it  by  its  staff,  has 
reasonable  cause  to  believe: 

A.  The  Regulation  A  exemption  is  not 
available  to  the  Issuer  because  an  Order 
of  Permanent  Injunction  in  connection 
with  the  purchase  or  sale  of  securities 
was  issued  by  the  6th  Circuit  Court  of 
Miami,  Pinellas  County.  Florida  on  Jan- 
uary 12,  1968  against  Robert  C.  Miller 
("Miller"),  a  promoter,  affiliate,  prede- 
cessor, officer,  director,  and  principal 
shareholder  of  the  Issuer,  who  continues 
to  be  active  in  its  affairs. 

B.  The  Notification  and  Offering  Cir- 
cular of  Major  Resources  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  tlie  circumstances  under  which 
they  were  made,  not  misleading  in  the 
following  respects : 

1.  Item  61  b)  of  tlie  Issuer's  Notifica- 
tion contains  false  statements  with  re- 
spect to  actions  against  the  Issuer,  its 
predecessor  or  Affiliated  Issuers,  and  ac- 
tions against  directors  and  officers. 

2.  The  failure  to  disclose  that  Miller  is 
the  subject  of  an  injunction  involving 
violations  of  the  Florida  securities  laws. 

C.  The  offering  would  be  made  in  vio- 
lation of  Section  17  of  the  Securities  Act 
of  1933. 

in 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro- 
tection of  investors  that  the  exemption 
of  Major  Resources,  Inc.  under  Regula- 
tion A  be  temporarily  suspended : 
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;/  K<  order.  puiMiam  to  Rule  261  of  tiie 
General  Rnles  and  Regulations  under  tlie 
Securities  Act  of  1933.  as  amended,  that 
tiie  exemption  of  the  issuer  under  Regu- 
lation A  be,  and  hereby  is  temporarily 
suspended. 

It  is  further  ordered,  puisuant  to  Rule 
7  of  the  Commission  s  Rules  of  Practice, 
that  the  is.suer  file  an  answer  to  the  al- 
lesations  contained  m  the  order  within 
liiirty  days  of  the  entry  tliereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request,  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determiningg 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  "matters 
at  the  hearing:  and  that  notice  of  the 
time  and  place  for  the  said  hearing  will 
be  promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is 
ordered  by  tlie  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  it  is  modified  or  vacated 
by  the  Commission. 

•  By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-29806  Filed  10-Il-77;8:45  am] 
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;.\dmiuUtrative  Proceeding  File  Kos.  3-5246; 
81-2621 

MPB  CORP. 

Application  and  Opportunity  for  Hearing 
October  5,  1977- 

Notice  is  hereby  given  that  MPB  Cor- 
poration ("Applicant")  has  filed  an  ap- 
plication pursuant  to  Section  12th •  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"J.  that  Appli- 
cant be  granted  an  exemption  from  the 
provisions  of  Sections  13  and  15id>  of 
that  Act. 

Sections  13  and  15(d>  of  the  1934 
Act  require  that  issuers  of  securities  reg- 
istered pursuant  to  Section  12  or  issuers 
that  have  filed  a  registration  statement 
that  has  become  effective  pursuant  to  the 
Securities  Act  of  1933.  must  file  certain 
periodic  reports  with  the  Commission 
tor  the  protection  of  investors  and  to 
inr.ure  fair  dealing  ;n  the  security. 

Section  12<hi  of  the  1934  Act  cm- 
l>owers  the  Commi.ssion  to  exempt  in 
v.liole  or  in  part,  anv  issuer  or  class  of 
i-suers  from  the  provisions  of  Sections  13 
;ind  15id>.  if  tlie  Commis.sion  finds,  by 
rea.soii  of  the  number  of  public  inves- 
tors, amount  of  trading  interest  in  tlie 
securities  and  nature" and  extent  of  the 
jictivities  of  the  is.suer,  income  or  assets 
of  the  Issuer  or  otherwi.se,  that  such  ex- 
emption is  not  inconsi.stent  witli  the  pub- 


lic interest  or  the  protection  of  inves- 
tors. 

The  Applicant  states,  in  part:  1.  Ap- 
plicant is  subject  to  the  reporting  pro- 
visions of  Sections  13  and  15' d'  of  the 
1934  Act. 

2.  On  November  16,  1976,  the  Applicant 
became  a  wholly-owned  subsidiary  of 
WTieelabrator-Frye  Inc.  As  a  result,  all 
of  Applicant's  outstanding  securities  are 
now  owned  by  Wheelabrator. 

In  the  absence  of  an  exemption.- Ap- 
plicant would  be  subject  to  the  periodic 
reporting  requirement's  of  Sections  13 
and  15(d)  of  the  1934  Act  through 
March  27,  1977. 

The  Applicant  contends  that  there 
would  be  no  useful  purpose  served  by  the 
filing  of  continued  reports  for  the  fiscal 
year  ending  March  27.  1977,  in  view  of 
the  fact  it  has  but  one  stockholder. 

For  a  more  detailed  statement  of  the 
infoi-mation  presented,  all  persons  ai-e 
referred  to  the  Application  which  is  on 
file  in  the  ofiQces  of  the  Commission  at 
500  North  Capitol  Street  NVV..  Washing- 
ton. D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  October 
31,  1977  may  submit  to  the  Commission 
in  writing  his  views  or  any  stibstantial 
facts  bearing  on  this  Application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
NW.,  Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa- 
tion or  requesting  the  hearing,  the  rea- 
son for  such  request,  and  the  issues  of 
fact  and  law  raised  by  the  Application 
which  he  desires  to  controvert.  At  any 
time  after  that  date,  an  order  granting 
the  Application  in  whole  or  in  part  may 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FRDoc.77  29807  Filed  10-11-77:8:45  am] 
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lRelea.se  No.  20193: 
MONONGAHELA  POWER  CO.,   ET  AL. 

Proposed  Issuance  of  Promissory  Notes  to 
County  in  Connection  With  Financing  of 
Pollution  Control  Facilities 

October  3.  1977. 
Monongahela  Power  Co.  ("Mononga- 
hela"),  1310  Fairmont  Avenue.  Fair- 
mont, W.  Va.  26554.  The  Potomac  Edison 
Co.  ("Potomac"".  Downsvillc  Pike.  Hagr- 
erstown.  Md.  21740.  and  West  Penn 
Power  Co.  '"We.st  Penn">.  800  Cabin 
Hill  Drive.  Greensburg,  Pa.  15601.  each 
wholly  owned  electric  utility  subsidiaries 
of  Allegheny  Power  System.  Inc.,  a  regis- 
tered holding  company,  have  filed  a  dec- 
laration and  amendments  thpreto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
•  "Act")  designating  Sections  6 m  and  7 


of  tlie  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  tran.sac- 
tion. 

Monongahela,  Potomac,  and  West 
Penn  (collectively,  the  "Companies"* 
propose  to  finance  certain  air  and  water 
pollution  control  equipment  and  facil- 
ities including  a  flue  gas  desulfurization 
system,  associated  sludge  disposal  and 
handling  facilities,  lime  unloading  han- 
dling and  storage  facilities,  precipitators, 
fly  ash  handling  systems,  cooling  water 
facilities,  waste  water  treatment  facil- 
ities and  associated  land,  interests  in 
land  and  equipment  (collectively,  the 
"Facilities")  now  tmder  construction  at 
the  Pleasants  Power  Station  ("Pleas- 
ants") located  in  Pleansants  County,  W. 
Va.  The  Facilities  are  required  to  meet 
air  and  water  quality  standards  in  effect 
under  federal  and  state  regulations. 
Pleasants  will  have,  when  completed, 
two  626,000  kw  (net)  steam  electric  gen- 
erating units  which  are  scheduled  for 
commercial  operation  in  March  of  1979 
and  March  of  1980.  Pleasants  is  owned 
jointly  by  Monongahela,  Potomac,  and 
West  Penn  as  tenants  in  common.  Mon- 
ongahela owns  25';c,  Potomac  owns  30'*; . 
and  West  Penn  owns  45  ^c  of  Pleasants. 
It  is  stated  that  the  estimated  cost  of  the 
Facilities,  when  completed,  is  expected 
to  be  in  excess  of  $200  million.  As  of  De- 
cember 31.  1977,  the  Companies  expect 
to  have  expended  approximately  S70  mil- 
lion in  connection  with  the  Facilities. 

To  finance  construction  of  the  Facil- 
ities, the  Companies  propose  to  issue 
nonnegotiable  secured  pollution  control 
notes  (collectively,  the  "Notes")  pursu- 
ant to  a  Pollution  Control  Fnancing 
Agreement  ("Agreement")  with  Pleas- 
ants County,  W.  Va.  ("County").  Tlie 
County  will  issue  and  sell  its  tax-exempt 
pollution  control  revenue  bonds  <the 
"Bonds')  in  an  aggregate  principal 
amount  not  to  exceed  $100,000,000  and 
the  issues  in  resiiect  of  Monongahela's, 
Potomac's,  and  West  Penn's  interest  in 
Pleasants  will  not  exceed  $25,000,000. 
$30,000,000,  and  $45,000,000,  respectively. 
The  Bonds  will  be  issued  and  sold  in  one 
or  more  series  with  a  maturity  of  not 
less  than  five  nor  more  than  forty  years. 
The  Bonds  in  respect  of  each  Company's 
interest  will  be  issued  under  separate 
trust  indentures  (collectively,  the  "In- 
dentures") between  the  County  and  a 
trustee,  and  will  be  sold  in  one  or  more 
series,  at  such  times,  in  such  principal 
amounts,  at  such  interest  rates,  and  lor 
such  prices  as  shall  be  approved  by  that 
Compciny.  The  Indentures  provide  that 
the  proceeds  of  the  sale  of  the  Bonds 
shall  be  applied  to  the  cost  of  the  Facil- 
ities. The  proceeds  to  be  received  by  each 
Company  from  the  sale  of  the  Bonds  will 
be  added  to  each  Company's  genernl 
funds  to  reimburse  the  treasury  of  each 
Company  for  expenditures  made  or  to 
be  made  in  connection  with  the 
Facilities. 

It  Ls  stated  that  concurrently  with  the 
issuance  of  each  series  of  Bonds,  each 
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Company   will   execute  and  deliver  its 
nonnegotiable  pollution  control  note  or 
notes   corresponding   to   such  series   of 
Bonds  with  respect  to  principal  amount, 
interest  rate  and  redemption  provisions. 
Installments  of  principal  on  such  notes 
will   correspond   to  mandatory  sinking 
fund   payments   and   stated  maturities 
with  resE>ect  to  the  Bonds.  Payments  on 
the  Notes  will  be  made  to  the  trustees 
under  the  Ijidentures  and  applied  by  the 
trustees  to  pay  the  maturing  principal, 
interest,    redemption   prices   and    other 
costs  on  the  Bonds  as  the  same  become 
due.  The  Companies  also  propose  to  pay 
trustees  fees  or  other  expenses  incurred 
by  the  County.  Each  Company's  notes 
w-ill  provide  for  prepayment  of  principal 
corresponding  with  the  redemption  pro- 
visions of  the  related  bonds.  The  obliga- 
tions of  each  Company  to  pay  for  its 
interest  in  the  Facilities  is  several  and 
not  joint,  and  the  notes  delivered  by  each 
Company  are  the  obligations  solely  of 
that  Company.  Each  Company's  notes 
will  be  secured  by  a  lien  on  that  Com- 
pany's  portion   of   the   Facilities.   Said 
lien  will  be  created  by  a  separate  Deed 
of     Tinist     and     Security     Agreement 
("Deed  of  Trust")   between  each  Com- 
pany and  a  trustee,  will  be  for  the  benefit 
of  the  holders  of  the  Bonds,  and  will  be 
subject  to  the  lien  of  such  Company's 
first    mortgage,    as    supplemented    and 
amended. 

It  is  stated  that  the  Bonds  will  bear 
interest  semi-annually  at  rates  to  be  de- 
termined. The  Bonds  will  be  secured  by 
the  Notes  and  by  the  assignment,  pursu- 
ant to  the  Indentures,  of  the  County's 
right,  title  and  interest  in  the  Agreement. 
The  Bonds  will  be  issued  pursuant  to 
the  Indentures.  It  is  proposed  that  the 
Bonds  will  be  subject  to  redemption  at 
any  time  on  or  after  10  years  from  the 
date  of  issuance,  in  whole  or  in  part,  at 
the  option  of  the  Companies,  initially 
witli  a  premium  of  2"c  of  the  principal 
amount  and  declining  by  V2  of  1  %  there- 
after. The  Bonds  will  be  entitled  to  the 
benefit  of  mandatory  redemption  sink- 
ing funds  calculated  to  retire  prior  to 
maturity  not  le.ss  than  25%  of  the  ag- 
gregate principal  amount  of  the  bonds  in 
respect  of  each  Company. 

It  is  not  possible  to  ascertain  in  ad- 
vance precisely  the  interest  rate  which 
may  be  obtained  in  connection  with  the 
issuance  of  the  Bonds.  However,  the 
Companies  have  been  advised  that  tax- 
exempt  bonds  such  as  these  have  his- 
torically carried  an  annual  interest  rate 
approximately  two  percent  lower  than 
comparable  taxable  long-term  corporate 
bonds.  The  maximum  amount  of  Bonds 
that  are  expected  to  be  sold  to  finance 
the  Facilities  and,  consequently,  the 
principal  amount  of  the  pollution  con- 
trol notes  may  be  adjusted  downward 
prior  to  the  date  of  issue. 

It  is  expected  that  the  County  will  en- 
gage Goldman,  Sachs  &  Co.  to  provide 
financial  advice  and,  together  with  such 
other  underwriters  as  may  be  designated, 
underwrite  the  sale  of  the  Bonds.  Fees, 
commissions,  and  expenses  of  the  under- 
writers and  legal  counsel  will  be  Included 
In  the  total  cost  of  the  Facilities.  The 


Companies  have  been  informed  that  the 
County  has  legal  authority  to  issue  tax 
exempt  revenue  bonds  in  accordance 
with  the  proposed  documents. 

Tlie  Companies  request  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  of  the 
Notes  pursuant  to  paragraph  (a)  (5) 
thereof. 

The  Public  Utilities  Commission  of 
Olrio  has  jurisdiction  over  the  proposed 
issuance  of  the  pollution  control  notes  by 
Monogahela:  the  Public  Utility  Commis- 
sion of  Pennsylvania  has  jurisdiction 
over  the  proposed  issuance  of  the  pollu- 
tion control  notes  by  West  Penn;  the 
State  Corporation  Commission  of  Vir- 
ginia and  the  Public  Service  Commission 
of  Maryland  has  jurisdiction  over  the 
proposed  issuance  of  the  pollution  con- 
trol notes  by  Potomac;  the  Public  Serv- 
ice Commission  of  West  Virginia  has 
jurisdiction  over  the  proposed  execution 
and  delivery  of  a  Deed  of  Trust  by  Mo- 
nongahela and  Potomac.  The  Air  Pollu- 
tion Control  Commission  of  the  State  of 
West  Virginia  will  be  required  to  certify 
that  the  Facilities  are  bing  constructed 
and  Installed  for  water  and  air  quality 
purposes.  No  other  State  or  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 28,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  rea-sons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  declarant  at 
the  above  stated  addresses,  and  proof  of 
service  (by  afBdavit  or,  in  the  case  of 
an  attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  permitted  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20<a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is- 
sued in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc .77-29808  Filed  10-ll-37;8:45  am) 
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[Release  No.  34-14024;  File  No.  SR-PSE-77- 
28] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15  U.SC. 
78sib)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  September  16,  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Chance 

The  Pacific  Stock  Exchange  Inc. 
("PSE  ")  hereby  requests  to  amend  Sec- 
tion 7  of  Rule  VI  of  the  Rules  of  its  Board 
of  Governors  as  follows  (brackets  in- 
dicate deletions  and  italicizing  indicates 
additions)  : 

RtJLE  'VI 

exchange  options  trading 

Reporting  of  Options  Positions 

Sec.  7.  (a)  Each  member  organization 
shall  file  with  the  Exchange  a  report  with 
respect  to  each  account  in  which  a  mem- 
ber organization  has  an  interest,  each 
account  of  a  partner,  officer,  director,  or 
employee  of  such  member  organization, 
and  each  customer  account  which  has 
hi)  an  aggregate  long  position,  or  (ii)  an 
aggregate  uncovered  short  position  or 
(iii)  an  aggregate  uncovered  short  posi- 
tion, in  option  contracts  of  any  class  of 
options  dealt  in  on  the  Exchange  in  ex- 
cess of  100  contracts.]  an  aggregate  posi- 
tion on  the  same  side  0/  the  market  Uong 
call  and  or  short  put  or  short  call  and  or 
long  put)  in  option  contracts  on  the  same 
underlying  security  dealt  in  07i  the  Ex- 
change ill  such  number  of  option  con- 
tracts as  shall  be  determined  from  time 
to  time  by  the  Exchange.  Such  report 
shall  identify  the  person  or  persons  hav- 
ing an  interest  in  such  account.  I  and  1 
shall  identify  separately  the  total  num- 
ber of  option  contracts  of  each  such  class 
comprising  the  I  long  position,  short  posi- 
tion and  uncovered  short  position  in  such 
account.]  reportable  position  in  such  ac- 
count, and  any  other  information  re- 
guested  by  the  Exchange.  The  report 
shall  be  in  such  form  as  may  be  pre- 
scribed by  the  Exchange  and  shall  be 
filed  no  later  than  the  close  of  business 
on  the  next  business  day  following  the 
day  on  which  the  transaction  or  trans- 
actions requiring  the  filing  of  such  report 
occurred.  Whenever  a  report  shall  be 
required  to  be  filed  with  respect  to  an 
account  pursuant  to  this  paragraph,  the 
member  organization  filing  the  same 
shall  file  with  the  Exchange  such  addi- 
tional periodic  reports  with  respect  to 
.  such  account  as  the  Exchange  may  from 
time  to  time  prescribe. 

(b)  No  change. 

(c)  No  change. 
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Commentary:  01.  [The  Exchange  will 
r.otiiv  member  organizations  of  tlie  re- 
poriiug  limits  established  pursuant  to 
tjij-  Seciion.]  The  Exchange  hcts  detcr- 
ini'icd  that  a  report  shall  be  filed  pur- 
siictit  to  this  Section  for  any  account 
uhich  has  200  or  wore  optioJi  contracts 
on  the  same  side  of  the  market  in  the 
sume  underluinci  security. 

.02  No  change. 

.03  No  change. 

1 .04  with  respect  to  open  exercise  posi- 
tions see  reporting  requiremetns  under 
Section  33.] 

E.xcH.AXGES  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
iiii;  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  in  reporting  requirements  for 
options  positions  was  prompted  by  the 
commencement  of  put  option  trading. 

Under  current  rules,  accounts  are 
limited  to  maximum  positions  of  1.000 
call  and  or  put  contracts  on  the  same 
side  of  the  market  on  the  same  under- 
lying security  and  reports  are  required 
when  an  account  estabilshes  an  option 
position  of  100  or  more  contracts.  The 
Exchange  now  proposes  to  obtain  similar 
useful  information  with  respect  to  such 
call  and  or  put  positions  by  estabhshing 
initial  reporting  requirements  when  an 
account  establishes  a  position  of  200  or 
more  contracts  on  the  same  side  of  the 
market.  Thus,  the  Exchange  will  obtain, 
in  some  ca.ses.  information  with  respect 
to  accounts  that  it  otherwise  would  not 
obtain  under  the  present  requirements. 
For  example,  if  an  account  has  a  long 
position  of  590  put  options  and  a  short 
position  of  60  call  options  on  the  same 
underlying  security,  such  account  would 
be  in  violation  of  the  position  limits  rule 
since  the  the  total  number  of  contracts 
on  the  .same  side  of  the  market  exceeded 
1.000.  Today  a  firm  need  only  report  the 
long  put  position.  Under  the  new  report- 
ing requirements,  the  total  long  put/ 
short  call  positions  indicated  in  the 
above  example  would  be  reported  to  the 
Exchange.  Thus,  the  proposed  rvde 
change  would  enable  the  PSE  to  more 
effectively  monitor  current  position 
limits,  and  potential  position  limits 
violations. 

It  should  be  noted  that  under  the  prior 
position  limit  rule  concerning  500  con- 
tracts of  the  same  cla.ss  and  the  same 
expiration  month,  a  firm  was  required 
to  report  to  the  E.xchange  all  accounts 
which  had  options  positions  of  100  con- 
tracts or  more,  in  essence,  a  20  percent 
report-to-limit  ratio.  Under  the  new 
position  limits  rule  •  1,000  option  con- 
tracts on  the  same  side  of  the  market  in 
the  same  underlying  security)  an  in- 
crease in  the  reporting  requirements  to 
200  contracts  would  maintain  the  same 
20  percent  report-to-limit  ratio. 

The  basis  for  the  proposed  rule  change 
is  to  enable  the  PSE  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  tlie  public  interest. 
Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 


The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  November  16,  1977,  or 
witliin  such  longer  period  u)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  sucli  longer  period 
to  be  appi-opriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commis.^ion 
will : 

I  A)  By  order  approve  such  proposed 
rule  change,  or 

<B>  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disai:)provcd. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 2.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  4.  1977. 
(FR  Doc.77-29809  Filed  10-11  -77;8:45  am] 


[  8010-01  ] 

IRel.  No.  20196;  70-6032] 

WEST  TEXAS  UTILITIES  CO.  AND  PUBLIC 
SERVICE  CO.  OF  OKLAHOMA 

Proposed  Purchase  of  Computer  Services 
From  Associate  Company 

October  5,  1977. 

Notice  is  hereby  given  that  West  Texas 
Utilities  Co.  ("WTU"),  P.O.  Box  841, 
Abilene.  Tex.  79604.  and  Public  Service 
Co.  of  Oklahoma  ("PSO">,  P.O.  Box  201, 
TiUsa.  Okla.  74102.  electric  utility  sub- 
sidiaries of  Central  and  South  West  Corp. 
("CSW'i.  a  registered  holding  company, 
have  filed  an  application-declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  <"Act"), 
designating  sections  12(b)  and  13  of  the 
Act  and  rules  86.  87.  90,  and  91,  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
.sons  are  referred  to  the  application- 
declaration,  as  amended,  which  Ls  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

WTU  proposes  to  purchase,  at  a  cost 
determined  in  accordance  with  section 
13  of  the  Act  and  the  applicable  rules 


thereunder,  electronic  data  processing 
services  from  PSO  by  using  the  excess 
cajmcity  of  automatic  computing  facili- 
ties which  PSO  already  operates  and  by 
paying  PSO  an  allocated  cost  which  re- 
flects WTU's  use. 

The  computer  services  proposed  to  be 
provided  WTU  by  PSO  include  process- 
ing of  customer  bilhng.  revenues  and 
statistics,  payroll,  property  accounting, 
general  accounting  and  load  flow,  and 
cash  forecasts.  WTU  will  continue  to 
perform  all  of  its  own  keypunch  and 
printing  operations,  maintain  and  revise 
its  programs  and  contract  with  nonafiili- 
ates,  when  necessary,  for  the  proccs.sing 
of  its  urgent  load  flow  studies.  PSO  and 
WTU  state  that  the  Qoniputing  equip- 
ment involved  in  the  proposed  transac- 
tion will  not  be  used  in  the  dispatch  of 
electric  power  or  energy. 

In  order  to  compute  the  cost  of  serv- 
ices purchased  by  WTU,  PSO  has.  identi- 
fied the  sources  of  its  overall  costs,  in- 
cluding (a>  personnel;  (b)  rental  of  soft- 
ware, services  and  hardware;  (c>  prices 
for  purchased  hardware;  and  (d)  gen- 
eral supplies.  These  sources  are  combined 
in  varying  proportions  in  each  of  the 
services  which  PSO  would  supply  to 
WTU. 

Each  service  has  been  analyzed  to  de- 
termine its  cost  components  and  their 
relative  significance.  WTU  and  PSO  state 
that  they  have  designated  the  "computer 
resource  unit"  ("CRU")  as  a  dimension- 
less  measurement  which  will  relate  all 
the  various  services  on  a  single  scale.  For 
example  the  following  table  illustrates 
the  CRU  equivalents  of  computer 
services : 

Service  CRU  equivalent 

1  CPU-sec»ncl  {one  second  of  use  of 

the  central  processing  wnit) 1 

1  CPU-minute  (or  sixty  CPU- 
seconds)    60 

1  kilobyte  of  memory  times  CPU- 
minute    • 1262 

1  Disc  EXCP  (where  EXCP  U  a  unit 
of  execution:  here,  one  occasion  of 
withdrawal  of  data  from  a  disc  of 

data)   0.00309 

1  Tape  EXCP 0.01162 

1  Tape  mount '24 

1  Print  EXCP  (where  EXCP  Is  a 
unit  of  execution:  here,  one  line  of 

print) 0.0442 

1  Card  read  EXCP  (here,  reading  one 
card)    --       0.209 

'  Approximate. 

Each  CRU  has  on  initial  value  of 
$0.02065.  WTU  and  PSO  state  that  this 
value  is  based  on  budgeted  1977  costs 
and  that  billings  will  be  adjusted  retro- 
actively on  the  basis  of  actual  costs.  PSO 
states  that  its  billings  to  WTU  will  re- 
flect the  relevant  cost  components  of 
each  service  provided,  measured  on  a 
common  basis,  while  also  ensuring  that 
WTN  will  pay  only  the  costs  of  the  serv- 
ices provided  it.  The  billing  procedure 
will  also  enable  PSO  to  retain  a  means 
for  monitoring  the  efficiency  of  the  work 
performed. 

PSO  and  WTU  that  the  computer 
sharing  will  permit  both  companies  to 
process  information  at  a  lower  cost  than 
would  be  possible  were  WTU  to  maintain 
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its  own  smaller-scale  data  processing 
facilities  or  to  purchase  such  services 
from  outside  the  CSW  System.  PSO  and 
WTU  state  that  they  selected  the  ar- 
rangement proposed  herein  based  on  an- 
ticipated mutual  savings  forecast  by  the 
results  of  a  joint  study  conducted  by 
FAIM  Information  Services.  Inc.,  a  non- 
affiliated consulting  fii-m.  which  com- 
pared the  costs  and  benefits  of  prior 
computer  operations  with  the  alterna- 
tives of  (i)  time-sharing  and  (ii)  con- 
solidation of  the  two  companies  hard- 
ware and  software. 

PSO  and  WTU  further  state  that  the 
annual  savings  of  this  proposed  consoli- 
dation arrangement  is  estimated  to  be 
initially  at  least  $50,000  for  WTU  and 
$50,000  for  PSO. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction.  Fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transaction  are 
estimated  at  $2,500,  including  $450  in 
legal  fees. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
31,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  theron.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  'by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate*  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended,  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rule  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.77-29810  Filed  10-11-77:8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

HOUSE  GUARANTY   PROGRAM   FOR 
THE   REPUBLIC  OF   KOREA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment (AID"  has  authorized  a  guaranty 
of  an  amount  not  to  exceed  $15,000,000 
for  a  housing  guaranty  program  for  the 
Republic  of  Korea  to  be  carried  out  by 
tile  Korea  National  Housing  Corporation 
(KNHC>.  KNHC  desires  to  receive  pro- 
posals from  eligible  U.S.  investors,  as  de- 
fined below,  for  a  loan  to  KNHC  not  lo 
exceed  $15,000,000,  the  repayment  of 
which  would  be  guaranteed  by  AID  as  to 
the  principal  and  interest  on  such  loan. 
The  KNHC  desires  to  discuss  with  inter- 
ested eligible  U.S.  investors,  the  terms  on 
which  such  a  loan  investment  would  be 
made.  Tlie  eligible  U.S.  investor  and  the 
terms  of  the  loan  must  be  acceptable  to 
AID  and  disbursements  of  the  loan  would 
be  subject  to  certain  conditions  required 
of  KNHC  by  AID.  The  guaranty  will  be 
backed  by  the  full  faith  and  credit  of 
the  United  States  of  America  and  would 
be  issued  pursuant  to  authority  in  section 
221  of  the  Foreign  Assistance  Act  of  1961, 
as  amended.  Proceeds  of  the  loan  will  be 
used  for  the  financing  of  lower  income 
housing  projects  in  the  Republic  of 
Korea.  This  project  is  referred  to  as  489- 
HG-007. 

Eligible  investors  are  invited  to  submit 
proposals  for  the  project.  However,  pro- 
posals should  state  clearly  the  project 
number  to  which  a  specific  proposal 
relates. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  KNHC  should 
communicate  promptly  with  counsel  for 
KNHQ: 

Duncan  Cameron.  Esq.,  Cameron,  Hornbos- 
tel,  and  Adelman,  1707  H  Street  NW.,  Wash- 
ington, D.C.  20006. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238'c)  of 
the  Act.  They  are:  (1)  U.S.  citzens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  tlie  first  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es- 
tablished by  AID. 

The  KNHC  projects  a  schedule  of  dis- 
bursements covering  approximately  12 
months  from  the  date  of  the  loan  agree- 
ment and  prospective  investors  should 
consider  this  in  proposing  a  guaranteed 
loan  to  the  KNHC.  In  addition,  the  in- 


vestor must  provide  for  tlie  servicing  of 
his  loan,  i.e.,  recordation  and  disposition 
of    loan    payments    received    from    the 

KNHC. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  AID  housing 
guaranty  program  can  be  obtained  from : 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  625,  SA- 
12,  Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  KNHC.  The  KNHC  and  not  AID 
will  select  an  investor  and  negotiate  the 
terms  of  the  proposed  plan. 

Dated:  October  4. 1977. 

Peter  M.  Kimm, 
Director,  Office  of  Housing. 
(PR  Doc.77-29877  Filed  10-11-77:8:45  am] 


[4910-61] 

DEPARTMENT  OF 
TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

ADVISORY   BOARD 

Meeting 

Pursuant  to  Section  10'a>  of  the  Fed- 
eral Advisory  Committee  Act  «Pub.  L. 
92-463 ;  5  U.S.C.  App.  I » ,  notice  is  hereby 
given  of  a  meeting  of  the  Advisory  Board 
of  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  to  be  held  at  10  a.m.. 
November  11.  1977,  in  the  Offices  of  the 
Corporation  at  800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  The  agenda 
for  this  meeting  is  as  follows:  Opening 
Remarks;  Approval  of  Minutes;  Ad- 
ministrator's Report:  Review  of  Public 
Comments  on  Proposed  Revision  of  Tariff 
of  Tolls;  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
Reservations  and  further  information 
may  be  obtained  from  Robert  D.  Kraft, 
Deputy  General  Coun.sel.  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue  SW.,  Washington, 
D.C. 20591  < 202-426-3574). 

Lssued  at  Washington,  D.C,  October  5, 
1977. 

D.  W.  Oberlin, 
Administrator. 

|PR  Doc. 77-29762  Piled  10-11-77:8:45  am] 

[4810-31] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(Notice  No.  313:  Reference:  ATF  O  n00.67AI 

AUTHORITIES  OF  THE  DIRECTOR;  DISTRI- 
BUTION AND  USE  OF  DENATURED 
ALCOHOL  AND  RUM  REGULATIONS 

Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to    delegate    certain    authorities    now 
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vested  in  the  Director  by  regulations  in 
27  CFR  Part  211,  to  the  Assistant  Direc- 
tor. Technical  and  Scientific  Services. 

2.  Cancellation.  ATP  O  1100.67,  Dele- 
pation  Order — Authorities  of  the  Direc- 
tor in  27  CFR  Part  211,  Distribution  and 
Use  of  Denatured  Alcohol  and  Rum  Reg- 
ulations-, dated  Augu.st  16,  1976  (41  FR 
35541*.  is  canceled. 

3.  Background.  The  Director  has  au- 
thority, under  current  regulations,  to 
take  final  action  on  matters  relating  to 
denatured  distilled  spirits  and  the  pro- 
curement, use.  disposition,  and  recovery 
of  denatured  alcohol,  specially  denatured 
rum,  and  articles  containing  denatured 
spirits.  It  has  been  administratively  de- 
termined tliat  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  211.  Distribution  and  Use 
of  Denatured  Alcohol  and  Rum  Regula- 
tions, belong  at  a  lower  organizational 
level  and  should  be  delegated. 

4.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director  by  the 
Treasury  Department  Order  No.  221, 
dated  June  6.  1972.  and  by  26  CFR  301.- 
7701-9,  there  is  hereby  delegated  to  the 
As.sistant  Director,  Technical  and  Scien- 
tific Services,  the  authority  to  take  final 
action  on  the  following  matters  relating 
to  27  CFR  Part  211.  Distribution  and  Use 
of  Denatured  Alcohol  and  Rum  Regula- 
tions: 

a.  Approval  or  disapproval  of  contain- 
ers, other  than  those  specified  in  regula- 
tions, for  the  conveyance  of  large  quan- 
tities of  denatured  spirits  or  articles, 
under  27  CFR  211.11. 

b.  Approval  or  disapproval  of  all 
formulas  and  processes  submitted  on 
ATF  F  1479-A  except  formulas  for  rub- 
bing alcohol  and  rubbing  alcohol  base, 
under  27  CFR  2U.23. 

c.  Approval  or  disapproval  of  new 
labels  or  facsimiles  for  adopted  formulas, 
under  27  CFR  211.62. 

d.  Requests  for  the  submission  of  sam- 
ples of  (1)  any  ingredient  included  in 
formulas  submitted  on  ATF  F  1479-A, 
and  (2»  proprietary  antifreeze  solutions 
containing  completely  denatured  alco- 
hol, under  27  CFR  211.107. 

e.  Restrictions  on  ATF  F  1479-A  cov- 
ering the  size  of  containers  in  which  an 
article  may  be  sold,  the  maximum  quan- 
tity which  may  be  sold  to  any  person  at 
one  time,  the  class  of  vendee  to  which 
an  article  may  be  sold  and  the  specific 
use  for  whicli  an  article  may  be  sold, 
under  27  CFR  211.108. 

f.  To  require  that  samples  of  labels, 
or  facsimiles  or  sketches  of  such  labels, 
be  attached  to  each  copy  of  ATF  F 
1479-A  covering  articles  which  do  not 
contain  denatured  spirit-;,  and  to  require 
that  manufactiu-ers  and  reprocessors 
submit  advertising  matter  for  articles, 
under  27  CFR  211.106. 

p.  Approval  of  other  suitable  materials 
for  packages  containing  more  than  5 
gallons  of  completely  denatured  alcoh.ol, 
under  27  CFR  211.116. 

h.  Approval  or  disapproval  of  extrane- 
ous matter  to  be  printed  on  labels  for 
completely  denatured  alcohol,  under  27 
CFR  211.121. 


1.  Approval  of  other  suitable  materials 
as  containers  for  packaging  proprietary 
antifreeze  solutions,  imder  27  CFR 
211.123. 

j.  Approval  or  disapproval  of  ATF  F 
1479-A  covering  the  manufactm^e  or 
proprietary  solvent  formulations,  under 
27  CFR  211.170. 

k.  Approval  or  disapproval  of  ATF  F 
1479-A  covering  the  use  of  proprietarj' 
solvents  in  the  manfacture  of  articles  for 
sale,  under  27  CFR  211.172. 

1.  Approval  or  disapproval  of  ATF  F 
1479-A  covering  the  manufacture  of  spe- 
cial industrial  solvent  formulations, 
under  27  CFR  211.180. 

m.  Approval  or  disapproval  of  ATF  F 
1479-A  covering  the  use  of  special  in- 
dustrial solvents  in  the  manufacture  of 
articles  for  sale,  under  27  CFR  211.182. 

n.  Approval  or  disapproval  of  labels 
for  products  specified  under  paragraph 
211.191,  under  27  CFR  211.197. 

o.  Approval  or  disapproval  of  ATF  F 
1479-A  covering  the  reprocessing  of  dup- 
hcating  and  printing  fluids  containing  1 
percent  or  more  by  weight  of  a  glycol 
ether  and  10  percent  or  more  by  weight 
of  metlayl  alcohol  into  printing  ink  for 
sale,  under  27  CFR  211.200. 

p.  Approval  or  disapproval  of  ATF  F 
1479-A  covering  the  manufacture  of  solv- 
ents for  own  use  (but  not  for  sale) ,  under 
27  CFR  211.200. 

q.  Action  to  impose  label  requirements 
on  containers  of  articles,  other  than 
those  specified  in  this  part,  containing 
specially  denatured  alcohol,  under  27 
CFR  211.201  and  27  CFR  211.108. 

4.  Coordination  with  other  offices.  The 
authority  delegated  imder  paragraplis  3a, 
3g,  and  3i  of  this  order  shall  be  carried 
out  in  coordination  with  the  Chief,  In- 
dustry Control  Di\Tsion  (Regulatoi-y 
Enforcement)   in  Bureau  Headquarters. 

5.  Redelegation.  The  authorities  dele- 
gated herein  may  be  redelegated  in 
Bureau  Headquarters  but  not  below  the 
level  of  chemist  in  the  Chemical  Branch. 

Effective  date:  This  order  becomes 
efifective  on^October  12, 1977. 

llr^       Stephen  E.  Higgins, 
Acting  Director. 
October  4,  1977. 

[FR  Doc.77  20734  Filed  10   11-77:8:45  am] 


[4810-25] 

Office  of  the  Secretary 

[Supplement  to  Dept.  Circular  Pu'illc  Debt 
Series— No.  23-77) 

TREASURY  NOTES  OF  SERIES  F-1982 

Interest  Rate 

October  6,  1977. 
The  Secretary  of  the  Treasury  an- 
nounced on  October  5,  1977,  that  the 
interest  rate  on  tlie  notes  described  in 
Department  Circular — Pubhc  Debt  Se- 
ries—No. 23-77,  dated  September  28, 
1977,  will  be  l^'a  percent  per  annum. 
Accordingly,  the  notes  are  hereby  re- 
designated 7'b  percent  Treasury  Notes 
of  Series  F-1982.  Interest  on  the  notes 


will  be  payable  at  the  rate  of  7 '/a  percent 
per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc.77-29795  Filed  10-11-77:8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  495] 

ASSIGNMENT  OF  HEARINGS 

October  6,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate st«ps  to  insure  that  they  are  notified 
of  cancellation  or  postponesments  of 
hearings  in  which  they  are  interested. 

MC  106497  (Sub  No.  141),  Parkhill  Truck 
Co.,  now  a.s.signed  November  1,  1977  at 
Louisville,  Ky.,  It  canceled  and  transferred 
to  Modified  Procedure. 

MC  130444,  Nancy  H.  Nagle.  now  assigned 
November  21,  1977,  at  Richmond,  Va.,  Is 
canceled  and  transferred  to  Modified  Pro- 
cedure. 

MC  60066  (Sub-No.  11),  Bee  Line  Motor 
Freight,  Inc..  now  assigned  November  1, 
1977,  at  Lincoln,  Nebr..  wUl  be  held  in  the 
Sixth  Floor  Hearing  Room,  New  State  Of- 
fice Building.  301  Centenni.al  Mall  Sc;uth. 

MC  2202  (Sub-No.  528),  Roadway  Express. 
Inc.,  now  assigned  November  1,  1977,  at 
Atlanta,  Ga.,  will  be  held  in  Room  305, 
1252  West  Peachtree  Street  NW. 

MC  140612  I  Sub-No.  19),  Robert  F.  Kazimour, 
now    assigned    November    2,    1977    at    St. 
Louis,  Mo.,  will  be  held  in  Court  Room  3, 
5th    Floor,    U.S.    Courthouse    &    Customs, " 
1114  Market  St. 

MC  119792  (Sub-No.  61),  Chicago  Southern 
Transportation  Co.,  now  assigned  Novem- 
ber 3,  1977,  at  St.  Louis.  Mo.,  will  be  held 
in  Court  Room  3,  5th  Floor.  U.S.  Court- 
house &  Customs.  1114  Market  Street. 

AB  43  (Sub-No.  27),  Illinois  Central  Gulf 
Railroad  Co.,  Abandonment  Between  Seely 
And  Mande  In  Williamson  County.  111.  and 
F.D.  28360.  American  Rail  Heritage.  Ltd. — 
Acquisition  And  Operation— Over  The  Illi- 
nois Central  Gulf  Railroad  Co.  Located  In 
Winiam.=on  County.  111.,  now  assigned  No- 
vember 7.  1977  ( 1  week) ,  will  be  held  at  the 
City  Hall,  100  Tower  Square  Plaza.  Marion. 
111.,  on  November  7.  8,  10.  and  11.  1977.  and 
November  9.  1977,  at  the  Marion  Carnegie 
Library.  206  South  Market  Street.  Marion, 
111. 

MC  1330D5  (Sub-No.  157),  Te:<as  Continent.il 
Express,  Inc..  now  being  assigned  Jnnuary 
17,  1978  (1  day)  at  Albuquerque.  N.  Mex. 
in  a  hearing  room  to  be  later  designated. 

MC  118130  (Sub-No.  76).  South  Eastern 
Xpress.  Inc..  now  being  assigned  January 
19,  1978  (2  days)  at  Dallas,  Tex  ,  in  a  hear- 
ing room  to  be  later  designated. 

MC-F  13182,  Newman  Bros.  Trucking  Co. — 
Purchase— EM.  Keller  &  Co.,  Inc.,  and  MC 
120761  (Sub-No.  21),  Newman  Bros.  Truck- 
ing Co.,  now  being  assigned  January  23, 
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1978  (1  week)  at  Dallas,  Tex.,  In  a  hearing 
room  to  be  later  designated. 

MC  112801  (Sub-No.  193),  Transport  Service 
Co..  now  assigned  October  13,  1977  in 
Chicago,  111.,  is  canceled  and  application 
dismissed. 

MC  48315  (Sub-No.  7) ,  Hopkins  Motor  Coach, 
Inc.,  now  being  assigned  November  28,  1977 
(1  week)  for  hearing  in  Salisbury,  Md.,  in 
a  hearing  room  to  be  later  designated. 

MC  134817  (Sub-No.  2),  Owenlon  Express, 
Inc.,  now  being  assigned  January  16,  1978 
at  Frankford,  Ky.,  in  a  hearing  room  to 
be  later  designated. 

MC-F  13196,  LTL  Perishables,  Inc. — Ptir- 
chase — Benson  Transport.  Inc.,  and  MC 
135874  Sub  83,  LTL  Perishables,  Inc.,  now 
being  assigned  January  25,  1978  (3  days), 
at  St.  Paul,  Minn.,  in  a  hearing  room  to  be 
later  designated. 

MC  114211  iSub-No.  297),  Warren  Transport, 
Inc.,  now  being  assigned  January  23,  1978 
(2  days),  at  St.  Paul,  Minn.,  In  a  hearing 
room  to  be  later  designated. 

MC  142715  (Sub-No.  5),  Lenertz,  Inc.,  now 
bemg  assigned  January  19,  1978  (2  days), 
at  St.  Paul,  Minn.,  in  a, hearing  room  to 
be  later  designated. 

MC  133689  (Sub-No.  110),  Overland  Express, 
Inc.,  and  MC  134477  (Sub-No.  160). 
Schanno  Transportation,  Inc.,  now  being 
assigned  January  17,  1978  (2  days),  at  St. 
Paul,  Minn.,  in  a  hearing  room  to  be  later 
designated. 

MC  42000  (Sub-No.  5),  Texas  Interstate 
Motor  Express,  Inc.,  now  being  assigned 
January  16,  1978  (1  week) ,  at  Austin,  Tex., 
in  a  hearing  room  to  be  later  designated. 

M€      107912     (Sub-No.     18),     Rebel     Motor 

Freight,  Inc.,  now  being  assigned  Decem- 

-  ber   12,  1977   (1   week),  at  Jackson,  Miss., 

in  a  hearing  room  to  be  later  designated. 

MC  121630  (Sub-No.  5),  Lemore  Transporta- 
tion, Inc.,  d.b.a.  Royal  Trucking  Co.,  now 
being  assigned  November  21,  1977  (1  day), 
for  continued  hearing,  In  a  hearing  room 
to  be  later  designated. 

MC  119777  (Sub-No.  336),  Ligon  Specialized 
Hauler,  Inc.,  now  assigned  October  13,  1977, 
at  Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

AB  10  (Sub-No.  10),  Wabash  Railroad  Co.  & 
Norfolk  &  Western  Railway  Co..  Abandon- 
ment Portion  of  Moberly  Division  and — 
Abandonment  of  Trackage  Rights  &  Joint 
Trackage — Over  Connecting  Lines  in  the 
Counties  of  Brown,  Adams  &  Hancock,  111. 
and  the  city  of  Keoukuk,  Iowa  now  as- 
signed November  2,  1977  at  Carthage,  111., 
will  be  held  in  Hancock  County  Coopera- 
tive Extension  Service,  550  North  Materson. 

MC  112304  (Sub-No.  117)  Ace  Doran  Hauling 
&  Rigging  Co.,  now  assigned  Novemlier  7, 
1977  at  St.  Louis,  Mo.,  will  be  held  In 
Court  Room  3  5th  Floor,  U.S.  Courthouse 
&  Customs,  1114  Market  St. 

MC  113325  (Sub-No.  146),  Slay  Transporta- 
tion Co.,  Inc..  now  assigned  November  8, 
1977,  at  St.  Louis,  Mo."  will  be  held  in 
Court  Room  3.  5th  Floor,  U.S.  Courthouse 
&  Customs,  114  Market  street. 
MC  119619  (Sub-No.  98),  Distributors  Service 
Co..  now  assigned  November  9,  1977,  at  St. 
Louis,  Mo.,  will  be  held  in  Court  Room 
3,  5th  Floor.  U.S.  Courthouse  &  Customs, 
1114  Market  Street. 
MC  121&11  (Sub-No.  30),  John  F.  Oliver, 
now  .issir;ned  November  10,  1977.  at  St. 
Louis,  Mo.,  will  be  held  in  Court  Room  3, 
5tli  Floor,  U.S.  Courthou.se  &  Customs, 
1114  Market  Street. 
MC  133095  (Sub-No.  156) ,  Texas-Continental 
Express.  Inc.,  and  MC  136786  (Sub-No. 
115).  Robco  Transportation.  Inc.,  now  be- 
ing R.'signed  December  6.  1977  (1  day),  for 
hearing  in  Omaha.  Nebr..  in  a  hearing  room 
to  be  later  designated. 
MC  139876  (Sub-No.  4).  A  B  C  Transit  Co., 
Inc.,  now  being  assigned  December  7,  1977 


(1  day),  for  hearing  In  Omaha,  Nebr.,  la  a 
hearing  room  to  be  later  designated. 
MC    140829    (Sub-No.    43),    Cargo    Contract 
Carrier  Corp.,  now  being  assigned  Decem- 
ber 8,  1977  (2  days),  for  hearing  in  Omaha, 
Nebr.,  in  a  hearing  room  to  be  later  des- 
ignated. 
MC  28060   (Sub-No.  34),  Willers,  Inc.,  d.b.a. 
WUlers  Truck  Service,  MC  107515  (Sub-No. 
1069) ,  Refrigerated  Transport  Co.,  Inc.,  and 
MC   140829    (Sub-No.  42),  Cargo  Contract 
Carrier  Corp.,  now  being  assigned  Decem- 
zer  12.  1977  (2  days),  for  hearing  in  Oma- 
ha. Nebr.,  in  a  hearing  room  to  be  later 
designated. 
MC    125951    (Sub-No.   21).   Silvey   Refriger- 
ated Carriers,  Inc.,  now  being  assigned  De- 
cember  14,   1977   (3  days),  for  hearing  in 
Omaha,   Nebr.,   in- a  hearing  room  to  be 
later  designated. 
MC   41098   (Sub-No.  42),  Global  Van  Lines, 
Inc.,   now   assigned   November   1,    1977,   at 
Los   Angeles,   Calif.,    and   will   be   held   In 
Court    Room    8529,    U.S.    Customs    Court 
House,  300  North  Los  Angeles  Street. 
MC    142532    (Sub-No.    1),   Sunshine  Cartage 
Corp.,  now  assigned  November  28.  1977,  at 
Miami,  Fla.,  and  will  be  held  in  the  Florida 
Public    Service    Commission,    Room    121, 
8400  NW.  52d  Street. 
AB    19     (Sub-No.    34),    The    Pittsburg    And 
Western  Railroad  Co.  and  The  Baltimore  & 
Ohio    Railroad    Co.    Abandonment    Near 
Parker  Landing   and   Mt.   Jewitt  In  Arm- 
strong, Clarion,  Forest,  Elk,  And  McKean 
Counties,  Pa.,  now  assigned  November  7. 
1977,  at  Kane,  Pa.-,  is  canceled  and  appli- 
cation dismissed. 
MC   112822   (Sub-No.  419).  Bray  Lines,  Inc.. 
now    being   assigned   January   4,    1978    (3 
days),  at  San  FYancisco.  Calif.,  in  a  hear- 
ing room  to  be  later  designated. 
MC    113388    (Sub-No.    109),   Lester   C.   New- 
ton   Trucking    Co.,    now    being    assigned 
November  14,   1977.  at  the  Offices  of  the 
Interstate  Commerce  Commission  in  Wa.sh- 
ington,  D.C. 
MC  113678  (Sub-No.  659),  Curtis,  Inc.,  now 
being  assigned  January  9,  1978  (2  weeks), 
at  San  Francisco,  Calif.,  in  a  hearing  room 
to  be  later  designated. 
MC    108676     (Sub-No.     103),    A.    J.    Metier 
Hauling  &  Rigging,   Inc.,   and   MC    123407 
(Sub-No.  365) ,  Sawyer  Transport.  Inc.,  now 
assigned  November  1,  1977,  at  Buffalo,  N.Y.. 
will  be  held  In  Room  1440,  Federal  Build- 
ing. Ill  West  Huron  Street. 
MC"  116677    (Sub-No.    3),    Sheridan    Travel 
Bureau,   Inc..   now  assigned   November  2, 
1977.    at    Buffalo.    N.Y..    will    be    held    In 
Room    1440,    Federal   Building.    Ill    West 
Huron  Street. 
MC    116519    (Sub-No.  40),  Frederick  Trans- 
port Ltd.,  now  assigned  November  7,  1977, 
at   Buffalo,   N.Y.,   will   be   held   in   Room 
1440.   Federal   Building,    ill    West  Huron 
Street. 
MC  139579   (Sub-No.  4).  George  H.  Golding. 
Inc..  now  assigned  November  10.  1977,  at 
Buffalo,  N.Y.,  will  be  held  in  Room  1440. 
Federal  Building.  Ill  West  Hiiron  Street. 
MC    129600    (Sub-No.   28),    Polar   Transport. 
Inc.,   now   a.ssigned   November   8.    1977    at 
Miami,   Fla.,   and   will   be   held   in   Room 
228,  Federal  Office  Building,  51  Southwest 
1st  Avenue. 
MC   107012    (Sub-No.  232),  North   American 
Van   Lines,   Inc.,   now   assigned   November 
14,  1977,  at  Omaha.  Nebr.,  and  will  be  held 
in    Room    616.    Union    Pacific    Plaza,    110 
North  14th  Street,  14th  and  Dodge. 
MC   1242U    (Sub-No.  284),  Hilt  Truck  Line, 
Inc.,    now   assigned    November   9.    1977   at 
Omaha.  Nebr.,  and  w-iU  be  held  in  Room 
616,  Union  Pacific  Plaza.    110  North   14th 
Street,  14th  &  Dodge. 
MC  142978,  W.  L.  Davis,  Inc..  now  assigned 
November  8,   1977,  at  Omaha,  Nebr.,  and 


will  be  held  In  Room  618.  Union  Pacific 
Plaza.  110  North  14th  Street,  14th  & 
Dodge. 

MC  42710  (Sub-No.  13),  Ben's  Transfer  & 
Storage  Co..  Inc.,  now  assigned  November 
8,  1977,  at  Boise,  Idaho,  and  will  be  held 
In  Room  214,  Bankruptcy  Court.  U.S.  Post 
Office.    North    8th    &    Bannock    Streets. 

No.  36616,  Agrico  Chemical  Co.,  et  al  -v- 
Seaboard  Coast  Line  Railroad  Co.,  now 
assigned  November  16,  1977  at  Tampa.  Fla. 
and  will  be  held  in  Room  412,  Federal 
Building,  500  Zack  Street. 

MC  118159  (Sub-No.  205),  National  Refrige- 
rated Transport,  Inc..  now  assigned  No- 
vember 15,  1977.  at  Tampa.  Fla.,  and  will 
be  held  in  Room  412,  Federal  Building, 
500    Zack    Streel?. 

MC  115491  (Sub-No.  133).  Commercial  Car- 
rier Corp.,  now  a-ssigned  November  14,  1977, 
at  Tampa.  Fla..  and  will  be  held  In  Room 
412,  Federal  Building,  500  Zack  Street. 

MC  105813  (Sub-No.  219),  Belford  Trucking 
Co..  Inc..  now  assigned  November  9.  1977, 
at  Miami,  Fla..  and  will  be  held  In  Room 
228.  Federal  Office  Building,  51  Southweset 
1st  Avenue. 

MC  121644  (Sub-No.  2) .  S  &  W  Freight  Llnee, 
Inc..  now  being  assigned  November  14, 
1977  (1  week),  for  continued  "hearing  at 
Sheraton  North  Lake  Inn.  1-285  and  La 
Vista  Road,  Turkcer  (Atlanta),  Ga. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.77-29781  Filed  10-ll-77;8:45  am] 


[7035-01] 

[Notice  No.  496] 

ASSIGNMENT  OF  HEARINGS 

October  6.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubhshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ' 

MC  134035  Sub  18,  Douglas  Trucking  Co. 
now  being  assigned  October  17,  1977  (2 
days)  at  Dallas.  Texas  and  will  be  held  in 
Room  5A15-17.  Federal  Building.  1 100  Com- 
merce Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77  29782  Filed  10-11   77:8:45  am]* 


[ 7035-01 ] 

[Finance  Docket  Nos.  27972.  28464) 

LOUISVILLE  AND  NASHVILLE   RAILROAD 
CO. 

Draft  Environmental  Impact  Statement 
September  30.  1977. 
Finance  Etocket  No.  27972,  Louisville 
and  Nashville  Railroad  Company  track- 


'  This  notice  corrects  the  number  of  hear- 
ing days. 
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aRe  rights  over  Grand  Trunk  Western 
Railroad  Company  South  Bend  Subdivi- 
sion between  Munster.  Lake  County,  In- 
diana and  Thornton  Junction,  Cook 
Comity,  Ilhnois;  Finance  Docket  No. 
28464,  Louisville  and  Nashville  Railroad 
Company  construction  of  connecting 
track  over  Grand  Trunk  Western  Rail- 
road Company  at  Muiister,  Lake  County, 
Indiana. 

On  August  30,  1977,  the  Commissions 
Section  of  Energy  and  Environment  is- 
sued a  draft  environmental  impact 
statement  for  the  subject  proceedings. 
Comments  on  the  draft  statement  were 
requested  on  or  before  October  24.  1977. 

Section  303  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
requires  that  evidentiary  hearings  in 
Commission  rail  proceedings  be  com- 
pleted within  180  days.  Tlie  Commission 
may,  in  its  discretion,  extend  the  time 
period  for  a  period  of  not  more  than  90 
days. 

In  view  of  the  above  statutory  time 
limitation5.  requests  for  extensions  of 
the  October  24,  1977,  commenting  period 
will  not  be  possible. 

H  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc  77-29779  Filed  10-ll-"7;8:45  ami 


[ 7035-01 ] 

[Notice  No.  235] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  12.  1977. 

Application  filed  for  temporary  au- 
thority under  section  210aib^  in  connec- 
tion with  transfer  application  under  sec- 
tion 212<b)  and  tran-sfer  rules.  49  CFR 
Part  1132: 

No.  MC-FC  77309.  By  application  filed 
October  3,  1977,  MILLER  FREIGHT- 
WAYS,  INC.,  160  Governor  Street.  East 
Hartford,  Conn.  06108,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  Wm.  H.  Mino  Express,  Inc.,  160 
Governor  Street,  East  Hartford.  Conn. 
06108,  under  section  210aib^ .  Tlie  trans- 
fer to  MILLER  FREIGHTU-AYS,  INC., 
of  the  operating  rights  of  Wm.  H.  Mino 
Express,  Inc.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Ho.MME,  Jr.. 
Acting  Secretary. 

IFR    Doc.77-29780   Filed    10   11-77.8:45   ami 


[ 7035-01 ] 

[AB  12  (Sub-No.  56)1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Brentham  and  Gid- 
dlngs  in  Washington,  Fayette  and  Lee 
Counties,  Tex. 

September  30,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq. 

2.  A  notice  setting  forth  this  conclu- 
sion was  served  August  3,  1977,  and  no 
substantive  comments  in  opposition,  of 
an  enviroiunental  nature,  have  been  re- 
ceived by  the  Commission  in  response  lo 
said  notice. 

3.  This  proceeding  is  now  ready  for 
further  disposition  within  the  Office  of 
Hearings  or  the  Office  of  Proceedings  as 
appropriate. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

iFR  Doc. 77-29778  Filed  10-1 1-77; 8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  AcT  (Pub.  U  94-*09), 
5  U.S.C.  552b(e)(3).  
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Register  on  October  4,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m., 
Wednesday,  October  12,  1977. 

CHANGES  IN  THE  MEETING:  Post- 
ponement of  the  following  open  item  un- 
til an  undetermined  date: 

Proposed  amendment  to  Subpart  C  of 
Regulation  J  (Collection  of  Checks  and 
Other  Items  by  Federal  Reserve  Baiiks) , 
to  be  published  for  comment,  proposing 
a  regulatory  framework  for  financial  de- 
pository institutions  using  Federal  Re- 
serve automated  clearing  laouse  facilities. 

As  so  modified,  the  previously  an- 
nouiiced  open  items  for  this  meeting  are : 

1.  Policy  stat<?ment  concerning  proce- 
dures for  the  early  filing  of  retention 
applications  or  divestiture  plans  by  bank 
holding  companies  with  limited  grand- 
father privileges. 

2.  Report  to  the  Federal  Deposit  Insur- 
ance Corporation  regarding  the  competi- 
tive factors  involved  in  the  proposed 
merger  of  Bank  of  Oglethorpe,  Ogle- 
thorpe, Ga.,  with  The  Citizens  Bank  of 
Montezuma,  Montezimia,  Ga. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  CojTie,  Assistant  to  the 
Board,  202-452-3204. 

Dated:  October  6,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-1533-77  Filed  10-6-77;2:41  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  October  11, 
1977. 

PLACE :  2033  K  Street  NW.,  Washinton, 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wiU  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Economic  Analysis  of  the  MidAmer- 
ica  Changer  Operation. 

2.  Projection  of  November  Commission 
Agendas. 

Portions  closed  to  the  public: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jean  Webb,  254-6314. 

[S-1538-77   Filed    10-6-77;3:47   pm] 
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COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  October  14, 
1977. 

PLACE:    8th   Floor   Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sur- 
veillance Briefing. 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION : 

Jean  Webb,  254-6314. 

[S-1539-77  Filed  10-6-77; 3:47  pml 
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FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
October  13,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

RLATTERS   TO   BE   CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 1 — Amendment  of  the  summary  de- 
cision procedure  (§  1.251)  to  permit  the  fil- 


ing of  a  motion  at  any  time,  with  the  per- 
mission   or    upon    the   invitation    of    the 
presiding    officer. 
General — 2 — Position  Reallocation  for  Fiscal 

Year  1978. 
General — 3 — Petition  for  waiver  of  the  im- 
portation cutoff  date  in  Section  15.115,  filed 
by  LJN  Toys,  Ltd. 
Safety  and  Special  Pladio  Services — 1 — Revi- 
sion of  rules  in  the  Personal  Radio  Services 
(Docket  No.  20120). 

Common  Carrier— 1 — Tariff  filings  for  SCAN 
and  Series  6000. 

Conunon  Carrier — 2 — Waiver  request  filed  by 
A.T.  &  T.  on  July  1,  19JJ  in  response  to 
the  Commission's  decision  in  Docket  No. 
18128.  Private  Line  Rate  Ca.se.  61  FCC  2d 
587  (1976)  regarding  the  carrier's  Series 
1000  (Private  Line  Telegraph)  service 
wherein  A.T.  &  T.  seeks  permission  to  de- 
part from  establishing  a  full-cost-rat« 
structure  envisioned  in  Docket  No    18128. 

Common  Carrier — 3 — Petitions  for  reconsid- 
eration of  grants  to  .Arizona  Mobile  Tele- 
phone Co.,  et  al.,  for  Domestic  Public  Land 
Mobile  Radio  Service  facilities  and  Applica- 
tion for  review  of  order  staging  the  grants. 

Common  Carrier — 4 — Reconsideration  of  Sec- 
tion 214  Grants  for  Dataphone  Digital 
Service  and  Dataphone  Switched  Digital 
Service. 

Common  Carrier — 5 — Reconsideration  of 
Docket  No.  20452,  AT.  &  T.  Interconnection 
Facilities  for  IRCs.  and  petitions  to  reject 
and  suspend  A.T.  &  T.  tariffs  filed  to  imple- 
ment Commission's  Decision  in  Docket  No. 
20452. 

Cable  Television — 1 — Order  adopting  rules  of 
procedure  relating  to  petitions  for  orders 
to  show  cau.se  involving  cable  television 
systems. 

Cable  Television — 2 — Petition  for  modifica- 
tion of  Mass.  Cablevision,  Inc.  Certificate 
of  Compliance  and/or  Further  Proceedings 
filed  by  Cape  Cod  Cablevision  Co.,  fran- 
chlsed  cable  operator  at  Falmouth.  Mass. 

Cable  Television — 3 — Petition  for  special  re- 
lief filed  'jointly  by  KMIR-TV  and  KPLM- 
TV.  Palms  Springs,   Calif.    (CSR-1087). 

Cable  Television — 4 — Petition  for  special  re- 
lief filed  by  Springfield  Television  Broad- 
casting, Inc.,  licensee  of  Television  Broad- 
cast Station  WRLP,  Greenfield,  Mass. 
(CSR-680). 

Assignment  of  License  and  Transfer  of  Con- 
trol— 1 — Application  for  the  voluntary 
transfer  of  control  of  Rocket  Radio.  Inc., 
licensee  of  station  WFPM.  Fort  Valley,  Ga., 
from  Paul  Reehling.  Mary  Jo  Reehllng.  and 
Mary  Suelzer  to  Radio  Fort  Valley.  Inc. 
(BTC-8253). 

Renewal — 1 — Report  on  the  processing  of  re- 
newals under  employment  reporting  and 
proces.=ing  standards. 

Aural — 1 — Application  for  construction  per- 
mit filed  by  Grindstone  Broadcasting  Corp. 
(WDEA-FM),  Ellsworth.  Maine  (BPH- 
10083) :  petition  to  deny  filed  by  Penobscot 
Broadc.isting  Corp.  (WPBC),  Bangor, 
Maine. 

Aural — 2 — Application  for  construction  per- 
mit filed  by  Por  Favor,  Inc.  (KUKA),  San 
Antonio.  Tex. 

Aural — 3— .'Applications  for  deleted  facilities 
of  Station  KISN,  Vancouver,  Wash. 

Aural — i — Applications  for  the  AM  facilities 
of  former  station  KOIL,  Omaha,  Nebr.;  ap- 
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plications  for  new  F^r  station  to  operate  on 
•he  channel  formerly  assigned  to  KEFM, 
Omaha.  Nebr. 

l.>levi-.ion— 1 — Application  of  Margaret  S. 
Downey  for  a  CP  for  a  new  lOO-watt  UHF 
iian.'^lator  in  Springfield.  Ma.ss.;  petitions 
lo  deny  by  3  cable  television  systems 
I  BFrT-3079 ) . 

Hioartcast — 1— Report  and  Order  amending 
Section  74  1266  to  permit  xinatlended  oper- 
ation of  FM  translator  stations  (Docket 
No.  21020). 

Broadca.^t — 2 -Application  for  review  of  the 
Report  and  Order  which  granted  an  FM 
channel  assignment  to  Ogallala,  Nebr. 
(Docket  No.  20070). 

Broadcast — 3 — Order  of  Clarification  desig- 
nating frequency  offset  for  Altoona.  Pa., 
drop-in  (Docket  No.  20418). 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  202-632- 
7260. 
I.s.sued:  October  6,  1977. 

IS  1530-77  Filed  10-6-77;3:-lC  pm] 
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plication  of  Lee  Broaden** inc  Corporation, 
licensee  of  stand.ird  broadcast  station 
WTUP.  Tupelo,  Miss.,  filed  by  North  Mis- 
sissippi Coalition  for  Better  Broadcasting 
(NMCBB)  and  Jack  Benney  et  al.  (Ben- 
ney). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation Officer.  t<?lephone  202-632- 
7260. 

Issued:  October  6,  1977. 

[S  1537-77  Filed  10  6-77;3:4i3  pni] 


FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE:  FoUow.s  9:30  a.m.- 
Open  Meeting.  Thursday,  October  13, 
1977. 

PLACE:  Room  856.  1919  M  Street  NW.. 
Wa.'ihington.  B.C. 

STATUS:  Closed  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED : 
Agenda.  Item  No.,  and  Subject 

Hearing — 1— Applications  for  review,  fi^ed  by 
Melvin  Pulley  and  by  the  Broadcast  Bu- 
reau in  the  Quitman.  Miss..  FM  proceeding 
(Docket  Nos.  20196  and  20197). 

Healing— 2 — Briefs  filed  pursuant  to  Com- 
mission's Memorandum  Opinion  and  Order 
accepting  a  late  waiver  of  hearing  in  the 
San  Diego.  Calif.,  progr.im  production 
show  cause  proceeding  (IXjcket  No.  20130) . 

He.irlng— 3— Motion  for  special  relief  in  the 
San  Jose.  Calif.,  comparative  renewal  FM 
proceeding    (Docket  Nos.  20611-12). 

Hearing— 4— Application  for  review  of  the 
Review  Board's  Decision  granting  the  re- 
newal application  of  International  Fueling 
Co..  Inc.  (Internation.-il),  denying  the  ap- 
plication of  Technical  Aeroservice.  Inc. 
(Technlcr.l).  and  di^mLs.sing  the  applica- 
tion of  Jenney  Beechcrafi.  Inc.  (Jenneyi. 
for  an  Aeronautical  Advisory  Station  to 
serve  L.  O.  Haascom  Field.  Bedford.  Mass.: 
and  Motion  to  Strike  Safety  and  Special 
R.idio  Services  Bureau's  Comments  (Dock- 
el  Nos.  20353,  208J4.  and  20855) .  r 

Hearlng--5 — Two  applications  for  reviev,-  in 
the  Sumiion,  Ala.,  new  standnrd  broad- 
case  station  proceeding  i  Docket  No.  18204) . 

Hearing — 6— Draft  Decision  m  the  Apple  Val- 
ley. Calif.,  revocation  pfocccdiiig  Involving 
BH.'\  Enterprkses,  licensee  of  K.^'V'R  and 
KAVR  FM   (Docket  No.   19844). 

c;piier;tl — 1 — .Application  for  review  of  a  let- 
ter from  the  Gener.il  Counsel  to  White 
.M>iuil.iin  s-eeking  orders  to  ask  the  Court 
lor  a  remind  of  appeal  pending.  White 
.Mountain  Broadea.'itmg  Co.  Inc.  v.  FCC. 
DC.  Cir.  No.  76-200'). 

Cv.mmon  Canicr—1— Closure  of  Common 
Carrier  Bureau  OfTice  In  St.  I,otiis,  Mo. 

Renewal-l— Petitions  to  deny  renewal  ap- 


CONTACT   PERSON   FOR    ^£  ORE    IN'- 
FORMATION: 

Lois  D.  Cashell,  Acting  Secretaiy.  tele- 
phone 202-275-4166. 

lS-1541-77   Piled   10-6-77;4:46   am] 
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FEDERAL  ELECTION   COMMISSION. 

DATE  AND  TIME:   Tliursday,  October 
13,  1977,  at  2  p.m. 

PLACE:   1325  K  Street  NW.,  Wa.'^hing- 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  tlie  public. 
MATTERS   TO   BE   CONSIDERED: 

Portions  open  to  the  public; 

I.  Future  meetings. 

II.  Correction  and  approval  of  minute.'? — 
September  29,  1977. 

III.  Appropriations  and  budget. 

IV.  2    U.S.C.    section    455,    Coinmi^.sion 
Memorandum  No.  1487. 

V.  Pending  legislation. 

VI.  Classification  actions. 

VII.  EEO  plans. 

VIII.  Uaison  with  other  Federal  agencies. 

IX.  Report  on  pending  litigation. 

X.  Routine  administrative  matters. 
Portions  closed  to  the  public  (executive  ses- 
sion) : 

Audit  matters. 
Compliance. 
FOX  A  appeal. 
Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION : 

David  FLske,  Press  Officer,  telephone 

202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
IS-1535-77  Filed  10  6-77:3  : 46  am] 
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October  1,  1977. 
FEDERAL     ENERGY     REGULATORY 
COMMISSION. 

The  following  notice  of  meeting  is  pub- 
lished pursuant  to  Section  3ia)  of  the 
Government  in  the  Sunshine  Act  'Pub, 
L.  94-409).  5  U.S.C.  552b. 

TIME  AND  DATE:  October  3,  1977,  10 
a.m. 

PLACE:    825  North  Capitol  Street  NE. 

STATUS:   Open. 

MATTER  TO  BE  CONSIDERED: 

1.  Announcement  of  appointment.';. 

2.  Approval  of  continuity  document. 

3.  Approval  of  delegations  to  staff. 

4.  Other  administrative  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   F.   Plumb,    Secretary,    tele- 
phone 202-275-4166. 

IS-1542-77  Filed  10-6-77;4:4G  pm] 
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October  1.  1977. 

FEDERAL  ENERGY  REGLTLATORY 
COMMISSION. 

Tlie  followins  notice  of  meeting  is 

published  pursuant  to  Section  3<ai   of 

the  Government  in  the  Sunshine  Act 

(Pub.  L.  94-409) ,  5  U.S.C.  552b. 

TIME  AND  DATE:  October  1.  1977.  12:40 

p.m. 

PLACE:  825  North  Cnpilol  Street  NE. 
STATUS;  Open. 

MATTER  TO  BE  CONSIDERED:  Ap- 
proval of  regulations  to  be  issued  jointly 
with  the  Secretary  of  Energy  relating  to 
the  transfer  of  pending  proceedings. 
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October  3.  1977. 
FEDERAL     ENERGY     REGULATORY 
COMT^IISSION. 

The  following  notice  of  meeting  is 
publi.shed  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409) ,  5  U.S.C.  552b. 

TIME  AND  DATE:  October  5.  1977,  10 

a.m. 

PLACE:    825  North  Capitol  Street  NE. 

STATUS:  Open. 

MATTER      TO      BE       CONSIDERED: 

Agenda. 

Note. — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   F.   Plumb,   Secretary,   tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not  in- 
clude a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information.  roo;n 
1000. 

Gas  Agenda,  Regular  Meeting, 
October  5,  1977 

Gl— Docket  No.  RP72-133  (PGA77  2). 
United  Gas  Pipe  Line  Co. 

C,-2.— Docket  Nos.  CP77-419,  et  al.,  Ten- 
nes.see  Gas  Pipeline  Co..  a  divLslon  of  Ten- 
neco  Inc.,  et  al. 
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G-3.— Dockets  Nos.  CP76-492.  et  al..  Na- 
tional Fuel  Gas  Supply  Corp.,  et  al. 

D-4.— Docket  No.  CP77-603,  Trunklln© 
Gas  Co. 

G-5.— Docket  No.  CP77-410,  Sea  Robla 
Pipelme  Co.  Docket  No.  CP77-494.  Texas 
Eastern  TransnUsslon  Corp.  and  Columbia 
Gulf  Transmission  Co. 

G-6.— Docket  No.  CP75-287,  Northwest 
Pipeline  Corp.  Docket  No.  CP75-110,  Wash- 
ington Natural  Gas  Co. 

G-7. — Docket  No.  CP-77508,  Northern  Nat- 
ural Gas  Co. 

Power  Agenda,  Regxtlar  Meeting, 
October  5,   1977 

p-l._Docket  No.  ER77-581,  Kansas  Gas 
&  Electric  Co. 

P-2.— Docket  No.  ER76-285,  Public  Service 
Co.  of  New  Hampshire. 

A-i. — Other  administrative  matters. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1543-77  FUed  10-6-77:4:47  pm] 
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PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  10  a.m., 
Wednesday,  October  12, 1977. 

CHANGES  IN  THE  AGENDA :  The  Fed- 
eral Trade  Commission  has  added  the 
following  matters  to  the  agenda  of  its 
October  12,  1977,  open  meeting  to  begin 
at  9  a.m. 

(D  Consideration  of  Proposed  Trade 
Regulation  Rule  on  Disclosure  Re- 
quirements and  Prohibitions  Con- 
cerning Franchising,  Previously 
Published  in  39  FR  30360  (Au- 
gust 22,  1974). 

(2)  Report  from  General  Counsel  on 
Congressional  Matters. 

[S- 1534-77  FUed  10-6-77;  2;  41  pmj 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42. 
No.  192.  page  54056,  Tuesday.  October  4, 
1977. 

PREVIOUSLY       ANNOUNCED      TIME 
AND  DATE  OF  MEETING:    9:30  a.m., 
October  6. 1977. 
STATUS:  Open  Meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION : 
Mr.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING: 

THE  FOLLOWING  ITEM  HAS  BEEN 
CHANGED  FROM  THE  OPEN  TO  THE 
CLOSED  PORTION  OP  THE  MEET- 
ING: 

Consideration  of  Cost-of -Living  Adjust- 
ment for  Bank  Retirees. 

THE  FOLLOWING  ITEM  HAS  BEEN 
ADDED  TO  THE  AGENDA  FOR  THE 
OPEN  PORTION  OF  THE  MEETING: 

Consideration  of  Indianapolis  Bank 
move  to  Merchants  Plaza. 

THE  FOLLOWING  ITEM  HAS  BEEN 
WITHDRAWN  FROM  THE  AGENDA 
FOR  THE  OPEN  MEETING: 

Application  to  Increase  Accounts  of  an 
Insurable  Type  (Merger)  ;  Cancellation 
of  Membership  and  Insurance — United 
Savings  and  Loan  Association  of  Pales- 
tine, Palestine,  Illinois  into  Illinois  Guar- 
antee Savings  and  Loan  Association, 
Effingham,  Illinois. 

No.  78,  October  6. 1977. 

|S~1544-77  Filed  10-7-77;8:45  am] 
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The  following  item  originally  sched- 
uled for  the  closed  meeting  at  1:30  p.m. 
on  October  6,  1977  has  been  rescheduled 
for  9  a.m.  on  October  12,  1977:  Discus- 
sion of  regulatory  matters  bearing  en- 
forcement implications. 

Additional  staff  consideration  of  the 
matter  is  required. 

In  addition,  the  closed  meeting  previ- 
ously scheduled  for  10  a.m.  on  Wednes- 
day, October  12.  1977,  will  be  held  at  9 
a.m.  on  Thursday,  October  13.  1977,  sub- 
ject to  the  deletion  of  the  following 
items: 

Institution  of  administrative  proceed- 
ings. 

Chairman  Williams  and  Commis- 
ioners  Loomis,  Evans,  Pollack,  and  Kar- 
mel,  voted  to  approve  the  above  changes 
and  determined  that  no  earlier  notice 
thereof  was  possible. 

October  6,  1977. 

lS-1546-77  Filed  10-7-77;  1 1 :01  am] 
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FEDERAL  TRADE   COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS.  ANNOUNCEMENT:  FR 
42.  October  6, 1977,  Page  No.  54526. 


NATIONAL 
BOARD. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  12,  1977. 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

Status  of  Task  Force  recommenda- 
tions. 

Portions  closed  to  the  public : 

Consideration  of  applicant  qualified 
for  appointBient  to  Administrative  Law 
Judge. 

Consideration  of  conversion  of  Subre- 
gion  38  (Peoria,  HI.)  to  full  region 
status. 

Consideration  of  supervisory  training 
conference  for  Board  supervisors. 

Procedures  in  respect  to  three-year 
employee  commitment. 

Consideration  of  personnel  matters  in 
Office  of  Executive  Secretary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  C.  Truesdale,  Esq.,  Executive  Sec- 
retary, Washington,  D.C.  20570.  Tele- 
phone Number  202-254-9430. 

[S-1540-77  Filed   10-6-77:4:06  pm] 
\ 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  42  FR 
53'J17,  October  3,  1977  (and  issue  to  be 
printed  on  October  6,  1977). 

PREVIOUSLY  ANNOUNCED  TIMES 
AND  DATES:  Thursday,  October  6,  1977, 
1:30  p.m.  Wednesday,  October  12.  1977, 
at  10  a.m. 

CHANGES  IN  THE  MEETING:  Re- 
scheduling of  closed  meeting  agenda. 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE :  10 :  30  a.m..  Thursday, 
October  13.  1977. 

PLACE:  Conference  Room  B-32.  West 
Tower.  400  Commerce  Avenue.  Knoxville, 
Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions 

1.  Change  of  status — Harry  S.  Fox 
from  Acting  Director  to  Director  of 
Power  Production,  Office  of  Power. 
Chattanooga,  Tenn. 

2.  Change  of  status  from  temporary  to 
permanent — Jack  R.  Calhoim,  Assistant 
Director  of  Power  Production  (Nuclear) , 
Office  of  Power.  Chattanooga,  Tenn. 

3.  Change  of  status  from  temporary 
to  permanent — Clem  C.  SchonhofI,  As- 
sistant Director  of  the  Division  of  Power 
Production,  Office  of  Power,  Chatta- 
nooga, Tenn. 

B — Consulting    and    Personal    Service 
Contracts 

1.  Consulting  contract  with  John  B. 
Glude,  Seattle,  Wash.— Division  of  For- 
estry, fisheries,  and  Wildlife  Develop- 
ment. 

2.  Rene-tt'al  of  consulting  contract  with 
Dr.  Kenneth  L.  Dickson.  Christiansburg, 
Va. — Division  of  Forestry.  Fisheries,  and 
Wildlife  Development. 

3.  Renewal  of  consulting  contract  with 
Dr.  John  Cairns,  Jr..  Blacksburg,  Va. — 
Division  of  Forestry,  Fisheries,  and 
Wildlife  Development. 

4.  Renewal  of  consulting  contract  with 
Dr.  Ulrich  C.  Luft,  Albuquerque.  N. 
Mex. — Division  of  Medical  Services. 

5.  Renewal  of  consulting  contract  with 
Dr.  Leonard  A.  Sagan.  Palo  Alto,  Calif. — 
Division  of  aivironmental  Planning. 

6.  Consulting  contract  with  Dr.  Khalil 
Hosny  Mancy.  Ann  Arbor.  Mich. — Di- 
vision of  Environmental  Planning. 
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7.  Renew  al  of  consulting  contract  with 
Siieppard  T.  Powell  Associates,  Balti- 
more. Md— Office  of  Engineering  Design 

-  and  Construction. 

8.  Renewal  of  consulting  contract  with 
\Vi.'ton  Geophysical  Engineers,  Inc., 
W.ston,  Mass. — Office  of  Engineering 
Dl  .i^n  and  Construction. 

C — Purchase  Aw.^rds 

1.  Req.  No.  551325 — Necessary  labor, 
materials,  tools,  equipment,  supplies,  and 
^■ervices  to  construct  pumping  stations 
for  South  Chickamauga  Creek. 

2.  Rcq.  No.  822048 — Electrical  pene- 
trations for  Hart&ville  and  proposed 
Phipps  Bend  Nuclear  Plants. 

3.  Req.  No.  543371— Indefinite  quan- 
tity term  contract  for  carbon  steel,  ware- 
house quantities  for  any  TVA  nuclear 
project. 

4.  Aincndment  to  Contract  76X72- 
71332— Indermite  qi:antity  term  con- 
tract for  carbon  steel,  warehouse  quanti- 
ties for  any  TVA  nuclear  project. 

5.  Amendment  to  Contract  73X39- 
62C32— Rental,  purchase,  and  mainte- 
nance of  Xerox  equipment,  accessories, 
and  supplies  for  any  TVA  project  or 
warehouse. 

6.  Contract  No.  B-553581— Rental, 
purchase,  and  maintenance  of  Xerox 
equipment,  accessories,  and  supplies  for 
anv  TVA  project  or  warehouse. 

7.  Req.  No.  145677— Tractor-scraper 
units  for  Allen,  John  Sevier,  Kingston, 
and  Shawnee  Steam  Plants. 

8.  Req.  No.  145939— Indefinite  quan- 
tity term  contract  for  light  distillate  oil 
for  Colbert,  Johnsonville,  Gallatin,  and 
Allen  Steam  Plants. 

9.  Amendment  to  Contracts  73060- 
75210  and  75K60-84840-1  with  General 
Electric  Co.,  Chattanooga,  Tenn.,  for  nu- 
clear steam  supply  systems  for  Harts- 
ville  and  the  proposed  Phipps  Bend  Nu- 
clear Plants. 

10.  Req.  No.  822718 — Flexible  hose  as- 
sembhes  for  Sequoyah  and  Watts  Bar 
Nuclear  Plants. 

11.  Amendment  to  Contract  76K50- 
87403  with  J.E.  Sirrine  Co.  for  architect- 
engineering  services  for  design  of  office 
and  service  buildings  for  Haitsville  Nu- 
clear Plant. 

12.  Req.  No.  820719 — Relief  valves  for 
Hartsville  and  proposed  Phipps  Bend  Nu- 
clear Plants. 

13.  Amendment  to  Contract  75X38- 
76352-5— In  'efinite  quantity  term  con- 
tract for  WABCO  Construction  and  Min- 
ing Equipment  replacement  parts  for 
anv  TVA  project  or  warehouse. 

14.  Req.  No.  822107— Butterfly  valves 
fOr  Hartsville  and  proposed  Phipps  Bend 
Nuclear  Plants. 

15.  Amendment  to  Contract  77P34- 
539829 — Indefinite  quantity  term  con- 
tract for  genuine  Diamond  Power  soot 
blower  parts  for  any  TVA  project  or 
warehouse. 

16.  Amendment  to  Contract  75K3- 
55479  with  Control  Data  Corp.,  Rock- 
ville.  Md.,  for  computer  time  sharing  and 


remote    batch    processing    services    for 
Computing  Services  Branch. 

17.  Req.  No.  822373— Air-conditioning 
units  for  Hartsville  and  proposed  Phipps 
Bend  Nuclear  Plants. 

18.  Req.  No.  542725 — Air  separation 
plant  including  installation  for  ammonia 
from  coal  projects.  National  Fertilizer 
Development  Center.  Muscle  Shoals,  Ala. 

19.  Req.  No.  821985 — 2-inch  and  under 
gate,  globe,  check,  and  plug  valves  for 
Hartsville  and  proposed  Phipps  Bend  Nu- 
clear Plant*;. 

20.  Req.  No.  144822— Indefinite  quan- 
tity term  contract  for  services  of  turbine 
and  generator  service  engineers,  me- 
chanics, etc.,  for  various  power  plants. 

21.  Rcq.  No.  144874 — Indefinite  quan- 
tity term  contract  for  services  of  turbine 
and  generator  service  engineers,  me- 
chanics, etc.,  for  various  power  plants. 

22.  Rcq.  No.  551313 — Construction  pool 
equipment. 

23.  Amendment  to  indefinite  quantity 
term  Contract  7P70-141329  with  Amoco 
Oil  Co.  for  light  distillate  oil  for  Colbert, 
John.sonville,  Gallatin,  and  Allen  Steam 
Plants. 

24.  Req.  No.  554653— Steel  sheet  piling 
for  Pickwick  Landing  lock. 

25.  Req.  No.  820559— 6. 9-kV  station 
service  bus  system  for  Hai'tsville  and 
proposed  Phipps  Bend  Nuclear  Plants. 

26.  Req.  No.  821952— Water  chillers  for 
Hartsville  and  proposed  Phipps  Bend  Nu- 
clear Plants. 

27.  Amendment  to  Contract  69P-87- 
Tl  with  Peabody  Coal  Co.  for  coal  for 
TVA  steam  plants,  to  provide  for  con- 
struction and  operation  of  coal  prepara- 
tion plant. 

28.  Amendments  to  Contract  72P-40- 
T18  with  Falcon  Coal  Co.,  Inc.,  including 
purchase  of  additional  coal. 

29.  Req.  No.  529813— Coal  for  the  Divi- 
sion of  Chemical  Operations. 

30.  Req.  No.  42— Coal  for  TVA  steam 
plants. 

31.  Req.  No.  98-42 — Movement  of  coal 
by  rail,  rail-to-barge  transfer  services, 
and  barging  services  for  Shawnee,  Jcdin- 
sonville,  and  Widows  Creek  Steam 
Plants. 

I> — Project  Authorizations 

1.  No.  3273— Muscle  Shoals  Reserva- 
tion wastewater  treatment  system. 

2.  No.  3274 — Assessment  of  load  man- 
agement potential  for  residential  water 
heating  and  space  conditioning  on  the 
TVA  system. 


None. 


E^Fertilizer  Items 


F — Power  Items 


1.  Letter  agreement  with  city  of  Flor- 
ence, Ala.,  and  deed  to  city  of  Florence, 
Ala.— Sale  of  portion  of  TVA's  Elgin  161- 
kV  substation  site. 

2.  Letter  agreement  with  The  Carbo- 
rundum Co.,  Jacksboro,  Tenn..  and  deed 
and  bill  of  sale  to  The  Carborundum 
Co.— Sale  of  TVA's  Jacksboro  161-kV 
substation. 


3.  Lease  and  amendatory  agreement 
with  Lawrenceburg,  Teim.,  covering  ar- 
rangements for  46-kV  delivery  at  TVA's 
Lawrencebiu'g  district  substation. 

4.  Lea.se  and  amendatory  agieemcnc 
with  Tuscumbia,  Ala.,  covering  arrange- 
ments for  46-kV  delivery  at  TVA's  Tus- 
cumbia 46-kV  substation. 

5.  New  power  contract  with  Joe 
Wlieeler  Electric  Member.ship  Corp. 

6.  Amendment  to  letter  agreement  with 
The  Mead  Corp. — Firm  contract  demand 
increase. 

7.  Letter  agreement  v.ith  East  Ken- 
tucky Power  Cooperative  for  short-term 
power. 

8.  Supplement  to  letter  agreement 
with  Nuclear  Regulatory  Commission 
covering  arrangements  for  use  of  TVA 
reactor  simulator  facilities  for  training 
ptuposes. 

G — Real  Property  Transactions 

1.  Resolution  relating  to  sale  of  50- 
year  easement  for  an  office  building  site, 
affecting  approximately  0.5  aere  of 
Muscle  Shoals  Reservation  land — tract 
X2NPT-7B. 

2.  Resolution  relating  to  grant  of 
permanent  easement  for  water  trans- 
mission line,  affecting  approximately 
0.92  acre  of  Upper  Bear  Creek  Dam  Res- 
ervation land— tract  XTBCUR-2P. 

3.  Resolution  relating  to  reconvey- 
ance of  easement  over  tract  XCRr-672SP 
and  grant  of  permanent  easement  over 
tract  XCR-675SP  for  sewer  line,  water 
line,  and  lift  station — Chickamauga 
Reservoir. 

4.  Resolution  relating  to  reconvey- 
ance to  TVA  of  public  access  area  on 
Watts  Bar  Reservoir  from  the  State  of 
Tennessee— tract  XTWBR-7. 

5.  Resolution  relating  to  grant  of 
permanent  easements  to  the  city  of 
Tulahoma,  Tenn.,  affecting  approxi- 
mately 37.58  acres  of  Normandy  Reser- 
voir land— tracts  XTNRMR-3P  and 
XTNRMR-IWT. 

6.  Agreement  with  Southern  Railway 
Co.,  relating  to  track  relocation  and 
construction  at  Roane  County,  Tenn., 
500-kV  substation. 

7.  Bill  of  sale  and  quitclaim  deed  to 
the  city  of  Columbus.  Mi.ss. — section  of 
TVA's  West  Point-Columbus  No.  1  (de- 
energized)   46-kV  transmission  line. 

8.  Supplemental  agreement  with 
Monroe  County,  Tenn. — Highway  ad- 
justmets  in  Tellico  Reservoir. 

9.  Filing  of  condemnation  suits. 

H — Unclassified 

1.  Resolution  relating  to  reports  to 
Nuclear  Regulatory  Commission. 

2.  Interagency  agreement  between  the 
U.S.  Environmental  Protection  Agency 
and  the  Tennessee  Valley  Authority — 
mussel  study. 

3.  Resolution  relating  to  expenditures 
for  entertainment  of  official  visitors. 

4.  Resolution  authorizing  the  Comp- 
troller to  write  off  certain  uncollectible 
accounts  receivable. 
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5.  Resolution  relating  to  contribution 
rates  to  the  TVA  Retirement  System  for 
fiscal  year  1978. 

6.  Resolution  relating  to  payment 
from  power  proceeds  for  fiscal  year  1977 
to  the  Treasury  of  the  United  States. 

7.  Resolution  relating  to  short-term 
borrowing  from  the  Treasury. 

8.  Approval  of  plans  of  Marshall 
County  Board  of  Education  for  construc- 
tion of  outfall  at  Tennessee  River  Mile 
363. OR  for  a  sewage  treatment  system. 


9.  Agreement  with  Environmental  Re- 
search and  Technology,  Inc.,  concerning 
sulfur  oxide  pollution  study. 

10.  Supplement  to  agreement  with  the 
Beech  River  Watershed  Development 
Authority  relating  to  the  water  control 
system  on  the  Beech  River  and  future 
regional  development. 

11.  Revised  policy  statement — Selec- 
tion. 

12.  Interim  budget  plan  for  fiscal  year 
1978. 


CONTACT   PERSON   FOR    MORE    IN- 
FORMATION; 

IS-1545  77  Filed  10-7-77;9:48  am] 

John  Van  Hoi,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville,  Tenn.  Information  also  is 
available  at  TVA's  Washington  Office, 
202-566-1401. 

Dated:  October  6,  1977. 
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DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELFARE 

Office  of  Education 


DIREa,  DISCRETIONARY 
GRANT  PROGRAMS 

Closins  Dates  for  Receipt  of  Applications 
for  Fiscal  Year  1978 


[4110-02] 

DEPARTMENT    OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

DIRECT,   DISCRETIONARY  GRANT 
PROGRAMS 

Closing  Dates  for  Receipt  of  Applications 
for  Fiscal  Year  1978 

Tile  puipo.sc  oi"  til!-,  notice  Ls  to  inform 
potential  applicants  of  closing  dates  for 
the  receipt  oi  applications  for  grants  by 
the  U.S.  Otlice  of  Educatioii.  For  the  con- 
venience of  potential  applicants,  this 
notice  includes  most  programs  for  which 
grant  applications  are  filed  with  the  Of- 
fice of  Education,  i Closing  dates  are  also 
included  for  the  limit!»d  number  of  pro- 
grams in  whicli  non-procurement  con- 
tractus are  awarded  on  the  basis  of  .-.ppli- 
cations'.  The  only  programs  omitted 
from  tliis  notice  are  th9.=e  for  v  hich  it  is 
not  yet  possible  to  specify  a  clo  .ing  date 
because  program  regulations  covcrning 
the  award  of  grants  are  stiU  bci  ig  de- 
veloped. C  losing  dates  for  these  programs 
will  be  published  as  soo'i  as  possible. 

Closing  dates  for  a  liniitt^d  number  of 
programs  listed  in  this  r.otice  have  been 
published  previously.  These  closing  dates 
are  being  republished  in  this  notice. 
v\itliout  change,  so  th.it  potential  appli- 
cants will  be  provided  a  single,  compre- 
hensive listing  of  as  many  program  clos- 
ing dates  as  passible.  Under  heading  I. 
programs  listed  thr<t  have  previously 
published  their  closing  dates  are  desig- 
nated by  an  asterisk. 

Program  closing  dates  are  set  forthin 
thLs  notice  in  chronoloeical  order. 

Applicants  which  decide  to  annly  under 
one  or  more  programs  covered  hv  this; 
notice  should  take  care  to  follow  the  in- 
structions set  forth  urdf^r  the  closing 
date  for  each  program,  und^i-r  heading  III 
below.  Closing  dates  and  specific  proce- 
dures vary  from  program  to  program. 
The  instructions  under  each  program's 
closing  date  inform  applicants  of  <  1  •  how 
to  obtain  application  form-s:  <2)  the  reg- 
ulations which  govern  the  program;  i3> 
whom  to  contact  for  additional  informa- 
tion; and  i4)  other  procedures  to  follow: 

The  Office  of  Education  suggests  that 
applicants  consider  sending  applications 
by  registered  or  certified  mail  Under 
heading  III  below,  separate  dates  are 
specified  under  each  program  for  the  use 
of  registered  or  certified  mail.  Each  of 
these  dates  is  in  arivance  of  the  regular 
closing  date  (specified  under  heading  I. 
below  for  each  program.  If  the  applica- 
tion IS  sent  by  registered  or  certified  mail 
by  the  appropriate  advance  date  speci- 
fied for  the  use  of  registered  or  certified 
mail  for  each  program  under  heading  III 
below,  the  applicant  is  protected  from 
unexpected  circumstances  causing  the 
application  to  arrive  late.  If  registered  or 
certified  mail  Ls  not  used,  and  a  new  ap- 
plication arrives,  late,  it  cannot  be  ac- 
cepted, no  matter  what  unforeseen  cir- 
cum.stances  may  have  caased  its  lateness. 
Under  heading  I  below,  a  list  is  set 
forth  of  all  closing  dates  contained  in 
this  notice   Specific  instructions  related 


NOTICES 

to  each  of  these  closing  dates  are  set 
forth  under  heading  in  below,  with  pro- 
grams listed  in  the  same  order  as  under 
heading  I.  Under  heading  II  is  a  list  of 
programs  for  which  closing  dates  are  not 
being  announced  at  this  time  because 
program  regulations  governing  applica- 
tions are  still  being  developed.  Closing 
dates  for  these  programs  will  be  pub- 
lished as  soon  as  possible. 

The  U.S.  Office  of  Education  is  pub- 
lisPfing  this  single  notice  of  closing  date 
to  make  it  easier  for  applicants  to  sub- 
mit their  applicatioivs.  in  connection 
with  this  attempt  to  simplify  its  proce- 
dures. OE  IS  also  concerned  with  re- 
moving some  of  the  often  burden- 
some reportin'4  requirements  iilaced  on 
grantees.  Consequently,  the  CommLs- 
sioncr  of  Education  has  established  a 
policy  which  limits  the  frequency  of  re- 
porting in  108  of  the  Office  of  Educa- 
tion's discretionary  programs  to  one  an- 
nual fiscal  report,  one  annual  program 
report,  and  one  final  report,  except 
where  otherwise  specifically  required  by 
stiitute  or  regulation.  A  study  will  be 
undertaken  in  FY  1978  to  determine  if 
any  programs  should  be  given  an  exemp- 
tion to  this  policy.  Upon  its  conclusion. 
OE  will  publish  in  the  Federal  Register 
any  nei^essary  reg\ilation  amendments 
and  a  list  of  all  programs  authorized  for 
annual    data    collection    only,    accom- 


pamed  by  tlie  approved  form  numbers, 
as  well  as  a  list  of  the  authorized  exemp- 
tions stipulating  how  frequently  those 
exempted  progi-ams  are  authorized  to 
collect  fiscal  and  or  program  data.  The 
authorized  forms  associated  with  the.?e 
exemptions  will  al.-o  be  published  at  the^ 
same  time.  In  a  further  effort  to  reduce 
reporting  burdens  to  local  educational 
agencies.  State  educational  agencies,  and 
institutions  of  higher  education,  the 
Commissioner  has  also  directed  a  study 
of  the  most  appropriate  dates  for  re- 
questing this  information.  Reporting 
dates  determined  as  a  refeult  of  this  study 
will  also  be  published  in  the  srbsequent 
announcement.  Fiscal  and  program  re- 
ports provided  for  in  the  subsequent 
notice  will  be  the  only  such  reports  au- 
thorized by  the  Office  of  Education,  and 
educational  officials  v.ho  are  asked  to 
provide  information  which  Ls  incon- 
sistent with  the  notice  should  i.mme- 
diately  contact  the  Executive  Deputy 
Commissioner  for  Support  Services  to 
determine  whether  the  additional  data 
and  information  requested  has  been  au- 
thorized by  the  CommLssioner  of 
Education. 

The  Office  of  Education  anticipates 
that  the  second  announcement  will  be 
published  in  the  Federal  Register  in  the 
second  half  of  FY  1978. 


/.  New  ciosintj  dates  and  closing  dates  announced  previously 
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CFUA  No. 


ProenunUUc 
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m.  Notices  ok  closing  dates  for  a  ma- 
jority OF  OE  DISCRETIOKARY  GRANT  PRO- 
CRAMS. 
CFDA    13.4  51    HANDICAPPED  PtRSONNEL 
PREPARATION 

Closing  Date— October  14.  1977 
Notice  is  hereby  given  tliat.  pursuant 
to  the  authority  contained  in  sections 
631  632.  and  634  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431,  1432. 
and  1434  >.  the  U.S.  Commis.sioner  of 
Education  has  established  a  closing  date 
of  October  14.  1977.  for  receipt  of  appli- 
cations for  new  and  continuation  train- 
ing grants  under  Part  D  of  the  Act. 

Applications  must  be  received  by  tlic 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  the  aforcn-.cn- 
tioned  dat*'. 

A.  AvailabiUty  ol  funds  and  estimated 
number  and  amount  awards.  The  esti- 
mated total  amount  of  funds  available 
under  this  grant  program  for  Fiscal  Year 
1978  is  $45,750,000,  An  estimated  775 
grants  will  be  awarded,  witii  an  average 
totaling  $62,000. 

B.  Applications  sent  by  mail.  An  appli- 
cation sent  by  n^ail  should  be  addres.sed 


a.-^  follows:  US.  OlQce  of  Education,  Ap- 
plication Control  Center,  Waslilngion. 
D.C.  20202,  Attention:  13.451.  An  apph- 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  tlie  Application 
Control  Center  if ; 

<  1 1  Tlie  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  Oc- 
tober 11,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

<2i  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington  DC.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentiiry  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  Office  of  Education. 

C.  Hand-delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
delivered  to  the  US.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington.  DC.  Hand- 
delivered  applications  will  be  act  epted 
dailv  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  DC.  time  excei^t 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  by  the 
Application  Contiol  Center  after  4  p.m.. 
Washington.  DC.  time  on  the  closing 
date. 

D.  Program  information  and  forms. 
Information  and  applications  may  be  ob- 
tained from  the  Division  of  Personnel 
Preparation.  Bureau  of  Education  for 
the  Handicappec:.  US.  Offirc  of  Educa- 
tion. Washington.  DC.  20202. 

E.  Applicable  regulations.  Awards  un- 
der the  Handicapjx^d  Personnel  Prei^ara- 
tion  program  will  be  governed  by  the 
Oftice  of  Educntion  General  Piovisions 
Regulations  f45  CFR  Parts  160.  100a' 
and  the  regulations  which  apply  .specifi- 
cally to  this  program. 

'45   CFPv   Parts    121   and   121f.   Amend- 
ments to    Part   121f  were  published  In 
the  Federal  Register  on  April  19.  1977. 
42  FR  20298-203001. 
f2uL'f  C   "431.  1432.  and  1434  ) 


CFDA-13438A.     13.439A.     13.440A.     13.441A — 
FULBRICHT-HAYS  TRAINING  GRANTS 

Closing  Date — November  4.  1977 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  102 
ibM6i  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  '22  U.S.C. 
2452'b'i6i  '.  applications  are  being  ac- 
cepted from  eligible  institution.'^  for  F\il- 
bright-Hays  training  granUs. 

Eligible  applicants  for  Pulbright-Hays 
traming  grants  are  as  follows: 

A.  For  the  Faculty  Research  .Abroad 
program,  accredited  institutions  of  high- 
er education. 

B.  For  the  EKxrloral  Di.ssertation  Re- 
search Abroad  program,  accredited  in- 
stitutions of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  languages  and  area  studies. 

C.  For  the  Group  Projects  Abroad  pro- 
gram, accredited  institutions  of  higher 
education.  State  departments  of  educa- 
tion, private  non-profit  educational  or- 
ganizations, and  consortiums  of  such 
entities 

D.  For  the  Foreign  Curriculum  Con- 
sultants program,  accredited  institutions 
of  higher  education.  State  departments 
of  education,  local  public  school  systems, 
private  non-profit  educational  organiza- 
tions, and  con.soriiums  of  such  entities 

Applications  must  be  received  by  the 
U.S.  OflBce  of  Education  Application 
Control  Center  on  or  before  No\einber  4. 
1977. 

A.  Applications  sent  by  mad.  An  ap- 
plication sent  by  mail  .should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion. Application  Control  Center. 
Washington.  D.C.  20202.  Attention  ta*- 
applicable:  13.438A  Faculty  Research 
Abroad:  13.439A  Foreign  Curriculum 
Consultants:  13.440A  Group  Projects 
•Abroad:  or  13.441A  Doctoral  Dissertation 
Research  Abroad.  An  application  sent  by 
mail  will  be  considered  to  be  received  on 
time  bv  the  .Application  Control  Center 

if:         " 

'  1 '  Tiie  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than  Oc- 
tober 31.  1977.  as  evidenced,  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
fro.m  the  U.S.  Postal  Service:  or 

'  2 '  The  application  is  received  on  or 
before  the  closmg  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  DC  tin 
establLshing  the  date  of  receipt,  the 
Commi.->sioner  will  rely  on  the  time-date 
stamp  of  such  m.iil  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
bv  the  Department  of  Health.  Education, 
aiid  Well  are  or  the  US.  Office  of  Educa- 
tion ' 

B.  Hand-dehvcrid  applicatiohs.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Rcom  5673. 
Regional  Office  Building  Three.  7tii  and 
D  Streets  SW..  Wa.shington.  DC  Hand 
riehvered  applications  -will  be  a.?cepted 
dally  between  the  hours  of  8  am  and 
4   pm.   Washington,   DC.   time   except 
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Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p  m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud- 
ies Branch.  Division  of  International 
Education.  Bureau  of  Higher  and  Con- 
rniuing  Education.  Office  of  Education, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  20202. 

D.  Estimated  Distribution  of  Program 
Funds.  The  amount  of  funds  available 
for  the  Fulbright-Hays  Training  pro- 
grams for  Fiscal  Year  1978  will  be  ap- 
proximately $3,000,000  in  addition  to  the 
equivalent  of  $1,830,000  in  special  foreign 
currencies.  The  tentative  number  of 
awards  for  each  program  and  their  esti- 
mated average  costs  are  as  follows:  Fac- 
ulty Research  Abroad — 90  fellowships  at 
an  average  cost  of  approximately 
S10,400:  Doctoral  Dissertation  Research 
Abroad— 125  fellowships  at  an  average 
cast  of  approximately  $9,300;  Group 
Projects  Abroad — 45  grants  at  an  aver- 
age cost  of  approximately  $52,600;  and 
Foreign  Consultants— 25  grants  at  an 
average  cost  of  $13,000. 

The  above  statement  with  regard  to  the 
expected  distribution  of  funds  is  an  es- 
timate and  is  for  information  purposes 
only;  it  does  not  bind  the  Office  of  Edu- 
cation except  as  may  be  required  by  ap- 
plicable statute  and  regulation. 

E.  Applicable  regulations.  Awards- 
made  pursuant  to  this  notice  will  be 
subject  to  the  Office  of  Education  Gen- 
eral Provisions  Regulations  '45  CFR 
Part  100a  >  and  the  regulations  for  Mod- 
em Foreign  Language  Training  and  Area 
Studies  1 45  CFR  Part  148'. 

(22  use   2452ib)(6)   ) 

CF0A-13.443A — HANDICAPPED    KESEAKCH    .\ND 
DEMONSTRATION 

C/osJn<7  Dates— First  Cycle.  November  8. 
1977:  Second  Cycle.  March  17.  1978 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Sections 
641  and  642  of  Part  E  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1441. 
1442  >.  applications  are  being  accepted 
for  support  for  research  and  related  pur- 
poses related  to  education  of  the  handi- 
capp>ed.  This  announcement  covers  ap- 
plications for  new  awards  only  for  the 
Student  Research  program. 

Under  the  Student  Research  program. 
the  Office  of  Education  is  interested  in 
a  broad  range  of  student  initiated  and 
directed  research  and  research-related 
projects  focusing  on  the  education  of 
handicapped  children.  Two  award  cycles 
are  planned  for  Fiscal  Year  1978.  Pro- 
posals received  for  the  first  cycle  will 
not  be  held  over  for  the  second  cycle, 
but  may  be  resubmitted. 

Applications  must  be  received  by  the 
US.  Office  of  Education  Application 
Control  Center  on  or  before  the  follow- 
ing dates:  First  Cycle.  November  8.  1977; 
and  for  the  Second  Cycle.  March  17. 
1978. 

A.  Availability  of  funds  and  estimated 
number  and  amount  of  awards.  The  esti- 
mated total  amount  of  funds  available 
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for  support  of  Student  Reserch  projects 
is  $250,000.  Based  on  a  median  grant 
amount  in  recent  years  of  approximately 
$5,000,  we  anticipate  that  about  33  new 
granUs  will  be  awarred.  The  range  of 
funding  for  student  projects  has  been 
from  $350  to  over  $20,000.  However,  the 
large  majority  of  awards  have  been  for 
under  $7,500. 

B.  Multiple  year  awards.  While  there 
is  no  legal  limit  on  the  duration  of 
projects,  the  vast  majority  of  student 
directed  projects  are  for  one  year  or 
less  due  to  the  limited  tenure  of  students 
at  applicant  institutions.  In  the  event 
that  assistantce  is  provided  for  multiple 
vear  projects,  grant  awards  will  be 
made  for  budget  period  of  a  single  year's 
duration  with  continuation  awards  made 
on  a  non-competitive  basis  subject  to 
satisfactory  performance  as  determined 
pursuant  to  45  CFR  121h.4ib)  and  the 
availability  of  funds  in  future  fiscal 
years. 

C.  Applications  sent  by  ynail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education.  Ap- 
plication Control  Center.  Washington. 
D.C.  20202.  Attention:  13.443A.  An  ap- 
plication sent  by  mail  will  be  considered 
to  "be  received  on  time  by  the  Apphca- 
tion  Control  Center  if: 

( 1 1  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
November  3,  1977  for  First  Cycle,  and 
March  13.  1978  for  Second  Cycle,  as 
evidenced  by  the  US.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  tlie  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2i  The  application  is  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mailrooms  in  Washington,  D.C.  lin 
establishing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mailrooms  or  other  docu- 
mentary evidence  or  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education.) 

D.  Hand-delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673.  Re- 
gional Office  Building  Three.  7th  and  D 
Streets  SW.,  Washington.  D.C.  Hand 
delivered  apphcations  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  DC.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  Washington.  D.C.  time  on  the 
closing  date. 

E.  Program  information  and  forms. 
P\irther  information  and  application 
forms  may  be  obtained  from  the  Re- 
search Projects  Branch,  Bureau  of  Edu- 
cation for  the  Handicapped.  Office  of 
Education.  400  Mainland  Avenue  SW. 
iDonohoe.  3165'.  Washington,  DC. 
20202. 

F.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  »45  CFR  Parts  100  and 
inoa'  and  the  regulations  governing  Re- 


search in  the  Education  of  the  Handi- 
capped (45  CFR  Parts  121  and  121hi . 
(20  U.S.C.  1441.  1442.) 

CFDA-13.444A HANDICAPPED  CHILDREN'S 

EARLY  EDUCATION  PROGRAM 

Closing  Date— November  9. 1977 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
623  and  624  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423,  1424). 
the  U.S.  Commissioner  of  Education  has 
established  a  final  closing  date  of  No- 
vember 9,  1977  for  receipt  of  apphcations. 
Applications  for  New  Model  Demonstra- 
tion Projects  (13.444A)  must  be  received 
on  or  before  the  above  date.  The  notice 
of  closing  for  non-competing  continua- 
tions will  be  published  separately. 

The  funding  level  of  the  Handicapped 
Children's  Early  Education  Program  in 
Fi.scal  Year  1978  is  expected  to  be  $22.- 
000.000.  These  funds  will  be  made  avail- 
able for  new  and  non-competing  contin- 
uation demonstration  projects,  technical 
assistance  support  activities,  and  out- 
reach projects.  The  approximate  number 
of  new  demonstration  awards  is  70.  Dur- 
ing previous  years  of  the  program,  fund- 
ing for  new  demonstration  projects  has 
averaged  between   $60,000  and   $70,000. 

Projects  approved  for  funding  under 
this  program  will  be  for  a  three-year  pe- 
riod with  annual  review  of  progress.  The 
funding  level  and  distribution  of  project 
funds  are  predicated  upon  the  allotment 
of  funds  and  may  vary  according  to  the 
final  appropriation  made  available  dur- 
ing a  specific  fiscal  year. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  November  9. 
1977. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Wash- 
ington, D.C.  20202,  Attention:  13.444A. 
An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  If; 

'  1 )  Tlie  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than  No- 
vember 4,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Haiid  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673 
Regional  Office  Building  Tliree,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 


^ 


p  m.  Washington.  DC.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
acceirted  by  the  Application  Control  Cen- 
ter after  4  p.m..  Washington.  DC  .  time, 
on  tlie  clasing  date. 

C.  Program  Information  and  forms. 
Information  and  applications  may  be  ob- 
tained from  the  Division  of  Innova- 
tion and  Development,  Bureau  of  Edu- 
cation for  the  Handicapped,  U.S.  Office 
of  Education,  Rm.  3100  Donolioe  Build- 
ing, 400  Maryland  Avenue  SW..  Wash- 
ington. D.C.  20202.  Applications  will  be 
available  on  or  about  September  12. 
1977. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  '45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  <45  CFR  Parts  121. 
121d). 

(20U.se.  1423,  1424.) 

CFDA-13.4  03D — BILINGU.«.L  FDUCATION 

Basic  Programs  of  Bilingual  Education — 
Initial  Awards 

ClosiJig  Date — November  15.  1977 

Pursuant  to  the  authority  contained 
In  section  721  of  the  Bilingual  Education 
Act,  Title  VII  of  the  Elementary  and 
Secondary  Act,  of  1965,  as  amended  by 
Pub.  L.  93-380  '20  U.S.C.  880b-880b-13), 
the  Commissioner  of  Education  hereby 
gives  notice  that  applications  for  initial 
awards  of  assistance  for  basic  programs 
of  bilingual  education  are  being  ac- 
cepted from  local  educational  agencies 
(including  certain  organizations  of 
Indian  tribes  which  operate  schools  for 
Indian  children,  and  schools  for  Indian 
children  on  reservations  which  aie 
operated  or  funded  by  the  Department 
of  Interior)  and  from  institutions  of 
higher  education  applying  jointly  with 
such  agencies.  Funds  are  available  for 
grants  to  new  applicants  for  basic  pro- 
grams. 

Closing  date.  November  15,  1977, 

A.  Application  forms  and  information. 
Apphcation  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  infor- 
mation packages  will  be  ready  lor  mail- 
ing on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
In  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention: 
13.403D,  Washington,  D.C.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
coasidered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
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receipt  from  the  U.S.  Postal  Service;  or 
•  2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  room.s  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  tune-date 
stamp  cf  such  mail  rooms  or  other  docvi- 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  or  tlic  U.S.  OfScc  of 
Education. 

C.  Hand-dclivcrcd  applicatiojis.  An 
apphcation  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington,  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  available 
in  fiscal  year  1978  for  initial  awards  of 
assistance  for  basic  programs  of  bilingual 
education  is  $22,500,000,  The  anticipated 
number  of  initial  awards  of  assistance 
for  basic  programs  of  bilingual  education 
is  136  with  an  expected  average  amount 
for  the  majority  of  initfal  awards  at 
$166,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act. 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact: 
Tiie  Office  of  Bilingual  Education,  Office 
of  Education,  400  Maryland  Avenue  SW. 
( Reporter  s  Building,  Room  421 ) ,  Wash- 
ington, D.C.  20202  '202-245-2600' . 

F.  Applicable  regulatio7is.  Grant 
awards  made  pursuant  to  tliis  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  BiUngual  Educa- 
tion Act.  publi,shed  in  the  Federal  Regis- 
ter on  June  11,  1976  '41  FR  23862),  and 
except  where  inconsistent  with  Part  123. 
to  the  Office  of  Education  General  Pro- 
visions Regulations  in  45  CFR  Parts  100. 
100a,  lOCc,  and  lOOd.  In  prepaiing  apph- 
cations. applicants'  attention  is  directed 
in  particular  to  Subpart  B  of  123— 
?5  123.11-123.20  relating  to  Basic  Pro- 
grams of  Bilingual  Education. 

(20  r.S  C.  880 tD -880b-] 3) 

CFDA-13.403C — BILINGUAL  EDUCATION 

Basic  Programs  of  BiUngual  Education— 
Non -Competing  Continuation  Awards 

Closing  Date — November  15, 1977 

Pursuant  to  the  auUiority  contained  in 
section  721  of  the  Bihngual  Education 
Act,  Title  VII  of  the  Elementary  and 
Secondarv  Act,  of  1965.  as  amended  by 
Pub.  L.  93-380  '20  U.S.C.  880b— 880b- 
13).  tlie  Commis.sioner  of  Education 
hereby  gives  notice  that  applications  for 
the  noncompeting  continuation  of  assist- 
ance for  basic  programs  of  bjlingual  edu- 
cation are  being  accepted  from  local  edu- 


.")!*)S7 

cational  agencies  'including  certain  or- 
ganizations of  Indian  tribe.s  whicii  op- 
erate schools  for  Indian  children,  and 
schools  for  Indian  children  on  reserva- 
tions which  are  operated  or  funded  by 
the  Department  of  the  Interior)  and 
from  institutions  of  higher  education 
applying  jointly  with  such  agencies. 
Funds  are  available  for  grant-  to  con- 
tinue programs  presently  in  operation 
pursuant  to  an  approved  project  period 
in  excess  of  one  year. 
Closm?  date;  November  15.  1977. 

A.  Application  forms  and  inforination. 
Application  forms  arc  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  infor- 
mation packages  will  be  ready  for  mail- 
ing on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  progi-am  information  packages. 

B,  Applications  sent  by  inail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to;  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.403C.  Washington.  D.C.  20202.  Appli- 
cations sliould  be  received  by  the  Ap- 
plication Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if: 

<  1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10,  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Senice:  or 

i2)  The  application  Is  received  on  or 
before  November  15.  1977.  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  DC.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documen- 
tar\-  evidence  of  receipt  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  An  ap- 
phcation to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington,  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  plm.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. 

b.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  fiscal  year  1978  for  the  continua- 
tion of  basic  programs  of  bilingual  educa- 
tion is  $71,475,000.  The  anticipated  num- 
ber of  noncompeting  continuation  awards 
for  basic  programs  of  bihngual  education 
is  429  with  an  expected  average  amount 
for  the  majority  of  continuation  awards 
at  $166,000. 

Tills  statement  on  the  availability  of 
funds  is  only  -an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
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tpplicable   regulations,    and   appropria- 
tion acts. 

E.  For  further  information  contact: 
The  Office  of  Bilingual  Education.  Office 
of  Education.  400  Marjland  Avenue  SW. 
•  Reporter's  Building.  Room  421).  Wash- 
mston.  DC.  20202  (202-245-2600". 

P.  Applicable  regnla'ions.  Grant 
a'.varc'..s  made  pursuant  to  this  notice 
will  be  subject  to  the  regulations  in  45 
CFR  Part  123,  relating  to  the  Bilingual 
Education  Act.  published  in  the  Federal 
RECi.STfcR  on  June  11.  1976  (41  FR  23862  >. 
and  except  where  inconsi-stent  with  Pari 
123.  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100.  100a.  100c,  and  lOOd.  In  preparing 
applications,  applicants"  attention  is  di- 
rected m  particular  to  Subpart  B  of  Part 
123— Si.l23. 11-123.20  relating  to  Basic 
Program*  of  Bilingual  Education. 
I  JO  I'SC  880b-880b-1.3.) 

t-FDA-13.403E — BILINGUAL     EDUCATION 

Tiaining  Programs — Initial  AwarcLs 
Clositio  Date—Novvinbcr  15.  1977 

Pursuant  to  the  authority  contained  in 
Section  723  of  the  Bilingual  Education 
Act.  Title  vri  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
880b-880b-13i  the  Commissioner  of  Edu- 
cation hereby  gives  notice  that  applica- 
tions for  initial  awards  of  assistance  for 
training  programs  are  being  accepted 
from  one  or  more  institutions  of  higher 
education  which  apply  alter  consultation 
with,  or  jointly  with,  one  or  more  local 
educational  agencies;  or  one  or  more 
State  educational  agencies.  Fimds  are 
available  for  tyrants  to  new  applicants  for 
training  programs. 

Closing  date.  November  15.  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa- 
tion packages  will  be  ready  for  mailing 
on  or  about  September  15.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included  in 
the  program  information  packages. 

B.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education.  Application 
Control  Center.  Attention:  13.403E. 
Washington,  D.C.  20202.  Applications 
must  be  received  by  the  Application  Con- 
trol Center  on  or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
.Application  Control  Center  if : 

1 1 1  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
November  10.  1977,  as  evidenced  by  the 
US.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

'2'  Tlie  application  is  received  on  or 
belore  November  15,  1977.  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 


mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hayid  delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  SW..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
dailv  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  DC.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Proqram  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  Fi.scal  Year  1978  for  initial  awards 
of  training  programs  is  36,800.000.  The 
anticipated  number  of  initial  awards  for 
training  proiirams  is  68.  with  an  expected 
;nerage  amount  for  initial  awards  at 
SIOO.OOO. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropriation 
acts. 

E.  For  further  information  contact. 
The  Office  of  Bihngual  Education,  Office 
of  Education.  400  Maryland  Avenue  SW. 
(Reporter's  Building.  Room  421),  Wash- 
ington. D.C.  20202   (202-245-2600). 

F.  Applicable  regulations:  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123.  relating  to  the  Bilingual  Edu- 
cation Act.  published  in  the  Federal  Reg- 
ister on  June  11.  1976  (41  F.R.  23862», 
and  except  where  inconsistent  with  Part 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100.  100a.  100c,  and  lOOd.  In  preparing 
applications,  applicants'  attention  is  di- 
rected in  particular  to  Subpart  D  of  Part 
123— §§  123.31-123.40  relating  to  Train- 
ing Programs  of  Bilingual  Education. 

1 20  U.S.C   880b  880b- 13  ) 

CFOA-13.403 — BILINGUAL    EDUCATION 

Trainiiig  Programs — Non-Competing 
Continuation  Awards 

Closing  Date — November  15. 1977 

Pursuant  to  the  authority  contained  in 
Section  723  of  the  Bilingual  Education 
Act,  Title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  amend- 
ed by  Pub.  L.  93-380  (20  U.S.C.  880b- 
880b^l3  > ,  the  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
the  non-competing  continuation  of 
training  programs  are  being  accepted 
from  one  or  more  institutions  of  higher 
education  which  apply  after  consultation 
with,  or  jointly  with,  one  or  more  local 
educational  agencies:  or  one  or  more 
State  Educational  agencies.  Funds  are 
available  for  grants  to  continue  pro- 
grams presently  in  operation  pursuant  to 
an  approved  project  period  in  excess  of 
one  year. 

Closing  date.  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 


are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa- 
tion packages  will  be  ready  for  mailing 
on  or  about  September  15.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

B.  ApplicatioJis  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.403E.  Washington.  D.C.  20202.  Appli- 
cations should  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  No- 
vember 10,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

1 2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  DC.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time  date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare  or  tlie  U.S.  Office  of  Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets.  S.W.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p  m.  Washington,  D.C.  time  except  Sat- 
urdays. Sundays,  and  Federal  holidays. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  Fiscal  Year  1978  for  continuation 
of  ti-aining  programs  is  $4,200,000.  The 
anticipated  number  of  non-competing 
continuation  awards  for  training  pro- 
grams is  42,  with  an  expected  average 
amount  of  continuation  awards  at 
$100,000. 

Tills  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education,  400  Maryland  Avenue  SW, 
(Reporter's  Building,  Room  421) ,  Wash- 
ington. D.C.  20202  ( 202-245-2600 >. 

F.  Applicable  Regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu- 
cation Act,  published  in  the  Federal 
Register  on  June  11.  1976  (41  FR 
23862),  and  except  where  inconsistent 
with  Part  123.  to  the  Office  of  Education 
General  Provisions  Regulations  in  45 
CFR  Parts  100.  100a.  100c.  and  lOOd.  In 
preparing  applications,   applicants'  at- 
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tention  is  directed  In  particular  to  Sub- 
part D  of  Part  123— §§  123.31-123.40  re- 
lating to  Training  Progi-ams  of  Bilingual 
Education. 
(20  U.S.C.  880'o-880b-13.) 

CFDA-13.403G — BILINGUAL  EDUCATION 
SUPPORT    SERVICES 

Closing'  date — November  15,  1977 

Pursuant  to  the  authority  contained  in 
the  Bilingual  Education  Act,  Title  "VII  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended  by  Pub.  L. 
93-380  (20  U.S.C.  880b-13) .  the  Commis- 
sioner of  Education  hereby  gives  notice 
that: 

(1)  Applications  for  initial  awards  of 
assistance  for  Training  Resource  Cen- 
ters are  being  accepted  from  one  or  more 
local  educational  agencies;  one  or  more 
institutions  of  higher  education  which 
apply  after  consultation  with,  or  jointly 
with,  one  or  more  local  educational 
agencies;  or  one  or  more  State  educa- 
tional agencies. 

(2)  Applications  for  intial  aw-ards  of 
assistance  for  Materials  Development 
Centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  or  an 
institution  of  higher  education  wliich 
applies  jointly  with  one  or  more  local 
educational  agencies. 

(3)  Applications  for  initial  awards  of 
assistance  for  Dissemination/Assessment 
Centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  or  an 
institution  of  higher  education  which 
applies  jointly  with  one  or  more  local 
educational  agencies. 

^4)  Applicants  considering  a  joint  ap- 
plication are  advised  to  follow  all  in- 
structions to  verify  joint  applicant 
status,  as  well  as  to  complete  Form  OE 
4561,  "Certification  Signatures  for  Bi- 
lingual Education  Joint  Application". 

(5)  Under  §  123.22(d)  of  the  program 
regulations,  (45  CFR  §  123.22(d)  (D),  no 
more  than  one  award  for  a  training  re- 
source center,  one  award  for  a  materials 
development  center,  and  one  award  for 
a  dissemination/assessment  center  will 
be  made  in  a  fiscal  year  in  each  service 
area  designated  under  §  123.22  (a),  (b), 
and  (c) ,  unless  the  Commissioner  deter- 
mines that  additional  awards  are  re- 
quired to  meet  needs  for  such  activities 
in  a  service  area.  Also,  the  Commissioner 
may  award  one  or  more  specific  projects 
without  regard  to  the  designated  service 
area  to  meet  the  needs  for  such  activities 
or  to  carry  out  the  purposes  of  tliis  sub- 
part most  effectively.  \ 

(6)  Applicants  that  propose  author- 
ized activities  without  regard  to  the  des- 
ignated service  area  must  set  forth  spe- 
cial justification  of  need  for  not  follow- 
ing the  service  area  designation. 

(7)  Potential  applicants  for  initial 
awards,  in  order  to  assess  their  own 
chances  for  funding,  should  be  aware  of 
those  service  areas  in  which  projects 
have  already  been  approved  in  a  prior 
fiscal  year  and  will  be  reviewed  for  con- 
tinuation on  a  non-competitive  basis  in 
FY  1978,  in  accordance  with  §  123.04  of 
the  regulation  (45  CFR  §  123.04) . 


With  respect  to  the  training  resource 
center  activity,  service  areas  5  and  7 
(45  CFR  §  123.22(a)  (1-8).  have  train- 
ing resource  centers  in  operation  which 
will  be  reviewed  for  ref imdlng  on  a  non- 
competitive basis. 

With  respect  to  the  materials  develop- 
ment center  activity,  service  areas  1  and 
7  (45  CFR  §  123.22(b)  (1-7) ),  have  ma- 
terials development  centers  in  operation 
which  will  be  reviewed  for  refunding  on 
a  non -competitive  basis. 

With  respect  to  the  dissemination/ 
assessment  center  activity,  service  area 
2  (45  CFR  §  123.22(c)  (1-3) ) ,  has  a  dis- 
semination/assessment center  in  opera- 
tion which  will  be  reviewed  for  refund- 
ing on  a  non-competitive  basis. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
the  application  forms  and  program  in- 
formation packages  will  be  ready  for 
mailing  on  or  about  September  15.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.403G,  Washington,  D.C.  20202.  Apph- 
cations  must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  November  15.  1977,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  DC.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Ha7id-dclivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Tluee.  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  Fiscal  Year  1978  for  initial 
awards  of  assistance  for  support  services 
for  programs  of  bilingual  education  is 
$14,600,000. 

Funds  expected  to  be  available  in  FY 
1978  for  new  competing  awards  for  Re- 


source Trahiing  Centers  are  estimated  at 
$6,800,000.  Funds  expected  to  be  avail- 
able in  FY  1978  for  new  competing 
awards  for  Materials  Development  Cen- 
ter«  are  estimated  at  $6,600,000.  Funds 
expected  to  be  available  in  FY  1978  for 
new  competing  awards  for  Dissemina- 
tion/Assessment Centers  are  estimated 
at  $1,200,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact: 
The  Office  of  Bilingual  Education,  Of- 
fice of  Education.  400  Maryland  Avenue 
SW..  (Reix)rter's  Building.  Room  421 », 
Washington.  D.C.  20202  (202-245-2600). 

F.  Applicable  regulations:  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu- 
cation Act,  published  in  the  Federal  Reg- 
ister on  June  11, 1976  (41  FR  23862) ,  and 
excejit  where  inconsistent  with  Part  123, 
to  the  Office  of  Ekiucation  General  Provi- 
sions Regulations  in  45  CFR  Parts  100, 
100a,  100c,  and  lOOd.  In  preparing  appli- 
cations, applicants"  attention  is  directed 
in  particular  to  Subpart  C  of  Part  123 — 
?§  123.21-123.30  relating  to  Support 
Services  for  Programs  of  Bilmgual  Edu- 
cation. 

(20  U.S.C.  880b-880-13.) 

CFDA-13.403G BILLINGUAL  EDUCATION 

SUPPORT  SERVICES 

Non-Competing  Continuation  Awards 
Closing  Date — November  15.  1977 

Pursuant  to  the  authority  contained 
in  the  Bilingual  Education  Act.  Title 
"VII  of  the  Elementary  and  Secondan.' 
Education  Act  of  1965,  as  amended  by 
Pub.  L.  93-380  (20  U.S.C  880b — 880b-13i 
the  Commissioner  of  Education  hereby 
gives  notice  that : 

(1)  Applications  for  the  non-compet- 
ing continuation  of  training  resource 
centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  one  or 
more  institutions  of  higher  education 
which  apply  after  consultation  with,  or 
jointly  with,  one  or  more  local  educa- 
tional agencies;  or  one  or  more  State 
educational  agencies,  and 

'2)  Applications  for  the  non-compet- 
ing continuation  of  materials  develop- 
ment centers  nnd  dissemination  assess- 
ment centers  are  being  accepted  from 
one  or  more  local  educational  agencies; 
one  or  more  mstitutions  of  higher  edu- 
cation which  apply  jointly  with  one  or 
more  local  educational  agencies. 

Funds  are  available  for  grants  to  con- 
tinue centers  presently  in  operation  pur- 
suant to  an  approved  project  period  in 
excess  of  one  year. 

Closing  date:  November  15.  1977. 

A.  Application  forms  and  information. 
Application  fonns  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  fonns  and  program  informa- 
tion packages  will  be  ready  for  mailing 
on  or  about  September  15.  1977. 
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Applications  must  be  prepai-ed  and 
.-ubmitted  In  accordance  with  the  reg\ila- 
tions,  instructions,  and  forms  included  in 
the  program  information  i>ackages. 

B.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education,  Application 
Control  Center,  Attention:  13.403G 
Washington.  DC.  20202.  Applications 
should  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 1  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  No- 
vember 10.  1977,  as  evidenced  by  tjtie  U.S. 
Pastal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

t2>  The  application  Ls  received  on  or 
before  November  15,  1977.  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  DC.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
.stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  DC.  time  except  Sat- 
urdays, Sundays,  and  Federal  holidays. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  available 
in  Fi.scal  Year  1978  for  continuation 
awards  for  support  services  for  programs 
of  bilingual  education  is  $3,400,000.  The 
anticipated  number  of  non-competing 
continuation  awards  for  support  services 
is  sLx.  Two  resources  training  centers; 
three  materials  development  centers;  and 
one  dissemination  assessment  center. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  infoniiation  contact  the 
Office  of  Bilingual  Education,  Office  of 
Education.  400  Maryland  Avenue  SW. 
"Reporter's  Building.  Room  421  • ,  Wash- 
ington, DC.  20202  (202-245-2600'. 

F.  Applicable  rcnulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123.  relating  to  the  Bilingual  Edu- 
cation Act,  publi.shed  in  the  Federal 
Rec.ister  on  June  11,  1976  '41  FR  23862 1, 
and  except  where  inconsistent  with  Part 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100,  100a,  100c,  and  lOOd.  In  preparing 
applications,  applicants"  attention  is  di- 
rected in  particular  to  Subpart  C  of  123 — 


§§  123.11-123.20     relating     to     Support 
Services  for  Programs  of  Bilingual  Edu- 
cation. 
(20  U.S.C.  880b — 880b-13.) 

CFD.A-13.403F — BILINGUAL    EDUCATION 

New  Requests  for  Participation  in 
Fellowship  Program 

Closing  Date — November  15,  1977 

Pursuant  to  the  authority  contained  in 
section  723(a)(2)  in  th  Bilingual  Edu- 
cation Act.  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
880k) — 880b-13),  the  Commissioner  of 
Education  hereby  gives  notice  that  new 
requests  for  participation  in  the  program 
of  fellowships  for  trainers  of  bilingual 
education  teachers  are  being  accepted 
from  institutions  of  higher  education, 
after  consultation  with,  or  jointly  with, 
one  or  more  local  educational  agencies. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  infonnation. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  programs  infor- 
mation packages  will  be  ready  for  mail- 
ing on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

B.  Request  for  participation  sent  by 
mail.  A  request  for  participation  sent  by 
mail  should  be  addressed  as  follows:  U.S. 
Office  of  Education,  Apphcatlon  Control 
Center,  Attention:  13.403F.  Washington. 
D.C.  20202.  A  request  for  participation 
must  be  received  by  the  Application  Con- 
trol Center  on  or  before  the  closing  date. 

A  reciuest  for  participation  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(li  The  request  for  participation  was 
sent  by  registered  or  certified  mail  not 
later  than  November  10,  1977.  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service;  or 

(2)  The  reque.st  for  participation  is 
received  on  or  before  November  15,  1977. 
by  either  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education  mail  rooms  in  Washington, 
D.C.  In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education. 

C.  Hand-delivered  requests  for  par- 
ticipation. A  request  for  participation  to 
be  hand-delivered  must  be  taken  to  the 
U.S.  Office  of  Education  Application 
Coi;trol  Center,  Room  5673,  Regional  Of- 
fice Building  Three,  7th  and  D  Streets 
SW.,  Wa.shington.  D.C.  Hand-dehvered 
requests  for  participation  will  be  ac- 
cepted daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Appplications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 


D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  FY  1978  for  new  Bilingual  Fel- 
lowship Programs  is  $1,650,000.  It  is 
anticipated  that  approximately  20  in- 
stitutions of  higher  education  will  be 
approved  for  the  Bilingual  Education 
Fellowship  to  individuals  may  be  award- 
ed, with  an  average  amount  of  $6,700  per 
fellowship  awarded. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not  " 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact: 
The  Office  of  Bilingual  Education,  Office 
of  Education,  400  Maryland  Avenue  SW. 
(Reporter's  Building,  Room  421).  Wash- 
ington, D.C.  20202  (202-245-2600).  In- 
formation required  to  be  included  in 
requests  for  participation  is  set  out  in 
the  Bilingual  Education  Regulations  at 
45  CFR  123.42(a). 

F.  Applicable  regulations.  The  Bilin- 
gual Education  Fellowship  Program  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123— Subpart  E.  §§  123.41-123.50— 
relating  to  Fellowships  for  Preparation 
of  Teacher  Training  published  in  the 
Federal  Register  on  June  11,  1976  (41 
FR  23862). 

(20  U.S.C.  880b-880b-13.) 

CFDA-13.403 BILINGUAL    EDUCATION 

Continued  Participation  From  Non- 
Competing  Continuation  Fellowship 
Programs 

Closing  Date — November  15, 1977 

Pursuant  to  the  authority  contained 
in  section  723(a)  (2)  in  the  Bilingual 
Education  Act,  Title  VII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L.  93-380  (20 
U.S.C.  880b — 880b-13),  the  Commission- 
er of  Education  hereby  gives  notice  that 
requests  for  participation  for  the  non- 
competing  continuation  of  fellowship 
programs  for  trainers  of  bilingual  educa- 
tion teachers  are  being  accepted  from 
institutions  of  higher  education,  after 
consulation  with,  or  jointly  with,  one 
or  more  local  educational  agencies. 

Closing  date:  November  15.  1977. 

A.  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  September  15. 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information  pack- 
ages. 

B.  Request  for  participation  sent  by 
mail.  A  request  for  participation  sent 
by  mail  should  be  addressed  as  follows: 
U.S.  Office  of  Education,  Application 
Control  Center.  Attention:  13.403,  Wash- 
ington, D.C.  20202.  A  request  for  parti- 
cipation should  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date. 
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A  request  for  participation  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  request  for  participation  was 
sent  by  registered  or  certified  mail  not 
later  than  November  10,  1977,  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service;  or 

(2)  The  request  for  participation  is  re- 
ceived on  or  before  November  15,  1977, 
by  either  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education  mail  rooms  in  Washington, 
D.C.  In  establishing  the  date  of  re- 
ceipt, the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

C.  Hand-delivered  requests  for  partic- 
ipation. A  request  for  participation  to  be 
hand-delivered  must  be  taken  to  the  U.S. 
Office  of  Education  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  Three.  7th  and  D  Streets  SW., 
Washington,  D.C.  Hand-dehvered  re- 
quests for  participation  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C,  time  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. 

D.  Program  information.  Tlie  amount 
of  funds  which  is  expected  to  be  avail- 
able in  FY  1978  for  the  non-competing 
continuation  Bilingual  Education  Fel- 
lowship Programs  is  $3,350,000.  It  is  an- 
ticipated that  23  institutions  of  higher 
education  will  continue  to  participate  in 
the  Bilingual  Education  Fellowship  Pro- 
gram. An  estimated  500  fellowships  to 
individuals  may  be  awarded,  with  an 
average  amount  of  $6,700  per  fellowship 
award. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropri- 
ation acts. 
E.  For  further  information  contact:  Tlie 
Office  of  Bilingual  Education.  Office  of 
Education,  400  Maryland  Avenue  SW. 
(Reporter's  Building,  Room  421) ,  Wash- 
ington, D.C.  20202  (202-245-2600).  In- 
formation required  to  be  included  in  re- 
quests for  participation  Is  set  out  in  the 
Bilingual  Education  Regulations  at  45 
CFR  123.42(a). 

F.  Applicable  regulations.  The  Bilin- 
gual Education  F-lIowship  Program  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123— Subpart  E,  §§  123.41-123.50— 
relating  to  Fellowships  for  Preparation 
of  Teacher  Training  published  in  the 
Federal  Register  on  June  11,  1976  (41 
FR  23862). 
(20  U.S.C.  880b— 880b-13.) 


NOTICES 

CFDA-13.403H^BILINGUAL    EDUCATION 

Non-Competing  Assistance  Contracts  for 
Coordination  of  Technical  Assistance 
by  State  Educational  Agencies  for  Pro- 
grams of  Bilingual  Education 

Closing  Date — November  15, 1077 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilingual  Education 
Act,  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
880b — 880b-13),  notice  is  hereby  given 
that  applications  for  noncompeting  as- 
sistance contracts  for  the  coordination 
of  technical  assistance  are  being  accepted 
from  State  Educational  Agencies  in  the 
State  where  programs  of  bilingual  edu- 
cation assisted  under  the  Bilingual  Edu- 
cation Act  operated  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  as- 
sistance is  sought. 

Funds  madcavailable  pursuant  to  this 
notice  shall  be  used  for  tlie  coordination 
of  technical  assistance  to  programs  of 
bilingual  education  a.ssisted  under  the 
Bilingual  Education  Act  and  operated  by 
local  educational  agencies  in  the  State 
of  the  applicant. 

The  amount  paid  to  any  State  educa- 
tional agency  pursuant  to  this  notice 
shall  not  exceed  five  percent  of  the  ag- 
gregate of  the  amounts  paid  under  Part 
A  of  the  Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  of  such 
agency  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  assistance  imder 
this  subpart  is  sought. 

Closing  date:  November  15.  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
that  application  forms  and  programs 
information  packages  will  be  ready  for 
mailing  on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, insti-uctions,  and  forms  included 
in   the  program   information   packages. 

B.  Applications  sent  by  7nail.  An  appli- 
cation sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education,  Apphcatlon 
Control  Center,  Attention:  13.403H, 
Washington,  D.C.  20202.  Application 
should  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

U)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
estabUshing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
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by  the  Department  of  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  and  Federal  holidays. 

D.  Program  information.  The  amount 
of  funds  available  in  Fiscal  Year  1978  for 
assistance  contracts  for  coordination  of 
technical  assistance  is  $4,375,000.  Awards 
are  made  annually  on  a  noncompetitive 
basis  as  as.'^istance  contracts  to  State 
educational  agencies  in  states  where  pro- 
grams of  bilingual  education  assisted  un- 
der the  Bilingual  Education  Act  operated 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  assistance  is  sought. 
Forty-six  states  are  eligible  for  Fiscal 
Year  1978  funds.  Awards  shall  not  exceed 
five  percent  of  the  aggregate  of  the 
amounts  under  Part  A  of  the  Bilingual 
Education  Act  to  local  educational  agen- 
cies in  the  State  for  Fiscal  Year  1977. 

This  statement  on  the  availability  of 
funds  is  only  an  average  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except 
as  required  by  the  Bilingual  Education 
Act,  ajjplicable  regulations,  and  appro- 
priations acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education.  400  Maryland  Avenue  SW. 
'Reporter's  Building,  Room  421),  Wash- 
ington, D.C  20202  (202-245-2600). 

F.  Applicable  regulations.  Assistance 
contracts  aw-arded  pursuant  to  this 
notice  will  be  subject  to  the  regulations 
in  45  CFR  Part  123,  relating  to  the  Bi- 
lingual Education  Act  published  in  the 
Federal  Register  on  June  11,  1976  (41 
FR  23862),  and  except  where  inconsist- 
ent with  Part  123,  the  Office  of  Educa- 
tion General  Provisions  Regulations  in 
45  CFR  Part  100b.  In  preparing  applica- 
tions, applicants'  attention  is  directed  in 
particular  to  Subpart  F  of  Part  123 — 
§§  123.51-123.60  relating  to  Coordination 
of  Technical  Assistance  by  State  Educa- 
tional Agencies. 

(20  use.  880b  880b- 13.) 

CFDA-13.435B — GRADUATE    AND 

UNDERGRADUATE  INTERNATIONAL  STUDIES 

PROGRAMS 

Closing  Date — November  18, 1977 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  601 
(a»  of  Title  VI  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.S.C  511(a),  applications  are  being 
accepted  from  institutions  of  higher  ed- 
uciUion  for  initial  grants  under  the 
Graduate  and  Undergraduate  Interna- 
tional Studies  Programs. 

A  separate  Notice  of  Closing  Date  is 
published  for  applications  for  continu- 
ing grants  under  the  Garduate  and  Un- 
dergraduate International  Studies 
Programs. 
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Closing  Date:  November  18.  1977. 

A.  Application  forms  _  and  informa- 
tion. Application  forms  and  program  m- 
tormation  packages  are  available  and 
will  be  mailed  upon  the  publication  of 
thi.«i  notice  in  the  Feder.^l  Recistkr. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
latians.  ii\structions.  and  forn^s  included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center.  Attention: 
13.435B.  Washington.  DC.  20202.  Appli- 
cations must  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closmg  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Apphcation  Control  Center  if: 

1 1 1  The  application  was  sent  by  reg- 
l>tcred  or  certified  mail  not  later  than 
November  14,  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
V,  rapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

<2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  OfBce  of  Education  mail 
rooms  in  Washington.  DC.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare,   or   the   U.S.   Office   of   Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  P^oom  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  WashLnston.  DC. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington.  D.C..  time,  ex- 
cept Saturdays.  Sundays,  or  Federal  hol- 
idays. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Program  Information.  The  amount 
of  funds  available  for  initial  grants  un- 
der the  Graduate  and  Undergraduate 
International  Studies  Programs  will  be 
approximately  $731,000  for  Fiscal  Year 
1978.  Under  the  Graduate  International 
Studies  Program,  it  is  expected  that  five 
to  ten  initial  grants  will  be  awarded  at 
an  average  of  approximately  $40,000. 
Under  the  Under^'raduate  International 
Studies  Program  it  is  expected  that  ten 
to  sixteen  initial  grants  will  be  awarded 
at  an  average  cost  of  $35,000.  Grants  for 
either  Graduate  or  Undergraduate  Pro- 
grams will  not  exceed  S45.000  for  a  sin- 
gle institution  or  $70,000  for  a  coiisorti 
um. 

The  above  statement  with  regard  to 
the  expected  distributior*  of  funds  Ls 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education  ex- 
cept as  may  be  required  by  the  appli- 
cable statute  and  reiiulation. 

E.  For  further  informaUnn  contact: 
Dr.  Richard  Thompson,  Chief.  Interna- 
tional Studies  Branch,  U.S.  Office  of  Ed- 
ucation. 7th  and  D  Streets  SW.,  Wash- 
ington. D.C.  20202.  Telephone  202-245- 
2356. 


NOTICES 

F.  Applicable  regulations.  Awards  pur- 
suant to  this  notice  will  be  subject  to  the 
Office  of  EducaUon  General  Provisions 
Regulations  (45  CFR  Parts  100-lOOa) 
and  the  regulations  for  Modem  Foreign 
Language  and  Area  Studies  (45  CFR 
Part  146  published  in  the  Federal 
Register  on  May  23,  1977  at  42  FR 
26209. 

(20U.S.C.  511.) 

c:da  13.562C— cifted  and  talented  model 
projects 

Programs  for  Gifted  and  Talented  Com- 
petitive Continuation  Assistance  Con- 
tracts 

Closing  Date— November  ..'/.  /.''77 
Notice  is  hereby  given  that  pursuant  to 
the  authority  contoined  in  Section  404'  g » 
of  Pub.L.  93-380  (20  U.S.C.  1863(g>', 
applications  are  being  accepted  for  con- 
tinuation contracts  of  assistance  from 
public  and  private  agencies  to  continue 
and  operate  model  projects.  Applications 
for  continuation  awards  are  competitive 
with  other  apphcations  for  continuation 
awards  in  the  same  year  (45  CFR  160b.4 
^c)t2)).  Funds  are  available  for  con- 
tracts to  continue  the  operation  of  model 
projects  presently  in  operation  pursuant 
to  an  approved  project  period  in  excess 
of  one  year.  Continuation  applications 
must  be  received  by  the  U.S.  Office  of  Ed- 
ucation Application  Control  Center  on 
or  before  November  21.  1977. 

A  Application  sent  by  mail.  An  apph- 
cation sent  bv  mail  should  be  addressed 
as  foUows:  U.S.  Office  of  Education. 
Application  Control  Center.  Washington. 
DC  20202.  Attention:  13.562C.  Applica- 
tions sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

il)  Ttie  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
November  16.  1977  as  evidenced  by  the 
U.S.  Postal  Service  Postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 
(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  US.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand-delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Room  5673.  Re- 
gional Office  Building  Three.  7th  and  D 
Streets  SW..  Wa.shington,  D.C.  Hand  de- 
livered applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
The  amoimt  of  funds  which  is  expected 
to  be  available  in  Fiscal  Year  1978  for 
the  continuation  of  Gifted  and  Talented 
programs  is    $1,328,360.    out    of    which 


$210,000  is  projected  for  Model  Projects. 
The  anticipated  number  of  continuation 
assistance  contracts  for  Gifted  and  Tal- 
ented Model  Projects  is  five.  The  funding 
level  of  multi-year  Model  Projects  has 
been  in  the  approximate  range  of  $40,- 
000  in  the  past  operational  year.  It  is 
projected  that  many  of  these  continua- 
tion projects  may  be  funded  at  the  same 
level  this  Fiscal  Year. 

This  statement  on  tlie  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  pat- 
tern of  distribution,  except  as  required 
by  the  applicable  provision  of  the  Gifted 
and  Talented  regulation-s.  and  appropri- 
ation acts. 

Further  information  and  application 
forms  may  be  obtained  from  the  Office 
of  Gifted  and  Talented.  U.S.  Office  of 
Education.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 

D.  Applicable  regulations.  Assistance 
contract  awards  made  pursuant  to  this 
notice  are  subpect  to  the  Regulations 
published  in  the  Federal  Register  on 
May  6.  1976  (41  FR  18660.  45  CFR  Part 
160b.  Subpart  F)  and  the  Office  of  Edu- 
cation General  Provision  Regulations 
(45  CFR  Part  100a). 

CFDA- 1 3. 562A— PROGRAM  FOR  THE  GIFTED 
AND  TALENTED 

Closing  Date— November  21,  1977 

Pursuant  to  the  authority  contained 
in  Section  404  (O  and  (d)  of  Pub.  L. 
93-380  the  Education  Amendments  of 
1974  (20  U.S.C.  18631.  the  U.S.  Com- 
missioner of  Education  hereby  gives 
notice  that  applications  for  initial 
awards  wUl  be  accepted  from:  d)  State 
and  local  educational  agencies  for  State- 
wide and  locally  based  programs  for 
gifted  and  talented  chUdren  (20  U.S.C. 
1863 (c>  ;  45  CFR  Part  160b.  Subpart  C)  ; 
and  ( 2 1  State  agencies  for  State  person- 
nel training  projects  (20  U.S.C.  1863(d) ; 
45  CFR  Part  160b.  Subpart  D) . 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  Novem- 
ber 21.  1977. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  foUows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  Wash- 
ington. D.C.  20202,  Attention:  13.562A 
for  both  State  and  local  educational 
agency  programs  for  gifted  and  talented 
children  and  State  personnel  training 
projects.  An  application  sent  by  mail 
will  be  considered  to  be  received  on  time 
by  the  Application  Control  Center  if: 

( 1 1  The  application  was  .sent  by  regis- 
tered or  certified  mail  not  later  than 
November  16.  1977.  as  evidenced  by  the 
U.S.  Postal  Service  po.?tmark  on  the 
wrapper  or  envelope,  or  on  the  orisinal 
receipt  from  the  U.S.  Postal  Service;  or 

(2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Deoartment  of  Health,  Education,  and 
Welfare  or  the  US.  Office  of  Educa- 
tion mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  tho 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  iccu- 
mentary  evidence  of  receipt  mainla-ned 
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by  the  Department  of  Health.  Educa- 
tion, and  Welfare  or  the  U.S.  Office  of 
Education. 

B.  Hand-delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C,  time  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

C  Program  information  and  forrns. 
The  funding  level  and  distribution  of 
project  funds  vary  according  to  the  final 
appropoiiation  made  available  during  a 
specific  fiscal  year.  The  amount  of  funds 
available  to  the  Program  for  Gifted  and 
Talented  during  fi.scal  year  1978  is  $2.56 
million.  The  projected  allocation  for 
Initial  awards  is  $1,231,640.  The  alloca- 
tion for  continuations  of  current  proj- 
ects for  which  applications  are  being  in- 
vited pursuant  to  separate  notices  of 
closing  dates  is  $1,328,360.  It  is  expected 
that  the  funding  level  for  specific  cate- 
gories of  initial  awards  generally  will 
not  exceed  $1,011,640  for  projects  under 
Section  404' c  .  45  CFR  160b,  Subpart  C; 
$220,000  for  projects  under  section 
404(d»,  45  CFR  160b,  Subpart  D.  There 
is  no  fixed  level  of  funding  or  number 
of  giants  projected.  However,  approx- 
imately thirty-five  new  projects  and 
nineteen  continuation  projects  are  ex- 
pected to  be  funded.  The  funding  level 
for  the  past  operational  year  has  ranged 
between  $6,762  and  $190,000.  Further  in- 
formation and  application  forms  may  be 
obtained  from  the  Office  of  Gifted  and 
Talented.  U.S.  Office  of  Education.  400 
Maryland  Avenue  SW.,  Washington. 
DC.  20202. 

D.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  published 
In  the  FEnERAL  Register  on  May  6,  1976 
(41  FR  18660,  45  CFR  Part  160b)  and  the 
Office  of  Education  General  P:ovi.';ion.<: 
Regulations  (45  CFR  Part  100a  ' . 
(20US.C.  1863(C)  (dl.) 

CFDA-13.152     A     AND     B — PROGRAM     I  OP.     THE 
GIFTED  AND  TALENTED 

Closing  Date — November  21.  1977 

Pursuant  to  the  authority  contained  in 
section  404  (ci.  'd).  and  'c  of  Pub.  L. 
93-380.  the  Education  Amendments  of 
1974  (20  U.S.C.  1863'.  the  U.S.  Conmiis- 
sioner  of  Education  hereby  gives  notice 
that  applications  for  the  continuation  of 
assistance  are  being  accepted  '1>  from 
State  educational  agencies  for  .statewide 
activities  under  s  160b.22  and  Subpart  D 
of  the  program  reeulation  '  45  CFR  Part 
160b:  §  160b. 22  and  Subpart  D).  aiid  >2> 
from  colleges  and  universities  and  other 
non-profit  institutions  and  agencies  for 
graduate  programs  for  leadership  per- 
sonnel, for  internships,  and  for  training 
institution.':  (45  CFR  160b.42'bi  .i>.  <2<. 
and  (3i  >.  PMnds  are  available  for  grant,s 
to  continue  programs  presently  in  oper- 
ation pursuant  to  an  approved  project 


period  in  excess  of  one  year.  Applications 
for  continuation  awards  are  competitive 
with  other  applications  for  continuation 
awards  in  the  same  year  (45  CFR  160b.4 
(c)(2)). 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  November  21, 
1977. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Washington, 
DC.  20202,  Attention:  13.562A  (from 
State  Educational  Agencies),  and  13.- 
562B  '  from  colleges  and  universities,  and 
other  non-profit  Institutions  and  agen- 
cies) .  An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
November  16.  1977.  as  fevidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Senice:  or 
(2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  In  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commi-^^sioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Edifcation. 

B.  Hand-delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673. 
Reeional  Office  Building  Three,  7th  and 
D  Street-:  sw..  Wa.shington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p'm.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

C  Program  information  and  forms. 
The  amount  of  funds  which  is  expected 
to  be  available  in  Fi.scal  Year  1978  for 
continuation  grants  for  Gifted  and  Tal- 
ented programs  under  Subpart  C.  D,  and 
E  of  45  CFR  Part  160b  is  approximately 
$1,118,360  of  which  $693,360  is  projected 
for  grants  for  Statewide  activities  and 
$425,000  is  projected  for  leadership  per- 
sonnel training  program.s.  Tlie  antici- 
pated number  of  continuation  awards 
for  these  programs  is  fourteen.  Tlie 
funding  level  of  continuation  awards  has 
ranged  in  the  pa.st  operational  year  be- 
tween $13,000  and  $190,000.  II  is  pro- 
jected tliat  many  of  these  continuation 
projects  may  be  funded  at  the  same  level 
thi-s  fiscal  year. 

Tliis  statement  on  tlic  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  pat- 
tern of  di.'-tribution.  except  as  required 
by  applicable  provi.-ion.-^  ol  Gifted  and 
Talented  ret;ulation.s.  and  appropriation 
acts. 

Further  infonnation  and  api)lication 
forms  mav  oe  obtained  from  the  Office  of 
Gifted  and  Talented.  US.  Office  of  Edu- 


cation. 400  Maryland  Avenue  SW.  (Don- 
ohoe  Building,  Room  4100>,  Washing- 
ton, D.C.  20202. 

D.  Applicable  regulations.  Grant 
awar(3s  made  pursuant  to  this  notice  are 
subject  to  the  regulations  published  in 
the  Federal  Register  on  May  6,  1976  (41 
FR  18660,  45  CFR  Part  160b) ,  and  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a'. 

(20  VSC  18C3(d),  and  (e).) 

CFDA-  1  3  .444B — HANDICAPPED  CHILDREN'S 
EARLY  EDUCATION   PROGRAM 

Noncompeting  Continuation 
Applications 

Clothing  Date— November  23,  1977 

Notice  Ls  hereby  given  that,  pursuant 
to  the  authority  contained  In  sections 
623  and  624  of  the  Education  of  the 
Handicapped  Act  '20  U.S.C  1423,  1424). 
the  U.S.  Commissioner  of  Education  has 
established  a  final  closing  date  of  No- 
vember 23.  1977.  for  receipt  of  applica- 
tions for  noncompeting  continuation 
grants  for  Handicapped  Children's  Early 
Education  Program  Outreach  Projects 
a3.444B'.  Apphcations  should  be  re- 
ceived on  or  before  the  above  date. 

Eligible  applicants  are  those  grantees 
whose  projects  have  completed  one  or 
more  years  of  outreach  funding.  (Po- 
tential applicants  for  suppoi-t  for  new 
demonstration  projects  imder  the  Hand- 
icapped Children's  Early  Education  Pro- 
gram should  apply  under  a  separate  pro- 
gram '  13.444A>. 

The  fundmg  level  for  the  Handicapped 
Children's  Early  Education  Program  Ls 
expected  to  be  approximately  $22  million 
for  fiscal  year  1978.  Funding  for  out- 
reach projects  under  13.444B  has  aver- 
aged between  $50,000  and  $150,000.  The 
approximate  number  of  noncompeting 
continuation  grants  is  42. 

A.  Applications  serit  by  mail.  An  ap- 
phcation sent  by  mail  should  be  ad- 
dres.sed  as  follows:  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  Wash- 
ington, D.C.  20202.  Attention:  13.444B 
An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  if: 

1 1  >  Tlie  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  18.  1977.  as  evidenced  by  tlie 
US.  Postal  Senice  postmark  on  the 
wrapjier  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 
'2'  Tlie  application  Ls  received  on  or 
before  tlie  cla-ing  date  by  either  the  De- 
partmer.t  of  HealUi.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Ekiucation 
mail  rooms  in  Washington.  DC.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mailrooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 
B.  Hand-drliicrcd  application.  An  ap- 
plication to  be  liand  delivered  must  be 
deli\ered  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  Room 
5673.  Regional  Office  Building  Three,  7tli 
and   D  Streets   SW..   Wasliington.   D.C. 


FEDERAL   REGISTER,    VOL     42.    NO     1 97_WEDNESDAY,    OCTOBER    12,    1977 


KinTirF<: 


54991 

Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington.  D.C.,  time  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays. 

C.  Program  information  and  forms. 
Information  and  applications  may  be 
obtained  from  the  Divi.sion  of  Innovation 
and  Development.  Bureau  of  Education 
for  the  Handicapped.  U.S.  Office  of  Edu- 
cation, 400  Mai-yland  Avenue  SW.. 
Washington,  D.C.  20202.  Applications 
will  be  available  on  or  about  Septem- 
ber 23,  1977. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  OfTice  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100  and 
100a)  and  the  applicable  program  regu- 
lations (45  CFR  Parts  121  and  121d). 
(20  U.S.C.  1423.  1424.) 

CFD.\-13.503   VOCATIONAI.   EDUCATION 

GRADUATE  LEADERSHIP  DEVELOPMENT  PRO- 
GRAM 

Closing  Dates  —  Institutional  Applica- 
tions. November  28.  1977;  Individual 
Applications.  February  6.  1978 

(a>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  institutional  application 
forms  and  program  information  pack- 
ages will  be  ready  for  mailing  on  or  about 
October  11.  1977,  and  the  individual  ap- 
plication forms  and  program  information 
packages  on  or  about  December  2,  1977. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  Appli- 
cations sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education.  Application 
Control  Center.  Attention:  13.503A  for 
institutions  and  13.503B  for  individuals. 
Washington,  D.C.  20202.  Applications 
must  be  received  by  the  Application  Con- 
trol Center  on  or  before  the  closing  date. 
An  application  sent  by  mail  will  be 
considered  to  have  been  received  on  time 
by  the  Apphcation  Control  Center  if: 

{ 1 1  The  application  was  sent  by  regis- 
tered or  certified  mail  (a)  not  later  than 
November  23,  1977  for  Institutional  ap- 
plications, and  (b)  not  later  than  Febru- 
ary 1,  1978,  for  individual  applications 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service;  or. 

i2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(C  Hand-delivered  applications.  An 
apphcation  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets.  SW..  Washington,  DC.  Hand- 
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delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  DC.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  from  (1)  schools 
of  graduate  study  in  the  institutions  of 
higher  education  to  participate  in  the 
Vocational  Education  Graduate  Leader- 
ship Development  Program  and  (2)  in- 
dividuals to  receive  Leadership  Develop- 
ment Awards  for  the  program. 

Potential  applicants  should  be  aware 
of  the  amount  of  funds  available  for  the 
program  for  Fiscal  Year  1978.  The  com- 
bined institutional  support  and  indi- 
vidual stipend  and  dependency  allow- 
ances will  be  approximately  $11,344  per 
individual  for  a  total  of  approximately 
$1,650,000.  It  is  estimated  that  there  will 
be  approximately  145  individual  awards 
and  24  institutional  awards.  All  grants 
will  be  new  awards.  Leadership  Develop- 
ment Awards  will  be  made  for  a  period 
not  to  exceed  36  months,  and  payments 
to  individuals  after  the  first  year  of  the 
award  period  (in  case  of  awards  made 
for  a  period  exceeding  twelve  months) 
are  subject  to  the  continued  availability 
of  Federal  funds  under  section  172  of 
the  Act. 

(e)  List  of  approved  institutions.  A 
list  of  institutions  whose  leadership  de- 
velopment programs  have  been  approved 
will  be  published  in  the  Federal  Regis- 
ter approximately  January  6.  1978.  Each 
individual  applying  for  an  award  must 
indicate  the  first,  second,  and  third 
choice  of  institution  on  the  individual 
application  form. 

(1>  Institutional  applications.  Insti- 
tutions of  higher  education  must  submit 
applications  for  program  approval  under 
the  Vocational  Education  Graduate 
Leadership  Development  Program  di- 
rectly to  the  U.S.  Office  of  Education. 
These  applications  must  be  received  in 
the  U.S.  Office  of  Education  Applica- 
tion Control  Center  in  Washington. 
DC.  on  or  before  November  28.  1977. 

(2)  Individual  applications.  Applica- 
tions from  individuals  for  Leadership 
Development  Awards  must  be  received 
in  the  U.S.  Office  of  Education,  Applica- 
tion Control  Center  in  Washington. 
D.C.  on  or  before  February  6.  1978.  The 
applicant  must  submit  one  copy  of  the 
application  to  the  State  board  for  vo- 
cational education  for  the  State  in 
which  the  applicant  is  a  resident,  on  or 
before  January  20.  1978.  The  State 
board  for  vocational  education  must  re- 
view each  application,  collect  advice  as 
to  the  merits  of  each  application,  and 
forward  all  applications  and  statements 
of  advise  to  the  Vocational  Education 
Graduate  Leadership  Development 
Program  (see  address  in  paragraph  (f) 
below),  postmarked  on  or  before  Febru- 
ary 3.  1978. 

<f)  For  further  information  and 
forms  contact.  Vocational  Education 
Graduate  Leadership  Development  Pro- 
gram. Vocational  Education  Personnel 
Development.  Division  of  Research  and 
Demonstration.  Bureau  of  Occupational 


and  Adult  Education.  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  SW., 
(Room  5652,  ROB  No.  3),  Washington, 
D.C.  20202. 

(g)  Applicable  regulations.  The  regu- 
lations applicable  to  these  programs  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100, 
100a)  and  the  Vocational  Education 
Graduate  Leadership  Development  Pro- 
gram Regulation  (45  CFR  Part  105.  Sec- 
tions 301-312)  which  is  included  in  the 
application  package. 

(20  U.S.C.  2402;  45  CFR  Part  105.  Sections 
301-312.) 

cfda — 13.443c — handcapped  research  and 
demonstration 

Closing  Date — December  7, 1977 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sections 
641  and  642  of  Part  E  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1441. 
1442).  applications  are  being  accepted 
for  support  for  research  and  related 
purposes  related  to  education  of  the 
handicapped.  This  announcement  covers 
applications  for  new  awards  only  for 
the  Field  Initiated  Studies  program. 
Under  this  program,  the  Office  of  Edu- 
cation Is  interested  in  a  broad  range  of 
research-related  projects  focusing  on 
the  education  of  handicapped  children. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Application 
Control  Center  on  or  before  December  7, 
1977. 

A.  Availability  of  funds  and  estimated 
number  and  amount  of  awards.  The  es- 
timated total  amount  of  funds  available 
for  support  of  new  Field  Initiated  Stud- 
ies projects  is  $3,000,000.  Based  on  a 
mean  grant  amount  in  recent  years  of 
approximately  $90,000,  we  anticipate 
that  about  33  new  grants  will  be 
awarded.  The  range  of  funding  for  1977 
projects  was  from  $8,496  to  $286,231  per 
year.  However,  the  large  majority  of 
awards  have  been  for  under  $100,000  per 
year. 

B.  Multiple-year  awards.  While  there 
is  no  legal  limit  on  the  duration  of 
projects,  the  vast  majority  of  Field  Ini- 
tiated projects  are  for  one  to  three  years. 
In  the  event  that  assistance  is  provided 
for  multiple  year  projects,  grant  awards 
will  be  made  for  a  budget  period  of  a" 
single  year's  duration  with  continuation 
awards  made  on  a  non-competitive  basis 
subject  to  satisfactory  performance  as 
determined  pursuant  to  45  CFR  121h.4 
(b)  and  the  availability  of  funds  in  fu- 
ture fiscal  years. 

C.  Applications  sent  by  mail.  An  ap- 
lication  sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  Wash- 
ington. D.C.  20202.  Attention:  13.443C. 
An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  2.  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 
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(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail- 
rooms  in  Washington.  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  of  such 
mailroom.s  or  other  documentary  evi- 
dence or  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education.) 

D.  Hand-delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673.  Re- 
gional Office  Building  Three.  7lh  and  D 
Streets,  SW..  Washin!-!ton.  DC.  Hand  de- 
livered applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington.  D.C.  time  except. 
Saturdays.  Sundays,  or  Federal  holi-~ 
days.  Applications  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:00  p.m..  Washington.  DC.  time,  on  the 
closing  date. 

E.  Program  information  and  forms 
Further  information  and  application 
forms  may  be  obtained  from  the  Re- 
search Projects  Branch,  Bureau  of  Edu- 
cation for  the  Handicapped,  Office  of 
Education,  400  Maryland  Avenue  SW., 
(Donohoe,  316,ti,  Wa.^hington.  D.C. 
20202. 

F.  Applicable  regulation.-^.  The  regula- 
tions applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  '45  CFR  Parts 
100  and  100a »  and  the  applicable  pro- 
gram regulation.':.  '45  CFR  Parts  121  and 
121h.) 

(20  U.S.C    1441.  1442  ) 

CFDA — 13.4G8 — LIBRARY  TRAINING  PROGRAM 

Closing  Date— December  9.1977 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram Information  packages  will  be  ready 
for  mailing  on  or  about  October  5,  1977. 

Application  must  be  prepared  and  sub- 
mitted In  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program   information   packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.468,  Washington,  D.C.  20202.  Applica- 
tions mu.«!t  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the  clos- 
ing date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

1 1 )  Tlie  Application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  5.  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;or 

«2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 


mail  rooms  in  Washington,  DC.  In  es- 
tablishing the  date  of  the  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  doc- 
imientary  evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

>c>  Hund-delirerrd  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education. 
.Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Street.":.  SW..  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  DC.  time  except  Sat- 
urdays. Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after  4 
p.m.  on  the  closing  dale. 

Id'  Program  information.  Applica- 
tions are  being  accepted  from  institu- 
tions of  higher  education  and  library 
organizations  and  agencies  for  library 
training  grants  for  institutes,  fellow- 
ships, and  traineeships. 

In    formulating    proposals,    potential 
applicants    should    be    aware    of    the 
amount  of  funds  available  for  the  pro- 
gram for  Fiscal  Year  1978.  It  is  antici- 
pated that  the  total  amount  of  funds 
available  for  the  library  training  pro- 
gram specified  ui  45  CFR  Part  132  will  be 
$2,000,000.  It  te  al.so  expected  that  for 
Fiscal  Year  1978  'October  1.  1977-Sep- 
tember    30.     1978'.    approximately    62 
awards  will  be  made  '40  for  fellow.'-.hips 
and  trainee.ships  and  22  for  institutes'. 
and  that  the  average  amount  of  each 
prant    will    be    approximately    $35,000. 
burmg  Fi'^cal  Year  1977,  92  applications 
were  received  from  colleges  and  univer- 
.•-ities.    and    libraiy    organizations    and 
agencies.    .\    total    of    62    grants    was 
awarded:  37  for  fellowships.  3  for  train- 
eeships, and  22  for  institutes.  In  tlie  fel- 
lowship category,  the  average  grant  was 
$27,593.    in    the    traineeship    categorj-. 
$29,717.   and  in   the  institute  category. 
$40,341.  All  grants  will  be  new  awards, 
no  funci':  are  reserved  for  continuation 
award*:.  This  statement  on  the  availa- 
bility of  funds  does  not  bind   tlie  Of- 
fice   of    Education    to    any    particular 
pattern   of   dL^tribution  except   as   re- 
quired by  the  Higher  Education  Act.  ap- 
plicable regulations,  and  appropriations, 
•e)  For  further  information  and  forms 
contact.  pVank  Stevens.  Divi-ion  of  Li- 
brary Program",  Office  of  Libraries  and 
Learning   Resources,   Attention    13.4C8. 
Bureau  of   Elementary   and   Secondary 
Education.  U.S.  Office  of  Education.  400 
Maryland    Avenue.    SW.    'Room    3622. 
ROB   No.   3'.   Washington,  DC    20202. 
•202'   245-9530. 

'fj  Applicable  rrrnilatiorts.  The  regu- 
lations applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
Regulations  '45  CFR  Parts  100.  100a. 
and  appendices)  and  the  Library  Train- 
ing Program  Regulations  (45  CFR  Part 
132)  published  on  May  17.  1974  in  tlie 
Federal  Register. 

i20  rSC.  1021.  1031.  and  1033  ) 


CFDA-13.4t3 LIBRARY    RESEARCH    AND 

DEMONSTRATION   PROGRAM 

Closing  date — December  9,  1977 

ai  Application  forms  and  informa- 
tion. Application  forms  are  being  -pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  October  5.  1977. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

'b'  Applications  sent  by  mail.  An  ap- 
phcation sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Attention: 
13.475,  Washington.  DC.  20202.  Applica- 
tioiLs  must  be  received  by  the  Application 
Control  Cen'.er  en  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
.^liplication  Control  Center  if: 

'  1 )  Tlie  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
December  5.  1977.  as  evidenced  by  the 
U.S.  Postal  Ser\'ice  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 
'2)  The  application  is  received  on  or 
l:crore  tlie  closing  date  by  cither  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail- 
rooms  in  Wa,shington.  DC.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
v.ill  rely  on  the  time-date  stamp  of  these 
inailrooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

ic  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7lh  and 
D  Street*:,  SW.,  Washington,  DC.  Hand- 
delivered  apphcations  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p  m.  Washington.  DC.  time  except  Sat- 
urdays. Sundays,  or  Federal  holidays. 
Aiiplications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

'd)  Program  in/or;wation.  Applications 
are  being  accepted  from  institutions  of 
higher  education  and  other  public  or 
private  agencies,  institutions,  and  orga- 
ni?ations  that  are  nonprofit  for  grants 
for  research  and  demonstration  projects 
relating  to  the  improvement  of  libraries 
or  the  improvement  of  the  training  in  li- 
biarLanship. 

In  formulating  propo.-aLs.  potential  ap- 
plicants should  be  aware  of  the  amount 
of  funds  available  for  ilie  program  for 
Fiscal  Year  1978.  It  is  anticipated  that 
grants  will  be  awarded  in  each  of  the 
categories  specified  in  45  CFR  Part  133, 
that  the  total  amount  of  funds  avail- 
able for  liic  Library  Research  and  De- 
monsCraiion  Program  will  be  about  $1,- 
000.000.  and  that  15-18  awards  will  be 
made.  The  average  amount  of  each  grant 
will  be  from  $50,000  to  $70,000.  During 
PLsc.ll  Year  1977.  180  application.'^  uere 
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received  from  institutions  of  higher  edu- 
cation and  other  public  or  non-profit 
agencies  and  organizations.  A  total  of  18 
grants  was  awarded;  the  average  grant 
was  $55,500.  All  grants  will  be  new 
awards,  no  funds  are  reserved  for  con- 
tinuation awards.  Tliis  statement  on  the 
availability  of  funds  does  not  bind  the 
Office  of  Education  to  any  particular  pat- 
tern of  distribution  except  as  required 
by  the  Higher  Education  Act,  applicable 
regulations,  and  appropriations.  Rather, 
actual  figures  may  vary  widely  from 
those  given. 

t  e)  For  further  information  and  forms 
contact:  Paul  Janaske.  DivLsion  of  Li- 
brary Programs.  Office  of  Libraries  and  ^ 
Learning  Resources.  Attention  13.475,  ' 
Bureau  of  Elementary  and  Secondary 
Education,  U.S.  Office  of  Education.  400 
Maryland  Avenue,  SW.  (Room  3124. 
ROB  No.  3',  Washington,  D.C.  20202. 
(202"  245-9687. 

tf)  Applicable  regulations.  The  regu- 
lations applicable  to  tliis  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  t45  CFR  Parts  100. 
100a  >  and  the  Library  Research  and 
Demonstration  Program  Regulations  (45 
CFR  Part  133)  published  on  May  17, 
1974  in  the  Federal  Register,  and  re- 
vised in  the  Federal  Register  on  Febru- 
ar>'  6.  1976. 
(20  US.C.  1021,  1031,  and  1033.) 

rFD.A-13.561 — METRIC  EDUCATION  PROGRAM 

Closing  Date — December  12.  1977 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  section  403  of 
the  Education  Amendments  of  1974,  Pub. 
L.  93-380  (20  U.S.C.  1862),  apphcations 
are  being  accepted  for  the  Metric  Educa- 
tion Program.  This  program  is  author- 
ized to  make  grants  and  contracts  to 
State  education  agencies,  local  educa- 
tional agencies,  institutions  of  higher  ed- 
ucation, and  pubUc  and  private  nonprofit 
agencies,  organizations,  and  institutions 
for  the  development,  continuation,  and 
expansion  of  metric  education  projects. 
Processing  of  these  proposals  will  be  sub- 
ject to  the  availability  of  funds. 

Closing  date:  December  12.  1977. 

A.  Application  forms  and  information. 
Application  forms  and  program  infor- 
mation packages  are  available  and  will 
be  mailed  upon  the  publication  of  this 
Notice  in  the  Federal  Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Attention 
13.561,  Washington.  DC.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
clasing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

1 1 1  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
Wednesday.  December  7,  1977,  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
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mark  on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  An 
Application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW..  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C,  time  except 
Saturdays,  Sundays,  or  Federal  hohdays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  State  comment.  A  local  educational 
agency  <LEA)  must  provide  a  copy  of  its 
application  to  the  State  educational 
agency  (SEA)  of  the  State  within  which 
the  applicant  is  located  concurrently 
with  its  submission  of  the  application 
to  the  Office  of  Education.  For  verifica- 
tion of  submission  to  the  SEA,  the  LEA 
applicant  must  enclose,  in  its  application 
to  the  Commissioner,  a  copy  of  the  dated 
cover  letter  used  to  forward  a  copy  of 
its  application  to  the  SEA.  State  educa- 
tional agencies  wishing  to  submit  advice 
and  comments  on  any  application  orig- 
inating within  their  State  may  do  so 
by  forwarding  such  advice  and  com- 
ments to  the  Metric  Education  Program, 
U.S.  Office  of  Education,  Room  5640,  Re- 
gional Office  Building  3.  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 
Advice  and  comments  received  from 
SEAs  no  later  than  Tuesday,  Decem- 
ber 27,  1977,  will  be  considered  in  re- 
viewing applications. 

E.  Program  information.  In  formulat- 
ing proposals,  potential  applicants 
should  be  aware  of  the  amount  of  funds 
expected  to  become  available  for  the 
program  for  Fiscal  Year  1978  which  will 
total  $2,090,000.  The  program  has  no  leg- 
islatively prescribed  priorities,  therefore, 
all  eligible  agencies  may  compete  for  the 
available  funds.  It  is  expected  that 
awards  of  State  and  multi-State  metric 
education  planning  grants  will  generally 
be  in  the  range  of  $25,000-$40.000 
and  $o0.000-$110,000.  respectively;  the 
school-based  metric  instructional  pilot 
and  model  project  grants  will  generally 
be  in  the  range  of  $25,000-$35,000:. the 
national  technical  support  effort  will 
generally  be  in  the  range  of  $175,000- 
$225,000;  and  the  grants  for  purposes 
of  conducting  preservice  and  inservice 
teacher  development  projects  will  gen- 
erally be  in  the  range  of  $20,000-830,000. 
Public  and  private  nonprofit  organiza- 
tions are  eligible  to  apply  for  grants  in 
all  four  areas.  During  the  1977  fiscal 
year,  614  applications  were  received  from 
SEA'S.  LEA'S,  IHE's.  and  NONPROFIT'S. 


A  total  of  75  grants  were  awarded:  6. 
totaling  $189,167,  went  to  State  educa- 
tion agencies;  34,  totaling  $873,550,  to 
local  education  agencies;  27,  totaling 
$740,986,  to  institutions  of  higher  educa- 
tion; and  8  totaling  $286,297,  to  non- 
profit public  and  private  institutions.  Ap- 
plicants slrould  be  aware  that  funds  are 
generally  available  only  to  cover  educa- 
tional cost  as  specified  in  section  160a.29 
and  other  sections  of  the  regulation.  All 
grants  will  be  new  awards,  no  funds  are 
reserved  for  continuation  awards.  A  cur- 
rent grantee  may  apply  for  a  new  award 
on  the  same  basis  as  an  applicant  not 
previously  funded.  Projects  are  for  one 
year  in  duration. 

F.  For  further  information  contact: 
Metric  Education  Program,  U.S.  Office  of 
Education,  Room  5640,  Regional  Office 
Building  Three,  7th  &  D  Street-s,  SW.. 
Washington,  D.C.  20202. 

G.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a  *  and  the 
Metric  Education  Program  Regulation 
(45  CFR  160a)  published  on  April  21. 
1975.  in  the  Federal  Register  included 
in  the  application  package. 

(20  use.  1862;  45  CVR  Part  160a.) 

CONSUMERS'  EDUCATION  PROGRAM 

CFDA — 13,654 

Closing  Date — December  16, 1977 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
811  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  enacted  by 
Section  505  of  the  Education  Amend- 
ments of  1972,  Pub.  L.  92-318.  20  U.S.C. 
887d.  applications  for  grants  are  being 
accepted  from  institutions  of  higher  ed- 
ucation, local  educational  agencies. 
State  educational  agencies,  and  other 
public  and  private  non-profit  organiza- 
tions and  institutions  (including  librar- 
ies) for  the  support  of  research,  demon- 
stration, and  pilot  projects  designed  to 
provide  consumers'  education  to  the 
public. 

Closing  Date — December  16. 1977 

A.  Application  forms  and  information: 
Application  forms  and  program  informa- 
tion packages  are  available  and  will  be 
mailed  upon  publication  of  this  Notice 
in  the  Federal  Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  tlie  program  information  packages. 

B.  Applications  sent  by  mails:  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention 
13.564,  Washington,  D.C.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(It  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  12,  1977  as  evidenced  by  the 
U.S.    Postal    Service    postmark    on    the 
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wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Sei-vice;  or 
(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  DC.  In  e.«- 
tablishing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  lime-dat-e 
stamp  of  such  mail  rooms  or  oiher  docx:- 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

C.  Hand-delivered  application.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Wa.shington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daUy  between  the  houns  of  8:00  a.m.  and 
4:00  p.m.  Washington.  DC.  time  except 
Saturdays.  Sundays,  or  Federal  Holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  State  comment:  A  local  education- 
al agency  must  provide  a  copy  of  if; 
application  to  the  State  educational 
agency  of  the  State  within  which  the 
applicant  is  located  concurrently  with 
its  submission  of  the  application  to  the 
Office  of  Education.  For  verification  of 
submission  to  tlie  SEA.  the  LEA  appli- 
cant must  enclose,  in  its  application  to 
the  CommL'sioner.  a  copy  of  the  dated 
cover  letter  used  to  forward  a  copy  of 
its  application  to  the  SEA.  A  State  edu- 
cational agency  wishing  to  submit  ad- 
vice and  coniments  on  any  LEA  appli- 
cation originating  within  it.-;  State  mav 
do  so  by  forwarding  such  advice  and 
comments  to  the  Office  of  Con.sumer.'^' 
Education.  U.S.  Office  of  Education.  iSce 
address  under  "For  Further  Information 
Contact.")  Advice  and  comments  re- 
ceived from  SEA'S  not  later  than  Janu- 
arj'  6,  1978  will  be  considered  in  review- 
ing applications. 

E.  Program  information:  The  amount 
of  funds  available  under  this  program 
Is  $4,068,000,  with  approximately  $3.6 
million  going  for  grant  awards  for  appli- 
cations submitted  in  response  to  this  no- 
tice, and  the  balance  for  procurement 
contracts.  It  is  estimated  that  a  total  of 
approximately  80  new  grants  will  be 
awarded  during  Fiscal  Year  1978.  The 
average  grant  is  expected  to  be  about 
$45,000,  though  no  minimum  or  maxi- 
mum amounts  have  been  predetermined. 

F.  For  further  information  contact: 
Dustin  W.  Wilson,  Jr..  7th  &  D  Sts..  SW.. 
Washington,  D.C.  20202  <  202-245-0636) . 

G.  Applicable  regulations:  Awards 
made  pursuant  to  this  notice  will  be 
subject  to  (1)  The  Office  of  Education 
General  Provisions  Regulations  1 45  CFR 
Parts  100  and  100a)  published  in  the 
Federal  Register  on  November  6,  1973 
and,  (2)  the  regulation  for  the  Con- 
sumers' Education  Pi-ogram  published  in 
the  Federal  Register  on  May  24.  1976 
(41 FR 21191-21199). 

(30UJS.C.  887d.) 


CFDA-13.434 — FOREION    LMiCVAOE    APD 
AREA    STUriES    FELLOWSHIP    THOGRAM 

Closing  Date — December  20, 1977 

<&<  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We 
anticipate  the  application  forms  and 
program  information  packages  will  be 
ready  for  mailing  on  or  about  Octo- 
ber 14.   1977. 

Applications  must  be  prepared  and 
.■^ubnutted  in  accordance  with  the  resu- 
lalions,  instructions,  and  forms  included 
in  the  jjrogram  information  packages. 

<b>  Applications  serit  by  mail.  An  ap- 
lihcation  sent  by  mail  should  be  ad- 
dressed to :  U.S.  Office  of  Education.  Ap- 
plication Control  Center.  Attention: 
13.434A.  Washington.  DC.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
doting  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  ilie 
Application  Control  Center  if: 

1 1 )  The  application  was  sent  "oy  reg- 
istered or  certified  mail  not  later  than 
December  15.  1977.  a.s  evidenced  by  the 
US.  Postal  Service  po.stmark  on  tlie 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or. 

•  2)  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In 
establisliing  the  dat«  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  doc- 
unientar>-  evidence  of  receipt  maintained 
by  the  Department  of  Healtli.  Educa- 
tion, and  Welfare,  or  the  U.S.  Office  of 
Education. 

<r)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p  m..  Washington.  DC.  time  except  Sat- 
urdays. Sundays,  or  Federal  holidays. 
.'Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

id)  Program  information.  Applica- 
tions are  being  accepted  from  institu- 
tions of  higher  education  for  quotas  of 
fellowships  under  the  Foreign  Language 
and  Area  Studies  Fellowship  program. 
Fellowsliips  may  be  awarded  through 
approved  institutions  to  individuals  un- 
dergoing advanced  training  in  modern 
foreign  languages  and  related  area 
studies. 

In  formulating  proposals  potential  ap- 
plicants should  be  aware  of  the  amount 
of  funds  available  for  Fiscal  Year  1978. 
The  Fellowship  Program  will  be  funded 
at  approximately  $4,560,000  for  an  esti- 
mated 800  awards  at  an  approximate 
unit  cost  of  $5,700.  The  tentative  allo- 
cation of  fellowships  among  language 
and  area  centers/programs  according  to 
world  area  is  as  follows:  Africa  89;  East 
Asia    193:     Eastern    Europe    and     the 


U.S.S.R  140.  Latin  America  75;  Middle 
East  140:  South  Asia  88;  Southeast 
Asia  70;  and  Western  Etiiope  5.  All 
grants  will  be  new  awards;  no  funds  are 
reserved  for  continuation  awards.  A  cur- 
rent grantee  may  apply  for  a  new  award 
on  the  same  basLs  as  an  applicant  not 
previously  funded.  Projects  are  for  one 
year  in  duration. 

u-i  For  further  ir.formation  contact: 
Mrs.  Morion  Kane,  Fellowships  Program 
Officer,  International  Studies  Branch, 
Division  cf  International  Education, 
Bureau  of  Higher  and  Continuing  Edu- 
cation. Office  of  Education,  400  Mary- 
land Avenue  SW.  iRoom  3609,  ROB  No. 
31,  Washington,  DC.  20202  (202-245- 
9808). 

<f)  Applicable  regulations.  The  reg- 
ulations aijplicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100, 
100a  1  and  the  Modern  Foreign  Lan- 
guage and  Area  Studies  Program  Regu- 
lations (45  CFR  Part  146)  published  on 
May  23.  1977  in  the  Federal  Recister. 
also  included  In  the  application  pack- 
age. 

1 20  U.SC  oMibl;  45  CFR  Part  146.  Sub- 
part D.) 

CrDA-13.549  —  ETHNIC    HERITAGE  STUDIES 
PROGRAM 

Closing  Bute— December  20. 1977 

lai  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and 
program  information  packages  will  be 
ready  for  mailing  on  or  about  October 
20. 1977. 

Applications  must  be  prepared  and 
.submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the   program  uiformation  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation. Application  Control  Center. 
Attention;  13.549,  Washington,  D.C. 
20202.  Applications  must  be  received  by 
the  Application  Control  Center  on  or 
before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

<  1 )  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  15,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or. 

•  2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablLshing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand -delivered  must  be 
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taken  to  the  US.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Struts  SW..  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  DC.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

<d>  Program  information.  Applica- 
tions are  being  accepted  from  public  and 
private  nonprofit  educational  agencies, 
institutions,  and  organizations  for  grants 
under  the  Ethnic  Heritage  Studies  Pro- 
gram. 

The  Ethnic  Heritage  Studies  appro- 
priation for  fiscal  year  'S78  is  expected 
to  be  $2,300,000.  The  program  expects  to 
award  50  major  grants  averaging  ap- 
proximately $37,500  in  size.  Contingent 
upon  receipt  of  eligible  competitive  ap- 
plications, support  may  be  given  to 
establishing  two  regional  clearinghouses 
for  the  dussemination  of  information  on 
ethnic  studies.  The  amount  of  the  award 
for  these  clearinghouses  is  expected  to 
be  about  $100,000  each.  In  addition,  the 
program  expects  to  award  approximately 
15  mini-grants  not  to  exceed  $15,000  in 
size.  The  applications  for  all  grants  will 
be  evaluated  competitively  under  the 
funding  criteria  in  45  CFR  184.31.  There 
are  no  continuation  grants  in  the  Ethnic 
Heritage  Studies  Program  for  this  year 
and  awards  will  be  made  for  a  1-year 
project  period. 

The  above  statement  with  regard  to 
tlie  expected  distribution  of  funds  is 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education, 
except  as  may  be  required  by  the  appli- 
cable statute  and  regulation. 

te»  For  further  information  and  forms 
contact:  Chief,  Ethnic  Heritage  Studies 
Branch,  Division  of  International  Edu- 
cation, Bureau  of  Higher  and  Continuing 
Education,  Office  of  Education,  400 
Marvland  Avenue  SW.  (Room  309,  ROB 
No.  3>.  Washington,  D.C.  20202  •202- 
245-9506). 

(ft  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Part  100. 
100a »  and  the  Ethnic  Heritage  Studies 
Program  regulations  published  in  the 
Federal  Register  on  May  20,  1975. 

(20  U.S.C.  900  to  900a-5.) 

CFDA-13.566 ARTS    EDUCATION    PROGRAM 

Closing  date— December  29,  1977 

<a'  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  October  26,  1977. 

Applications  must  be  completed  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

•  bi  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention: 
13  566.  Washington,  DC.  20202.  Applica- 


NOTICES 

tlons  must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  apphcation  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
December  27,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wTapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S. 
Office  of  Education. 

(c>  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand- 
delivered  application  wUl  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  D.C.  time  except  Sat- 
urdays. Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d»  Program  information.  Applications 
are  being  accepted  for  the  Arts  Educa- 
tion Program,  which  is  authorized  to 
make  grants  to  State  educational  agen- 
cies iSEAs>  and  to  local  educational 
agencies  (LEAs)  for  programs  in  which 
the  arts  are  an  integral  part  of  ele- 
mentary and  secondary  school  education. 

It  is  expected  that  $750,000  in  grants 
will  be  awarded  to  State  and  local  edu- 
cational agencies  during  fiscal  year  1978. 
The  distribution  of  funds  between  State 
and  local  educational  agencies  may  vary 
from  the  initial  reservation  in  §  160g.5 
of  the  Arts  Education  regulation  (pub- 
lished April  26,  1976  in  the  Federal  Reg- 
ister at  17390).  depending  upon  overall 
quality  of  applications  and  amounts  re- 
quested for  each  type  of  program.  In 
fiscal  year  1976,  State  and  local  educa- 
tional agencies  each  received  approxi- 
mately one-half  of  the  total  funds;  in 
fiscal  year  1977.  LEAs  received  about  60 
percent,  or  $450,000,  and  SEAs  40  per- 
cent, or  $300,000. 

During  the  1977  fiscal  year,  315  ap- 
plications were  received  from  LEAs  and 
51  from  SEAs.  A  total  of  77  grants  was 
awarded:  47  to  LEAs  and  30  to  SEAs. 
For  fiscal  year  1978,  it  is  anticipated  that 
about  the  same  number  of  awards  will 
be  made  and  that  grants  will  range  from 
$5,000  to  $10,000.  All  grants  will  be  new- 
awards;  no  funds  are  reserved  for  con- 
tinuation awards.  A  current  grantee  may 
apply  for  a  new  award  on  the  same  basis 
as  an  applicant  not  previously  funded. 
Projects  are  for  1  year  in  duration. 

(e!  State  comment.  A  local  education- 
al agency  must  provide  a  copy  of  its  ap- 
plication to  the  State  educational  agency 
of  the  State  within  which  the  applicant 


is  located  at  the  same  time  it  submits 
an  application  to  the  Office  of  Educa- 
tion. The  LEA  applicant  must  include, 
in  its  application  to  the  Commissioner, 
a  statement  that  this  has  been  accom- 
plished. The  State  educational  agency,  in 
consultation  with  the  State  Alliance  for 
Arts  Education  Committee,  if  one  exists. 
has  an  opportunity  to  review  and  com- 
ment on  the  application.  A  State  educa- 
tional agency  wishing  to  submit  advice 
and  comment  on  an  LEA  application 
originating  within  its  State  may  do  so 
by  lorwarding  that  advice  and  comment 
to  the  Arts  and  Humanities  Staff,  (see 
address  in  paragraph  (f)).  Advice  and 
comments  received  from  SEAs  not  later 
than  30  days  after  the  closing  date  will 
be  considered  in  reviewing  applications. 

(f )  For  further  information  and  forms 
contact:  Arts  and  Humanities  Staff,  U.S. 
Office  of  Education,  400  Maryland  Ave- 
nue SW.  (Room  3728,  Donohoe  Build- 
ing), Washington,  D.C.  20202  (202-245- 
8912  or  245-9097). 

(g)  Applicable  regulations.  The  regu- 
lations applicable  to  the  Arts  Education 
Program  are  the  Office  of  Education  Gen- 
eral Provisions  Regulations  (45  CFR 
Parts  100,  100a,  and  appendices)  and 
the  regulation  for  the  Arts  Education 
Program  (45  CFR  Part  160g),  published 
in  the  Federal  Register  on  April  26.  1976. 

(20U.S.C.  1867.) 

CFD.\-13.54  3 — educational  OPPORTUNITY 
CENTERS  PROGRAM 

Closing  date — January  4.  1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  and  program  in- 
formation packages  are  being  prepared. 
They  will  be  available  for  mailing  on  or 
about  October  27, 1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  OfBce  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.543A,  Washington.  D.C.  20202.  Appli- 
cations for  new  awards  must  be  received 
by  the  Application  Control  Center  on  or 
before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  De- 
cember 30.  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or, 

(2)  Tlie  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  tM  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
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be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  a<;cepted 
daily  between  the  hours  of  8  a.m.  and  4 
p  m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

(d)  Program  information.  Each  appli- 
cant for  new  awards  should  submit  an 
original  application  and  two  copies.  Edu- 
cational Opportunity  Centers  will  have 
$5,000,000  for  fiscal  year  1978.  The  pro- 
grams expects  to  award  10  new  grants 
and  12  noncompeting  continuation 
grants  averaging  $227,000  for  each 
project. 

The  applicatons  for  new  grants  will  be 
evaluated  competitively  under  the  pub- 
lished funding  criteria  for  new  awards 
for  Educational  Opportunity  Centers  (45 
CFR  154.6(c)). 

Applicants  may  apply  for  a  1-  or  2- 
year  project  period.  Therefore,  applica- 
tions submitted  for  more  than  one  year 
must  contain  a  work  program  and  budget 
to  cover  the  entire  pericxi  of  the  request. 
Those  applications  which  are  recom- 
mended for  a  multi-year  project  will  be 
given  a  2 -year  noncompeting  grant, 
though  f  imds  will  be  awarded  on  a  yearly 
basis. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  and 
number  of  projects  to  be  funded  Is  basi- 
cally for  informational  purposes  and  does 
not  bind  the  Office  of  Education,  except 
as  may  be  required  by  the  applicable 
statutes  and  regulations. 

(e)  For  further  information  and  forms 
contact:  Special  Programs  Branch,  Divi- 
sion of  Student  Services  and  Veterans 
Programs.  Bureau  of  Higher  and  Contin- 
uing Education.  Office  of  Education,  400 
Maryland  Avenue  SW.  (Room  3514, 
ROB  No.  3),  Washington,  D.C.  20202 
(202-245-2511). 

The  Office  of  Education  automatically 
mails  information  and  application  forms 
to  the  presidents  of  institutions  that  par- 
ticipate in  the  Federal  Financial  Aid 
Programs  for  Student  Assistance.  Appli- 
cation Preparation  Workshops  will  be 
held  throughout  the  United  States. 
Please  request  further  information  as  to 
the  time  and  place  of  these  workshops 
from  the  Special  Programs  Branch. 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100.  100a),  and  the  regulation  for  Edu- 
cational Opportunity  Centers  (45  CFR 
Part  154)  published  in  the  Federal  Reg- 
ister on  April  29,  1974  and  May  14, 
1976. 

(20  U.S.C.  1070d-1070d-l.) 

CFDA-13.482 — SPECIAL  SERVICES  FOR  DISAD- 
VANTAGED students;  13.488 — TALENT 
search;    13.492 UPWARD  BOUND 

Closing  date — January  4, 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  and  program  In- 
formation packages  are  being  prepared. 


They  will  be  available  for  mailing  on  or 
about  October  27.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included  in 
the  program  information  packages. 

(b)  Applicati07is  sent  by  mail.  An  ap- 
plication scHt  by  mall  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention: 
13.482  (Special  Services  for  Disadvan- 
taged Students) ,  13.488  (Talent  Search) , 
13492  (Upward  Bound),  Washington, 
D.C.  20202.  (Applications  for  National 
Demonstration  projects  use  the  suffix 
"A"  with  the  number;  all  other  applica- 
tions use  the  suffix  "B".)  AppUcations 
for  new  awards  must  be  received  by  the 
Application  Control  Center  on  or  before 
the  closing  date.  In  order  to  be  assured 
of  consideration  for  funding,  projects 
which  are  currently  awarded  multiyear 
grants  should  submit  a  request  for  non- 
competing  continuation  funds  on  or  be- 
fore the  closing  date. 

Each  applicant  for  a  new  award  must 
submit  an  original  applii.-ation  and  four 
copies.  All  applications  are  to  be  sub- 
mitted to  the  Office  of  Education,  Wash- 
ington, D.C.  Applications  will  not  be  ac- 
cepted at  the  Regional  Offices. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  30,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  tlie  original 
receipt  from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  erf  these  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

(c)  Hand -delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Apphcation  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

(d)  Program  information.  The  appro- 
priation for  Special  Programs  for  Stu- 
dents from  Disadvantaged  Backgrounds 
for  fiscal  year  1978  is  $115,000,000.  Of 
this  total.  $44,000,000  will  be  allocated  to 
Upward  Bound.  $11,000,000  to  Talent 
Search,  and  $49,000,000  to  Special  Serv- 
ices for  Disadvantaged  Students.  The 
Special  Programs  expects  to  award  ap- 
proximately 356  new  grants  and  755 
noncompeting  continuatic.i  grants.  The 
Search,  and  $49,000,000  to  Special  Serv- 
ices for  Disadvantaged  Students.  The 
Special  Programs  expects  to  award  ap- 


proximately 356  new  grants  and  755  non- 
competing  continuation  grants.  The 
breakdown  of  these  awards  is  as  follows : 
55  new  and  312  noncompeting  continua- 
tion Upward  Bound  grants  averaging 
$119,600;  40  new  and  106  noncompeting 
continuatioa  Talent  Search  grants  aver- 
aging $75,000;  and  261  new  and  337  non- 
competing  continuation  Special  Services 
grants  averaging  $81,818.  The  applica- 
tions for  the  new  grants  v.ill  be  evaluated 
competitively  under  the  published  fund- 
ing criteria  for  new  awards  in  each  pro- 
gram (Upward  Bound— 45  CFR  155.8(c), 
Talent  Search— 45  CFR  159.7(c),  and 
Special  Services — 45  CFR  157.6(c)). 

Applicants  may  apply  for  a  1-  or  2- 
year  project  period.  Therefore,  applica- 
tions submitted  for  more  than  1  year 
must  contain  a  work  program  and 
budget  to  cover  the  entire  period  of  the 
request.  Those  applications  which  are 
recommended  for  a  multiyear  project 
will  be  given  a  2 -year  noncompeting 
grant,  though  funds  will  be  awarded  on 
a  yearly  basis. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  and 
number  of  projects  to  be  funded  is 
basically  for  information  purj^oses  and 
does  not  bind  the  Office  of  Education, 
except  as  may  be  required  by  the  ap- 
plicable statutes  and  regulations. 

(e)  For  further  information  and  forms 
contact:  Special  Programs  Branch, 
Division  of  Student  Services  and  Vet- 
erans Programs,  Bureau  of  Higher  and 
Continuing  Education,  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW.  (Room 
3514.  ROB  No.  3),  Washington,  D.C. 
20202  (202-245-2511). 

The  Office  of  Education  automatical- 
ly mails  information  and  application 
forms  to  the  presidents  of  institutions 
that  participate  in  the  Federal  Finan- 
cial Aid  Programs  for  Student  Assist- 
ance. Apphcation  Preparation  Work- 
shops will  be  held  throughout  the  United 
States.  Please  request  further  informa- 
tion as  to  the  time  and  place  of  these 
workshops  from  the  Special  Programs 
Branch. 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to  these  programs  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a) ,  and  the  regulations  for  Up- 
ward Bound  (45  CFR  155) ,  Special  Serv- 
ices for  Disadvantaged  Students  ( 45  CFR 
157),  and  Talent  Search  (45  CFR  159) 
published  May  24,  1977  in  the  Federal 
Register. 

(20U.S.C.  1070d-1070d-l.) 

CFDA-13.436 — FOREIGN  LANGUAGE  AND 
AREA  STUDIES  RESEARCH  PROGRAM 

Closing  Date — January  6, 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  4, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations,   instructions,    and    forms    in- 
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eluded  in  the  program  information  pack- 
ages. 

(b>  Applications'scnt  by  mail:  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention: 
13.436.  Washington.  D.C.  20202.  AppU- 
cations  must  be  received  by  tlie  Appli- 
cation Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

111  The  application  was  sent  by 
registered  or  certified  mail  not  later 
than  January  3,  1978,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  tlie 
wrapper  or  envelope,  or  on  the  original 
receipt   from   the   U.S.   Postal   Service: 

or 

i2>  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  DC.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  or  the  U.S.  Office  of 
Education. 

(c>    Hand-delivered   applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education.  Ap- 
plicition    Control   Center.    Room    5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
deUvered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4   p.m.   Washington,   D.C.   time   except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 
(d>  Program  information.  Under  this 
program  the  Commissioner  is  authorized 
to  award  contracts  or  grants  for  studies 
and  surveys  to  determine  the  need  for 
increased   or   improved   instruction   in 
modern  foreign  languages  and  related 
fields,  to  conduct  research  in  training 
methods  for  use  in  those  languages  and 
fields,  and  to  develop  specialized  mate- 
rials for  use  in   training  students  and 
language   teachers.   The   Foreign   Lan- 
guage and  Area  Studies  Research  appro- 
priation for  Fiscal  Year  1978  is  $1,000.- 
000.   The   program   expects   to   use  ap- 
prox.mately     $202,000     to     supplement 
seven  ongoing  research  projects  and  to 
fund  about   twenty-eight  new   projects 
at  an  average  cost  of  $28,500  each.  Proj- 
ects   which    exceed    eighteen    months 
should    be    planned    and    budgeted    in 
yearly  phases.  ^ 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  is 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education, 
e.xcopt  as  may  be  required  by  the  apph- 
cable  statute  and  regulation. 

(e)  For  further  information  and 
forms  contact:  Mrs.  Julia  A.  Pctrov, 
Chief,  Research  Program.  International 
Studies  Branch,  U.S.  OfTice  of  Education, 
400  Maryland  Avenue  SW.  (Room  3671, 
ROB  No.  3).  Washington,  D.C.  20202 
(202-245-9819). 


NOTICES 

(f>  Applicahie  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a)  and  the  regulations  for  Mod- 
ern Foreign  Lanjruage  and  Area  Studies 
'45  CFR  Part  146),  published  in  the 
Federal  Recisteu  on  May  23.  1977. 
(20  U.S.C.  512.) 

CFDA-l  3.433  A  AND  B— FCI.I  OW  TI'.ROUC.H— 
LOCAL  PROJECT  GRANTS  AND  SPONSOR 
GRANTS 

Closing  Date— January  9, 1978 

( a. >  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  October  14,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tion.-, instructions  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention:  13.- 
433A,  for  Follow  Through  projects,  and 
13.433B  for  demonstration  (sponsors) 
projects.  Washington,  D.C.  20202.  Appli- 
cations should  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  4,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  or  the  U.S.  Office  of 
Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays. Sundays,  or  Federal  hohdays. 

(d)  Program  information.  Ai)phca.tions 
are  being  accepted  for  Follow  Through 
grants  or  a^istance  contracts  in  the  fol- 
lowing two  categories:  (1)  Non-compet- 
ing continuation  grants  for  carrying  out 
Follow  Tlirough  projects,  and  (2)  Non- 
competing  continuation  grants  or  as- 
sistance contracts  for  demonstration 
(sponsors*.  In  Fiscal  Year  1978,  all 
awards  for  carrying  out  Follow  Through 
projects  and  for  sponsors  will  be  non- 
competing  continuations.  No  new  awards 


will  be  made  in  either  category.  Proc- 
es'juig  of  all  applications  will  be  subject 
to'  the  availabiilty  of  funds.  In  Fiscal 
Year  1978,  for  the  1978-79  school  year, 
it  is  expected  thjit  an  estimated  143  re- 
fundings   under    the    first    categoi-y    of 
grants  and  an  estimated  20  refundings     . 
under  the  second  categoi-y  will  be  made, 
(e)     Eligibility    requirements.    Refer- 
ence is  made  to  §  158.11  of  the  Follow 
Through  regulations  (42  FR  33148)  con- 
cerning eligible  agencies  for  cari-ying  out 
Follow  Through  projects  and  to  §  158.51 
of  the  Follow  Through  regulations   (42 
FR  33152)   concerning  eligible  agencies 
for  becoming  a  Follow  Through  sponsor. 
An  examination  of  tliese  sections  may 
provide  useful  guidance  to  parties  plan- 
ning, to  file  an  application  for  either  of 
these  purposes. 

(f)  For  further  information  and  forms 
contact:  Ms.  Rosemary  C.  Wilson,  Direc- 
tor, Division  of  Follow  Tlirough.  U.S. 
Office  of  Education.  400  Maryland  Ave- 
nue SW.  (Room  3624,  ROB-3)  Wash- 
ington. D.C.  20202. 

(g)  Applicable  regulations.  Tlie  regu- 
lations apphcable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  Follow  Through 
regulations  (45  CFR  Part  158)  published 
in  the  Federal  Register  on  June  29, 
1977. 

(Title  V,  Parts  B  and  C  of  the  Economic  Op- 
portunity Act.  a.s  amended  by  Pub.  L.  93-644, 
Section  8(a),  42  U.S.C.  2929  et  seq.) 

CFDA-13.433C — FOLLOW  THROUGH — 
TECHNICAL  ASSISTANCE 

Closing  Date— January  9, 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  apphcation  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  October  14,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.433C.  Washington,  D.C.  20202.  Anpli- 
cations  must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  Tlic  application  was  sent  by  reg- 
i'^tered  or  certified  mail  not  later  than 
January  4,  1978.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or' envelope,  or  on  the  original  receipt 
from  the  U.S.  Post.il  Service:  or. 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
u-ill  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
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partment  of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C,  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  for  Follow 
Through  grants  or  assistance  contracts 
for  technical  assistance  to  Follow 
Through  projects.  In  Fiscal  Year  1978  it 
is  anticipated  that  up  to  52  new  awards 
will  be  made.  During  the  1977  Fiscal  Year 
40  applications  were  received  from  State 
educational  agencies  (SEAs).  No  other 
agencies  applied  for  funds;  37  SEAs  re- 
ceived grants.  Tlie  grants  ranged  from 
$6,299  to  $55,333.  All  grants  will  be  new 
awards.  A  current  grantee  may  apply  for 
a  new  award  on  the  same  basis  as  an 
applicant  not  previously  funded.  Grants 
are  for  one  year  in  duration. 

(e)  Eligibility  requirements.  Reference 
is  made  to  §  158.41  of  the^ Follow  Through 
regulations,  42  FR  33152  (June  29,  1977) 
concerning  which  agencies  are  eligible 
to  apply  for  Follow  Tlirough  technical 
assistance  grants.  An  examination  of  this 
paragraph  may  provide  useful  guidance 
to  agencies  planning  to  file  for  Follow 
Tlirough  technical  assistance  applica- 
tions. 

(f )  For  further  information  and  forms 
contact:  Ms.  Rosemary  C.  Wilson.  Di- 
rector, Division  of  Follow  Through,  U.S. 
Office  of  Education,  400  Maryland  Ave- 
nue SW  (Room  3624,  ROB  No.  3) ,  Wash- 
ington, D.C.  20202  (202-245-2500). 

(g)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a)  and  the  Follow  Through  Reg- 
ulations (45  CFR  Part  158)  published  in 
the  Federal  Register  on  June  29,  1977. 

(Title  V,  Parts  B  and  C  of  the  Economic  Op- 
portunity Act,  as  amended  by  Pub.  L.  93-644. 
Section  8(a),  42  U.S.C.  2929  et  seq.) 

cfda-13.563 — community  education 
program 

Closijig  date — January  11, 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  available  and 
are  now  being  mailed. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.563,  Washington,  D.C.  20202.  Applica- 
tions must  be  received  by  the  Apphca- 
tion Control  Center  on  or  before  the 
closing  date. 


An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  6,  1978,  as  evidenced  by  tlie  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamii  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C,  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d)  Pre -application.  No  pre-applica- 
tion  will  be  required  for  Fiscal  Year 
1978. 

(e)  State  comment.   A   local   educa- 
tional agency  must  provide  a  copy  of  its 
application    to    the    State    educational 
agency  of  the  State  within  which  the 
applicant  is  located  concurrently  with 
its  submission  of  the  application  to  the 
Office   of   Education.   This   information 
copy  should  be  submitted  to  the  State 
Coordinator  for  Community  Education, 
as  designated  by  the  Chief  State  School 
Officer.  For  verification  of  submission  to 
the  SEA,  the  LEA  applicant  must  enclose, 
in  its  application  to  tlie  Commissioner, 
a  copy  of  the  dated  cover  letter  used  to 
forward  a  copy  of  its  application  to  the 
SEA.  State  educational  agencies  wishing 
to  submit  advice  and  comments  on  any 
application  originating  within  their  State 
may  do  so  by  forwarding  such  advice  and 
comments  to  the  Community  Education 
Program,  U.S.  Office  of  Education  (see 
address  in  paragraph   (h)   below).  Ad- 
vice and  comments  received  from  SEAs 
no  later  than  February  1,  1978  will  be 
considered  in  reviewing  applications. 

(f )  Program  information.  Applications 
are  being  accepted  for  the  Community 
Education  Program.  This  program  is  au- 
thorized to  make  grants  to  State  educa- 
tional agencies  (SEAs)  and  to  local  edu- 
cational agencies  (LEAs*  to  pay  the  Fed- 
eral share  of  the  cost  of  establishing, 
expanding,  and  maintaining  community 
education  programs.  The  program  is 
also  authorized  to  make  grants  to  insti- 
tutions of  higher  education  (IHEs)  to 
develop  and  establish  or  expand  pro- 
grams which  will  train  persons  to  plan 
and  operate  community  education  pro- 
grams. 

In  formulating  proposals,  potential  ap- 
plicants should  be  aware  of  the  amount 


of  funds  available  for  the  program  for 
Fiscal  Year  1978.  Of  $3,553,000  expected 
to  be  appropriated  for  the  program  for 
Fiscal  Year  1978.  $1,564,000  is  available 
for  grants  to  SEAs;  $1,564,000  is  avail- 
able for  grants  to  LEAs;  and  $425,000  is 
available  for  grants  to  institutions  of 
higher  education  (IHEs).  During  Fiscal 
Year  1977,  355  applications  were  received 
from  LEAs,  38  from  SEAs,  and  64  from 
IHEs.  A  total  of  92  grants  was  awarded: 
48  to  LEAs,  33  to  SEAs.  and  11  to  IHEs. 
In  the  LEA  category,  the  average  grant 
was  $32,500;  in  the  SEA  category,  $43,- 
400:  and  in  the  IHE  category,  $38,600. 
Applicants  should  be  aware  that  funds 
are  generally  available  only  to  cover 
leadership,  administrative,  and  coordi- 
nating costs  as  specified  in  section  160c.- 
10(c)  and  other  sections  of  the  regula- 
tion. All  grants  will  be  new  awards;  no 
funds  are  reservd  for  continuation 
awards.  A  current  grantee  may  apply 
for  a  new  award  on  the  same  basis  as  an 
applicant  not  previously  funded.  Projects 
are  for  one  year  in  duration. 

(g)  LEA  eligibility  requirements.  Ref- 
erence is  made  to  the  preamble  to  the 
Community  Education  Program  Regula- 
tion, 40  FR  57926  (December  12,  1975), 
particularly  pages  57927  through  57928, 
for  a  discussion  of  the  term  "local  ed- 
ucational agency"  as  used  in  that  regu- 
lation. An  examination  of  this  discussion 
may  provide  useful  guidance  to  parties 
planning  to  file  an  application  for  as- 
sistance under  the  program. 

(h  •  For  further  information  and  forms 
contact:  Dr.  Paul  Tremper,  Acting  Di- 
rector, Community  Education  Program, 
U.S.  Office  of  Education,  400  Maryland 
Avenue  SW.,  (Room  5622,  ROB  No.  3), 
Washington,  D.C.  20202  (202-245-0691). 
(i)  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  100,  100a),  and  the 
Community  Education  Program  Regula- 
tion (45  CFR  Part  160c) ,  published  on 
December  12,  1975  in  the  Federal  Regis- 
ter, which  are  included  in  the  applica- 
tion package. 
(20  'J.S.C.  1864;  45  CFR  Part  160c.) 

CFDA-13.565 — WOMEN'S  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

Closing  Dates — New  Grants — 
January  12, 1978 

Continuation  Grants  Only — 
April  14,  1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  w-ill  be  ready 
for  mailing  on  or  about  November  11, 
1977. 

They  will  be  sent  directly  to  everyone 
on  the  Women's  Educational  Equity  Act 
Program's  mailing  list.  Persons  not  on 
the  mailing  list  can  obtain  the  material 
from  the  Women's  Program  Stafif  (see 
address  in  paragraph  (g)  below). 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
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tioiis.  instructions,  and  forms  included 
in  the  program  information  packages, 
(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13  565A  for  general  grants  and  13.565B 
for  small  grants,  Washington.  D.C.  20202. 
An  application  sent  -by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

il)  The  application  was  sent  by  reg- 
isiered  or  certified  mail  not  later  than 
January  9,  1978,  for  new  grants,  and 
April  10.  1978,  for  continuations,  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service:  or 

(2»  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  esUblish- 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment   of    Health,    Education,    and 
Welfare,  or  the  U.S.  Office  of  Education. 
(c>    Hand-delivered   applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  v.ill  be  accepted 
daily  between  the  hours  oi  8  a.m.  and 
4   p.m.   Washington.   D.C.    time   except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  for  new  grants  will  not  be 
accepted  after  4  p.m.  on  the  closing  date, 
(d)    Proffram    information.    Applica- 
tions for  general  and  small  grant  awards 
for    the    Women's    Educational    Equity 
Act  Program  are  being  accepted  from 
public    agencies,    private    nonprofit   or- 
ganisations, or  individuals   to  promote 
educational  equity  for  women  luider  45 
CFR  Part  160f.  Apphcations  for  general 
grants  are  being  accepted  both  from  new 
applicants  and  from  current  multi-year 
grantees  seeking  continuations  of  their 
projects.   Applications  for  new  general 
and  small  grants  must  be  received  by  the 
Application  Control  Center  on  or  before 
the  clasing  date.  Continuation  applica- 
tions should  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the  clos- 
ing date  in  order  to  be  assured  of  con- 
sideration  for  funding. 

In  Fiscal  Year  1978.  $8,085,000  will  be 
available  for  approximately  30  small 
grants.  35  new  general  grants  and  14 
continuing  projects.  Small  grants  are  not 
to  exceed  $15,000  each;  general  grant 
awards  will  range  from  approximately 
$35,000  to  $175,000,  with  the  average 
award  expected  to  be  about  $95,000.  It  is 
expected  that  approximately  one-half  of 
all  awards  will  be  single-year  grants,  and 
one-half  will  be  multi-year  grants.  Noth- 
ing in  this  paragraph  is  intended  as  a 
limitation  binding  the  Office  of  Educa- 
tion to  any  particular  pattern  of  distri- 
bution, except  as  may  be  required  by 
statute  or  regulation. 


NOTICES 

(e>  Pre -application.  No  pre-applica- 
tion  will  be  required  for  Fiscal  Year  1978. 
(ft  riafe  commenf.  Concurrently  with 
the  submission  of  its  application  to  the 
Commissioner,  a  local  educational 
agency  (LEA)  must  provide  a  copy  of  its 
application  to  the  State  educational 
agency  (SEA)  of  the  State  in  which  the 
LEA  is  located.  For  verification  of  sub- 
mission to  the  SEA,  the  LEA  applicant 
must  enclose  in  its  apphcation  to  the 
Office  of  Education  a  copy  of  the  dated 
cover  letter  used  to  forward  a  copy  of  its 
application  to  the  SEA.  An  SEA  wishing 
to  submit  advice  and  comment  on  any 
L£A  application  originating  within  its 
State  may  do  so  by  forwarding  that  ad- 
vice and  comment  to  the  Women's  Pro- 
gram Staff  I  see  address  in  paragraph 
(g)  below).  Advice  and  comments  re- 
ceived from  SEAs  will  be  considered  in 
reviewing  applications  if  they  are  re- 
ceived no  later  than  January  2V,  1978, 
for  LEA  applications  for  new  general  and 
small  grants,  and  no  later  than  April  26, 
1978,  for  LEA  applications  for  continua- 
tion general  grants. 

(g)  For  further  information  and  forms 
contact:  Women's  Program  Staff,  U.S. 
Office  of  Education,  Room  2145,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202.  (202)    245-2181. 

ih)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude (1)  the  Office  of  Education  Gen- 
eral Provisions  Regiilations  (45  CFR 
Parts  100,  100a)  and  (2)  the  Women's 
Educational  Equity  Act  Program  Regu- 
lations (45  CFR  Part  160f.  42  FR  33005 
•  Juno  28,  1977)). 
I20U.S.C.  1866.) 

CFDA-13.406— COLLEGE  LIBRARY  RESOURCES 
INSTRUCTOR    TRAINING    PROGRAM 

Closing  Date— January  13, 1978 

(a)  Application  forms  and  informa- 
Uton.  Application  forms  are  being  pre- 
fpared  but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  11, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations. Instructions,  and  forms  included 
in  the  program  information  packages. 

ib>  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dre3s.3d  to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention:  13.- 
586,  Washington.  D.C.  20202.  Applica- 
must  be  received  by  the  Application  Con- 
trol Center  on  or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 1  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  9,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  US.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 


rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  or  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington,  D.C.  Hand- 
delivered  applications  will  be  accept- 
ed daily  between  the  hours  of  8  a.m. 
and  4  p.m.,  Washington,  D.C.  time 
except  Saturdays,  Sundays,  .or  Federal 
holidays.  Applications  will  not  be  ac- 
cepted after  4  p.m.  on  the  closing  date. 

(di  Program  information.  Applica- 
tioixs  are  being  accepted  for  the  Bi- 
lingual Vocational  Insti-uctor  Training 
Program,  which  is  authorized  to  make 
grants  and  award  assistance  contracts 

to: 

(1)  State  agencies; 

(2)  Public  and  private  nonprofit  edu- 
cational institutions; 

(3)  Private  for  profit  educational  in- 
stitutions v.hich  are  eligible  only  for 
contracts. 

Twenty -five  percent  of  the  funds 
avaUable  under  section  183  of  the  Act 
may  be  used  by  the  Commissioner  to 
award  grants  or  contracts  for  the  cost 
of  operating  programs  designed  to  carry 
out  the  purposes  set  forth  in  section  186 
of  the  Act.  ,    ^     ^  ^ 

It  is  anticipated  that  a  total  of  about  4 
awards  will  be  made  with  Fiscal  Year 
1978  funds;  twenty-five  percent  of  the 
appropriation  is  $700,000. 

All  awards  will  be  new;  no  funds  are 
reserved  for  continuation  awards.  A  re- 
quest for  funding  by  an  application  who 
has  had  a  prior  award  should  include 
an  evaluation  of  the  prior  award. 

Projects  are  normally  one  year  in  du- 
ration: the  maximum  awards  will  not 
exceed  12  months. 

le)  For  further  information  and 
forms  contact:  Dr.  Doris  V.  Gunderson. 
US  Office  of  Education.  400  Maryland 
Avenue  SW.  (Room  5026,  ROB  No.  3), 
Washington,  D.C.  (202-245-2614). 

(f(  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100, 
100a)  and  the  Bilingual  Vocation  In- 
structor Program  Regulation  (45  CFR 
Part  105,  Sections  611-617)  which  is 
included  in  the  application  package. 
(20  U.S.C.  2416;  45  CFB  Part  105,  Sections 
611-617.) 

CFDA-13.435 — INTERNATIONAL  STUDIES  CEN- 
TERS AND  GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS  (NON- 
COMPETINC    CONTINUATIONS) 

Closing  Date — January  16,  1978 

■  ia>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be. ready 
for  mailing  on  or  about  October  21,  1977. 
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Applications  should  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information    packages. 

(b)  Applications  sent  by  7nail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention: 
13.435A,  for  International  Studies  Cen- 
ters, or  Attention  13.435B,  for  Graduate 
and  Undergraduate  International 
Studies  Programs,  Washington,  D.C. 
20202.  In  order  to  be  assured  of  con- 
sideration for  funding  from  Fiscal  Year 
1978  appropriations,  applications  for 
non-competing  continuations  should  be 
received  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
the  closing  date. 

An  apphcation  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  11.  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or. 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  eitlier  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
wiU  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Wasliington.  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 

(d)  Program  information.  Applica- 
tions are  being  accepted  from  institu- 
tions of  higher  education  for  non-com- 
peting continuation  grants  under  the  In- 
ternational Studies  Centers  Program  and 
the  Graduate  and  Undergraduate  Inter- 
national Studies  Programs. 

The  amount  of  funds  available  for 
non-competing  continuation  grants  un- 
der the  International  Studies  Centers 
program  will  be  approximately  $8,000,000 
for  Fiscal  Year  1978.  It  is  anticipated 
that  80  continuation  grants  will  be 
awarded  at  an  average  of  approximately 
$100,000,  with  a  range  between  $35,000 
and  $180,000.  No  new  Center  grants  will 
be  awarded  for  Fiscal  Year  1978. 

The  amount  of  funds  available  for 
non-competing  continuation  grants  un- 
der the  Graduate  and  Undergraduate  In- 
ternational Studies  Programs  will  be  ap- 
proximately $709,000  for  Fiscal  Year 
1978.  Under  the  Graduate  International 
Studies  Program,  it  is  expected  that 
seven  grants  will  be  awarded  at  an  av- 
erage of  approximately  $40,000.  Under 
the  Undergraduate  International  Studies 
Program  ttis  expected  that  twelve  grants 
will  be  awarded  at  an  average  cost  of 


$35,000.  A  separate  Notice  of  Closing 
Date  of  November  18,  1977  for  new 
awards  was  published  in  the  Federal 
Register  on  September  16. 1977  for  Fiscal 
Year  1977-78  under  the  Graduate  and 
Undergraduate  International  Studies 
Programs. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  is 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education  ex- 
cept as  may  be  required  by  the  appli- 
cable statute  and  regulation. 

(C)  For  further  information  and  forms 
contact:  For  Centers  and  Graduate  In- 
ternational Studies  Program:  Dr.  Ann 
Schneider;  for  Undergraduate  Interna- 
tional Studies  Programs:  Mrs.  Susanne 
Easton.  International  Studies  Branch. 
U.S.  Office  of  Education.  400  Maryland 
Avenue  SW..  (Room  3923.  ROB  No.  3), 
Washington,  D.C.  20202  (202-245-9588). 

(f)  Applicable  regulations.  Awards 
pursuant  to  this  notice  will  be  subject 
to  the  Office  of  Education  General  pro- 
visions Regulations  (45  CFR  Parts  100. 
100a)  and  the  regulations  for  Modern 
Foreign  Language  and  Area  Studies  (45 
CFR  Part  146)  published  in  the  Federal 
Register  on  May  23.  1977. 

(20  U.S.C.  511.) 

CFDA-13.555 — PUBLIC    FELLOW.SHIPS   AND 
INSTITUTIONAL    GRANTS 

Closing  Date — January  16, 1978 

(ai  Application  forms  and  informa- 
tion. Apphcation  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  foniis  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  14. 
1977. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  witli  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention:  13.- 
555,  Washington,  D.C.  20202.  Applica- 
tions must  be  received  by  the  Apphca- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if : 

(D  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  11.  1978.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

<2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  tliese  mail  rooms  or  other  documen- 
tary evidence  of  receipt  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 


taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Apphcations  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

'd  I  Program  information.  Applications 
for  the  1978-79  academic  year  will  be  ac- 
cepted from  institutions  of  liigher  edu- 
cation for  a  fellowship  allocation  and/or 
institutional  grant  under  the  Public 
Service  Programs.  Tlie  purpose  of  these 
prosrams  is  to  establish  or  improve 
graduate  public  service  programs  in  in- 
stitutions of  higher  education  and  to 
provide  fellowships  for  graduate  study  to 
students  who  plan  public  service  careers. 
Processing  of  applications  will  be  sub- 
ject to  the  availability  of  an  appropria- 
tion for  the.'ie  programs. 

During  the  1977-78  academic  year,  a 
total  of  312  fellows,  consisting  of  110 
continuations  and  202  new  fellows,  will 
be  supported  at  74  institutions  with  $2.- 
202.200  of  Fi.scal  Year  1977  funds.  Insti- 
tutional grants  to  86  institutions  totalled 
$1,785,300.  Although  there  has  not  yet 
been  an  appropriation  for  Fiscal  Year 
1978.  it  is  anticipated  that  there  will 
again  be  an  appropriation  of  $4,000,000 
for  the  two  programs.  Appropriated 
funds  will  be  obhgated  to  support  fel- 
lowships and  institutional  grants  during 
the  197&-79  academic  year;  it  is  expected 
that  the  fimds  will  again  be  divided  to 
.support  similar  numbers  of  fellows  and 
institutional  grants  at  comparable  num- 
bers of  institutions. 

An  institution  may  apply  for  a  speci- 
fied number  of  fellowships  and  or  an 
institutional  grant.  The  single  applica- 
tion form  and  instructions  pertaining  to 
both  programs  will  be  contained  in  the 
application  package  to  be  sent  to  all 
interested  applicants. 

The  Commissioner  will  give  students 
who  are  making  satisfactory  progress  in 
their  studies  in  this  program  in  the 
1977-78  academic  year  high  priority  for 
reappointment  to  a  fellowship  for  the 
1978-79  academic  year.  It  is  expected 
tliat  there  will  be  about  100  such  con- 
tinuing students.  It  is  also  anticipated 
that  in  the  1978-79  academic  year,  there 
will  be  about  50  institutions  which  will 
receive  funds  to  continue  projects  funded 
by  institutional  grants  in  1977-78.  and 
about  25  to  30  institutions  with  new 
projects. 

(ei  State  Commission  comment.  An 
apphcation  for  an  institutional  grant 
must  provide  assurances  that  the  in- 
stitution has  notified  the  appropriate 
State  Commission  (established  or  desig- 
nated under  section  1202  of  the  Higher 
Education  Act  of  1965.  as  amended), 
and  tliat  the  State  Commis.sion  has  been 
given  tlie  opportunity  to  offer  recom- 
mendations on  the  application  to  the 
institution  and  to  the  Commissioner. 

(f )  For  further  information  and  forms 
contact:  Dr.  Louis  J.  Venuto.  Bureau  of 
Higher  and  Continuing  Education.  U.S. 
Office  of  Education.  400  Maryland  Ave- 
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nue  SW.  I  Room  3060,  ROB  No.  3), 
Washington,  D.C.  20202,  (202-245-8082). 
(g)  Applicable  regtilations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sion Regulations  (45  CFR  Parts  100. 
100a  •  and  the  Regulations  lor  Public 
Senice  Education  Programs  «45  CFR 
Part  104  >  published  on  August  9.  1977, 
in  the  Federal  Register. 
(20US.C.  1134-n34c;  11341-1  l:Uni;  45  CFR 
Piirt  194  ) 

CPDA-13  510 — COOPERATIVE  EDUCATION 
PROGRAM 

Cluaing  Date — January  16.1978 

fa>  Application  forms  and  informa- 
tion. Application  forms  are  being  prep- 
ared but  are  not  yet  available.  We  an- 
ticipate Uie  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  10, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  information  packages. 

<b>  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Attention: 
13.510,  Washington,  D.C.  20202.  Ap- 
plications must  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1»  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  11,  1978.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service: 
or. 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  DC.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  the.^e  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  or  tlie  U.S.  Office  of 
Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  Room 
5673.  Regional  Office  Building  Three, 
7th  and  D  Streets  SW.,  Washington,  D.C, 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  am. 
and  4  p.m.  Washington.  DC.  time  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be  ac- 
cepted after  4  p.m.  on  the  closing  date. 

(d>  Program  information.  Applications 
are  bein*?  accepted  from  institutions  of 
higher  education  for  cooperative  educa- 
tion program  grants,  and  from  institu- 
tldns  of  higher  education  and  other  pub- 
lic or  nonprofit  private  agencies  for 
grants  for  training  and  research  projects. 
From  Fiscal  Year  1973  through  Fiscal 


Year  1976,  Congress  appropriated  $10,- 
750,000  for  the  program  each  year.  In 
Fiscal  Year  1977,  this  appropriation  was 
$12,250,000.  For  Fiscal  Year  1978,  al- 
though the  final  bill  is  not  yet  law,  both 
Houses  of  Congress  have  approved  S15,- 
000.000.  We  expect  this  amount  to  be 
available  for  327  grants  totalling  $13,- 
750,000  for  planning,  establishing,  and 
strengthening  Cooperative  Education 
prosrams.  and  for  20  grants  totalling 
$1,250,000  for  training,  research,  and 
demonstration.  No  grant  for  planning, 
establishing,  or  strengthening  any  Co- 
operative Education  program  may  exceed 
$175,000  to  any  one  institution  in  any 
one  year. 

For  the  Fiscal  Year  1977,  652  valid  ap- 
plications were  received.  Of  these,  247, 
totalling  $11,250,000,  were  approved  for 
planning,  establishing,  and  strengthen- 
ing Cooperative  Education  programs;  14, 
totalling  $725,000,  were  approved  for  the 
training  of  Cooperative  Education  per- 
sonnel: and  5,  totalling  $275,000,  were 
approved  for  research  or  demonstration. 
All  grants  are  for  a  period  of  twelve 
months.  Although  institutions  are  eligi- 
ble for  five  years  of  Federal  support  for 
the  administration  of  programs,  a  new- 
application  must  be  submitted  each  year. 

(e)  For  further  information  and  forms 
contact:  Dr.  John  L.  Chase.  Chief,  Coop- 
erative Education  Branch.  Division  of 
Training  and  Facilities,  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW.  (Room 
3053,  ROB  No.  3),  Washington,  DC. 
20202    (202-245-2146    or    202-245-2280). 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
.sions  Regulations  (45  CFR  Parts  100, 
100a ' ,  and  the  proposed  regulations  for 

"the  Cooperative  Education  Program 
(45  CFR  Part  182 (published  September 
9,  1977,  in  the  Federal  Register,  and  in- 
cluded in  the  application  package.  Ap- 
plicants should  base  applications  on  the 
Notice  of  Proposed  Rulemaking.  Appli- 
cants will  be  permitted  to  amend  their 
applications  if  the  final  regulation  re- 
flects changes  which  relate  to  the  prepa- 
ration of  the  application. 

l20  U.S.C.  1087.a-1087c.) 

CFDA-13.533B — RIGHT  TO  READ  STATE 
LEADERSHIP  AND  TR.MNING  PROGRAM 

Closing  Date— January  17.  1978 

fa)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  16, 
1977. . 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included  in 
the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.533B,  Washington,  D.C.  20202.  Appli- 
cations for  new  awards  must  be  received 
by  the  Application  Control  Center  on  or 
before  the  closing  date.  In  order  to  be 


assured  of  consideration,  non-competing 
continuation  applications  should  be  re- 
ceived on  or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  12,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentai-y  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  S.W.,  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Satm-days,  Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  for  new  grants 
and  non-competing  continuation  grants 
under  the  Right  to  Read  State  Leader- 
ship and  Ti-aining  Program.  In  formulat- 
ing proposals,  potential  applicants  should 
be  aware  of  the  amoimt  of  funds  avail- 
able for  the  program  for  Fiscal  Year 
1978.  Of  $27  million  appropriated  for  the 
program  for  Fiscal  Year  1978,  $5.5  mil- 
lion is  available  for  grants  to  SEAs.  The 
majority  of  grants  are  expected  to  range 
from  $75,000  to  $115,000.  However, 
nothing  in  this  pragraph  shall  be  con- 
strued to  limit  the  size  of  any  particular 
grant  award.  Grant  awards  will  be  made 
upon  approval  by  the  Commissioner  for 
a  grant  period  commencing  no  earlier 
than  July  1,  1978  and  tenninating  no 
later  than  June  30,  1979. 

(1)  Competing  New  Applications:  To 
facilita,te  review  of  applications,  appli- 
cants are  encouraged  to  present  infor- 
mation in  the  sequence  of  topics  that  are 
contained  in  §  162.61  (Nature  of  proj- 
ects; funding  requirements)  and  §  162.62 
(Evaluation  Criteria)  of  the  program 
regulation.  The  attention  of  applicants 
is  particularly  directed  to  §  162.61(b)  of 
the  regulation  which  requires  each  ap- 
plicant to  set  forth  a  plan  to  provide  for 
carrying  out  and  integrating  all  activities 
in  the  State  Leadership  and  Training 
Program. 

Applicants  who  wish  to  prepare  a 
multi-year  application  must  include,  as 
indicated  in  5  162.63(b),  an  explanation 
of  the  need  for  multi-year  support  (a 
three-year  project  duration  may  be  re- 
quested), an  overview  of  the  objectives 
and  activities  proposed,  and  budget 
estimates    to    attain    these    objectives 
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in  any  proposed  subsequent  year.  Con- 
tinuations of  multi-yoar  projects  will  be 
contingent  upon  the  continued  authori- 
zation of  the  program  and  the  availa- 
bility of  funds. 

(2)  Non-competing  Continuation  Ap- 
plications: As  provided  under  §  162.63(e) 
of  the  program  regulation,  a  continua- 
tion application  will  be  reviewed,  in  part, 
on  the  basis  of  the  project's  effectiveness 
to  date,  or  any  constructive  changes  pro- 
posed as  a  result  of  a  grantee's  ongoing 
evaluation.  Applicants  are  encouraged  to 
review  their  initial  applications,  as  well 
v.s  the  requirements  and  criteria  in 
§§  162.61  and  162.62,  in  developing  in- 
formation on  how  they  will  conduct  their 
projects  in  the  second  and  third  yeai^s. 

The  Office  of  Education  stresses  that 
State  educational  agency  officials  who 
have  authority  and  responsibility  to  plan 
and  implement  this  program  realize  the 
extent  of  the  agency  commitment  that  is 
needed  and  the  need  for  high  expecta- 
tions for  outcomes  in  the  agency  to  carrj' 
out  successfully  State  Leadership  and 
Training  projects.  The  Office  of  Educa- 
tion strongly  encourages  applicants  to 
take  particular  care  in  defining  clearly 
and  sharply  the  objectives  of  the  project 
in  accordance  with  the  spfcific  require- 
ments of  §  162.61(c)(1)  of  the  program 
regulations. 

(e)  For  further  information  and  forms 
contact:  Program  Operations  Branch, 
Right  to  Read  Office,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  SW., 
(Room  1187,  Donohoe  Building),  Wash- 
ington. D.C.  20202,  (202)  245-7950  . 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to,  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a).  The  regulation  governing  the 
State  Leadership  and  Training  Program 
was  published  in  the  Federal  Register 
on  May  26,  1976  (General  Provisions, 
45  CFR  Part  162.  Subpart  A,  and  State 
Leadership  and  Training  Program,  45 
CFR  Part  162,  Subpart  F)  and  will  gov- 
ern the  operation  of  this  program. 

(20  U.S.C.  1964.) 

CPDA-13.554 — CAREER    EDUCATION 
PROGRAM 

Closing  Date — January  18, 1978 

I  a)  Application  forms  and  informa- 
tion. Apphcation  forms  are  being  pre- 
pared but  are  not  yet  available.  It  is 
anticipated  that  the  application  forms 
and  program  information  packages  will 
be  ready  for  mailing  on  or  about  October 
21.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13:554,  Washington,  D.C.  20202.  Applica- 
tions must  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 


(1)  The  ai>plication  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  13,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  tlie  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(o  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand- 
delivered  applicatioiis  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  from  State  and 
local  educational  agencies,  institutions  of 
higher  education,  and  other  pubhc  and 
private  agencies,  organizations,  associ- 
ations, institutions,  and  individuals  for 
grants  and  assistance  contracts  to  sup- 
port projects  to  demonstrate  the  most 
effective  methods  and  techniques  in  ca- 
reer education  and  to  develop  exemplary 
career  education  models  (including 
models  in  which  handicapped  children 
receive  appropriate  career  education 
either  by  participation  in  regular  or 
modified  programs  with  nonliandicapped 
children  or,  where  necessarj-,  in  specially 
designed  programs  for  handicapped  chil- 
dren whose  handicaps  are  of  such  sever- 
ity that  they  cannot  benefit  from  regular 
or  modified  programs) . 

In  formulating  applications,  potential 
applicants  should  be  aw-are  of  the 
amount  of  funds  available  for  carrer  edu- 
cation grants  and  assistance  contracts 
for  Fiscal  Year  1978.  It  is  anticipated 
that  grants  and  assistance  contracts  will 
be  awarded  in  each  of  the  categories 
specified  in  45  CFR  160d.5,  v,ith  the  total 
amount  of  the  awards  in  each  category 
being  approximately  as  follows:  (a)  in- 
cremental improvement"?  in  K-12  career 
education  programs — 51,000,000,  (b) 
demon=;trations  in  such  settinrrs  as  the 
senior  high  school — $250,000,  the  com- 
munity college — S150.000,  adult  and 
community  education  agencies — $150,- 
000,  and  institutions  of  higher  educa- 
tion— $150,000,  (c)  demonstrations  for 
such  special  segments  of  the  population 
as  handicapped — $75,000.  piftcd  and 
talented— $400,000,  minority  youth — 
$600,000,  low  income  youth— $600,000, 
and  to  reduce  sex  stereotyping  in  career 
choices — $500,000,  (b>  demonstrations  of 
the  training  and  retraining  of  persoivs  for 
conducting  career  educaiton  proiirams — 
$1,000,000,  and  (e)  communication  of 
career  education  philosophy,  methods, 
program   activities,   and  evaluation  re- 


sults to  career  education  practitioners 
and  to  the  general  public— $1,200,000.  It 
is  expected  that  a  total  of  about  75 
awarils  will  be  made  in  the  above  cate- 
gories, and  that  the  average  amount  per 
award  will  be  approximately  $90,000. 

All  of  these  will  be  new  awards;  no 
funds  are  reserved  for  continuation 
awards.  Projects  are  normally  one  year 
in  duration. 

In  addition  to  the  grants  and  assist- 
ance contracts  awarded  pursuant  to  tills 
notice,  it  is  anticipated  that  approxi- 
mately $3,385,000  worth  of  procurement 
contracts  in  career  education  will  be 
awarded  during  Fiscal  Year  1978.  Re- 
quests for  proposals  for  these  procure- 
ment contracts  will  be  published  in  the 
Commerce  Business  Daily  at  a  later  date. 

<ei  Slate  comment.  All  applicants 
must  furnish  an  infonnation  copy  of 
their  application  to  the  State  education- 
al agency  of  the  State  within  which  the 
applicant  Ls  located.  This  information 
copy  must  be  submitted  to  the  State  Co- 
ordinator of  Career  Education,  as  des- 
ignated by  the  Chief  State  School  Officer, 
concurrently  with  the  submission  of  the 
application  to  the  U.S.  Office  of  Educa- 
tion. The  application  submitted  to  the 
U.S.  Office  of  Education  must  contain  a 
statement  that  this  has  been  accom- 
plished. State  educational  aencies  wish- 
ing to  submit  advice  and  comment  on  any 
application  originating  within  their 
State  may  do  so  by  forwarding  that  ad- 
vice and  comment  to  the  Office  of  Career 
Education,  at  the  address  in  paragraph 

•  f)  below. 

(f »  For  further  information  and  forms 
contact:  Dr.  Sidney  C.  High,  Jr.,  Office 
of  Career  Education,  U.S.  Office  of  Ed- 
ucation,   400    Maryland    Avenue,    SW. 

•  Room  3100,  ROB  No.  3),  Washington, 
D.C. 20202;  (202)  245-2331. 

(gi  Applicable  regulations.  The  regu- 
lations applicable  to  the  Career  Edu- 
cation Program  are  the  Office  of  Edu- 
cation General  Provisions  Regulatioas 
'45  CFR  Parts  100,  100a,  and  appen- 
dices), the  regulation  for  the  Special 
Projects  Act  (45  CFR  Part  160,  especially 
Part  III  in  the  Appendix)  published  :n 
the  FEDERAL  Register  on  July  15,  197G, 
and  the  regulation  for  the  Career  Edu- 
cation Program  (45  CFR  Part  160d> ,  pul)- 
ILshed  in  the  Federal  Register  on  Mrsy 
13,  1976. 

(20  U.S.C.  1851-1853  and  1865;  45  CFR  Tart 
IGO  and  Part  160d.) 

CFD.\-13.522 — environmental 
EDUCATION    PROGRAM 

Closing  Date — January  20, 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  and  program  in- 
formation packages  are  available  and 
are  being  mailed. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b»  Applications  sent  by  mail.  An  ap- 
plication Control  Center,  Attention: 
13.522,  Washington.  D.C.  20202.  Applica- 
tions must  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date. 
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An  appUcatlon  sent  by  mail  wiU  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  v,as  sent  by  reg- 
istered or  certified  mail  not  later  than 
Januarj-  16.  1978,  as  evidenced  by  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  B.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  doc- 
umentary endence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  OfBce  of  Ed- 
ucation. 

(c>  Hand-delivered  applications.  An 
application  to  be  hand-dehvered  must  be 
talcen  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Street  SW..  Washington.  DC.  Hand- 
dehvered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  pjn..  Washmgton.  DC.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d)  Program  information.  Applica- 
tions :ire  being  accepted  for  the  Environ- 
mental Education  Program  from  insti- 
tutions of  higher  education.  State  and 
local  educational  agencies,  regional  re- 
search organizations,  and  other  public 
and  private  nonprofit  agencies,  organi- 
zations, and  institutions  for  environmen- 
tal education  project  grants.  In  formu- 
lating proposals,  potential  applicants 
should  be  aware  that  approximately  100 
projects  will  be  funded  in  Fiscal  Year 
1978.  Including  new  awards  and  com- 
peting continuation  projects.  Grants 
averaging  $50,000  for  General  Pi-oject 
activities  and  not  exceeding  $10,000  for 
Minigrant  activities  will  be  awarded  for 
a  12-month  period.  Minigrants  are  avail- 
able for  community  workshops,  confer- 
ences, symposia,  or  seminars  on  a  local 
environmental  problem. 

(e)  State  and  areaicide  clearinghouse 
review  tOMB  Circular  A-95) :  Applica- 
tions under  the  Environmental  Educa- 
tion Program  are  subject  to  the  clearing- 
house procedures  required  by  OMB  Cir- 
cular A-95,  the  regulations  for  facihtat- 
iiig  coordinated  planning  under  the  In- 
tergovernmental Cooperative  Act.  State/ 
areawide  clearinghouse  procedures  are 
applicable.  Apphcants  should  check  with 
the  appropriate  Federal  Regional  Office 
to  obtain  the  name's •  and  addrcss^esi 
of  the  clearinghouse! SI  if  unknown.  In- 
dian tribe  applicants  need  not  notify 
•clearinghouses"  unless  a  tribal,  formal- 
ized procedure  has  been  established 
through  the  Office  of  Management  and 
Budget.  All  applicants,  other  than  Indian 
tribes,  mast  provide  evidence  of  com- 
pliance with  clearinghouse  review  re- 
quirements in  the  application  to  the 
Commissioner.  Evidence  of  compliance 
may  consist  of: 

(DA  State  application  identifier  num- 
ber obtained  from  the  clearinghou.se  and 
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comments  from  clearinghouses,  if  avail- 
able. 

(2)  Certification  by  the  applicant  that 
either  or  both  State  and  areawide  clear- 
Inghooses  have  been  provided  with  the 
opportunity  to  review  the  application, 
and  no  comments  have  been  received. 

Clearinghouse  comments  received  by 
the  appUcant  after  the  submission  of  the 
application  to  the  U.S.  Office  of  Educa- 
tion must  be  forwarded  to  the  Office  of 
Environmental  Education,  U.S.  Office  of 
Education  (see  address  in  paragraph  (g) 
below).  Clearinghouse  comments  re- 
ceived by  the  Office  of  Environmental 
Education  no  later  than  February  20, 
1978  will  be  considered  in  reviewing 
appUcations. 

♦f)  State  education  agency  comment. 
The  regulations  for  the  Environmental 
Education  Program,  In  accordance  with 
the  statute,  require  that  a  local  educa- 
tional agency  provide  a  copy  of  its  apph- 
cation  to  the  State  educational  agency 
of  the  State  within  which  the  applicant 
is  located,  concurrently  with  its  submis- 
sion of  the  application  to  the  Office  of 
Education.  For  verification  of  the  sub- 
mission to  the  State  educational  agency, 
the  local  educational  agency  applicant 
must  enclose,  in  its  application  to  the 
Commissioner,  a  copy  of  the  dated  cover 
letter  used  to  forward  a  copy  of  Its  appli- 
cation to  the  State  educational  agency. 
State  educational  agencies  wishing  to 
submit  advice  and  comments  on  any 
local  educational  agency  application 
originating  within  their  State  may  do  so 
by  forwarding  their  advice  and  com- 
ments to  the  Office  of  Environmental 
Education,  U.S.  Office  of  Education  (see 
address  in  paragraph  (g)  below K  Advice 
and  comments  received  from  SEAs  no 
later  than  Febniary  21,  1978,  will  be  con- 
sidered in  reviewing  applications. 

(g)  For  further  information  and  forms 
contact:  Walter  J.  Bogan.  Jr.,  Office  of 
Environmental  Education,  Bureau  of 
Elementary  and  Secondary  Education, 
Room  2025,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  (202)  245-9231. 

(h)  Applicable  regulations.  Tlie  regu- 
lations applicable  to  this  program  ixi- 
clude  tlie  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a)  and  the  Environmental  Edu- 
cation Regulations  published  in  the  Fed- 
eral Regi.ster  on  May  21,  1974.  as 
amended  March  24,  1975  (45  CFR  Part 
183). 
(20U.sC.  1531-1536.) 

CFDA-13.569 INDIAN    FELLOWSHir 

PROGRAM 

Closing  Date— January  23. 1978 
(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  appUcation  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  18, 
1977. 

Apphcations  must  be  prepared  and 
tion.  Application  forms  are  being  pre- 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 


(b)  Applications  sent  by  mail:  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  OfiBce  of  Education,  Ap- 
pUcation Control  Center,  Attentio*: 
13.569,  ider>tified  as  new  or  continuing, 
Washington.  D.C.  20202.  Apphcations  for 
new  fellQwships  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  the  closing  date. 
In  order  to  be  assured  of  consideration, 
applications  for  noncompeting  continua- 
tion feUowshlps  should  be  received  by 
the  U.S.  Office  of  Education  Apphcation 
Control  Center  on  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  18,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner  ^ 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
apphcation  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand- 
delivered  apphcations  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  from  ehgible 
apphcants  for  purposes  of  the  program 
described  below. 

(1)  Subpart  H  awards.  (CFDA  No. 
13.569) .  Pursuant  to  45  CFR  187.71,  Sub- 
part H,  an  Indian  who  is  in  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  full-time  student  at  an  institution 
of  higher  education  for  study  in  a  grad- 
uate or  professional  program  may  apply 
for  a  fellowship.  The  applicants  pro- 
gram of  study  must  be  one  of  not  less 
than  three  nor  more  than  four  academic 
years  and  provide  a  professional  or  grad- 
uate degree  in  engineering,  medicine, 
law,  business,  forestry,  or  a  field  related 
to  one  of  these  areas. 

Applicants  in  the  fields  of  business,  en- 
gineering or  forestry  may  be  entering  the 
first  year  of  undergraduate  study.  Ap- 
■  plicants  in  the  fields  of  medicine  or  law 
must  be  entering  at  a  level  not  lower 
than  the  first  year  of  medical  school  or 
law  school,  whichever  is  applicable. 

Criteria  for  the  Indian  Fellowship  Pro- 
gram are  set  forth  in  45  CFR  187.73. 
Priorities  are  set  forth  in  45  CFR  187.74. 

(2)  Availability  of  funds  and  estimated 
number  of  awards.  The  estimated  total 
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amount  of  funds  which  will  be  available 
for  the  Indian  Fellowship  Program  is 
$1.3  million.  Of  this  amount,  approxi- 
mately one  million  dollars  has  been  com- 
mitted to  continue  fellowship  awards 
which  began  with  Fiscal  Year  1977  fimds. 
Based  on  an  average  fellowship  award  of 
$6,400.  approximately  50  new  fellowship 
awards  will  be  made.  This  statement  on 
the  availability  of  funds  does  not  bind 
the  Office  of  Education  to  any  particular 
pattern  of  distribution  except  as  required 
by  the  Indian  Education  Act.  applicable 
regulations,  and  appropriations.  Rather, 
actual  figures  may  vary  widely  from 
those  given. 

(e)  For  further  information  and  forms 
contact:  Office  of  Indian  Education,  Di- 
vision of  Special  Projects  and  Programs, 
U.S.  Office  of  Education,  -Room  2158, 
Maryland  Avenue.  SW.,  Washington, 
D.C. 20202;  (202)  245-2975. 

(f>  Applicable  regulations.  Awards 
under  this  program  will  be  subject  to  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Parts  100,  100a.  ex- 
cept 100a.26(b) )  and  the  Indian  Educa- 
tion Act.  Part  B  program  regulations  (45 
CFR  Part  187)  published  in  the  Federal 
Register  on  June  28. 1977. 
(20  U.S.C.  887C-2. 1 

CFDA- 13. 558 — BILINGUAL    VOCATIONAL 
TRAINING    PROGRAM 

Closing  Date — January  25. 1978 

(ai  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate Lne  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  11, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

(bi  Applications  sent  by  mail:  An 
application  s,eti\,  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center.  Attention: 
13.558.  Washington,  D.C.  20202.  AppU- 
cations must  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1>  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  20,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service; 
or, 

(2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab- 
lishing the  date  of  the  receipt,  the  Com- 
mLssioner  will  rely  on  the  time -date 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S. 
Office  of  Education. 


ic  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  apphcations  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time,  except 
Saturdays,  Simdays,  or  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

(di  Program  information:  Applica- 
tions are  being  accepted  for  the  Bilin- 
gual Vocational  Training  Program, 
which  is  authorized  to  make  giants  or 
award  assistance  contracts  to: 

1 1 1   Local  educational  agencies; 

i2'   State  educational  agencies: 

<3>  PostsecondaiY  educational  insti- 
tutions: 

(4 1  Private  nonprofit  vocational 
training  institutions;  and 

(5"  Nonprofit  educational  or  training 
organizations  especially  created  to  serve 
a  group  whose  language  as  normally 
ased  is  other  than  English. 

Sixty-five  percent  of  the  funds  avail- 
able under  section  183  of  the  Act  may 
be  used  by  the  Commissioner  to  award 
grants  or  assistance  contracts  for  the 
cost  of  operating  programs  designed  to 
carry  out  the  purposes  set  forth  in  sec- 
tion 184  of  the  Act. 

It  Is  anticipated  that  a  total  of  about 
14  awards  will  be  made  with  fiscal  year 
1978  funds;  65  percent  of  the  appropri- 
ation is  $1,820,000. 

Projects  are  normally  1  year  in  dura- 
tion; the  maximum  awards  will  not  ex- 
ceed 12  months. 

All  awards  will  be  new:  no  funds  are 
reserved  for  continuation  awards.  A  re- 
quest for  funding  by  an  applicant  who 
has  had  a  prior  awardtsi  .should  include 
an  evaluation  of  the  prior  award(s). 

(e>  State  board  for  vocational  educa- 
tion comment.  An  applicant  must  pro- 
vide a  copy  of  the  application  to  the 
State  .board  at  the  same  time  it  is  sub- 
mitted to  the  Office  of  Education.  The 
State  board  shall  submit  comments  upon 
the  application  within  thirty  days  after 
the  closing  date  for  applications. 

if)  For  further  information  and 
forms  contact:  Dr.  Doris  V.  Gunderson. 
U.S.  Office  of  Education  <Room  5026. 
ROB  No.  3'.  7th  and  D  Streets  SW.. 
Washington.  DC.  20202  (202-245-2614*. 

(gi  Applicable  regulations.  The  reg- 
ulations applicable  to  this  program  are 
the  Office  of  Education  General  Pro- 
visions Regulations  i45  CFR  Parts  100. 
100a  >  and  the  Bilingual  Vocational 
^Training  Program  Regulation  (45  CFR 
Part  105.  sections  601-607 1  which  is  in- 
cluded in  the  application  package 

(20  U.S.C.  2414;  45  CFR  Part  105  ( 

rFDA-i3.r.3.=; — special  programs  and  proj- 
ects TO  IMPROVE  EDUCATIONAL  OPPOR- 
TUNITIES FOR  INDIAN  CHILDREN 

Closing  Date — January  27. 197S 

( a  1  Application  forms  aJid  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
the  application  forms  and  program  in- 


formation packages  will  be  ready  for 
mailing  on  or  about  November  14,  1977. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  .should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center.  Attention: 
13.535A  or  13.535B.  Washington,  D.C. 
20202.  Applications  for  new  awards  must 
be  received  by  the  Office  of  Education 
Application  Control  Center  on  or  before 
the  closing  date.  In  order  to  be  a.ssured 
of  consideration,  noncompeting  con- 
tinuation apphcations  (multiple  year 
awards  made  in  fiscal  year  1976  and 
fiscal  year  1977 »  should  be  received  on 
or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

'  1 1  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  23.  1978.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service; 
or. 

<2)  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp  of 
these  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

(C  Hand-delivered  applications.  An 
application  to  be  hand -delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  Room 
5673.  Regional  Office  Building  Three. 
7th  and  D  Streets  SW..  Washington,  D.C. 
Hand-delivered  apphcations  will  be  ac- 
cepted daily  between  the  hours  8  a.m. 
and  4  p.m.  Washington,  D.C.  time  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays.  Applications  for  new  awards 
will  not  be  accepted  after  4  p.m.  on  the 
closing  date. 

(di  Program  information.  Applica- 
tions dre  being  accepted  from  eligible 
applicants  for  purposes  of  the  programs 
listed  below.  An  eligible  applicant  may 
submit  applications  for  one  or  more  pro- 
grams. 

(1»  Subpart  B  awards.  <CFDA  No. 
13.535AI.  Pursuant  to  45  CFR  187.11  of 
the  regulations.  State  and  local  educa- 
tional agencies;  federally  supported  ele- 
mentary and  secondary  schools  for  In- 
dian chil?lren;  and  Indian  tribes.  Indian 
organizations,  and  Indian  institutions 
may  submt  applications  for  grants  to 
suijport  planning,  pilot,  and  demonstra- 
tion projects  for  improving  educational 
opportunities  for  Indian  children.  Cri- 
teria for  this  program  are  set  forth  in 
45  CFR  187.12.  Priorities  are  set  forth  in 
45  CFR  187.13. 

(2>  Subpart  C  awards.  iCFDA  No. 
13.535A).  Pursuant  to  45  CFR  187.21  of 
the  regulations.  State  and  local  educa- 
tional agencies,  and  tribal  and  other  In- 
dian community  organizations  may  sub- 
mit applications  for  programs  to  provide 
educational  ser\'ices  to  improve  the  edu- 
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cational  opportunities  for  Indian  chil- 
dren. Criteria  for  this  program  are  set 
lorth  In  45  CFR  187.22.  Priorities  are  set 
lc>rthUi45CFR  187.23. 

1 3"  Subpart  D  awards.  <CFDA  No. 
13  535A).  Pursuant  to  45  CFR  187.31  of 
the  regrulations,  State  and  local  educa- 
tional agencies,  and  tribal  and  other  In- 
dian community  organizations  may  sub- 
mit applications  for  programs  to  provide 
t-xemplary  programs  and  centers  to  im- 
prove the  educational  opportunities  for 
Indian  children.  Criteria  for  this  pro- 
gram are  set  forth  in  45  CFR  187.32.  Pri- 
orities are  set  forth  in  45  CFR  187.33. 

.41  Subpart  E  aivards.  (CFDA  No. 
13.535A>.  Pursuant  to  45  CFR  187.41  of 
the  regulations,  public  agencies  and  iii- 
Ktitutions.  Indian  tribe.^,  Indian  institu- 
tions, and  Indian  organizations  may  ap- 
ply for  assistance  for  dissemination, 
evaluation,  and  training  and  technical 
assistance  programs.  Criteria  for  this 
program  are  set  forth  in  45  CFR  187.42. 
Priorities  are  set  forth  in  45  CFR  187.43. 

.5'  Subpart  F  awards.  (CFD.A.  No. 
13  535B'.  Pursuant  to  45  CFR  187.51  of 
the  regulations,  institutions  of  higher 
education  and  State  and  local  educa- 
tional agencies  in  combination  with  In- 
stitutions of  higher  education,  may  ap- 
ply for  grants  to  prepare  persons  to 
.'erve  Indian  children  as  teachers, 
teacher  aides,  social  workers,  or  an- 
cillary educational  personnel,  or  to 
improve  the  qualifications  of  those  per- 
sons serving  Indian  children  in  those 
capacities.  Criteria  for  this  program  are 
set  forth  in  45  CFR  187.53.  Priorities  are 
.set  forth  in  45  CFR  187.54. 

'6)  Subpart  G  awards.  iCFDA  No. 
13.535B).  Pursuant  to  45  CFR  187.61  of 
the  regulations,  institutions  of  higher 
education,  Indian  tribes,  and  Indian  or- 
franizations  may  apply  lor  grants  to  pre- 
pare individuals  for  teaching  in  or  ad- 
ministering .special  programs  and  proj- 
ects designed  to  meet  the  special  educa- 
tional needs  of  Indian  children,  or  to 
provide  in-service  trairilng  for  persons 
already  teaching  in  those  programs  and 
projects:  or  both.  Criteria  for  this  pro- 
gram are  set  forth  in  45  CFR  187.63.  Pri- 
orities are  set  forth  in  45  CFR  187.64. 

<7>  Subpart  H  awards. — Indian  Fel- 
lowship Program.  (CFDA  No.  13.569  •. 
Appllcatlorus  i<^  Subpart  H,  45  CFR  187- 
71  are  explained  separately  below. 

»8)  Multiple-year  an-ards.  Under  45 
CFR  187.6,  applicants  may  submit  ap- 
plications for  projects  which  will  require 
more  than  1  year  for  completion.  Consid- 
eration will  be  given  to  providing  support 
for  projects  of  2  to  3  years  on  a  case-by- 
case  basis.  Where  assistance  Ls  provided 
for  multiple  year  projects,  grant  awards 
will  be  made  for  budget  periods  of  1  year 
with  continuation  awards  made  on  a 
noncompetitive  basis  subject  to  satis- 
factorv-  performance  ajs  determined  pur- 
.suant  to  45  CFR  187.6 td>  and  the  avail- 
ability of  funds  In  future  fiscal  years. 

<9)  Availability  of  funds  arid  esti- 
mated number  and  amount  of  awards. 
The  estimated  total  amount  of  funds 
which  will  be  available  for  the  above  ac- 
tivities Is  $13  million.  Of  tliis  amount. 
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approximately  two-thirds  or  $8.8  million 
has  been  committed  to  continue  multiple 
vear  grants  which  began  with  fiscal  year 
1976  or  1977. 

Based  on  a  $110,000  average  grant  it 
is  estimated  that,  with  the  remainder  of 
the  fiscal  year  1978  funds  ($4.2  million^, 
approximately  38  new  grants  will  be 
awarded. 

This  statement  on  the  availability  of 
funds  does  not  bind  the  Office  of  Educa- 
tion to  any  particular  pattern  of  distri- 
bution except  as  required  by  the  Indian 
Education  Act.  applicable  regulations, 
and  appropriations.  Rather,  actual  fig- 
uies  may  vary  widely  from  those  given. 

'€>  For  further  information  and  forms 
(OTitcct:  Office  of  Indian  Education. 
Division  of  Special  Projects  and  Pro- 
grams. U.S.  Office  of  Education.  Room 
2158.  400  Maryland  Avenue  SW.,  Wash- 
mgton,  D.C.  20202. 

tf)  Applicable  regulations.  Awards 
under  these  programs  will  be  subject  to 
the  Office  of  Education  General  Provi- 
sions Reg\ilations  «45  CFR  Parts  100. 
100a.  except  l00a.26(b))  and  subject  to 
the  Indian  Education  Act  Part  B  pro- 
gram regtilations  (45  CFR  187)  pub- 
lished in  the  Federal  Register  on  June 
28,  1977. 

rFDA-13.55l — IKDWN       nDUCATION— GRANTS 
TO   NON-LOCAL   EDUCATIONAL   AGENCIES 

Closing  date— January  27, 1978 

'a'  Application  forms  and  informa- 
tion: Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  antic- 
ipate the  application  forms  and  program 
information  packages  will  be  ready  for 
mailing  on  or  about  November  14.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

'b)  Applications  setit  by  mail:  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention:  13.- 
551,  Washington,  DC.  20202.  Applica- 
tions for  new  awards  must  be  received 
by  the  Office  of  Education  Application 
Control  Center  on  or  before  the  closing 
date.  In  order  to  be  assured  of  considera- 
tion, noncompeting  continuation  appli- 
cations (multiple  year  awards  made  in 
fiscal  year  1976  and  fLscal  year  1977) 
should  be  received  on  or  before  the  clos- 
ing dat«. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

1 1  >  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  23.  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or. 

(2)  The  application  us  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Wasliington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other 
documentary  evidence  of  receipt  msdn- 
talned   by   the  Department  of  Health, 


Education,   and  Welfare,   or  the  U.S. 
Office  of  Education. 

(c)  Hand-delivered  applicatio7is .  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5S73, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  ajn.  and 
4  p.m.  Washington  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  dat«. 

id'  Program  information.  Applica- 
tions arc  being  accepted  from  schools 
lo'-ated  on  or  near  reservations  which 
are  not  local  educational  agencies,  or 
have  not  been  local  educational  agencies 
for  more  than  3  years.  A  nonlocal  edu- 
cational agency  is  defined  in  45  CFR 
186.2.  Eligibility  factors,  found  in  45  CFR 
18G.32(at  are:  (1;  Whether  the  govem- 
iri'i  body  of  the  school  or  school  system 
was  selected  by,  is  representative  of. 
and  is  solely  responsible  to  the  Indian 
tribe  or  Indian  community  which  that 
school  or  school  system  serves;  and  (2) 
whether  the  governing  body  derives  au- 
thority from  such  community  to  carry 
out  such  functions  as:  <i)  employing, 
managing,  and  terminating  personnel; 
'ii)  developing  and  revising  curricula; 
iiii>  establishing  attendance,  academic, 
and  other  relevant  standards;  (iv)  de- 
veloping and  approving  budgets:  (VI  es- 
tablishing operational  policies;  and  <vi) 
raising  funds. 

Section  303(b)  authorizes  the  Com- 
nii.^ioner  to  provide  financial  assistance 
to  suijport  applicants  for  programs  de- 
.^igned  to  meet  the  special  educational 
needs  of  Indian  students.  Assistance  may 
be  used  for  tlie  purposes  of  plaiming  and 
developing  elementary  and  secondary 
.'^cliool  programs  and  for  meeting  coste 
incun-ed  in  connection  with  the  estab- 
li.shment,  maintenance,  and  operation  of 
such  programs. 

(e)  Awards.  Applicants  who  received 
assistance  last  fiscal  year  for  a  project 
period  of  one  year  and  eligible  applicants 
for  new  grants  will  compete  for  funds 
appropriated  by  Congress.  Applicants 
who  wish  to  continue  their  multiyear 
programs  will  submit  applications  for 
continuations  which  will  not  compete 
against  other  applications  for  new- 
awards.  Approximately  $3,531,818  is 
available  of  which  approximately  $3,- 
380.000  will  be  for  the  continuation  of 
present  multiyear  awards.  Approximate- 
ly two  grant  awards  for  an  average 
amount  of  $125,500  will  be  made  for  new 
giants,  continuation  of  1  year  awards  or 
expansions  of  multiyear  awards. 

This  statement  on  the  availability  of 
funds  does  not  bind  the  Office  of  Educa- 
tion to  any  particular  pattern  of  distri- 
bution except  as  required  by  the  Indian 
Education  Act,  applicable  regulation  and 
appropriations.  Rather,  actual  figures 
may  varj-  widely  from  those  given. 

(f)  For  further  information  and  forms 
contact:  Office  of  Indian  Education,  Di- 
vision of  Special  Projects  and  Programs, 
Eaementary  and  Secondary  Special  Proj- 
ects Branch,  U.S.  Office  of  Education, 
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Room  2153,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

(g)  Applicable  regulations.  Awards 
under  section  303(b)  of  the  Indian  Edu- 
cation Act  will  be  subject  to  the  require- 
ments of  the  Act  and  to  relevant  provi- 
sions of  45  CFR  Part  186.  Assistance 
under  this  program  is  also  subject  to  ap- 
plicable provisions  in  45  CFR  Parts  100. 
100a.  Ci-iteria  for  the  selection  of  appli- 
cations are  contained  in  45  CFR  lOOa.26 
(b'  and  in  45  CFR  186.33. 
(20U.S.C.  241bb(b).) 

CFDA-13.536 — SPECIAL     PROGRAMS    RELATING 
TO  ADULT  INDIAN  EDUCATION 

Closing  Date— January  31. 1978 

<ai  Applicatiori  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  17. 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  sliould  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.536,  Washington.  D.C.  20202.  Appli- 
cations for  new  awards  must  be  received 
by  the  U.S.  Office  of  Education  Applica- 
tion Control  Center  on  or  before  the 
closing  date.  In  order  to  be  assured  of 
consideration,  noncompeting  continua- 
tion applications  (multiple  year  awards 
made  in  fiscal  year  1977)  should  be  re- 
ceived on  or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  .Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  26.  1978.  as  evidenced  by  the 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Street^  SW.,  Washington,  D.C.  Hand- 
deliverecT  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  hoUdays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

(d>  Program  information.  Applica- 
tions are  being  accepted  for  tlie  Adult 
Indian  Education  Program  as  described 
below. 


(1)  Demonstration,  basic  literacy  and 
high  school  equivalency,  research  and 
development,  and  dissemination  and 
evaluations.  Applications  are  being  ac- 
cepted from  State  educational  agencies; 
local  educational  agencies;  and  Indian 
tribes,  institutions,  and  organizations 
for  planning,  pilot,  and  demonstration 
projects  described  in  the  following  para- 
graphs of  the  regulations  published  in 
the  Federal  Register  on  June  28,  1977. 
(ii  Demonstration.  45  CFR  188.5ia). 
Projects  to  test  and  demonstrate  the  ef- 
fectiveness of  Adult  Indian  Education 
programs ; 

(ii>  Basic  literacy  and  high  school 
equivalency.  45  CFR  188.5'b<.  Projects 
that  establisli  and  operate  programs  for 
basic  literacy  training  and  high  school 
equivalency; 

liii)  Research  and  development.  45 
CFR  188.5  (ct.  Projects  to  support  a 
major  research  and  development  pro- 
gram to  develop  innovative  and  effective 
techniques  for  achieving  literacy  and 
high  school  equivalency:  and 

<iv)  Dissemination  and  evaluation.  45 
CFR  188.5(e>.  Projects  for  dissemina- 
tion and  evaluation  of  materials  on  Adult 
Indian  Education. 

Applications  received  in  the  areas  de- 
scribed above  will  be  evaluated  against 
the  criteria  in  §  188.15.  Priority  points 
will  be  awarded  in  accordance  with 
S  188.17. 

1 2  >  Basic  surveys :  Applications  are 
being  accepted  from  State  and  local  edu- 
cational agencies;  and  Indian  tribes,  in- 
stitutions, and  organizations  for  basic 
surveys  on  the  problems  of  illiteracy  and 
lack  of  completion  of  high  school  on 
Indian  reservations  as  described  in  45 
CFR  188.5(d),  published  in  the  Federal 
Reglster  on  June  28,  1977. 

Applications  received  in  this  area  will 
be  evaluated  against  the  criteria  in 
§188.15  (a>.  (e),  (d».  (e»,  and  (fi  plus 
the  criteria  in  §  188.16.  Priority  points 
will  be  awarded  in  accordance  with 
?  188.17. 

(3»  Dissemination  and  evaluation:  Ap- 
plications are  being  accepted  from  pub- 
lic agencies  and  institutions,  and  In- 
dian tribes,  institutions  and  organiza- 
tions for  projects  which  evaluate  the 
effectiveness  of  federally  assisted- pro- 
grams in  which  adult  Indians  may  par- 
ticipate and  disseminate  information 
concerning  adult  Indian  education  as 
described  in  45  CFR  188.6.  published  in 
the  Federal  Register  on  June  28,  1977. 

Applications  received  in  this  area  will 
be  evaluated  against  the  criteria  in 
§  188.15  (a'',  (c),  (d).  le).  and  (fi  plus 
the  criteria  in  §  188.16.  Priority  points 
will  be  awarded  in  accordance  witli 
§  188.17. 

(4)  Multiple-year  project  grants:  Ap- 
plicants may  submit  applications  for 
projects  which  will  require  more  than 
one  year  for  completion  as  authorized  by 
45  CFR  188.11.  Consideration  will  be 
given  to  providing  support  for  projects 
of  2  to  3  years  on  a  case-by-ca.se  basis. 
"Where  assistance  is  provided  for 
multiple  year  project  grants,  grant 
awards  will  be  made  for  a  budget  period 
of  1  year  with  continuation  awards  made 


on  a  noncompetitive  basis  subject  to 
satisfactory  performance  ( as  determined 
pursuant  to  45  CFR  188.11'd))  and  the 
availabihty  of  funds  in  future  fiscal 
years. 

(5»  Availability  of  funds  and  estimated 
number  and  amount  of  awards:  The  esti- 
mated total  amount  of  funds  which  will 
be  available  for  the  above  activities  is 
$4,410,000.  Of  this  amount,  approximate- 
ly $621,639  has  been  committed  to  con- 
tinue multiple  year  grants  which  began 
with  fiscal  year  1977.  During  fiscal  year 
1977.  167  applications  were  received  un- 
der Subpart  188.15  with  51  grants 
awarded:  15  applications  were  received 
under  Subpart  188.16  with  2  grants 
awarded.  The  approximate  range  of 
award  amounts  is  from  $20,000  to 
$100,000. 

(ei  For  further  information  and  forms 
contact:  DivLsion  of  Special  Projects  and 
Programs,  Office  of  Indian  Education, 
U.S.  Office  of  Education,  Room  2158,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202 (202-245-2975*. 

(f>  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a.  except  45  CFR  100a.26(  b) )  and 
the  regulations  for  awarding  Financial 
Assistiince  for  the  Improvement  of  Edu- 
cational Opporttmities  for  Adult  In- 
dians published  in  the  Federal  Register 
on  June  28,  1977. 

(L>OUS.C.  1211a.) 

CFDA-13.53GG — RIGHT  TO  READ  READING 
improvement    PROJECTS     (NEW   AWARDS) 

Closirig  Date — February  3. 1978 

ia>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  antic- 
ipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  16, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(bi  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention: 
13.533G,  Washington.  D.C.  20202.  Apph- 
cations  must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1»  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  30.  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or. 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  DC.  In  establish- 
ing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  these  mail  rooms  or  other  documen- 
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tary  evidence  of  receipt  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
ration. 

ic)  Hand-dcliicrcd  appUcatiotis.  An 
;ipplication  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington.  DC.  Hand- 
<lelivcred  application.s  will  be  accepted 
daily  between  the  hour.s  of  8  am.  and 
4  p.m.  Washington.  D.C.  time  except  Sat- 
urdays. Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  pm.  on  the  closing 
date. 

td)  Program  inlormatioii.  Applica- 
tions are  being  accepted  for  new.  com- 
j)eting  granus  under  the  Right  to  Read 
Reading  Improvement  Piogram  i45  CFR 
Part  162,  Subpart  Bi. 

In  accordance  with  5  162.11  of  the  pro- 
gram regulations,  eUsible  applicants  for 
elementary  projects  are  local  educational 
agencies.  State  educational  a?enries,  or 
both.  EliKible  applicants  for  preelemen- 
tary  projects  are  local  educational  agen- 
cies. State  educational  agencies,  and 
other  nonprofit,  educational,  or  child 
care  institution.s.  Any  current  crantee 
under  the  program  which  is  not  eligible 
to  receive  a  noncompeting.  continuation 
prant  may  compete  for  a  new  grant 
award. 

Current  grantees  are  eligible  to  receive 
a  noncompeting  continuation  award  if 
their  grant  award  in  fiscal  year  1977  in- 
dicated the  Commi-ssioner's  intention  to 
fund  them  for  a  24-month  project  period 
A  notice  of  closing  date  for  noncompet- 
ing. contmuation  applications  is  being 
published  .separately. 

Based  on  the  fiscal  year  1977  grants 
competition  experience  'when  29  pre- 
elementary  projects  and  75  elementary 
projects  were  funded  out  of  572  applica- 
tions with  a  total  of  $6  million  for  new 
projects!,  it  is  anlicipated  that  compe- 
tition for  the  Fecieral  funds  under  tlic 
Reading  Improvement  Program  will  be 
stiff. 

Section  162.15  of  tlie  program  regula- 
tions provides  that,  in  approving  appli- 
cations, the  Commissioner  will,  to  the 
maximum  extent  feasible,  assure  an 
equitable  distribution  of  funds  through- 
out the  United  State";  and  among  urban 
and  nu-al  areas. 

It  Is  estimated  thr.*.  for  fi.scnl  year 
1978.  approximately  $.^.9  million  will  be 
available  for  new-* grant  awards  In  the 
Reading  Improvement  Program.  For  ele- 
mentary projects,  it  is  anticipated,  as 
pro\-ided  in  5  162.18 'a  ' ,  that  most  grant-; 
will  range  between  S15.000  and  $125,000. 
with  most  of  the  awards  made  at  the 
lower  hair  of  this  rantre.  In  conformity 
with  ?  162.11ibMl>,  elementary  school:- 
m  the  project  mu.st  have  large  numbers 
<>I  student*  or  50  percent  or  more  of 
s'udentii  in  grades  two  through  eight,  or 
in  project  classes,  reading  1  or  more 
years  below  appropriate  grade  level. 
Nothing  In  this  section  shall  be  construed 
to  limit  the  size  of  any  jiartlcular  grant 
hward. 


As  stated  In  ?  162.18<aK  it  is  antici- 
p>ated  that  most  pre-elementary  grants 
will  be  awarded  in  the  range  between 
$5,000  and  $25,000.  with  most  of  the 
awards  made  at  the  lower  half  of  this 
range.  The  attention  of  prospective  ap- 
phcants  is  directed  to  §  162.11(b)  <1)  di) 
of  the  program  regulations  which  pro- 
vides that  Federal  funds  for  preelemen- 
tarj-  projects  will  be  awarded  to  schools 
located  in  geographic  areas  where  there 
are  elementary  schools  with  large  num- 
bers or  50  percent  or  more  of  the  stu- 
dents in  grades  two  through  eight  read- 
ing 1  or  more  year.s  below  appropriate 
grade  levels. 

The  Office  of  Education  found,  in  re- 
viewing applications  in  fi.scal  year  1977. 
that  many  applicants  had  failed  to  ad- 
dress, or  address  adequately,  one  or  more 
of  the  requirements  for  grant  awards, 
and  their  applications  were  disqualified. 
Therefore,  the  Office  of  Education  cau- 
tions applicants  to  review  carefully  each 
of  the  requirements  in  the  regulations 
av.rt  to  addre.ss  each  in  tlie  application. 

The  Commissioner  wants  to  bring  spc- 
c  lal  attention  to  the  statement  of  objec- 
tives in  the  application.  Applicants  are 
strongly  urged  to  see  that  each  project 
objective  specify  <  1 '  what  is  to  be  done. 
•  2>  how  it  is  to  be  done,  i3)  who  is  to 
do  it,  <4»  when  it  is  to  be  done,  and  <5) 
how  the  activities  w  ill  be  measured.  Also, 
lipphcants  are  urged  in  accordance  with 
the  criterion  in  5  162.14(b>  i2>  •!> ,  to 
carry  out  the  program  with  existing  staff 
rather  than  hiring  additional  staff  mem- 
bers with  Federal  funds.  The  reason  the 
Office  of  Education  suggests  this  is  that 
often,  when  Federal  funds  are  with- 
drawn, the  additional  personnel  are  not 
continued  with  local  funds,  and  the  pro- 
gram, is  not  carried  on. 

In  accordance  with  I  162.17<b>.  if  an 
applicant  wishes  to  propose  a  2-year 
project,  the  applicant  must  explain  In 
the  application  the  need  for  2-year  Fed- 
eral support  provide  an  overview  of  the 
objectives  and  activities  proposed  for  2 
year.s.  and  budget  estim.ates  for  a.  24- 
month  period. 

Approximately  60  new  grants  will  be 
awarded  nationally  under  this  program. 
Budget  periods  are  tentatively  scheduled 
for  prolects  commencing  no  earlier  than 
July  1.  1978.  and  terminating  no  later 
than  June  30.  1979. 

<e'  Guidance  to  appUcanls.  Based 
upon  the  exi-«rienee  ol  the  Office  of  Edu- 
c.Ttion  in  reviewing  applications  under 
this  program  in  fiscr.l  year  1977.  special 
guidance  has  been  given  In  this  notice 
on  the  preparatJon  and  submission  of 
applications  and  in  their  review  by  State 
educational  agencies.  In  particular,  the 
attention  of  prospective  aiiplicants  has 
been  directed  to  application  requirements 
in  the  program  regulation  which  may  not 
have  been  adequately  addressed  in  a 
number  of  fiscal  year  1977  applications. 

However,  this  notice  does  not  cover  all 
application  requirements  in  the  regula- 
tion, nor  does  it  state  fully  the  si)ecific 
regulation  provisions  which  it  does  men- 
tion. Applicants  are  responsible  for  read- 
ing and  complying  with  all  requirements 


in  the  program  regulation.  Guidance  in 
this  notice  relating  to  the  regiilation  is 
given  for  the  purpose  of  directing  appli- 
cants to  the  regulation;  not  for  the  pur- 
\)ose  of  being  used  in  place  of  the  regula- 
tion. 

Applicants  and  State  educational 
agencies  should  also  understand  that 
provisions  in  this  notice  wliich  involve 
suggestive  language  "e.g..  "It  is  sug- 
gested," "Applicants  are  urged")  are  only 
^suggestions  given  for  the  purpose  of 
guidance  or  to  facilitate  review  of  appli- 
cations. These  suggestive  provisions  are 
not  requirements,  and  failure  of  an  ap- 
plicant or  SEA  to  follow  them  will  not  in 
any  way  prejudice  the  application. 

'fi  State  review  and  approval.  In 
accordance  with  §  162.13<b)  of  the  pro- 
gram regulation,  an  applicant  other  than 
the  State  educational  agency  (SEA) 
must  provide  a  copy  of  the  completed 
application  <and,  it  Ls  suggested,  two 
additional  copies)  to  the  State  educa- 
tional agency  for  the  State  withiia  which 
the  applicant  agency  is  located  on  or  be- 
fore January  19,  1978.  Unless  the  State 
educational  agency  has  specified  differ- 
ently. It  is  suggested  that  these  copies 
be  submitted  to  the  State  Right  to  Read 
Director's  office  within  the  respective 
State  educational  agency.  For  verifica- 
tion of  submission  to  the  SEA.  the  appli- 
cant agency  is  encouraged  to  submit  a 
copy  of  the  dated  cover  letter  used  to 
forward  its  application  to  the  SEA  or  to 
submit  some  other  piece  of  verification 
in  its  application  to  the  Commissioner. 
Under  §  162.13,  the  Commissioner  is  not 
authorized  to  approve  a  Reading  Im- 
provement Project  application  unless  the 
State  educational  agency  has  '  1  >  estab- 
lished an  advisory  council  on  reading. 
•  2)  authorized  and  pro\ided  the  oppor- 
tunity to  the  council  to  receive  and  desig- 
nate priorities  among  applications  for 
grants,  and  i3i  first  approved  the 
application. 

Section  162  13"c)  provides  that  failure 
by  the  SEIA  to  indicate  its  approval  In 
writing  to  the  Commissioner  within  a 
period  specified  by  the  Commissioner 
shall  be  deemed  a  disapproval  of  the 
application  by  the  SEA.  and  the  applica- 
tion will  not  be  considered  for  funding 
by  the  Commissioner. 

'g»  Cut-off  date  /or  receipt  of  SEA 
approval  of  applications.  The  cut-off 
date  established  for  receipt  by  the  Com- 
missioner of  written  approval  by  the 
SEAs  of  applications  within  their  State 
LS  February  15.  1978.  These  written  ap- 
provals should  be  forwarded  to:  Program 
Operations  Branch,  Right  to  Read  Office. 
U.S.  Office  of  Education.  400  Maryland 
Avenue  SW.  (Room  1169.  Donohoc 
Building'.  Washington.  DC.  20202.  In 
addition  to  the  approval  list,  the  SEA 
must  also  send  by  that  date  the  infor- 
mation required  by  45  CFR  lt)2.13id» 
'2Ki)  and  (li».  In  accordance  with  45 
CFR  162.14'a)  (in.  the  Commissioner 
may  attribute  as  many  as  50  points  <out 
of  195  total  points  for  elementary  proj- 
ects and  230  for  pre-elementary  projects) 
to  the  ranking  of  an  application  by  the 
State  advisory  council.  It  should  be  made 
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clear,  however,  that  high  rankings  by 
the  State  advisory  council  do  not  assure 
an  automatic  selection  for  funding  by 
the  Commissioner. 

It  is  suggested  that  SEA's  judge  and 
rank  the  pre-elementary  applications 
separately  from  the  elementary  ones, 
and  that  they  forward  copies  of  any 
written  reviews  of  the  applications. 

As  indicated  in  §  162.13ie),  State  edu- 
cational agencies  are  strongly  urged  to 
approve  no  more  than  ten  applications. 

(h)  For  further  information  and  forms 
contact:  Program  Operations  Branch, 
Right  to  Read  Office,  U.S.  Office  of  Edu- 
cation. 400  Maryland  Avenue  SW.  (Room 
1187,  Donohoe  Building),  Washington, 
D.C.  20202  (202-245-7950).. 

(i)  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100. 
100a).  Tlie  regulation  governing  the 
Reading  Improvement  Projects  was  pub- 
lished in  the  Federal  Register  on  May 
26.  1976  (General  Provisions.  45  CFR 
Part  162.  Subpart  A,  and  Reading  Im- 
provement Projects,  45  CFR  Part  162, 
Subpart  B)  and  will  govern  the  opera- 
tions of  this  program. 

(20  US.C.  1921.) 

CFDA-13.534 — INDIAN        ELEMENTARY        AND 

SECONDARY    SCHOOL    ASSISTANCE GRANTS 

TO   LOCAL    EDUCATIONAL    AGENCIES 

Closing  Date — February  10, 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared, but  are  not  yet  available.  We 
anticipate  the  application  forms  and 
program  information  packages  will  be 
ready  for  mailing  on  or  about  Decem- 
ber 7.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
laUons,  instructions,  and  forms  included 
In  the  program  information  packages. 

(b)  Applicaticms  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention: 
13.534,  Washington,  D.C.  20202.  Appli- 
cations must  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
February  6,  1978,  as  evidenced  by  the 
\JS.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S. 
Office  of  Education. 


(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  US.  Office  of  Education, 
Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three, 
7th  and  D  Streets  SW.,  Washington,  D.C. 
20202.  Hand-delivered  applications  will 
be  accepted  daily  between  the  hours  of 
8  a.m.  and  4  p.m.,  Washington,  D.C. 
time,  except  Saturdays,  Sundays,  or  Fed- 
eral holidays.  Applications  will  not  be 
accepted  after  4  p.m.  on  the  closing 
date. 

(d)  Program  information.  Applications 
for  assistance  are  being  accepted  from 
local  educational  a.crencies  with  the  re- 
quired number  of  enrolled  Indian  stu- 
dents, for  grants  pursuants  to  Section 
305  of  the  Act  (20  U.S.C.  241dd).  Sec- 
tion 305  enables  the  Commissioner  to 
provide  financial  assistance  to  eligible 
local  educational  agencies  for  programs 
that  meet  the  special  educational  needs 
of  Indian  children,  based  upon  the  In- 
dian student  enrollment  as  certified  by 
the  State,  educational  agency. 

Assistance  under  section  305  of  the 
Act  may  be  used  for  the  purpose  of  plan- 
ning, operating,  and  evaluating  elemen- 
tary and  secondary  school  programs  spe- 
cially designed  to  meet  the  special  edu- 
cational needs  of  Indian  students,  with 
the  involvement  of  the  Indian  commu- 
nity and  parents  of  the  Indian  children 
to  be  served. 

Awards  under  section  305  of  the  Act 
will  be  subject  to  the  requirements  of 
the  Act  and  to  regulations  set  forth  in 
45  CFR  Part  186.  Requirements  for 
approval  of  applications  for  grant  as- 
sistance are  contained  in  the  regulations 
published  in  the  Federal  Register  of 
July  6.  1973. 

(ei  for  further  information  and  forms 
contact:  Division  of  Local  Educational 
Agency  Assistance  (Part  A).  Office  of 
Indian  Education.  400  Maryland  Avenue 
SW..  Room  2167.  Washington,  D.C.  20202. 

(fi  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Parts  100,  100a) 
which  are  included  In  the  Indian  Educa- 
tion Act.  Part  A  application  package,  and 
the  Part  A  Regulations  (45  CFR  Part 
186t. 
(20r.SC.  241aa-?41ff). 

CFDA-13.578 VOCATIONAL       EDUCATION 

TEACHER  CERTIFICATION  lELLOWSHIP  PRO- 
GRAM 

Closing  Date— February  17. 1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  December  16, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations. Instructions,  and  forms  included 
in  the  program  Information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Attention:  13.- 


578,  Washington,  D.C.  20202.  Applica- 
tions must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be  con- 
sidered to  have  been  received  on  time 
by  the  Application  Control  Center  if: 

<  1 1  The  application  was  .sent  by  reg- 
istered or  certified  mail  not  later  than 
February  13,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

(c)  Hand -delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Room 
5673.  Regional  Office  Building  Three. 
7th  and  D  Streets  SW.,  Washington,  D.C. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington,  D.C.  time  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be  accept- 
ed after  4  p.m.  on  the  closing  date. 

'd)  Program  information.  Applications 
are  being  accepted  for  the  Vocational 
Education  Teacher  Certification  Fellow- 
ship program.  These  include  (a)  receipt 
of  individual  application  for  a  fellowship 
award  imder  the  Vocational  Education 
Educational  Teacher  Certification  Fel- 
lowship Program;  and  (b)  advisement 
on  the  merits  of  an  individual  applica- 
tion from  the  State  board  for  vocational 
education  for  the  State  in  which  the  in- 
dividual is  seeking  certification. 

Potential  applicants  should  be  aware 
that  approximately  $1,850,000  Is  avail- 
able for  the  program  for  Fiscal  Year 
1978  to  pay  the  cost  of  fellowship 
awards.  The  estimated  cost  of  each  fel- 
lowship award  is  $9,844  which  Includes 
the  institutional  allowance,  individual 
stipend  costs,  and  dependency  allowance 
casts.  All  grants  will  be  new  awards.  Vo- 
cational Education  Teacher  Certification 
Fellowships  w  ill  be  made  for  a  period  not 
to  exceed  24  months.  Fellowsliip  pay- 
ments to  individuals  after  the  first  year 
of  the  fellowship  period  Hn  case  of 
awards  made  for  a  period  exceeding 
twelve  months)  are  subject  to  the  con- 
tinued availability  of  Federal  funds  un- 
der section  172  of  the  Act. 

<e»  Teaching  fields  in  need  of  addi- 
tional vocational  education  teachers.  A 
listing,  by  State,  of  vocational  fields  in 
which  there  are  a  shortage  of  teachers, 
will  be  published  in  the  Federal  Register 
approximately  November  23.  1977,  and 
will  be  Included  in  the  application  pack- 
age. The  law  requires  that  the  Commis- 
sioner, to  the  maximum  degree  possible, 
award  fellowships  to  applicants  seeking 
certification  in  the  areas  listed. 
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if)  State  covimcnt.  An  addltionnl  copy 
oi  the  application  must  be  submitted  to 
the  State  board  for  vocational  education 
in  the  applicants  State  of  residence  on 
or  before  Januaiy  27.  1978.  The  State 
board  for  vocational  education  must  re- 
view each  application,  collect  advice  as^ 
to  the  merits  of  each  application,  and 
forward  all  applications  and  statements 
of  advice  to:  Teacher  Certification  Pro- 
gram, Vocational  Education  Personnel 
Development.  Division  of  Reseaixh  and 
Demonstration,  Bureau  of  Occupational 
and  Adult  Education.  U.S.  Office  of  Edu- 
cation 'Room  5652,  ROB  No.  3>.  400 
Maryland  Avenue  SW..  Wa.'^hington.  D.C. 
20202.  postmarked  on  or  before  Februar.v 
14.1978. 

(g)  For  further  inforviation  and  forms 
contact:  Teacher  Certification  Program. 
Vocational  Education  Personnel  Devel- 
opment, Dinsion  of  Research  and  Dem- 
onstration. Bureau  of  Occupational  and 
Adult  Education.  U.S.  Office  of  Education 
(Room  5652.  ROB  No.  3i.  400  Mar>iand 
Avenue  SW..  Washington.  D.C.  20202. 

(h)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
RegtiJations  (45  CFR  Parts  100.  100a ) 
and  the  Vocational  Education.  Teacher 
Certification  Fellowship  Program  Regu- 
lation (45  CFR  Part  105.  Sections  431- 
443)  which  L<;  Included  in  the  application 
package. 

(20  U.S.C.  2402:    45  CFR  P.irl    105.  Sections 
431-443  ) 

CFDA- 13.406 COLLEGE    LIBRARY    RESOURCES 

PROGRAM 

Closmg  Date— February  21. 1978 

<&)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We 
anticipate  the  application  forms  and 
program  information  packages  will  be 
ready  for  mailing  on  or  about  Decem- 
ber 16,  1977. 

Applications  muit  be  prepared  and 
submitted  in  accordance  with  the  reg\i- 
latlons,  instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center.  Attention: 
13.406.  Washington.  DC.  20202.  Applica- 
tions must  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
February  16.  1978,  as  evidenced  by  the 
U.S.  Postal  Sei-vice  postmark  on  the 
v.Tapper  or  envelope,  or  on  the  original 
receipt  from  tlie  U.S.  Postal  Service;  or 

t2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Eklucation.  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Wasliington.  D.C.  In  establish - 
uig  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  ol  tliese 
mail  rooiiK  or  other  documentai-y  evi- 
dence of  receipt  maintained  by  the  De- 


partment   of    Health.    Education,    and 
Welfare,  or  the  U.S.  Office  of  Education. 

<c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW.,  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Wa.shington,  DC.  time  except 
Saturday.-:,  Simdays.  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p  m.  on  the  closing  date. 

>d)  Progrmn  information.  In  order  to 
as^i.«;t  institutions  of  higher  education 
in  the  acquLsition  of  library  materials, 
applications  for  Basic  grants  are  being 
accepted  from  institutions  of  higher  edu- 
cation (applying  on  their  own  behalf  or 
on  beh.alf  of  branches  > .  combinations  of 
thase  institutions,  new  institutions  of 
higher  education  fas  defined  in  45  CFR 
131.2 ' .  and  other  public  and  private  non- 
profit library  agencies  whose  primary 
function  is  to  provide  library  and  infor- 
mation services  to  institutions  of  higher 
education  on  a  formal  cooperative  basis. 

In  formulating  proposals,  potential  ap- 
plicants should  be  aware  of  the  amount 
of  funds  available  for  the  program  for 
Fiscal  Year  1978.  It  is  anticipated  that 
the  total  amount  of  the  awards  for  the 
basic  grant  category  specified  in  45  CFR 
Part  131  will  be  $9,975,000.  It  is  also  ex- 
pected that  approximately  2,650  awards 
will  be  made  in  this  category,  and  that 
the  average  amount  per  award  will  be 
approximately  $3,800.  All  of  these  will  be 
new  awards;  no  funds  are  reserved  for 
continuation  awards.  Grants  will  support 
pro.iects  to  be  carried  out  in  Fiscal  Year 
1979  'October  1.  1978-September  30, 
19791.  In  light  of  the  number  of  Basic 
grant  applications  expected,  it  is  antici- 
pated that  grant  funds  will  not  be  avail- 
able in  Fi.scal  Year  1978  for  supplemental 
and  Special  Purpose  grants  which  are 
also  specified  in  45  CFR  Part  131. 

'e)  For  further  information  and  forms 
contact:  Frank  Stevens,  Division  of  Li- 
brary Programs,  Office  of  Libraries  and 
Learning  Resources,  Attention  13.406, 
Bureau  of  Elementary  and  Secondary 
Education.  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.  (Room  3622. 
ROB  No.  3',  Wa.«;hington.  DC  20202 
' 202-245-9530^ . 

»f)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100. 
100a,  and  appendices)  and  the  College 
Library  Resources  Program  Regulations 
(45  CFR  Part  131)  published  on  Novem- 
ber 18.  1974.  in  the  Federal  Reglster. 
I20USC.  1021-1028  ) 

CFDA — 13.444A — HANDICAPPED  CHILDREN'S 
EARLY  EDUCATION  PROGRAM — MODEL  DEM- 
ONSTRATION PROJECTS  (NON-COMPETING 
CONTINUATIONS! 

Closing  Date — February  24, 1978 

'&>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 


gram information  packages  will  be  ready 
for  mailing  on  or  about  October  14.  1977. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

'b»  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Conti^l  Center,  Attention: 
13.444A.  Washington.  DC.  20202.  In  or- 
der to  be  considered,  the  applications 
should  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
February  20,  1978,  as  evidenced  by  the 
U.S.   Postal   Service   postmark   on   tlie 
wrapper  or  envelope,  or  on  the  original 
receipt   from  the  U.S.  Postal  Service;  or 
i2t  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  tlie  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment   of    Health,    Education,    and 
Welfare,  or  the  U.S.  Office  of  Education. 
i(>    Hand-delivered   applications.   An 
application  to  be  handldehvered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW,.  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4   p.m.   Washington,   D.C.   time  except 
Saturdays,  Sundays,  or  Federal  holidays, 
(d)   Program  information.  The  fund- 
ing level  of  the  Handicapped  Children's 
Early  Education  Program  in  Fiscal  Year 
1978  is  expected  to  be  $22,000,000.  These 
funds  will  be  made  available  for  new  and 
non-competing  continuation  demonstra- 
tion projects,  technical  assistance  sup- 
port  activities,   and   outreach   projects. 
The  approximate  number  of  grants  for 
non-competing  demonstration  continua- 
tion grant  awards  is  90.  During  previous 
years  of  the  program,  funding  for  sec- 
ond and  third  year  demonstration  non- 
competing    continuation    projects    has 
averaged  between  $80,000  and  $150,000. 
Continuation  of  funding  for  the  second 
year  of  the  project  will  depend  upon 
satisfactory  performance  by  tlie  grantee 
as  reviewed  by  the  funding  agency  and 
availability  of  funds.  The  funding  level 
and   distribution   of   project  funds   are 
predicated  upon  the  allotment  of  funds 
and  may  vary  according  to  the  final  ap- 
propriation made  available  during  a  spe- 
cific fiscal  year. 

(e>  For  further  information  and  forms 
contact:  Division  of  Innovation  and  De- 
velopment, Bureau  of  Education  for  tlie 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW.  iRoom  3100, 
Donohoe  Building »,  Washington.  DC. 
20202. 
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I  f )  Applicable  regulations.  The  regula- 
tions applicable  to  tliis  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100  and 
100a)  and  the  applicable  program  regu- 
lations (45  CFR  Parts  121  and  121d». 

(20  U.S.C.  1423,  1424.) 

CFDA-13.444B HANDICAPPED  CHILDREN'S 

EARLY    EDUCATION    PROCR, '.US— OUTREACH 
PROJECTS 

Closing  Date— March  1. 1978 

fa)  Application  forms  and  informa- 
tion. Application  forms  and  program  in- 
formation packages  are  available  and  are 
being  mailed  at  this  time. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dies.sed  to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention:  13.- 
444B.  Washington,  D,C,  20202,  Applica- 
tions must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
February  27.  1978,  as  evidenced  by  the 
"U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  or  the  U.S.  Office  of 
Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Wa.shington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Wa.shington,  D.C,  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

(d>  Prograin  information.  Eligible  ap- 
plicants are  those  grantees  whose  proj- 
ects have  completed  a  three  year  demon- 
stration phase  under  the  Handicapped 
Children's  Early  Education  Program.  The 
program  regulations  (45  CFR  12  Id) 
specify  that  parties  which  have  received 
assistance  for  early  education  demon- 
stration projects  for  three  years  may 
apply  for  assistance  for  activities  which 
will  assist  other  agencies  in  meeting  the 
early  educational  needs  of  handicapped 
chUdrcn  (45  CFR  121d.40) .  Tlie  regula- 
tions also  provide  that  direct  services 


provided  by  the  project  during  the  prior 
demonstration  phase  must  be  continued 
by  the  applicant  and  supported  from 
funds  other  than  funds  from  the  Handi- 
capped Children's  Early  Education  Pro- 
gram to  meet  the  eligibility  require- 
ments for  grants  for  new  HCEEP  Out- 
reach Projects  (45  CFR  121d.41(a) ) .  The 
regulations  contain  other  requirements 
regarding  the  content  of  the  application 
■45  CFR  121d.41). 

The  notice  of  closing  date  for  non- 
competing  continuation  grants  was  pub- 
lished earlier.  (Potential  applicants  for 
support  for  new  demonstration  projects 
under  the  Handicapped  Children's  Early 
Education  program  apply  under  a  sepa- 
rate program  cCPDA  No.  13.444A) .  > 

The  funding  level  for  the  Handicapped 
Children's  Early  Education  Program  is 
expected  to  be  approximately  $22  million 
for  Fiscal  Year  1978.  There  will  be  ap- 
proximately 15  new  outreach  projects 
funded  under  this  program.  Funding  for 
new  outreach  projects  has  averaged  be- 
tween $50,000  and  $150,000. 

(e)  For  further  information  and  forms 
contact:  Division  of  Innovation  and  De- 
velopment. Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW.  (Room  3100, 
Donohoe  Building).  Washington,  DC 
20202. 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121  and 
121d». 

(20  U.S.C.  1423,  1424.) 

CFDA-13.588 CONTRACT    PROCKAM    FOR    IN- 
DIAN TRIBES  AND  INDIAN  ORGANI7ATIONS 

Closing  Date — March  13, 1978 

(a)  Application  forms  and  in  form  a- 
tio7i.  Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be 
ready  for  mailing  on  or  about  November 
11.  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention: 
13.588,  Washington,  D.C.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  8,  1978,  as  evidenced  by  tlie  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 


fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  by  the 
Department  of  Health,  Education.  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand -delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  DC.  Hand- 
deli\'ered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m..  Wa.shington,  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
.\pplications  v.iU  not  be  accepted  after 
I  p.m.  on  the  clo.sing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  for  the  Con- 
tract Program  for  Indian  Tribes  and  In- 
dian Organizations,  which  is  authorized 
to  award  assistance  contracts  to  In- 
dian Tribal  organizations  of  Indian 
tribes  which  are  eligible  to  contract  with 
the  Secretary  of  the  Interior  for  tlie  ad- 
ministration of  programs  under  the  In- 
dian Self-Determination  and  Education 
Assistance  Act  of  1975  or  under  the  Act 
of  April  16,  1934. 

An  award  will  not  exceed  three  fiscal 
years.  Continuation  funding  is  contin- 
gent upon  satisfactory  performance.  Ap- 
plications for  multi-year  awards  shall 
have  a  detailed  budget  for  the  current 
year  and  total  budget  figures  for  the 
subsequent  years. 

A  request  for  continuation  of  a  proj- 
ect beyond  the  project  period  will  be 
considered  a  new  application  and  will  be 
reviewed  competitively  with  all  other 
applications.  In  order  for  the  Commis- 
sioner to  make  this  determination,  an 
applicant  who  has  had  a  prior  contract 
under  this  program  shall  include  an 
evaluation  of  the  previous  project. 

It  is  anticipated  that  a  total  of  35 
awards  will  be  made  with  Fiscal  Year 
1978  funds,  and  that  the  average  amount 
per  award  will  be  approximately  $150.- 
000.  The  total  amount  of  the  awards  will 
be  $5,218,476. 

(ei  Bureau  of  Indian  Affairs  and 
State  Board  comment.  An  applicant 
shall  submit  a  copy  of  the  application 
directly  to  the  Commissioner  of  the  Bu- 
reau of  Indian  Affairs  and  the  State 
Board  for  Vocational  Education  at  the 
same  time  it  submits  an  application  to 
the  Office  of  Education. 

(f )  For  further  information  and  forms 
contact.  Dr.  Doris  V.  Gunderson.  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW.  (Room  5026,  ROB  No.  3). 
Washington.  D.C.  20202  (202-245-2614). 

(g)  Applicable  regulations.  The  reg- 
ulations applicable  to  this  program  are 
the  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100, 
100a)  and  the  Contract  Program  for  In- 
dian Tribes  and  Indian  Organizations 
Regulation  (45  CFR  Part  105,  Sections 
201-214)  included  in  the  application 
Package. 

(20  use.  2303:   45  CFR  Part  105.  Sections 
201-214.) 
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CFDA-13.567 — DOMESTIC    MINING    AND    MIM- 

ERAL  AND  MINERAt  FUEL  CONSERVATION 

FELLOWSHIPS 

Closing  Date— March  17, 1978 

<a'>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  antic- 
ipate the  application  forms  and  pro- 
gram information  packages  will  be 
ready  for  mailing  on  or  about  Jan- 
uary"l2. 1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulation.s,  instructions,  and  forms  includ- 
ed in  the  program  information  pack- 
ages. 

<b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Attention: 
13.567.  VVashineton.  DC.  20202.  Appli- 
cations must  be  received  oi\  or  before 
the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 1  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
March  13.  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  US.  Postal  Service: 
or. 

<2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C.  In 
e^tabli.shing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

(c)  Hand-delivered  applications.  An 
npplication  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m..  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holi- 
days. Applications  will  not  accepted  after 
4  p.m.  on  the  closing  date. 

(d>  Program  information.  Applica- 
tions will  be  accepted  from  institutions 
of  higher  education  for  a  fellowship  al- 
location under  the  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellow-ship  Program.  The  purpose  of  this 
program  is  to  assist  graduate  students 
of  exceptional  ability  who  demonstrate  a 
financial  need  for  advanced  study  in 
domestic  mining  and  mineral  and  min- 
eral fuel  conservation  including  oil,  gas, 
coal,  oil  shale,  and  uranium.  Processing 
of  applications  will  be  subject  to  the 
availability  of  an  appropriation  for  this 
program. 

During  the  1977-78  academic  year,  424 
one-year  fellowships  and  76  two-year 
fellowships  at  52  participating  iastitu- 
tions  will  be  supported  by  a  Fiscal  Year 
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1977  appropriation  of  $4,500,000.  Though 
there  is  no  final  appropriation  for  Fiscal 
Year  1978,  currently  we  expect  an  ap- 
propriation of  $4,500,000.  This  would 
again  permit  a  number  of  similar  awards 
for  both  one-year  and  multi-year  fel- 
lowships for  the  1978-79  academic  year. 
An  applicant  institution  will  apply  for 
an  allocation  of  a  specified  number  of 
fellowships.  Only  one  application  per  in- 
stitution will  be  accepted.  Students  cur- 
rently receiving  assistance  under  this 
program  who  were  making  satisfactory 
progress  in  their  courses  of  study  will  be 
given  high  priority  for  reaward  of  a 
fellowship  for  the  1978-79  fellowship 
year.  It  is  expected  that  about  half 
of  the  500  fellows  supported  in  1977-78 
will  continue  on  into  1978-79. 

<e>  For  further  injormation  and  forms 
contact:  Dr.  Clarence  B.  Lindquist. 
Bureau  of  Higher  and  Continuing  Edu- 
cation, U.S.  Office  of  Education.  400 
Maryland  Avenue  SW.,  (Room  3060. 
ROB  No.  3),  Washington,  D.C.  20202 
1 202-245-2347 >. 

<f  >  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
1 45  CFR  Parts  100,  100a>  and  the  reg- 
ulations for  Domestic  Mining  and  Min- 
eral and  Mineral  Fuel  Conseravtion  Fel- 
lowships (45  CFR  Part  196)  published  on 
August  3,  1977  in  the  Federal  Register. 
(20  U.S.C.  1134u-1134r.) 

rFDA-13.533E — RIGHT  TO  READ  READING 
ACADEMY  PROGRAM  (NON-COMPETING 
CONTINUATIONS) 

Closing  Date— April  3. 1978 
(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailiiig''on  or  about  November  16, 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

(b»  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Attention: 
13.533E,  Washington,  D.C.  20202.  Apph- 
cations  should  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date  in  order  to  be  assured  of 
consideration  for  funding. 

An  application  sent  by  mail  will  be 
con-^idered  to  be  received  on  time  by  the 
Apnlication  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
March  29.  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or. 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  DC.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner  will   rely   on   the   time-date 


stamp  of  these  mail  rooms  or  other 
documentary  evidence  of  receipt  date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

(c)  Hand-delivered  applicatio7is.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Tliree,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
dehvered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p'm.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 

(d)  Program  information.  Applications 
are  being  accepted  for  non-competing 
continuation  grants  under  the  Right  to 
Read  Reading  Academy  Program  (45 
CFR  Part  1G2,  Subpart  E) .  It  is  not  ex- 
pected that  funds  will  be  available  in 
Fiscal  Year  1978  for  new  grants  under 
the  Reading  Academy  Program.  There- 
fore, applications  for  new  projects  will 
not  be  accepted. 

It  is  anticipated  that  $4.3  million  will 
be  available  for  the  Reading  Academy 
Program  during  Fiscal  Year  1978.  This 
amount  will  permit  the  Commissioner  to 
fund  for  fourteen  months  those  existing 
projects  whose  funds  were  curtailed  to 
ten  months  during  Fiscal  Year  1977  and 
to  continue  the  other  existing  projects 
for  a  twelve-month  period. 

In  formulating  proposals,  applicants 
should  be  aware  of  the  applicable  project 
period.  For  the  projects  funded  for  ten 
months  in  Fiscal  Year  1977,  that  project 
period  will  be  from  July  1,  1978  through 
August  31,  1979.  For  the  projects  funded 
for  twelve  months  in  Fiscal  Year  1977, 
that  project  period  will  be  from  Septem- 
ber 1,  1978  through  August  31,  1979. 

(e>  For  further  information  and  forms 
contact.  Thomas  R.  HUl,  Office  of  Right 
to  Read.  U.S.  Office  of  Education.  400 
Maryland  Avenue  SW.  (Room  1154.- 
Donohoe  Building),  Washington.  D.C. 
20202(202-24.5-8214). 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions (45  CFR  Parts  100,  100a)  and  the 
Reading  Academy  Program  Regulation 
which  was  published  in  the  Federal  Reg- 
ister on  May  26,  1976  (General  Provi- 
sions, 45  CFR  Part  162,  Subparts  A  and 
E) ,  and  which  are  inclucrled  in  the  Right 
to  Read  Program  application  package. 

(20  U.S.C.  1963.) 

CFDA-13.533C RIGHT  TO  READ  READING  IM- 
PROVEMENT projects  (NON-COMPETING 
CONTINUATIONS) 

Closing  Date— April  3,  1978 

(a.)  Application  forms  and  inforina- 
tion.  Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  16, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
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lations,  instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.533G,  Washington,  D.C.  20202.  In 
order  to  be  assured  of  consideration  for 
support,  applications  should  be  received 
by  the  Application  Control  Center  on  or 
before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  29,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  recipt 
from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  betw-een  the  hours  of  8  a.m.  and 
4  p.m.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  df  Federal  holidays. 

(d)  Program  information.  Non-com- 
peting applications  are  being  accepted 
from  current  grantees  who  submitted 
applications  for  multi-year  funding  in 
Fiscal  Year  1977  for  continuation  grants 
imder  the  Right  to  Read  Reading  Im- 
provement Program.  This  program  is 
authorized  to  make  grants  to  State  edu- 
cational agencies  (SEAs)  and  to  local 
educational  agencies  (LEAs) ,  or  both,  to 
encourage  SEAs  and  LEAs  to  undertake 
projects  to  strengthen  reading  instruc- 
tional programs  in  elementary  grades.  In 
addition,  the  program  Is  authorized  to 
make  grants  to  SEAs,  LEAs,  or  non- 
profit educational  or  child  care  iastitu- 
tions  to  establish  and  improve  pre- 
elementary  school  programs  in  language 
arts  and  reading. 

In  accordance  with  §  162.17' D  of  the 
program  regulations.  Subpart  B  of  45 
CFR  Part  162,  only  those  current 
grantees  who  in  Fiscal  Year  1977  re- 
ceived written  notice  on  their  notifica- 
tion of  grant  award  to  the  effect  that  the 
Commissioner  intended  a  twenty-four 
month  project  period  may  apply  for 
a  non-competing  continuation  grant 
award. 

In  accordance  with  5  162.18(a).  it  is 
expected  that  most  continuation  awards 
will  range  between  $15,000  and  $125,000, 
with  most  awards  made  at  the  lower 
half  of  this  range.  Nothing  in  this  para- 
graph shall  be  construed  to  limit  the 
size  of  any  particular  grant  award. 


Continuation  grant  awards  will  be 
made  imder  this  notice  for  projects  com- 
mencing no  earlier  than  September  1. 
1978,  and  terminating  no  later  than 
Augtist  31,  1979.  Since  continuation  ap- 
plicants are  applying  for  the  last  half  of 
tlieir  twenty-four-month  project,  appli- 
cants may  apply  for  a  non-competitive 
continuation  award  for  the  indicated  re- 
maining project  period  of  only  twelve 
months.  It  is  estimated  that,  for  Fiscal 
Year  1978,  approximately  $4.2  million 
will  support  the  non-competing  grants 
under  section  705,  Reading  Improvement 
Projects. 

(e)  Guidance  to  applicants.  In  par- 
ticular, the  attention  of  non-competing 
applicants  is  directed  to  §  162.17(e) 
which  describes  the  basis  on  which  a 
continuation  application  will  be  re- 
viewed. 

(f)  State  reviciv  and  approval.  In  ac- 
cordance with  §  162.13 «b)  of  the  apph- 
cable  regulation,  an  applicant  other  than 
the  State  educational  agency  (SEA) 
must  provide  a  copy  of  the  completed 
application  (and,  it  is  suggested,  two 
additional  copies)  to  the  State  educa- 
tional agency  for  the  State  within  which 
the  applicant  agency  is  located  on  or  be- 
fore March  20,  1978.  Unless  the  State 
educational  agency  has  specified  differ- 
ently. It  is  suggested  that  these  copies 
be  submitted  to  the  State  Right  to  Read 
Director's  office  within  the  respective 
State  educational  agency.  For  verifica- 
tion of  submission  to  the  SEA,  the  appli- 
cant agency  is  encouraged  to  submit  a 
copy  of  the  dated  cover  letter  used  to 
forward  its  application  to  the  SEA  or 
some  other  piece  of  verification  in  its 
application  to  the  Commissioner. 

Under  §  162.13,  the  CommLssioner  is 
not  authorized  to  approve  a  Reading  Im- 
provement Project  application  unless  the 
State  educational  agency  has  (1)  estab- 
lished an  advisory  council  on  reading, 
(2)  authorized  and  provided  the  oppor- 
tunity to  the  council  to  receive  and  desig- 
nate priorities  among  applications  for 
grants,  and  (3)  first  approved  the  ap- 
plication. 

Section  162.13 (c)  provides  that  failure 
by  the  SEA  to  indicate  its  approval  in 
WTiting  to  the  Commissioner  within  a 
period  specified  by  the  Commissioner 
shall  be  deemed  a  disapproval  of  the  ap- 
plication by  the  SEA,  and  the  applica- 
tion will  not  be  considered  for  funding 
by  the  Commissioner. 

(g)  Cut-off  date  for  receipt  of  SEA  ap- 
proval of  applications.  The  cut-off  date 
established  for  receipt  by  the  Commis- 
sioner of  written  approval  by  the  SEAs 
of  applications  within  their  State  is 
April  12,  1978.  These  written  ai^provals 
should  be  lor\vardcd  to :  Pro'rram  Opera- 
tions Branch.  Right  to  Read.  U.S.  Of^ce 
of  Education,  400  Maryland  Avenue,  S.W. 
(Room  1187,  Donohoe  Building).  Wash- 
ington, DC.  20202.  In  addition  to  the  ap- 
proval list,  the  SEA  must  also  send  by 
that  date  the  information  required  by  45 
CFR  162.13(d)  (2)  (i)   and  (ii). 

(li)  For  further  information  and  forms 
contact:  Program  Operations  Branch, 
Right  to  Read  Office,  U.S.  Office  of  Edu- 
cation,   400    Maryland    Avenue,    S.W. 


(Room  1187,  Donohoe  Building),  Wash- 
ington, D.C.  20202;  (202)245-7950. 

(i)  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100. 
100a).  Tlie  regulation  governing  the 
Reading  Improvement  Projects  was  pub- 
lished in  the  Federal  Register  on  May 
26,  1976  (General  Provisions,  45  CFR 
Part  162,  Subpart  A,  and  Reading  Im- 
provement Projects,  45  CFR  Part  162, 
Subpart  B)  and  will  govern  the  opera- 
tion of  tliis  program. 

(20  U.S.C.  1921.) 

CFD.ii-13.533H — RIGHT  TO  READ  SPECIAL 
EMPHASIS  PROJECTS 

Closing  Date— April  3,  1978 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  November  16, 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention: 
13.533H,  Washington.  D.C.  20202.  AppU- 
cations  for  new  awards  must  be  received 
by  the  Application  Control  Center  on  or 
before  the  closing  date.  In  order  to  be 
a.ssured  of  consideration,  non-competing 
continuation  applications  should  be  re- 
ceived on  or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If : 

( 1 )  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
March  29,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or. 

(2)  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  r(X)ms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  err  the  U.S.  Office  of  Educa- 
tion. 

(c>  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Room 
5673,  R"gional  Office  Building  Three, 
7th  and  D  Streets.  SW..  Wa.shington, 
D.C.  Hand-delivered  applications  will 
be  accepted  daily  between  the  hours 
of  8  a.m.  and  4  p.m.  Washington, 
D.C.  time  excent  Saturdavs,  Sundays, 
or  Federal  holid,  ys.  Applications  for 
new  awards  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  for  new  and 
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non-competing  continuation  contracts 
under  the  Right  to  Read  Special  Empha- 
sis Projects  <45  CFR  Part  162,  Subpart 
D>  It  is  expected  that  funds  will  be 
nvailable  in  FLscal  Year  1978  for  only 
one  new  contract. 

It  is  anticipated  that  $1,000,000  will  be 
available  for  the  Special  Emphasis  Pro- 
gram during  Fiscal  Year  1978.  This 
amount  will  permit  the  Commissioner  to 
fund  existing  non-competing  projects  for 
a  twelve-month  period  and  one  new  proj- 
ect. The  project  period  wUl  be  from  Sep- 
tember 1.  1978  through  August  31,  1979. 

(e)  Review  and  approval  by  State  edu- 
cational agencies.  (1)  Under  the  regula- 
tion for  the  program  (§  162.39(a)  i2) ) 
applicants  must  provide  a  copy  of  their 
application  to  the  State  educational 
agency  (SEA>  of  the  State  in  which  they 
are  located  concun-ently  with  the  sub- 
mission of  the  application  to  the  Com- 
missioner. 

(2)  Under  section  721(b)  <2)  of  the 
statute  and  §  162.39.  of  the  regulations, 
the  Commissioner  will  not  approve  a 
Special  EmphasLs  project  under  section 
721  unless  the  State  educational  agency 
has  approved  the  project.  Section  162.- 
39(aH3)  provides  that  failure  by  the 
SEA  to  indicate  its  approval  in  writing 
to  the  Commissioner  within  a  period 
specified  by  the  Commissioner  shall  be 
deemed  a  disapproval  of  the  application 
by  the  SEA,  and  the  application  will  not 
be  considered  for  funding  by  the  Com- 
missioner. 

(f)  Cut-off  date  for  receipt  of  SEA 
approval  of  applications.  The  cut-off 
date  established  for  receipt  by  the  Com- 
missioner of  wi-itten  approval  by  the 
SEAs  of  applications  within  their  States 
is  April  18.  1978.  Written  approvals 
should  be  addressed  to  the  Director. 
Right  to  Read  Program.  U.S.  Office  of 
Education.  400  Mainland  Avenue,  SW. 
(Room  1169.  Donohoe  Building),  Wash- 
ington, DC.  20202. 

(g)  For  further  information  and  forms 
contact.  Ms.  Helen  O'Leary,  Right  to 
Read  Office,  U.S.  Office  of  Education,  400 
Marj-land  Avenue,  SW.  (Room  1157, 
Donohoe  Building  >,  Washington.  D.C. 
20202;  (202)  245-8008. 

(h)  Applicable  rcgulatioris.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a  • .  The  regulation  governing  the 
Special  Emphasis  Projects  was  published 
in  the  Federal  Register  on  May  26,  1976 
(General  Provisions,  45  CFR  Part  162, 
Subpart  A.  and  Special  Emphasis  Proj- 
ects CFR  162.  Subpart  D>  which  are  in- 
cluded in  the  Right  to  Read  Program  ap- 
plication package  and  will  govern  the 
operation  of  this  program. 
120U.S.C.  1961.) 

CFDA-13.576 — STRENGTHENING     RESEARCH 
LIBRARY    RESOURCES    PROGRAM 

Closing  Date— April  11, 197S 

<a>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  February  9,  1978. 


NOTICES 

Applications  must  be  prepared  and 
submitted  In  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  Information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Attention: 
13.576,  Washington,  D.C.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
April  6,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the -U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  these 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(d>  Program  in/orTnatton.  Applications 
for  grants  are  being  accepted  from  pub- 
lic or  private  nonprofit  institutions,  in- 
cluding the  library  resources  of  institu- 
tions of  higher  education,  independent 
research  libraries,  and  State  and  other 
public  libraries  which  serve  as  major  re- 
search libraries  as  defined  in  §  136.04  of 
the  regulation. 

The  purpose  of  the  new  discretionary 
grant  program  Is  to  promote  research 
and  education  of  higher  quality  through- 
out the  United  States  by  providing  fi- 
nancial aid  to  eligible  major  research 
libraries  to  help  maintain  and  strength- 
en their  collections,  and  to  make  these 
collections  available  to  researchers  and 
scholars  beyond  their  primary  users  and 
to  other  libraries  whose  users  have  need 
for  research  materials.  In  formulating 
proposals,  potential  applicants  should 
be  aware  of  the  amount  of  funds  avail- 
able for  the  program  for  Fiscal  Year 
1978.  It  is  anticipated  that  the  total 
amount  of  the  awards  for  the  grants  will 
be  $5  million.  All  of  these  will  be  new 
awards.  (Grants  will  .support  projects 
to  be  carried  out  in  Fiscal  Year  1979  (Oc- 
tober 1,  1978-Septembcr  30, 1979) ) . 

(el  For  further  information  and  forms 
contact:  Paul  Janaske,  Division  of  Li- 
brary Programs,  Office  of  Libraries  and 
Learning  Resources,  Attention  13,576. 
Bureau  of  Elementary  and  Secondary 


Education,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  SW  (Room  3124,  ROB 
No.  3),  Washington,  D.C.  20202;  (202) 
245-9687. 

(f )  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100, 
100a,  and  appendices)  and  the  Strength- 
ening Research  Library  Resources  regu- 
lation when  it  is  published  in  final  and 
takes  effect.  The  Strengthening  Research 
Library  Resources  regulation  was  pub- 
lished as  a  notice  of  proposed  rulemak- 
ing in  the  Federal  Register  on  June  G, 
1977  (proposed  45  CFR  Part  136) . 
(20  U.S.C.  1041-1046.) 

CFDA-13.444C — HANDICAPPED  CHILDREN'S 
EARLY  EDUCATION  PROGRAM STATE  IM- 
PLEMENTATION GRANTS 

Closing  Date— April  14, 1978 

<&)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  mailing  on  or  about  Februai-y  10, 
1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations. Instructions,  and  forms  includ- 
ed In  the  program  information  packages. 

(b)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Attention:  13.- 
444C,  Washington,  D.C.  20202.  Applica- 
tions for  new  awards  must  be  received  by 
the  Application  Control  Center  on  or  be- 
fore the  closing  date.  In  order  to  be  as- 
sured of  consideration,  non-competing 
continuation  applications  should  be  re- 
ceived on  or  before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
April  10,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commission- 
er will  rely  on  the  time-date  stamp  of 
these  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  and  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 
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'd  I  Program  information.  The  amount 
of  fluids  expyected  to  be  available  to  the 
State  Implementation  Grants  under  the 
Handicapped  Children's  Early  Education 
Program  is  $2  million  during  Fiscal  Year 
1978.  Approximately  35  new  projects  and 
non-comiieting  continuation  projects  are 
expected  to  be  fimded.  The  funding  level 
for  each  of  tliese  projects  has  averaged 
between  $50,000  and  $100,000. 

New  projects  approved  for  funding 
under  this  program  will  be  for  a  two-year 
period  .subject  to  annual  review  of  prog- 
ress and  the  availability  of  funds.  Non- 
competing  continuation  projects  will  re- 
ceive funds  for  the  final  year  of  the  proj- 
ect subject  to  that  same  criteria. 

(e»  For  further  information  and  forma 
coniact.  Division  of  Innovation  and  De- 
velopment. Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education. 
400  Maryland  Avenue,  SW.  (Room  3100, 
Donohoe  Building),  Washington.  D.C. 
20202. 

(f  >  Applicable  regulations.  The  regula- 
tions applicable  to  this  progi-am  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100  and 
100a)  and  the  applicable  program  regu- 
lations ( 45  CFR  Parts  121  and  121d  > . 
(20  U.S.C.  1424.) 

CEDA-13.489B — TEACHER  CORPS 
"TWELFTH  cycle"  PROJECTS 

Closing  Date— May  26, 1978 

-  (a>  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 


gram information  packages  will  be  ready 
for  mailing  on  or  about  March  22. 1978. 

Applications  must  be  prepared  and 
submitted  In  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 

lb)  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center.  Attention: 
13.489B,  Washington,  D.C.  20202.  In 
order  to  be  assiu*ed  of  coasideration  for 
support,  applications  should  be  received 
by  the  Application  Control  Center  on  or 
before  the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  tlie 
Application  Control  Ceiiter  if: 

(1)  The  application  was  sent  by  reg- 
i.siered  or  certified  mail  not  later  than 
May  22,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Sei-vice;  or. 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  m.iil 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  the.se 
mail  rooms  or  other  documentary'  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

u->  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  SW..  Washington.  D.C.  Hand- 


delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 

(d)  Program  information.  Applica- 
tions are  being  accepted  from  institu- 
tions of  higher  education  and  local  ed- 
ucational agencies  for  non-competing 
continuation  grants  for  the  second  year 
of  "Twelfth  Cycle"  Teacher  Corps  proj- 
ects began  in  Fiscal  Year  1977.  Although 
the  appropriation  for  Fiscal  Year  1978 
has  not  yet  been  made,  the  appropria- 
tion is  anticipated  to  allow  the  funding 
of  113  grants  within  58  project  sites.  The 
average  amount  to  be  awarded  to  each 
project  site  (2  grants »  will  be  $235,000. 

(e)  For  further  information  and 
forms  contact:  The  Teacher  Corps  Pro- 
gram, Office  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  1700,  Donohoe 
Building),  Wasliington,  DC.  20202; 
(202)  472-2582. 

(f)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100, 
100a)  and  the  Teacher  Corps  regula- 
tion when  it  is  published  in  final  and 
takes  effect.  The  Teacher  Corps  regula- 
tion was  published  as  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Regis- 
ter on  September  20,  1977. 

(20U..S.C.  1101-1107a.) 
(20  U.S.C.  1221e.) 

Dated:  Octobers,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

(FR  Doc  77-29738  Filed  10-ll-77;8:46  am] 
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DEPARTMENT  OF 
COMMERCE 

Office  of  the  Secretary 


NATIONAL  VOLUNTARY 

LABORATORY 

ACCREDITATION 

PROGRAM 


Thermal  Insulation  Materials;  Final 

Finding  oF  Need  and  Establishment  of 

Criteria  Committee 


[3510-19] 

DEPARTMENT   OF   COMMERCE 

Office  of  the  Secretary 

NATIONAL  VOLUNTARY   LABORATORY 

ACCREDITATION    PROGRAM 

Final  Finding  of  Need  To  Accredit  Testing 
Laboratories  That  Test  Thermal  Insula- 
tion Materials 
\GENCY  Assistant  Secretary  of  Com- 
inerce  lor  Science  nnd  Technolog>-.  Com- 
merce. 

action:  Notice  of  final  finding  of  need. 
SUMMARY:  Piu-suant  to  ihe  Procedures 
for  a  National  Voluntary  Laboratory  Ac- 
creditation Program   '15  CFR  Part   .;. 
this   notice   announces   the   Secretary  s 
final  findmg  of  need  to  accredit  testing 
laboratories  that  test  thermal  insulation 
materials,    and    thereby    es^tablishcs    a 
voluntary  laboratory  accreditation  pro- 
tram  to  accredit  such  laboratories.  The 
notice  also  sets  out   the  basis  for  the 
finding  of  need  and  identifies  applicab.e 
product  standards,  test  methods  and  rec- 
ommended practices  for  which  testing 
laboratories  would  be  required  to  demon- 
v:rate  competence   in   order   to   be  ac- 
c-edited.  In  addition,  the  notice  advises 
that  a  separate  notice  is  being  published 
simultaneously    with    this    notice    an- 
nouncing the  establish.ment  by  the  Sec- 
relar>-  of  Commerce  of  a  National  Lab- 
oratorv  Accreditation  Criteria  Commit- 
tee for  Thermal  Insulalion  Materials  tc 
develop    and    recommend    general    and 
specific  criteria  for  use  in  accrediting 
testing  laboratories  that  test  thermal  in- 
sulation materials. 


NOTICES 


EFFECTIVE  DATE:  October  12.  1977. 
FOR  FURTHER  INFOR^fATIO^•  CON- 
TACT: 

Dr.  Howard  I,  Foiinan.  Deputy  Assist- 
aiit  Secretai-y  for  Product  Standards. 
Room  3876.  U.S.  Department  of  Com- 
merce, Washington.  DC.  20230   '202- 
377-3221'. 
SUPPLEMENTARY       lNFORM.\TION : 
On  March  10.  1977.  tl-.c  Department  an- 
noimced  In  the  Federal  Register  «42  FR 
13326-13336)   the  issuance  of  a  prelimi- 
nai-j-  finding  of  need  to  accredit  testing 
U'boratories  that  test  Ihennal  insulation 
materials  as  required  by  the  45  specifica- 
tion standards  set  out  in  Appendix  3  to 
mat  notice.  The  test  methods,  including 
recommended     practices,     which     were 
referenced    m     those    45    specification 
standards,  were  those  listed  in  Appendix 

9  to  tliat  notice.  These  standards  include 
only  tliose  sections  of  such  standards 
conccnied  with  thennal.  mechanical, 
vapor  barrier,  or  fire  properti'-,-  of  ther- 
mal instilalion  materials. 

The  notice  invited  interested  persons 
desiring  to  conunent  on  Uie  preliminary 
finding  of  need  to  submit  their  comments 

10  Uie  Assistant  Secretary  for  Science 
and  Technology  by  April  11,  1977. 
Further,  the  notice  advised  that  any  per- 
son desiring  to  express  his  or  her  views 
In  an  Informal  hearing  relative  to  the 
mentioned    preliminary    finding   should 


communicate  that  desire  by  March  25, 
1977.  to  the  Assistant  Secretary  for 
Science  and  Technology. 

Following  publication  of  the  March  10 
notice,  written  statements  were  received 
from  six  respondents,  none  of  whom  ob- 
jected to  the  prelmiinary  finding  of  need. 
Of  tlie  written  comments  received,  two 
were  from  individual  producers,  one  was 
from  an  association  of  commercial,  in- 
dependent testing  laboratories,  one  was 
from   an   individual   testing  laboratory, 
one  was  from  a  technical  a.ssociation  rep- 
resenting the  pulp  and  paper  industry, 
and  one  was  cosigiied  by  the  three  trade 
Hs-sociatioiis   who   submitted   the   initial 
request  that  resulted  in  tlie  issuance  of 
the  preliminary  finding  of  need  in  this 
matter  and  who  represent  approximately 
90  percent  of  the  producers  of  thermal 
insulation  materials.  The  written  com- 
rnent*  of  these  six  respondents  are  part 
of  the  pubhc  record  which  is  available 
for  inspection  and  copying  in  the  De- 
partments Central  Reference  and  Rec- 
ords   In>:pection    Facility,    Room    5319. 
Main   Commerce  Building.    14th   Street 
between  E  Street  and  Constitution  Ave- 
nue NW..  Washington.  DC.  20230.  The 
Department  received  no  rccniests  for  an 
infoiTnal  hearing. 

The  comments  on  the  preliminary 
finding  of  need  have  been  carefully  con- 
sidered and  evaluated.  In  addition,  the 
Department  re-examined  tlie  prelimi- 
nary finding  and  the  basis  on  which  it 
was  issued,  A  stimmary  and  analysis  of 
the  public's  comments  and  recommenda- 
tions for  a  final  finding  of  need  has  been 
prepared  by  the  Department.  The  siun- 
mary  and  analysis  document  also  reflect^s 
the  Department's  internal  review  of  the 
preliminary  finding  of  need.  This  docu- 
ment, which  lists  those  members  of  the 
pubhc  that  provided  written  comments, 
also  is  available  for  inspection  and  copy- 
ing at  the  Departin'cnt's  Central  Refer- 
ence and  Records  Inspection  Facility 
mentioned  above. 

Of  the  six  written  comment.s  re- 
ceived from  the  public,  only  two  raised 
substantive  points.  These  are  discussed 
below. 

In  connection  with  the  -first  of  the 
substantive  points  raised,  it  should  bo 
noted  that  Appendix  3  to  the  prelimi- 
nary finding,'  of  need  lists  45  thermal 
insulation  material  specifications  tliat 
would  ser\e  as  a  basis  of  reference  for 
the  program  for  which  a  preliminary 
finding  of  need  was  made.  Testing  of 
thermal,  mechanical,  fire,  and  vapor 
barrier  properties  of  thermal  insulation 
material,  as  reqtiircd  by  tliese  specifi- 
cations, would  comprise  the  scope  of  the 
accreditation  program.  The  applicable 
test  methods  and  recommended  prac- 
tices are  listed  in  Appendix  9  to  the 
preliminary  finding, 

Dow  Chemical  U.S.A.  contend.s  that 
tlie  testing  of  moisture  and  freeze-thaw 
resistsance  of  thermal  in.sulation  mate- 
rials is  also  important  and  the  accredita- 
tion of  such  testing  service  should  be 
added  to  the  scope  of  tlie  proposed 
program.  This  respondent  proposes  one 
additional  test  method  <ASTM  C666). 
but  Indicates  that  there  Is  no  existing 


product  specification  that  requires  such 
a  freeze-thaw  test.  Dow  contends,  how- 
ever, that  a  requirement  for  freeze- 
thaw  testing  will  become  a  part  of  vari- 
ous specifications  in  the  near  future. 

Inclusion  of  a  freeze-thaw  test  within 
the  scope  of  the  accreditation  program 
without  reference  to  an  existing  speci- 
fication that  requires  such  testing  would 
be  contrary  to  the  provisions  of  the 
NVLAP  procediues  for  such  action  would 
constitute  the  development  of  a  prod- 
uct standard  or  the  modification  of  an 
existing  product  standard.  Section  7.7 
<e)  i2i  and  <3i  of  the  NVIAP  procedures 
piohibit  such  action.  Accordingly,  this 
respondent's  proposal  camiot  be  consid- 
ered until  such  time  as  product  specifi- 
cations are  developed  lliat  require  the 
testing  of  freeze-thaw  properties  of 
thermal  insulation  materials. 

The  Technical  As.sociation  of  Uie  Pulp 
and  Paper  Industry  (TAPPI)  comment- 
ed regarding  several  tests  for  paper  as 
listed  in  Appendix  9  to  the  preliminary 
finding  of  need:  namely.  ASTM  stand- 
ards D591,  D826,  D781,  D828,  D2020.  and 
D777.  TAPPI  states  that  it  is  the  recog- 
nized primary  source  for  test  methods  in 
the  pulp  and  paper  area  and  recommends 
that  its  standards  be  referenced,  or  that 
both  TAPPI  and  ASTM  standards  be 
jointly  referenced  in  the  final  finding  of 
need. 

Although  there  are  certain  excepUoas. 
it  is  generally  agreed  that  existing 
TAPPI  standards  are  essentially  equiva- 
lent to  the  cited  ASTM  standards  listed 
m  the  preceding  paragraph.  However. 
TAPPIs  recommendation  that  its  stand- 
ards be  referenced  liiilead  of  ASTM 
standards  is  not  feasible.  The  ASTM 
sundards  listed  in  Appendix  9  to  the 
preliminai-y  finding  of  need  are  those  re- 
quired by  the  product  specification 
standards  proposed  for  the  accreditation 
P'O^ram  (Usted  in  Appendix  3  to  that 
prehminary  finding*.  Referencing  other 
test  standard-s  in  lieu  of  those  required 
by  the  product  specifications  would 
constitute  a  modification  of  the  prod- 
uct standards  which  is  prohibited  by 
section  7.7'e"3i  of  the  NVLAP  pro- 
cedures. ,  ^. 

TAPPIs  alternate  recommendation 
that  Its  standards  be  referenced  jointly 
with  the  ASTM  standards  cited  above 
would  seem  reasonable,  as  long  as  the 
standards  jomtlv  referenced  continue  to 
be  equivalent.  As  pointed  out  in  the  sum- 
mary and  analysis  document  referenced 
earlier  herein,  users  of  standards  'and 
thus  potential  users  of  an  accreditation 
program)  generaUy  use.  or  reference,  the 
current  issues  of  such  documents,  Tliere- 
fore.  it  Is  essential  that  the  product  spe- 
cification and  test  standards  to  be  in- 
cluded in  this  final  finding  of  neta  be 
referenced  without  dates.  In  tliis  way, 
the  accreditation  program  will  continu- 
ally be  based  upon  referenced  standards 
currently  in  effect.  At  this  time,  tliere 
is  no  assurance  that  reissues  of  TAPPI 
standards  wUl  remain  essentwUy  equiva- 
lent to  reissues  of  ASTM  standards.  Ac- 
cordingly, only  ASTM  test  .standards  re- 
quired by  the  product  specifications  are 
being  li<^ted  in  this  final  finding  of  need. 
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In  addition  to  the  two  substantive 
points  discussed  above,  several  relatively 
minor  corrections  and  clarifications  have 
been  made  relative  to  the  preliminary 
finding  of  need.  One  such  correction  re- 
quires the  deletion  of  ASTM  Specifica- 
tion C391  (Amosite  A.sbestos  Thermal 
Insulation  for  Pipes)  in  Appendix  3  to 
the  preliminary  finding  for  the  reason 
that  this  specification  will  be  withdrawn 
by  ASTM  in  November  1977.  This  dele- 
tion reduces  the  ntmiber  of  product 
standards  that  were  set  out  in  that  Ap- 
pendix 3  from  45  to  44.  The  list  of  the 
44  product  standards  Included  in  the 
scope  of  this  program  is  set  out  in  Ap- 
pendix 1  to  this  notice.  Another  correc- 
tion pertains  to  the  deletion  and  replace- 
ment of  Federal  Sp>ecification  HH-C-561 
[Cork,  compressed  (corjcboard)  for  ther- 
mal insulation]  in  Appendix  3  to  the 
preliminary  finding  for  the  reason  that 
it  has  been  superseded  by  Federal  Speci- 
fication HH-I-525  (insulation  board, 
thermal,  cork) . 

There  also  was  a  need  to  include  two 
test  methods,  ASTM  method  C136  (Sieve 
or  Screen  Analysis  of  Pine  and  Coarse 
Aggregates)  and  ASTM  method  C356 
(Test  for  Linear  Shrinkage  of  Preformed 
High  Temperature  Thermal  Insulation 
Subjected  to  Soaking  Heat)  which  were 
inadvertently  omitted  from  Appendix  9 
to  the  preliminary  findmg,  A  final  cor- 
rection results  from  a  conclusion  that 
AS'i"M  test  method  C168  (Definition  of 
Tenns  Relating  to  Thermal  Insulating 
Materials)  and  ASTM  test  method  C390 
(Preformed  Thermal  Insulation  Sam- 
pling) listed  in  Appendix  9  to  the  pre- 
liminary finding  are  not  test  methods  or 
recommended  practices  and  are  not  ap- 
propriate to  serve  as  a  basis  for  develop- 
ment of  accreditation  criteria.  Tlierefore 
they  are  deleted  from  this  final  finding 
of  need. 

With  respect  to  the  matter  of  clarifl- 
catlon.  one  of  the  items  relates  to 
whether  there  is  a  need  to  date  product 
specification  and  test  standards.  It  is 
concluded  that  the  referenced  standards 
indicated  in  the  final  finding  of  need 
would  be  the  current  standards  in  Issue 
on  the  effective  date  of  this  final  finding 
of  need.  Thereafter,  the  dates  of  the  ref- 
erenced standards  would  be  those  cur- 
rently is  issue. 

The  various  corrections  and  clarifica- 
tions referred  to  above  are  discussed  in 
some  detail  in  the  summary  and  analy- 
sis document  which,  as  was  stated  ear- 
lier, is  available  for  inspection  and  copy- 
ing at  the  Department  of  Commerce. 
One  of  the  issues  addressed  in  the  sum- 
mary and  analysis  document  concerns 
the  limitations  of  ASTM  Test  Method 
E84  in  its  ability  to  test  the  fire  hazards 
of  thermal  insulation  materials.  Al- 
though E84  is  commonly  used  to  test  the 
five  properties  of  thermal  insulation  ma- 
terials, it  is  generally  considered  inade- 
quate for  measuring  the  fire  hazards  of 
such  materials.  Accordingly,  the  accredi- 
tation criteria  promulgated  under  this 
program  to  accredit  testing  laboratories 
that  test  thermal  insulation  materials 
will  Include  a  statement  concerning  the 
limitations  of  E84  that  accredited  testing 


laboratories  will  be  required  to  use  In 
reporting  E84  test  results. 

Final  Finding  of  Need 

The  joint  request  of  Thermal  Insula- 
tion Manufacturers  Association,  Inc.. 
Mount  Kisco,  N.Y.;  the  National  Mineral 
Wool  Insulation  Association,  Inc,  Sum- 
mit, N,J.,  and  the  National  Cellulose 
Insulation  Manufacturers  Association, 
Inc.  Elk  Grove  'Village,  111,,  that  the  Sec- 
retary of  Commerce  find  that  there  is  a 
need  to  accredit  testing  laboratories 
which  render  services  in  the  field  of  ther- 
mal insulation  has  been  carefully  ex- 
amined and-  evaluated.  Moreover,  the 
earlier  issued  preliminary  finding  of  need 
in  this  matter,  together  with  the  written 
comments  submitted  by  interested  par- 
ties in  response  thereto,  have  been  care- 
fully reviewed  and  analyzed.  On  the  basis 
of  that  review  and  analj-sis,  including  the 
corrections  and  clarifications  that  have 
been  made  as  a  result  thereof,  it  is  hereby 
found  that  a  need  exists  to  accredit  test- 
ing laboratories  that  test  thermal  insula- 
tion materials.  The  basis  for  this  finding 
is  as  follows : 

(a)  Thermal  insulation  materials  pro- 
duction exceeds  $1  billion  in  value  of  an- 
nual shipments,  A  large  percentage  of 
this  output  is  produced  to  meet  require- 
ments of  44  product  standards  included 
in  the  scope  of  this  program.  These  prod- 
uct standards  specify  the  physical  prop- 
erties that  thermal  Insulation  materials 
must  have  to  be  acceptable  for  insulation 
purposes.  In  addition,  these  product 
standards  Identify  the  test  methods  and 
recommended  practices  that  laboratories 
will  use  to  determine  that  the  physical 
properties  of  thermal  insulation  mate- 
rials meet  the  specified  requirements. 
Therefore  the  product  standards  in- 
cluded in  the  scope  of  this  program  are 
important  to  commerce  and  consumer 
well-being, 

(b)  The  37  test  methods  and  recom- 
mended practices  Included  in  the  scope 
of  this  program  are  specified  for  use  by 
the  product  standards  noted  above. 
These  standard  methods  and  practices 
are  important  to  energy  conservation 
efforts.  They  are  used  to  measure  those 
physical  properties  of  thermal  insulation 
materials  necessary  for  determination  of 
insulation  effectiveness  and  compliance 
with  building  code  requirements.  Thus 
they  serve  energy  conservation  purposes. 
To  the  extent  that  they  serve  such  pur- 
poses, the  test  methods  and  recom- 
mended practices  are  valid  and  theoreti- 
cally sound.  No  claim  is  made  or  implied 
that  the  methods  and  practices  are  valid 
for  serving  other  needs,  such  as  health, 
safety,  and  noise  abatement. 

(c)  Measttrement  of  the  physical  prop- 
erties of  thermal  insulation  materials  are 
prone  to  significant  error  unless  the  test 
methods  and  recommended  practices 
noted  above  are  carefully  and  expertly 
employed.  As  reliance  is  placed  on  such 
measurements  for  determination  that 
the  physical  properties  of  thermal  insu- 
lation materials  meet  requirements,  such 
errors  result  in  the  production  and  use  of 
inadequate  thermal  Insulation  materials 
that  adversely  affect  the  public. 


(d)  Increased  assurance  that  testing 
laboratories  correctly  employ  such  test 
methods  and  recommended  practices  can 
be  realized  by  the  establishment  of  an 
accreditation  program  for  laboratories 
that  test  thermal  Insulation  materials. 
No  accreditation  program  having  tJiis 
purpose  exists  either  in  the  government 
or  the  private  sector.  Under  procedures  of 
the  National  Voluntary  Laboratory  Ac- 
creditation Program,  a  mechanism  now 
exists  to  develop  and  promulgate  na- 
tionally recognized  criteria  for  evalua- 
tion and  accreditation  of  testing  labora- 
tories that  test  thermal  insulation  mate- 
rials, using  as  a  basis  of  reference  the 
requirements  of  the  Important  product 
and  test  standards  included  in  the  scope 
of  this  program.  F\trthermore,  experience 
of  on-going  laboratory  evaluation  activi- 
ties in  other  areas  indicates  that  site 
inspection  and  proficiency  test  sample 
services  that  may  be  required  can  be 
provided  to  large  numbers  of  testing  lab- 
oratories on  a  continuing  basis,  and  that 
laboratories  do  request  and  pay  costs  for 
such  services.  It  has  also  been  ascer- 
tained that  the  costs  to  the  government 
and  the  participating  laboratories  would 
have  no  major  inflationary  Impact. 
Therefore  it  Is  concluded  that  it  Is  prac- 
tical and  feasible  to  establish  this  ac- 
creditation program  for  the  purpose  of 
increasing  assurance  that  testing  labora- 
tories have  the  competence  and  capabil- 
ity to  properly  conduct  the  test  methods 
and  recommended  practices  required  by 
product  standards  Important  to  the  pro- 
duction and  use  of  thermal  insulation 
materials.  As  there  Is  a  public  tendency 
to  utilize  accredited  services  when  such 
services  are  available.  It  is  concluded  that 
this  increased  assurance  of  adequate 
testing  capability  will  lead  directly  to 
increased  availability  in  the  marketplace 
of  thermal  Insulation  materials  having 
reliably  known  properties. 

(e)  Residential  and  Industrial  use  of 
thermal  insulation  materials  is  increas- 
ing significantly  due  to  Increasing  fuel 
costs  and  interest  In  energy  conserva- 
tion. Federal  and  State  governments  are 
promoting  increased  use  of  thermal  In- 
stxlation  materials  through  energy  con- 
servation legislation,  aid  to  low-income 
families,  tax  rebate  plans  and  require- 
ments of  building  codes  and  home  loan 
guarantee  programs.  Availability  of  com- 
petent testing  services,  which  in  turn  will 
result  in  increased  availability  in  the 
marketplace  of  thermal  Insulation  ma- 
terials with  accurately  stated  properties, 
will  benefit  the  public  Interest,  Avail- 
ability of  thermal  insulation  materials 
having  properties  as  specified  will  assist 
consumer  information  and  guideline 
programs,  aid  the  professional  Installer 
and  designer  of  insulation  systems,  pro- 
mote equitable  trade  conditions  for  pro- 
ducers and  distributors,  and  help  assure 
value  received  for  expenditure  of  public 
funds.  The  resultant  enhancement  of 
energy  conservation  efforts,  fuel  cost 
savings  and  advantages  to  commerce 
and  consumer  well-being  constitute  the 
benefit  to  the  public  Interest. 

In  view  of  the  above  finding  of  need, 
the  Department  hereby  establishes  a  vol- 
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1*    *     «  ,.-^rr^^^      TT  Q  r*     Arkn     1     fQiinn     V     1Q7'S)»      The     of    an    Econoniic    Impact   Statement   under 
'l^'^cr^'S^^Si^^SS  S  aTS     ^U.nZ  thai^cSSunTc'ti' wi  be'^t:     Executive  C.er  naa.  ^  an^enCe.  .y  Ex.u- 
SeproSct     thermal    insulation    ma-     develop  and  recommend  to  the  Sec-retan'     tive  order  11949,  and  Office  of  Management 
tcrials  The  purpose  of  this  accreditation     general  and  specific  criteria  for  use  in     and  Budget  circular  No.  A-i07. 
program  is  presently  limited  to  evaluat-     accrediting  testing  laboratories  that  te*t         ij,sued:  October  6,  1977. 
ing  and  accrediting   testing  laborator%     thermal  insulation  materials. 

faiilities  to  determine  their  capability  to  note -Tlie  Department  of  Commerce  has                               A^Jl^^n^^  Z'.r^^nr^'fnr 

conduct  tests  required  by  the  applicable     determined  that  this  document  does  not  con-  Acting  Assistant  Secretary  far 

product  sUndards.  only   to   the  extent     tain  a  major  proposal  requiring  preparation  Science  ana  I  ecnnoiogy. 

Zi:^Z''^ren:aSen^^^^^^  Appem>xx  l:-Prod«c.  stanaar.s  applicable  to  final  finaing  of  ncea  ■ 

insulation  materials  for  use  in  conserv-     Fetleral  specifications:  '"'"*' 

ing  energy.  The  fire  property  test,  ASTM  kh  B-lOO    Barrier  mateiial  vapor  (for  pipe,  duct  and  equipment 

E84.    is    included    as    a    reference    test  thermal,  in-suiation) . 

method   not  because  it  may  or  may  not  hh-I  525   lasuiation  board,  thermal,  cork. 

serve  the  needs  of  the  public  safety,  but  hH-I-521    insulation  blankets,   thermal   (mineral  fiber,  for  am- 

hpoT.u'ie  Its  test  results  are  commonly  re-  blent  temperatures). 

Sdb    authorities  who  establish  rules  HH-I-515    insulation  thermal  (loose  fiU  for  pneumatic  or  poured 

L'r.Tr^srx-.sr^usri    ..„-,.. ■■jSHLT""="-  -'"-  - 

E84  test  ratings  serve  this  latter  PUrPOse.  insulation,  blocks,  boards,  blankets,  felte.  sleeving  (pipe 

the  test  method  is  important  to  the  Ob-  ""        ■"                                             and  tube  covering),  and  pipe  fitting  covering,  tber- 

jective  of  conserving  energ>-.  ^^^^j  ^  Qjineral  fiber,  industrial  type) . 

The  applicable  standards  are  those  44  ^  ^^^                              _      insulation,  thermal  (periite). 

product  standards  set  out  in  Appendi.x  hh-I-585    insulation,  thermal  (Vermiculite). 

1   to  this  notice.   The  37   test  method.^,  hh-I-578 V  V.. insulation  pipe  covering  and  block,  thermal.  (Vermic- 

Including    recommended    practices,    are  ■-                          uiite). 

thase  set  out  in  Appendix  2.  The  appli-  hh  1-1030    insulation,  thermal    (mineral  fiber,  for  pneumatic  or 

cable  product  standards,   t«st  methods  '                                  poured  application ) . 

and  recommended  practices  included  in  hh~I-1252    insulation,  thermal,  reflective  (aluminum  foil) . 

this  finding  a'-e  those  which  are  in  effect  hh-I-524    insulation  board,  thermal  (polysrtyrene). 

on  the  date  on  which  thi.s  final  finding  hh-I-530   insulation  board,  thermal  (urethane). 

Of    need    Ls    publi-shed    in    the    Federal  hh-I-650   insulation  sleeving,  thermal  (urethane). 

ommended  practices  shall  be  those  ver-  nLlation    board,    thermal    and    insulation    block. 

sions  that  are  then  currently  In  effect.  l^  i  a-"  -- thermal. 

The    applicable    product    standards    in-  insulation  board,  thermal,  fibrous  glass. 

elude  only  those  sections  of  such  stand-  wt7  tJtbi '" '"" insulation,  pipe,  thermal. 

ards  concerned  with  thermal,  mechan-  mti    i-28ia    insulation  blanket,  thermal,  fibrous  mineral. 

leal,  vapor  barrier  or  fire  properties  of  MiiZi-Mig  '      insulation  block,  thermal. 

thermal  insulation  materials.  mti    1-15475         '""       In-sulation  felt,  thermal,  fibrous  glass,  semirigid. 

The  applicable  test  methods  and  rcc-  MIiri-2''023  - insulation    felt,    thermal    and    sound    absorbing    felt. 

ommended  practices  include  only  those  "         """"                          fibrous  glass,  flexible. 

sections  required  by  the  applicable  prod-  mil-i-22344  - -    insulation,  pipe,  thermal,  fibrous  gia.ss. 

UCt  standards.  Other  product  standard.s.  Stl?3r28    '.V:. insulation  blanket,  thermal,  refractory  fiber,  flexible. 

Tcl'^r^Tsic^ntl^'^:^^^^^^  ^"^rm^r'^r^^'": Insu,at.on:Mmeralfiber.blanl.ettype,3-81b..n.). 

^  SfV^^-j-i^^rt   Of   Uns  .M.. SStS;S;Sl^i;X?:^thane,  rigid. 

Ser^nce^  bv'and'a^e  eL'^ntial'to  U^e  llttt  "V^::^^^          --lation:  Pipe  covering,  urethane.  thermal,  rigid, 

requirements  of  the  applicable  product  asTM  specifications:                           Mineral  fiber  bat;  in-sulation  (indusiriai  type). 

standards,    test    methods    and    recom-  S^^l  " vermicuiite  loose  fill  insulation. 

mended  practices.  ^°\° Dlatomaceous  earth  block  and  pipe  thermal  Insulation. 

The  specific  sections  of  the  applicable  C517  ..-..- ---     Calcium  silicate  block  and  pipe  thermal  iasulation. 

product    standards,    te.st    methods    and  ^.33 -     pe^me  i^ose  fill  ln.sulation. 

recommended  practices,  as  well  as  tho.se  ^?*^ "     Mineral  fiber  blanket  and  felt  insulation  (industrial 

other  product  standards,  test  methods  ^  type). 

and    recommended    practices    not    spe-  _      Mineral  fiber  blanket  insulation  and  blanket-type  pipe 

Clficallv   referred   to  in   this   final  find-  '"^''^  insulation   (metal-mesh  covered)    (industrial  type). 

SI'^'hS  S  S,r.c?Sar  ^'-  -;  -.::::::::::::::::■.::::  ^^^ir^V^S^^r^^.^,. 

?ri,q.^/s^^;r.^?.    ce. "EiHES?=^„sr°  -  - 

REGISTER  in  accordance  with  section  .  .8  fa    ^^^^J  ln.suiation  board. 

of  the  NV-LAP  procedures.  c-28 - Mineral  fiber  loose  fiU  thermal  insulation. 

Being   publLshed   sunultaneoiisly   with  C764 crluloslc  fiber   (wood-base)    loose-fill  thermal  In-sula- 

thLs  notice  is  a  separate  notice  in  the  ^^^^ -.  ^^^^ 

Federal  Register  wliich  annoiuiccs  the  ^^„^  preformed,    block-tv-pe    cellular    polystj-rene    thermal 

establLshment  by  the  Secretary  of  a  Na-  ^                                       R^'pSmed  cellular  urethane  thermal  Insulation, 

tional  Laboratory  Accreditation  Cnt*na  C59i  - --     j;S^^P;::;7^,7,t,ng formboard  (ceUuloelc fiber). 

S'pu^:^t^t:>^rprrrf:of"h;  ..cludU.-requlremen.""c.;.Vr"than  those  related  to  testing  of  thermal,  mechanic,  n^ 

Federal     AdvLsorj-     Committee     Art     .5  «d  vapor  barrier  properties. 
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Appendix  2. — ASTM  test  methods,  and  recommended  practices  applicable  to  final 

finding  of  need 
ASTM  designation:  Title 

C177 Steady-state  thermal  transmission  properties  by  means 

of  the  guarded  hot  plate. 

0518 Steady-state  thermal  transmission  properties  by  means 

of  the  heat  flow  meter. 

C335 --     Thermal  conductivity  of  pipe  insulation. 

C236 Thermal  conductance  and   transmlttance  of  built-up 

sections  by  means  of  the  guarded  hot  box. 

C653 Recommended  practice  for  determination  of  thermal 

resistance  of  low-density  mineral  fiber  blanket-type 
building  insulation. 

C687 Recommended  practice  for  determination  of  thermal 

resistance  of  low-density  fibrous  loose  fill-type  build- 
ing Insulation. 

C167 Tests  for  thickness  and  density  of  blanket-  or  batt- 

type  thermal  insulating  materials. 

C302 Test    for    density    of    preformed    pipe-covering-type 

thermal  Insulation. 

C303 Test  for  density  of  preformed  block-type  thermal  Insu- 
lation. 

C519 Test  for  density  of  fibrous  loose  fill  building  Insulations. 

C520 Test  for  density  of  granular  loose  fill  Insulations. 

D1622 Test  for  apparent  density  of  rigid  cellular  plastics. 

C136 Sieve  or  screen  analysis  of  fine  and  coarse  aggregates. 

C585 Recommended  practice  for  inner  and  outer  diameters 

of  rigid  thermal  Insulation  for  nominal  sizes  of  pipe 
and  tubing  (NPS  system) . 

C356 Test  for  linear  shrinkage  of  preformed  high-tempera- 
ture thermal  Insulation  subjected  to  soaking  heat. 

C355 Tests  for  water  vapor  transmission  of  thick  materials. 

D2842 Test  for  water  absorption  of  rigid  cellular  plastics. 

D2126 Test  for  response  of  rigid  cellular  plastics  to  thermal 

and  humid  aging. 

D591 Test  for  starch  in  paper. 

C272 Test  for  water  absorption  of  core  materials  for  struc- 
tural sandwich  constructions. 

D756 Tests  for  resistance  of  plastics  to  accelerated  service 

conditions. 

C411  Tgg^  fQr  hot-surface  performance  of  high-temperature 

thermal  insulation. 

C450 Recommended    practice    for    prefabrlpatlon    and    field 

fabrication  of  thermal  insulating  fitting  covers  for 
NPS  piping,  ves,sel  lagging,  and  dlshed-head  segments. 

C165 Test  for  compressive  strength  or  preformed  block-type 

thermal  insulation. 

C203 Test  for  breaking  load  and  calculated  flexural  strength 

of  preformed  block-type  thermal  Insulation. 

C446 Test  for  breaking  load  and  calculated  modulus  of  rup- 
ture of  preformed  Insulation  for  pipes. 

DI621 Test  for  compressive  properties  of  rigid  cellular  plastics. 

D781 Tests  for  puncture  and  stiffness  of  paperboard,  corru- 
gated and  solid  fiberboard. 

D828 Test  for  tensile  breaking  strength  of  paper  and  paper- 
board. 

C209 Testing  Insulating  board   (celluloslc  fiber),  structural 

and  decorative. 

C273 Shear  test  in  flatwise  plane  of  flat  sandwich  construc- 
tions or  sandwich  cores. 

E84 Test   for   surface   burning  characteristics  of   building 

materials. 

E136  Test  for  noncombustlblllty  of  elementary  materials. 

E96 Test  for  water  vapor  transmission  of  materials  In  sheet 

form. 

D2020 Tests   for  mildew    (fungus)    resistance  of  paper  and 

paperboard. 

C445 Test  for  normal  total  emlttance  of  surfaces  of  mate- 
rials 0.01  In  or  less  in  thickness  at  approximately 
room  temperature. 

D777 Test  for  flammablllty  of  treated  paper  and  paperboard. 

(FR  Doc.77-29778  Filed  10-U-77;8:45  am] 


[3510-19] 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION    PROGRAM 

Establishment  of  Criteria   Committee  for 
Thermal  Insulation  Materials 

In  a  separate  notice  appearing  in  this 
issue  of  the  Federal  Register,  the  De- 
partment of  Commerce  announced  the 
issuance  of  a  final  finding  of  need  to 
accedit  testing  laboratories  that  test 
thermal  insulation  materials.  Accord- 
ingly, pursuant  to  paragraph  <hi  (3»  of 
section  7.4  of  the  Procedures  for  a  Na- 
tional Voluntary  Laboratory  Accredita- 
tion Program  (15  CFR  Part  7)  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  V,  1975)  )  notice  is 
hereby  given  that  the  Secretary  of 
Commerce  has  determined,  after  consul- 
tation with  the  Office  of  Management 
and  Budget,  that  the  establishment  of 
the  National  Laboratory  Accreditation 
Criteria  Committee  for  Thermal  Insula- 
tion Materials  is  in  the  public  interest  in 
connection  with  the  performance  of  du- 
ties imposed  on  the  Department  by  law. 

The  Committee's  duties  will  be  to  de- 
velop and  recommend  to  the  Secretary 
general  and  specific  criteria  to  accredit 
testing  laboratories  that  test  thermal  in- 
sulation materials.  The  factors  to  be 
considered  by  the  Criteria  Committee  in 
the  development  of  such  recommended 
criteria  will  be  those  set  forth  in  para- 
graphs <a)  <1)  and  (2)  of  section  7.7 
of  the  referenced  Procedures.  The  cri- 
teria developed  by  the  Committee  will  be 
in  accordance  with  the  terms  and  con- 
ditions set  out  in  subsections  tb»,  ic>, 
and  (d)  of  section  7.7  of  the  Procedures. 
Furthermore,  in  accordance  with  subsec- 
tion 7.8ic)  of  the  referenced  Procedures, 
the  Committee  will  provide  to  the  Sec- 
retary' its  evaluation  and  recommenda- 
tions regarding  written  and  oral  com- 
ments submitted  by  interested  parties 
on  the  proposed  criteria  published  by 
the  Secretary  in  the  Federal  Register. 

The  Committee  will  consist  of  twenty- 
one  members  from  the  government  and 
private  sectors.  For  balanced  member- 
ship the  Committee  will  have  the  follow- 
ing composition: 

Federal  agency  Interests 6 

Stale  or  local  government  interests 4 

Private  sector  interests  (producers, 
distributors,  users,  consumers,  aca- 
demla,  testing  laboratories,  general 

interest  groups) 10 

Department  of  Commerce  (Chair- 
man)     1 

Total  membership 21 

Private  sector  Committee  members  will 
be  appointed  by  the  Secretary  for  two- 
year  terms.  Individuals  representing 
Federal  or  State  or  local  government  in- 
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Itrests  wHl  be  appointed  by  the  head  of 
t'le  agency  or  oreanization  concerned  for 
t\vo-\ear  terms.  The  Conunittee  Chair- 
-man'will  be  the  Department's  Deput> 
AsMstant  Secretary  for  Product  Stand- 
ards. .„    . 

Members  of  the  Con-.mittee  will  be 
selected  on  the  basis  of  iheir  specialized 
evperieiice  relating  to  the  manuiacture 
and  uie  or  knowledge  of  l!-.enr.al  insula- 
tion materials.  Persons  desiring  to  serve 
on  this  Criteria  Committee  should  submit 
a  letter  to  Dr.  Howard  I.  Forman,  Deputy 
A.ssist£ti.t  Secretary  for  Product  Stand- 
arris.  Room  3876,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230.  The 
letter  should  include  a  statement  of  the 
applicant  s  qualifications  in  terms  of 
ea-.ication  and  experience  in  the  field  of 


NOTICES 

thermal  insulation  materials  and  the 
affected  interest  that  such  apphcant 
would  wish  to  represent. 

Members  of  the  Committee  will  not  be 
compensated  for  their  services.  They 
shall,  upon  reqi;est,  be  paid  travel  ex- 
penses incurred  in  the  performance  of 
their  duties  for  the  Committee  as  au- 
thorized by  the  Depai  tment  of  Commerce 
travel  ityulalion.s.  The  Committee  will 
meet  as  often  as  necessary  to  perform 
its  f  unc  tion-s  within  the  time  limits  estab- 
lished by  the  Secretary  under  subsections 
7.6id>  and  7.8(c)  of  the  referenced  Pro- 
cedures. It  is  estim.ated  that  the  Com- 
mittee will  meet  at  least  four  times  dur- 
ing the  first  year. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compUance 
with  the  provisions  of  the  Federal  Ad- 


visory Committee  Act.  Its  charter  will 
be  filed  imder  the  Act  15  days  from  the 
date  of  publication  of  this  notice. 

Interested  persons  are  invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  National  Laboratory  Ac- 
credition  Criteria  Committee  for  Ther- 
mal Insulation  Materials,  Such  com- 
ments, as  well  as  any  inquiries,  may  be 
addressed  to  Dr.  Howard  I.  Forman, 
Deputy  Assistant  Secretary  for  Product 
Standards,  Room  3876,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3221). 

Issued:  October  5,  1977. 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administraiion. 

[FR  Doc.77-29775  Filed  10-ll-77;8:45  ami 
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[3125-01] 
COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

TSCA   INTERAGENCY  TESTING 
COMMITTEE 

Initial  Report  to  the  Administrator, 
Environmental   Protection  Agency 

As  required  by  section  4(e>  of  the 
Tox:-^  Substances  Conrrol  Act  TaLAK 
presented  herein  is  the  first  ofPcial  re- 
port of  the  Interagency  Testing  Com- 
mittee The  Committee  has  the  statutory 
responsibihtv  to  identify  and  recommend 
to  the  Administrator  of  EPA  chemical 
substances  which  should  be  tested  to  de- 
termine their  hazard  to  human  health  or 
the  environment. 

This  report  reflects  the  consensus  of 
representatives  from  all  eight  member 
agencies:  ten  substances  and  categories 
of  substances  are  recommended  as  high 
pnoritv  for  testing  and  designated  for 
consideration  by  EPA  within  twelve 
months.  ,      ^ 

As  required  by  the  statute,  the  Com- 
mittee will  continue  its  review  process, 
reporting  to  the  EPA  Administrator 
within  six  months  from  the  date  of  this 
report  such  additional  recommendations 
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as  the  Committee  finds  desirable  during 
that  period. 
Dated:  Octobers,  1977. 

Warren  R.  Muir. 
Chairman  TSCA  Interagency 

Testing  Committee. 

Executive  Office  of  the  President. 
Council  on  Environmental  Quality. 

Washington.  DC,  October  4,  1977. 

Hon.  Douglas  M.  Costle. 

Administrator. 

Environmental  Protection  Agency. 

Washington.  D.C. 

Dear  Mr.  Costle;  The  enclosed  docu- 
ment is  the  first  official  report  submitted 
to  vou  by  the  Interagency  Testing  Com- 
mittee pursuant  to  Section  4ie)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
It  reflects  the  consensus  of  representa- 
tives from  all  eight  member  agencies: 
that  the  ten  listed  substances  and  cate- 
gories of  substances  be  recommended  as 
high  priority  for  testing  under  TSCA 
and  designated  for  consideration  by  EPA 
within  twelve  months. 

The  report  describes  the  process  em- 
ployed by  the  Committee  in  making  its 
recommendations  and  the  rationale  for 
each  designation.  A  supporting  dossier 
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for  each  designation  will  be  forwarded  to 
the  Office  of  Toxic  Substances  in  the 
next  few  weeks. 

Only  a  portion  of  the  compounds  iden- 
tified in  the  July  preliminary  report  has 
been  considered  to  date.  The  first  revi- 
sion of  our  recommendations  will  be 
based  largely  upon  further  review  of 
those  chemicals  previously  identified. 
Because  this  is  a  continuing  process,  we 
will,  of  course,  identify  additional  chem- 
icals for  such  review  as  information  be- 
comes available  to  us. 

The  Committee  has  been  hampered  in  its 
deliberations  by  the  lack  of  a  readily  avaU- 
able  and  consolidated  sovirce  of  data  on  the 
many  chemicals  to  which  man  and  the  en- 
vironment are  exposed.  Other  activities 
under  TSCA,  e.g..  development  of  coordi- 
nated data  systems,  inventory  reporting,  and 
other  information  collection  under  Section 
8  should  be  of  considerable  value  in  future 
Committee  efforts.  Therefore,  we  expect  that 
a  number  of  additional  substances  will  be 
listed  and  integrated  in  our  future  reports. 

We  hope  our  analysis  and  recommenda- 
tions will  be  helpful  to  EPA  in  its  imple- 
mentation of  the  Toxic  Substances  Control 

Act. 

Sincerely. 

Warren  R.  Muir.  Ph.  D.. 
Chairman.  TSCA  Interagency 

Testing  Committee. 
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SUMMAET 


The  Toxic  Substances  Control  Act  (TSCA)  established  the  TSCA 
Interagency  Testing  Committee,  giving  it  the  continuing  responsibility 
to  identify  and  recommend  to  the  Administrator  of  the  Environmental 
Protection  Agency  chemical  substances  and  mixtures  which  should  be 
tested  to  determine  their  hazards  to  human  health  and  the  environment. 
The  Committee's  initial  recommendations  are  to  be  published  in  the 
Federal  Register  and  transmitted  to  the  EPA  Administrator  within  nine 
months  of  the  effective  date  of  TSCA.  The  Committee  is  to  consider 
additions  to  its  recommendations  at  least  every  six  months. 

In  meeting  its  charge,  the  Committee  has,  with  the  assistance  of  a 
techniccuL  support  contractor,  carried  out  a  multi-step  screening 
procedure  to  identify  for  its  detailed  review  a  limited  number  of 
substances  and  categories  of  substances  likely  to  have  priority  for 
testing  to  determine  their  effects  on  human  health  and  the 
environment.  A  number  of  substances  and  categories  identified  by  this 
process  have  been  reviewed  by  the  Committee,  which  has  given  careftil 
consideration  to  each  of  the  eight  factors  specified  in  Section 
4(e)(1)(A)  of  TSCA.   The  Committee  has  also  considered  such  factors  as 
test  programs  currently  in  progress,  the  current  status  of  regulatory 
action  with  respect  to  a  substance,  and  the  need  for  test  data  on  all 
members  of  certain  categories  rather  than  on  one  or  more  individual 
members  of  the  category. 

In  July,  1977,  the  Committee  published  a  Preliminary  List  of  330 
substances  and  categories  of  substances  along  with  a  background 
document  describing  the  methods  used  by  the  Committee  in  making  those 
selections.  The  Preliminary  List  Included  substances  and  categories 
selected  primarily  on  the  basis  of  potential  for  human  exposure  and 
environmental  release.  Public  comments  received  on  the  Preliminary 
List  were  reviewed  by  the  Committee  and  considered  in  the  development 
of  the  Committee's  initial  recommendations. 

Subsequently,  the  chemicals  on  the  Preliminary  List  and  chemicals 
added  ro  the  Preliminary  List  based  on  the  public  comments  were 
further-  screened  by  the  Committee  based  primarily  on  their  potential 
fcrr  adverse  human  and/or  environmental  effects,  but  also  continuing  to 
considar  their  exposure  potential.  Available  data  on  and  potential 
for  carcinogenic,  mutagenic,  teratogenic  and  chronic  toxic  effects,  as 
well  as  their  ability  to  bioaccumulate  or  cause  deleterious 
enviroiaiental  effects  were  considered.  A  scoring  system  which  took 
into  account  both  available  information  and  the  lack  of  it  for  these 
factors  was  used  in  this  process.  Using  these  scoring  results  and  its 
scientific  judgment,  the  Commmlttee  further  narrowed  the  list  under 
consideration  to  about  80  substances  and  categories.  Aided  by 
information  dossiers  prepared  by  its  contractor,  the  Committee 
reviewed  about  half  of  these  compounds  and  has  selected  for  Inclusion 
in  its  Initial  recommendations  to  the  EPA  Administrator  four 
individual  substances  and  six  categories  of  substances.  Each  is  being 


IN 
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designated  by  thaCotnalttee  for  consideration  by  EPA  within  the  next 
12  nonths.  They  are  (arranged  alphabetically): 


Substance  or  Category 
Alkyl  Epoxides 

Alkyl  Phthalates 

Chlorinated  Benzenes, 
Mono-  and  Di- 

Chlorinated  Paraffins 

ChloroTnethane 
Cresols 


Hexachloro-1 , 3- 
butadien*» 

Nitrobenzene 


Toluene 


Xylenes 


Testing  Reconmended 

Carcinogenicity,  mutagenicity,  teratogenicity, 
other  chronic  effects,  environmental  effects, 
and  epidemiological  study 

Environmental  effects 

Carcinogenicity,  mutagenicity,  teratogenicity, 
other  chronic  effects,  environmental  effects, 
and  epidemiological  study 

Carcinogenicity,  mutagenicity,  teratogenicity, 
other  chronic  effects,  and  environmental 
effects 

Carcinogenicity,  mutagenicity,  teratogenicity, 
and  other  chronic  effects 

Carcinogenicity,  mutagenicity,  teratogenicity, 
other  chronic  effects,  and  environmental 
effects 

Environmental  effects 


Carcinogenicity,  mutagenicity,  and 
environmental  effects 

Carcinogenicity,  teratogenicity,  other 
chronic  effects,  and  epidemiological  study 

Mutagenicity,  teratogenicity,  and 
epidemiological  study 


The  Committee's  reasons  for  each  recommendation  and  a  more  detailed 
definition  of  each  of  the  categories  are  presented  In  Section  3.2. 
The  Ccmnittee  expects  that  the  precise  definition  of  each  category 
will  be  considered  further  by  EPA  in  the  course  of  developing  testing 
rules.  The  Committee  also  recognizes  that  certain  members  of  a 
category  may  already  have  been  adequately  tested  for  one  or  more  of 
the  effects  for  which  testing  of  the  category  has  been  recommended. 
In  that  case,  no  further  testing  for  that  combination  of  substance  and 
effect  would  be  needed. 

A  dossier  summarizing  the  information  considered  by  the  Committee  In 
selecting  each  substance  or  category  will  be  forwarded  to  EPA  In  the 
nest  few  weeks.  The  Committee  will  continue  its  review  of  the 
remaining  substances  and  categories  already  selected  for  detailed 
review,  and  may  identify  and  review  others,  in  anticipation  of  its 
next  report. 

iV 
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CHAPTER  I.    INTRODUCTION 


1.1   BACKGROUND 


Section  4(e)  of  the  Toxic  Substances  Control  Act  (P.L.  94-A69, 
hereafter  referred  to  as  TSCA)  established  the  TSCA  Interagency 
Testing  Committee.  That  Committee  has  the  continuing  responsibility 
to  identify  and  recommend  to  the  Administrator  of  the  Environmental 
Protection  Agency  chemical  substances  or  mixtures  which  should  be 
tested  to  determine  their  hazard  to  human  health  or  the  environment. 
The  statute  provides  that  the  Committee  shall  make  its  initial 
recommendations  to  EPA  by  October  1,  1977. 

To  carry  out  this  responsibility,  the  Committee  has  developed  and 
executed  a  multi-step  screening  procedure  to  Identify  for  its  detailed 
review  a  number  of  chemical  substances  and  categories  of  chemical 
substances  expected  to  have  a  high  priority  for  testing  based  on  the 
criteria  set  forth  in  Section  4(e)(1)(A)  of  TSCA.  The  Committee 
received  extensive  technical  support  in  this  screening,  and  in  the 
gathering  of  data  on  substances  and  categories  selected  for  detailed 
review,  from  Clement  Associates,  Inc.  under  a  contract  with  the 
National  Science  Foundation.  After  reviewing  the  information 
available  to  it  on  each  candidate.  Including  public  comments  submitted 
in  response  to  the  Committee's  July,  1977,  publication  of  a 
preliminary  list  of  substances  under  consideration,  the  Committee  has 
selected  the  ten  substances  and  categories  being  reconmended  to  the 
EPA  Ar-ninlstrator  in  this  report.  As  required  by  the  statute,  the 
Ccmmirree  will  continue  its  review  process,  reporting  to  the  EPA 
Adminiscxator  within  six  months  from  the  date  of  this  report  such 
additional  recommendations  as  the  Committee  finds  desirable  during 
that  period. 

This  report  documents  the  procedures  used  by  the  Committee  in 
seiecciz^  those  substances  and  categories  now  being  recommended  for 
testing,  and,  as  required  by  the  statute,  provides  the  Committee's 
reasons  for  making  each  such  recommendation.   In  addition  to  the 
material  contained  in  this  report,  the  Committee  is  now  finalizing  a 
series  of  dossiers  developed  by  its  technical  support  contractor  which 
will  summarize  all  of  the  non-confidential  information  considered  by 
the  Committee  in  deciding  to  recommend  each  substance  or  category  for 
testing.  These  dossiers  will  be  transmitted  to  the  EPA  in  a  few  weeks. 
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1.2  COMMITTEE  ESTABLISHMENT  AND  RESPONSIBILITIES 

The  ConaaiCtee,  as  established  by  Section  4(e)  of  TSCA,  has  eight 
members,  appointed  by  the  eight  Federal  agencies  identified  for 
membership  in  Section  4(e)(2)(A)  of  the  Act.   In  addition,  a  number  of 
alternates  have  been  designated  as  permitted  by  Section  4(e) (2) (B) (i) . 
The  Committee  has  adopted  the  name  "TSCA  Interagency  Testing 
Committee",  which  is  frequently  shortened  in  this  report  to 
"Committee".  As  provided  by  Section  4(e) (2) (B) (ili) ,  it  has  selected 
a  chairman  from  among  its  members.   The  Committee  has  also  invited 
several  other  Federal  agencies  with  programs  related  to  the  control  of 
toxic  substances,  but  which  were  not  included  in  the  statutory 
membership  of  the  Committee,  to  designate  liaison  representatives  to 
attend  Committee  meetings.   Current  Committee  members,  alternates,  and 
liaison  representatives  are  identified  in  the  frontispiece. 

The  Committee's  testing  priority  recommendations  are  required  by 
Section  4(e)  to  be  published  in  the  Federal  Register  and  transmitted 
to  the  EPA  Administrator  within  nine  months  of  the  January  1,  1977, 
effective  date  of  TSCA.  At  least  every  six  months  thereafter,  the 
Committee  is  required  to  review  its  recommendations  and  make  such 
revisions  as  are  necessary. 

The  Committee's  recommendations  are  to  be  in  the  form  of  a  list  of 
chemical  substances  or  mixtures  set  forth,  either  individually  or  in 
groups,  in  the  order  in  which  the  Committee  determines  the  EPA 
Administrator  should  consider  taking  action  under  Section  4(a)  in 
developing  and  promulgating  testing  regulations.  The  Committee  is 
authorized  to  designate  up  to  50  of  these  substances  or  groups  for 
which  the  EPA  Administrator  must  within  12  months  either  initiate 
rulemaking  requiring  their  testing  or  publish  reasons  for  not  taking 
such  action. 

In  developing  its  recommendations,  the  Committee  is  directed  by 
Section  4(e)(1)(A)  of  TSCA  to  consider,  along  with  all  other  relevant 
factors:   the  production  volume,  environmental  release,  occupational 
exposure,  and  non-occupational  human  exposure  to  the  substance  or 
mixture;  the  similarity  of  the  substance  or  mixture  in  question  to 
others  known  to  present  unreasonable  risk  of  injury  to  health  or  the 
environment;  the  extent  of  data  on  the  effects  of  the  substance  or 
niixture  in  question  on  health  or  the  environment  and  the  extent  to 
which  additional  testing  of  the  substance  or  mixture  may  produce  data 
from  which  effects  can  reasonably  be  determined  or  predicted;  and  the 
reasonably  foreseeable  availability  of  facilities  and  personnel  for 
•         performing  the  testing  being  recommended.  The  Committee  is  also 
'         directed  by  Section  4(e)  to  give  priority  attention  in  establishing 

its  list  of  recommendations  to  substances  or  mixtures  which  are  known 
or  suspected  to  cause  or  contribute  to  cancer,  gene  mutations,  or 
birth  defects. 
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The  Committee's  specific  reasons  for  including  each  substance  or 
mixture  in  its  recommendations  are  required  to  be  published  in  the 
Federal  Register  and  transmitted  to  the  EPA  Administrator  along  with 
the  priority  list. 

While  Section  4(e)  refers  to  the  Committee's  recommendations  as  a  list 
of  "chemical  substances  and  mixtures".  Section  26(c)(1)  authorizes  the 
EPA  Administrator  to  take  actions  (including  the  promulgation  of 
Section  4(a)  testing  regulations)  with  respect  to  categories  of 
chemical  substances  or  mixtures  as  well.  A  category  is  defined  in 
TSCA  as  a  group  whose  members  are  similar  in  molecular  structure;  in 
physical,  chemical,  or  biological  properties;  in  use;  in  mode  of 
entrance  into  the  human  body  or  into  the  enviroruaent;  or  in  any  other 
way,  so  long  as  the  grouping  is  not  based  solely  on  its  members  being 
"new  chemical  substances"  as  defined  in  the  Act.  Since  the  EPA 
Administrator  is  authorized  to  promulgate  testing  regulations  for 
categories  of  chemical  substances  or  mixtures,  the  Committee  has 
concluded  that  its  recommendations  to  the  EPA  Administrator  may  also 
include  categories  (or  groups)  of  chemical  substances  or  mixtures,  as 
well  as  individual  substances  and  mixtures.  This  conclusion  is 
consistent  with  Section  4(e)  which  states  that  the  Committee's 
recommendations  for  testing  "shall  be  in  the  form  of  a  list  of 
chemical  substances  and  mixtures  which  shall  be  set  forth,  either  by 
individual  substance  or  mixture  or  by  groups  of  substances  or 
mixtures...  ." 

In  order  to  maintain  consistency  in  this  report  and  in  keeping  with 
its  meaning  in  TSCA,  the  term  "category"  will  be  used  to  reflect 
groupings  of  substances.   "Substance"  will  be  used  to  refer  to  both 
individual  chemicals  as  well  as  mixtures. 
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CHAPTER  2.    DEVELOPMCrr  OF  THE  CO>tMITTEE '  S  INITIAL  RECOMMENDATIONS 

-2.1   SELECTION  OF  THE  COMMITTEE'S  BASIC  APPROACH 

Estiffiates  of  the  number  of  chemical  substances  and  mixtures  subject  to 
TSCA  range  from  tens  of  thousands  to  over  100, QOO;  the- number  and 
Identities  of  these  substances  and  mixtures  vd.ll  not  be  established 
until  after  the  completion  of  the  chemical  inventory  under  Section 
8(b)  of  TSCA.  Nevertheless,  all  of  these  substances  and  mixtures, 
together  with  others  which  may  be  manufactured  in  the  future,  are 
subject  to  the  promulgation  of  testing  rules  under  Section  4(a)  and  are 
thus  within  the  purview  of  the  Interagency  Testing  Committee. 

At  the  same  time.  Section  4(e)  of  TSCA  specifies  a  number  of  factors 
which  the  Committee  is  to  consider  in  determining  whether  to  recommend 
a  substance  for  testing.   Careful  consideration  of  these  factors 
requires  the  collection  and  review  of  a  substantial  amount  of  data 
concerning  the  production,  use,  chemical  and  biological  activity,  and 
previous  testing  of  each  substance  or  category  of  substances  under 
consideration. 

As  a  result,  because  of  the  lack  of  a  comprehensive  and  readily 
accessible  data  base  on  current  chemicals,  the  large  number  of 
potential  candidates  for  the  Committee's  consideration,  and  the 
statutory  deadline  for  the  Committee's  initial  recommendations  to  EPA, 
the  Committee  has  had  to  select  for  its  detailed  consideration  only  a 
small  subset  of  the  possible  candidates. 

In  considering  alternative  approaches  to  selecting  a  limited  number  of 
substances  for  detailed  review,  the  Committee  met  with  a  number  of 
experts  on  chemical  data  systems  and  chemical  characterization. 
Several  passible  approaches  were  identified.   One  was  a  nomination' 
approach  in  which  Committee  members  or  other  experts  would  nominate 
specific  chemicals  for  consideration.  Another  was  to  use 
structure-activity  relationships  to  identify  for  review  substances 
chemically  similar  to  others  of  known  hazard.  Yet  another  approach 
was  to  focus  the  Committee's  attention  on  those  substances  known  to 
have  high  levels  of  production  volume,  environmental  release,  or  human 
exposure. 

Afrer  considering  these  alternatives,  the  Committee  decided  to  adopt  a 
combined  strategy  employing  features  of  each.  This  resulted  in  a 
multi-step  screening  process  wherein  a  relatively  large  number  of 
substances  were  considered  initially  and  at  each  subsequent  step  a 
smaller  subset  was  selected  for  collection  of  more  data  and  more 
intensive  review. 
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'The  basic  steps  in  the  process  adopted  by  the  Committee,  which  are 
illustrated  in  Figure  1  and  are  described  in  more  detail  in 
subsequent  sections,  were  as  follows: 

a.  Establishment  of  an  INITIAL  LISTING  of  about  3,650 
substances  and  categories  of  substances  previously 
identified  as  potential  hazards  to  human  health  or 
the  environment, 

b.  Compilation  of  a  smaller  MASTER  FILE  (about  1,700 
substances  and  categories)  through  elimination  from 
the  INITIAL  LISTING  of  substances  not  in  commercial 
production  or  used  predominantly  as  pesticides,  food 
additives,  or  drugs, 

c.  Selection  of  a  PRELIMINARY  LIST  of  about  330  substances 
and  categories  for  further  consideration  based  on 
evaluation  of  the  production  volume,  environmental 
release,  occupational  exposure,  and  general  human 
exposure  levels  of  the  substances  in  the  MASTER  FILE, 

d.  Selection  of  about  80  substances  and  categories  for 
detailed  review  based  on  evaluation  of  the  potential 
biological  activity  and  need  for  health  and  ecological 
effects  testing  of  substances  appearing  on  the 
PRELIMINARY  LIST, 

e.  Selection  of  substances  and  categories  recommended 
for  testing  after  review  of  preliminary  dossiers 
prepared  by  the  Committee's  contractor,  public 
comments  on  the  PRELIMINARY  LIST,  and  other  pertinent 
information  available  to  the  Committee  from 
various  agencies, 

f.  Documentation  of  the  Committee's  reasons  for  including 
each  substance  or  category  in  its  list  of 
recommendations  and  completion  of  a  final  dossier 
summarizing  the  information  considered  by  the  Committee 
in  reaching  its  decision. 
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Carrying  out  this  multi-step  process  required  the  collection,  review, 
coding,  and  analysis  of  data  on  a  large  number  of  chemical  substances, 
as  well  as  the  application  of  scientific  judgment  in  many  areas  where 
adequate  data  were  unavailable.  The  Committee  was  supported 
extensively  in  these  efforts  by  Clement  Associates,  Inc.  under  a 
contract  with  the  National  Science  Foundation  (Contract  No.  NSF  ENV77- 
15417  with  partial  funding  by  the  NIEHS  and  NCI.  The  contractor  employed 
expert  consultants  from  a  variety  of  disciplines  in  carrying  out  its  tasks 
under  the  contract.  In  addition,  many  U.S.  Government  agencies  made 
data  and  expertise  of  their  employees  available  to  the  Committee  for 
these  efforts. 

Several  of  the  steps  of  the  Committee's  procedure  employed 
quantitative  scoring  of  the  substances  under  consideration.  Members 
of  the  Committee  used  their  professional  expertise  and  judgment  in 
applying  these  scores  to  the  decisions  at  each  step. 

2.2  ESTABLISHMENT  OF  THE  INITIAL  LISTING 

In  order  to  focus  its  initial  attention  on  substances  likely  to 
require  health  and/or  ecological  effects"  testing,  and  for  which 
sufficient  preliminary  data  were  likely  to  be  available  to  permit  more 
detailed  reviews  at  later  steps,  the  Committee  chose  to  limit  its 
initial  consideration  to  substances  or  categories  of  substances  which 
had  already  been  identified  in  previous  reviews  as  being  of  concern 
because  of  potential  adverse  effects  on  human  health  or  the 
environment  or  as  having  large  production  volumes  and  a  potential  for 
substantial  human  exposure  or  environmental  release.  Nineteen 
separate  source  lists  of  this  type  were  Identified  by  the  Committee 
and  pooled  to  produce  the  INITIAL  LISTING  of  about  3,650  substances, 
mixtures,  and  categories.  The  individual  source  lists  are  identified 
and  described  briefly  in  Appendix  A. 

2.3  REDUCTION  TO  THE  MASTER  FILE 

The  INITIAL  LISTING  Included  a  number  of  substances  having  pesticide, 
food  additive,  or  drug  uses,  all  of  which  are  regulated  under  other 
Federal  statutes  and  are  exempted  from  regulation  by  TSCA.  To 
identify  them,  the  INITIAL  LISTING  was  compared  with  lists  of 
pesticides  prepared  by  the  EPA  and  lists  of  food  additives  and  drugs 
prepared  by  the  Food  and  Drug  Administration,  using  Chemical  Abstracts 
Service  (CAS)  Registry  Numbers.  This  Initial  purge  of  substances 
subject  to  other  statutes  was  incomplete,  since  some  entries  on  source 
lists  did  not  Include  CAS  numbers.  To  compensate  for  this,  a  further 
manual  purging  was  required.  Consideration  was  also  given  to  the  fact 
that  a  substance  used  as  a  pesticide,  food  additive  or  drug  may  also 
have  other  uses  that  are  subject  to  the  authority  of  TSCA.   Since 
pesticides,  food  additives,  and  drugs  are  generally  produced  in 
limited  volumes,  substances  identified  as  such  but  having  annual 
production  over  10  million  pounds  were  considered  likely  to  have  other 
uses  as  well  and  were  retained  on  the  truncated  list  for  further 
review  of  their  uses.  Substances  identified  as  pesticides,  food 
additives,  or  drugs  but  known  to  the  Committee  or  Its  contractor  to 
have  other  uses  within  the  jurisdiction  of  TSCA  were  also  retained. 
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The  resulting  file  was  reduced  further  by  the  eliminatioa  of  cheniicals 
which  were  judged  not  likely  to  be  in  commercial  production.   This  was 
accomplished  by  comparing  the  file  against  EPA's  Candidate  List  of 
Chemical  Substances,  prepared  by  the  Office  of  Toxic  Substances  (dated 
April  1977).  Again,  the  basis  of  comparison  for  this  purge  was  an 
assigned  CAS  number.   Consequently,  this  purge  did  not  affect  those 
chenicals  on  source  lists  for  which  no  CAS  number  was  given.   In  an 
attempt  to  eliminate  substances  which  are  not  in  commercial 
production,  the  following  rule  was  adopted:  any  substance  not 
identified  by  a  CAS  number  which  appeared  on  the  NIOSH  Registry 
(Source  List  13  of  Appendix  A)  and  on  none  of  the  other  source  lists 
was  judged  not  likely  to  be  in  commercial  production.  This  decision 
was  based  on  the  fact  that  the  NIOSH  Registry  lists  any  substance  for 
which  toxic  effects  have  been  reported,  including  research  chemicals. 
A  scan  of  the  substances  eliminated  by  the  application  of  this  rule 
demonstrated  its  usefulness:   few  of  the  purged  substances  were 
recognized  to  be  in  commercial  production. 

As  a  result  of  the  purges  described  above,  a  MASTER  FILE  of 
approximately  1700  substances  emerged. 

2.4   SELECTION  OF  THE  PRELIMINARY  LIST 

Having  developed  a  MASTER  FILE  of  substances  to  be  considered  for 
possible  recommendation  to  EPA  for  testing,  the  Committee  began  to 
apply  the  eight  factors  explicitly  identified  for  its  consideration  in 
Section  4(e)(1)(A).  While  recognizing  that  there  would  be  advantages 
to  applying  all  of  the  first  seven  factors*  simultaneously  in 
evaluating  the  relative  priorities  for  detailed  review  of  the 
substances  under  consideration,  the  Committee  concluded  that 
assembling  and  evaluating  the  necessary  data  for  all  substances  on  the 
MASTER  FILE  would  not  be  feasible  within  the  time  schedule  established 
by  statute,  considering  the  limitations  of  current  chemical 
infomation  systems  and  the  number  of  professional  judgments  which 
would  have  to  be  made.   Evaluation  of  the  fifth,  sixth,  and  seventh 
factors  (relating  to  chemical  similarity  to  substances  of  known 
hazard,  existing  health  and  environmental  effects  data,  and  need  for 
testing)  was  amticipated  to  require  more  independent  review  and 
judgment  and  to  be  the  more  time-consuming  portion  of  the  task. 
Hence,  the  Committee  decided  to  further  reduce  the  number  of 
substances  under  consideration  before  explicitly  evaluating  those 
factors  which  had,  to  seme  extent,  already  been  reflected  in  the 
choice  of  source  lists. 


The  eighth  factor,  the  reasonably  forseeable  availability 
of  facilities  and  personnel  for  performing  the  needed 
testing,  was  considered  principally  by  the  Committee  in 
terms  of  the  aggregate  facilities  and  personnel  needs  for 
carrying  out  all  of  the  Committee's  recommendations.'  See 
Section  2.8  for  further  discussion  of  this  factor. 
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Thlsjreduction,  which  y^sulted  in  the  selection  of  ^e_PRELpiINARY^ 

LIST,  was  based  principally  on  evaT53tfon  oT^the~Tirst  Tour  factors 

identTfTed  for  the  Committee "^s  consideration  in  Section  4(e)(1)(A)  of 
TSCA.  These  are: 

(i)   quantity  of  the  substance  produced  annually 

(ii)   amount  of  the  substance  released  into  the 
environment 
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(iii)   number  of  individuals  occupaticnally 

exposed  and  duration  of  their  exposure 

(iv)   extent  to  which  the  general  population 
will  be  exposed. 

Using  a  combination  of  published  data  and  judgment,  the  Committee's 
contractor  made  an  attempt  to  score  each  substance  in  the  MASTER  FILE 
for  these  four  factors.  Appendix  B  describes  in  more  detail  how 
scores  were  assigned  to  substances.   Information  on  the  use  or  uses  of 
a  substance  was  critical  to  the  assignment  of  scores  for  environmental 
release  and  general  population  exposure,  and  scores  for  those  factors 
could  not  be  assigned  if  use  information  could  not  be  found  by  the 
contractor.  For  about  1,000  of  the  1,700  substances  in  the  MASTER 
FILE  this  was  the  case;  as  a  result,  for  only  about  700  of  the 
substances  was  it  possible  to  assign  scores.   By  combining  the  scores 
for  the  four  factors,  as  described  in  Appendix  C,  a  rank-ordered  list 
of  the  scored  substances  was  prepared  for  the  Committee's 
consideration. 

In  selecting  the  approximately  330  substances  and  categories  included 
on  the  PRELIMINARY  LIST,  the  Committee  considered  all  of  the  scored 
substances  and  eliminated  from  current  consideration  a  number  of  them 
which  in  the  Committee's  professional  judgment  were  found  to  be: 

a.  Currently  under  stringent  regulation  or  of  lower 
priority  for  the  Committee's  purposes 

because  their  hazard  is  reasonably  well 
characterized  (e.g.,  vinyl  chloride  and 
mercury) ; 

b.  Essentially  inert  materials  (e.g.  certain 
polymers)  or  substances  reasonably  well 
characterized  as  having  low  toxicity  (e.g., 
methane) ; 

c.  Covered  by  testing  requirements  under  food, 
drug  and  cosmetic  or  pesticide  legislation 
(e.g.,  citric  acid);  or 

d.  Certain  natural  products  (e.g.,  asphalt) 
whose  consideration  should  be  deferred  pending 
better  characterization  for  testing  purposes. 

Others  of  the  scored  substances  were  specifically  selected  by  the 
Cormnittee  for  inclusion  on  the  PRELIMINARY  LIST  based  on  judgment  of 
members  that  further  review  was  needed.  The  remainder  of  the  scored 
substances  were  considered  for  inclusion  on  the  PRELIMINARY  LIST  based 
on  their  relative  ranking  in  the  scoring  process. 
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In  addition  to  the  scored  suljstances,  the  Connalttee  also  considered  in 
selecting  the  PRELIMINARY  LIST  the  unscored  substances  from  the  MASTER 
FILE  and  a  limited  number  of  additional  substances  recommended  by 
Committee  members  or  the  Committee's  contractor.  A  number  of 
substances  from  these  sources  were  included  on  the  PRELIMINARY  LIST 
based  on  the  Committee's  knowledge  of  the  substance  and  its  uses  or 
the  Committee's  professional  judgment  that  the  substance  should  be 
further  evaluated. 

In  reviewing  substances  for  possible  inclusion  on  the  PRELIMINARY 
LIST,  the  Committee  also  considered  the  desirability  of  grouping 
substances  into  categories.   In  several  cases  the  Committee  grouped 
chemically-related  substances  from  the  MASTER  FILE  while  in  other 
cases  the  Committee  retained  groups  which  had  already  appeared  in  one 
of  the  source  lists.  About  15%  of  the  entries  on  the  PRELIMINARY  LIST 
were  categories. 

2.5   PUBLIC  COMMENT  ON  TEE  PRELIMINARY  LIST 

The  PRELIMINARY  LIST,  together  with  a  background  document  describing 
its  development,  was  published  by  the  Committee  in  July,  1977.   Notice 
was  published  by  the  Committee  in  the  Federal  Register  (42  ?R  30531 
and  42  FR  4075b)  announcing  the  availability  of  the  list  and 
background  document  and  requesting  public  comment.  Comments  were 
specifically  requested  on: 

-  a.  The  methodology  used  by  the  Committee  in 
developing  the  PRELIMINARY  LIST; 

b.  Substances  not  appearing  on  the  PRELIMINARY 
LIST  which  commentors  might  recommend  for 
consideration  by  the  Committee  and  the 
commentor's  reasons  for  the  recommendation; 

c.  Substances  appearing  on  the  PRELIMINARY  LIST 
which  commentors  might  recommend  that  the 
Committee  not  consider  further  and  the  reasons 
for  that  recommendation;  and 

d.  Comments  on  the  needs  for  and  relative  priority 
of  testing  of  the  substances  being  considered  by 
the  Committee. 

As  an  additional  aid  to  ccnmentors  and^^ithers  Interested  in  the 
Ccnmitree's  activities,  copies  of  the  list^y^-  .subsfeances  comprising 
the  MASTER  FILE  and  a  tabulation  of  the  scores  for  production  volume, 
environmental  release,  and  occupational  and  general  population 
exposure  considered  by  the  Committee  in  selecting  the  PRELIMINARY  LIST 
were  made  available  for  public  Inspection  at  the  headquarters  and 
regional  offices  of  the  Environmental  Protection  Agency. 

Comments  on  the  PRELIMINARY  LIST  were  received  from  about  65 
Industrial  firms,  trade  associations,  environmental  organizations, 
government  agencies,  and  individuals.  About  two-thirds  of  the 
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commentors  recommended  deletion  from  the  Committee's  further 
consideration  of  one  or  more  substances  or  categories  appearing  on 
the  PRELIMINARY  LIST,  while  four  commentors  recommended  additional 
substances  for  the  Committee's  consideration.  About  one-fifth  of  the 
commentors  included  comments  on  the  methodology  employed  by  the 
Committee  in  developing  the  PRELIMINARY  LIST  and  about  one-third  . 
included  comments  on  other  issues  related  to  the  Committee's 
activities.   Such  issues  were  the  use  of  categories  in  the  Committee's 
recommendations  to  EPA,  documentation  of  the  Committee's  reasons  for 
its  decisions  with  respect  to  specific  substances,  and  provision  of 
opportunity  for  public  comment  on  the  Committee's  actions. 

Public  comments  on  the  PRELIMINARY  LIST  have  been  reviewed  by  the 
Committee  and  considered  in  the  development  of  the  Committee's  initial 
recommendations.  Four  of  the  seven  additional  substances  recommended 
by  commentors  were  added  to  the  PRELIMINARY  LIST  for  consideration  in 
selecting  substances  and  categories  for  detailed  review.  Because  of 
the  large  number  of  comments  recommending  deletions  of  substances  from 
the  Committee's  consideration  and  the  limited  time  available  under  the 
statutory  deadline,  pertinent  comments  were  considered  on  a 
substance-by-substance  or  category-by-category  basis  during  the 
Committee's  review  of  preliminary  dossiers  and  consideration  of 
reasons  for  and  against  recommending  testing.  Comments  on  the 
Committee's  methodology  have  been  reviewed  and  \^11  be  considered  in 
subsequent  activities  of  the  Committee.   In  the  Committee's  judgment, 
the  recommended  changes  in  methodology  would  not,  If  implemented, 
alter  its  initial  recommendations.   Comments  dealing  with  use  of 
categories,  documentation  of  the  Committee's  reasons  for  actions,  and 
other  more  general  Issues  were  also  reviewed  and  considered  in  the 
development  of  the  Committee's  recommendations. 

2.6    SELECTION  OF  SUBSTANCES  FOR  DETAILED  REVIEW 

This  step  of  the  Committee's  procedure  extended  the  scoring  of  the 
substances  under  consideration  to  factors  (v)  through  (vii)  of  Section 
4(e)(1)(A).  These  factors  are: 

(v)   the  extent  to  which  the  substance  or 

mixture  is  closely  related  to  a  chemical 
substance  or  mixture  which  is  known  to 
present  an  unreasonable  risk  of  injury  to 
-  ^  health  or  the  environment; 

(vi)  the  existence  of  data  concerning  the  effects 
of  the  substance  or  mixture  on  health  or  the 
environment ;  and 

(vii)   the  extent  to  which  testing  of  the  substance 
or  mixture  may  result  in  the  development  of 
data  upon  which  the  effects  of  the  substance 
or  mixture  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted. 
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To  acconplish  this,  each  substance  on  the  PRELIMINARY  LIST  was  scored 
for  each  of  seven  biological  activity  factors  by  a  number  of  experts 
available  through  the  Comrni  ttee's  contract.  The  factors  were: 
carcinogenicity,  mutagenicity,  teratogenicity,  acute  toxicity,  other  ' 
toxic  effects  such  as  reproductive  effects  or  organ-specific  toxicity, 
bioaccumulation,"  and  ecological  effects.  After  reviewing  a  summary  of 
information  on  the  biological  activity  of  the  substance  developed  by 
tha  contractor  based  on  the  open  literature,  each  of  the  contractor's 
scorers  assigned  a  score  to  the  substance  for  the  effect  (s)  for  which 
that  scorer  was  responsible. 

A  total  of  nine  scorers  was  used  by  the  contractor,  with  two  or  three 
scorers  separately  evaluating  each  effect  in  most  cases.  Each  scorer 
considered  both  the  sumnaxy  information  provided  by  the  contractor  and 
his  pejrsonal  knowledge  of  the  substance  and  chemically-related 
substances  in  assigning  scores.  Any  substantial  discrepancies  among 
individual  scorers  were  identified,  discussed  among  the  scorers,  and  a 
consensus  reached;  in  the  case  of  minor  discrepancies  in  the  scores 
for  any  factor,  the  scores  of  the  several  scorers  were  averaged. 

In  addition,  three  of  the  effects  (carcinogenicity,  mutagenicity,  and 
ecological  effects)  were  separately  scored  by  government  experts  from 
the  National  Cancer  Institute,  National  Center  for  Toxicological 
Research,  and  Department  of  Interior,  respectively.  These  scores  were 
averaged  with  those  of  the  contractor's  scorers. 

Scores  assigned  for  the  various  effects  took  the  form  of  either  a 
numerical  score  (generally  0,  1,  2,  or  3)  or  a  letter  score  (generally 
X,  XX,  or  XXX ) .  Assignment  of  a  numerical  score  indicated  a  judgment 
that  further  testing  of  the  substance  is  not  needed  for  the  effect 
under  consideration,  while  the  magnitude  of  the  score  indicated  the 
degree  to  which  the  effect  had  been  confirmed  or  the  dose  level  at 
which  it  had  been  found.  Assignment  of  a  letter  score,  on  the  other 
hand,  indicated  a  judgment  that  further  testing  should  be  carried  out, 
with  the  number  of  "x's"  assigned  reflecting  a  judgment  as  to  the 
level  of  numerical  score  that  might  be  anticipated  after  testing.  For 
example,  in  scoring  a  substance  for  carcinogenicity  a  score  of  3  meant 
that  the  substance  is  well  established  as  a  carcinogen  in  humans  or 

~  experimental  animals,  while  a  score  of  xxx  meant  that  the  substance  is 
strongly  suspected  of  carcinogenic  activity  but  has  not  been 
adequately  tested.   In  averaging  the  scores  assigned  to  a  substance  by 
the  several  scorers  for  a  given  factor,  no  mixing  of  numerical  and 

.letter  scores  was  permitted.  Any  discrepancies  between  scorers  in 
chosing  the  numerical  or  letter  scale  were  discussed  among  the  scorers 
and  resolved.  The  criteria  applied  by  the  scorers  in  assigning  scores 
for  the  various  factors  are  described  in  more  detail  in  Appendix  D. 

Categories  of  substances  appearing  on  the  PRELIMINARY  LIST  were  not 
generally  scored  as  entities,  but  rather,  scores  were  assigned 
separately  for  each  of  the  example  substances  listed  under  the 
category  heading  in  the  list. 
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Using  these  scores,  the  contractor  provided  the  Committee  .a  series  of 
lists  of  the  substances  appearing  on  the  PRELIMINARY  LIST  ranked 
according  to  various  criteria.  These  included  separate  lists  for  each 
factor  ranked  by  the  average  score  a  substance  received  for  that 
factor  (identifying  those  substances  judged  most  in  need  for  testing 
for  a  single  effect)  and  a  list  ranked  by  the  sum  of  the  letter  scores 
received  by  a  substance  for  all  factors  (identifying  substances 
requiring  testing  for  a  number  of  effects) .  Also  tabulated  on  each 
list  was  an  exposure  index  for  each  substance  which  was  derived  from 
the  earlier  scoring  of  production  volume,  environmental  release,  and 
occupational  and  general  population  exposure.  For  the  human  health 
effects  factors  and  total  letter  score  lists  the  exposure  index  used 
was  the  sum  of  the  production  volume,  occupational  exposure,  and 
general  population  exposure  scores,  while  for  the  bioaccumulation  and 
ecological  effects  factors,  the  exposure  index  was  the  sua  of  the 
production  volume  and  environmental  release  scores.  The  Committee 
also  received  from  its  contractor  a  list  of  those  substances  evaluated 
by  the  scorers  which  were  known  or  might  be  anticipated  to  have 
additional  adverse  health  or  environmental  effects  as  a  result  of 
contaminants  appearing  in  the  commercial  product  or  degradation 
products  of  the  substance  under  consideration. 

The  Committee's  selection  of  substances  and  categories  from  the 
PRELIMINARY  LIST  to  be  carried  forward  for  detailed  review  used  the 
various  lists  provided  by  its  contractor  as  guides,  but  reflected  the 
independent  judgments  of  the  members  of  the  Committee.  First,  the 
scores  themselves  were  reviewed,  with  any  major  discrepancies  between 
the  contractor's  scores  and  those  of  the  government  scorers  or  the 
judgments  of  individual  Committee  members  being  considered.  Then,  the 
Committee  turned  to  the  various  ranked  lists,  reviewing  in  turn  the 
substances  ranked  most  in  need  of  testing  on  the  sum-of-letter-scores 
list  or  the  lists  for  the  individual  factors.  •  Each 
substance  appearing  in  the  top  75  to  100  positions  on  one  or  more  of 
these  lists  was  considered  by  the  Committee  and  a  decision  made 
whether  to  select  it  for  detailed  review. 

Particular  attention  was  paid  by  the  Committee  to  substances  known  or 
suspected  to  be  carcinogens,  mutagens,  or  teratogens,  in  keeping  with 
the  statutory  guidance  provided  the  Committee  in  Section  4(e)(1)(A)  of 
TSCA^  This  emphasis  was  reflected  not  only  in  the  Committee's 
consideration  of  individual  substances  and  categories,  but  also  in  its 
strucrnring  of  the  review  process,  since  these  effects  were  scored 
indiviinally  and,  in  effect,  received  greater  attention  than  did  other 
effects  scored  in  groups  (e.g.,  other  toxic  effects  or  ecological  effects) 

Categories  of  substances  appearing  on  the  PRELIMINARY  LIST  were  also 
reviewed  in  terms  of  the  scoring  of  their  example  members  and  the 
Coimaittas's  judgment  as  to  retaining  them.  A  number  of  decisions  to 
modify  previous  categories  or  define  new  categories  were  made  by  the 
Committee  during  this  review  process. 

In  reviewing  these  lists,  more  than  two-thirds  of  the  individual 
substances  scored  by  the  contractor  were  explicitly  considered  by  the 
Committee.  Approximately  eighty  substances  and  categories  were 
selected  by  the  Committee  for  the  drafting  of  preliminary  dossiers  and 
further  detailed  review.  Of  these,  about  half  were  individual 
substances  and  half  categories. 
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CONSIDERATION  FOR  LISTING  AND  DESIGNATION 


For  each  of  the  approximately  eighty  substances  and  categories 
selected  for  detailed  review,  preliminary  dossiers  have  been  (or  are 
being)  prepared  by  the  Conmittee's  contractor.  Within  the  time  period 
allowed  by  the  statute  for  development  of  the  Conmittee's  initial 
reconnnendations,  preliminary  dossiers  were  drafted  for  abovrt 
one-half  of  the  substances  and  categories  for  detailed  review. 
Consideration  of  these  and  other  information  resulted  in  the 
initial  recommendations  transmitted  by  this  report.  Consideration  of 
the  remaining  substances  and  categories  already  selected  for  detailed 
review,  and  others  which  may  subsequently  be  selected,  will  continue 
and  will  be  reflected  in  subsequent  recommendations  to  EPA  by  the 
Committee. 

The  preliminary  dossiers  summarized  information  obtained  from  the  open 
literature  relating  to  the  identification,  relevant  chemical  and 
physical  properties,  production  volume,  uses,  environmental  release, 
and  exposure  to  the  substance  under  consideration  as  well  as 
information  on  the  nature  and  findings  of  previous  studies  of  its 
human  health  and  environmental  effects.   Information  on  the  biological 
activity  of  other  chemically  similar  substances  was  also  included 
where  available.  Preliminary  dossiers  for  categories  of  substances 
included  these  types  of  information  for  specific  members  of  the 
category,  generally  the  example  members  identified  in  the  PRELIMINARY 
LIST. 

Using  the  information  summarized  in  the  preliminary  dossier,  together 
with  information  submitted  in  public  comments  on  the  PRELIMINARY  LIST, 
information  available  to  the  Committee  from  various  Federal  agencies, 
and  the  members'  individual  knowledge,  the  Committee  reviewed  each 
substance  or  category.   Each  of  the  factors  specified  in  Section 
4(e)(1)(A),  as  well  as  any  other  relevant  factors  identified  by  the 
Coinmittee  on  a  case-by-case  basis,  was  considered.   In  particular,  in 
considering  factor  (vi)  of  Section  4(e)(1)(A),  the  existence  of  data 
concerning  the  effects  of  the  substance  on  helath  or  the  environment, 
the  Committee  considered  test  programs  currently  in  progress,  as  well 
as  data  already  generated.   Another  factor  considered  in  certain 
instances  was  the  status  of  current  regulatory  action  relative  to  the 
substance.   In  each  case  where  a  category  of  substances  was  under 
consideration  the  appropriate  definition  of  the  category  and  the  need 
for  dara  on  all  members  of  the  category  were  considered.  Where  relevant 
to  the  particular  type  of  testing  under  consideration  for  a  substance  or 
category,  factor  (viii)  of  Section  4(e)(1)(A),  the  availability  of 
test  facilities  and  personnel,  was  discussed  on  a  case-by-case  basis. 
In  general,  however,  this  factor  was  considered  in  the  aggregate  after 
the  Conmittee's  tentative  recommendations  for  all  substances  and 
categories  had  been  identified.  The  Committee's  consideration  of  this 
factor  is  discussed  further  in  section  2.8  of  this  report. 
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After  reviewing  and  thoroughly  discussing  the  information  available  to 
the  Cormaittee  on  the  substance  or  category  under  consideration,  a 
decision  was  made  regarding  whether  to  recommend  the  development  of 
test  rules  by  EPA  and,  if  so,  for  which  effects.   Subsequently,  one  or 
more  Committee  members  participated  in  the  drafting  of  the  supporting 
reasons  for  each  recommendation  and  these  reasons  were  again  reviewed 
by  the  Committee.  A  final  decision  to  recommend  the  substance  or 
category  for  testing  represents  a  consensus  by  the  Committee  members 
that  such  testing  is  needed  to  evaluate  the  effects  of  the  substance 
(or  of  each  individual  substance  falling  within  the  definition  of  a 
category)  on  human  health  and  the  environment,  and  that  priority 
attention  should  be  given  by  EPA  to  requiring  the  conduct  of  such 
testing.  The  Committee  recognized,  of  course,  that  some  members  of 
recommended  categories  may  have  already  been  adequately  tested  for  the 
effects  of  concern  and  would  not  require  further  testing. 

-  Several  substances  and  categories  reviewed  by  the  Committee  were 
deferred  for  further  consideration  because  of  insufficient  information 
to  adequately  define  the  categories  or  to  determine  the  needs  for 
testing. 

Assignment  of  priority  order  to  the  substances  and  categories 
recommended  for  testing  was  also  considered.   The  Committee  concluded 
that  all  of  the  substances  and  categories  being  recommenced  at  this 
time  should  be  given  equal  priority  in  EPA's  development  of  test 
rules.  '  Factors  contributing  to  this  decision  were  the  limited  number 
of  recommendations  being  made,  the  Committee's  decision  to  designate 
all  recommended  substances  and  categories  for  consideration  by  EPA 
within  12  months,  and  the  Committee's  understanding  of  EPA's  plans  to 
develop  its  test  rules  for  various  effects,  e.g.,  carcinogenicity, 
rather  than  for  individual  substances  or  categories.   The  Committee 
recommends  that  these  substances  and  categories  be  included  in  the 
first  applicable  "effects  rule". 

2.8   CONSIDERATION  OF  AVAILABILITY  OF  TESTING -FACILITIES  AND  PERSONNEL 

One  of  the  criteria  listed  in  Section  A(e)(l)(A),  that  the  Committee 
was  required  to  consider,  is  the  reasonably  foreseeable  availability  of 
facilities  and  personnel  for  performing  the  testing  it  recommends. 
Tne  Ccmmittee  reviewed  the  results  of  recent  surveys  of  toxicology 
testing^  capabilities  conducted  by  the  Society  of  Toxicology  (SOT)  and 
the  DEEif  Committee  to  Coordinate  Toxicology  and  Related  ProgrsLms 
(CCTSP),   While  the  SOT  surveyed  general  toxicology  testing 
capabilities,  the  CCTRP  specifically  assessed  inhalation  test 
caoabiiities.  The  Committee  also  reviewed  the  capabilities  and 
plans  of  the  National  Center  for  Toxicological  Research  (NCTR)  ,  the 
possible  impact  of  the  FDA's  Good  Laboratory  Practices,  and  the 
logistics  and  practical  considerations  for  carcinogenicity, 
mutagenicity,  and  reproductive  effects  testing.   It  also  was  briefed 
on  ecological  test  capabilities  and  needs  in  that  area. 
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Based  upon  these  reviews,  the  Committee  has  concluded  that  there  are 

sufficient  toxicology  testing  capabilities  in  the  U.S.  to  carry  out 

the  health  effects  testing  recommended  by  the  Committee  in  this 
report. 

A  more  difficult  area  to  assess  was  that  of  environmental  or  ecological 
testing.   Capabilities  for  acute  studies  are  probably  adequate,  but 
the  National  capability  for  conducting  long-term  tests  of  chemical 
pollution  on  the  environment  will  be  less  certain  until  the  test 
standards  and  protocols  are  defined  through  the  rulemaking  process. 
The  Committee  feels,  however,  that  the  testing  burden  likely  to 
result  from  recommendations  in  this  report  is  reasonable. 
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3.1    STJBSTATiCES  AND  CATEGORIES  OF  SUBST.i^NCES  RECOMMENDED  FOR  TESTING 

As  described  in  Chapter  2  of  this  report,  the  Committee  has,  with  the 
assistance  of  a  technical  support  contractor,  carried  out  a  multi-step 
screening  procedure  to  identify  for  its  detailed  review  a  limited 
number  of  sjabstances  and  categories  of  substances  likely  to  have 
priority  for  testing  to  determine  their  effects  on  human  health  and 
the  environment.  A  number  of  substances  and  categories  identified  by 
this  process  have  been  reviewed  by  the  Committee,  which  has  given 
careful  consideration  to  eacrh  of  the  eight  factors  specified  in 
Section  4(e)(1)(A)  of  TSCA.  The  Committee  has  also  considered  such 
other  factors  as  it  judged  relevant  on  a  case-by-case  basis.   Such 
additional  factors  have  included  test  programs  currently  in  progress, 
the  current  status  of  reg\ilatory  action  \-rLth  respect  to  a  substance, 
and  the  need  for  test  data  on  all  members  of  certain  categories  rather 
than  on  one  or  more  individual  membets  of  the  category. 

The  eighth  factor  specified  in  Section  4(e)(1)(A)  for  the  Committee's 
consideration,  the  reasonably  foreseeable  availability  of  facilities 
and  personnel  for  performing  the  recommended  testing,  has  (as 
described  in  Section  2.8  of  this  report)  been  considered  by  the 
Committee  with  respect  to  the  aggregate  requirements  of  all  of  the 
testing  recommendations  made  here,  as  well  as  for  each  individual 
testing  recommendation.   In  the  Committee's  judgment  there  are,  or  can 
be  made  available  within  the  next  few  years,  adequate  facilities  and 
personnel  for  conducting  the  testing  now  being  recommended  by  the 
Committee.  Furthermore,  any  specific  limitations  of  facilities  or 
personnel  which  cannot  now  be  identified  by  the  Committee  would  be 
expected  to  be.  short-term  in  nature  and  can  be  taken  i.ito  account  by 
EPA  in  establishing  the  time  periods  for  submission  of  t'az   test  data 
under  Section  4(b)(1). 

In  selecting  substances  and  categories  for  inclusion  in  its  initial 
recommendations,  the  Committee  has  also  given  priority  attention  to 
substances  known  or  suspected  to  cause  cancer,  gene  mutations,  or 
birth  defects. 

Based  on.  its  consideration  of  the  factors  identified  in  Section 
4(e) (L) (A)  and  all  other  relevant  factors  identified  by  the  Committee, 
and  using  all  of  the  information  available  to  it,  including  the 
knowledge  and  professional  judgment  of  its  members,  it  is  the 
consensus  of  the  TSCA  Interagency  Testing  Coimnittee  that  the  ten 
substances  and  categories  of  substances  listed  in  the  accompanying 
table  should  be  given  priority  consideration  by  the  Administrator  of 
the  Environmental  Protection  Agency  for  the  promulgation  of 
regulations  under  Section  4(a)  requiring  the  conduct  of  the  types  of 
testing  specified.  Each  of  these  substances  and  categories  is 
designated  by  the  Committee  for  consideration  by  EPA  within  the  next 
12  months. 
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NOTICES 

In  listing  and  designating  these  ten  substances  and  categories,  the 
Committee  has  decided  that  all  should  be  given  equal  priority  by  EPA 
in  the  development  of  test  rules  under  Section  4(a)  of  TSCA.  All  are 
of  high  priority  and  should  be  included  in  the  first  applicable 
"effects  rule"  (e.g.,  carcinogenicity)  developed  by  EPA. 

In  selecting  categories  of  substances  for  inclusion  in  its 
recommendations,  the  Coimnittee  recognizes  that  some  members  of  a 
category  may  have  already  been  adequately  tested  for  one  or  more  of 
the  effects  listed;  in  such  cases  no  additional  testing  would  be 
required.  The  Committee  also  recognizes  that  the  precise  definition 
of  each  category  will  have  to  be  considered  and  decided  by  EPA  in 
developing  its  test  rules. 

The  Committee's  reasons  for  including  each  substance  or  category  of 
substances  on  its  list  of  recommendations,  which  are  required  by 
Section  4(e)(1)(B)  to  be  submitted  with  the  Committee's 
recommendations,  are  presented  in  the  following  section.   In  addition, 
the  Committee  will  forward  to  EPA  in  the  next  few  weeks  a  dossier  on 
each  substance  or  category  included  on  the  Committee's  list  of 
recommendations.  These  dossiers  will  summarize  the  information 
pertaining  to  each  substance  or  category  which  was  considered  by  the 
Committee  in  making  its  decision  to  recommend  testing. 


3.2   REASONS  FOR  RECOMMENDING  TESTING  OF  THE  SUBSTANCES  AND 
CATEGORIES 

The  ten  substances  and  categories  which  the  Committee  has  designated 
for  consideration  by  the  EPA  Administrator  for  development  of  test 
rules  within  twelve  months  are  listed  below  with  the  Cccmittee's 
reasons  for  recommending  ^them. 

3. 2. A   ALKYL  EPOXIDES 


55051 


TESTING  RECOMMENDATIONS: 

Carcinogenicity 

itatagenicity 

Teratogenicity 

Omer  Chronic  Effects 

Environmental  Effects 

Epidemiology 

CATZGOSZ  IDENTIFICATION:  This  category  includes  all  noncyclic 
alipharic  hydrocarbons  with  one  or  more  epoxy  functional  groups 

REASONS  FOR  RECOMMENDATIONS: 
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Production,  Release  and  Exposure:  Although  these  compounds  are 
generally  used  as  industrial  intermediates,  several  alkyl  epoxides  are 
produced  in  very  large  quantities  (e.g.,  ethylene  oxide  at  over  4 
billion  pounds  per  year) .  The  vast  amounts  produced  thus  raise 
concerns  primarily  with  respect  to  workplace  exposure.  The  reactivity 
of  these  compounds  is  such  that  environmental  persistence  is  not 
anticipated;  however,  their  reaction  products  may  be  of  significance. 
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EFFECTS  OF  CONCERN:   The  epoxy  structure  is  a  relatively  reactive 
functional  group  which  is  believed  to  be  the  source  of  the 
carcinogenic  and  mutagenic  activity  which  is  well  characterized  for 
several  members  reviewed  (particularly  the  diepoxides) .  Thus,  while 
some  members  of  the  group  appear  to  be  relatively  well  characterized 
as  potential  mutagens  and/or  carcinogens,  these  results  and  the 
presence  of  the  epoxy  functional  group  raise  the  need  for  testing 
other  compounds  in  this  group  for  these  and  other  effects. 

Carcinogenicity;  Diepoxides  are  demonstrated  carcinogens  in  animal 
studies.  Ethylene  oxide  proved  inactive  while  propylene- oxide  showed 
carcinogenic  activity  in  mice.  Other  alkyl  epoxides  are  less  well 
tested.   Because  of  the  alkylating  properties  of  these  compounds  it  is 
raccmmended  that  alkyl  epoxides  be  tested  for  carcinogenic  potential. 
Mutagenicity  of  most  members  of  this  group  tested  provides  further 
concern  for  carcinogenic  potential. 

Mutagenicity:   Because  most  members  of  this  group  which  have  been 
tested  proved  to  be  mutagenic;  other  members  of  this  group  should  be 
tested  for  this  effect. 

Teratogenicity:   In  general,  these  compounds  have  not  been  adequately 
tested  for  teratogenicity  but  should  be,  considering  the  reactivity  of 
the  epoxy  group  toward  biological  materials. 

Other  Chronic  Effects:   Because  of  the  reactivity  of  epoxides  with 
biological  materials,  they  should  be  tested  for  specific  chronic  organ 
effects  and  behavioral  changes. 

Environment  Effects:  While  the  persistence  of  these  compounds  as 
epoxides  is  not  great,  concern  is  expressed  for  reaction  products.  In 
view  of  this  possibility,  the  fate  of  epoxides  in  the  environment 
should  be  determined  through  testing. 

Epidemiology:   Because  of  the  large  scale,  production  of  several 
of  these  compounds,  and  because  of  the  strong  toxicological 
evidence  of  possible  carcinogenic  and  mutagenic  effects, 
the  Committee  recommends  that  retrospective  epidemiologic  studies  be 
required  for  two  or  three  of  the  highest  exposure  compounds  when 
suitable  cohorts  can  be  identified. 


3.2.B   ALK?L*  PHTK^LATES 

TESTING  RECOMMENDAIIONS : 

Environmental  Effects 

CATEGORY  IDENTIFICATION:  This  category  consists  of  all  high 
production  (e.g.,  10  million  Ibs/yr  or  greater)  alkyl  esters  of 
1,2-benzene  dicarboxylic  acid  (orthophthalic  acid). 
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"  55053 


REASONS  FOR  RECOMMENDATIONS: 


Production,  Release,  and  Exposure;  Many  of  these  compounds  are 
produced  in  large  volume,  some  of  them  over  one  hundred  million  pounds 
per  year.  Their  use  as  plasLicizers  in  a  wide  variety  of  products 
results  in  large  volumes  of  alkyl  phthalates  reaching  the  aquatic 
environment  either  as  wastes  from  formulating  plants  or  from  use  and 
disposal  of  end  products. 

Effects  of  Concern: 

Environmental  Effects:  Many  of  the  alkyl  phthalates  are  quite  stable, 
breaking  down  only  slowly. to  monophthalates  or  phthalic  acid. 

There  has  been  a  great  deal  of  information  published  on  their 
environmental  fate  and  toxicity  to  aquatic  organisms.   Some  are  known 
to.  have  considerable  toxicity  to  fresh  water  fish.   In  view  of  the 
large  volume  in  which  they  can  be  expected  to  reach  the  aquatic 
environment  and  persist  and  accumulate  in  aquatic  organisms,  it  is 
important  to  have  data  on  the  toxicity  to  aquatic  organisms  of  all 
high  production  alkyl  phthalates.   Each  such  compound  should  be  tested 
for  chronic  toxicity  to  typical  aquatic  organisms,  especially  fish. 
Effects  on  reproduction  (or  population)  should  be  included  in  this 
testing. 


3.2.C   CHLORINATED  BENZENES.  MONO-  AND  DI- 
TESTING  RECOMMENDATIONS: 

Carcinogenicity 

Mutagenicity 

Teratogenicity 

Other  Chronic  Effects 

Environmental  Effects 

Epidemiology 

» 
CATEGORY  IDENTIFICATION:  This  category  consists  of  four 
closely— related  chemical  substances:  monochlorobenzene  (CAS  No. 
1C8-90-7),  and  ortho-,  meta-,  and  paradichlorobenzene  (CAS  Nos. 
95-50-1,  541-73-1,  and  106-46-7). 

REASONS  FOR  RECOMMENDATIONS: 

Production,  Release  and  Exposure:  The  chlorobenzenes  are  produced  in 
large  quantities,  monochlorobenzene  over  300  million  pounds/year  and 
ortho—  and  para-dichlorobenzene  approximately  50  million  pounds  each. 
These  chemicals  are  widely  used  in  industrial  processes,  as  solvents, 
and  in  many  consumer  products.  Therefore,  the  exposure  and  potential 
for  hazard  is  great,  particularly  in  light  of  their  high  release  rate 
and  anticipated  persistence  in  the  environment. 
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NOTICES 


Effects  of  Concern: 


Carcinogenicity:  One  very  limited  animal  study  suggested  the 
induction  of  sarcomas  following  subcutaneous  injections  of 
para-dichlorobenzene.  A  possible  association  of  several  cases  of 
leukemia  with  human  exposure  to  mixtures  of  ortho-  and 
para-dichlorobenzenes  has  also  been  reported.  These  studies,  as  well 
as  other  animal  toxicity  experiments,  do  not  provide  sufficient  data 
on  which  to  assess  the  carcinogenic  potential  of  members  of  this 
class. 

Mutagenicity:  While  a  study  has  demonstrated  back  mutations  in  yeast 
exposed  to  ortho-dichlorobenzene,  the  data  are  inadequate  to  assess 
the  potential  mutagenic  hazard.  Additional  testing  is  needed  in  view 
of  the  widespread  release  and  exposure.  The  other  chemicals  xn  this 
class  should  also  be  tested  for  mutagenicity. 

Teratogenicity:  While  teratogenic  effects  are  suspected  for  certain 
higher  chlorobenzenes,  the  mono-  and  dichlorobenzenes  have  not  been 
adquately  tested. 

Other  Chronic  Effects:  Liver,  kidney,  respiratory  and  neurological 
effects  have  been  observed  with  high  level  exposures.   Effects  at 
lower  levels  cannot  be  characterized  from  existing  data,   v^hronic 
studies  should  be  undertaken. 


Environmental  Effects; 


The  environmental  fate  of  these  compounds 
should  be  determined.   Evidence  exists  for  environmental  pollution  and 
bioaccumulation  in  aquatic  life.  The  effects  are  unknown.  Studies 
should  be  initiated  to  assess  the  impact  of  these  chemicals  on 
terrestrial  and  aquatic  systems. 

EDidemioloav:   A  possible  link  has  been  made  between  exposure  to 
ortho-  and  para-dichlorobenzene  and  leukemia.  Further  eftorts  to 
evaluate  chronic  effects  should  be  made  by  the  identification  an4 
evaluation  of  specific  populations  who  are  or  have  been  exposed  to 
either  ortho-  or  paradichlorobenzene. 


3.2.D    CHLORINATED  PARAJTINS,  35-64%  CHLORINE 
TESTING  RECOMMENDATIONS: 

Carcinogenicity 

Mutagenicity 

Teratogenicity 

Other  Chronic  Effects 

Environmental  Effects 

CATEGORY  IDENTIFICATION:   This  category  is  comprised  of  a  series  of 
mixtures  of  chlorination  products  of  materials  known  commercially  as 
paraffin  oils  or  paraffin  waxes;  those  having  a  chlorine  content  of 
35%  through  64%  by  weight  are  included. 
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REASONS  FOR  RECOMMENDATIONS: 

Production,  Release,  and  Exposure:  The  1972  annual  production  of 
chlorinated  paraffins  was  about  80  million  pounds.  The  use  of  these 
materials  in  a  wide  variety  of  household  and  paint  products,  as  well 
as  adhesives  and  flame  retardants,  results  in  an  estimated  release 
rate  of  about  50  million  pounds  per  year. 

Effects  of  Concern: 

Human  Health  Effects:  A  chronic  study  in  mice  showed  evidence 
of  degenerative  changes  in  the  liver  and  spleen;  no  data  are  available 
on  the  carcinogenicity,  mutagenicity,  teratogenicity,  or  other  chronic 
effects  of  these  mixtures.  The  Committee  recommends  that  commercial 
products  in  this  category  be  tested  for  such  effects. 

Environmental  Effects:  The  occurrence  of  residues  of  chlorinated 
paraffins  in  fish  indicates  the  need  for  critical  assessment  of  the 
biological  significance  of  this  contamination  of  the  aquatic 
environment.  The  persistence,  environmental  fate,  and  chronic  effects 
on  aquatic  organisms  of  the  chlorinated  paraffins  should  be  determined 
by  appropriate  testing. 


3.2.E   CHLOROMETHANE 

TESTING  RECOMMENDATIONS: 

Carcinogenicity 

Mutagenicity  ' 

Teratogenicity 

Other  Chronic  Effects 

SUBSTANCE  IDENTIFICATION:   CAS  No.  74-87-3 

REASONS  FOR  RECOMMENDATIONS: 

Producrlon,  Release,  and  Exposure:  The  1974  U.S.  production  of 
chlorcmethane  was  over  350  million  pounds,  most  of  this  being  used  as 
a  synthetic  intermediate.  However,  it  is  estimated  that  about  5%  of 
the  a-rrrrial  production  (over  15  million  pounds  per  year)  is  released 
into  the  environment.  NIOSH  estimates  that  the  number  of  workers 
exposed  to  chloromethane  numbers  about  31,000. 

Effects  of  Concern: 

Carcinogenicity:  To  date,  chloromethane  has  not  been  the  subject  of  a 
carcinogenicity  study,  although  it  is  structurally  related  to 
chloroform,  carbon  tetrachloride,  and  iodomethane,  all  of  which  have 
been  reported  as  being  carcinogenic.  Moreover,  chloromethane  has 
recently  been  reported  as  exhibiting  mutagenic  properties  in  the 
Salmonella  mutagenic  test  with  microsomal  activation. 
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MutaReniclcy;  The  initial  positive  results  in  the  Salmonella 
nutagenic  test  with  microsomal  activation  should  be  supplemented 
with  test  data  regarding  chromosomal  abberrations. 

Teratogenicity;   The  absence  of  data  in  this  area,  coupled  with  known 
toxic  effects,  calls  for  the  initiation  of  studies  to  determine  the 
extent  of  the  potential  hazard  to  the  reproductive  system  and  the 
fetus. 

Other  Chronic  Effects:   Exposure  to  chloromethane  has  been  implicated 
in  damage  to  the  central  nervous  sytem,  liver,  kidneys,  bone  marrow 
and  cardiovascular  systems.   Effects  on  these  systems  should  be 
examined  in  chronic  tonicity  tests. 


3.2.F 


CRESOLS 


TESTING  RECOMMENDATIONS: 

Carcinogenicity 

Mutagenicity 

Teratogenicity 

Other  Chronic  Effects 

Environmental  Effects 

CATEGORY  IDENTIFICATION:   This  category  consists  of  the  three  isomers 
cf  r.ethyl  phenol:  ortho-cresol  (CAS  No.  95-^8-7).  meta-zresol  (CAS  No. 
108-39-4),  and  para-cresol  (CAS  No.  106-44-5). 

REASONS  FOR  RECOMMENDATIONS: 

Prod'jction,  Release,  and  Exposure:   Cresols  are  produced  in  large 
"qJanT-liies,  having  a  combined  U.S.  production  in  1975  of  about  90 
million  pounds.  An  annual  release  rate  of  about  45  million  pounds  has 
been  estimated.   Their  wide  use  as  industrial  solvents  leads  to 
substantial  occupational  exposure.   NIOSH  estimates  that  roughly  two 
millicn  workers  are  exposed  to  cresols.   In  addition,  cresols  are  used 
in  nar.7  consumer  products,  resulting  in  a  large  general  exposure. 


Effects  of  Concern: 

Carcino^tenicity:   Cresols  have  not  been  evaluated  for  carcinogenicity. 
Because  of  widespread  e:rposure  and  suggestive  evidence  of 
^.utagenic  effects  in  certain  plants,  cresols  should  be  tested  for 
carcinogenicity . 

Mutagenicity:   There  is  some  suggestion  of  the  mutagenic  potential  of 
cresols  in  certain  plants,  but  its  potential  as  a  human  mutagen  has 
not  been  assessed.   It  is,  therefore,  recommended  that  further 
mutagenic  studies  be  conducted. 
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Teratogenicity :  The  teratogenicity  of  the  cresols  has  not  been 
assessed,  but  such  testing  is  needed  in  view  of  the  evidence  of 
biological  activity  of  cresols  (see  Other  Chronic  Effects,  below)  and 
their  widespread  exposure. 

Other  Chronic  Effects:  Although  toxic  effects  involving  the  central 
nervous  system,  lungs,  kidneys,  liver,  pancreas,  and  spleen  have  been 
observed  following  acute  exposure  to  cresol-containing  products, 
adequate  testing  of  cresols  for  chronic  effects  following 
prolonged  exposure  has  not  been  reported  and  should  be  conducted. 

Environmental  Effects:  There  is  evidence  that  creosote  oils 
containing  cresols  are  acutely  toxic  to  fish  and  taint  fish  flesh  at 
low  concentrations.  Because  of  their  substantial  release  into  the 
aquatic  environment,  cresols  should  be  tested  for  chronic  effects  on 
fish  and  other  aquatic  organisms. 


55057 


3.2.G    HEXACHLORO-1 . 3-BUTADIENE 

TESTING  RECOMMENDATIONS: 

Environmental  Effects 

SUBSTANCE  IDENTIFICATION:   CAS  No.  .87-68-3 

REASONS  FOR  RECOMMENDATIONS: 

Production,  Release,  and  Exposure:  Although  the  most  recent  (1974) 
data  available  indicate  that  this  compound  is  no  longer  commercially 
manufactured  in  the  U.S.,  it  continues  to  be  produced  as  a  waste 
byproduct  of  various  chlorination  processes  and  is  also  imported  into 
the  U.S.  for  industrial  solvent  use.  The  release  of 

hexachlorobutadiene  into  the  environment  has  not  been  quantified,  but 
there  is  good  evidence  of  widespread  distribution  in  the  aquatic 
environment . 

Effects  of  Concern: 


Envlrcanental  Effects: 


Hexachlorobutadiene' s  human  health 
effects  are  being  studied  in  depth.   It  is  a  stable  substance 
which  is  widely  distributed  in  the  aquatic  environment  and  has 
been  reported  to  bioaccumulate  in  fish  and  other  aquatic 
organisms.  These  factors  indicate  that  hexachlorobutadiene 
should  be  tested  to  determine  its  fate  in  aquatic  systems  and 
its  effects  on  invertebrates,  fish,  higher  vertebrates,  and 
plant  life  in  aquatic  systems.   Its  appearance  in  some 
European  agricultural  products  suggests  that  its  uptake  by 
plants  and/or  foraging  species  should  also  be  studied. 
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NOTICES 

3.2.H   NITROBENZENE 

TESTING  RECOMMENDATIONS: 

Carcinogenicity 
Mutagenicity 
Environmental  Effects 

SUBSTANCE  IDENIIPICATION:  CAS  No.  98-95-3 

REASONS  FOR  RECOMMENDATIONS: 

Production,  Release,  and  Exposure:   U.S.  production  of  nitrobenzene  in 
1975  was  about  400  million  pounds.   Its  release  to  the  environment  has 
been  estimated  to  be  about  20  million  pounds  annually.  Although  its 
predominant  use  (97  percent  of  production)  is  in  closed  systems  in 
aniline  manufacture,  nitrobenzene  is  also  an  industrial  solvent  and  dye 
intermediate.  General  population  exposure  can  arise  from  environmental 
release,  and  from  dispersive  uses  such  as  perfume  in  soap;  cleaner  for 
woodwork,  wood  flooring  and  paneling;  ingredient  of  metal  polishes  and 
shoe  blacking.  Nitrobenzene  liquid  and  vapor  penetrate  intact  skin 
readily,  and  the  efficiency  of  vapor  absorption  by  inhalation  is  high. 


Effects  of  Concern: 


No  Information  is  available  on  the  carcinogenicity 
Since  it  is  biologically  active,  producing  cellular 


Carcinogenicity: 

of  nitrobenzene. 

changes, 

nitrobenzene  should  be  tested  for 

carcinogenicity. 


Mutagenicity:  Although  there  is  evidence  of  its  biological  activity, 
no  mutagenicity  testing  has  been  reported  for  nitrobenzene. 
Mutagenicity  testing  should  be  performed. 

E-vircnmental  Effects:   Nitrobenzene  is  a  relatively  persistent 
substance  in  the  environment.   Its  low  volatility,  stability  to  light, 
and  lew  water  solubility  indicate  that  bioaccumulation  is  possible. 
Acute  affects  have  been  demonstrated  in  fish.  Nitrobenzene  inhibits 
ox^/gen  utilization  and  hydrogen  sulfide  production  in  sewage 
microorganisms,  inhibits  growth  in  yeast,  and  is  toxic  to  various  soil 
bacteria  and  microorganisms.  Additional  data  are  needed  to  adequately 
characterize  the  persistence  and  fate  of  nitrobenzene  and  its 
matabolites  in  the  aquatic  environment.  Testing  is  needed  for  such 
characteristics  as  well  as  to  determine  the  effects  of  chronic  exposure 
to  nitrobenzene  on  fish,  aquatic  invertebrates,  aquatic  plant  life,  and 
waterfowl. 


NOTICES 

3.2.1   TOLUENE 

TESTING  RECOMMENDATIONS  .    ' 

Carcinogenicity 

Teratogenicity 

Other  Chronic  Effects 

Epidemiology 

SUBSTANCE  IDENTIPICATION:  CAS  No.   108-88-3 
REASONS  POR  RECOMMENDATIONS: 

Production,  Release  and  Exposure:  Toluene  is  produced  in  large 
quantities  with  an  annual  production  rate  in  excess  of  5  billion 
pounds.   Because  of  its  widespread  use  as  a  solvent,  as  well  as  a 
multiplicity  of  other  uses,  toluene  has  an  unusually  high  occupational 
exposure  (over  1  million  workers) .   Its  presence  in  many 

consumer  products  leads  to  a  large  general  exposure.  Toluene  is  currently 
being  substituted  for  many  benzene-uses  and  has  an  annual  release  rate 
exceeding  1  billion  pounds. 

Effects  of  Concern: 

Carcinogenicity;  Previous  studies  based  solely  on  skin  application 
techniques  in  animals  have  demonstrated  a  carcinogenic  potential  for 
toluene.   Some  of  these  studies  were  limited  in  design  and  prevented 
an  appropriate  appraisal  of  the  carcinogenic  hazard  of  toluene.  It 
is,  therefore,  recommended  that  testing  be  conducted  in  long-term 
animal  experiments  taking  into  consideration  the  appropriate  route  of 
exposure. 


55059 


Teratogenicity: 


_    Information  is  lacking  on  the  teratogenic  hazard  of 
this  chemical,  thus  necessitating  the  initiation  of  studies  to 
determine  if  toluene  is  teratogenic. 

Other  Chronic  Effects:  Liver,  central  nervous  system  and 
hematopoietic  effects  have  been  observed  at  high  level  exposures. 
Effecrs  at  lower  levels  cannot  be  characterized  from  existing  data. 
Chronic  studies  to  evaluate  the  effects  of  prolonged  exposures  are 
recoTTTvnd  ed . 

Epld^'Tr^r.logy:  Occupational  studies  have  been  conducted  predominantly 
on  zas   acute  toxic  effects  of  toluene.  There  is  little  information  on 
chronic  effects  in  humans  from  exposure  to  low  levels  of  toluene  over 
an  extended  period  of  time.  Because  of  its  long-term  use, 
high  human  exposure,  and  demonstrated  effects  in  animals, 
epidemiological  studies  may  be  particularly  important  in  assessing 
the  human  health  effects  of  toluene. 
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NOTICES 

3. 2. J       XYLENES 

TESTING  RECOMMENDATIONS: 

Mutagenicity 

Teratogenicity 

Epidemiology 

CATEGORY  IDENTIFICATION:  This  category  consists  of  the  three  isomers 
of  dimethyl  benzene:   ortho-xylene  (CAS  No.  95-47-6),  meta-xylene  (CAS 
No.  108-38-3),  and  para-xylene  (CAS  No.  106-42-3) 

REASONS  FOR  RECOMMENDATIONS: 

Production.  RpI^-^'^p,  ^nd  Exposure:   In  the  aggregate,  approximately 
8  billion  pounds  of  xylenes  are  produced  each  year.  Approximately  900 
million  pounds  are  released  to  the  environment  each  year.  Mixed 
xylenes  were  ranked  by  NIOSH  13th  out  of  approximately  7000  agents  in 
terms  of  the  number  of  workers  exposed.  Xylenes  are  also  used  in  a 
wide  variety  of  consumer  products,  resulting  in  general  population 
exposures. 

Effects  of  Concern: 

Mutae°nicity:  Mutagenesis  tests  have  not  been  reported  for  any  of  the 
^^s.  but  should  be  conducted  in  view  of  widespread  exposure  and 
evidence  of  toxic  effects  to  several  organ  systems. 

Te-ato-enicitiLl  Xylenes  cross  the  placental  barrier  and,  according  to 
r^Russian  studies,  are  embryotoxic.  Therefore,  they  snould  be 
tested  for  teratogenicity. 

Epidenioloey:   Because  of  their  long-term  use,  high  human  exposure, 
and  demonstrated  effects  in  animals,  epidemiological  studies  may 
be  particularly  important  in  assessing  the  human  health  effects 
of  xylenes  and  should  be  conducted. 
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APPENDIX  A 

DATA  SOURCES  USED  FOR  PREPARATION  OF  THE  INITIAL  LIST 

01  Toxic  Pollutants  in  Point  Source  Water  Effluent  Discharge 

This  list  of  120  chemicals  and  categories  consists  of  Appendices  A 
and  C  of  the  settlement  agreement  dated  7  June  1976  between  the 
Environmental  Defense  Fund  and  EPA.   It  is  a  priority  list  of 
toxic  pollutants  subject  to  regulations  through  point  source 
effluent  limitations  CSectlon  307 Ca))  under  the  Federal  Water 
Pollution  Control  Act. 

02  Scoring  of  Organic  Air  Compounds,  June  1976,  MITRE,  MTR-6248 

This  list  of  337  chemicals  and  categories  was  compiled  and 
documented  by  MITRE  (September  1976)  under  contract  to  EPA.  The 
relevant  factors  in  selecting  chemicals  for  the  list  were:   (1) 
quantity  produced,  (2)  potential  for  atmospheric  release,  and  (3) 
toxlcological  effects. 

03  Final  Report  of  NSF  Workshop  Panel  to  Select  Organic  Compounds 
Hazardous  to  the  Environment,  April  1975 

This  list  of  80  chemicals  and  categories  was  compiled  and 
documented  by  Stanford  Research  Institute  under  contract  to  the 
National  Science  Foundation.   The  list  consists  of  those  chemicals 
having  the  greatest  potential  for  environmental  release,  selected 
from  the  universe  of  manufactured  organic  chemicals  with  the 
highest  calculated  release  rates. 

04  Potential  Industrial  Carcinogens  and  Mutagens 

This  list  of  88  chemicals  has  been  compiled  by  the  National  Center 
for  Toxlcological  Research.   The  list  is  made  up  of  industrial 
compounds  which  are  potential  carcinogens  and/or  mutagens,  and 
which  have  been  selected  based  upon  available  data  concerning 
activity,  use,  production,  and  population  at  risk. 

05  Occupational  Carcinogens  for  Potential  Regulatory  Action 

This  list  of  116  chemicals  and  categories  was  compiled  by  OSHA 
frcsi  suspected  carcinogens.   Selection  was  based  primarily  upon 
daira  available  through  the  NIOSH  Registry  (Source  List  13). 

07  Chemicals  Tested  or  Scheduled  for  Testing  at  the  Fish-Pesticide 
Research  Laboratory,  Department  of  Interior 

This  list  consists  of  174  toxic  chemicals  which  are  suspected  of 
being  hazardous  to  fish  and  wildlife. 

08  Substances  with  Chronic  Effects  other  than  Mutagenicity, 
Carcinogenicity,  or  Teratogenicity;  A  Subfile  of  the  NIOSH 
Registry 

A  subfile  of  the  NIOSH  Registry  (Source  List  13) 
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09  Criteria  Documents  Prepared  or  Planned  by  NIOSH,  February  24,  1977 

This  list  of  127  chemicals  and  categories  consists  of  substances 
for  which  criteria  docisnents  have  been  or  vd.ll  be  prepared  and 
delivered  to  the  Department  of  Labor.  In  selecting  these 
chemicals  NTOSH  considered:  a)  the  number  of  workers  exposed,  b) 
known  or  suspected  toxic  effects,  and  c)  physical  and  chemical  ^ 
properties. 

10  Suspected  Carcinogens;  A  Subfile  of  the  NIOSH  Registry 

This  is  a  list  of  1,900  chemicals  and  categories  which  have  been 
reported  to  have  produced  cancer  In  test  animals.  The  list  is 
included  in  Source  List  13. 

11  Suspected  Mutagens;  A  subfile  of  the  NIOSH  Registry 

This  is  a  list  of  coproximately  100  chemicals  and  categories  which 
have  been  reported  to  have  produced  mutagenic  effects  in  test 
systems.   This  list  is  included  in  Source  List  13. 

13  MOSH  Registry  of  Toxic  Effects  of  Chemical  Substances,  1976 

This  list  of  21,543  chemicals  and  categories  was  compiled  and 
documented  in  the  NIOSH  Registry.  Only  those  substances  which 
were  on  Source  Lists  8,  10,  11,  or  12  were  included  in  the  INITIAL 
LISTI^IG. 

17  The  Ecological  Impact  of  Synthetic  Organic  Compounds  on  Estuarine 
Ec:>systems,  September,  1976,  EPA-1600/3-76-075 

This  list  of  9  chemicals  was  compiled  as  part  of  a  study  of  the 
impact  of  syrithetic  organic  compounds  on  estuarine  ecosystems. 
The  effects' of  the  9  chemicals  and  a  number  of  pesticides  were 
analyzed  ani  documented  in  the  study. 

18  Threshold  Li-jit  Values  for  Chemical  Substances  and  Physical 
^gonts  In  the  Workroom  Environment  with  Intended  Changes  for  1976, 
American  Conference  of  Government  Industrial  Hyglenlsts 

Thi.3  list  of  anproximately  570  chemicals  and  categories  was 
compiled  by  the  ACGIH  to  give  Threshold  Limit  Values  for  chemical 
substances  and  physical  agents  in  the  workroom  environment. 


19  N. 


it-lonal  OccuT>atlonal  Hazard  Survey  (1972-1974) 


This  list  cf  over  7,000  chemicals  and  other  hazards  has  been 
compiled  by  NIOSH.   Tr.ese  hazards  are  ranked  according  to  the 
estimated  n'^miber  of  workers  exposed.  Only  the  chemicals  ranked 
among  the  top  500  hazards  were  included  in  the  INITIAL  LISTING.   .. 

20  Chemicals  Being  Tested  for  Carcinogenicity  by  the  Bloassay 
Program,  DCCP,  National  Cancer  Institute,  1977 

This  list  of  372  chemicals  Includes  those  which  have  been  selected 
for  bloassay  by  the  National  Cancer  Institute. 
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21  EPA/Office  of  Toxic  Substances  List  of  Priority  Toxic 
Chemicals,  1977 

This  list  of  162  chemicals  was  compiled  by  EPA/OTS  from  the  NIOSH 
list  of  carcinogens  (Source  List  10) . 

22  A  Study  of  Industrial  Data  on  Candidate  Chemicals  for 
Testing,  EPA  Contract  #  68-01-4109,  November,  1976 

This  list  of  650  chemicals  and  categories  was  compiled  by  Stanford 
Research  Institute  as  part  of  the  contracted  effort  to  produce 
Source  List  03.  Production  and  calculated  release  data  are 
included, 

24  General  List  of  Problem  Substances,  Environmental  Contaminants 
Committee,  Ottawa,  Ontario,  Canada,  1977 

This  list  of  160  chemicals  and  categories  of  environmental  concern 
was  compiled  by  the  Canadian  government. 

OTHER  LISTS  USED  FOR  REFERENCE  BUT  NOT  USED  AS  SOURCE  LISTS 
FOR  THE  INITIAL  LISTING: 

06  Survey  of  Compounds  which  have  been  Tested  for  Carcinogenic 
Activity  (Index,  1970-1971),  NIH/HEW 

This  list  of  3,634  chemicals  and  categories  is  a  cumulative  Index 
by  CAS  number  of  PHS  149  volumes  through  1970-1971. 

14  Research  Project  to  Gather  and  Analyze  Data  and  Information  on 
Chemicals  that  Impact  Man  and  the  Environment 

This  list  of  3,200  chemicals  and  categories  was  compiled  and 
documented  by  Stanford  Research  Institute  under  contract  to  the 
National  Cancer  Institute.  The  documentation  includes  total 
production  and  calculated  release  data  for  each  of  the  chemicals 
in  nine  hazard  categories:   (1)  over-the-counter  drugs,  (2) 
prescription  drugs,  (3)  cosmetics,  (4)  trade-sales  paints,  (5) 
vater  pollutants,  (6)  air  pollutants,  (7)  soaps  and  detergents, 
(3)  pesticide  residues  in  food,  and  (9)  intentional  food 
adcltives. 

16  Other  Potential  Modifiers  of  the  Stratosphere,  1975 

TM-S  list  of  41  chemicals  was  compiled  by  the  National  Institute 
of  Environmental  Health  Sciences  from  the  universe  of  275 
canufactured  chemicals  ranked  for  release  rate  used  by  Stanford 
Research  Institute  in  preparing  Source  List  03.  This  list 
identifies  potential  modifiers  of  the  stratosphere  and  provides 
related  information. 

23  EPA/Office  of  Research  and  Development,  Chemical  Production 

A  set  of  production  data  compiled  by  EPA/ORD  on  approximately  140 
chemicals. 
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NOTICES 

APPENDIX  B 


PRODUCTION,  RELEASE,  AND  EXPOSURE  SCORES 


A.   The  production,  environmental  release,  occupational 

exposure,  and  general  population  exposure  factors  described 
in  the  text  were  scored  in  the  following  manner: 
in  the  following  manner: 

Factor  1 :   Production 

Annual  production  data  were  collected  from  a  number 
of  sources: 

a.  Scoring  of  Organic  Air  Conpounds  (Source  List 
02  of  Appendix  A) 

b.  A  Study  of  Industrial  Data  on  Candidate 
Chemicals  for  Testing  (Source  List  22  of 
Appendix  A) 

c.  EPA/OR&D  Chemical  Production  (Source  List  23 
of  Appendix  A) 

d.  Synthetic  Organic  Chemicals,  United  States 
Production  and  Sale,  1975,  United  States 
International  Trade  Commission 

e.  Chemical  Economics  Handbook,  1975  Stanford 
Research  Institute 

f.  Chemical  and  Engineering  News:  Vol.  52, 
No.  51,  dated  12/23/74;  Vol.  55,  No.  18, 
dated  5/2/77;  Vol.  55,  No.  24,  dated  6/13/77 

The  Factor  1  score  assi^ed  to  a  chemical  was 
the  common  logarithm  of  the  highest  annual  production 
value  (in  millions  Ibs/yr)  found  in  any  of  the 
above  sources.   If  an  annual  production  value  was 
not  available  for  a  chemical  in  any  of  these  sources, 
a  Factor  1  score  of  -0.5229  (corresponding  to  an 
assuzied  annual  production  of  300,000  pounds)  was 
assisned. 
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Factor  2:  Quantity  Released  into  the  Environment 

The  quantity  of  chemical  released  into  the  environment 
was  scored  on  a  scale  from  0  to  3  as  follows: 


55065 


Score 
3 
2 
1 


Release  Rate 
30  percent 


Estimate  Based  on  Uses 

Mostly  dispersive  uses 

3  to  30  percent   Some  dispersive  uses 

,3  to  3  percent    Few  dispersive  uses; 

or  primarily  industrial 
chemical  with  propensity 
for  leaks 


,3  percent 


Well  contained  industrial 
chemical 


Estimates  of  release  rates  for  a  number  of  chemicals 
are  given  in  Source  List  22  of  Appendix  A.  For  those 
chemicals  for  which  no  release  rates  were  given,  an 
estimate  was  made  on  the  basis  of  the  dispersive 
nature  of  the  chemical's  uses  as  indicated  in  the 
above  table. 

An  estimate  was  also  made  of  the  chemical's  persistence 
according  to  the  following  table: 


Score 
3 


Lifetime 

Infinite  (years 
or  greater) 

Order  of  1  year 


Order  of  a  few 

days 

Hours  or  less 


Example 

Compounds  of  metals,  freons, 
CC14,  N20,  SF6,  many  poly- 
mers 

Tetrachloroethylene,  flame 
retardants,  phthalate  esters, 
silicones 

S02 


Reactive  compounds 


The  sum  of  the  scores  of  the  two  subf actors,  release 
quantity  and  persistence,  was  taken  as  an  indication 
of  the  environmental  burden  posed  by  the  chemical. 

Factor  3:  Occupational  Exposure 

The  source  of  data  on  occupational  exposure  to 
chemicals  was  the  National  Occupational  Hazard 
Survey  (NOHS)  conducted  by  the  National  Institute  for 
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Occupational  Safety  and  Health.  In  this  survey, 
the  approximately  7000  most  common  hazards  occurring 
in  the  working  place  were  rank  ordered.  To  achieve 
an  occupational  exposure  score  with  a  range  and  di- 
rection similar  to  those  of  the  other  factors,  the 
Factor  3  score  assigned  to  a  chemical  was  3.8451 
minus  the  conmion  logarithm  of  its  rank  on  the  NOHS 
list.   (3.8451  Is  the  logarithm  of  7000.)  Chemicals 
which  did  not  appear  on  the  NOHS  list  were  given  a 
score  of  zero,  equivalent  to  having  been  ranked 
number  7000  on  the  survey. 

Factor  4:  Extent  to  Which  the  General  Population 
is  Exposed 

Four  individual  subfactors  were  scored  and  then  summed 
to  measure  the  general  population  exposure.  The  four 
subfactors  were  scored  as  follows: 


Score 


NOTICES 

No.  of  People 
2-20  X  10 
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0.2-2  X  10 


SUBFACTOR  1 

Score 
3 


Number  of  people  exposed  to  the  chemical 
(exclusive  of  a  workplace  environment) 


No.  of  People 
20  X  10 


Example 

Widely  used  household 
products  (e.g.,  wearing 
apparel,  shoe  polish, 
certain  surface  coat- 
ings, common  paints  and 
their  solvents,   common 
plastics  and  their  addi- 
tives, detergents, 
furnishings  and  carpets, 
wood  cleaning  products, 
refrigerants,  natural 
gas,  nonfood  packaging 
materials,  flame 
proofers) 

General  air,  food  and 
water  contaminants 

Automotive  products 
(e.g.,  gasoline  and 
additives,  rubber, 
surface  coatings, 
plasticizers,  flame 
proofers) 

Products  used  widely 
in  commercial  buildings 
(mostly  same  as  house- 
hold, including 
commerclaJ.  cleaners, 
disinfectants) 


2  X  10 


Example 

Less  widely  used  house- 
hold products  (e.g., 
uncommon  paints, 
specialty  apparel  such 
as  baby  wear,  hobby 
uses,  arts  and  crafts, 
tools) 

Regional  air  and  water 
pollutants,   farm 
chemicals  (exclusive 
of  pesticides) 

Specialty  hobbies 
(e.g.,  photography) , 
specialty  products 

Neighborhood  air  and 
water  pollutants  from 
local  industries 

Chemical  intermediates 
rarely  found  outside 
the  workplace 


SUBFACTOR  2 

Score 
3 


Frequency  of  exposure  (to  the  typical  person 
in  ranking  number  of  people  exposed  under  Sub- 
factor  1) 


Frequency 

Daily  or  more  often 


Weekly 


Monthly 
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Yearly  or  less 
frequently 

35 


Exampless 

General  air,  food  and 
water  contaminants, 
household  products  in 
regular  use,  material 
used  inside  auto- 
mobiles, clothing 

Hobby  crafts,  house- 
hold products  used 
Intermittently  (e.g., 
certain  cleaners) , 
bleaches,  gardening 
products 

Dry  cleaning,  certain 
solvents,  house  mainten- 
ance (e.g.,  polishes, 
certain  cleaning  agents) , 
automobile  maintenance 

Application  of  house- 
hold paints,  specialty 
products 
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SUB7ACT0R  3 


Score 
3 


NOTICES 

Exposure  intensity.  This  is  intended  to 
reflect  the  total  amount  of  material  that 
comes  into  contact  with  the  average  or  typical 
person  whose  exposure  has  been  scored  under 
sub factors  1  and  2.   Scoring  of  this  factor 
considered  the  number  of  grams  of  the 
material  that  makes  contact  with  the  average 
person  in  the  course  of  one  exposure  (daily, 
weekly,  monthly  or  yearly  as  scored  in  sub- 
factor  2).  Thus,  for  example,  a  trace  pollutant 
may  lead  to  exposure  of  a  typical  person  of  the 
order  of  micrograms  per  day  every  day;  use  of  a 
specialty  solvent  might  lead  to  exposure  of  a 
typical  person  of  the  order  of  grams  per  day 
once  a  year:   these  would  be  scored  3,0  and  0,3 
respectively  on  subf actors  2  and  3. 


Intensity 

High  (10   or  more 
grams  per  exposure) 


Medium  (10   to 

10   g  per  exposure) 


Examples 

Plastics,  fabrics, 
surface  coatings, 
volatile  solvents  in 
closed  spaces,  liquids 
contacting  skin,  high 
concentration  gases 

Fabric  additives, 
solvents  in  open  spaces 
or  outdoors,  dusts, 
solutes,  transitory 
exposures  to  vapors  or 
aerosols 


Low  (10   to  10 
g  per  exposure) 


Very  low  (less 

10   g  per  exposure 


Low  level  indoor  exposure, 
volatile  substances  from 
home  furnishings  and 
building  materials  (e.g., 
plasticizers,  flame 
proofers) ,  low  volatility 
solvents,  pigments 

Environmental  contaminants 
(low  level  air,  food,  and 
water  contaminants) , 
monomers  in  polymers 


SUBFACTOR  4 


Penetrability.   This  is  a  measure  of  the  material 
that  comes  into  contact  with  a  person  (whether  by 
dermal.  Inhalation,  or  ingestion  exposure)  and  that 
is  expected  to  be  absorbed  into  the  body  (even 
transitorily)  with  potential  for  interaction  with 
cells. 
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NOTICES 

Penetrability 

High  (10  to  100% 
absorption) 
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Medium  (1  to  10% 
absorption) 


Low  (0.01  to  1% 
absorption) 


Neglegible 
(less  than  0.01% 
absorption) 


Examples 

Organic  solvents  in  liquid, 
mist,  or  aerosol  form, 
vapors  and  gases  if  likely 
to  be  soluble  in  body  fluids, 
respirable-sized  particles, 
surface  active  agents, 
materials  known  to  have 
high  dermal  systemic 
toxicity 

Solvents  with  low  volatility 
and/or  larger  molecules, 
organic  materials  in 
water  solution,  waxes  and 
polishes,  coarse  dusts 

Certain  solids,  dermal 
exposure  to  most  inorganic 
materials  ia  water  solution 

Polymers,  metals 


B.   In  making  the  judgments  called  for  in  scoring 
Factors  2  and  4  above,  knowledge  of  the 
chemical's  uses  was  necessary.  Use  information 
was  collected  from  the  following  sources: 

1.  The  Condensed  Chemical  Dictionary, 
Ninth  Edition,  Hawley,  Van  Nostrand 
Reinhold  Company,  New  York,  1977. 

2.  The  Merck  Index,  Ninth  Edition,  Merck 
and  Company,  Inc.,  Rahway,  N.J.,  1976. 

3.  Faith,  Keyes,  and  Clark's  Industrial 
Chemicals,  Lowenheim  and  Moran,  Fourth 
Edition,  J.  Wiley  and  Sons,  Inc.,  New 
York,  1975. 

A.   Chemical  Marketing  Reporter,  Schnell 
Publishing  Company,  Inc.,  New  York. 

5.  Encyclopedia  of  Chemical  Technology, 
Kirk-Othmer,  Inter-Science  Publishing 
Company,  New  York,  1972. 
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A??ENDTX  C 


ORDERING  THE  CHEMICALS  BASED  ON 
PRODUCTION,  RELEASE,  AND  EXPOSURE 


A  linear  weighting  scheme  was  used  to  rank  order  the 
chemicals.  The  rank  of  the  j^h  chemical,  r ^ ,  was  computed 
by  the  formula: 


^Ij 


r.  =  2=   Wi  , 

•^    1=1      Si 


th 


where  w^^  Is  the  weight  assigned  to  the  i^"  factor, 

f,  .  is  the  l"^^  factor  score  of  the  j^^  chemical, 

and   s.  Is  a  scaling  factor  chosen  to  normalize  the  assig- 
ned scores. 

The  four  scaling  factors  employed  were: 

SI  =  log  20,850  -  4.3191;  20,850  million  Ib/yr 

being  the  maximum  of  all  Factor  1  chemical  production 

quantities. 

so  =»  6;  6  being  the  maximum  of  all  Factor  2 
environmental  release  scores. 

s^  =».3.3451  -log  3  =-3.3680;  third  being  the 
highest  NOHS  rank  amcng  the  scored  chemicals. 
(Rinked  first  and  second  on  the  NOHS  list  were 
continuous  noise  and  mineral  oil,  the  former  not 
being  a  chemical  ha:rard  and  the  latter  not  being  among 
the  scored  chemicals.) 


3/  =  12;  12  being  the  maximum  of  all  Factor  4  general 
population  exposure  scores. 

This  choice  of  31,  s,,  s^,  s^,  guaranteed  that 

for  all  1  and  j,  and  furthermore,  that  for  each  i. 


^  1 


■Ij 


=  1 


for  at  least  one  chemical  j . 
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APPENDIX  D 

BIOLOGICAL  AND  ENVIRONMENTAL  SCORES 

A.  The  five  human  health  effect  factors  and  two  environmental  effect 
factors  mentioned  In  the  text  were  scored  In  the  following 
manner: 

Factor  1:  Carcinogenicity 

a.  Numerical  Scores  Assigned: 

3     Established  carcinogen  in  humans  or  In  2  animal 

species,  or  In  one  animal  species  in  well-replicated 
experiments 

2     Established  carcinogen  in  1  animal  species 

1     Insufficient  or  inadequate  experimental  data  for 

definite  conclusions,  but  either  (a)  no  experimental 
or  structural  reason  for  suspicion,  or  (b)  good 
negative  mutagenicity  tests,  or  (c)  low  biological 
activity.   (Note:  some  inert  compovinds  —  examples, 
argon,  nitrogen  —  were  given  a  score  of  zero  en 
this  factor  despite  not  having  been  tested. 

0     Adequately  tested  in  animals  with  negative  results 
in  each  of  two  species 

b.  Letter  Scores  Assigned*: 

XXX   Needs  testing,  strongly  suspect  (close  structural 

relationship  to  known  carcinogen,  positive  result  in 
validated  in  vitro  test,  inconclusive  but  suspicious 
positive  animal  test,  etc.) 

XX   Needs  testing,  suspect  (structural  resemblance  to 
known  carcinogen,  etc.) 

X   Needs  testing,  some  reason  for  suspicion  (potent 
organ-specific  toxin,  enzyme  Inducer,  suspect  co- 
carcinogen,  etc.) 

*Chendcals  presently  undergoing  testing  for  carcinogenicity  In 
the  framework  of  the  NCI  bioassay  program  were  scored  as 
sxispect  carcinogens.   Their  special  status  was  documented  for 
the  members  of  the  Committee. 


ao 
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c. 


Criteria  for  Accepting  Positive  Test  Results  (scores  2  or  3) 


Validated  positive  findings  in  animal  studies  consisted  of 
■  any  test  results  which  clearly  indicated  treatment-related 
carcinogenicity  or  tumorigenlc  effects.  This  was  based  on  the 
criteria  set  out  in  the  report  of  the  National  Cancer  Advisory 
Board,  Subcommittee  on  Environmental  Carcinogenicity,  "General 
Criteria  for  Assessing  the  Evidence  for  Carcinogenicity  of 
Chemical  Substances  (1976)", 
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Criteria  for  Accepting  Negative  Test  Results  (including 
zero  scores) 


In  general,  the  protocol  of  the  test  conformed  to,  or  was 
reasonably  consistent  with  the  current  NCI  Guidelines  (J.M. 
Sontag  et  al..  Guidelines  for  Carcinogen  Bioassay  in  Small  Ro- 
dents, DHEW  76-801).   It  was  recognized  that  many  older  tests 
do  not  conform  to  these  guidelines.  Therefore,  good  scientific 
judgment  was  applied  to  the  evaluation  of  these  tests  in  order 
to  determine  whether  differences  in  protocols  significantly 
weakened  confidence  in  the  reported  negative  results.  In 
assigning  a  zero  score,  the  guiding  principle  was  the  judg- 
ment that  further  testing  was  unnecessary. 

Factor  2;  Mutagenicity 

a.   Numerical  Scores  Assigned: 

2     Mutagen  in  two  or  more  test  systems* 

Mutagen  in  one  test  system 


1 
0 


Tested  in  more  than  one  system  with  negative  results 
and  no  reason  for  suspicion  (similar  to  inactive  com^ 
pounds,  etc.) 


♦These  and  other  scores  were  normalized  to  the  0-3  scale  or 
x-xxx  scale  respectively  for  all  factors  involved. 

b.  Letter  Scores  Assigned: 

XXX  Needs  testing,  strong  reason  for  suspicion  (structur- 
al similarity  to  known  mutagen,  reported  carcinogeni- 
city, teratogenicity,  or  other  cellular  toxicity) 

XX   Needs  testing,  some  reason  for  suspicion  (structural 
similarity  to  known  mutagens  and/or  carcinogens) 

X   Needs  testing,  no  reason  to  assign  high  priority 


c.  Ertamples  of  Short-Term  Test  Systems  Considered  for  Scoring 

Were : 

The  Salnonella/microsome  test,  (Ames),  E.  coll  WP2  uvr 
A,  etc.  test  (Bridges,  Wltkin) ,  B.  subtllls  M45  Rec  ,  etc, 
test  (Kada),  E.  coll  pol  A+/pol  Al-  test  (Rosenkranz) ,  Yeast 
test  (Zimnerman) ,  Neurospora  test  (de  Serres)  and  Drosophlla 
test  (Vogel).   Mammalian  cells  in  culture  and  in  vitro  trans- 
formations were  also  considered. 
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Factor  3:  Teratogenicity 

a.  Numerical  Scores  Assigned: 

3     Confirmed  teratogen  in -humans  or  in  two  appropriate 
animal  species 

2     Confirmed  teratogen  In  1  animal  species 

1     Insufficient  or  inadequate  experimental  data  for 

definite  conclusions,  but  either  (a)  no  experimental 
or  structural  reason  for  suspicion,  or  (b)  low  biolo- 
gical activity 

0     Adequately  tested  in  two  suitable  animal  species  with 
negative  findings  for  teratogenic  activity 
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b.     Letter  Scores  Assigned: 

XXX 


Needs  testing,  strongly  suspect  (close  strtictural 
relationship  to  known  teratogen,  inconclusive  but 
suspicious  positive  animal  tests,  etc.) 


XX   Needs  testing,  suspect  (equivocal  result  in  animal 
test,  etc.) 

X   Needs  testing,  some  reason  for  suspicion 

c.   Criteria  for  Acceptance  of  Teratogenicity  Tests 

Accepted  teratogenicity  tests  conformed  reasonably  to  the 
recommendations  and  principles  outlined  in  "Principles  for 
Evaluating  Chemicals  in  the  Environment,"  National  Academy 
of  Sciences,  pp.  173-182,  1975;  and  "The  Testing  of  Chemi- 
cals for  Carcinogenicity,  Mutagenicity,  Teratogenicity," 
Department  of  Health  and  Welfare,  Canada,  pp.  137-176, 
March  1973. 

Factor  4:  Acute  Toxicity 

a.  numerical  Scores  Assigned: 

3   extremely  toxic: 

2   very  toxic: 

1   moderately  toxic: 

0   very  slightly  toxic: 


<  50  mg/kg 
50-500  mg/kg 
0.5i5  g/kg 
>  5  g/kg 
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b.  Letter  Scores  Assigned:* 

X3C   not  tested,  but  suspected  to  be  in  range  2-3 
X   not  tested,  but  suspected  to  be  In  range  0-1 
*See  factor  2  for  normalized  scored. 

c.  Criteria  for  Quantitation. of  Acute  Toxicity 

Standard  systems  of  toxicity  rating  based  on  probably  lethal 
dose  in  humans  were  used  when  available  .   Lowest  lethal 
doses  and  LD50  values  in  various  animal  systems  were  also 
widely  used. 

Factor  5:   Other  Toxic  Effects 

a.  Numerical  Scores  Assigned: 

3   Effects  at  low  doses  (Guidelines:  <  1  mg/kg/day) 

Effects  at  moderate  doses  (Guidelines:   1-10  ng/kg/day) 

Effects  at  high  doses  (Guidelines:  > 10  ng/kg/day) 


Very  low  or  negligible  biological  activity  (e.g., 
nitrogen,  argon,  etc.) 


b.  Letter  Scores  Assigned: 

XXX   Needs  testing  (structural  similarity  to  another 

chemical  which  rates  2  or  3;  questionable  reports 
of  effects  which  need  confirmation,  etc.) 

XX   Needs  testing,  some  reasons  for  suspicion 

X   Needs  testing,  inadequate  information  available 
to  give  high  pirority 

c.  Criteria  for  Scoring 

This  factor  includes  both  reversible  and  irreversible 
effects,  delayed  or  cumulative  toxicity,  organ-specific 
effects,  effects  en  reproduction,  behavior,  etc.  The  score 
entered  reflects  the  toxic  effects  noted  in  animals  (or  in 
humars  if  data  were  available)  at  the  lowest  dose-range.  If 
the  chemical  was  reported  or  suspected  to  have  more  than 
o~e  toxic  effect,  xxx  or  xx  for  one  type  of  toxic  effect 
superseded  any  numerical  score  for  another.  Also,  x  for  one 
type  of  toxic  effect  superseded  2  or  1  for  another.   In  many 
cases,  reports  of  one  type  of  effect  at  low  doses  engen- 
dered suspicion  of  the  likelihood  of  others;  in  such 
cases  the  chemical  was  scored  with  the  appropriate  number  of 
x's,  unless  thoroughly  tested. 
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Factor  6:  Bloaccumulation 

a.  Numerical  Scores  Assigned: 
3   High  (>10^)* 

Appreciable  (102-10^) 
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2 
1 
0 


Low  (<10'^) 

Experimental  evidence  for  non-accxanulation  C<1); 
water  soluble  compounds 


*The  degree  of  bloaccumulation  (more  precisely,   the  tissue- 
specific  storage  factor)  is  defined  as  the  concentration  of 
the  chemical  in  the  tissues  (at  "steady  state"  or  after  pro- 
longed exposure)  divided  by  the  concentration  of  the  chemical 
in  the  ambient  medium. 

b.  Letter  Scores  Assigned: 

xxx   Testing  important,  judged  likely  to  be  high 

XX   Testing  important,  judged  not  likely  to  be  high, 
but  likely  to  be  appreciable 


X 


Needs  testing,  little  or  no  experimental  data 


Criteria  for  Scoring  - 

Bloaccumulation  is  used  here  in  its  broad  sense  of  the 
accumulation  of  a  chemical  in  one  or  more  tissues  of  an  animal 
(or  plant)  to  levels  higher  than  those  in  the  ambient  medium. 
For  purposes  of  screening  chemicals,  it  was  considered  signi- 
ficant primarily  in  cases  in  which  the  accumulation  in  tissues 
represented  an  enhanced  probability  of  effects,  either  on 
the  organ  in  which  the  chemical  was  concentrated,  or  on  ani- 
mals which  feed  on  the  organism  which  accumulated  the 
chemical.  High  degrees  of  bloaccumulation  are  usually  found 
only  in  aquatic  organisms.  For  these  organisms,  bloaccumula- 
tion is  known  to  be  dependent  primarily  on  water  solubility 
and  it  is  empirically  predicted  by  the  octanol/water 
partition  coefficient.  Zero  scores  were  assigned  to 
completely  water  soluble  organic  chemicals. 

Substances  which  are  easily  metabolized  will  not  be 
bioaccumulated  even  if  they  have  a  high  partition 
coefficient  (example,  chloroform).  Thus  ease  of 
metabolism  was  a  factor  considered  in  evaluating  the 
potential  for  bloaccumulation. 
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Factor  7:  Ecological  Effects 

a.  Numerical  Scores  Assigned: 

3   Effects  at  low  concentrations  (10-9  or  less  in  air  or 
water)* 

2   Effects  at  moderate  concentrations  (10-7  -  10-9  in  air 
or  water) 

1   Effects  at  high  concentrations  (10"^  or  greater  in  air 
or  water) 

0   No  reported  effects  that  could  justify  priority  for 
testing 

*In  air  for  gases  or  vapors:   1  part  of  chemical  per  billion  parts 
air  by  volume  (ppb) .   In  water  for  liquids  and  solids:   10  ^  gram 
per  cubic  meter  (ng/m-^) 

b.  Letter  Scores  Assigned:* 

XX   Testing  needed,  possibility  of  major  or  widespread  ef- 
fects 

X   Testing  needed,  possibility  of  minor  or  local  effects 
*See  factor  2  for  normalized  scores. 

c.  Criteria  for  Scoring: 

Ecological  effects  considered  included  beside  tosic  effects 
on  non-human  animals  and  plants,  ecosystem  effects,  effects 
on  atmosphere  and  climate,  ozone  depletion,  etc.  Generally, 
numerical  scores  (established  hazard)  were  assigned  only  to 
a  limited  number  of  thoroughly  tested  chemicals  (e.g.,  pes- 
ticides, some  metal  containing  compounds,  or  some  specific 
chemicals).   In  other  cases,  the  potential  for  ecological 
effects  was  judged  according  to  availability  of  data  on 
toxicity  in  particular,  published  information  on  specific 
tests,  structural  similarity  to  compounds  of  better  known 
eco- toxicity,  published  data  on  depletion  potential  for 
stratospheric  ozone.  Zero  scores  were  assigned  only  to  com- 
pounds with  low  biological  activity  (LD50  >  1  g/kg  or  AQTR  > 
100  Fpm). 

B.  An  extra  factor  was  scored  if  the  presence  of  a  contaminant  in 
a  commercial  product  was  the  major  reason  for  concern,  or  if  a 
trace  degradation  product  was  the  major  reason  for  concern  (ex- 
amoles:   dioxin,  methyl  mercury) . 
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Factor  8:  Contaminants  and  Environmental  Degradation  or  Conversion 
Products 

a.  Numerical  or  Letter  Scores  Assigned: 

1   Contaminants,  etc.,  known  to  be  important 

0   Contaminants,  etc.,  not  suspected,  or  known  to  be  of 
no  importance. 

X   Contaminants,  etc.,  suspect,  needs  testing 

b.  Criteria  for  Scoring: 

■  The  scores  for  this  factor  were  not  averaged.  A  letter 
score  took  priority  over  a  numerical  score  at  any  tine;  if 
no  letter  score  was  assigned  to  a  chemical,  the  numerical 
score  1  was  overriding.  A  zero  score  was  assigned  only  if 
it  was  scored  unanimously  by  all  scorers.  The  score  for  this 
factor  was  not  added:   (1)  if  the  principal  breakdown  product 
was  the  major  problem  and  it  was  the  basis  for  scores 
on  other  criteria  such  as  persistence  and  toxicity  (examples: 
DDE,  PAN);  (2)  for  in  vivo  metabolism  of  carcinogens  to 
active  forms  (e.g.,  arene  oxides,  activated  nitrosamines,  etc. 
etc.) . 

C.  It  is  of  relevance  for  the  scoring  method  to  add  that  in  order 
to  facilitate  the  inclusion  cf  a ~zero  score  in  a  letter  score 
average,  the  zero  score  was  changed  into  O.IX.  Also,  in  some 
instances  fractional  numerical  or  letter  scores  were  assignea 
by  scorers. 

D.  The  following  literature  sources  were  extensively  used  by  the 
scorers: 

References  of  general  interest 

1.  NIOSH  Registry  of  Toxic  Effects  of  Chemical  Substances  (1976) 

2   Zirk-Othmer  Encyclopedia  of  Chemical  Technology.  Edited  by 
A.  Standen,  Interscience  Publishers,  New  York  (1963,  1972). 

3.  The  Condensed  Chemical  Dictionary,  9th  ed.  Van  Nostrand 
Rainhold  Co.,  New  York  (1977). 

4.  The  Merck  Index,  9th  ed.  Merck  &  Co.,  Inc.,  Rahway,  N.J. 
(1976). 

5.  Chemical  Consumer  Hazard  Information  System.  Consumer 
Product  Safety  Commission,  Washington,  D.C.  (1977). 

6.  A  Study  of  Industrial  Data  on  Candidate  Chemicals  for  Test- 
ing. Stanford  Research  Institute,  Palo  Alto,  California, 
(1976). 
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7.  The  Encyclopedia  of  Chemistry.  Hanpel  &  Hawley,  3rd  ed. 
Van  Nostrand  Reinhnld  Co.,  New  York  (1973). 

8.  Brown,  S.L.,  et  al.  Research  Program  on  Hazard  Priority 
Ranking  of  Manufactured  Chemicals,  Phase  II-  Final  Report 
to  National  Science  Foundation.  Stanford  Research  Institute 
Menlo  Park,  California  (1975). 

9.  Dorigan,  J.,  et  al.  Scoring  of  Organic  Air  Pollutants, 
Chemistry,  Production  and  Toxicity  of  Selected  Synthetic 
Organic  Chemicals,  MITRE,  MTR-6248  (1976). 

1.  References  on  Carcinogenicity 

CI.   Survey  of  Compounds  Which  Have  Been  Tested  for  Carcinogen-  - 
ic  Activity  Through  1972-1973  DREW  Publication  No.  NIH 
73-453,  National  Cancer  Institute,  Bethesda,  Maryland 

C2.   Suspected  Carcinogens  -  A  subfile  of  the  NIOSH  Toxic  Substan- 
ces List. 

C3.  lARC  Monographs  on  the  Evaluation  of  Carcinogenic  Risk  of 
Chemicals  to  Man.  Lyon,  France.  WHO,  International  Agency 
for  Research  on  Cancer. 

C4.  Chemicals  Being  Tested  for  Carcinogenicity  by  the  Bioassay 
Program,  DCCP.  National  Cancer  Institute  (1977). 

C5.   Information  Bulletin  on  the  Survey  of  Chemicals  Being  Tes- 
ted for  Carcinogenicity,  No.  6.  WHO,  Lyon,  France  (1976). 

2,3.  References  on  Mutagenicity  and  Teratogenicity 

Mil.  Shepard,  T.H.  Catalog  o^  Teratogenic  Agents.  Johns  Hopkins 
University  Press,  Baltimore  (1973). 

MT2  EMIC/ Environmental  Mutagenicity  Information  Center  File, 
National  Laboratories,  Oak  Ridge,  Tennessee. 

4,5.  References  on  Acute  Toxicity  and  Other  Toxic  Effects 

AOl.  Thienes,  C.L.  &  Haley,  T.J.  Clinical  Toxicology.  Lea 
&  Feblger,  Philadelphia  (1972). 

^02  Gosselin,  Hodge,  Smith  &  Gleason.  Clinical  Toxicology 
*  of  Cotnnercial  Products,  4th  ed.  The  Williams  and  Wilkins 
Company,  Baltimore  (1976). 

A03.  Casarett,  L.J.  &  Doull,  J.  Toxicology,  the  Basic  Science 
of  Poisons.  McMillan  Publishing  Co.,  Inc.,  New  York. 

A04.  Debruin,  A.  Biochemical  Toxicology  of  Environmental  Agents. 
Elsevier/North  Holland,  Inc.,  New  York  (1976). 
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A05.  Threshold  Limit  Values  for  Chemical  Substances  and  Physical 
Agents  in  the  Workroom  Environment  with  Intended  Changes 
for  1976.  American  Conference  of  Government  Industrial 
Hyglenists. 

A06.  Criteria  for  a  Recommended  Standard  -  Occupational  Exposure 
to....,  prepared  by  NIOSH.. 

A07.  Browning,  E.  Toxicity  and  Metabolism  of  Industrial  Solvents. 
Elsevier,  Amsterdam  (1969) . 

A08.  Browning,  E.  Toxicity  of  Industrial  Metals,  2nd  ed. 
Appleton-Century-Crofts,  New  York  (1969). 

A09.  ?airhall,  L.T.  Industrial  Toxicology,  2nd.  ed.  Williams 
&  Wilkins  Co.,  Baltimore,  Maryland  (1969). 

AOIO.  Sax,  N.I.  Dangerous  Properties  of  Industrial  Materials, 
3rd  ed.  Reinhold  Publishing  Cor?.,  New  York  (1975). 

AOli.  Chemical ■ Safety  Data  Sheets.  Manufacturing  Chemists 
Associatxcn,  Washington,  D.C. 

A012.  Industrial  Safety  Data  Sheets.  National  Safety  Council, 
Chicago,  Illinois. 

6,7.  References  on  Bioaccumulation  and  Ecological  Effects 

BEl.  Applegate,  V.C,  J.H.  Howell,  A.E.  Hall,  Jr.  &  M.A.  Smith, 
1957  Toxicity  of  4.346  Chem.icals  to  LarvalLanpreys  and 
Fishes.  U.S.  Dept.  Interior,  Fish  &  Wildlife  Ser/ice. 
Special  Scientific  Report-Fisheries  No.  207.  Wash.,  D.C. 

BE2.  Battelle  Columbus  Laboratories  1971,  Effects  of  Chemicals 
on  Aquatic  Life:  Selected  Data  from  the  Literature  through 
1968.  Vol.  3  of  Water  Quality  Criteria  Data  Book.  U.S. 
Environmental  Protection  Agency,  Washington,  D.C. 

BE3.  Eabn,  W. ,  and  P.  Jensen,  Water  Quality  Characteristics  of 
Hazardous  Materials;  Texas 'A  &  M  University,  (1974)  (Taken 
from  the  NIOSH  Registry  of  Toxic  Effects  of  Chemical  Substan- 
ces (1976). 

3Z4.  Kemp,  H.T.,  R.L,  Little,  V.L.  Holoman,  and  R.L.  D.^.rby. 
1973,  Effects  of  Chemicals  on  Aquatic  Life  (Compilation 
Sated  1968-1972).  Water  Quality  Data  Book  -  Vol.  5  U.S. 
Environmental  Protection  Agency,  Duluth,  Minn. 

■   BE5.  Leo,  A.,  C.  Hansch,  &  D.  Elkins,  Partition  Coefficients 
and  Their  Uses.  Chem.  Rev.  71:525-616  (1971). 

BE6.  Lincer,  J.L.,  M.E.  Haynes,  "and  M.L.  Klein,  1976.  The 

Ecological  Impact  of  Synthetic  Organic  Compds.  on  Estuarine 
Ecosystems.  U.S.  Environmental  Protection  Agency, 
Gulf  Breeze,  Florida,  EPA-60"0/ 3-7 6-07 5. 
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BE7.  Metcalf,  R.L.,  P.Y.  Lu,  and  I. P.  Kapoor,  1973.  Eavirocmental 
Distribution  and  Metabolic  Fate  of  Key  Industrial  Pollutants 
and  Pesticides  in  a  Model  Ecosystem.  Illinois  University, 
Water  Resources  Center,  Research.  Report  69  ,  Urbana,  Illinois. 

BE8.  Picentel,  D.  1971.  Ecological  Effects  of  Pesticides  on 
Non-target  Species.  Executive  Office  of  the  President, 
Office  of  Science  and  Technology,  Washington,  D.C. 

BE9.  Sauter,  S.,  K.S.  Buxton,  K.J.  Malek,  and  S.R.  Petrocelli, 

1976.  Effects  of  Exposure  to  Heave  Metals  on  Selected  Fresh- 
water Fish.  Toxicity  of  Copper,  Cadmium,  ■Chromium,  and  Lead 
to  Eggs  of  Seven  Fish  Species.  Environmental  Protection 
Agency,  Duluth,  Minnesota.  EPA-600/3-76-105. 

BEIO.  National  Academy  of  Sciences.  1973.  Water  Quality  Criteria, 
1972.  U.S.  Environmental  Protection  Agency,  Ecological 
Resaerch  Series  No.  EPA-R3-7 3-033. 

BEll.  McKee,  J.E.,  and  H.W.  Wolf  (eds.)  1963.  Water  Quality 

Criteria,  2nd  Edition.  State  Water  Quality  Control  Board, 
Sacramento,  California. 

BE12.  U.S.  Environmental  Protection  Agency.  1976.  Criteria  Document 

PCBs.  Washington,   D.C. 

BE13  National  Institute  of  Environmental  Health  Sciences,  1973. 
Symposium  on  Phthalate  Ester  Plastlcizers.  Environmental 
Health  Perspectives,  Experimental  Line  3. 

BE14  National  Academy  of  Sciences  1975a.  Principles  for  Evaluat- 
ing Chemicals  in  the  Environment.  Washington  D.C. 

BE15  National  Academy  of  Sciences  1975b.  Assessing  Potential 
Ocean  Pollutants.  Washington  D.C. 

BE16  U.S.  Environmental  Protection  Agency  1975.  Quality  Criteria 
for  Water  (preliainary  draft).  Washington  D.C. 

3E17  National  Academy  of  Sciences  1976.  Halocarbons:  Effects  on 
Stratospheric  Ozone,  Washington  D.C. 
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Department  Billing  Code 

Legal  Services  Corporation 6820-35 

Libraries  and  Information  Science.  National  Commission..  7527-01 

Library  of  Congress  Copyright  Office 1410-03 

Management  and  Budget  Office 3110-01 

Marine  Mammal  Commission 6820-31 

National  Aeronautics  and  Space  Administration 7510-01 

National  Capital  Planning  Commission 7520-01 

National  Credit  Umon  Administration 7535-01 

National  Endowment  for  tlie  Humanities 7536-01 

National  Institute  of  Education.. 4110-39 

National  Mediation  Board.. 7550-01 

National  Labor  Relations  Board 7545-01 

National  Science  Foundation 7555-01 

Navy  Department : 

bcPA  U   8-- 3810-01 

Defense.  Office  of  Secretary  SD-0859 3810-70 

Navy:   Judge  Advocate  General 3810-71 

Nuclear  Regulatory   Commission 7590-01 

Occupational  Safety  and  Health  Review  Commission 7C0O-O1 

Overseas  Private  Investment  Corporation 3210-01 

Panama  Canal   Company --  3640-01 ' 

Pennsylvania  Avenue  Development  Corporation 7630-01 

Pension  Benefit  Guaranty  Corporation 7708-01 

Postal  Rate  Commission 7715-01 

Postal   Service 7710-12 

Railroad  Retirement  Board 7905-01 

Renegotiation  Board 7910-01 

Science  and  Technology  Policy,  Office  of 7555-02 

Securities  and  Exchange  Commission 8010-01 

Selective  Service  System 8015-01 

Small  Business  Administration - 8025-01 

Smithsonian   Institution 8030-01 

State   Department 4710-01 

If  your  a{;oncy"»  name  do«s  not  iipfMar  al»o>e.  CPO  may  no! 
Form  1).  Your  documents  can  not  be  printed  in  the  FEDEKM. 

INFORMATION  AND  ASSISTANCE:   Mr.  WiUiam  Rose.  202-275-2867. 


Department  Billing  Code 

Susquehanna  River  Basin  Commission 7040-01 

Technology  Assessment,  Office  of 1630-01 

Telecommunications  Policy  Office 3160-01 

Tennessee  Valley  Authority 8120-01 

Trade  Negotiations,  Special  Representative  for 3190-01 

Transportation  Department: 

Office  of  Secretary 4910-62 

Federal   Railroad  Administration 4910-06 

Federal  Aviation  Administration 4910-13 

Coast  Guard 4910-14 

Federal  Highway  Administration 4910-22 

Urban  Mass  Transportation  Administration 4910-57 

National  Transportation  Safety  Board 4910-58 

National  Highway  Traffic  Safety  Administration 4910-59 

Materials  Transportation  Board.. 4910-60 

St.  Lawrence  Seaway  Development  Corporation 4910-61 

Treasury  Department: 

Customs  Service 4810-23 

Administrative  Programs 4810-25 

Revenue   Sharing 4810-28 

Alcohol,  Tobacco  and  Firearms 4810-31 

Federal  Law  Enforcement  Training  Center 4810-32 

Comptroller  of  the  Currency.. 4810-33 

Engraving  and  Printing 4810-34 

Government  Finance  Operations : 4810-35 

Mint.  Bureau 4810-37 

Public   Debt 4810-40 

Secret  Service.. - -  4810-42 

Internal  Revenue  Service 4830-01 

US.  Information  Agency ~. -.  8230-01 

Veterans  Administration _.  8320-01 

Water  Resources  CouncU 8410-01 

White  House  Office 3195-01 

iiaxe  received  your  printing  and  biiidin;:  requisition   (Standard 
HEGISTER  uithout  a  billins;  code. 


The  list  of  agency  billing  codes  assigned  by  the  Govemme 


NEW  BILLING  PRCXJEDURES  FOR  AGENCIES 

A.;  nart  of  the  new  biUing  procedures  announced  in  the  Federal  Register  of  August  24.  1977,  and  to  insure  that  each 
acencv  ^correctly  billed  for  only  its  own  documents,  the  OfBce  of  the  Federal  Register  requests  agencies  to  msert  the  proper 
bScode  on  allof  their  documents.  The  sLx-digit  bUling  code  should  be  typed  or  handwritten  in  ink  at  the  top  of  the  first 
page  on  ail  three  copies  of  documents  submitted  to  the  Office  of  the  Federal  Register  for  publication,  as  foUows: 

BILLING  CODE:   0000-00 

nt  Printing  Office  follows: 

Depanment  Billing  Code 

Federal  Maritime  Commission 6730-01 

Federal  Mediation  and  Conciliation  Service 6732-01 

Federal  Power  Commission 6740-02 

Federal  Reserve  System/ Board  of  Governors 6210-01 

Federal  Trade  Commission 6750-01 

Fine  Arts  Commission 6330-01 

Foreign  Claims  Settlement  Commission — -  6770-01 

General  Accounting  Office 1610-01 

General  Services  Administration: 

OAD - 6820-34 

Administrative  Management  Division,  Public  Buildings 


neiartment 


BiUing  Code 
6050-01 


Action   - --- 

Administrative  Conference  of  the  United  States 6110-01 

Agency  for  International  Development 4710-02 

Agriculture  Department; 

Agricultural  Marketing  Service -- 3410-02 

Agricultural  Research  Service. -- 3410-03 

Ae'rlcultural  StabUlzation  and  Conservation  Service..  3410-05 

Farmer  Cooperative  Service. 3410-06 

Faraier's  Home  Administration 3410-07 

Federal  Crop  Insurance  Corporation 3410-08 

Extension  Service 3410-09 

Forest  Service.., 3410-11 

Natio:.al  Agricultural  Library 3410-12 

Rural  Electrification  Administration 3410-15 

Sell  Conservation  Service.. 3410-16 

Economic  Research  Service 3410-18 

Statistical    Reporting    Service... 3410-20 

Cooperati-.e  State  Research  Service 3410-22 

Food  and  Nutrition  Service.. 3410-30 

R'aral  Development  Service 3410-32 

Anlrtial  and  Plant  Health  Inspection  Service 3410-34 

EconL,nU:  Management  Support  Center 3410-35 

Food  Safety  and  Quality  Service. .-  3410-37 

National  Agriculture  Library 3410-12 

WFAO    - 3410-38 

OSce  of  Management  and  Finance... 3410-90 

Office  of  Automated  Data  Systems 3410-94 

Office  of  Personnel 3410-96 

Orf..-p  of  Operations 3410-98 

Foreign  Agricultural  Service... ..-  3410-10 

Air  Force  I>e[.artment 3910-01 

American  Battle  Monuments  Commission — 6120-01 

Anns  Control  and  Dlsarmameirt  Agency 6820-32 

Arrnv  Adjutant  General  Center 3710-08 

Defense  Communications... 3710-04 

Ch.ef  of  Ei-.s!neers  Civil  Works... 3710-92 

Blind  and  Other  Severely  Handicapped  Committee 6820-33 

Civi!  Aeroi.autics  Board 6320-01 

Civil  Rights  Commission.. 6335-01 

Civi:  Service   Commission 6325-01 

Commerce  Department: 

Maritime  Administration.. 3510-03 

National  Technical  Information  Service 3510-04 

Bureau  of  Economic  Analysis —  3510-06 

Census  Bureau 3510-07 

US.  Travel  Service ---  3510-11 

-National  Oceanic -and  Atmospheric  Administration...  3510-12 

Standards,  National  Bureau 3510-13 

Patents  and  Trademark  Office 3510-16 

Office  or  Secretary 3510-17 

Office  cf  Secretary 3510-18 

Off.ce   of  Secretary 3510-19 

Econoril'c  Development  Administration .  3510-24 

D^^mest!"  and  Internationa!  Business  Administration..  3510-25 
National  Fire-Prevention  and  Control  Administration.  3510-49 

Te:eco:T.inunlcatlons   Offi.ce 3510-60 

Commorti.y   Futures   Trading   Commission 6351-01 

Community  Services  Administration 6315-01 

Consumer  Product  Safety  Cor.imission 6355-01 

Cost  Accounting  Standards  Board 1620-01 

Defen'ie  Loe*stics  Agency 3620-01 

Economic   Advisers   Council 3120-01 

Enern'  Re'^earch  and  Development  Administration.. 6170-01 

Environmental  Protection  Agency 6560-01 

Environmental    Quality    Council... 3125-01 

Equal  Emplovment  Opp)ortunlty  Commission 6570-06 

Export-Import  Bank  of  the  United  States... 6690-01 

Farm  Cred:t  Administration.. 6705-01 

Federal   Communications   Commission 6712-01 

Federal  Deposit  Insurance  Corporation 6714-01 

Federal  Election  Commission... : — 6715-01 

Federal  Energy  Administration 3128-01 

Federal  Home  Loan  Bank  Beard 6720-01 


Service 


6820-22 


Public  Buildings  Service 6820-23 

Federal  Supply  Service... 6820-24 

Automated  Data  and  Telecommunications  Service 6820-25 

NAA    6820-26 

NARS 6820-27 

Office    of    Stockpile    Disposal,    Federal    Preparedness 

Agency -- 6820-28 

'    Executive  Director,  Federal  Preparedness  Agency 6820-29 

Office  of  Personnel 6820-30 

Government  Printing  Office 1505-01 

Health,  Education  and  Welfare  Department: 

Office  of  Education  (EA).. 4110-89 

Office  of  Education   (EECS)... .4110-02 

Food  and  Drug  Administration 4110-03 

National  Institutes  of  Health — -  4110-08 

Health  Resources  Administration 4110-83 

Health  Services  Administration 4110-84 

Office  of  Assistant  Secretary  for  Health - 4110-85 

Center  for  Disease  Control 4110-86 

Center  for  Disease  Control /National  Institute  for  Oc- 

^      cupatlonal  Safety  and  Health ' 4110-87 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration  4110-88 

Social  Security  Administration - 4110-07 

Health  Care  Financing  Administration 4110-35 

Secretary    — -  4110-12 

Housing  and  Urban  Development  Department 4210-01 

Indian  Claims  Commission 7030-01 

Inter-American     Foundation 7025-01 

Intergovernmental  Relations,  Advisory  Commission 6115-01 

Interior  Department: 

Office  of  Secretary 4310-10 

Indian  Affairs  Bureau 4310-02 

Outdoor  Recreation  Bureau 4310-03 

Surface  Mining.  Office  of... 4310-05 

Reclamation    Bureau ..- 4310-09 

Bonneville  Power  Administration 4310-11 

Solicitor    4310-17 

Geological   Survey... ---  4310-31 

Mines  Bureau --  4310-53 

Fish  and  Wildlife  Service -  4310-55 

National  Park  Service.. 4310-70 

Land  Management  Bureau 4310-84 

Water  Research  and  Technology  Office 4310-49 

Mine  Enforcement   and  Safety  Administration 4310-68 

Alaska  Power  Administration... 4310-37 

Southwestern  Power   Administration 4310-47 

Southeastern  Power  Administration 4310-76 

International  Broadcasting,  Board  for ^i^^no 

International  Trade  CommLsslon 7020-02 

Interstate  Commerce  Commission -  "^^^^^9^ 

Justice  Department --- 4410-01 

Labor  Department: 

Employment  and  Training  Administration 4510-30 

Secretary  (Administrative  Law  Judges) 4510-20 

Secretary(Audlt  and  Investment) 4510-21 

Secretary  f Office  of  Information) 4510-22 

secretary  1-.- — - -  ^510-23 

Labor    Statl-^tlcs 4510-24 

OSHA    (Standards) 4510-26 

Employment  Standards  Administration 4510-27 

International  Labor  Affairs  Bureau --  4510-28 

Labor-Management  Services  Administration 4510-29 
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highlights 


SUNSHINE  ACT  MEETINGS   55172 


CAST-IRON  STOVES 

Memorandum  


55081 


UREA  BASED  FOAM  INSULATION 

HUD  issues  Bulletin  No.  74  which  sets  forth  physical 
properties,  test  methods,  guidelines  and  labeling 
requirements  for  use  in  HUD  Housing  Programs;  effec- 
tive 9-2-77 55143 

RURAL  HOUSING   LOANS 

USDA/FmHA  adopts  regulation  regarding  moratoriums 
on  interest  and  principal  payments;  effective  10-13-77; 
comments  by  11-14-77 55090 

AUSKA  PIPELINE  OIL  POLLUTION 

FMC  amends  rules  to  reflect  GAO's  approval  of  report- 
ing requirements;  effective   10-13-77 55087 

CIVIL  SUPERSONIC  AIRPLANES 

DOT/FAA  proposes  noise  and  sonic  boom  requirements; 
comments  by  12-31-77  (Part  II  of  this  issue) 55176 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  clarifies  imposed  restrictions  on  land  acquisition 
and  development  activities  by  service  corporations; 
effective    11-14-77 55083 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAMS 

CSA  waivers  certam  weatherization  fund  requirements 
for  farmworker  governed  organizations;  effective 
10-13-77  (Part  III  of  this  issue) 55187 

TELEPROCESSING  SERVICES  PROGRAM 

GSA  extends  mandatory  provisions  to  9-30-78;  effec- 
tive 10-13-77 55142 

MOTOR  CARRIER  EMPLOYEES 

DOT/FHWA  solicits  comments  by  12-30-77  on  pro- 
posed modification  of  100-mile  exemption  in  driver's 
•ogs 55109 

MAN-MADE  FIBER  TEXTILES 

CITA  increases  import  restraint  levels  for  certain  prod- 
ucts from  Mexico;  effective  10-7-77 55131 

CRANBERRIES 

USDA/AMS  announces  public  bearing  on  11-1,  11-3, 
11-8,  11-11,  and  11-14-77  on  proposed  amendment 
to  marketing  agreement 55094 


CONTINUED   INSIDE 


AGENCY    PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  Is  being  continued  on  a  voluntary  basis  (see  OKR 
notice.  41  FR  32914.  August  6.  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 


Tuesday 


__± 


Wednesday 


Thursday 


NRC 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 


DOT/OHMO 
DOT/OPSO 


Friday 


USDA/ASCS 

USDA/APHIS 

USDA/FNS 


USDA/REA 
CSC 

LABOR 

HEW/ADAMHA 
HEW//CDC 


HEW/ FDA 


HEW/HRA 


HEW/HSA 


HEW/NIH 

HEW/PHS 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration.  Washington.   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearmg  on  opposite  page. 


a. 


N 

O 

• 
T3 
O 

u 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),   by   the  Office  of  the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 

Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 

Ch.  15>  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 

-V    TT.  ..-'■"     is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
i  publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
I      Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
/      Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-4534 


HIGHLIGHTS — Continued 


OLIVES 

USDA/AMS  recommends  certain  changes  in  the  market- 
ing order  regulating  handling;  comments  by  12-12-77     55095 

'  MEETINGS— 

.      Commerce/NOAA:  Sea  Grant  Review  Panel,    10-26 

and  10-27-77 55130 

CPSC:   National  Advisory  Committee  for  Flammable 

Fabrics  Act,  10-31  and  11-1-77 55131 

DOD/AF:     Scientific     Advisory     Board,     11-1     and 

11-2-77  55132 

Army:  Army  Scientific  Advisory  Panel,   10-31  and 

11-1-77  - 55132 

Secy:     Defense    Science    Board    Task    Force    on 

National/Tactical  Interface,  11-3  and  11-4-77..   55132 
DOE:  Fuel  Oil  Marketing  Advisory  Committee  Ad  Hoc 
Subcommittee,   10-17,    11-1,   11-18.    11-29  and 

12^-77     55132 

DOT/FAA:  Radio  Technical  Commission  for  Aero- 
nautics (RTCA)  Special  Committee  132-Airborne 
Audio  Systems  and  Equipment,  11-7  thru 
11-10-77 55158 


EPA:     Work    Group    on     Polybrominated     Biphenyls 

(PBBs),    12-1-77 55134 

HEW/OE:  Indian  Education  National  Advisory  Coun- 
cil,   11-3  thru    11-6-77 55143 

Joint  Board  for  the  Enrollment  of  Actuaries:  Advisory 
Committee  on  Joint  Board  Actuarial  Examinations, 
10-31-77     55150 

Justice/Prisons:    National    Institute    of    Corrections 

Advisory  Board,  11-27  and  11-28-77 55150 

NASA:  Research  and  Technology  Advisory  Council, 
Subcommittee  on  Aviation  Safety  Reporting  Sys- 
tem (ASRS),   11-1  and   11-2-77 _ 55150 

CHANGED  MEETING— 

DOD/AF:     Scientific    Advisory     Board,     10-11     and 

10-12-77 55132 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part    II.    DOT/FAA 55176 

Part   III,   CSA ■■■     55186 
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THE   PRESIDENT 

Memorandums 

Cast-iron    stoves:    Trade   Act, of 

1974:    decision --  55081 

EXECUTIVE   AGENCIES 

ACTUARIES,    JOINT  BOARD  FOR 
ENROLLMENT 

Notices 
Meetings 

Joint    Board    Actuarial    Exam- 
ination:, Advisory  Committee-  55150 

AGRICULTURAL    MARKETING    SERVICE 
Proposed  Rules 

Cranberries  grown  in  Mass  et  al .  ^  55094 
Olives  grown  in  Calif 55095 

AGRICULTURE   DEPARTMENT 

Sec  also  Agricultural  Marketing 
Service:  Farmers  Home  Admin- 
Lsfration.  Forest  Service. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
Conservation.  Research,  and 
Education  Assistant  Secre- 
tary, and  Soil  Conservation 
Service  Adminustrator 55083 

AIR    FORCE   DEPARTMENT 

Notices 

Meetings ; 
Scientific    Advisory    Board     i2 

documents)     55132 

ARMY   DEPARTMENT 

Notices 

Meetings : 

Scientific  AdvLsory  Panel 55132 

CIVIL   AERONAUTICS   BOARD 

Notices 

Charters : 

Belgium    and    US,    trips 

tween;    waivers 

Hearings,  etc.: 

Sabena  Belgian  World  Airlines,   51113 

COMMERCE    DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration: Foreign-Trade  Zk)nes 
Board;  National  Oceanic  and 
Atmospheric  Administration 

COMMUNITY   SERVICES 
ADMINISTRATION 

Rules 

Lmergency    Energy    Conservation 
Program: 
Farmworker-governed     organi- 
zation;   waivers 55187 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 


be- 


55112 


articles:      duty      free 


contents 


Notices 

Meetings: 
Science  Board  task  forces.  Na- 
tional Tactical  Interface 55132 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 
ScieTitific 
entry : 

Merchant  Marine  Academy 55116 

National  Cancer  Institute 51114 

National  Radio  Astronomy  Ob- 
servatory Associated  Univer- 
sities, Inc.  (2  documents) 51114 

That  Man  May  See,  Inc.- 51115 

University  of  Illinois.  Rockford 

School  of  Medicine,  et  al 55115 

University  of  Minnesota 55116 

University    of    Texas    Medical 

Branch 55117 

Virginia  Polytechnic  Institute 
et  al-     55118 


ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Local  public  works  capital  devel- 
opment and  investment  pro- 
gram. Round  II;  applications: 
Architect-engineer  fees;  reim- 
bursement  eligibility -_--  55118 

ECONOMIC   REGULATORY 
ADMINISTRATION 

Notices 

Natural    gas    importation:    peti- 
tions : 
Pertamina 55134 

Hearings,  etc.: 
Pacific  Indonesia  LNG  Co.  et  al-  55133 


Notices 
Meetings : 

Flammable  Fabrics  Act  National 

Advisory  Committee 55131 

DEFENSE    DEPARTMENT 

Sec  also  Ajr  F^orce  Department; 
Army  Department. 

IV  FEDERAL   REGISTER 


EDUCATION   OFFICE 

Notices 
Meetings : 
Indian  Education  National  Ad- 
visory  Council 55143 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commi-ssion. 

Notices 
Meetings : 
Fuel    Oil    Marketing    Advisory 
Committee,   ad  hoc  subcom- 
mittee    55132 

ENVIRONMENTAL  PROTECTION   AGENCY 

Notices 

Meetings: 
Polybrominated  biphenyls 

(PBBsi  control  work  group-.   55134 
Pesticide  programs: 
Toxicology  Data  Auditing  Pro- 
gram; hearings;  correction--  55134 

FARMERS   HOME  ADMINISTRATION 

Rules 

Account  servicing : 
Routine;   moratorium  on   pay- 
ments    55090 
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FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives-    ' 

Bell  -•-     55084 

Messerschmitt  -  Bolkow  -  Blohm 

(MBB>    55085 

Piper 55086 

Area  high  routes 55086 

Reporting  points;  correction 55086 

Proposed  Rules 
Airworthiness  directives : 

General  Electric  Corp 55102 

Noise  standards: 

SST  noise  and  sonic  boom  re- 
quirements      55176 

Transition  areas 55104 

VOR  Federal  airways;  withdrawn 

i2  documents) 55103 

Notices 
Meetings: 
Aeronautics     Radio     Technical 

Commission 55158 

Organization  and  fimctions: 
Airports  Field  Office  at  Beckley; 
relocation  to  Raleigh  County 
Memorial     Airport.     Beaver, 
W.  Va 55158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM   broadcast  stations;    table  of 
assignments: 

California 55107 

Connecticut 55109 

Indiana 55105 

North  Carolina 55106 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing-  55135 
Satellite  communications  services; 

applications  accepted  for  filing-  55135 
Hearings,  etc.: 

Inland  Air  Lines,  Inc 55137 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Central  Illinois  Ught  Co 55137 

Central  Louisiana  Electric  Co-.  55137 

Chevron  U.S.A.  Inc 55138 

Golden,  Colo..  City  of,  et  al 55138 

Lara.  Jean  &  Michael  Hanagan.  55138 
National  Fuel  Gas  Suppl>'  Corp. 

et  al 55138 

Natural    Gas    Pipeline    Co.    of 

America  55139 

Northern  States  Power  Co 55139 

Pacific  Power  &  Light  Co 55140 

Sea  Robin  Pipeline  Co 55140 

Tennessee  Gas  Pipeline.  Co  <2 

documents) 55140,  55141 

FEDERAL  HIGHWAY   ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulations: 
Hours  of  service;   driver's  logs, 

100-mile  exemption 55109 


FEDERAL  HOME  LOAN   BANK  BOARD 

Rules 

Federal  savings  and  loan  system: 
Service  corporations;  restric- 
tions on  construction  and 
preparation  of  land;  opera- 
tions     55083 

FEDERAL  HOUSING   COMMISSIONER- 
OFFICE  OF  ASSISTANT   SECRETARY 
FOR   HOUSING 

Notices 

Thermal  insulation,  foamed  urea- 
based;  conditions  for  accept- 
ance    55143 

FEDERAL   INSURANCE   ADMINISTRATION 

Proposed  Rules 

Crime  insurance  program,  Fed- 
eral: 
Property  and  life  insurance 
agents,  brokers  and  certain 
non-profit  corporations  and 
organizations;  finders  fee  pay 
offer;  correction 55105 

FEDERAL  MARITIME  COMMISSION 

Rules 

Oil  pollution  financial  responsibil- 
ity Alaska  pipeline: 
Reporting  requirements  appro- 
val   . 55087 

Notices 

Oil  pollution;  certificates  of  finan- 
cial responsibility 55141 

FEDERAL  TRADE  COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
annual  republication;  correc- 
tion    55142 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Arizona.  Calif.,  N.  Mex..  Okla., 
and  Tex.;  certain  National 
wildlife  refuges 55087 

FOREIGNTRADE  ZONES   BOARD 

Notices 

Foreign-trade  zone  applications: 
Spartanburg  County,  S.C 55019 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
abihiy.  etc.: 
DeSoto  National  Forest,  DeSoto 
Timber     Management     Plan, 
Miss.  55112 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Public  Buildings  Service. 

Notices 

Property  management  regulations, 
temporary : 
Teleprocessing     services     pro- 
gram    55142 


CONTENTS 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Social  Secu- 
rity Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing;  Federal  In- 
surance Administration. 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices 

Klamath  Project,  Tuleka  Div.,  sale 
of  townsite  lots 55149 

INTERSTATE  COMMERCE   COMMISSION 

Rules 
Practice  rules: 

Rail    carrier    general    increase 

proceedings;  correction 55087 

Notices 

Fourth    section    applications    for 

relief 55161 

Hearing  assignments 55160 

Motor  carriers: 
Irregular    route    property    car- 
riers; gateway  elimination —  55161 
Temporary    authority    applica- 
tions <2  documents)--  55166,  55168 
Petitions  filing: 

National  Tour  Brokers  Associa- 
tion    55160 

Waste  product  transportation  for 

reuse  or  recycling 55171 

JUSTICE   DEPARTMENT 

See  Prisons  Bureau. 

LAND   MANAGEMENT   BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (3  documents) 55149 

Wyoming 55149 

Withdrawal    and    reservation    of 
land,  proposed,  etc.: 

California;   correction 55148 

Idaho 55148 

MANAGEMENT  AND   BUDGET  OFFICE 

Notices 

Privacy  Act;  systems  of  records..  55151 

MATERIALS  TRANSPORTATION 
BUREAU 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 

FMC  Corp.  et  al 55158 

Magnaflux  Corp  et  al 55159 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Research  and  Technology  Advi- 
sory Council,  Aviation  Safety 
Reporting  System  Subcom- 
mittee    55150 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 
Meetings : 

Sea  Grant  Review  Panel 55130 

Organization  and  functions: 

Caribbean  Fishery  Management 

Council    55119 

NUCLEAR    REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Omaha  Public  Power  District..  55150 

PRISONS   BUREAU 

Notices 
Meetings: 
Corrections  Advisory  Board  Na- 
tional  Institute -.-  55150 

PUBLIC  BUILDINGS  SERVICE 

Notices 

Property   transfer;    wildlife   con- 
servation : 
Desecheo  Island,  Mono  Passage. 
Aguadilla,  Puerto  Rico 55143 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Notices 

Self -regulatory         organizations; 
proposed  rule  changes: 
Chicago     Board     Options     Ex- 
change,   Inc 55152 

New  York  Stock  Exchange,  Inc.  55155 

Options  Clearing  Corp 55156 

Hearings,  etc.: 

Arkansas-Missouri    Power    Co. 

et  al 55151 

Investors  Syndicate  of  Amer- 
ica, Inc.,  et  al 55152 

System  Fuels,  Inc..  et  al 55157 

SMALL   BUSINESS  ADMINISTRATION 

Notices 
Meetings : 

SBIC  National  Advisory  Coun- 
cil;   correction 55158 

SOCIAL   SECURITY   ADMINISTRATION 

Notices 

Authority  delegations: 

Commissioner;  title  II  coverage 
of  State  or  local  employees, 
agreements  with  States;  cor- 
rection     55143 

TEXTILE   AGREEMENTS 

IMPLEMENTATION   COMMITTEE 

Notices 
Man-made  textiles: 

Mexico  5131 

TRANSPORTATION    DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration; Materials  Transpor- 
tation Bureau. 
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1  CFR 

Ch.  I 53593,53627 

305 54251 

3  CFR 
Proclamations: 

4528 53591 

4529 53893 

4530 53895 

4531 53897 

Executive  Orders: 

10033  (Amended  by  EO  12013)..  54931 
10253  (Amended  by  EO  12013)..  54931 
11541  (Amended  by  EO  12013)..  54931 
119'51   (Amend£d  by  EO  12013)..  54931 

11183  (Amended  by  EO  12012) 54249 

12011 -  53899 

12012 54249 

12013 -—  54931 

Memorandums: 

September  20,  1977 55081 

4  CFR 

331 54254 

Proposed  Rules: 

416 54296 

5  CFR 

213 53901,  53902,  54295,  54554 

591 54554 

7  CFR 

2 55083 

17 54397 
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53 53902 

908 53593,  54793 
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1133 53595 

1435 54556 

1446 54559 

1822 54401 

1861 55090 

1888 53966 

1933 54401 
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2852. 54561 

2853 ..53921 
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220 54831 
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929 54950,  55094 

931 54566 

932 ._  55095 

944 54949 

989 54423 

999 54950 

1049 54831 

1425 54566 

1427 54660 

1464 54951 

1487 53628 

2852 54952 

8  CFR 
Proposed  Rules: 

242 54423 


9  CFR 

73 53947 

350 54829 

351 54829 

354 54829 

362 54829 

Proposed  Rules: 

1 53968 

3 53968 

92 ....  54834 

114 53968 

317 54437 

319 54437 

10  CFR 

10 54402 

Ch.  II 54255 

205 54255 

211 54257,  54261,  54403 

212 54257 

430 54110,  54264 

440 54268 

Proposed  Rules: 

210 54423 

211 54298,  54423,  54424 

212 54301,  54423 

791 53630 

12  CFR 

226 53947 

265 .--  53949 

303 54407 

545 55083 

Proposed  Rules: 

202 54834 

226 53969 

338 54566 


13  CFR 

107 


54271 


14  CFR 

21 54408 

39 53590-53597,  54408,  54794-54796 

71 53598,  54409-54413,  54796 

73 53598,  54797 

75.... 54796 

97 54414 

385 53599.  54798 

Proposed  Rules: 

21 55176 

23 54427 

25 54427 

36 55176 

39 53631,  54428,  54429,  55102 

71..  53632, 54430,  54836, 55103,  55104 

75 54430 

91 53632,  54427,  55176 

121 54427 

135 54427 

234 54303 

399 54431 

15  CFR 

17 54415 

387 54529 

388 54529 

390 54530 


16  CFR 

1009 .- 53950 

1505 54273 

Proposed  Rules: 

13  ..54573 

1013 54304 

1201 53798 

1205 54573 

1302 54836 

1304 53970 

1305 53970 

1500 54308 
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200 54530 
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1 54837 
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2  53599 
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416 54953 
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73--  54800 
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510 54534 
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207 54574 

299 54837 
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21  CFR — Continued 

Proposed  Rules — Continued 

343 53980 

607 54574 

700 --- 54837 

800 54574 

807 54574 

860 54837 

22  CFR 

Proposed  Rules; 

Rl  .  .  .. 54838 

71^." 54838 

24  CFR 

280 54382 

192o'" 53742-53752 

Proposed  Rules. 
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4 54840 
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Proposed  Rules; 

1990 54148 
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250 53956 
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706III"" 54947 

819b 53958 

33  CFR 
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Proposed  Rules: 

208 53637 
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67 54548 

Proposed  Rules; 

214 54310 
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201 53961 

Proposed  Rules: 
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17 . 54804 

Proposed  Rules: 

21 54954 

40  CFR 

33 53600 
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Proposed  Rules; 

52 53981 
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41  CFR 
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Proposed  Rules: 

60-4 53982 

42  CFR 

121 54577 

43  CFR 

31 54806 

3300 53963 

Proposed  Rules; 

4 54434 

26 54314 

45  CFR 

100a 53828 

100b 53828 

100c 53828 

104 53822 

105 53824 

250 54420 
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1061 55187 

1068 53600 

1224 - 54286 

Proposed  Rules: 

175 53982 

179 54926 
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531 54810 

543 55087 

47  CFR 

0 54822 
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73 54420,  54826 
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91 54827 
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2 54577 

13 54578 
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83 54436 
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386 T 53764 
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1033 53601,  54291-54294,  54828 

1080 _-  54552 
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1102 55087 

1310 54553 

1102 53602 

1207 53622 

1249 53622 
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395 55109 

1003 53982 

1004 54843 

1008 54579 

1062 54437.  54845 

1080 53648 

1127 54920 

1130 53982 

1134 53982 
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20 53627,  54554 

32 54422.  54828,  54829,  55087 

33 53966 
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Proposed  Rules: 

32 54581 
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Rules  Going  Into  Effect  Today 


EPA — Fuel  economy  calculation  and  test 
procedures  for  1978  and  later  model 
year  automobiles 45921;  9-13-77 

Libiary  of  Congress/Copyright  Office — 
Termination  of  transfers  and  licenses 
covering  extended  renewal  term  of 
copyright _  45916;   9-13-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  op 
Public  Laws. 
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[3195-01  ] 


Title  3— The  President 


Memorandum  of  September  20,  1977 

Decision  on  Cast-iron  Stoves  Under  Section  201  of  the  Trade  Act  of  1974 

Mmioianduni  for  tlie  Special  Rrprrscntative  for  Trade  Neuotiations 

The  \\'iute  Housi:, 
Washington,  Siptcmbcr  20,  1977. 

Pursuant  to  section  201  oi  the  Trade  Act  of  1974 .(P.L.  93-618,  88  Stat.  1978\  I 
have  reviewed  the  Report  of  the  U.S.  International  Trade  Commission  (USITC) 
dated  July  25,  1977,  ronccrnin-;  tlie  results  of  its  in\estigation  of  a  petition  for  imjjort 
rclici  filed  by  se\eral  independent  firms  producing  cast-iion  stoves,  j?arts  and  fireplace 
grates  in  the  United  States. 

I  have  acce])ted  the  finding  of  Commissioners  Bedell  and  Ablondi  that  cast-iron 
stoves  are  not  being  imixjrted  into  the  United  States  in  such  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or  the  threat  thereof,  to  the  domestic  industry  pro- 
ducing an  article  like  or  directly  competitive  with  the  imported  article. 

This  decision  is  to  be  published  in  the  Fedi:r.\l  Register. 


^^ 


/^^>U^ 


[FRDoc.77^30()64  Filed  10-11-77:4:  20  pii 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  reg  jiatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


[3410-01  ] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

PART  2— DELEGATION  OF  AUTHORITY  BY 
THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Surface  Mining  Control  and  Reclamation; 
Implementation 

AGENCY:  Office  of  the  Secretary,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  concerns  the  dele- 
gation of  authority  of  the  Secretary  re- 
lating to  his  responsibilities  in  the  imple- 
mentation of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977,  to  the 
Assistant  Secretary  of  Agriculture  for 
Conservation,  Research  and  Education. 
This  rule  also  contains  a  redelegation  to 
the  Administrator,  Soil  Conservation 
Service  to  administer  the  Abandoned 
Mine  Reclamation  Program  for  Rural 
Lands  and  certain  other  responsibilities 
assigned  under  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977,  ex- 
cept as  to  certain  responsibilities  as- 
signed to  the  Forest  Service  and  the 
Agricultural  Research  Service. 

EFFECTICE  DATE:  October  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Victor  H.  Barry,  Deputy  Administrator 
for  Programs,  Soil  Conservation  Serv- 
ice, USDA,  Washington,  DC.  20250, 
(202-447-7245) ,  or  Bob  Bergland,  Sec- 
retary of  Agriculture,  Washington, 
D.C.   20250. 

SUPPLEMENTARY  INFORMATION: 
On  August  3.  1977,  President  Carter 
signed  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  (Pub.  L.  95-87, 
91  Stat.  445).  This  act,  among  other 
things,  directs  the  Secretary  of  Agricul- 
ture to  take  certain  actions  relating  to 
the  control  of  surface  mining  and  sur- 
face mined  areas  in  the  United  States. 
This  rule  provides  the  delegation  of  re- 
sponsibilities to  administer  the  Aban- 
doned Mine  Reclamation  Program  for 
Rural  Lands  and  other  responsibilities  of 
the  Secretary  of  Agriculture  under  the 
Act. 

The  signature  of  the  Secretary  of  Agri- 
culture appearing  hereunder  is  approval 
of  the  delegation  in  7  CFR  2.19(j).  The 
signature  of  the  Assistant  Secretary  for 
Conservation,   Flesearch  and  Education 


is  approval  of  the  redelegation  in  7  CFR 
2.62(a)  (9). 

Dated:   September  23,  1977. 

Bob  Bergland, 
Secretary  of  Agriculture. 

M.  R.  Cutler, 
Assistant  Secretary  of  Agricul- 
ture   for    Conservation,    Re- 
search and  Education. 

September  21.  1977. 

1.  Section  2.19  is  amended  by  adding 
paragraph  (j)  as  follows: 

§  2.19  Drlecations  of  authority  to  the 
A.s!;i»tanl  .Secretary  for  Conservation, 
Keseareli,  and  Education. 

***** 

(j )  Related  to  Surface  Mining  Control 
and  Reclamation,  Administer  responsi- 
bilities and  functions  assigned  under  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  Pub.  L.  95-87,  91  Stat. 
445  to  the  Secretary  of  Agriculture. 

2.  Section  2.62(a)  is  amended  by  add- 
ing paragraph  (a)  (9)  as  follows: 

§  2.62  Admini»tcalor,  Soil  Conservation 
.Service. 

(a)    •   *   * 

(9)  Administer  Abandoned  Mine  Rec- 
lamation Program  for  Rural  Lands  and 
other  responsibilities  assigned  under  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  Pub.  L.  95-87,  91  Stat. 
445  except  as  to  responsibilities  assigned 
to  the  Forest  Service  and  the  Agricul- 
tural Research  Service. 


[FR  Doc.77-29943  Filed  10-12-77:8:45  am] 

[6720-01] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

INo.  77-599) 

PART  545 — OPERATIONS 

Service  Corporations 

October  6, 1977. 
AGENCY:    Federal    Home    Loan    Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  recently  im- 
posed restrictions  on  land  acquisition 
and  development  activities  by  service 
corporations  in  which  Federal  savings 
and  loan  associations  may  invest.  Ques- 


tion has  arisen  whether  the  restrictions 
as  to  the  cost  of  such  activities  and  the 
time  required  for  their  completion  apply 
also  to  any  construction  involved  in  a 
project.  This  rule  clarifies  the  Board's 
intention  that  these  restrictions  apply 
to  construction  as  well  as  preparation  of 
land  for  construction. 

EFFECTIVE  DATE:  November  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  320  First  Street.  N^W..  Wash- 
ington, D.C.  20552,  (202-376-3556). 

SUPPLEMENTARY       INFORMATION: 

By  Board  Resolution  No.  77-337,  dated 
June  1,  1977,  and  published  in  the  Fed- 
er.^l  Register  on  June  9,  1977,  (42  FR 
29512),  the  Federal  Home  Loan  Bank 
Board  proposed  to  amend  §  545.9-1  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  <12  CFR 
545.9-1)  for  the  purpose  of  clarifying  the 
Board's  intention  regarding  restrictions 
on  land  acquisition  and  development 
activities.  Present  §  545.9-1  places  cer- 
tain cost  and  time  restrictions  on  land 
acquisition  and  development  activities  by 
service  corporations  in  which  Federal 
associations  may  invest.  It  was  the 
Board's  intention  in  imposing  sucli  re- 
strictions that  they  apply  to  construction 
as  well  as  preparation  of  land  for  con- 
struction. 

Although  only  1  of  20  public  comments 
received  favored  the  proposal,  the  Board 
has  decided  that  the  amendments  should 
be  adopted  as  proposed,  since  they  merely 
clarify  the  Board's  intent  regarding 
existing  limitations  which  the  Board  be- 
lieves are  necessary  and  appropriate. 

Discussion  of  Major  Comments 

Respondents  opposing  the  proposed 
amendments  generally  found  too  restric- 
tive and  inflexible  the  requirement  that 
a  project  be  completed  within  3  years 
after  commencement  of  development  and 
5  years  after  acquisition  of  the  land,  and 
predicted  that  obtaining  an  extension  of 
the  time  period  by  written  application 
to  the  Board  will  prove  to  be  an  unneces- 
sary nuisance  for  the  Board  and  the  ap- 
phcant.  Nine  respondents  argued  that 
basing  the  pace  of  development  on  a 
regulatory  deadline  could  hinder  the 
success  of  a  project.  Respondents  stated 
that  management  decisions  should  be 
based  on  market  conditions  rather  than 
compliance  with  government  regulations. 
Others  stated  that  service  corporations 
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should  not  be  required  to  force  the  mar- 
ket or  carry  expensive  inventory  need- 
lessly. 

The  Board  believes  the  prescribed  time 
limits  provide  sufficient  time  for  comple- 
tion of  a  project  while  limiting  the  likeli- 
hood that  a  service  corporation  may  be- 
come overextended  in  its  acquisition  of 
land  for  development.  The  time  limita- 
tions are  intended  to  limit  the  duration 
of  a  service  corporation's  involvement  in 
a  single  project  and  to  encourage  prior 
planning  based  on  such  limitations. 

Six  respondents  expressed  concern 
about  the  effect  of  the  proposal  in  view 
of  increasing  project  delays  caused  by 
growing  governmental  requirements 
prior  to  commencement  of  development. 

The  Board  believes  that  the  2  year 
period  prior  to  commencement  of  devel- 
opment permitted  by  the  regulation  is 
normally  sufficient  to  satisfy  such  gov- 
ernment requirements. 

Five  respondents  stated  that  the  reg- 
ulations force  a  service  corporation  into 
smaller  projects  regardless  of  its  size 
and  strength.  Reipondents  asserted  that 
smaller  projects  are  potentially  less  de- 
sirable than  projects  large  enough  to 
create  their  own  environment  and  that 
dealing  with  smaller  builders  may  result 
in  higher  risks. 

Although  the  regulations  do  not  specif- 
ically limit  the  size  of  a  project,  but  only 
-  the  time  permitted  for  completion,  the 
Board  believes  that  if  a  project  is  so  large 
that  it  cannot  be  completed  withm  the 
prescribed  time  period  the  potential  loss 
from  a  failure  of  the  project  is  unaccept- 
able. 

Four  respondents  objected  to  the  reg- 
ulation because  it  limits  the  flexibility  of 
a  service  corporation  during  the  various 
steps  of  development.  Respondents  ar- 
gued that  the  regulations  require  deci- 
sions regarding  the  ultimate  use  of  the 
land,  before  acquisition  and  without  re- 
gard to  later  opportunities  presented  by 
changing  economic  conditions.  Respond- 
ents also  stated  that  the  regulations  pre- 
vent development  in  phases. 

The  intent  of  the  limitations  on  land 
acquisition  and  development  by  service 
corporations  is  to  encourage  thorough 
investigation  and  planning  prior  to  ac- 
quisition of  land. 

Respondents  suggested  various  changes 
regarding  the  time  limitations  on  devel- 
opment and  construction,  eg.,  that  a 
period  of  5  years  be  allowed  for  com- 
pletion of  a  project  after  commencement 
and  that  only  some  part  of  a  project  be 
required  to  be  completed  within  the  pre- 
scribed time  period.  One  respondent  sug- 
gested that  projects  expected  at  the  out- 
set to  take  longer  than  five  years  from  the 
date  of  land  acquisition  to  complete  be 
submitted  to  the  Board  for  approval. 

The  Board  finds  the  period  of  time 
prescribed  for  completion  reasonable  and 
believes  that  a  prescribed  maximum  is 
preferable  to  a  determination  by  the 
Board  on  a  case  basis. 

Ten  respondents  objected  to  the  re- 
quirement that  a  service  corporation  re- 
port any  project  if  the  cost  of  the  project 
tc  the  service  corporation  will  exceed  20 
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percent  of  its  assets.  Respondents  as- 
serted that  practically  all  projects  must 
be  reported  and  that  the  paperwork 
burden  is  excessive. 

The  Board  believes  that  providing  the 
small  amount  of  information  required  by 
the  regulation  should  not  place  an  ex- 
cessive burden  on  any  service  corpora- 
tion, and  any  inconvenience  is  out- 
weighed by  the  value  of  having  informa- 
tion available  early  in  the  development 
process. 

One  respondent  urged  that  debt  of  a 
joint  venture  in  which  a  service  corpo- 
ration is  a  limited  partner  be  attributed 
to  the  service  corporation  only  to  the 
extent  of  its  investment  and.  together 
with  another  respondent,  urged  that, 
since  all  debt  of  a  partnership  or  joint 
venture  in  which  a  service  corporation 
is  a  general  partner  or  owns  over  25 
percent  interest  is  presently  attributed 
to  the  service  corporation,  assets  should 
also  be  attributed  to  the  service  corpora- 
tion on  that  basis. 

The  Board  recently  amended  the  serv- 
ice corporation  debt  limitations  ( 12  CFR 
545.9-lib»  i3> )  to  clarify  that  debt  of 
service  corporation  subsidiaries  must 
conform  to  such  limitations  and  that 
consolidated  debt  of  a  service  corpora- 
tion must  also  so  conform  (42  FR  9386) . 
The  Board  does  not  deem  it  advisable  at 
this  time  to  reverse  the  thrust  of  that 
amendment  by,  in  effect,  increasing  debt 
limitations  of  service  corporations.  The 
Board  also  believes  that  interpretation 
of  the  term  "assets"  to  include  all  assets 
of  a  joint  venture  would  reduce  the  num- 
ber of  projects  on  which  a  service  cor- 
poration would  report  and  that  such  an 
interpretation  would  therefore  be  con- 
trary to  the  Board's  intention  that  all 
significant  projects  be  reported. 

The  Board  also  takes  this  opportunity 
to  delete  from  paragraph  (a)  of  §  545.9-1 
the  obsolete  reference  to  forms  of 
charter. 

Accordingly,  the  Board  hereby  amends 
S  545.9-1,  effective  November  14,  1977, 
to  read  as  follows : 

.  §  343.9—1      Ser\ice  corporalions. 

(a>  General  service  corporations.  Sub- 
ject to  the  provisions  of  this  section,  a 
Federal  association  may  invest  in  the 
capital  stock,  obligations,  or  other  se- 
curities of  any  service  corporation  orga- 
nized under  the  laws  of  the  State,  Dis- 
trict, Commonwealth,  territory,  or  pos- 
session in  which  the  home  office  of  such 
association  is  located  if: 


(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly- 
owned  subsidiaries  or  joint  ventures,  con- 
sist of  one  or  more  of  the  following: 
•  *  •  *  • 

(iv)  Acquisition  of  unimproved  real 
estate  lots,  and  other  unimproved  real 
estate,  for  the  purpose  of  prompt  de- 
velopment and  subdivision,  principally 
for  construction  of  housing  or  for  resale 
to  others  for  such  construction,  or  for 
use  as  mobile  home  sites.  However,  if  the 


total  cost  to  the  service  corporation  to 
purchase,  develop,  subdivide,  and  con- 
struct improvements  on  such  real  estate 
exceeds  20  percent  of  the  assets  of  such 
service  corporation,  the  service  corpora- 
tion shall  notify  the  District  Director- 
Examinations  in  whose  district  the  par- 
ent association  of  the  service  corpora- 
tion is  located  not  later  than  30  days 
after  such  acquisition.  Such  notification 
.shall  include  the  name  and  location  of 
the  project,  the  number  of  lots  or  acres 
involved,  the  total  projected  cost  of  the 
project  including  dollar  involvement  of 
the  service  corporation,  and  the  esti- 
mated date  of  completion  of  the  project. 
(V)  Development  and  subdivision  of, 
and  construction  of  improvements  (in- 
cluding improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  housing  project) 
for  sale  or  for  rental  on,  real  estate  re- 
ferred to  in  subdivision  (iv)  of  this  sub- 
paragraph. However,  such  development, 
subdivision,  and  construction  of  im- 
provements must  be  completed  within 
three  years  after  commencement  of  de- 
velopment of  such  real  estate  and  not 
later  than  five  years  after  acquisition  of 
such  real  estate,  unless  such  period  is 
subsequently  extended  by  the  Board  upon 
written  application  by  the  service  cor- 
poration. Acquisition  of  an  option  to 
purchase  is  not  an  acquisition  for  the 
purpose  of  determining  such  period. 

♦  »  »  *  ♦ 

(Sec.  5,  48  Stat.  132.  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947.  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071.) 

By    the    Federal    Home   Loan    Bank 

Board. 

J.  J.  Finn, 
Secretary. 

(FR  Doc.77-29942  Filed  10-12-77:8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-SW-29,  Amdt.  39-3054] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Bell  Helicopter  Textron   Model  47  Series 
Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FA A),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  of  the  tail  rotor 
drive  input  pinion  shaft  for  proper  size 
and  surface  treatment  and  requires  re- 
placement of  the  duplex  bearing  which 
supports  this  pinion  shaft  with  a  duplex 
bearing  of  an  improved  type  for  certain 
Bell  Helicopter  Textron  Model  47  series 
helicopters.  The  AD  is  needed  to  prevent 
failure  of  the  drive  system  for  the  tail 
rotor  and  subsequent  loss  of  directional 
control. 

DATES:  Effective  November  14,  1977. 
Compliance  required  within  the  next  100 
hours  time  in  service  after  the  effective 
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d4te  of  this  AD  unless  already  accom- 
plished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  upon  request 
to  Service  Manager.  Bell  Helicopter  Tex- 
tron. P.O.  Box  482,  Fort  Worth,  Texas, 
76101.  Also,  copies  of  this  bulletin  may  be 
obtained  from  the  Docket  maintained  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, 4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76106,  and  from  the 
Federal  Aviation  Administration  Head- 
quarters, 800  Independence  Avenue,  SW., 
Washington,  D.C.,  20591. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket  (Room  916, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591)  and  at  the  office  of 
the  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wilbur  F.  Wells,  Propulsion  Section, 
ASW-214,  Engineering  and  Manufac- 
turing Branch,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Fort 
Worth,  Tex.,  76101.  Telephone  number 
817-624-4911,  extension  524. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  am.end  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  an  inspec- 
tion of  the  tail  rotor  drive  pinion  shaft 
for  proper  size  and  surface  treatment 
and  to  require  replacement  of  the  duplex 
bearing  which  supports  this  shaft  with  a 
duplex  bearing  of  an  improved  type  on 
all  Bell  Helicopter  Textron  Model  47 
series  helicopters  with  tail  rotor  gear 
boxes,  part  number  47-640-075-1  or  47- 
640-075-7,  installed,  except  those  deliv- 
ered from  Bell  Helicopter  Textron  after 
December  1,  1976.  The  proposal  was  pub- 
lished in  the  Feder.al  Register  at  42  FR 
41131  as  a  result  of  receiving  repetitive 
reports  from  both  industry  and  FAA  con- 
cerning bearing  and  shaft  failures  which 
resulted  in  interruption  of  drive  to  the 
tail  rotor  and  subsequent  loss  of  direc- 
tional control  of  the  helicopter. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  making 
of  the  amendment.  Although  no  objec- 
tions were  received,  a  suggestion  was 
made  that  it  might  be  appropriate  to 
utilize  a  calendar  compliance  time.  Since 
no  significant  service  history  exists  to 
support  the  determination  that  safety  of 
these  helicopters  is  derogated  in  any  way 
by  the  passage  of  time,  this  latter  sug- 
gestion is  rejected.  Another  person,  who 
has  not  encountered  any  difficulties  with 
the  bearings  and  shaft  component  prob- 
lems addressed  by  this  AD,  suggested  that 
further  study  and  tests  are  in  order  to 
identify  and  elim.lnate  the  failures  being 
reported  for  these  components.  These 
suggestions  are  a  part  of  our  continuing 
discussions  with  Bell  Helicopter  Textron 
on  this  problem.  However,  in  the  interim, 
the  proposal  is  adopted  without  change. 


Drafting  Information 

The  principal  authors  of  this  document 
are  Wilbur  F.  Wells,  Aerospace  Engineer, 
Flight  Standards  Division,  and  Joseph 
A.  Kovarik,  Regional  Counsel,  Southwest 
Region,  FAA. 

Adoption  of  the  Amendment 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator.  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions ( 14  CFR  39.13)  is  amended  by  add- 
ing the  following  new  airworthiness  di- 
rective : 

Bell  Helicopter  Textron:  Applies  to  all 
Model  47  helicopters  with  tall  rotor  gear 
boxes,  part  number  47-640-075-1  or  47- 
640-075-5,  installed. 

Note:  Retrofit  kits  Incorporating  these 
gear  boxes  or  the  associated  internal  gears 
and  bearings  delivered  from  Bell  Helicopter 
Textron  after  December  1,  1976,  have  been 
verified  to  be  in  compliance  with  this  air- 
worthiness directive  and  will  not  require  in- 
spection and  or  further  retrofit. 

^Compliance  Is  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  Airworthiness  Directive,  unless  al- 
ready accomplished. 

To  minimize  the  possibility  of  loss  of  direc- 
tional control  of  the  helicopter  resulting 
from  failure  of  the  bearing,  part  numbers 
47-620-S29-3  or  47-620-629-5,  or  failure  of 
the  input  pinion  shaft,  part  number  47- 
645-205-3.  located  in  the  ail  rotor  gear 
box,  part  number  47-640-075-1  <Dr  47- 
640-075-7,  conduct  the  inspection  and  re- 
placement activities  prescribed  by  paragraphs 
1,  2,  2a,  2b,  3.  and  4  of  Bell  Helicooter  Tex- 
tron Service  Bulletin  No.  47-77-1.  dated  Feb- 
ruary 14,  1977,  or  later  FAA  approved  revi- 
sion. Comments  in  paragraphs  5  and  6  of 
this  bulletin  involving  warranties,  replace- 
ment part  sources,  or  reporting  activities,  are 
not  a  part  of  this  Airworthiness  Directive. 

After  accomplishment  of  paragraphs  1,  2. 
3,  and  4  of  Service  Bulletin  No.  47-77-1,  re- 
assemble and  reinstall  the  tall  rotor  gear  box 
in  accordance  with  the  Maintenance  and 
Overhaul  Instruction  for  the  applicable 
model  helicopters. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  In  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof,  pursuant  to  5  U.S.C.  552(a) 
( 1 ) .  All  persons  affected  by  this  directive, 
who  have  not  already  received  these  docu- 
ments from  the  manufacturer,  may  obtain 
copies  by  requesting  same  from  Service  Man- 
ager, Bell  Helicopter  Textron.  PO  Box  482. 
Fort  Worth.  Texas.  76101.  These  documents 
may  also  be  examined  at  Office  of  the  Re- 
gional Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.,  76106,  and  the  Fed- 
eral Aviation  Administration  Headquarters, 
800  Independence  Avenue  SW,  Washington, 
DC.  20591. 

Equivalent  means  of  compliance  with  the 
modiflcatlons  prescribed  by  this  Airworthi- 
ness Directive  may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O.  Box 
1689.  Port  Worth,  Texas,  76101. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U,S.C.  1655(c));  and  CFR 
11.85.) 

.Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 


not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
I'.nder  Executive  Order  11821.  as  amended  by 
E.xecutive  Order  11949,  and  OBM  Circular 
A-107. 

Issued  in  Fort  Worth,  Tex.  on  Septem- 
ber 26,  1977. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

Note. — The  incorporation  by  reference  In 
this  document  was  approved  by  the  Director 
cf  the  Federal  Register  on  June  19,  1967. 

(PR  Doc.77-29755  Filed  10-12-77:8:45  am] 


[4910-13] 

[Docket  No.  17039.  Amdt.  39-3061 ) 
PART  39 — AIRWORTHINESS   DIRECTIVES 

Messerschmitt  BolkowBlohm  (MBB) 
Model  BO-IOSA  and  BO-105C  Helicopters 

AGENCY:  Federal  Aviation  Adminisra- 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  three  cable  as- 
semblies on  certain  Messerschmitt-Bol- 
kow-Blohm  (MBB)  M<xlel  BO-105A  and 
BO-105C  helicopters.  This  modification 
is  required  in  order  to  prevent  a  failure 
in  the  electrical  system  which  has  re- 
sulted in  fire  in  these  type  rotorcraft. 

EFFECTIVE  DATE:  November  14,  1977. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Messer- 
schmitt-Bolkow-Blohm  (MBB) .  Helicop- 
ter Division.  8000  Munchen-Ottobrunn, 
Federal  Republic  of  Germany;  or  Boeing 
Vertol  Company,  Mail  Stop  P31-69,  P.O. 
Box  16858,  Philadelphia,  Pa.  19142. 
telephone  215-522-2755. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm.  916.  800 
Independence  Ave.  SW.,  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Jacobsen.  Chief,  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c  o 
American  Embassy.  Brussels.  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airwortliineess  directive  requiring  re- 
placement of  three  cable  assemblies  on 
certain  Me-sserThmitt-Bolkow'-Blohm 
(MBB)  Model  BO-105A  and  BO-105C 
helicopters  was  published  in  the  Federal 
Register  at  42  FR  37416  on  July  21.  1977. 
The  proposal  was  prompted  by  reports  of 
high  contact  resistance  in  connector 
plugs  of  the  electrical  power  supply  sys- 
tem that  resulted  in  electrical  fire, 
failure  of  the  electrical  .sy.stem.  and  un- 
scheduled landing  of  the  helicopter. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
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tions    were   received.    Accordingly,    the 
proposal  is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  D.  C.  Jacobsen,  Chief,  Aircraft 
CertificaUon  Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Region.  J.  Kiseli- 
ca  and  F.  H.  Kelley.  Flight  Standard 
Service,  and  R.  J.  Burton.  Office  of  the 
Chief  Courisel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  =by  the  Adminis- 
trator. §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  '14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

MESSERSCKMITr-BOLKOW-BLOHM    (MBB).  Ap- 

pUes  to  Model  BO-105A  and  BO-105C 
helicopters.  Serial  Numbers  V4  through 
VIO,  and  SI  through  S160.  certificated  In 
all  categories. 

Compliance  required  within  the  next  600 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

Remove  socket  connections  1  VED  and  1 
VEE  from  main  relay  box,  remove  plugs  110 
VVa  and  210  Wa  together  with  associated 
receptacles  and  wiring  bundles,  and  Install 
generator  wiring  assembly.  In  accordance 
With  subparagraph  2B  of  MBB  Service  Bul- 
letin No.  90-11  dated  April  17,  1975,  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective 
November  14,  1977. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  US.C.  1354(a) .  1421, 
1423)-  sec,  6(c).  Department  of  Transporta- 
tion Act  (49  US.C.  1655(c)  );  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington.  DC.  on  Octo- 
ber 5.  1977. 

R.  P.  Skully. 
Director,  Flight 
Standards  Service. 
|FR  Doc. 77-29913  Piled  10-12-77;8:45  am] 


[4910-13] 

(Docket  No.  77-EA-44,  Amdt.  39-3056] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  appli- 
cable to  Piper  PA-36-285  type  airplanes, 
which  requires  a  repetitive  inspection  for 
cracks  and  replacement  where  necessary 
of  the  rudder  as.semblv.  Progression  of 
such  cracks  could  lead  to  loss  of  direc- 
tional control  through  separation  of  the 
rudder. 

EFFECTIVE  DATE:  October  18.  1977. 
Initial  compliance  is  required  within  50 
hours  of  service  and  100  hours  there- 
after. 


RULES  AND  REGULATIONS 

ADDRESSES:  Piper  Service  Bulletins 
may  be  obtained  from  the  manufacturer 
at  Piper  Aircraft  Corp.,  820  East  Bald 
Eagle  Street.  Lock  Haven.  Pa.  17745.  A 
copy  of  the  pertinent  Service  Bulletin  is 
contained  in  the  docket  in  the  Office  of 
Regional  Counsel,  Federal  Building. 
•J.F.K.  International  Airport.  Jamaica, 
N.Y. 11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Maher.  Airframe  Section.  AEA-212. 
Engineering  and  Manufacturing  Branch, 
rederal  Building.  J.F.K.  International 
Airport.  Jamaica,  N.Y.  11430.  Telephone 
212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  a  few  incidents 
of  cracks  occurring  in  the  rudder  spar 
at  the  hinge  attachment  points.  Since 
this  condition  is  likely  to  exist  or  develop 
in  aircraft  of  similar  type  design,  an  air- 
worthiness directive  is  being  issued  which 
requires  an  inspection  of  the  area  within 
50  hours  of  service  of  the  effective  date 
and  thereafter  at  intervals  of  100  hours. 
An  option  for  a  permanent  correction  Is 
included  which  terminates  the  need  for 
further  inspections.  Since  a  situation  ex- 
ists which  requires  the  immediate  adop- 
tion of  this  regulation,  notice  or  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  J.  Maher,  Flight  Standards  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not.  warrant  an  evaluation. 

Adoption  of  the  AmendmBJ^t 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  the  Federal  Aviation 
Regulations  1 14  CFR  39.13)  is  amended, 
by  a  new  airworthiness  directive  as  fol- 
lows: 

Piper:  Applies  to  Model  PA-36-285.  Serial 
Nos.  36-7360001  through  36-7760003  cer- 
tificated In  all  categories 

To  prevent  hazards  in  flight  associated 
with  rudder  spar  cracks,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  50  hours  In  service 
from  the  effective  date  of  this  AD  unless 
previously  accomplished  within  the  past  50 
hours  in  service  and  at  Intervals  not  to  ex- 
ceed 100  hours  in  service  from  the  last  in- 
spection, inspect  the  rudder  spar  at  hinge 
attachment  points  for  cracks  using  a  mag- 
nifying glass  of  at  least  ten  power. 

(b)  If  cracks  exist  replace  the  rudder  as- 
sembly with  a  new  rudder  assembly  Piper 
Part  No.  98125-04  or  equivalent. 

(c)  Upon  the  Incorporation  of  rudder  as- 
sembly. Piper  Part  No,  98125-04  or  equiva- 
lent, compliance  with  the  requirements  of 
this  AD  may  be  dispensed  with. 

(d)  Equivalent  inspections  and  repairs 
m.ist  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Eastern 
Region. 


(e)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 
(Piper  Service  Bulletin  No.  518  refers  to  this 
subject.) 

Effective  date:  This  amendment  is 
effective  October  18.  1977. 
(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  US.C.  1354(a). 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.89.) 

Note,— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration cf  a  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York  on  Octo- 
ber 4, 1977. 

L.  J.Cardinali, 
Acting  Director,  Eastern  Region. 
(PR  Doc.  77-29756  Filed  10-12-77:8:45  ami 


[1505-01] 

(Airspace  Docket  No.  76-AI^161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Reporting  Points 
Correction 

In  FR  Doc.  77-28988  appearing  at  page 
53598  in  the  issue  of  Monday.  October 
3.  1977.  in  the  middle  column  the  follow- 
ing material  should  be  inserted  before 
the  authority  citation: 

In  S  71  213  '42  FR  640)  "MOCHA:  Lat. 
54°30'13"  N..  Long.  133  =  01'40"  W.  (INT 
Annette  Island,  Alaska.  237^  Sandspit, 
British  Columbia,  Canada,  331°  radi- 
als)."  is  added. 


[4910-13] 

[Airspace  Etocket  No.  77-WA-16] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 
Alteration  of  an  Area  High  Route 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
Area  High  Route  (J832R)  in  part  by 
correcting  the  geographic  location  of 
the  Whitman,  Mass.,  waypoint  to  Lat. 
42'03'46"  N.,  Long.  70'59'01"  W.  This 
action  is  necessary  in  order  to  insure 
accurate  waypoint  definition  for  air- 
craft using  this  area  high  route. 

EFFECTIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  David  F.  Solomon,  Airspace  Reg- 
ulations Branch  (AAT-230).  Airspace 
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and  Air  Traffic   Rules  Division,   Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue   SW.,    Washington.    D.C.    20591. 
Telephone  202-426-8530. 
SUPPLEMENTARY       INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part D  of  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  is  to  alter 
Area  High  Route  ( J832R)  in  part  by  cor- 
recting the  geographic  location  of  the 
Whitman.     Mass..     waypoint     to     Lat. 
42  03'46"  N.,  Long.  70°5901"  W.  Sub- 
part D  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in  the  Fed- 
eral Register  on  January  3,  1977  (42  FR 
722). 

A  recent  review  of  airway  accuracies 
has  determined  that  the  Whitman, 
Mass.,  waypoint  description  was  errone- 
ous in  relation  to  its  actual  geographic 
location,  thereby  necessitating  this  cor- 
rective amendment. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  action  is  of 
benefit  to  the  flying  public  and  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There- 
fore, notice  and  public  procedure  thereon 
are  unnecessary. 

Drafting  Information 
Tlie  principal  authors  of  this  docu- 
ment  are   Mr.  David   F.   Solomon,   Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.400  of  Part  75  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  75)  as 
republished  (42  FR  722)  is  amended, 
effective  0901  G.m  t.,  December  1,  1977, 
as  follows:  In  J832R,  the  Whitman, 
Mass.,  location  "4203'28"  N.  70°59'13" 
W."  is  deleted  and  "42'=03'46"  N 
70°59'01"  W."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Avlatlou 
Act  of  1958  (49  U.S.C.  1348(a),  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) ) ;  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 5, 1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.77-29757  Filed  10-12-77;8:45  am] 


[ 6730-01  ] 

Title  46 — Shipping 

CHAPTER   IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER    B— REGULATIONS   AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

(General  Order  37,  Admt.  1] 

PART  543— FINANCIAL  RESPONSIBILITY 
FOR  OIL  POLLUTION— ALASKA  PIPE- 
LINE 

Approval  of  Reporting  Requirements 
AGENCY:    Federal   Maritime  Commis- 
sion. 


ACTION:  Final  rule. 

SUMMARY:  Alaska  Pipeline  Oil  Pol- 
lution rules  are  amended  to  reflect 
General  Accounting  Office  clearance 
statement  for  reporting  requirements 
contained  therein.  The  amendment  is 
necessary  to  comply  with  GAO  regula- 
tions. The  effect  will  be  public  notice  of 
GAO's  clearance. 
EFFECTIVE  DATE:  October  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francis  C.  Hurney.  Secretary.  Feder- 
al Maritime  Commission.  1100  L  Street. 
NW.,  Washington,  D.C.  20573  (202- 
523-5725). 
SUPPLEMENTARY  INFORMATION: 
Pub.  L.  93-153  (87  Stat.  593)  requires 
the  General  Accounting  Office  to  review 
certain  collections  of  information  from 
10  or  more  persons  undertaken  by  inde- 
pendent Federal  regulatory  agencies. 
This  Commission  has  received  clearance 
from  the  U.S.  General  Accounting  Of- 
fice for  the  reporting  requirements  con- 
tained in  Part  543— Financial  Respon- 
sibility for  Oil  Pollution— Alaska  Pipe- 
line (General  Order  37) . 

Section  10.12.  Notification  o/  General 
Accounting  Office  Action,  of  Title  4  CFR 
requires  that  notice  of  such  clearance 
appear  in  the  agency's  regulations.  Ac- 
cordingly. Part  543  of  Title  46  CFR  is 
amended  by  adding  the  following  para- 
graph immediately  after  the  authority 
citations : 

Note. — The  reporting  requirements  con- 
tained in  §  543.6(a)  (3)  have  been  approved 
by  the  U.S.  General  Accounting  Officer  under 
number  B-180233  (R0462). 

Effective  Date:  Notice,  public  proce- 
dure and  delayed  effective  date  are  not 
necessary  for  the  promulgation  of  this 
amendment  because  of  its  nonsubstantive 
nature.  Accordingly,  this  amendment 
shall  be  effective  on  October  13.  1977. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc.77-29934  Filed  10-12-77; 8:45  am) 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   B— PRACTICE  AND  PROCEDURES 

lEx  Parte  No.  290] 

PART    1102— PROCEDURES    GOVERNING 
RAIL     CARRIER     GENERAL     INCREASE 
PROCEEDINGS 
Procedures  Governing  Rail  General 
Increase  Proceedings 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:  Rule;  correction. 
SUMMARY:  The  purpose  of  the  docu- 
ment is  to  correct  a  previously  published 
rule  document  relating  to  procedures 
governing  rail  carrier  general  mcrea^ 
proceedings  which  appeared  at  42  FR 
53602,  October  3, 1977. 
DATE:  Service  date  of  order.  Septem- 
ber 28, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mrs.  Janice  M.  Rosenak.  Deputy  Di- 
rector,  Section  of  Rates,   Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  phone  No.  202-275-7693. 
SUPPLEMENTARY       INFORMATION: 
On  September  28,  1977.  the  Commission 
sen-ed  an  order  in  the  above-entitled 
proceeding,    published    on    October    3, 
1977.  at  42  FR  p.  53602.  On  page  53609. 
a  clerical  error  was  made  by  including  in 
Schedule  B  (Part  D.  Columns  (h)   and 
(i).     Forecast    Year— Freight     Service. 
These  two  Columns  should  be  deleted. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc .77-298 18  Filed  10-12-77:8:14  am] 


[4310-55] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— FISH  AND  WILDLIFE  SERV- 
ICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Certain  National  Wildlife  Ref- 
uges to  Hunting  of  Big  Game;  Arizona. 
California,  New  Mexico,  Oklahoma,  and 
Texas 
AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION :  Special  regulations. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in 
Arizona,  California,  New  Mexico,  Okla- 
homa, and  Texas,  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
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lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
The  name  of  each  affected  refuge  and 
the  special  regulations  for  each  refuge 
are  set  forth  below. 

EFTECnVE    DATES:    See    the    dates 
listed  for  each  refuge  under  Supplemen- 
tary Information  below. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  as  listed  for  each 
refuge     under     Supplementary     In- 
formation below. 
SUPPLEMENTARY       INFORMATION: 
Cabeza  Prieta  National  Wildhfe  Refuge. 

DATES:  December  3  through  December 
18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Monte  M.  Dodson,  Refuge  Manager, 
Kofa   Game   Range.   P.O.   Box    1032. 
■   Yuma,  Ariz.  85364.  Telephone  602-261- 
2619. 

§  32.32      Special   regulation*;   hip   game; 
for  individual   wildlife  refupe  ar«'a«. 

Public  hunting  of  bighorn  sheep  on  the 
Cabeza  Prieta  National  Wildlife  Refuge 
is  permitted  only  in  the  Cabeza  Prieta 
and  Tule  Mountains.  The  open  bighorn 
sheep  area,  comprising  96.000  acres,  is 
dehneated  on  maps  available  at  refuge 
headquarters,  356  First  Street,  Yuma, 
Ariz.,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  1306, 
Albuquerque.  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  covering  the  hunt- 
ing of  bighorn  sheep  subject  to  the  fol- 
lowing special  conditions: 

1.  Bighorn  sheep  limited  to  one  (!) 
permit  issued  by  the  Arizona  Game  and 
Fish  Department. 

2.  Bighorn  sheep  hunting  permitted 
only  in  the  area  designated  on  the  per- 
mit. 

3.  Possession  of  transportation  of  any 
loaded  firearm  or  strung  bow  within  or 
on  any  motorized  vehicle  or  its  attach- 
ments is  prohibited.  A  loaded  firearm 
shall  mean  any  firearm  containing  any 
cartridge  or  anmiunition  in  its  chamber, 
magazine  or  clip. 

4.  Possession  or  transportation  of  any 
uncased  firearm  within  or  on  any  motor- 
ized vehicle  or  its  attachments  is  pro- 
hibited. An  uncased  firearm  shall  mean 
any  firearm  not  encased  in  any  holster, 
scabbard,  or  gun  case  (soft  or  hard>. 

5.  Travel  by  vehicle  is  restricted  to 
those  roads  or  trails  designated  by  the 
Refuge  Manager.  Maps  showing  these 
designated  routes  of  travel  are  available 
to  holders  of  Arizona  Game  and  Fish  De- 
partment permits  to  hunt  sheep  in  this 
area. 

6.  An  entry  permit  must  be  obtained 
each  time  prior  to  entering  the  refuge. 
Such  permit  may  be  obtained  at  the 
Yuma  headquarters  office  or  at  the  Ajo 
substation  office,  1611  North  2nd  Avenue. 
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Havasu  National  Wildlife  Refuge 
DATES:  December  3  through  December 
18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tyrus    W.    Berry.    Refuge    Manager. 

Havasu  National  Wildlife  Refuge,  P.O. 

Box  A,  Needles,  Calif.  92363.  Telephone 

714-326-3853. 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Pubhc  hunting  of  bighorn  sheep  on 
the  Havasu  National  Wildlife  Refuge. 
Ariz.,  is  permitted  only  on  the  area  des- 
i:4nated  by  signs  as  open  to  hunting.  This 
hunt  area  Unit  16B.  which  includes  por- 
tions of  the  Havasu  National  Wildlife 
Refuge.  i5  delineated  on  maps  avail- 
able at  refuge  headquarters,  1406  Bailey 
Avenue,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  bighorn  sheep  subject  to  the 
following  special  condition: 

1.  Bighorn  sheep  limited  to  one  (1) 
permit  issued  by  the  Arizona  Game  and 
Fish  Department. 

Imperial  National  Wildlife  Refuge 

DATES:  September  24  through  Novem- 
ber 20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  E.  Duncan.  Refuge  Manager. 
Imperial  National  Wildlife  Refuge. 
Box  2217,  Martinez  Lake,  Ariz.  85364. 
Telephone  602-783-3400. 

§  32.32      Special   regulations;   big  game; 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Imperial 
National  Wildlife  Refuge.  Arizona  and 
California,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  16,500  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306.  Albuquerque.  N.  Mex. 
87103.  Hunting  seasons  are  as  follows: 
Arizona — from  November  11  through 
November  20.  1977;  California— from 
September  24  through  November  6.  1977. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  condition: 

1.  Except  as  provided  under  the  special 
regulations  covering  the  hunting  of  small 
game,  doves  and  migratory  waterfowl  on 
the  Imperial  National  Wildlife  Refuge, 
possession  of  any  firearms  other  than  a 
legal  deer  hunting  firearm,  as  defined  by 
State  hunting  regulations,  is  prohibited. 

Cibola  National  Wildlife  Refuge 

DATES:  August  21  through  November 
20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  M.  Constantino,  Refuge  Man- 
ager, Cibola  National  Wildlife  Refuge, 


P.O.    Box    AP,    Blythe,    Calif.    92225. 
Telephone  714-922-4433. 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  Cibola  Na- 
tional Wildlife  Refuge.  Arizona  and 
California,  is  permitted  as  follows: 
Arizona— bow  and  arrow,  from  October 
22  through  November  7.  1977;  gun.  from 
November  11  through  November  20.  1977. 
California— bow  and  arrow,  from  Au- 
gust 21  Uirough  September  13,  1977;  gun, 
from  September  24  through  November  6. 
1977.  The  areas  designated  by  signs  as 
open  to  hunting  comprise  7.500  acres 
and  are  delineated  on  maps  available  at 
refuge  headquarters,  2nd  floor.  Post 
Office  Building,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  special  conditions: 

1.  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
250  yards  of  any  farm  field  worker. 

2.  Open  campfires  are  permitted  only 
on  the  end  of  unvegetated  jetties.  Char- 
coal cooking  fires  in  grills  or  other  simi- 
lar equipment  are  permitted  in  public  use 
areas  if  all  vegetation  is  cleared  within 
a  10-foot  radius  of  the  fire.  All  fires  must 
be  extinguished  before  leaving  the  area. 

3.  Possession  of  all  handgims  and  all 
.22  caliber  rim-fire  firearms  is  prohibited. 
Rifled  firearms  of  legal  caliber  may  be 
possessed  on  the  refuge  only  during  the 
legal  deer  hunting  season. 

4.  Wildlife  observation  is  permitted 
within  the  two  closed  hunting  zones.  Per- 
sons are  permitted  to  use  only  estab- 
lished routes  of  travel. 

5.  Cibola  Lake,  located  in  Zone  3.  is 
closed  to  fishing  and  boating  from  Octo- 
ber 1  through  March  during  the  water- 
fowl use  period. 

KoFA  Game  Range 

DATES:  October  22  through  December 
18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Monte  M.  Dodson,  Refuge  Manager, 

Kofa   Game   Range,   P.O.   Box   1032. 

Yuma,    Ariz.    85464.    Telephone    602- 

261-2619. 
§32.32      Special  regulations;   big  game; 
for  individual   wildlife  refuge  areas. 

Public  hunting  of  bighorn  sheep  and 
deer  is  permitted  on  the  660,000 -acre 
Kofa  Game  Range.  The  bighorn  sheep 
season  extends  from  December  3  through 
December  18.  1977.  The  deer  season  ex- 
tends from  October  22  through  Novem- 
ber 7,  1977,  and  from  November  11 
through  November  20,  1977.  This  open 
hunting  area  is  delineated  on  maps 
available  at  refuge  headquarters,  356 
First  Street,  Yuma,  Ariz.,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  P.O.  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  big- 


FEDEPAL  REGISTER,  VOL   42,   NO.    198— THURSDAY,    OCTOBER    13,    1977 


horn  sheep  and  deer  subject  to  the  fol- 
lowing special  conditions: 

1.  Bighorn  sheep  limited  to  ten  (10) 
permits  issued  by  the  Arizona  Game  and 
Fish  Department. 

2.  Bighorn  sheep  hunters  may  hunt 
only  in  those  areas  designated  on  their 
permits.  .^     .         , 

3.  Deer  limited  to  800  permits  issued 
by  the  Arizona  Game  and  Fish  Depart- 
ment. 

4.  Possession  or  transportation  of  any 
loaded  firearm  or  strung  bow  within  or 
on  any  motorized  vehicle  or  its  attach- 
ments is  prohibited.  A  loaded  firearm 
shaU  mean  any  firearm  containing  any 
cartridge  or  ammunition  in  its  chamber 
or  magazine. 

5.  Possession  or  transportation  of  any 
uncased  firearm  within  or  on  any  motor- 
ized vehicle  or  its  attachments  is  pro- 
hibited. An  uncased  firearm  shall  mean 
any  firearm  not  encased  in  any  holster, 
scabbard,  or  gun  case  (soft  or  hard) . 

Bitter  Lake  National  Wildlife 
Refuge 

DATES:   November  5  through  Novem- 
ber 22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

LeMoyne  B.  Marlatt.  Refuge  Manager, 
Bitter  Lake  National  Wildlife  Refuge, 
P.O.  Box  7,  RosweU,  N.  Mex.  88201. 
Telephone  505-622-6755. 

§32.32      Special  regulations;   big  game; 
for  individual   wildlife  refuge  arras. 

Public  hunting  of  deer  on  the  Bitter 
Lake  National  Wildlife  Refuge  is  per- 
mitted only  on  the  North  Tract  from  No- 
vember 5  through  November  22,  1977. 
This  hunting  area,  comprising  approxi- 
mately 12,000  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
13  miles  northeast  of  Roswell,  N.  Mex., 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  covering  the  hunt- 
ing of  deer. 

Bosque  del  Apache  National 
Wildlife  Refuge 

DATES:   November  5  through  Novem- 
ber 22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Richard  W.  Rigby,  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro,  N. 
Mex.  87801.  Telphone  505-835-1828. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Bosque 
del  Apache  National  Wildlife  Refuge  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  20,200  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. 7  miles  south  of  San  Antonio. 
N  Mex..  and  from  the  Regional  Direc- 
tor. U.S.  Fish  and  Wildlife  Service.  P.O. 
Box  1306.  Albuquerque.  N.  Mex.  87103. 
Hunting  shall  be  in  accordance  with  all 


RULES  AND   REGULATIONS 

applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  follow- 
ing special  conditions: 

1.  The  open  season  for  hunting  deer 
on  the  refuge  is  November  5  and  6.  1977. 
November  9  through  November  13. 1977. 
and  November  16  tlirough  November  22, 

2.  Bag  limit  shall  be  one  (1>  antlered 
deer  per  season. 

3.  All  hunters  must  leave  the  refuge  by 
one  hour  after  sunset. 

4.  Overnight  camping  is  prohibited. 

5.  Center-fire  rifles  chambered  for  a 
center-fire  rifle  cartridge  are  the  only 
legal  weapons  for  the  hunt. 

6.  Vehicular  travel  is  restricted  to 
established  roads  only. 

7.  Hunting  and  retrieval  of  kill  must 
be  by  fqot.  Horses  are  strictly  prohibited. 

8.  Fires  are  prohibited.  , 
San  Andres  National  Wildlife  Refuge 
DATES:    October   1   through  November 
27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  W.  Rigby.  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246,  Socorro,  N. 
Mex.  87801.  Telphone  505-835-1828. 

§32.32      Special   regulations;   big   game; 
for  individual  wildlife  refuse  areas. 
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station.  All  hunters  must  check  out  "o 
later  than  10  p.m.,  November  27.  1977. 

2  No  entry  into  the  hunting  area  from 
the"  west  wiU  be  permitted  north  of  the 
Rope  Springs  road.  Hunters  will  not  be 
permitted  to  enter  the  hunting  area  from 
the  east  side  of  the  San  Andres  Refuge 
except  at  the  discretion  of  the  officers 

in  charge.  ... 

3  The  officers  in  charge  may  restrict 
the' number  of  hunters  entering  any  one 
area  U  required  by  the  firing  schedule, 
hunters  will  be  cleared  from  all  areas 
where  their  safety  is  endangered. 

4  Each  hunting  party  will  camp  with- 
in an  assigned  area  and  within  100  feet  of 

the  road. 

5.  NO  open  fires  are  permitted.'- 

6.  Vehicles  are  restricted  to  estab- 
lished roads. 

Tishomingo  National  Wildlife  Refuge 
DATES:  October  15  through  Novem- 
ber 15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ernest  S.  Jemison,  Refuge  Manager, 
Tishomingo  National  Wildlife  Refuge, 
P  O.  Box  248,  Tishomingo.  Okla.  73460. 
Telephone  405-371-2402. 

§  32.32      Special   regulations;   big   game; 
for  individual   wildlife  refuge  areas. 


Public  hunting  of  desert  bighorn  sheep 
on  the  San  Andres  National  Wildlife 
Refuge.  Las  Cruces.  N.  Mex.,  Is  permitted 
from  October  1  through  October  9. 
1977.  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  57.215  acres,  is  deline- 
ated on  maps  available  from  the  Refuge 
Manager,  Bosque  del  Apache  National 
Wildlife  Refuge.  P.O.  Box  1246,  Socorro, 
N  Mex.  87801,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  hunting  of  desert  bighorn 
sheep. 

Public  hunting  of  deer  (either  sex)  on 
the  San  Andres  National  Wildlife 
Refuge,  Las  Cruces,  N.  Mex..  is  permitted 
from  November  26  through  November  27, 
1977,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  57,215  acres,  is  delineated  on 
maps  available  from  the  Refuge  Man- 
ager, Bosque  del  Apache  National  Wild- 
life Refuge,  P.O.  Box  1246,  Socorro.  N. 
Mex.  87801.  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State,  Federal,  and 
military  regulations  subject  to  the  fol- 
lowing special  conditions: 

1.  Hunters  must  check  in  and  out  in 
person  at  the  check  station  located  on 
the  Jornada  road  near  U.S.  70.  The  check 
station  will  be  open  24  hours  a  day. 
Hunters  may  check  in  during  the  after- 
noon of  November  25,  1977.  Time  of  entry 
into  the  hunting  area  will  be  at  the  dis- 
cretion of  the  officers  in  charge.  Any 
entry  permits  required  by  the  military 
authorities  will  be  available  at  the  check 


Public  hunting  of  deer  on  the  Tisho- 
mingo National  Wildlife  Refuge  is  per- 
mitted throughout  the  entire  area  except 
all  of  Section  23,  the  headquarters  area, 
and  farming  Unit  C.  East  Flats.  This 
open  area,  comprising  15,494  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  WUdlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer  subject  to  the 
following  special  conditions: 

1,  The  open  season  for  archery  deer 
(either  sex)  hunting  on  the  Tishomingo 
Wildlife  Management  Unit  (all  Zones) 
extends  from  October  15  through  No- 
vember 4.  1977.  No  permits  are  required. 
The  Unit  will  be  closed  to  all  other  public 
use  during  the  archery  hunt. 

2  The  open  season  for  gun  deer  (ant- 
lerless)  hunting  on  the  Tishomingo  Wild- 
life Management  Unit  (all  Zones)  ex- 
tends from  November  14  through  Novem- 
ber 15,  1977.  Hunting  will  be  by  permit 
only  with  40  permits  issued  for  each 
day's  hunt.  The  Management  Unit  will 
be  closed  to  all  other  public  use  during 
the  gun  hunt. 

3.  The  open  season  for  gun  deer  (ant- 
lerless)  hunting  on  Tishomingo  National 
Wildlife  Refuge  extends  from  Novem- 
ber 14  through  November  15,  1977.  Hunt- 
ing will  be  by  permit  only,  with  40  per- 
mits issued  for  each  day's  hunt.  Hunters 
will  be  assigned  hunt  areas  within  the 
area  open  to  deer  hunting.  In  addition, 
50  permits  per  day  will  be  issued  to  25 
hunter  pairs  to  hunt  an  area  accessible 
only  by  boat.  Hunters  will  furnish  their 
own  boat  transportation  and  wUl  depart 
from  Nida  Point  boat  ramp  on  the  morn- 
ing of  each  hunt  day.  The  Tishomingo 
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National  Wildlife  Refuge  wUl  be  closed 
to  aU  other  public  use  November  14,  and 

15.  1977.  ,     ^  , 

4.  Federal  permits  are  not  required  for 
this  hunt:  however,  only  himters  hold- 
ing computer-drawn  permits  from  the 
State  will  be  permitted  to  participate  in 
the  hunt.  Hunters,  upon  entering  and 
leaving,  shall  report  at  designated  check- 
ing stations  as  may  be  established  for  the 
regulation  of  the  hunting  activity  and 
shall  furnish  information  pertaining  to 
their  hunting,  as  requested. 
Wichita    Mountains    Wildlife    Refuge 

DATES;    December   6   through  Decem- 
ber 15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert   A.   Karges.   Refuge   Manager, 
Wichita    Mountains    Wildlife   Refuge, 
P.O.  Box  448,  Cache.  Okla.  Telephone 
'      405-429-3222. 

§32.32      Spr«i;il   regulutions;   big   game; 
for  individual   wildliff  refiiyc  areas. 

Public  hunting  of  elk  on  the  Wichita 
Mountains  Wildlife  Refuge  is  permitted 
only  in  the  Finchot,  Graham  Flat.  North 
Mountains.  Quanah-Elk  Mountam.  and 
Big  Bull  Pasture  Units.  This  open  area, 
comprising  approximately  49.000  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Ser\'ice, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  elk  subject  to  the 
following  special  conditions: 

1.  Hunting  days  will  be  restricted  to 
December  6.  7.  8.  13.  14.  and  15  (Tues- 
days. Wednesdays,  and  Thursdays", 
1977. 

2.  No  personnel  of  the  U.S.  Fish  and 
Wildlife  Service  or  of  the  Oklahoma  De- 
partment of  Wildlife  Conservation  are 
eligible  to  hunt. 

3.  Except  as  provided  in  special  con- 
dition (4)  below,  the  applicable  portions 
of  the  Quanah-Elk  Mountain  Unit  will 
be  closed  to  all  public  use  except  elk 
hunting  during  hunt  period. 

4.  Authorized  hunters  may  retain  ap- 
proved, unloaded  hunting  rifles  and  camp 
overnight  <ln  Camp  Doris  only)  during 
this  period  when  the  Quanah-Elk  Moun- 
tam Unit  is  closed  to  all  other  public  use. 
Such  camping  hunters  may  be  accom- 
panied by,  but  not  exceed,  one  camping 
companion  who  will  be  confined  to  Camp 
Doris  or  refuge  headquarters  during  hunt 
period  unless  authorized  by  the  Refuge 
Manager  or  his  agent  to  assist  with  the 
removal  of  game. 

5.  Authorized  hunters  will  comply  with 
all  official  written  refuge  rules  and  regu- 
lations issued  at  mandatory  hunter  brief- 
ings. Violation  of  any  of  these  rules  or 
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regulations  or  of  any  Federal  or  State 
hunting  law  will  terminate  the  hunt  of 
the  person's)  so  involved. 

Lacuna  Atascosa  National  Wildlife 
Refuge 

DATES:  October  14  through  October  30, 
1977. 

FOR  FURTHER  INTORMATION  CON- 
TACT: 

Arthur  R.  Rauch,  Acting  Refuge  Man- 
ager. Laguna  Atascosa  National  Wild- 
life Refuge.  P.O.  Box  2683,  Harlingen, 
Tex.  78550.  Telephone  512-423-a328. 

§32.32      Spetial  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Laguna 
Atascosa  National  Wildlife  Refuge  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  19.240  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
306  East  Jackson,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  archery  hunt  of  deer  subject  to 
the  following  special  conditions: 

1.  Hunting  with,  or  possession  of, 
weapons  other  than  long  bow  is  not  per- 
mitted. 

2.  The  open  season  for  hunting  deer  on 
the  refuge  is  from  sunrise  to  2  p.m..  Fri- 
days through  Sundays.  October  14,  15, 
16,  21,  22.  23,  28,  29,  and  30.  1977. 

3.  Hunting  hours  will  close  at  2:00 
p.m.  each  day. 

4.  The  bag  limit  is  2  buck  deer. 

5.  Target  and  field  arrows  are  not  per- 
mitted. 

6.  Hunters  must  check  in  and  out  each 
day  of  the  hunt  at  the  Laguna  Atascosa 
field  office,  which  will  be  open  one  hour 
before  sunrise  to  2  p.m.  Permits  will  be 
issued  and  collected  at  this  point.  Deer 
must  be  checked  out  at  this  checkpoint. 

7.  Vehicles  will  not  be  permitted  off 
refuge  roads  or  beyond  blocked  gates. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

W.  O.  Nelson,  Jr., 
Regional  Director, 
Albuquerque.  N.  Mex. 

October  3,  1977. 
|FR  Doc.77-29864  Filed  10-12-77:8:45  am] 
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Title  7 — Agriculture 

CHAPTER  XVIII— DEPARTMENT  OF  AGRI- 
CULTURE,   FARMERS    HOME   ADMINIS- 
TRATION 
SUBCHAPTER  E— ACCOUNT  SERVICING 
(FmHA  Instruction  451.11 
PART  1861— ROUTINE 
Subpart  A — Account  Servicing  Policies 
Moratorium  on  Payments,  Sections  502 
and  504  Rural  Housing  Loans 

AGENCY:   Farmers  Home  Administra- 
tion. 
ACTION:  Interim  Rule. 

SUMMARY:  In  the  December  2,  1976,  is- 
SUQ  of  the  Federal  Register  (41  FR 
52888  >,  the  Farmers  Home  Administra- 
tion (FmHA)  published  a  notice  of  pro- 
posed rulemaking  regarding  §  1861.10  in 
7  CFR  1861.  "Account  Servicing  Poli- 
cies." authorization  for  moratoria  on 
principal  and  interest  payments  and 
cancellation  of  interest  accrued  during 
such  moratoria  to  borrowers  who,  due  to 
circumstances  beyond  their  control,  are 
unable  to  continue  making  payments 
when  due.  without  unduly  impairing 
their  standard  of  living.  This  document 
supplements  the  notice  by  notifying  the 
public  that  due  to  numerous  comments 
received  and  considered  as  a  result  of 
the  initial  proposal,  FmHA  again  pre- 
sents for  public  participation  revision  of 
its  regulation  pertaining  to  moratoria  on 
payments  as  an  interim  rule. 

EFFECTIVE  DATE:  October  13,  1977. 
Comments  must  be  received  on  or  before 
November  14,  1977. 

ADDRESSES:  Submit  written  com- 
ments, to  the  Office  of  the  Chief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  Washington, 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Wesley  L.  Harris   (202-447-4295). 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  of  the  Department  of  Agricul- 
ture proposes  additional  changes  in 
§  1861.10  of  Subpart  A  of  Part  1861, 
Chapter  XVIII  of  Title  7,  Code  of  Fed- 
eral Regulations  (37  FR  13703;  39  FR 
25313).  The  proposed  changes  now  is- 
sued as  an  interim  rule  include  additions 
and  revisions  and  editorial  changes  as 
indicated;  however,  the  major  changes 
are  as  follows: 

A.  Paragraph  (a)  (2)  definition  of 
"unduly  impaired  standard  of  living"  is 
broadened. 

B.  A  new  paragraph  (b)(1)  is  added 
to  indicate  when  a  borrower  should  be 


FEDERAL  REGISTER,  VOL.   42,   NO.    198— THURSDAY,    OCTOBER    13,    1977 


RULES  AND   REGULATIONS 


advised  of  the  right  to  request  a  mora- 
torium on  payments. 

C.  Paragraphs  (bXlXiii)  and  (d) 
are  added  to  provide  for  a  procedure  for 
an  appeal  of  any  adverse  action  on  a 
request  for  a  moratorium  on  payments. 
Paragraph  (b)(3)  is  also  revised  to  re- 
place Exhibits  A  and  B  (iniUally  avail- 
able in  any  FmHA  office)  with  Forms 
FmHA  451-22  and  451-23.  respectively. 

D.  A  new  paragraph  (b)  (4)  is  added 
to  allow  a  retroactive  period  of  up  to 
90  days  for  the  effective  date  of  the 
moratorium.  ^^  ^  . 

E.  A  new  paragraph  (b)  (5)  is  added  to 
authorize  more  than  one  moratorium  on 
payments  for  a  borrower. 

F.  Paragraph  (c)  is  revised  to  provide 
that  County  Office  personnel  may  assist 
the  bon-ower  in  completing  the  applica- 
tion for  a  moratorium  on  payments. 

G.  Paragraph  (e)  is  revised  to  clarify 
procedure  for  cancellation  of  interest 
accrued  during  the  moratorium  period, 
and  to  discontinue  the  quarterly  report 
on  moratoria  granted. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  These  amendments, 
however,  are  being  published  effective  on 
an  interim  basis.  This  action  is  being 
taken  to  implement  the  amendment  in 
the  field  and  at  the  same  time  permit 
public  participation  in  the  rulemaking 
process.  Any  delay  in  implementing  this 
amendment  would  be  contrary  to  the 
public  interest  because  the  changes  in- 
sure early  notification  to  eligible  bor- 
rowers of  their  right  to  request  a  mora- 
torium on  their  .sections  502  and  504 
Rural  Housing  loans.  Comments  made 
pursuant  to  this  notice  will  be  considered 
in  the  development  of  the  final  rule. 

Accordingly,    §  1861.10    as    proposed, 
reads  as  follows: 

§  1861.10  Moratorium  on  principal  and 
inlorcsl  payments  on  .Sections  502 
and  aOi  loans. 


A  moratorium  on  principal  and  inter- 
est payments  shall  be  granted  on  sec- 
tions 502  and  504  RH  loans,  as  author- 
ized under  section  505  of  the  Housing 
Act  of  1949,  upon  determination  that. 
due  to  circumstances  beyond  the  borrow- 
er's control,  the  borrower  is  unable  to 
continue  making  scheduled  payments 
without  unduly  impairing  his  or  her 
standard  of  living.  Cancellation  of  in- 
terest accrued  during  the  moratorium 
period  is  also  authorized  in  cases  of  ex- 
treme hardship. 

(ai  Definitions.  As  used  in  this 
paragraph: 

(1)  "Scheduled  payments"  means  the 
amount  of  monthly  or  annual  install- 
ment on  a  Rural  Housing  loan  required 
by  the  promissory  note  as  this  amount 
may  be  modified  by  any  outstanding  In- 
terest Credit  Agreement,  Supplementary 
Payment  Agreement.  Additional  Partial 
Payment  Agreement,  or  other  written 
agreements  between  FmHA  and  the 
borrower. 


(2)  "Unduly  impaired  standard  of 
living"  means  that  condition  whereby 
the  borrower  due  to  circumstances  be- 
yond his/her  control  is  unable  to  pay 
normal  living  expenses  and  scheduled 
payments  as  provided  by  the  loan  docu- 
ments. The  borrower  must  present  evi- 
dence that  the  inability  to  repay  the  loan 
will  probably  last  for  a  period  of  6 
months  or  more  and  that  he-she  will  be 
able  to  resume  payments  after  the  mor- 
atorium period.  The  circumstances  in- 
clude but  are  not  limited  to  the 
following : 

(i)  A  substantial  reduction  of  income 
which  as  a  result  will  cau.se  the  pay- 
ments for  principal  and  interest  on  the 
Rural  Housing  loan,  and  the  taxes  and 
insurance  on  the  dwelling  to  exceed  the 
borrower's  ability  to  make  such  pay- 
ments after  all  interest  credits  author- 
ized have  been  granted.  <A  moratorium 
based  on  loss  or  reduction  of  income  will 
not  be  granted  if  the  sum  of  the  prin- 
cipal, interest,  real  estate  taxes,  and  in- 
surance payments  is  less  than  30  per- 
cent of  the  borrower's  adjusted  income 
based  on  the  next  12  months  projected 
earnings.  The  fact  that  such  payments 
would  exceed  30  percent  of  the  borrow- 
er's projected  annual  income  does  not  by 
itself  mean  that  the  borrower  is  eligible 
for  a  moratorium.)  Such  reduction  may 
result  from: 

(A)  Unemployment  or  underemploy- 
ment caused  by  circumstances  beyond 
the  borrower's  control;  or 

(B)  Loss  or  reduction  in  benefits  which 
constituted  a  substantial  part  of  the  in- 
come as  defined  in  §1822.3 m)  of  this 
Chapter;  or 

( c »  Illness,  injury  or  death  of  the  bor- 
rower or  other  adult  who  contributed  to 
the  annual  income ;  or 

(D)  A  situation  in  which  a  spouse  is 
living  apart  from  the  borrower's  family 
and  away  from  the  RH  financed  dwell- 
ing and  legal  papers  have  been  filed 
with  the  appropriate  court  to  commence 
divorce  or  legal  separation  proceedings 
provided:  The  remaining  spouse  is  occu- 
pying the  dwelling,  owns  a  legal  interest 
in  the  property,  is  liable  for  the  debt, 
and  the  loan  account  is  put  in  the  re- 
maining spouse's  name  only,  or 

(E)  A  situation  in  which  a  spouse  has 
lived  apart  from  the  borrower's  family 
and  away  from  the  RH  financed  dwell- 
ing for  6  months  or  longer  and  legal  pa- 
pers have  not  been  filed  to  commence 
divorce  proceedings,  provided  the  condi- 
tions of  paragraph  ta)  i2»  ii»  (D)  of  this 
section  are  met.  (For  purposes  of  the 
retroactive  provisions  of  paragraph  (b) 
(4),  the  moratorium  may  be  effective  90 
days  prior  to  the  end  of  the  6-month 
period  or  the  filing  of  a  request  for 
moratorium,  whichever  is  later.) 

(iii  The  need  to  pay  certain  essential 
family  expenses  which  have  or  may  be- 
come a  lien  on  the  borrower's  dwelling, 
and  which  if  not  paid  will  likely  result 
in  loss  of  the  dwelling.  Such  expenses 
may  result  from: 

(A)  Accident,  illness  or  injurj-  to  the 
borrower  or  dependent  member  of  the 
borrower's  family;  or 
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(B)  Death  of  a  member  of  the  bor- 
rower's family;  or 

(C)  Cost  of  repairs  for  uninsured 
damage  to  the  security  property  if  the 
loss  occurred  because  adequate  insurance 
coverage  was  not  available. 

(3>  "Extreme  hardship"  means  that 
condition  as  described  in  paragraph  (a* 
i2>  of  this  section,  which  has  continued 
until  interest  accruing  on  the  loan  causes 
the  amount  of  monthly  or  annual  pay- 
ments required  on  the  unpaid  balance  of 
the  debt  to  exceed  the  borrower's  repay- 
ment ability  if  the  debt  is  reamortized 
over  the  remaining  term  of  the  loan  plus 
any  extension  authorized  in  paragraph 
(e>'l)*iir'  of  this  section  unless  all  or 
part  of  the  interest  which  accrued  dur- 
ing the  moratorium  period  is  cancelled. 

(b>  Policy  guidelines  in  granting 
vioratorium.  (D  Applicants  and  borrow- 
ers will  be  advised  of  the  moratorium 
provisions  as  follows: 

(i)  The  interviewer  during  the  inter- 
view required  by  S  1822.11(c)  of  this 
Chapter  will  inform  the  applicant(s)  of 
moratorium  provisions  under  this  regu- 
lation. 

( ii »  Tlie  County  Supervisor  will  advise 
borrowers  in  writing  of  the  possible  avail- 
ability of  a  moratorium  when  any  of  the 
follow-ing  conditions  exist: 

(A)  The  County  Supervisor  becomes 
aware  of  a  change  in  the  borrower's  cir- 
cumstances which  likely  would  justify 
the  granting  of  a  moratorium;  or 

(B)  The  borrower  fails  to  make  pay- 
ments as  agreed  and  the  County  Super- 
visor sends  a  collection  letter  or  writes 
to  schedule  an  appointment  to  develop  a 
new   repayment  agreement.   The   letter 
will    include   the   following   statement": 
"You  maV  be  interested  in  knowing  that 
you  may  apply  for  a  moratorium  on  pay- 
ments if  due  to  circumstances  bevond 
your  control  you  are  unable  to  continue 
making    scheduled    payments    on    your 
Rural  Housin(5;  loan  account  without  tin- 
duly  imnairing  your  standard  of  living. 
Sorne  of  these  circumstances  are:  Loss 
of  your  job.  or  sudden  reduction  of  in- 
come from  other  sources:  a  loss  of  in- 
come or  a  substantial  increase  in  ex- 
penses due  to  injurv-,  illness  or  death  in 
the  family;  or.  under  certain  conditions, 
in  cases  of  separation,  when  your  spouse 
i=;  living  apart  from  the  family  and  the 
RH  financed  dwelling." 

(iii)   A  notice  of  acceleration  and  de- 
mand for  pavment  (Exhibit  C  of  Sub- 
part A  of  Part  1955  of  this  Chapter)   is 
sent  to  a  t^orrower  whose  loan  has  been 
approved  for  forced  liquidation  because 
of  monetary  default.  Pamtrraph  10  of  the 
notice  will  be  revised  as  follows:  "HOW- 
E\^R     YOU    HAVE    THE    OPPORTU- 
NITY TO  HAVE  A  MEETING  BEFORE 
THIS  FORECLOSURE  TAKES  PLACE. 
If  you  wish  to  make  use  of  this  oppor- 
tunity to  meet  because  you  believe  that 
the  United  States  is  in  error  in  accelerat- 
ing your  account  (s)  and  proceeding  with 
the  foreclo<^ure.  or  because  you  have  not 
been  advised  of  vour  rights  to  request  a 
moratorium  on  payments  on  your  Rural 
Housing  loan  account,  you  should  IM- 
MEDIATELY contact  the  District  Direc- 
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tor  of  the  Fanners  Home  AdminLstration 
in    writing    at    the    following    address:^ 
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"(2>  Moratorium  on  principal  and  in- 
terest payments  on  an  RH  loan  account 
mav  be  pranted  provided: 

(V>  The  borrower:  iA>  Has  before  ex- 
periencing the  hardship,  had  a  good 
repavment  record,  paid  real  estate  taxes 
and  property  insurance  premiums  when 
due.  and  has  complied  with  the  other 
conditions  of  the  loan  documents;  and 

(B>  Requests  a  moratorium  on  pay- 
ments in  accordance  with  paragraph  (c) 
of  this  section  and  appropriately  docu- 
ments the  conditions  causing  his  unduly 
impaired  standard  of  living. 

(ii>  The  County  Supervisor:  (A)  Has 
verified  the  accuracy  of  the  information 
received  with  the  request  for  a  mora- 
torium on  payments  from  the  borrower; 

and 

iB)  Has  determined,  after  using  all 
other  alternatives  such  as  granting  all 
authorized  interest  credits,  that  a  mora- 
torium on  payments  is  still  necessary  and 
the  borrower  is  eligible  for  such  mora- 
torium on  payments. 

i3i  The  County  Supervisor  is  au- 
thorized to  approve  or  disapprove  a  re- 
quest for  a  moratorium.  Tlie  borrower 
will  be  notified  of  the  action  taken  with- 
in 15  days  after  his  request  for  a  mora- 
torium has  been  received  in  the  County 
Office.  The  decision  relative  to  a  mora- 
torium is  made  on  Form  F^HA  451-23, 
"Moratorium  on  Payments"  (Section 
502-504  RH  Loans  >.  The  reasons  and 
justification  for  approval  or  disapproval 
of  the  moratorium  will  be  noted  or  at- 
tached as  additional  information.  An 
original  and  two  copies  will  be  prepared 
and  distributed  in  accordance  with  the 
Forms  Manual  Insert  iFMD  for  the 
form.  If  the  moratorium  is  denied,  the 
borrower  will  be  notified  by  letter  which 
will  include  the  following : 

(i)  A  statement  of  the  action  taken,  a 
recitation  of  the  facts  upon  which  the 
decision  is  based  and  the  specific  rea- 
sonisi  for  the  decision  denying  the 
moratorium;  and 

I  ii>  An  invitation  to  call  at  the  County 
Office  to  discusss  the  decision  with  the 
County  Supervisor.  If  the  borrower 
wishes  to  bring  additional  information 
or  a  representative  to  the  meeting,  he  or 
she  may  do  so. 

(iii)  A  statement  that  the  borrower 
may  appeal  the  decision  directly  to  the 
State  Director  instead  of  meeting  with 
the  County  Supervisor.  The  statement 
should  read  as  follows:  "You  may  appeal 
the  action  concerning  your  eligibility  for 
a  moratorium  on  payments  by  writing  to 
the  FmHA  State  Director  within  30  days 
of  the  receipt  of  this  letter,  giving  the 
reasons  why  vou  believe  your  case  should 

be  reviewed.  His  address  is, 

"  The  State  Director 

will  handle  the  appeal  in  accordance  with 
paragraph  (d)  of  this  section. 

(41  A  moratorium  may  be  granted  for 
6  months.  The  moratorium  may  be  retro- 
active for  up  to  but  not  more  than  90 
days  prior  to  the  date  the  request  for  a 
moratorium  was  received  in  the  County 


Officp  if  the  circvunstiinces  for  v  hich  the 
moratorium  is  to  be  granted  existed  dur- 
ing that  time. 

(5>    Immediately  before   the   end   of 
each  6-month  period,  or  .sooner  if  the 
County  Supervisor  becomes  aware  of  the 
facts  that  substantially  change  the  bor- 
rower's repayment  ability,  the  justifica- 
tion for  a  moratorium  will  be  reviewed 
by  the  County  Supervisor  and  the  mora- 
torium    terminated     or    extended    for 
another  6-month  period  if  the  facts  so 
warrant.  The  extension  will  be  processed 
in  accordance  with  paragranh  'b^  <3)  of 
this  section  prior  to  the  expiration  date 
of  the  current  moratorium.  No  mora- 
torium  plus   extensions  may   exceed   3 
years,  and  5  years  from  the  end  of  the 
moratorium  plus  extensions  must  elapse 
before    another    moratorium    may    be 
granted  unless  prior  approval  is  received 
from  the  State  Director.  If  the  situation 
creating   a   hardshin  continues   after   3 
consecutive  years  of  moratorium  and  the 
borrower  is  still  unable  to  make  sched- 
uled payments  even  if  the  account  were 
reamortized,     all     authorized     interest 
credits  were  granted,  and  interest  ac- 
crued during  the  moratorium  were  can- 
celled, the  account  must  be  liquidated 
in    accordance   with    applicable    FmHA 
regulations.  If,  at  the  end  of  the  mora- 
torium period  and  any  extensions  there- 
of it  is  determined  that  the  account  will 
be  continued  (as  modified  by  any  interest 
credit    or    interest    cancellation    assist- 
ance >,  it  will  then  be  handled  in  accord- 
ance with  paragraph  (e)  of  this  section. 

(6)  Interest  will  accrue  during  the 
moratorium  at  the  rate  shown  on  the 
promissory  note  as  modified  by  any  In- 
terest Credit  Agreement.  Interest  credits 
\vill  be  granted  and  renewed  throughout 
the  period  a  moratorium  is  in  effect  for 
all  loans  eligible  for  interest  credits  un- 
der Exhibit  E  of  Subpart  A  of  Part  1822 
of  this  Chapter. 

(7)  Cancellation  of  any  part  or  all  of 
the  interest  accrued  during  the  mora- 
torium plus  any  extension  thereof,  will 
be  granted  onlv  in  cases  of  extreme  hard- 
ship as  defined  in  paragraph  (a)(3)  of 
this  section.  Cancellation  will  be  made 
in  accordance  with  paragraph  (e)  of  this 
section. 

(c)  Request  for  vioratoriiim.  The 
County  Supervisor  will  provide  the  bor- 
rower who  wishes  to  anply  for  a  morato- 
rium on  payments  with  two  copies  of 
Form  FmHA  451-22,  The  borrower,  who 
may  be  assisted  by  County  Office  person- 
nel, will  complete  the  applicable  soacea 
on  the  form,  and  sign  and  return  the 
original  to  the  County  Supervisor.  The 
County  Supervisor  will  retain  the  origi- 
nal in  the  borrower's  case  folder. 

(d)  Borrower's  appeal  for  review  of 
adverse  action.  The  borrower  may  ap- 
peal to  the  State  Director  for  review  of 
adverse  action  taken  by  the  County  Su- 
pervisor within  30  days  after  the  action 
was  taken  on  the  request  for  morato- 
rium, extension,  or  cancellation  of  inter- 
est accrued  during  the  moratorium.  On 
receipt  of  a  request  for  review  from  a 
borrower: 


(V  The  State  Director  will  have  a 
member  of  his  Staff  (usually  the  District 
Director)  arrange  for  a  meeting  to  be 
held  within  30  days  of  the  receint  of  the 
borrower's  request  for  review.  If  the  bor- 
rower is  unable  to  meet  with  the  staff 
member  within  a  30  day  period,  a  meet- 
ing will  be  arranged  at  some  other  time 
and  place  as  is  mutually  convenient  for 
the  borrower  and  the  Asrency.  Th"  meet- 
ing will  be  an  informal  proceeding  at 
whirh  the  borrower  will  be  given  an  op- 
portunity to  nrovide  whatever  additional 
information  he  or  '=hp  believes  should  be 
considered  in  reaching  a  deci.sion  con- 
cernine  the  case.  The  borrower  may  have 
an  attorney  or  any  other  person  at  the 
meetini  if  desired. 

(2)  The  staff  member  will  submit  the 
additional  information  provided  by  the 
borrower  to  the  State  Director  with  his 
recommendation  concerning  the  case 
within  10  days  of  the  meeting. 

(3>  Within  10  days  of  receint  of  the 
stafT  member's  report,  the  State  Director 
will  determine  what  action  to  take  with 
regard  to  the  borrower's  anpeal  and: 

(i)  If  the  State  Director  determines 
that  the  decision  should  be  reversed  or 
modified,  he  will  inform  the  borrower  by 
letter  of  the  action  to  be  taken.  He  also 
will  advise  the  County  Sunervisor. 

(ii)  If  the  State  Director  determines 
that  the  decision  should  be  affirmed,  he 
will  inform  the  borrower  by  letter  of  his 
decision  giving  the  reasons.  He  will  send 
the  County  Supervisor  a  cony  of  the  let- 
ter. The  letter  must  contain  the  follow- 
ing statement: 

"If  you  wish  to  have  the  decision  on 
your  eligibility  for  (a  moratorium  on 
payments)  (a  renewal  of  moratorium) 
(cancellation  of  interest  accrued  during 
the  moratorium)  reviewed,,  you  may 
write  to  the  Administrator  of  the  Farm- 
ers Home  Administration  within  30  days 
explaining  why  you  believe  the  decision 
i^-.  wrong.  His  address  is:  Administrator. 
Farmers  Home  Administration,  United 
States  Denartment  of  Agriculture,  Wash- 
ington. D.C.  20250." 

(4)  Upon  receipt  of  a  request  from  a 
borrower  that  the  decision  of  the  State 
Director  be  reconsidered,  the  Adminis- 
trator will  obtain  a  comorehensive  re- 
port on  the  matter  from  the  State  Office. 
He  will  consider  this  information  to- 
gether with  any  additional  information 
that  may  be  provided  by  the  borrower; 

and 

(i)  If  the  Administrator  determines 
that  the  decision  should  be  reversed  or 
modified,  he  will  inform  the  borrower  of 
his  determination.  He  will  advise  the 
State  Director  of  the  action  taken. 

(ii)  If  the  Administrator  determines 
that  the  State  Director's  decision  was 
correct,  he  will  inform  the  borrower  by 
letter  of  his  deci.sion  giving  the  reasons. 
He  also  will  send  the  State  Dii-ector  a 
copy  of  the  letter. 

(iii)  If  no  decision  Is  reached  withm 
30  days  of  the  receipt  of  the  request  for 
review  by  the  Administrator,  the  bor- 
rower will  be  informed  that  his  request 
is  being  considered  and  given  a  specific 
date  by  which  a  decision  wiU  be  made. 
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(e)  Action  at  the  expiration  of  the 
final  moratorium  period.  (1)  The  County 
Supervisor  at  the  end  of  the  moratorium 
period  will  verify  the  borrower's  annual 
income  and  obtain  a  current  financial 
statement  to  determine  the  borrower's 
ability  to  repay  the  vmpaid  balance  of 
the  Rural  Housing  indebtedness.  Interest 
cancellation,  reamortization  of  the  ac- 
count, and  repayment  schedules  will  be 
determined  in  accordance  with  the  fol- 
lowing provisions : 

(i)  Borrowers  who  can  repay  within  2 
years  any  principal  and  interest  which 
were  deferred  during  the  moratorium 
period  in  addition  to  the  regular  sched- 
uled installments,  wUl  execute  Form 
FmHA  451-37  "Additional  Partial  Pay- 
ment Agreement"  to  establish  such  a  new- 
repayment  schedule. 

(ii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of  para- 
graph (e)  (1)  (i)  of  this  section,  the  un- 
paid principal  and  interest  balance  of 
the  loan  will  be  reamortized  within  the 
remaining  term  of  the  loan. 

(iii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of  para- 
graph (e)  (1)  (ii)  lof  this  section,  the  loan 
account  will  be  reamortized  and  the  re- 
maining term  of  the  loan  mav  be  in- 
creased to  the  maximum  legal  term  for 
the  loan  (33  years  from  the  date  of  the 
note  for  a  section  502  RH  loan,  or  20 
years  from  the  date  of  the  note  for  a  sec- 
tion 504  RH  loan)  plus  a  period  not  to 


RULES  AND   REGULATIONS 

exceed  the  time  the  moratorium  was  in 
effect.  State  regulations  will  be  issued 
for  extending  the  term  of  the  loan  or  ad- 
vice will  be  obtained  from  the  Office  of 
the  General  Counsel  on  a  case  by  case 
basis.  The  borrower  must  pay  for  title 
clearance  and  legal-services  needed  to 
assure  that  the  Grovernment's  lien 
priority  is  retained. 

(iv)  If  he  determines  that  the  bor- 
rower cannot  make  the  scheduled  pay- 
ments on  the  balance  owed  imder  the 
terms  of  paragraph  (e)(1)  (iii)  of  this 
section  without  cancellation  of  part  or 
all  of  the  interest  which  accrued  during 
the  moratorium,  the  County  supervisor 
will  determine  how  much  interest  must 
be  cancelled  to  enable  the  borrower  to 
repay  the  loan  during  the  time  author- 
ized in  paragraph  le)  (1)  (iii)  of  this  sec- 
tion. The  County  Supervisor  will  com- 
plete Section  II  of  Form  FmHA  451-23 
indicating  the  amount  of  interest  can- 
celled. Such  amount  will  be  deducted 
from  the  balance  owed  in  determining  a 
new  repayment  schedule. 

(v)  The  borrower  will  be  advised  by 
letter  of  the  action  taken  and  the  rea- 
sons for  the  action,  the  new  repayment 
schedule,  and  that  if  the  borrower  does 
not  agree  with  the  action  taken,  that  the 
borrower  may  appeal  the  action  to  the 
State  Director  as  provided  in  paragraph 
(d)  of  this  section. 

i2t  The  County  Supervisor,  after  a 
determination  concerning  the  cancella- 
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tion  of  interest  has  been  made,  will  pre- 
pare and  submit  to  the  Finance  Office 
Form  FmHA  451-21.  "Request  for  Re- 
amortization  of  Real  Estate  Loan,"  if 
the  account  is  to  be  reamortized  or  Form 
FmHA  451-37  if  reamortization  is  not 
planned.  ,     .^^    , 

(ii  If  Form  FmHA  451-21  is  submitted 
to  the  Finance  Office  for  an  insured  loan, 
the  account  will  be  reamortized  and  a 
new  promissory  note  will  be  executed  in 
accordance  with  U861.9ie)  <1)  di)  <a)  • 
For  a  direct  loan,  only  an  approved  Form 
FmHA  451-21  will  be  sent  to  the  Finance 
Office  in  accordance  with  §  1861.9'e)<l) 
I  ii '  ( b » . 

I  ill  If  Form  FmHA  451-37  is  submit- 
tsd.  the  County  Supervisor  will  appro- 
priately change  his  records  to  reflect  the 
amount  of  the  new  installments. 
(42  U.S.C.  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2  23; 
delegation  of  authority  by  the  Assistant  Sec-, 
retary  for  Rural  Development.  7  CFR  2.70  ) 

Note— The  FmHA  ha,s  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107 

Dated;  October  11,  1977. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 
|FP.  Doc  77-29980  Filed  10-12-77.8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  maK.ng  prior  to  the  adoption  of  the  fmal  rules. 


/ 


[3410-02] 
DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[7CFRPart929] 

HANDLING  OF  CRANBERRIES  GROWN  IN 
CERTAIN    STATES 

Hearing  on  Proposed  Amendment  of  Mar- 
keting   Agreement,    as   Amended,    and 
Order,  as  Amende<j 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  proposed  changes  in  the 
marketing  order.  The  principal  i.ssue  to 
be  considered  is  updating  allotment  bases 
for  producers. 

DATES:  The  hearing  will  be  held  No- 
vember 1,  3.  8,  11.  14.  1977,  at  the  loca- 
tions listed  under  supplementary  in- 
formation  below. 

ADDRESSES:  See  the  list  of  locations 
under  supplementary  information  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader  (202-447-3545V 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Holiday  Inn.  500  Hath- 
away Road,  New  Bedford,  Mass..  begin- 
ning at  9  am.,  local  time,  November  1. 
1977;  in  the  Cherry  Hill  Inn,  Route  38 
and  Hiiddonfield  Road.  Cherry  Hill,  N..J., 
beginrung  at  9  a.m.,  local  time,  Novem- 
ber 3.  1977:  in  the  McMillan  Memorial 
Librarj'  Wisconsin  Rapids,  Wis.,  begin- 
ning at  9  a.m.,  local  time.  November  8, 
1977;  in  the  Aero  Club  at  the  Bandon 
State  Airport.  Bandon.  Oreg..  beginning 
at  9  a.m..  local  time,  November  11,  1977; 
and  in  the  Long  Beach  Grange  Hall, 
Long  Beach.  Wash.,  beginning  at  9  a.m., 
local  time,  on  November  14,  1977.  with 
respect  to  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  929,  as  amended,  regulating 
the  handling  of  cranberries  grown  in  the 
States  of  Massachusetts.  Rhode  Island. 
Connecticut.  New  Jersey,  Wisconsin. 
Michigan,  Minnesota.  Oregon,  Washing- 
ton, and  Long  Island  in  the  State  of  New 
York. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  a=;  amended  i7 
U.SC.  801  et  seq.K  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR  Part 
900). 


The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendment,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement,  as  amended,  and  the  order, 
as  amended. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Cranberry  Marketing 
Committee 

proposal  no.  1 

Revise  §  929.20  by  deleting  the  first 
two  sentences  and  substituting  in  lieu 
thereof  the  following.  As  amended  §  929.- 
20  reads  as  follows: 

§  929.20      E.stabli.'limenl     and     member- 
ship. 

There  is  hereby  established  a  Cran- 
berry Marketing  Committee  consisting  of 
seven  members,  each  of  whom  shall  have 
an  alternate.  Except  as  hereafter  pro- 
vided, members  and  their  alternates 
shall  be  growers  or  employees,  agents,  or 
duly  authorized  representatives  of  grow- 
ers. The  committee  may  be  increased  by 
one  public  member  and  alternate  nomi- 
nated by  the  committee  and  selected  by 
the  Secretary.  The  public  member  and 
alternate  shall  be  neither  a  grower  nor 
a  handler.  The  committee,  with  the  ap- 
proval of  the  Secretary,  shall  prescribe 
qualifications  and  the  procedure  for 
nominating  the  public  member.  *   •  * 

PROPOSAL  NO.  2 

Revise  |  929.32 fa)  to  read  as  follows: 


§  929.32      Procedure. 

(a)  Five  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least  five 
concurring  votes:  Provided,  That  in  the 
event  of  the  addition  of  a  public  member 
to  the  committee,  six  members  shall  con- 
stitute a  quorum  and  any  action  of  the 
committee  shall  require  at  least  six  con 
curring  votes . 

PROPOSAL  NO.  3 

Revise  §  929.48  by  deleting  paragraph 
(b>,  redesignating  paragraph  (c)  as 
paragraph  td)  and  adding  new  para- 
graphs (b)  and  (c).  As  amended,  §  929.4b 
reads  as  follows: 

§  929.4^      Base  quaalhie^. 

(a)  •  *  * 

(b)  Periodically,  but  at  least  once  each 
three  years,  the  committee  shall  review 
the  use  being  made  of  base  quantities 
and  recommended  to  the  Secretary  any 


change  in  the  formula  for  determining 
base  quantities  which  may  be  deemed 
appropriate. 

(c)  (1)  A  reserve  equal  to  2  percent 
of  the  total  base  quantities  shall  be  es- 
tablished annually:  Provided.  That  such 
reserve  shall  include  any  base  quantity 
that  becomes  available  due  to  any  re- 
duction or  invalidation  becaiise  of  non- 
use  of  base  quantity  under  paragraph  (c) 
(4)  of  this  section.  Such  reserve  may  be 
used  for  the  issuance  of  base  quantities 
to  new  producers  and  adjustments  in 
base  quantities  for  producers  with  exist- 
ing base  quantities  with  25  percent  being 
made  available  for  new  producers  and  75 
percent  available  for  adjustments  for 
producers  with  existing  base  quantities. 
Anv  unallocated  portion  of  the  25  percent 
available  to  new  producers  may  at  the 
discretion  of  the  committee  be  prorated 
among  producers  with  existing  base 
quantities  on  an  equitable  basis. 

(2)  The  committee  shall  recommend 
rules  for  establishing  procedures  where- 
by persons  may  apply  for  base  quantities 
under  paragraph  (c)  (1)  of  this  section. 
Such  rules  shall  be  subject  to  approval  by 
the  Secretary.  Rules  mav  establish  guides 
or  standards  for  equitable  and  thorough 
consideration  of  pertinent  factors  re- 
lating to  each  case,  including  but  not  lim- 
ited to.  on-site  inspection  of  applicant's 
acreage,  past  production  of  cranberries 
by  applicant,  acreage  planted,  average 
yields,  and  other  economic  and  market- 
ing factors. 

(3)  Each  person  filing  an  application 
hereunder  for  new  base  quantity  or  ad- 
justment in  an  established  base  quantity 
shall  be  notified  by  the  committee  of  its 
determination  thereon. 

(4)  A  condition  for  the  continuing 
validity  of  a  producer's  base  quantity  is 
production  of  cranberries  thereunder  in 
a  proprietary  capacity.  If  no  bona  fide 
effort  is  made  to  produce  and  sell  cran- 
berries thereunder  for  five  consecutive 
seasons,  commencing  with  the  1978-79 
season,  the  base  quantity  may  be  reduced 
or  declared  invalid  due  to  lack  of  use  and 
cancelled  at  the  end  of  the  fifth  season 
of  nonproduction.  The  committee  shall 
establish  criteria,  subject  to  approval  by 
the  Secretary,  whereby  the  committee 
may  determine  whether  a  bona  fide  effort- 
has  been  made  to  produce  and  sell  cran- 
berries, including  one  that  the  producer 
must  have  sold  at  least  50  percent  of  his 
base  quantity  each  year,  unless  prevented 
from  doing  so  by  acts  of  God  or  other 
circumstances  beyond  his  control. 

PROPOSAL    NO.    4 

Revise  paragraph  fa)  of  §929.49  by 
deleting  the  fourth  sentence  and  insert- 
ing in  lieu  thereof  the  following : 
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§  929.49      Marketable  quantity,  allotment 
percentage,  and  annual  allotment. 

(a)  Marketable  quantity  and  allot- 
ment percentage.  *  •  •  No  handler  shall 
purchase  or  handle  on  behalf  of  any 
grower  cranberries  not  within  such 
grower's  annual  allotment:  Provided. 
That  such  restriction  shall  not  apply  to 
cranberries  transferred  pursuant  to 
paragraph  (c)  of  this  section  or  to  cran- 
berries purchased  from  or  handled  on 
behalf  of  any  grower  for  disposition  to 
such  outlets  as  the  committee,  with  the 
approval  of  the  Secretary,  finds  are  non- 
competitive with  normal  outlets  for  cran- 
berries. •  *  ■* 

PROPOSAL    NO.     5 

Revise  paragraph  (d)  of  §  929.56  __to 
read  as  follows 

§  929.56      Special   provisions   relating   to 
withheld  (restricted)  cranberries. 

•  *  *  •  • 

(d)  In  the  event  any  portion  of  the 
funds  deposited  with  the  committee  pur- 
suant to  paragraph  'a)  of  this  section 
cannot,  for  reasons  beyond  the  commit- 
tee's control,  be  expended  to  purchase 
unrestricted  'free  percentage)  cran- 
berries to  replace  those  released,  such 
unexpended  funds  shall,  after  deduct- 
ing expenses  incurred  by  the  committee 
in  connection  with  the  purchase  and  dis- 
position of  cranberries  pursuant  to  para- 
graph (c)  of  this  section,  be  offered  and 
paid  or  credited  proportionately  to  han- 
dlers on  the  basis  of  the  volume  of  cran- 
berries withheld  by  each  handler.  In  the 
event  that  the  offer  is  not  accepted  or 
directions  given  by  a  handler  to  credit 
the  funds  within  90  days,  the  funds  will 
accrue  to  the  committee's  general  ac- 
count. 


Proposed  by  Degas  Cranberry 
Company,  Inc. 

proposal  no.  6 

Revise  §  929.48  by  adding  thereto  the 
following  paragraph : 

§  929.48      Base  quantities. 

Periodically,  every  three  years,  base 
quantities  for  all  established  acres  be 
recomputed  and  issued  to  all  growers, 
replacing  their  existing  base  quantities." 
This  computation  to  be  accomplished  by 
averaging  the  two  crop  years  from  which 
the  greatest  sales  were  made  during  the 
six  previous  crop  years.  The  first  such 
computation  shall  be  in  a  year  to  be  de- 
cided by  the  Cranberry  Marketing  Com- 
mittee, but  not  later  than  sometime 
prior  to  the  harvest  of  1980.  Such  com- 
putation shall  be  made  and  the  results 
thereof  made  known  to  each  respective 
grower  not  later  than  May  1st  of  the 
year  decided  upon  by  the  Cranberry 
Marketing  Committee,  but  not  to  exceed 
the  date  of  May  1.  1980. 

PROPOSAL    NO.    7 

Revise  5  929.49  by  deleting  "May  1, 
1974",  in  the  last  sentence  of  paragraph 
(b)  and  inserting  in  lieu  thereof  "Sep- 
tember 1,  1978".  As  amended,  such  sen- 
tence reads  as  follows : 


§  929.49      Marketable  quanlitv,  allotment 
percentage,  and  annual  allotment. 

(a)  •  •  • 

(b)  Issuance  of  annual  allot- 
ments: *  *  *  On  or  before  September 
1,  1978,  and  by  the  same  date  each  year 
thereafter,  the  committee  shall  issue  to 
each  grower  an  annual  allotment  deter- 
mined by  applying  the  allotment  per- 
centage established  pursuant  to  para- 
graph (a)  of  this  section  to  the  grower's 
base  quantity. 


Proposed  by  the  Fruit  and  'Vegetable 
Division  Agricultural  Marketing 
Service 

proposal  no.   8 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendment  thereto  that  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  aftd 
the  order  may  be  obtained  from  the 
Fruit  and  'Vegetable  Division,  Agricultu- 
ral Marketing  Service.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

Dated;  October  7,  1977. 

Irving  W.  Thomas, 
Acting  Administrator. 

(FR  Doc.77-29970  Filed  10-12-77:8:45  ami 
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[  7  CFR  Part  932  ] 

[Docket  No.  AO-352-A31 

OLIVES  GROWN  IN  CALIFORNIA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  marketing  order 
regulating  the  handling  of  olives  grown 
in  California,  based  on  industry  pro- 
posals considered  at  a  public  hearing  on 
April  5-6,  1977,  The  principal  changes 
would:  Provide  authority  to  detennine 
olive  sizes  by  additional  means  other 
than  a  count-per-pound  basis;  change 
the  name  of  the  administrative  commit- 
tee; authorize  addition  of  a  public  mem- 
ber to  the  committee;  and  provide  that 
minimum  standards  for  natural  condi- 
tion and  packaged  olives  shall  be  those 
contained  in  the  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  or  modi- 
fications thereof.  In  addition,  authority 
to  make  producer  nominations  to  the 
committee  by  mail  voting  and  to  charge 
interest  on  overdue  assessments  is  in- 
cluded. Other  minor  administrative 
changes  would  also  be  made. 

DATE:  Comments  are  due  on  or  before 
December  12.  1977. 

ADDRESS:  Comments  should  be  filed 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
Notice  IS  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  932,  as 
amended  <7  CFR  Part  932).  regulating 
the  handling  of  olives  grown  in  Cali- 
fornia ihereinalter.  in  the  text  of  the 
Findings  and  Conclusions,  collectively 
referred  to  as  the  "order"). 

Interested  persons  may  file  written 
exceptions  to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  DC.  20250.  on 
or  before  December  12.  1977.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  17  CFR  1.27(b)  >. 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  statement.  The  proposed 
amendment  of  the  marketing  agreement, 
as  am.ended,  and  order,  as  amended,  was 
fo;-mulated  on  the  record  of  a  public 
hearing  held  at  Fresno,  Calif.,  on  April  5- 
6,  1977.  Notice  of  the  hearing  was  pub- 
lished in  the  March  2.  1977,  issue  of  the 
Federal  Register  (42  FR  12063).  The 
proposals  contained  in  the  notice  of 
hearing  were  submitted  by  the  Olive  Ad- 
ministrative Committee,  Lindsay  Olive 
Co.,  and  Oberti  Olive  Co. 

Material  issues.  The  material  issues  of 
record  are  as  follows: 

1.  Provide  authority  to  determine  olive 
size  by  methods  other  than  the  current 
count-per-pound  method. 

2.  Change  the  name  of  the  administra- 
tive agency  to  California  Olive  Com- 
mittee. 

3.  Include  "segmented"  as  a  style  of 
limited  use  olives. 

4.  Provide  for  addition  of  a  public 
member  to  the  committee 

5.  Clarify  nomination  procedure  for 
persons  to  fill  producer  member  pwsi- 
tions  on  the  committee,  including  au- 
thority to  conduct  nominations  by  mail. 

6.  Broaden  the  authority  for  alternate 
members'  attendance  at  meetings  and 
authorize  payment  of  expenses  incurred 
by  alternate  members  of  the  committee 
under  specified  circumstances. 

7.  Authorize  changes  in  committee  vot- 
ing requirements  when  voting  is  by  mail. 

8.  Authorize  interest  and  late  pay- 
ment charges  on  overdue  assessments. 

9.  Change  reporting  procedures  on  re- 
search projects. 
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10.  Provide  that  minimum  size  re- 
quirements for  natural  condition  olives 
be  the  same  as  the  size  designations  con- 
tained in  the  current  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives,  or  such 
other  sizes  as  may  be  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary. . 

11.  Provide  that  canned  npe  olives, 
other  than  those  of  the  tree-ripened 
tjpe.  shall  grade  at  least  U.S.  Grade  C 
and  conform  to  the  size  designations 
contained  in  the  current  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives,  or 
such  modifications  thereof  as  may  be 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

12.  Make  conforming  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  record  of 

tlie  hearing: 

tl)  Section  932.12  of  the  order  defines 
"size"  to  mean  the  number  of  whole 
olives  contained  in  a  pound  with  the 
further  specification  that  size  may  be 
referred  to  in  terms  of  count  ranges. 
Thus,  under  the  order,  determination  of 
olive  sizes  is  limited  to  this  "count-per- 
pound"  method  and  can  be  changed  only 
by  an  amendment  of  the  order.  The  rec- 
ord indicates  that  it  may  be  desirable 
and  practicable  at  a  future  time  to  de- 
termine olive  sizes  in  terms  of  length, 
diameter,  weight,  volume,  or  a  combi- 
nation thereof. 

There  are  objectionable  features  at- 
tached to  the  count-per-pound  method 
of  size  determination.  For  example,  such 
method    requires    that    size    for    pitted 
olives   be   determined   prior   to   pitting, 
whereas    a   determination    based    upon 
diameter  could  be  made  after  the  olives 
are  pitted.  A  shift  to  diameter  sizing  or 
similar  basis  would  provide  greater  flexi- 
bility  in  processing   and  timing  of  in- 
spection which  could  lead  to  improved 
efficiency   of  operations.   While   propo- 
nents agreed  that  an  acceptable  method 
for  sizing  on  a  basis  other  than  count- 
per-pound  had  not  been  perfected,  they 
expressed    confidence    that    difficulties 
associated  with  limitations  of  sizing  ma- 
chinery and  variation  in  shapes  within 
and  among  olive  varieties  could  be  re- 
solved   through    research    and    testing. 
Work  to  resolve  such  difficulties  is  being 
undertaken   and  if  it  is  successful  the 
order  should   permit  adoption   through 
rulemaking  without  the  delay  involved 
in  an  amendment  proceeding. 

Opponents  to  this  procedure  Indicated 
that  successful  development  of  sizing  on 
a  basis  other  than  count-per-pound 
would  likely  Involve  a  rather  long  pe- 
riod. Consequently,  they  expressed  the 
view  that  amendment  now  to  permit 
adoption  on  a  basis  other  than  an 
amendment  proceeding  would  be  prema- 
ture. 

However,  addition  of  authority  on  a 
permissive  basis  with  adoption  contin- 
gent upon  a  recommendation  by  the 
committee  based  upon  ample  justifica- 
tion and  approval  by  the  Secretary  ap- 
pears to  be  reasonable.  This  would  per- 
mit change  on  a  timely  basis  if  a  satis- 
factory alternative  is  developed  which 
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is  acceptable  to  the  industry  and  the  Sec- 
retary. Participation  in  such  develop- 
ment by  the  industry  and  opportunity 
for  input  by  Interested  persons  by  the 
rulemaking  process  provided  under  the 
Administrative  Procedure  Act  should  as- 
sure that  the  interest  of  all  concerned 
would  be  observed.  Therefore,  it  is  con- 
cluded that  the  order  should  be  so 
amended.  , 

(2^  The  order  should  be  amended  to 
change  the  name  of  the  agency  which 
administers  the  order  from  Olive  Admin- 
istrative Committee  to  California  Olive 
Committee.  All  the  olives  regulated  un- 
der the  order  are  grown  in  California.  It 
was  advanced  and  supported  that  this 
should  be  reflected  as  the  name  of  the 
committee.  The  name  California  Olive 
Committee  would  more  clearly  identify 
the  agency  and  this  should  be  helpful  in 
activities  relative  to  advertising  and  pub- 
lic relations  work. 

(3)  The  order  should  be  amended  to 
include  segmented  olives  among  the 
styles  of  limited  use  olives.  In  1972,  the 
olive  Industry  developed  a  new  style  of 
olive  into  which  limited  use  size  olives 
could  be  made  and  which  is  referred  to 
as  "Quartered"  or  "Segmented"  style. 
These  olives  are  pitted  and  cut  length- 
wise into  four  (or  more"  approximately 
equal  parts  and  this  style  of  olive  has 
been  readily  accepted  in  the  market. 

The  order  currently  authorizes  the 
committee  to  specify  additional  styles  of 
limited  use  olives  and  establish  any  re- 
quirements applicable  to  such  styles.  Un- 
der this  authority,  the  committee,  with 
the  approval  of  the  Secretary,  specified 
in  an  administrative  rule  (§932.110) 
quartered  and  segmented  olives  as  addi- 
tional styles  which  could  be  produced 
from  limited  use  olives.  The  recom- 
mended amendment  which  is  effected  by 
revision  of  §  932.23a  makes  no  substan- 
tive change  but  merely  includes  the  seg- 
mented style  in  the  basic  provisions  of 
the  order  among  the  other  limited  use 
styles.  Since  segmented  style  means  the 
olive  has  been  cut  lengthwise  into  four  or 
more  approximately  equal  pairts,  the 
term  "Quartered"  is  superfluous  and  is 
therefore  not  included  in  the  recom- 
mended amendment. 

(4)  The  order  should  be  amended  as 
hereinafter  set  forth  to  provide  that  a 
public  member  and  alternate  may  be 
added  to  the  committee.  Relative  thereto, 
provision  should  be  made  for  appropri- 
ate eligibility  requirements  and  proce- 
dures for  nominating  persons  to  fill  the 
public  member  position  under  the  order. 
A  public  member  could  be  helpful  in 
bringing  the  viewpoint  of  the  general 
pubhc  into  the  committee  deliberations. 
Such  viewpoint  could  be  particularly 
valuable  in  planning,  implementing,  and 
evaluating  the  committee's  market  de- 
velopment plains.  TTie  public  member 
should  serve  in  the  same  capacity  as  any 
other  member  and  thus  would  be  able  to 
initiate  proposals  to  be  considered  by 
the  committee;  vote  on  committee  ac- 
tions; and  should  be  reimbursed  for  ex- 
penses incurred  in  the  performance  of 
committee  duties.  A  public  member 
should  not  be  engaged  in  the  commer- 


cial production,  marketing,  buying,  grad- 
ing, or  processing  of  agricultural  com- 
modities. Nor  should  any  such  member 
be  an  officer,  director,  member,  or  em- 
ployee of  any  firm  engaged  in  those  ac- 
tivities. 

The    procedure    and    guidelines    for 
nominating  persons  to  fill  public  member 
positions   on  the  committee  should   be 
established   as   an   administrative   rule. 
Thus,  prior  to  selection  of  a  public  mem- 
ber, the  committee  should  recommend 
appropriate   procedures   and   guidelines 
to  the  Secretary  for  his  approval.  Nu- 
merous   methods    were    suggested    for 
nominating  the  public  member  includ- 
ing establishment  of  a  subcommittee  to 
develop    lists    of    potential    nominees; 
nomination  by  committee  members;  so- 
licitation of  potential  nominees  through 
use  of  publications  in  the  area ;  and  re- 
quest any  interested  person  to  attend  a 
committee  meeting  and  seek  the  nomi- 
nation.   The    committee    should    weigh 
these  and  other  appropriate  suggestions 
and  recommend  a  procedure  and  quali- 
fications  for   establishment   under   the 
order  that  is  designed  to  result  in  nomi- 
nation of  persons  who  could  make  a  con- 
tribution in  the  role  of  a  public  member. 
Under  the  order,  the  Secretary  has 
discretion  to  select  committee  members 
from  those  persons  nominated  in  ac- 
cordance  with   order   requirements,    or 
from  other  eligible  persons.  This  should 
apply  to  the  public  member.  However,  it 
is  customary  for  nominations  to  be  made 
bv  the  industry,  therefore,  the  commit- 
tee  should  make   specific   nominations. 
The  term  of  office  for  public  members 
insofar  as  possible' should  coincide  with 
those  of  producer  and  handler  members, 
that  is.  a  two-ye\r  term  beginning  June 
1  and  ending  on  MS<v'  31  of  odd  numbered 
years.  If  the  order  h  amended,  the  com- 
mittee should,   a^oon   as   practicable, 
subsequent  to  completion  of  this  amend- 
atory   action,    recommenci    appropriate 
rules  and  procedures  and  nominate  per- 
sons for  public  member  for  the  remain- 
der of  the  current  term  of  office  which 
would  end  May  31,  1979. 

At  the  hearing  questions  were  raised 
as  to  whether  the  vote  of  a  public  mem- 
ber should  be  considered  as  a  producer 
vote  or  handler  vote  under  §  932.36.  This 
section,  among  other  things,  requires  at 
least  five  affirmative  votes  by  producer 
members  and  five  affirmative  votes  by 
handler  members  to  validate  any  recom- 
mendation to  the  Secretary  relative  to 
grade  or  size  regulations.  Since  the  pub- 
lic member  Is  neither  a  producer  nor  a 
handler,  the  public  member's  vote  should 
not  be  categorized  Into  either  group. 
Hjence.  the  requirements  of  that  sectiop 
with  respect  to  quorum  and  voting  re- 
quirements should  continue  to  relate  to 
quorum  and  grower  and  handler  mem- 
b3rs  sls  specified. 

The  notice  of  hearing  contained  pro- 
posals to  reduce  from  three  to  two  the 
number  of  geographic  districts  from 
which  producer  members  of  the  commit- 
tee are  to  be  nominated,  and  reallocate 
producer  membership  between  these  two 
districts.  No  evidence  was  offered  in  sup- 
port of  these  proposals.  Therefore,  no 
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amendatory  action  is  recommended  with 
respect  to  such  proposals. 

The  notice  of  hearing  contained  a 
proposal  which  would  provide  that  not 
more  than  two  producer  member  posi- 
tions may  be  filled  by  growers  who  de- 
liver olives  to  the  same  handler.  At  the 
hearing,  modifications  of  this  proposal 
were  offered;  one  that  the  number  of  pro- 
ducer member  positions  be  increased  to 
three  per  single  handler  affiliation  and 
another  that  the  number  be  Increased 
to  four.  The  basis  on  which  this  proposal 
was  advanced  was  that  producer  repre- 
sentation with  regard  to  handler  affilia- 
tion should  be  broadened.  The  implica- 
tion was  that  in  the  consideration  of  is- 
sues under  the  order,  grower  members 
are  inclined  to  reflect  the  position  of  the 
handler  of  their  olives  rather  than  a 
position  arrived  at  independently. 

Currently,  the  grower  positions  on  the 
committee  are  allocated  among  three 
subdivisions  of  the  production  area  (dis- 
tricts) without  regard  to  handler  affilia- 
tion. The  districts  are  delineated  so  as 
to  distribute  membership  geographicallv. 
The  allocation  is  designed  to  assure  con- 
sideration of  variations  in  olives  related 
to  locality  of  production.  Within  dis- 
tricts, each  grower,  regardless  of  handler 
affiliation  and  similar  considerations.  Is 
eligible  to  be  nominated  for  a  grower 
position  on  the  committee.  The  primary 
criteria  is  that  the  candidate  be  a  grower 
In  the  district  from  which  nominees  are 
to  be  chosen.  Consistent  with  this,  nom- 
inees for  grower  member  positions  of  the 
committee  have  been  elected  by  growers 
in  the  respective  distlrcts.  Nominees  thu«; 
have  been  considered  by  the  growers  and 
the  Department  on  the  basis  of  their 
competence  and  their  apparent  concern 
for  the  welfare  of  the  Industry. 

A  further  complication  sugRested  pos- 
sible observance  of  the  kind  of  handler. — 
cooperative  or  independent — handling 
the  growers'  olives,  indicating  that  some 
in  the  Industry  believe  the  organizational 
structure  of  the  handler  the  growers  em- 
ploy should  be  taken  into  account  in 
grower  nominations. 

It  was  advanced  that  a  provision  which 
requires  identification  of  a  grower  mem- 
ber with  a  particular  handler  w-ould  be 
objectionable  in  that  the  impression 
could  be  created  that  the  grower  is  obli- 
gated to  the  handler  for  the  position  on 
the  committee.  Concern  was  expressed 
that  in  such  circumstances  the  grower 
member's  vote  could  be  unduly  infiu- 
enced  by  the  handler,  or  should  such 
member  act  at  variance  with  the  han- 
dler's views,  the  handler  could  terminate 
his  contract  with  the  grower.  In  recog- 
nition of  the  possible  validity  of  such 
concern,  it  was  suggested  that  secret  bal- 
lots might  be  taken  on  controversial  is- 
sues. However,  this  was  deemed  unde- 
sirable since  it  would  not  allow  growers 
to  know  how  they  are  being  represented 
on  such  issues  by  grower  members- 

A  brief  analysis  of  committee  voting 
in  recent  years  was  entered  into  the 
hearing  record  This  analysis  indicated 
that  from  August  1973  through  June  of 
1975,  of  51  propositions  before  the  com- 


mittee upon  which  votes  were  taken,  49 
were  decided  by  unanimous  vote.  From 
Augiist  1975  through  December  1976,  73 
matters  were  voted  upon  and  67  were 
decided  by  a  unanimous  vote.  Though 
the  hearing  record  indicates  divisions  of 
opinion  on  the  committee,  it  also  indi- 
cates that  a  very  great  area  of  agree- 
ment must  also  exist.  The  record  thus 
appears  to  refiect  that  the  committee 
functions  appropriately  in  reaching  de- 
cisions. Hence,  It  is  concluded  that  the 
evidence  of  record  does  not  support  a 
finding  that  allocating  producer  mem- 
bership on  the  basis  of  handler  affilia- 
tion would  improve  committee  operation, 
or  broaden  producer  participation  and 
it  could  result  in  polarization  among  dif- 
ferent groups  of  producers.  The  most  re- 
cent prcxlucer  nomination  meetings  re- 
sulted in  significant  changes  as  related 
to  handler  affiliation  of  nominees,  thus 
indicating  that  when  producers  are  suf- 
ficiently concerned,  the  present  nomi- 
nation procedures  are  amply  accommo- 
dating. Therefore,  adoption  of  the 
proposal  to  allocate  producer  positions 
on  the  committee  on  the  basis  of  handler 
affiliation  is  not  recommended. 

(5)  Currently,  the  order  requires  that 
nominees  to  fill  grower  member  posi- 
tions on  the  committee  shall  be  elected 
at  meetings  of  growers  in  the  respective 
districts.  At  such  meetings  each  grower 
may  cast  one  vote  for  each  member  and 
alternate  member  nominee  to  be  elected 
from  that  district.  At  the  hearing,  dis- 
satisfaction was  expressed  concerning 
the  lack  of  grower  participation  in  nom- 
ination meetings.  It  was  contended  that 
to  some  extent  participation  was  dis- 
couraged by  permitting  an  individual  to 
cast  a  vote  for  each  of  a  number  of  pro- 
ducing entities  in  which  he  had  a  quali- 
fying interest.  It  was  advanced,  without 
opposition,  that  the  order  should  be 
amended  to  provide  that  each  producer 
present  should  be  permitted  to  cast  not 
more  than  one  ballot  for  each  nominee 
to  be  elected  regardless  of  the  number 
of  producing  entities  in  which  he  has  an 
interest.  In  other  words,  individual  per- 
sons should  be  precluded  from  voting 
more  than  once  on  a  specific  nomination 
at  a  nomination  meeting  even  though 
they  may  have  an  interest  In  more  than 
one  business  entity  which  separately 
qualifies  as  a  producer.  This  was  not  in- 
tended to  deprive  any  producer  of  a  vote, 
but  each  producer  would  be  required  to 
be  represented  at  the  meeting  by  a  sep- 
arate individual  person. 

The  order  permits  individuals  who 
have  a  proprietary  interest  in  more  than 
one  producing  entity  to  be  represented 
at  nomination  meetings  by  their  officers 
or  employees.  Hence,  such  growers  can 
arrange  to  have  an  officer  or  employee 
attend  and  vote  for  each  producer  entity 
in  which  the  individual  has  an  Interest. 
It  Is  therefore  concluded  that  the  order 
should  be  so  amended. 

Further,  in  the  matter  of  grower  par- 
ticipation in  grower  nominations,  it  was 
advanced  that  such  could  be  encouraged 
if  growers  were  permitted  to  vote  by  mail. 
It  was  contended  that  requiring  growers 
to  attend  and  vote  in  person  in  some 


instances  worked  a  hardship  in  that 
some  growers  had  to  drive  relatively 
long  distances,  and  others  often  had  con- 
flicting business  matters  to  attend  to  on 
the  same  date  as  the  nomination  meet- 
ing. It  was  indicated  that  if  suitable 
procedures  could  be  worked  out  for  ob- 
taining the  names  of  prospective  grower 
nominees  in  each  district,  and  presenting 
such  to  growers  on  a  ballot  to  be  re- 
turned by  mail,  more  growers  would  par- 
ticipate. It  was  agreed  that  greater  par- 
ticipation in  the  grower  nominee  elec- 
tions is  desirable.  A  number  of  sugges- 
tions were  made  as  to  possible  procedures 
for  obtaining  the  names  of  candidates 
and  for  presenting  the  names  to  growers 
to  be  voted  upon  by  mail.  None  of  the 
suggestions  were  supported  by  a  pre- 
ponderance of  evidence  and  each  appears 
to  require  further  definition  and  clari- 
fication. Therefore,  it  would  not  be  prac- 
ticable at  this  time  to  include  a  set  pro- 
cedure. Alternatively,  however,  such  a 
procedure  could  be  developed  by  the 
committee  and  recommended  to  the 
Secretary  for  adoption  as  an  administra- 
tive rule.  This  would  permit  the  neces- 
sary clarification  and  development  and 
avoid  the  problems  often  associated  with 
an  untried,  infiexible  procedure  in  the 
basic  provisions  of  the  order,  and  the  ne- 
cessity of  changing  such  through  the 
process  of  order  amendment.  Thus,  any 
needed  changes  can  be  effected  through 
rulemaking  procedures  provided  in  the 
Administrative  Procedure  Act  which 
does  not  involve  a  formal  hearing. 

While  it  is  not  certain  that  mail  bal- 
loting would  increase  grower  participa- 
tion in  the  election  of  nominees  for 
grower  positions  on  the  committee,  it  ap- 
pears reasonable  that  it  would  do  so.  It 
would  provide  the  grower  more  fiexibllity 
in  voting,  avoid  travel  hardships,  and  re- 
solve conflicts  with  business  demands.  If 
for  some  reason  such  procedure  should 
not  prove  successful  or  desirable,  a  shift 
can  be  made  back  to  nominations  at  as- 
sembled meetings.  It  is  therefore  con- 
cluded that  the  order  should  be  amended 
to  authorize  jnail  balloting  by  growers 
in  election  of  nominees  for  grower  mem- 
ber positlorxs  on  the  committee,  contin- 
gent upon  establishment  through  rule- 
making of  appropriate  procedures  for 
the  conduct  of  such  elections. 

(6>  The  order  should  be  amended  to 
permit  the  committee  or  the  committee 
chairman  to  request  one  or  more  alter- 
nate m'em.bers  to  attend  anv  or  all  com- 
mittee meetings  even  though  the  respec- 
tive member  or  members  are  in  attend- 
ance at  the  sr'me  meeting,  and  to  au- 
thorize the  committee  to  pay  expenses 
incurred  by  alternate  members  in  at- 
tending committee  meetings  or  perform- 
ing other  committee  duties  when  such  is 
so  requested. 

The  order  does  not  now  speciflcally 
provide  for  reimbursement  of  an  alter- 
nate member's  expenses  incurred  in  at- 
tending committee  meetings  when  the 
member  for  whom  that  person  is  an 
alternate  attends  the  same  meeting.  The 
evidence  of  record  maintains  that  at 
times  it  is  desirable  to  have  both  the 
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member  and  alternate  attend  meetings. 
For  example,  alternates  serve  on  sub- 
committees. Later,  when  the  committee 
is  considering  a  recommendation  of  a 
subcommittee,  attendance  by  the  alter- 
nate members  who  participated  in  for- 
mulating the  recommendation  would  be 
desirable.  It  may  be  appropriate  also 
for  the  committee  to  pay  expenses  other 
than  those  Incurred  in  attending  com- 
mittee meetings,  incurred  by  members 
or  alternates  in  attending  technical 
training  sessions  such  as  the  annual  Cal- 
ifornia Olive  Association's  Technical 
Conference,  or  similiar  type  activities. 

The  authority  to  request  attendance 
of  alternate  members  at  committee 
meetings  should  not  be  construed  to 
mean  that  all  alternate  members  should 
regularly  attend  all  committee  meetings 
and  be  reimbursed  for  expenses  rela- 
tive thereto.  The  payment  of  expenses 
of  alternate  members  for  attending 
meetings  or  performing  service  should 
be  limited  to  those  incurred  when  the 
attendance  or  performance  of  sevrices 
has  been  requested  by  the  committee  or 
its  chairman. 

f-7)  Current  provisions  of  the  order 
specify  that  the  committee  may  vote  on 
issues  by  mail  or  telegram  upon  due 
notice  to  all  members,  providing  that  at 
least  ten  affirmative  votes,  of  which  at 
least  five  shall  be  grower  member  and 
five  shall  be  handler  member  votes,  shall 
be  necessary  for  a  vote  to  carry,  provided 
that  one  dissenting  vote  shall  prevent 
adoption  of  any  proposition  when  voting 
is  by  the  foregoing  method. 

Assembled  meetings  of  the  committee 
are  not  held  according  to  a  set  schedule. 
They  are  called   when  the  proposition 
before  the  committee  is  such  that  discus- 
sion of  the  issues  is  deemed  to  be  neces- 
sary. Minor  matters  can  be  disposed  of 
through  a  committee  telegram  or  mail 
vote  when  the  issues  are  clearly  defined, 
and  a  fairly  high  degree  of  committee 
unanimity  can  be  exoected.  The  one  dis- 
senting vote  rule,  however,  has  hampered 
the  use  of  this  procedure  which  was  in- 
tended to  expedite  decisions  on  minor 
matters.  There  have  been  a  number  of 
occasions  when  one  dissenting  vote  has 
prevented  adoption  of  a  proposition  sub- 
mitted bv  mail  ballot.  This  nece.ssitated 
calling  an  assembled  meeting  of  the  com- 
mittee. In  recent  years  all  propositions 
submitted  to  a  mall  ballot  which  failed 
because  of  one  or  more  dissenting  votes, 
were  subsequently  passed  by  the  commit- 
tee  at   an   assembled   meeting.   It   was 
generally  agreed  that  use  of  mail  ballot- 
ing by  the  committee  is  desirable  but 
should   be   confined   to  minor  matters, 
and  that  such  voting  should  be  subject 
to  safeguards  to  prevent  abuse.  However, 
it  was  also  agreed  that  the  one  vote  veto 
had  proved  impractical.  It  was  advanced 
at  the  hearing  that  the  order  should  be 
amended  to  require  at  least  14  affirma- 
tive votes,  seven  of  which  must  be  pro- 
ducer votes  and  seven  of  which  must  be 
handler  votes,  for  adoption  of  any  rro^^o- 
sition  on   the  basis  of  a  mail  or  tele- 
graphic  vote,    and   the   one   vote   veto 
provision  should  be  deleted.  Since  there 
are  only  eight  producer  members  and 
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eight  handler  members,  serious  concern 
was  expressed  that  the  14  votes  could 
prove  to  be  more  restrictive  than  the 
current  requirement,  i.e..  five  producer 
votes  and  five  handler  votes,  with  no 
dissenting  votes.  In  such  event,  the  use 
of  the  mail  voting,  with  its  attendant 
savings  in  committee  meeting  costs,  to 
resolve  minor  administrative  questions 
would  be  frustrated.  Therefore,  it  is  con- 
cluded that  the  amendment  should  also 
provide  that  if  the  committee  finds  the 
14  affirmative  vote  requirement  too  strin- 
gent, it  may  recommend  and  the  Secre- 
tary may  approve  changes  in  the  number 
of  affirmative  votes  required  for  a  propo- 
sition submitted  by  mail  balloting  to 
carry,  with  the  limitation  that  that  num- 
ber shall  not  be  less  than  ten  affirmative 
votes,  of  which  five  shall  be  grower 
member  votes  and  five  handler  member 
votes.  It  is  therefore  concluded  that  the 
order  should  be  amended  consistent  with 
the  foregoing. 

(8'  The  order  should  be  amended  to 
provide  that  the  committee  may  levy 
interest  or  late  payment  charges  on  un- 
paid assessments.  Such  charge  should 
be  at  a  rate  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
In  some  instances  handlers  have  not  paid 
assessments  on  a  timely  basis.  Thus,  such 
handlers  have  the  use  of  funds  due  the 
committee  without  interest.  This  is  un- 
fair to  those  handlers  who  pay  their 
assessments  promptly.  Currently,  the 
committee  bills  the  handlers  on  a  quar- 
terly basis,  with  the  first  two  quarters 
billed  on  December  1,  with  a  due  date 
of  December  15;  the  third  quarter  billed 
on  March  1 ,  with  a  due  date  of  March  15 ; 
and  the  fourth  quarter  billed  on  June  1, 
with  a  due  date  of  June  15.  Any  in- 
terest or  late  payment  charge  levied  by 
the  committee  should  become  effective 
from  the  day  after  the  customary  due 
date  of  such  assessment. 

Late  payment  of  assessments  is  costly 
in  time  and  effort  on  the  part  of  the 
committee's  administrative  staff.  Fur- 
thermore, handlers  who  do  pay  prompt- 
ly are  carrying  an  unfair  share  of  the 
financial  costs  of  the  program  for  pe- 
riods of  time.  An  interest  or  late  pay- 
ment charge  at  levels  approximating 
commercial  rates  in  the  area  should  dis- 
courage delinquencies. 

The  establishment  of  an  interest  rate 
or  late  payment  charge,  or  a  combination 
of  the  two.  should  be  subject  to  a  rec- 
ommendation by  the  committee  and  ap- 
proval by  the  Secretary.  Any  such  rate 
established  should  continue  in  effect 
until  such  time  as  the  committee  rec- 
ommends and  the  Secretary  approves  a 
change. 

(9)  Section  932.45  of  the  order  should 
be  amended  to  authorize  the  committee 
to  prepare  and  mail  reports  on  research 
projects  to  the  Secretary  on  a  timely 
basis  as  soon  as  such  projects  are  com- 
pleted. The  order  now  requires  the  com- 
mittee to  prepare  and  mail  such  reports 
annually,  as  soon  as  practicable  after 
the  close  of  each  crop  year.  No  purpose 
is  served  by  delaying  the  submission  of 
such  reports.  Hence,  they  should  be 
submitted  as  soon  as  they  are  available, 


rather  than  waiting  until  after  the  end 
of  the  year.  Therefore,  the  order  should 
be  amended  accordingly.  As  in  the  past, 
copies  of  these  reports  on  re-earch  proj- 
ects should  also  be  made  available  at  the 
committee  office  for  examination  by 
producers,  handlers,  or  other  interested 
persons. 

(10  >   Current  provisions  of  the  order 
provide  that  no  handler  shall  process  any 
lot  of  natural  condition  olives  for  use  in 
the  production  of  packaged  olives  which 
have   not  been   size-graded,   either  by 
sample  or  by   lot   and   classified   into 
separate -size  designations  in  accordance 
with  the  size  designations  specified  in 
the  U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives,  or  such  sizes  as  may  be  rec- 
ommended by  the  committee  and  estab- 
lished by  the  Secretary.  Such  provisions 
further  provide  that  for  purposes  of  the 
order  two  additional  size  designations  set 
forth  therein  shall  be  considered  to  be 
included  in  said  desienations.  The  size 
designations  are  intended  to  Indicate  the 
value  of  the  olives.  Basically,  within  each 
given    variety    group,    the    larger    the 
olives,  the  greater  the  value  per  ton.  The 
incoming  regulations  also  provide  that 
each  handler  shall  dispose  of  into  non- 
canning  use  an  aggregate  quantity  of 
olives  eo.ual  to  that  which  is  shown  on 
the  inspection  certificate  to  be  .«maller 
than  a  specified  weight  per  pound.  These 
minimum  weights  are  specified  by  variety 
grouns  and  vary  according  to  the  charac- 
teristics of  the  olives  in  each  particular 
sub-variety  group.  This  disposition  pro- 
vision   reoopni/es    that    olives    smaller 
than  a  specified  minimum  are  relatively 
less    desirable    for    canning    as    they 
produce  a  less  satisfying  product. 

The  notice  of  hearing  contained  a  pro- 
posal to  provide  that  the  determination 
as  to  separate  size  desienations  for  nat- 
ural condition  olives  should  at  all  times 
be  consistent  with  those  contained  in  the 
then  current  U  S.  Standards  for  Grades 
of  Canned  Ripe  Olives.  At  the  hearing  it 
was  contended  that  it  would  be  illogical 
to  have  standards  under  the  order  which 
do  not  coincide  with  the  US.  Standards. 
However,  this  appears  not  to  take  into 
account  the  fact  that  the  order  estab- 
lishes in  8  932.51  a  disposition  obligation 
which   involves   sizes   that   are   smaller 
than  those  included  in  the  designations 
specified  in  the  US  Standards.  Similarly, 
under  current  provisions  of  the  order 
certain  si7es  of  olives  which  are  not  au- 
thorized for  use  in  the  whole  or  pitted 
styles  of  canned  ripe  olives  may  be  made 
into  the  limited  use  styles.  Si/e  grading 
of  a  given  lot-  of  natural  condition  olives 
at  the  incoming  level  establishes  the  size 
composition  of  that  lot.  Thus,  the  volume 
of  each  size  designation  eligible  for  use 
in  whole,  whole  pitted,  limited  use.  and 
those  required  to  be  disposed  of  into  non- 
canning  outlets  is  determined.  No  evi- 
dence was  presented  to  support  a  prop- 
osition that  the  provision  with  respect  to 
size  specified  a.s  non -canning  in  the  order 
should  be  rescinded.  Hence,  it  should  be 
retained.  Consequently,  the  size  grading 
at  the  incoming  level  should  be  sufficient 
to  establish  handlers'  non-canning  obli- 
gation. To  do  so  will  require  the  retention 
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of  the  designations  "Petite"  and  "Sub- 
petite"  now  included  in  the  order. 

Currently,  changes  in  provisions  may 
be  made  by  amendment  of  the  order,  or 
if  authority  to  do  so  is  provided  in  the 
order,  through  issuance  of  administrative 
rules.  At  the  hearing  it  was  maintained 
that   changes    in    the   size    designation 
under  the  order  should  be  allowed  on  the 
basis  of  a  committee  recommendation" 
and  approval  of  the  Secretary  as  this 
would  enable  the  committee  to  cope  with 
changes  in  the  olive  marketing  situation 
more  expeditiously.  While  it  has  not  been 
/mplemented  heretofore,  the  present  pro- 
vision of  the  order  does  authorize  the 
committee,  with  approval  of  the  Secre- 
tary, to  consider  the  olive  situation  in  the 
light  of  the  objectives  of  the  order  and  to 
recommend    such    adjustment's    in    size 
designations  for  natural  condition  olives 
as  appear  to  be  warranted  by  the  pre- 
vailing circumstances.  Such  adjustments 
could  be  effected  by  issuance  of  an  ad- 
ministrative rule  in  accordance  w'ith  pro- 
visions of  the  Administrative  Procedure 
Act.  This  procedure  allows  for  input  of 
interested  persons  during  consideration 
by  the  committee  and  the  Department. 
Currently,  the  order  contemplates  that 
anv  recommendation  of  the  committee 
with  respect  to  a  change  in  size  designa- 
tions is  to  be  based  upon  appropriate 
research  and  study,  the  results  of  which 
support  the  recommendation.  In  view  of 
the     objectionable     inflexibility     which 
would  be  Introduced  into  the  order  by 
specifying  that  the  size  designations  ap- 
plicable to  natural  condition  olives  shall 
at  all  times  be  those  contained  in  the 
U.S.  Standards  and  the  desirability  of 
maintaining    the   committee's    preroga- 
tives under  the  order,  it  is  concluded  that 
the  order  should  continue  to  provide  not 
only  for  size   designations  specified   in 
the  US  Standards,  but  such  other  sizes 
as  may  be  recommended  by  the  commit- 
tee  and   established  by   the   Secretary 
under  the  order. 

Change  in  the  size  designations  re- 
quired under  the  order  could  make  it 
desirable  to  adjust  the  sizes  required  to 
be  disposed  of  for  non-canning  use.  Con- 
sequently, the  order  should  be  amended 
to  provide  for  appropriate  adjustments, 
and,  in  the  event  that  sizes  are  specified 
in  terms  other  than  weight  at  some  fu- 
ture time  as  discussed  in  connection  with 
the  proposed  amendment  of  §  932.12.  the 
order  should  permit  the  specification  of 
disposition  requirements  in  conformity 
with  such  terms.  Therefore,  it  is  con- 
cluded that  the  order  should  be  so 
amended. 

(11)  Current  provisions  of  the  order 
specify  that  canned  ripe  olives  (other 
than  those  of  the  tree-ripened  type) 
shall  grade  at  leeist  U.S.  Grade  C  as  de- 
fined in  the  then  current  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives,  or  as 
modified  by  the  committee  with  the  ap- 
proval of  the  Secretary.  Such  provisions 
also  provide  that  processed  olives  for  use 
in  the  production  of  whole  and  whole 
pitted  styles  of  canned  ripe  olives  shall 
conform  to  the  size  designations  of  sinele 
size  or  of  the  blended  sizes  "Family". 
"King",  or  "Royal"  as  set  forth  in  said 


U.S.  Standards,  but  the  olives  in  each 
varietal  group  shall  be  of  a  size  not 
smaller  than  a  specified  size  set  forth  in 
the  order  with  allowable  tolerances.  Such 
provisions  provide  for  modification  of 
grade  and  changes  in  the  allowable  size 
tolerances,  but  no  changes  in  the  size 
designations  or  minimum  sizes  for  out- 
going olives  are  authorized. 

The  notice-of  hearing  contained  a  pro- 
posal to  amend  the  order  to  provide  that 
processed  olives  for  use  in  the  produc- 
tion of  canned  ripe  olives,  other  than 
those  of  the  tree-ripened  type,  shall 
grade  at  least  U.S.  Grade  C  as  such  is 
defined  in  the  then  current  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  OUves, 
and  that  canned  whole  and  pitted  ripe 
olives,  other  than  those  of  the  tree- 
ripened  type,  must  at  all  times  conform 
to  the  applicable  size  designations  set 
forth  in  such  standards. 

At  the  hearing  it  was  observed  that  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  were  in  the  process  of  being 
revised.  A  notice  of  proposed  rulemaking 
concerning  the  revision  had  been  pub- 
lished in  the  Federal  Register  and  the 
period  for  filing  written  comment  for 
consideration  in  connection  with  final 
disposition  had  expired.  It  was  pointed 
out  that  one  of  the  principal  objectives 
of  the  revision  of  U.S.  Standards  was  to 
reduce  the  ten  sizes  specified  in  the  cur- 
rent standards  to  five.  According  to  the 
record,  the  size  designations  and  their 
names  in  such  standards  has  resulted  in 
considerable  criticism,  are  confusing  to 
consumers  and  others,  and  if  the  desig- 
nations are  changed  in  the  standards, 
the  order  should  be  changed  in  con- 
formity therewith. 

The  record  contains  a  considerable 
amount  of  speculative  comment  regard- 
ing the  possible  specifications  of  the  re- 
vised standards,  and  how  much  specifi- 
cations might  affect  the  industry.  The 
need  for  testing  size  designations  differ- 
ing from  those  now  used  was  stressed, 
as  was  a  need  to  resolve  problems  associ- 
ated with  pitting  olives  size  graded  in  a 
wider  size  range  than  at  present. 

Proponents  of  the  proposal  to  require 
size-grades  at  all  times  to  coincide  with 
those  in  the  U.S.  Standards  averred  that 
it  would  be  illogical  to  continue  a  stand- 
ard for  outgoing  olives  under  the  order 
which  might  be  materially  different  than 
that  contained  in  the  U.S.  Standards. 
They  stressed  the  desirability  of  reduc- 
ing the  number  of  size  designations  pre- 
scribed in  the  order  to  the  number  then 
expected  to  be  set  forth  in  the  revised 
standards  as  soon  as  possible.  However, 
they  recognized  that  conforming  the  size 
designations  of  the  order  to  the  stand- 
ards would  require  a  changeover  period 
during  which  the  new  designations  of  the 
standards  or  a  modification  of  them 
could  be  tested.  To  facilitate  such 
changeover  they  proposed  an  amendment 
to  the  exemption  provisions  of  the  order 
to  allow  the  Secretary  to  relieve  handlers 
from  any  or  all  order  requirements  for  a 
period  of  time  to  allow  orderly  integra- 
tion of  the  new  size  designations  into  the 
order  whenever  such  are  changed  in  the 
standards.  It  is  observed  that  the  order 


contains  a  provision  which  permits  ex- 
emption of  olives  from  any  or  all  order 
requirements  to  facilitate  marketing  re- 
search. Such  provision  contemplates  re- 
search with  control  by  the  committee. 
However,  wholesale  exemption  from 
order  provisions  to  effect  a  changeover 
from  one  standard  to  another  would  be 
inconsistent  with  the  purposes  of  the 
order  which  contemplates  limitations  to 
effect  orderly  marketing.  From  this  view- 
point, providing  such  an  exemption 
would  be  objectionable. 

Concern  was  expressed  over  the  pos- 
sibility that  persons  other  than  those  in 
the  industry  could  influence  specifica- 
tions of  the  U.S.  Standards  to  the  detri- 
ment of  the  industry,  particularly  if  the 
order  were  aligned  automatically  to  the 
standards  as  proposed.  Opponents  of  the 
proposal  stated  that  for  this  and  other 
reasons  it  would  be  preferable  to  have 
changes  in  size  designations  specified  in 
the  outgoing  regulations  contingent  upon 
a  recommendation  of  the  committee  with 
approval  by  the  Secretary.  Consistent 
with  this,  it  was  indicated  that  it  would 
be  appropriate  to  provide  that  the  size 
designations  therein  would  be  those 
specified  in  the  U.S.  Standards  or  such 
other  sizes  as  may  be  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary under,  the  order.  Thus,  it  was  in- 
dicated, an  orderly  transition  could  be 
effected. 

Currently,  the  order  specifies  twelve 
single  size  and  three  blended  size  desig- 
nations for  the  packing  of  olives.  In  addi- 
tion to  the  count-per-pound  ranges  de- 
noting these  designations,  each  <=uch  des- 
ignation has  a  related  name.  Currently, 
the  single  size  designations  are  Subpetite. 
Petite.    Small     (Select    or    Standard). 
Medium.  Large.  Extra  Large.  Mammoth. 
Giant.  Jumbo.  Colossal.  Super  Colossal, 
and  Special  Super  Colossal.  Tlie  blended 
size  designations  are  Family.  King,  and 
Roval.  Due  to  specification  of  Subpetite 
and  Petite  designations  and  the  varia- 
tions permitted  by  changes  in  the  toler- 
ances allowed  for  specified  designations 
under  order  provisions,  the  size  designa- 
tions under  the  order  have  varied  some- 
what from  those  in  the  U.S.  Standards. 
The  record  indicates  that  changes  in 
the  size  designations  prescribed  in  the 
order  are  desirable  to  reduce  the  number 
of  such  designations  and  to  relate  names 
to  them  which  are  more  meaningful.  It 
would  likewise  appear  desirable  for  the 
size  designations  under  the  order  to  be 
as  closely  aligned  with  those  in  the  US. 
Standards    as   practicable.    The    record 
does  not.  however,  reveal  the  specific  size 
designations  that  would  be  specified  in 
the  revised  U.S.  Standards,  although  in- 
dications were  that  they  likely  would  be 
those  which  had  been  proposed.  How- 
ever, one  cannot  draw  a  specific  conclu- 
sion with  regard  to  such  size  designa- 
tions on  the  basis  of  an  assumption. 

A  further  complication  is  the  fact  that 
§  932.52'a>  (2)  (i-iv>  specifies  lower  size 
iimits  by  variety  groups  for  canned  whole 
ripe  olives  and  paragraph  (a>  (3)  of  this 
section  specifies  the  same  size  require- 
ments for  the  whole  pitted  style.  These 
requirements  are  not  dealt  with  in  the 
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then  current  US.  Standards  and  likely 
would  not  be  dealt  with  in  the  proposed 
amended  standards,  and,  in  the  circum- 
stances, it  is  not  possible  to  assess  how 
such  requirements  would  relate  to  the 
standards  later  issued.  Further,  in  the 
proposed  amended  standards  some  of  the 
names  of  the  size  designations  would  be 
eliminated.  Hence,  the  absence  from  the 
record  of  revised  standards  which  specify 
a  reduced  number  of  size  designations 
obviously  creates  a  degree  of  uncertainty 
in  this  proceeding.  Amendment  of  the 
order  to  provide  that  the  size  designa- 
tions of  such  revised  standards,  when 
and  if  issued,  shall  automatically  become 
the  size  designations  under  the  order 
would  be  highlv  questionable,  inasmuch 
as  growers  and  handlers  did  not  know 
what  the  designations  would  be. 

Changes  currently  are  permitted  under 
the  order  relative  to  the  adjustment  of 
tolerances  and  to  the  smaller  sizes  which 
may  be  authorized  for  limited  use 
.halved,  sliced,  minced,  and  similar 
styles).  A  number  of  such  changes  have 
been  effected  in  the  form  of  administra- 
tive rules  based  upon  recommendations 
of  the  committee  and  approval  of  the 
Secretary.  This  has  proved  an  appropri- 
ate means  of  effecting  such  changes,  and 
such  method  could  be  used  to  effect 
changes  in  the  size  designations  under 
the  order  if  such  were  authorized  by 
order  provisions.  This  method  could  pro- 
vide for  an  orderly  transition  from  one 
standard  to  another,  and  would  avoid 
the  problems  involved  in  effecting  a 
change  when  objectionable  features  are 
found  in  the  standards  and  it  would  not 
require  exemption  while  modification  re- 
lative to  new  U.S.  Standards  could  be 
effected.  It  would  permit  adoption  of  the 
size  designations  of  the  amended  U.S. 
Standards  or  appropriate  modifications 
thereof.  It  is  therefore  concluded  that 
the  order  should  be  amended  to  provide 
that  the  size  designations  under  the  or- 
der should  be  those  contained  in  the  U.S. 
Standards,  or  appropriate  modifications 
thereof,  as  recommended  by  the  com- 
mittee and  approved  by  the  Secretary  as 
hereinafter  set  forth. 

With  respect  to  grades  for  canned  ripe 
olives.  5  932.52<a)  (1)  of  the  order  cur- 
rently provides  that  no  handler  shall  use 
processed  olives  in  the  production  of 
packaged  olives  or  ship  such  packaged 
olives  unless  they  grade  at  least  U.S. 
Grade  C.  as  such  grade  is  defined  in  the 
then  current  U.S.  Standards  for  Grades 
of  Canned  Ripe  Olives,  or  as  modified  by 
the  committee  with  the  approval  of  the 
Secretary.  In  other  words,  the  minimum 
grade  for  canned  ripe  olives  is  at  all 
times  U.S.  Grade  C,  but  authority  is  pro- 
vided to  modify  that  standard  for  mar- 
keting order  purposes  by  means  of  rule- 
making. This  authority  to  modify  grade 
requirements  has  been  utilized  in  the 
past  by  the  committee,  and  resulting 
modifications  are  contained  in  §  932.149 
of  the  rules  and  regulations.  As  previ- 
ously noted,  the  notice  of  hearing  in- 
cluded a  proposal  to  amend  the  order  to 
require  that  canned  ripe  olives  grade  at 
least  U.S.  Grade  C,  as  such  grade  is  de- 
fined in  the  then  current  U.S.  Standards 
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for  Grades  of  Canned  Ripe  Olives.  As 
proposed,  authority  for  the  committee  to 
modify,  with  the  approval  of  the  Sec- 
retarv.  such  grade  requirement  would 
no  longer  be  included  in  the  order.  No 
specific  testimony  was  offered  regarding 
amending  the  order  to  remove  the  au- 
thority which  permits  the  committee  to 
recommend  modification  of  such  mini- 
mum grade  under  the  order. 

In  the  circumstances,  it  appears  that 
the  current  provisions  of  the  order  with 
respect  to  the  minimum  grade  are  ap- 
propriate, and  it  is  concluded  that  no 
change  should  be  made  in  such 
provisions. 

(12  >  Some  of  the  amendments  to  the 
order  recomended  for  adoption  make  it 
necessary  that  a  minor  conforming 
change  be  made  in  §  932.52(a)  (6>  of  the 
order.  This  subparagraph  provides  that 
size  designations  used  in  the  outgoing 
regulations  (§932.52)  mean  the  same  as 
those  designations  used  in  the  incoming 
regulations  (§932  51)  and  the  provision 
currently  includes  a  parenthetical 
phrase,  "(mammoth,  extra  large,  medi- 
um, etc.)".  Changes  in  the  descriptive 
terms  used  to  designate  olive  sizes  in  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  or  in  such  terms  used  for 
marketing  order  purposes  could  result  in 
different  terms,  thus  making  any  refer- 
ence to  size  designations  in  this  subpara- 
graph obsolete.  Therefore,  deletion  of 
the  parenthetical  phrase  in  5  932.52(a)  . 
(6)  is  recommended. 

Rulings  on  briefs  of  interested  per- 
sons. At  the  conclusion  of  the  hearing, 
the  Administrative  Law  Judge  fixed  June 
8,  1977,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing. 

Briefs  and  proposed  findings  and  con. 
elusions  were  filed  on  behalf  of  certain 
interested  persons.  These  briefs,  pro- 
pased  findings  and  conclusions,  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  herein.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  persons  are  inconsistent 
with  the  findings  and  conclusios  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  of  the 
record,  it  is  found  that: 

( 1 )  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  tne 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  Issued  amend- 
ment thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
ccnfiict  with  the  findings  and  determina- 
tions set  forth  herein,  all  of  said  prior 
findings  and  determinations  are  hereby 
ratified  and  affirmed; 

(2)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 


<3)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  olives  grown  in  the  production 
area  in  the  same  manner  as.  and  are 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(4)  The  marketing  agreem«>nt  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  are  limited  in 
their  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(5)  The  marketing  agreement  and  or- 
der prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are  nec- 
essary to  give  due  recognition  to  the  dif- 
ference in  the  production  and  marketing 
of  olives  grown  in  the  production  area;  . 
and 

(6)  All  handling  of  olives  grown  in  the 
production  area  as  defined  in  the  mar- 
keting agreement  and  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  amendment  of  the  mar- 
keting  agreement  and  order.  The  follow- 
ing amendment  of  the  marketing  agree- 
ment and  order,  as  amended,  is  recom- 
mended as  the  detailed  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out : 

1.  Section  932.12  is  revised  to  read: 

§  932.12     Siac. 

"Size"  means  the  number  of  whole 
olives  contained  in  a  pound  and  may  be 
referred  to  in  terms  of  size  ranges:  Pro- 
vided, That,  upon  recommendation  of 
the  committee  and  approval  of  the  Sec- 
retary, size  may  be  specified  in  terms 
of  weight,  diameter,  volume,  length,  or 
combinations  thereof,  of  individual 
olives. 

2.  Section  932.18  is  revised  to  read: 
§  932.18     Commiltre. 

"Committee"  means  the  California 
Olive  Committee  -established  pursuant  to 
§  932.25. 

3.  Section  932.23a  is  revised  to  read: 
§  932.23a      Limited  use. 

"Limited  use"  means  the  use  of  proc- 
essed olives  in  the  production  of  pack- 
aged olives  of  the  halved,  segmented, 
sliced,  chopped,  or  minced  styles,  as 
defined  in  the  then  current  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives, 
including  modifications  of  the  require- 
ments for  such  styles  under  this  part, 
and  such  addiUonal  styles  (and  the  re- 
quirements applicable  thereto)  as  may 
be  specified  pursuant  to  §  932.52(a)  (7). 

4.  The  center  heading  appearing  be- 
tween §§  932.24  and  932.25  is  revised  to 
read: 
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California  Olive  Committee 

5.  Section  932.25  is  revised  to  read: 

§  932.23     Establishment     and     member- 
ship. 

A  California   Ohve   Committee   con- 
sisting of  16  members,  with  an  alternate 
for  each  such  member  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  is  an  alternate,  is  hereby 
estabhshed  to  administer  the  terms  and 
provisions  of  this  part.  Eight  of  the  mem- 
bers and  their  alternates  shall  be  produc- 
ers or  officers  or  employees  of  producers, 
and   eight   of   the   members   and   their 
alternates  shall  be  handlers  or  direc- 
tors, officers,  or  employees  of  handlers. 
The  eight  members  of  the  committee  who 
are  producers  or  officers  or  employees  of 
producers  are  referred  to  in  this  sub- 
part   as    "producer    members"    of    the 
committee:  and  the  eight  members  of  the 
committee  who  are  handlers  or  directors. 
oflUcers,  or  employees  of  handlers  are 
referred  to  in  this  subpart  as  "handler 
members"  of  the  committee.  In  addition, 
there  may  be  a  "public  member"  and  an 
alternate  who  shall  not  be  a  producer 
or  handler  nor  an  officer  or  employee  or 
director  of  any  producer  or  handler.  Dis- 
trict   representation    of    the    producer 
members  shall  be  two  from  District  1, 
four  from  District  2.  and  two  from  Dis- 
trict 3.  Allocation  of  the  handler  mem- 
bers shall  be  four  members  to  represent 
cooperative     marketing     organizations, 
herein     referred     to     as     "cooperative 
handlers",   and   four   members   to   rep- 
resent handlers  who  are  not  cooperative 
marketing  organizations,  herein  referred 
to  as  "independent  handlers":  Provided, 
That  whenever  during  the  crop  year  in 
which  nominations  are  made  and  in  the 
preceding    crop    year,    the    cooperative 
handlers  or  the  independent   handler^ 
handled  as  first  handler  65  percent  or 
more  of  the  total  quantity  of  olives  so 
handled  by  all  handlers,  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  members  to  rep- 
resent the  grouo  which  handled  35  per- 
cent or  less.  Tlie  public  member  or  al- 
ternate public  member  shall  be  selected 
from  any  place  within  the  area.  The 
committee  may.  with  the  approval  of 
the  Secretary,  provide  such  other  al- 
lo.?ation  of  producer  or  handler  mem- 
bership, or  both,  as  may  be  necessary 
to  assure  equitable  representation. 

6.  Section  932.28  is  revised  to  read: 

§  932.28     Eligibilitv. 

Each  producer  member  of  the  com- 
mittee shall,  at  the  time  of  his  selection 
and  during  his  term  of  office,  be  a  pro- 
ducer in  the  district  for  which  selected 
and,  except  for  producers  who  are  mem- 
bers of  cooperative  handlers,  shall  not 
be  engaged  in  the  handling  of  olives 
either  in  a  proprietary  capacity,  or  as 
a  director,  officer,  or  employee  of  a  han- 
dler. Each  handler  member  of  the  com- 
mittee shall,  at  the  time  of  his  selection 
and  during  his  term  of  office,  be  a  han- 
dler in  the  group  he  represents  or  a 
director,   officer,   or  employee  of  such 


handler.  Each  public  member  and  alter- 
nate public  member  of  the  committee 
shall  at  the  time  of  selection  and  during 
the  term  of  office  not  be  engared  in  the 
commercial  production,  marketing,  buy- 
ing, grading,  or  processing  of  any  agri- 
cultural product  nor  shall  such  member 
or  alternate  be  an  officer,  director,  mem- 
ber, or  employee  of  any  firm  engaged  in 
such  activities. 

7.  Section  932.29  is  amended  by  revis- 
ing paragraph  (a),  and  adding  a  new 
paragraph  (c) ,  to  read: 

§  932.29      Nominations. 

(a)  Producer  members.  (D  Nomina- 
tions for  producer  members  of  the  com- 
mittee, and  their  respective  alternates, 
shall  be  made  at  meetings  of  producers 
held  by  the  committee  at  such  times  and 
places  as  it  shall  designate.  The  names 
of  nominees  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  the  year 
in  which  nominations  are  made.  The 
committee  shall  prescribe  such  .procedure 
for  the  conduct  of  such  meetings  and 
voting  on  the  candidates  selected  thereat 
as  shall  be  fair  to  all  person?  concerned. 
In  lieu  of  meetings  for  the  purpose  of 
nominating  producer  members  of  the 
committee,  such  nominations  may  be 
made  by  means  of  mail  balloting.  Prior 
to  conducting  producer  nominations  by 
mail  balloting,  the  committee  shall  adopt, 
with  approval  of  the  Secretary,  appro- 
priate procedures  to  be  observed. 

(2)  Only  producers,  including  duly 
authorized  officers  or  emplovees  of  pro- 
ducers, who  are  present  shall  particinate 
in  the  nomination  of  producer  members 
and  alternate  members  when  nomina- 
tions are  made  at  meetines.  Each  pro- 
ducer in  attendance  shall  bs  entitled  to 
cast  only  one  vote,  regardless  of  the 
number  of  business  units  he  may  repre- 
sent, for  each  nominee  to  be  selected  in 
the  district  in  which  he  produces  olives. 
No  producer  shall  participate  in  the 
selection  of  nominees  in  more  than  one 
district.  If  a  prodrcer  prdouces  olives  in 
more  than  one  di'-.trict.  he  shall  select 
the  district  in  which  he  will  so  par- 
ticipate and  notify  the  committee  of  his 
choice. 

(b)  ♦  *   * 

(c)  Public  member.  <1)  Nominations 
for  public  member  and  alternate  public 
member  of  the  committee  shall  be  made 
at  a  meeting  called  by  the  committee. 
The  names  of  the  nominees  shall  be  sub- 
mitted to  the  Secretary  prior  to  April  16 
of  the  year  in  which  nominations  are 
made.  The  committee  shall  prescribe 
such  procedure  for  the  selection  and 
voting  for  each  candidate  as  shall  be  fair 
to  all  persons  concerned. 

8.  Section  932.30  is  revised  to  read; 

§  932.30     Alternates. 

An  alternate  for  a  member  of  the  com- 
mittee shall  act  in  the  place  and  stead 
of  such  member  la)  during  his  absence, 
and  (b)  in  the  event  of  his  removal, 
resignation,  disqualification,  or  death, 
until  a  successor  for  such  member's  un- 
expired term  has  been  selected  and  has 


qualified.  Except  as  otherwise  specifically 
provided  in  this  suboart,  the  pro.iuons 
of  this  part  applicable  to  members  also 
apply  to  alternate  members.  The  com- 
mittee or  the  chairman  of  the  committee 
may  request  one  or  more  alternates  to 
attend  any  or  all  meetings  notwithstand- 
ing the  expected  or  actual  attendance  of 
the  respective  member. 

9.  Section  932  36  is  revised  to  read. 

§  932.36      Proecdiire. 

Decisions  of  the  committee  shall  be  by 
maiority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres- 
ent: Provided.  That  decisions  requiring 
a  recommendation  to  the  Secretary  on 
matters  pertaining  to  grade  or  size  regu- 
lations shall  require  at  least  five  affirma- 
tive votes  from  producer  members  and 
five  affrmative  votes  from  handler  mem- 
bers. A  quorum  shall  consist  of  at  least 
ten  members  of  v.hom  at  least  five  shall 
be  producer  members  and  at  least  five 
shall  be  handler  members.  Except  in  case 
of  an  emergency,  a  minimum  of  five  days 
advance  notice  shall  be  given  with  re- 
spect to  any  meeting  of  the  committee. 
In  case  of  an  emergency,  to  be  deter- 
mined within  the  discretion  of  the  chair- 
man of  the  committee,  as  much  advance 
notice  of  a  meeting  as  is  practicable  in 
the  circumstances  shall  be  given.  The 
committee   may   vote  by   mail   or  tele- 
gram upon  due  notice  to  all  members, 
but  any  proposition  to  be  so  voted  upon 
first  shall  be  explained  accurately,  fully, 
and  identically  by  mail  or  telegram  to 
all  members.  When  voted  on  by  such 
method,  at  least  14  affirmative  votes,  of 
which  seven  shall  be  producer  member 
votes  and  seven  shall  be  handler  member 
votes,  shall  be  required  for  adoption.  The 
committee   may   recommend   and   the 
Secretar>'  may  approve  changes  in  the 
number  of  affirmative  votes  required  for 
adoption  of  any  proposition  voted  upon 
by   means   of  a   mail   ballot:   Provided. 
That  the  number  of  affirmative  votes  re- 
quired for  adoption  shall  not  be  less  than 
ten,  of  which  five  shall  be  producer  mem- 
ber votes  and  five  shall  be  handler  mem- 
ber votes. 

10.  Section  932.37  is  revised  to  read : 

§  932.37     Compensation  and  expenses. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation;  but 
they  shall  be  reimbursed  for  necessary 
expenses,  as  approved  by  the  committee, 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part.  An  alter- 
nate member  shall  be  reimbursed  for 
necessary  expenses,  as  approved  by  the 
committee,  incurred  in  attending  com- 
mittee meetings  at  the  request  of  the 
committee  or  its  chairman,  notwith- 
standing that  the  committee  member 
for  whom  he  serves  as  alternate  also  at- 
tends such  meeting,  and  for  performing 
other  committee  business  at  the  request 
of  the  committee  or  Its  chairman. 

11.  Section  932.39  is  revised  by  adding 
a  new  pragraph  (c)  which  reads  as  fol- 
lows: 
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§  932.39     Assessments. 

•  •  •  *  * 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre- 
scribed by  the  committee  may  be  subject 
to  an  interest  or  late  payment  charge, 
or  both.  The  period  of  time,  rate  of  in- 
terest, and  late  payment  charge  shall  be 
as  recommended  by  the  committee  and 
approved  by  the  Secretary.  Subsequent 
to  such  approval,  all  assessments  not 
paid  within  the  period  of  time  pre- 
scribed shall  be  subject  to  the  interest 
or  late  payment  charge,  or  both. 

12.  Section  932.45(e)  is  revised  to  read 

as  follows: 

§  932.45  Production  research,  and  mar- 
keting research  and  development 
projects. 

•  •  •  •  • 
(e)   The  committee  shall,  as  soon  as 

practicable,  prepare  and  mail  reports  on 
current  production  research  and  market- 
ing research  and  development  projects  to 
the  Secretary  and  make  a  copy  of  such 
reports  available  at  the  committee  office 
for  examination  by  producers,  handlers, 
or  other  interested  persons. 

13.  Section  932.51(a)(1)    is  amended 
to  read  as  follows : 
§932.51      Incoming  regulations. 

(a)  Minimum,  standards  for  natural 
condition  olives.  (1)  Except  as  otherwise 
provided  in  this  section,  no  handler  shall 
process  any  lot  of  natural  condition 
olives  for  use  in  the  production  of  pack- 
aged olives  which  has  not  first  been: 

(i)  Weighed  on  scales  sealed  by  the 
State  of  California  Department  of 
Weights  and  Measures,  an  official  certi- 
fied weight  certificate  issued  thereon,  and 
a  copy  of  such  certificate  furnished  to 
the  Federal  or  Federal-State  Inspection 
Service  and  the  committee;  and 

(11)  Size-graded,  either  by  sample  or 
by  lot,  under  the  supervision  of  any  such 
inspection  service  and  classified  into 
separate  size  designations  and  a  certifi- 
cation Issued  with  respect  thereto  by 
such  Inspection  service.  Such  size  desig- 
nations shall  be  in  accordance  with  those 
set  forth  in  the  then  current  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives  or 
such  modifications  thereof  as  may  be 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary:  Provided,  That, 
for  the  purpose  of  this  section,  the  size 
designations  in  said  standards  shall  be 
deemed  to  include  the  following  two  ad- 
ditional size  desi:mations : 

Approximate  Average  count 

Designation (g)  count  (per  pound) 

(par  pottud) 

Subpetlt* 181  Mid  up. 

Petite 180    HI  to  180,  inclusive. 

Such  certification  shall  show,  in  addi- 
tion to  the  quantities  by  weight  of  the 
olivee  in  the  lot  that  are  classified  as 
being  in  each  size  or  size  designation,  the 
quantity  of  olives  clasifled  as  culls  by 
the  handler:  Provided.  That  when  the 
Secretary,  upon  the  recommendation  of 
the  committee,  issues  a  definition  of  and 


classification  for  "culls",  the  aforesaid 
quantity  of  culls  shall  be  determined  on 
the  basis  of  such  definition  and  in  ac- 
cordance with  such  classification. 
•  •  •  •  • 

14.  Section  932.52  is  revised  to  read: 
§  932.52     Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  No  handler  shall  use  processed 
olives  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  unless 
they  have  first  been  inspected  as  re- 
quired pursuant  to  §  932.53  and  meet 
each  of  the  following  applicable  require- 
ments: 

(1)  Canned  ripe  olives,  other  than 
those  of  the  "tree-ripened"  type,  shall 
grade  at  least  U.S.  Grade  C,  as  such 
grade  is  defined  in  the  then  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  or  as  modified  by  the  committee, 
with  the  approval  of  the  Secretary  for 
purposes  of  this  part. 

(2)  Canned  whole  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type, 
shall  conform  to  the  size  designations 
set  forth  in  the  then  current  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives, 
or  such  other  sizes  by  variety  or  variety 
group  as  may  be  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary. 

(3)  Subject  to  the  provisions  set  forth 
in  subparagraph  (4)  of  this  paragraph, 
processed  olives  to  be  used  in  the  produc- 
tion of  canned  pitted  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type, 
shall  meet  the  same  size  requirements  as 
prescribed  pursuant  to  subparagraph  (2) 
of  this  paragraph.  Olives  smaller  than 
those  so  prescribed,  as  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary, may  be  authorized,  including  au- 
thorization by  variety  or  variety  groups, 
for  limited  use.  Each  such  minimum  size 
may  also  include  a  size  tolerance  (speci- 
fied as  a  percent)  as  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary. 

(4)  The  Secretary  may,  upon  recom- 
mendation of  the  committee,  restrict  the 
total  quantity  of  limited  use  size  olives 
for  limited  use  during  any  crop  year. 
Such  restricted  quantity  shall  be  appor- 
tioned among  the  handlers  by  applying 
a  percentage  established  annually  by  the 
Secretary  upon  recommendation  by  the 
committee,  to  each  handler's  total  re- 
ceipts of  limited  use  olives  during  such 
crop  year. 

(5)  Canned  ripe  olives  of  the  "tree- 
ripened"  type  and  green  olives  shall  meet 
such  grade,  size,  and  pack  requirements 
as  may  be  established  by  the  Secretary 
based  upon  the  recommendation  of  the 
committee  or  other  available  informa- 
tion. 

<6)  The  size  designations  used  in  this 
section  mean  the  size  designations  de- 
scribed in  paragraph  (a)  (1)  <li)  of  §  932.- 
51. 

(7)  For  the  purposes  of  this  part  the 
committee  may,  with  the  approval  of  the 
Secretary,  specify  the  styles  of  olives,  in- 
cluding the  requirements  with  respect 
thereto,  for  limited  use. 


Signed  at  Washington,  D.C.  on  October 
7, 1977. 

Irving  W.  Thomas, 
Acting  Administrator. 

[FR  Doc.77-29944  Filed  10-12-77;8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  77-GL-201 

GENERAL  ELECTRIC  CORP.  CF6-6D 
AND  CF&-6D1   ENGINES 

Proposed  Ai  rworth  i  ness  Di  rectives 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
which  would  require  modification  of  the 
11-13  Stage  Compressor  Spool,  Part 
Number  (P/N)  9021M66  (all  assembly 
part  numbers)  with  General  Electric 
Service  Bulletin  72-682.  This  proposed 
AD  is  needed  to  prevent  possible  13th 
stage  rim  failures  due  to  fatigue  failure. 
There  have  been  seven  failures  of  the 
13th  stage  rim;  three  were  uncontained, 
two  of  which  resulted  in  under  cowl  oil 
fires. 

DATES :  Comments  must  be  received  on 
or  before  December  5, 1977. 

ADDRESSES:    Send   comments  on  the 
proposal  in  duplicate  to : 

Federal  Aviation  Administration,  Of- 
fice of  the  Regional  Counsel,  Atten- 
tion: Rules  Docket  (AGL-7),  Docket 
No.  77-GLr-20,  2300  East  Devon  Ave- 
nue, Des  Plaines,  111.  60018. 

The  applicable  General  Electric  Serv- 
ice  Bulletin   72-682    may   be   obtained 
from: 
General  Electric  Co.,  Cincinnati,  Ohio  45215. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plaines,   111.    60018;    and   at   the   Rules 
Docket,    Room    916,    800    Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
M.  Mixell,  Engineering  and  Manufac- 
turing Branch.  Flight  Standards  Di- 
vision, AGL-214,  Federal  Aviation  Ad- 
ministration,  2300  E.  Devon  Avenue, 
Des  Plaines,  111.  60018.  Telephone  312- 
694-4500,  extension  309. 
SUPPLEMENTARY       INFORMATION : 
There  have  been  seven  failures  of  the 
13th  stage  rim,  three  of  which  were  un- 
contained; two  of  these  resulted  in  under 
cowl  oil  fires.  Rim  failures  occur  when  a 
segment  of  the  rim  which  has  delevolped 
a  fatigue  crack  extending  between  sev- 
eral bolt  holes  fails  due  to  tensile  over- 
load. The  fatigue  crack  is  iniUated  by 
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fretting  in  the  bolt  holes  of  the  13th 
stage  disc  from  contact  with  the  bolts. 
This  problem  is  not  life  related  and  has 
not  been  established  as  being  related  to 
maintenance  or  operating  procedures. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  installation  of 
bushings  in  the  disc  bolt  holes  in  accord- 
ance with  General  Electric  Service  Bul- 
letin 72-682  to  prevent  fretting  and  sub- 
sequently, high  stress  concentrations  in 
the  disc  bolt  holes.  - 

Although  failure  mode  and  effect  are 
known  and  suitable  corective  action  is 
available,  specific  details  of  the  problem 
such  as  crack  propagation  rate,  can  only 
be  estimated  at  this  time.  Accordingly, 
the  ultrasonic  inspection  outlined  in  Gen- 
eral Electric  Service  Bulletin  72-673  is 
not  considered  an  adequate  compliance 
action  and  is  therefore  not  included  in 
this  proposal.  When  the  crack  propaga- 
tion rate  is  determined,  consideration 
will  be  given  to  revising  the  requirements 
of  this  proposal. 

Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  wUl 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

In  accordance  with  Departmental  Reg- 
ulatory Reform,  dated  March  23,  1976, 
an  evaluation  of  the  anticipated  impacts 
has  been  made  and  it  is  expected  within 
a  normal  range  of  pertinent  considera- 
tions the  proposal  will  be  neither  costly 
or  controversial. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  Mixell,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J. 
Brennan.  Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

General  Electric.  Applies  to  CF6-6D  and 
CP6-6D1  engines  installed  In  aircraft  cer- 
tificated In  all  categories. 

To  prevent  failure  of  the  11-13  Stage  Com- 
pressor Spool,  P/N  9021M66  (all  assembly 
part  numbers) ,  thirteen  stage  rim  modify 
the  11-13  Spool  In  accordance  with  General 
Electric  Service  Bulletin  72-682  not  later  than 
June  30, 1979. 


The  manufacturer's  specifications  and 
procedures  identified  in  this  directive  are 
incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.S.C.  553(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  General  Elec- 
tric Co.,  Cincirmati,  Ohio  45215.  These 
documents  may  also  be  examined  at  the 
Great  Lakes  Regional  Office,  2300  East 
Devon  Avenue,  Des  Plaines,  111.  60018, 
and  at  FAA  Headquarters,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20591.  A  historical  file  of  this  air«-orth- 
iness  directive  which  includes  incorpo- 
rated material  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Washing- 
ton, D.C,  and  at  the  Great  Lakes  R^ion. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Note. — The  incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

Issued  in  Des  Plaines,  111.,  on  Septem- 
ber 30.  1977. 

Leon  C.  Daucherty, 
Acting  Director, 
Great  Lakes  Region. 

(PR  Doc.77-29752  Filed  10-12-77; 8:45  am] 


airways  In  the  San  Antonio,  Tex.,  area. 
Subsequent  to  the  publication  of  this 
NPRM,  additional  airway  changes  have 
been  planned  which  would  affect  some 
of  the  airway  changes  proposed  in  this 
docket.  For  this  reason,  it  is  advisable 
to  include  all  of  the  proposed  airway 
changes  in  this  area  in  a  single  docket 
and  to  withdraw  Airspace  Docket  No.  77- 
SW-27. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Airspace  Docket  No.  77-SW-27,  notice 
of  proposed  rulemaking,  (42  FR  39401), 
is  hereby  withdrawn. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(B)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(C));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  October 
5,  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-29911  Filed  10-12-77:8:45  am] 
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lAlrspac*  Docket  No.  77-SW-27J 

FEDERAL  AIRWAYS 

Proposed  Alteration  and  Extension;  With- 
drawal of  Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACrriON:  Withdrawal  of  notice  of  pro- 

'  posed  rulemaking. 

SUMMARY:  The  notice  of  proposed  rule- 
making (NPRM)  concerning  alteration 
and  extension  of  airways  in  the  San 
Antonio,  Tex.,  area  is  withdrawn  to  per- 
mit its  consolidation  with  additional  pro- 
posed airway  changes  in  a  subsequent 
airspace  docket. 

DATES:  October  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence  Ave. 
SW.,  Washington.  D.C.  20591,  tele- 
phone 202-426-3715. 

SUPPLEMENTARY       INFORMATION: 

On  August  4,  1977,  the  FAA  published 

for  comment  a  proposal  to  alter  several 


[4910-13] 

[  14  CFR  Part  71  ] 

|Alrspac«  DooKet  No.  77-WA-14I 

FEDERAL  AIRWAY 

Proposed  Alteration;  Withdrawal  of  Notice 
of  Proposed  Rule  Making 

AGENCY :  Federal  Aviation  Administra- 
tion (FA  A),  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY :  The  notice  of  proposed  rule 
making  (NPRM)  concerning  alteration 
of  V-222  airway  between  Junction,  Tex., 
and  Industry,  Tex.,  is  withdrawn  to  per- 
mit its  consolidation  with  additional  pro- 
posed airway  changes  in  a  subsequent 
airspace  docket. 

DATES:   Effective  October  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence  Ave. 
S.W.,  Washington,  D.C  20591,  tele- 
phone 202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
On  August  18.  1977.  the  FAA  published 
for  comment  a  proposal  to  realign  a  seg- 
ment of  V-222  between  Junction.  Tex., 
and  Industry,  Tex.,  to  bypass  the  San 
Antonio,  Tex.,  terminal.  Subsequent  to 
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the  publication  of  this  NPRM.  additional 
airway  changes  have  been  planned 
which  would  affect  the  route  proposed 
in  this  airspace  docket.  For  this  reason, 
it  is  advisable  to  include  the  proposed 
change  to  V-222  in  a  single  docket  with 
other  proposed  airway  changes  In  the 
San  Antonio  area  and  to  withdraw  Air- 
space Docket  77-WA-14. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKlsson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
-  man.  Office  of  the  Chief  Counsel. 
Withdrawal  of  the  Propasal 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Airspace  Docket  No.  77-WA-14. 
notice  of  proposed  rule  making.  (42  FR 
41648  > ,  is  hereby  withdrawn. 
(Sees.  307(a).  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (48 
U.S.C.  1655(c)):  and  14  CPR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  Octo- 
ber 5,  1977. 

William.  E.  Broadw.^ter. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc .77-299 12  Filed  10-12-77:8:45  am] 


[4910-13] 

[14CFRPart71] 

I  Airspace  Docket  No.  77-SW^31 
TRANSITION   AREA 
Proposed  Alteration 
AGENCY:  Federal  Aviation  Administra- 
tion tFAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Bay  City.  Tex.,  transition  area 
to  provide  controlled  airspace  for  air- 
craft executing  the  new  NDB  instrument 
approach  procedure  to  the  Bay  City 
Municipal  Airport,'  using  the  newly  es- 
tablished NDB  located  on  the  airport. 

DATES ;  Comments  must  be  received  on 
or  before  November  14.  1977. 

ADDRESSES:    Send  comments  on  the 

proposal  to ; 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth, 
Tex  76101. 
The  official  docket  may  be  examined  at 

the  following  location; 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Admin- 


istration, 4400  Blue  Mound  Road,  Fort 
Worth,  Tex.  76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101.  Tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  §  71.181  (42  FR  440)  of  FAR 
Part  71,  the  description  of  the  Bay  City, 
Tex.,  transition  area  reflects  the  con- 
trolled airspace  provided  for  the  present 
instrument  approach  procedure  to  the 
Bay  City  Municipal  Airport.  The  new 
NDB  instrument  approach  procedure 
will  require  alteration  of  the  transition 
area  to  provide  the  necessary  controlled 
airspace  for  this  procedure. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration.  P.O.  1689,  Fort  Worth. 
Tex.  76101.  All  communications  received 
on  or  before  November  14,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing , 
is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101,  or  by  call- 
ing 817-624-4911,  extension  302.  Com- 
munications must  identify  the  notice 
number  of  this  NPRM.  Persons  interest- 
ed in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 


to  alter  the  Bay  City,  Tex.,  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Bay  City 
Municipal  Airport  by  providing  con- 
trolled airspace  for  aircraft  executing  in- 
strument approach  procedures  estab- 
lished for  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal  Reg- 
ister on  January  3,  1977  (42  FR  440). 

Drafting  Information 

The  principal  authors  of  this  document 
are  John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch,  and  Robert  C.  Nelson,  Of- 
fice of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  altering 
the  Bay  City,  Tex.,  transition  area  as  fol- 
lows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Bay  City  Municipal  Airport  (28  58'23" 
N.  latitude,  95°5r48"  W.  longitude)  and 
within  3.5  miles  either  side  of  the  313'  bear- 
ing from  the  NDB  extending  from  the  5-mlIe 
radius  to  11.5  miles  northwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348  (a));  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 
Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  E^xecutlve  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 30,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IFR  Doc.77-29753  Filed  10-12-77;8:45  am) 

[ 1505-01  ] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1930  ] 

(Docket  No.  R-77-4661 

FEDERAL  CRIME  INSURANCE  PROGRAM 

Offer  To  Pay  Finders  Fee  to  Property  and 
Life  Insurance  Agents,  Brokers,  and  Cer- 
tain Nonprofit  Corporations  and  Organi- 
zations 

Correction 

In  FR  Doc.  77-29339  appearing  in  the 
issue  of  Thursday.  October  6.  1977  on 
page  54432,  the  title  and  the  signature  at 
the  end  of  the  document  on  page  54434 
should  read  as  follows: 

"Jay  Janis, 
Under  Secretary  of 
Housing  and  Urban  Development." 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  21410;  RM-29351 

FM  BROADCAST  STATION  IN 
ALEXANDRIA,    IND. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY ;  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  FM  chan- 
nel to  Alexandria,  Indiana.  Petitioner, 
Triplett  Broadcasting  Co.,  Inc.,  states 
that  the  proposed  station  would  provide 
a  vehicle  for  local  advertising  as  well  as 
public  service,  local  news  and  entertain- 
ment programming. 

DATES;  Comments  must  be  received  on 
or  before  November  18.  1977,  and  reply 
comments  must  be  received  on  or  before 
December  8,  1977. 

ADDRESSES;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.   Nesterak.   Broadcast  Bu- 
reau,  (202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Adopted;  October  4,  1977. 

Released:  October  7,  1977. 

In  the  matter  of  amendment  of  S  73.- 
202  tb^  Table  of  Assignments,  FM 
Broadcast  Stations.  (Alexandria,  Ind.), 
Docket  No.  21410,  RM-2935. 

1.  Petitioner,  proposal  and  comments, 
(a)  Petition  for  rule  making,'  filed  July 
25,  1977,  by  Triplett  Broadcasting  Co., 
Inc.  ("petitioner") ,  proposing  the  assign- 
ment of  Channel  244A  to  Alexandria,  In- 
diana, as  a  first  FM  assignment  to  that 
community. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  with  the  trans- 
mitter site  located  8  kilometers  (5  miles) 
west  of  the  community. 

(c)  Petitioner  states  that  it  is  ready  to 
file  an  application  for  the  channel,  if 
assigned. 

2.  Community  Data — (a)  Location. 
Alexandria,  in  Madison  County,  is  lo- 
cated approximatelv  29  kilometers  (18 
miles)   northwest  of  Muncie.  Indiana. 

(b)  Population.  Alexandria,  5,600; 
Madison  County.  138,451.' 

(c)  Local  Broadcast  Service.  Alexan- 
dria has  no  local  aural  broadcast  service. 


'  Public  Notice  of  the  petition  was  given  on 
August  12,  1977,  Report  No.  1070. 

» Population  figures  are  taken  from  the 
1970  U.S.  Census. 


Map  filed  as  part  of  original. 
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3  Economic  data.  PetiUoner  states 
that  Alexandria  is  located  at  the  hub  of 
Indiana's  best  farming  area  and  has 
experienced  a  populaiton  growth  of  over 
21  percent  since  1970.  It  has  submitted 
detailed  social,  economic  and  historical 
informatoin  to  demonstrate  the  need 
for  a  first  local  broadcast  service  in 
Alexandria.  Petitioner  asserts  that  the 
proposed  station  would  provide  a  vehicle 
for  local  advertising  as  well  as  public 
service,  local  news  and  entertainment 
programming. 

4.  In  light  of  the  above  information 
and  the  fact  that  this  request  would  pro- 
vide the  community  with  its  first  local 
full-time  aural  broadcast  service,  we  be- 
lieve consideration  of  the  proposal  to 
assign  Channel  244A  to  Alexandria,  In- 
diana, in  a  rulemaking  proceeding  is 
warranted. 

5.  Comments  are  invited  on  a  proposal 
to  amend  the  FM  Table  of  Assignments. 
§73.202»b)  of  the  Commission's  rules, 
for  the  community  listed  below : 


rhaimel  No 


Cily 


AIe.Kaii(lris.  Ind. 


Present     Prot>osed 
2HA 


6.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required:  cut-off  procedures:  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

Note.— A  showing  of  continuing  interest 
Is  required  by  paragraph  2  below  before  a 
channel  will  be  assigned 

7.  Interested  parties  may  file  com- 
ments on  or  before  November  18.  1977, 
and  reply  comments  on  or  before  De- 
cember 8,  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 


1.  Pursuant  to  authority  found  in  sec- 
tions 4'i\  5<d>(l).  303  *g>  and  (r). 
and  307ib)  of  the  Communications  Act 
of  1934.  as  amended,  and  5  0.281ib)(6) 
of  the  Commission's  rules,  it  is  proposed 
to  amend  the  FN  Table  of  Assignments, 
i  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal* s>  discussed  in 
this  notice  of  proposed  rulemaking. 
Proponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan- 
nel if  It  is  assigned,  and.  if  authorized, 
to  build  the  station  promptly  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 


PROPOSED  RULES 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posals) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filirg  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  pro- 
cedures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See§  1.420  (a),  (b) 
and  <c»  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1 420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil» 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  DC. 

(FR  Doc.77-29895  Filed  10-12-77:8:45  an^l 


[6712-01] 

[  47  CFR  Part  73  ] 

[Docket  No  21412;  RM-2902| 

FM  BROADCAST  STATION  IN 
ELIZABETH  CITY.  N.C. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:      Federal      Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assienment  of  a  second  FM 
channel  to  Elizabeth  City.  North  Caro- 
lina. Petitioner.  Campbell  Broadcasting, 
Inc..  states  a  second  FM  service,  repre- 
senting a  second  nighttime  aural  serv- 
ice, would  be  provided  to  a  substantial 
area. 


DATES:  Comments  must  be  filed  on  or 
before  November  18,  1977.  and  reply 
comments  must  be  filed  on  or  before 
December  8.  1977. 

ADDRESS:      Federal     Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mildred  B.   Nesterak,  Broadcast  Bu- 
reau < 202-632-7792). 
SUPPLEMENTARY  INFORMATION: 
A  iopted:  October  4.  1977. 
Released:  October  7.  1977. 

In  the  matter  of  amendment  of 
§73. 202 lb).  Table  of  Assignmencs.  FM 
Broadcast  Stations,  (Elizabeth  City. 
N.C),  Docket  No.  21412,  RM-2902. 

1.  Petitioner,  proposal  and  comments. 
(a>  Petition  for  rulemaking,'  filed  May 
27,  1977,  by  Campbell  Broadcasting,  Inc. 
("petitioner"),  licensee  of  AM  Station 
WGAI.  Elizabeth  City,  North  Carolina, 
proposing  -the  assignment  of  Channel 
244A  to  Elizabeth  City  as  its  second  FM 
assignment. 

(b)  The  channel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments in  the  Table.  There  were  no 
oppositions  to  the  proposal. 

(c>  Petitioner  states  that  it  proposes 
to  file  immediately  an  application  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Elizabeth  City,  seat  of  Pasquotank  Coun- 
ty, is  located  approximately  04  kilome- 
ters (40  miles  I  south  of  Norfolk,  Vir- 
ginia. 

(b)  Population.  Elizabeth  City.  14,069; 
Pasquotank  County.  25.824.= 

(c)  Local  broadcast  service.  Elizabeth 
City  is  presently  served  by  Class  C  FM 
Station  WMYK  on  Channel  229;  full- 
time  AM  Station  WCNC.  and  full-time 
AM  Station  WGAI.  which  is  licensed  to 
petitioner. 

(d)  Economic  considerations.  Petition- 
er states  that  Elizabeth  City's  popula- 
tion increased  between  1960  and  1970 
and  has  experienced  a  steadily  growing 
economy  in  recent  years.  'We  are  told 
that  agriculture  has  been  thfe  mainstay 
of  the  area's  economy,  the  principal 
crops  being  soy  beans,  potatoes,  and 
grain  corn.  It  points  out  that  Elizabeth 
City  has  become  an  increasingly  popu- 
lar tourism  site,  producing  revenues  of 
approximately  five  million  dollars  for  the 
area  in  1976. 

3.  Preclusion  studies.  Petitioners  en- 
gineering study  showed  that  the  only  sig- 
nificant area  of  preclusion  that  would  re- 
sult from  the  proposed  assignment  would 
be  on  the  co-channel.  However,  this  area 
contains  no  communities  of  over  1,000 
population.  Petitioner  states  that  no  first 
FM  service  would  be  provided  by  the  pro- 
posed assignment,  but  that  second  FM 
service  would  be  provided  to  1,824  per- 
sons/in  an  area  of  130  square  kilometers 


1  Public  Notice  was  given  of  the  petition  on 
June  15.  1977  (Report  No.  1053). 

=  Population  figures  are  taken  from  the 
1970  U.S  Census. 
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(50  square  miles) .  It  states  that  the  sec- 
ond FM  service  would  represent  a  second 
nighttime  aural  service. 

4.  Additional  considerations.  The  pro- 
posed assignment  would  result  In  Inter- 
mixing a  Class  A  channel  with  a  Class  C 
channel.  The  Commission  has  a  policy 
against  intermixture  of  classes  of  FM 
channels,  but  an  exception  can  be  made 
when  a  Class  C  channel  is  unavailable 
and  a  petitioner  is  willing  to  apply  for 
the  channel  in  spite  of  the  intermixture 
situation.  Yakima,  Wash.,  45  F.C.C.  2d 
548,  550  (1973) ;  Key  West.  Fla.,  45  F.C.C. 
2d  142.  145  (1974).  Since  petitioner  is 
willing  to  apply  for  and  operate  on 
Channel  244A  at  Elizabeth  City,  this  as- 
signment could  be  made. 

5.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  with  regard 
to  Elizabeth  City,  North  Carolina,  as  fol- 
lows: 


City 

Channel  Nos. 

Present     Proposed 

EUiabeth  City,  N.C 

229      229,244A 

6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

NoTZ. — A  showing  of  continuing  Interest  Is 
required  by  paragraph  2  below  before  a  chan- 
nel will  be  assigned. 

7.  Interested  parties  may  file  comments 
on  or  before  November  18,  1977,  and  reply 
comments  on  or  before  December  8,  1977. 

Federal  Communicationp 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.81(b)  (6)  of  the 
Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
J  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  this 
notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan- 
nel if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


comments.  They  will  not  be  considered 
If  advanced  in  reply  comments.  (See 
i  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  propo- 
•al(s)  in  this  notice,  they  will  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  efifect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  55  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  «  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W., 
Washington.  D.C. 

[FR  Doc.77-29896  Filed  10-12-77:8:45  am] 
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[Docket  No.  21411;  RM-2879:  RM-2914] 

FM  BROADCAST  STATIONS  IN  LOS  BANOS 
AND  DENAIR,  CALIFORNIA 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  Action  herein  substitution 
of  a  Class  B  channel  for  a  Class  A  chan- 
nel in  Los  Banos,  California,  and  the 
assignment  of  a  first  Class  A  channel  to 
Denair,  California.  Petitioner.  John  R. 
McAdam,  states  that  he  would  be  able 
to  provide  service  to  the  increasing  num- 
ber of  residents  in  the  western  portion  of 
Merced  County  if  he  were  permitted  to 
operate  on  a  Class  B  frequency.  Peti- 
tioner, Denair  Broadcasting  Company, 
states  that  the  proposed  Class  A  channel 
for  Denair  would  provide  that  commu- 
nity with  its  first  full-time  local  aural 
broadcast  service. 


DATES:  Comments  must  be  filed  on  or 
before  November  18.  1977.  and  reply 
comments  on  or  before  December  8, 1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

■FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau, (202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Adopted:  October  4,  1977. 

Released:  October  7, 1977. 

In  the  matter  of  amendment  of  |  73.- 
202(b) ,  Table  of  Assignments.  FM  Broad- 
cast Stations.  'Los  Banos  and  Denair. 
Calif..  Docket  No.  21411,  RM-2879,  RM- 
2914. 

1.  Petitioner,  proposals  and  comments. 

(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (8  73.202 

(b)  of  the  Commission's  rules)  as  it  re- 
lates to  Los  Banos  and  Denair,  Calif. 

(b)  Petition  for  rule  making'  was 
filed  on  behalf  of  John  R.  McAdam 
("KLBS").  licensee  of  Stations  KLBS 
and  KLBS-FM,  Los  Banos,  California, 
proposing  the  substitution  there  of  Class 
B  Channel  284  for  Channel  240A  and 
modification  of  its  license  to  specify  op- 
eration on  the  new  channel. 

(c)  A  counterproposal'  was  filed  by 
Denair  Broadcasting  Company  ("DBC") . 
proposing  the  assignment  of  Channel 
285A  to  Denair.  Calif.  The  spacing  re- 
quirements of  the  Commission's  rules 
would  preclude  making  both  proposed 
assignments. 

(d)  On  June  28,  1977.  KLBS  amended 
its  petition  by  proposing,  in  addition  to 
the  substitution  of  assignments  at  Los 
Banos,  the  assignment  of  Channel  240A 
rather  than  Channel  285A  at  Denair. 
Calif. 

(e)  Both  KLBS  and  DBC  state  they 
will  apply  for  their  respective  channels, 
if  assigned,  and  proceed  at  once  to  con- 
struct a  station,  if  authorized. 

2.  Demographic  data — (a)  Location. 
Los  Banos.  in  Merced  County,  is  located 
approximately  161  kilometers  (100  miles) 
southeast  of  San  Francisco.  Denair,  an 
unincorporated  community,  in  Stanis- 
laus County,  is  situated  144  kilometers 
(90  miles)  east  of  San  Francisco. 

(b)  Population.  Los  Banos,  9.188; 
Merced  County.  104,629;  Denair,  1,128; 
Stanislaus  County,  194,506." 

<c)  LocaJ  broadcast  service.  Los  Banos 
is  presently  served  by  one  daytime-only 
AM  Station  (KLBS)  and  one  FM  station 
(KLBS-FM.  Channel  240A),  both  li- 
censed to  petitioner  John  R.  McAdam. 
Denair  has  no  local  aural  broadcast 
service. 

(d)  Economic  considerations.  DBC 
states  that  Denair  and  the  Stanislaus 


1  Public  Notice  was  given  of  the  petition  on 
May  9.  1977  (Report  No.  1044) . 

» Public  Notice  was  given  of  the  counter- 
proposal on  June  28,  1977  (Report  No.  1058). 

'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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County  area  are  known  for  their  agri- 
culture and  light  industry.  It  points  out 
that,  although  Denair  is  an  unincorpo- 
rated community,  it  has  its  own  schools, 
chamber  of  commerce,  fire  department 
and  shopping  center. 

3  KLBS  states  that  farming  Ls  the 
largest  activity  in  the  Los  Banos  area 
with  Merced  County  recording  $394  mil- 
lion in  farming  receipts  in  1975.  a  10  per- 
cent increase  since  1974.  It  notes  that 
hvestock  and  related  products  accounted 
for  46  percent  of  the  county's  farming 
receipts  in  1975.  Further  it  states  that 
processing,  packaging,  warehousing,  and 
shipping  of  farm  products  also  play  an 
Important  part  in  the  county's  economy. 

4.  Preclusion  studies.  No  preclusion 
study  Is  required  for  Denair  since  the 
proposal  is  for  a  first  FM  assignment. 
Four  communities  < Merced,  pop.  22,670: 
Atwater.  pop.  11,640:  Lone  Pine.  pop. 
1.800  and  Bishop,  pop.  3,498).  would  be 
precluded  as  a  result  of  the  assignment 
of  Channel  284  to  Los  Banos.  Merced 
has  two  FM  stations  and  two  AM  sta- 
tions, one  full-time  and  one  daytime- 
only;  Bishop  has  one  FM  and  one  full- 
time  AM  station:  Lone  Pine  has  no  local 
aural  broadcast  service:  and  Atwater. 
which  is  11  kilometers  (7  miles)  from 
Merced,  also  has  no  local  service. 

5.  Additional    considerations.    KLBS 
states  that,  if  it  is  to  fulfill  its  obligation 
of  providing  service  to   the   increasing 
number  of  residents  of  the  western  por- 
tion of  Merced  County,  it  must  be  per- 
mitted  to   operate   on   a   Class   B   fre- 
quency. KLB3  has  submitted  a  showing 
of  first  and  second  FM  service  which 
would  be  provided.  However,  this  show- 
ing utilized  contours  based  on  presently 
authorized  power.  Petitioner  is  requested 
to  submit   a   proper  Roamoke   Rapids ' 
showing  based  on  a  Class  B  station  oper- 
ating  at   Los   Banos   with   KLB's   pro- 
posed maximum  facilities  '50  kilowatts 
and  152  meters  (500  feet"  AAT> .  existing 
stations  operating  with  reasonable  facili- 
ties or  greater  in  the  event  the  station  is 
already  authorized  greater  facilities,  and 
all  unoccupied  assignments  in  the  area 
operating  with  reasonable  facilities  val- 
ues. The  above  showing  should  include 
the  extent  of  nighttime  service  provided 
by  standard  broadcast  stations,  so  that  it 
would  be  possible  to  see  whether  first  and 
second  aural  service  would  be  provided — 
see  Anamosa-Iowa  City,  Iowa,  40  F.C.C. 
2d  250   '1974>.  Petitioner  KLBS  should 
also  show  whether  there  are  any  alter- 
nate channels  available  for  Lone  Pin& 

'    and  Atwater. 

6.  DBC's  counterproposal  requests  the 
assignment  of  Channel  285A  to  Denair. 
California,  which  is  mutually  exclusive 
with  KLBSs  proposal  of  Channel  284  to 
Los  Banos  (there  is  a  55  kilometer  (34 
mile)  separation,  whereas  105  kilome- 
ters (65  miles)  is  required).  However,  in 
its  amended  petition.  KLBS  states  that 
its  consulting  engineer  has  studied  DBC's 
counterproposal    and    has    determined 
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that  Channel  240A,  presently  assigned  to 
KLBS-FM.  could  be  assigned  to  Denair 
in  conformity  with  the  minimum  dis- 
tance separation  requirements. 

7.  By  deleting  Channel  240A  from  Los 
Banos  and  assigning  it  to  Denair.  it 
would  be  possible  to  assign  Class  B 
Channel  284  to  Los  Banos.  In  the  event 
Charmel  284  is  not  assigned  to  Los  Banos, 
Channel  285A  could  be  assigned  to  De- 
nair. Channels  284  and  240A  could  be  as- 
signed to  Los  Banos  and  Denair,  re- 
spectively, in  conformity  with  the  mini- 
mum distance  separation  requirements, 
provided  the  transmitter  site  of  Channel 
284  is  located  approximately  8  kilometers 
(5  miles)  southeast  of  Los  Banos. 

8  Regarding  modification  of  KLBS- 
FM's  license  to  Channel  284  if  assigned, 
the  Commission's  policy,  as  expressed 
in  Cheyenne,  Wyoming.  62  F.C.C.  2d  63 
( 1976) ,  is  that  the  public  interest  is  best 
served  where  other  interested  parties  are 
afforded  an  opportunity  to  apply  for 
such  a  Class  B  channel,  newly  assigned 
to  a  community.  However,  in  the  ab- 
sence of  such  interest,  the  license  could 
be  modified.  Since  no  person  has  yet 
expressed  an  interest  in  the  proposed  as- 
signment of  Channel  284  to  Los  Banos, 
we  are  proposing  to  modify  the  license  of 
Station  KLBS-FM.  Should  an  opposition 
to  the  proposed  modification,  together 
with  a  proper  expression  of  interest,  be 
submitted  in  comments,  appropriate 
consideration  will  be  afforded  to  any 
competing  application  for  the  channel,  if 
assigned.  KLBS  should  indicate  whether 
it  would  wish  to  pursue  its  proposal  if 
such  interest  were  expressed. 

9.  An  Order  to  Show  Cause  to  the  peti- 
tioner will  not  be  issued  since  assent  of 
the  licensee  of  the  station  whose  author- 
ization is  to  be  modified  is  clearly  indi- 
cated by  its  request  for  the  rule  making 
proceeding. 

10.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
mission's rules)  with  regard  to  the  cities 
listed  below  as  follows : 


Channel  No. 


City 


Present     Proposed 


Denair,  Calif 

Los  Banos,  Calif 

or 

Denair,  Calif.- 

Los  Banos,  Calif 


210A 


•iWA 


240A 
284 

ZSiA 
2inA 


•  Roanoke  Raplds-Goldsboro,  N.C..  9  F.C.C. 
2d  672  (19671. 


11.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

Note.— A  showing  of  continuing  Interest 
Is  required  by  paragraph  3  below  before  a 
channel  will  be  assigned. 

12.  Interested  parties  may  file  com- 
ments on  or  before  November  18,  1977, 
and  reply  comments  on  or  before  Decem- 
ber 8.  1977. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 


1  Pursuant  to  authority  found  in 
sections  4(i\  5fd)(l).  303  (g)  and  (r). 
307(b),  and  316  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.281(b) 
(6)  of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Commissions 
rules  and  regulations,  as  set  forth  in  this 
notice  of  proposed  rulemaking. 

2  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent's) will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
coments.  They  wUl  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  propo- 
sal's) in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a), 
(b)   and  (c)  of  the  Commission  rules.) 

5  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs;  or 
other  documents  shall  be  furnished  the 
Commission.  .„-,. 

6  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  1919  M  Street.  NW.. 
Washington,  DC. 

IFB  Doc.77-29889  Piled  lO-12-77;8:45  am] 
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(Docket  No.  21413;  RM-29341 

FM  BROADCAST  STATION   IN 
STONINGTON,   CONN. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  FM  chan- 
nel to  Stonington.  Conn.  Petitioner. 
Blackmore  Broadcasting,  states  that  the 
proposed  FM  station  would  provide  the 
community  with  a  first  full-time  local 
aural  broadcast  ser\  ice. 

DATES:  Comm.ents  must  be  filed  on  or 
before  November  18,  1977,  and  reply 
comments  must  be  filed  on  or  before 
December  8,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  4,  1977. 

Released:  October  6,  1977. 

In  the  matter  of  amendment  of 
5.73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Stonington.  Conn.) , 
Docket  No.  21413,  RM-2934. 

1.  Petitioner,  Proposal  and  Comments. 
(a)  Petition  for  rulemaking,'  filed  July 
25,  1977,  by  Blackmore  Broadcasting 
("petitioner") ,  proposing  the  assignment 
of  Channel  272A  as  a  first  FM  assign- 
ment to  Stonington,  Conn. 

(b)  The  channel  could  be  assigned  in 
conformity  with  our  minimum  distance 
separation  requirements.  No  responses  to 
the  petition  were  received. 

(c)  Petitioner  states  that,  if  the  chan- 
nel is  assigned,  it  will  inaugurate  a  first 
local  broadcast  voice  in  Stonington  at  the 
earliest  possible  date. 

2.  Covimunity  Data — ^(a)  Location. 
Stonington,  in  New  London  County,  is  lo- 
cated on  the  southeastern  Connecticut 
shoreline. 

(1?)  Population.  Stonington — 15,940; 
New  London  County— 230,348.' 

(c)  Local  Broadcast  Service.  There  is 
no  local  broadcast  service  in  Stonington. 

3.  Economic  Data.  Petitioner  has  fur- 
nished sufficient  information  regarding 
social  and  economic  factors  which  denj- 
onstrates  Stonington's  need  for  an  FM 
channel  assignment.  It  appears  that 
tourism  plays  an  important  role  in  the 
area's  economy  in  addition  to  the  usual 
industrial  and  retail  activities.  Petitioner 
notes  that,  according  to  the  Town  Plan- 
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ner  of  Stonington,  the  population  of  the 
nrea  is  now  about  17,000  and  has  been 
growing  at  the  steady  rate  of  1  percent 
a  year  for  the  past  sixteen  years.  It  adds 
that  the  1974  retail  trade  of  the  Stoning- 
ton area  totalled  $44.7  million.  $2,692  per 
capita. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM  sta- 
tion would  provide  the  community  with 
a  first  full-time  local  aural  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  rules,  with  regard  to 
Stonington.  Conn.,  as  follows: 


Channel  No. 


City 


Present     I'roposed 


Stonington,  Conn. 


272A 


^  Public  Notice  of  the  petition  was  given 
on  August  8,  1977.  Report  No.  1069. 

'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


5.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  .show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

Note. — A  showing  of  continuing  Interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  November  18,  1977. 
and  reply  comments  on  or  before  Decem- 
ber 8,  1977. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i).  5(d)  (D,  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  CommLssion's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent's) will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

<a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  <See  §  1.- 
420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal's) in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
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date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de- 
cision in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  5§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person's) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 

6.  Public  inspection  of  fiWigs.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

(FR  Doc.77-29894  FUed  10-12-77:8:45  am] 

[4910-22] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  49  CFR  Part  395  ] 

[Docket  No.  MC-78:  Notice  No.  77-7] 

100-MILE  EXEMPTION— DRIVER'S  LOGS 

Proposed  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration; DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY :  This  Notice  is  issued  to  so- 
licit comments  on  a  proposed  modifica- 
tion of  the  exemption  presently  provided 
for  drivers  of  motor  carriers  who  operate 
wholly  within  a  50-mile  radius  of  their 
garage  or  terminal.  As  proposed,  a  driver 
need  not  complete  a  daily  log  if  driving 
is  performed  within  a  100-mile  radius  of 
the  place  where  the  driver  reports  for 
work:  Provided,  the  driver  returns  to 
that  place  within  12  hours,  and  at  least 
8  consecutive  hours  off  duty  separates 
each  12  hours  on  duty.  All  comments  will 
be  considered  before  any  final  rulemak- 
ing action  is  taken. 

DATES :  Comments  must  be  received  on 
or  before  December  30,  1977. 

ADDRESS:  Submit  comments  (original 
and  2  copies)  to:  Robert  A.  Kaye,  Direc- 
tor.  Bureau   of  Motor  Carrier  Safety, 
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Federal  Highway  Administration,  De- 
partment of  Transp6rtation.  400  Sev- 
enth Street.  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Principal  Program  Contact: 

Gerald  J.  Davis,  Chief.  Driver  Re- 
quirements Branch,  Regulations  Divi- 
sion. Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration.  De- 
partment of  Transportation,  Washing- 
ton, DC.  20590,  (202-426-9767). 

Principal  Lawyer: 

Attorney  Gerald  M  Tiemey,  Motor 
Carrier  and  Hlghwav  Safety  Law  Divi- 
sion, Office  of  the  Chief  Counsel.  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation,  Washington. 
D.C.  20590,  (202-426-0824). 

SUPPLEMENTARY  JNFORMATION: 
On  August  9,  1935,  Congress  enacted  the 
Motor  Carrier  Act  to  the  Department  of 
the  Interstate  Commerce  Commission  to 
establish  regulations  regarding  the  max- 
imum hours  of  service  of  motor  carrier 
employees.  That  act  was  modified  in 
1967  by  the  DOT  Act  (49  U.S.C.  1655) 
which  transferred  responsibility  for  ad- 
ministering the  safety  provisions  of  the 
Motor  Carreir  Act  to  the  Department  of 
Transportation  and  Federal  Highway 
Administration.  A  catalyst  for  this  Con- 
gressional mandate  was  a  high  accident/ 
death  rate  on  our  Nation's  highways. 

Today's  hours  of  service  limitations, 
modified  somewhat  over  the  years,  pro- 
vide that  a  driver  shall  not  drive  for 
periods  in  excess  of  10  hours  following 
8  consecutive  hours  off  duty,  or  drive  for 
any  period  after  having  been  on  dutv  15 
hours  following  8  con.secutive  hours  off 
duty.  On-duty  time  is  limited  to  60  hours 
in  any  7  consecutive  davs,  except  that 
carriers  operating  every  day  of  the  week 
may  permit  crivers  to  remain  on  duty 
not  more  than  70  hours  in  any  period  of 
8  consecutive  days. 

Since  the  establishment  of  the  hours 
of  service  regulations  approximatelv  40 
vears  ago.  a  driver's  daily  log  form  has 
been  used  to  aid  motor  carriers  and 
drivers  alike  in  their  efforts  to  observe 
the  hours  of  service  regulations.  The  log 
has  a  grid  format  and  is  completed  by  the 
driver  daily  to  record  the  hours  for  each 
duty  status.  The  original  log  is  submitted 
to  the  motor  carrier  and  a  copy  ( carbon 
or  otherwise  >  is  retained  by  the  driver. 

A  motor  carrier,  simply  by  looking  at 
the  submitted  log.  may  determine  the 
number  of  hours  available  to  the  driver 
for  on  duty  purposes.  This  is  especially 
important  for  motor  carriers  which  dis- 
patch drivers  from  a  terminal  each  day. 
By  referring  to  the  driver's  log,  the  car- 
rier can  assign  dispatches  based  on 
economy  and  safety  of  operations. 
Where  a  driver  has  infrequent  contact 
with  his  terminal  over  a  period  of  days, 
i.e..  a  cross  country  dispatch,  the  daily 
submission  of  the  log  via  the  mail  per- 
mit the  carrier  to  control  its  drivers  and 
schedule  future  dispatches  within  the 
hours  of  service  limitations. 
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The  driver  is  the  first  line  of  defense 
in  the  area  of  highway  safety  and  needs 
to  know  the  number  of  hours  available 
to  be  on  duty  and  be  confident  that  the 
maximum  hours  of  service  limitations 
will  not  be  exceeded.  The  limitations  are 
a  general  scale  beyond  which  a  driver  is 
considereO  to  be  too  fatigued  to  safely 
operate  a  commercial  motor  vehicle.  A 
driver  cannot  remember  the  hours  he 
was  driving,  on  duty  not  driving,  in  the 
sleeper  berth,  or  off-duty  driving  during 
the  preceding  7  or  possibly  8  days.  Hence, 
the  driver  is  required  to  prepare  and  to 
keep  current  his  driver's  daily  log. 

Currently,  2  types  of  operations  are 
exempt  from  the  daily  log  requirements. 
First,  there  are  lightweight  vehicle  op- 
erations. Lightweight  vehicles  are  de- 
fined in  §  390.17  of  49  CFR  as  vehicles 
with  a  gross  vehicle  weight  rating  10,000 
pounds  or  less  which  neither  transport 
passengers  nor  hazardous  materials  of 
an  amount  that  requires  placarding. 
This  type  vehicle  is  normally  used  in 
local  operations  characterized  by'  nu- 
merous stops  during  the  course  of  a  tour 
of  duty.  Rarely  does  a  work  day  exceed 
10  hours. 

The  second  operation  is  that  conducted 
wholly  within  a  50-mile  radius  of  the 
garage  or  terminal  at  which  the  regu- 
larly employed  driver  reports  to  work. 
Many  times  this  type  of  operation  is 
termed  "local  pick-up  and  delivery".  Al- 
though exempted  from  the  daily  log  re- 
quirements, the  motor  carrier  which 
employs  the  driver  must  maintam  accu- 
rate records  for  1  year  showing  the  total 
number  of  hours  the  driver  is  on  duty 
each  day  and  the  time  the  driver  reports 
for  and  is  released  from  duty  each  day. 
These  records  normally  are  internal  mo- 
tor carrier  documents  such  as  delivery 
sheets  and  time  punch  cards  used  for 
payment  purposes. 

Since  the  advent  of  the  50-mile  ex- 
emption, numerous  changes  affecting 
pick-up  and  delivery  operations  have  oc- 
curred. Among  the  most  obvious  changes 
have  been:  The  improvement  and  in- 
crease in  the  number  of  limited  access 
highways;  improved  highway  designs; 
the  expansion  of  most  metropolitan 
areas;  and  improved  truck  and  bus 
designs. 

This  Notice  seeks  coments  regarding 
a  proposed  modification  of  the  present 
50-mile  exemption  from  daily  log  prep- 
aration. The  proposed  modifications  are: 

1.  Increase  to  100  miles  the  exempted 
radius  from  the  place  the  driver  reports 
for  work. 

2.  Make  the  exemption  available  to 
casual  or  intermittent  drivers  as  well  as 
regularly  employed  drivers. 

3.  Require  that  the  records  showing 
the  total  number  of  hours  the  driver  is 
on  duty  to  be  maintained  at  the  motor 
carrier's  principal  place  of  business,  un- 
less permission  is  received  to  maintain 
the  records  at  another  location. 

4.  Provide  that  a  driver  must  return 
to  the  place  he  reported  for  work  within 
12  hours  and  that  at  least  8  consecutive 
hours  off  duty  must  separate  each  12 
hours  on  duty. 
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Motor  carriers  using  a  driver  for  the 
first  time  or  intermittently  will  continue 
to  obtain  from  the  driver  a  signed  state- 
ment giving  the  total  time  on-duty  dur- 
ing the  preceding  7  days,  per  S  395.8(r). 
Previously,  there  has  been  some  con- 
fusion regarding  the  location  where  the 
work  records  are  to  be  maintained.  To 
facilitate  location  uniformity  and  ease 
of  access,  all  records  related  to  the  ex- 
emotion  provided  in  §  3 95.8 (t)  shall  be 
forwarded  to  the  carrier's  principal  place 
of  business  where  they  shall  be  main- 
tained 12  months  from  the  date  of  re- 
ceipt. However,  upon  a  written  request 
to.  and  with  the  approval  of  the  Direc- 
tor. Regional  Motor  Carrier  Safety  Of- 
fice, for  the  region  in  which  a  motor 
carrier  has  its  principal  nlace  of  business, 
a  motor  carrier  may  forward  and  main- 
tain such  records  at  a  regional  or  termi- 
nal office. 

The  hours  of  service  recordkeeping 
procedures  permitted  bv  this  exemption 
do  not  lend  themselves  to  a  ready  de- 
termination of  whether  a  driver  is  in  a 
driving,  on  duty  not  driving,  or  off-duty 
status  (sleeper  berths  normally  are  not 
used  in  pick-up  and  delivery  operations) . 
Further,  pick-up  and  delivery  operations 
normally  do  not  exceed  10  hours.  In  order 
to  insure  the  removal  of  fatigued  drivers 
from  highly  congested  city  highways 
without  restricting  economy  of  opera- 
tions, a  limitation  of  a  12  consecutive 
hour  work  period  is  being  proposed. 

The  e.ssential  purpose  of  hours  of  serv- 
ice regulations  is  to  assure  that  drivers 
are  alert  and  responsive  to  the  demands 
and  pressures  of  operating  a  commercial 
vehicle  on  public  highways  in  mixed 
trafBc  with  general  motoring  public.  Be- 
cause of  the  nature  of  their  work,  drivers 
engaged  in  commercial  interstate  opera- 
tions are  exempt  from  the  maximum 
hours  and  overtime  requirements  of  the 
Fair  Labor  Standards  Act. 

It  is  the  policy  of  the  Federal  Govern- 
ment to  minimize  the  information  re- 
porting burden,  consistent  with  its  needs 
for  information  to  implement  statutory 
objectives.  The  subject  proposal  is  con- 
sistent with  this  policy. 

Note. — This  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Accordingly,  it  is  proposed  that  49  CFR 
Chapter  III  be  amended  as  follows : 

§  393.8     Driver's  daily  log. 

«  «  *  •  * 

(t)  Exemptions.  (1)  The  rules  in  this 
section  do  not  apply  if : 

(i)  The  driver  does  not  operate,  more 
than  one  day  per  month,  beyond  a  100- 
mile  radius  of  the  place  at  which  the 
driver  reports  for  work. 

(ii)  The  driver  returns  to  the  place 
he/she  reported  for  work  within  12 
hours; 

(ill)  At  least  8  consecutive  hours  off- 
duty  separates  each  12  hours  on  duty; 

(iv)  The  motor  carrier  which  employs 
the  driver  maintains  accurate  and  true 
records  showing : 


(A)  The  total  number  of  hours  the 
driver  is  on  duty  each  day, 

(B)  The  time  at  which  the  driver  re- 
ports for  duty  each  day, 

(C)  The  time  at  which  the  driver  is 
released  from  duty  each  day,  and 

(D)  The  total  on  duty  time  for  the 
preceding  7  days  in  accordance  with  par- 
agraph (r)  of  this  section  for  drivers 
used  first  time  or  intermittently;  and 

(v)  The  records  required  in  subdivision 
(iv)  of  this  subparagraph,  are  retained 
In  accordance  with  the  retention  require- 
ments applicable  to  motor  carriers  for 


dally  logs  set  forth  in  paragraph  (s)  of 
this  section. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  (49  U.S.C.  304),  sec.  6.  Department 
of  Transportation  Act  (49  U.S.C.  1655),  and 
the  delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  Highway 
Administrator  at  49  CFR  1.48  and  301.60, 
respectively). 

Issued  on  September  30,  1977. 

Kenneth  L.  Pierson. 
Acting  Director,  Bureau 
of  Motor  Carrier  Safety. 

[FR  Doc.77-29935  Filed  10-12-77;8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESOTO  TIMBER   MANAGEMENT   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102<2)<Ci  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  DeSoto 
Timber  Management  Plan,  DeSoto  Na- 
tional Forest,  Miss.,  USDA-FS-RS-FES 
(Adm.)  77-08. 

Management  actions  include  timber 
0  harvesting,  and  other  timber  manage- 
ment activities,  road  construction  and 
reconstruction,  prescribed  burning  and 
the  use  of  pesticides.  The  unit  contains 
501,391  acres  of  National  Forest  land  in 
Forest,  George.  Greene,  Jackson,  Jones, 
Pearl  River,  Perry,  Stone,  and  Wayne 
Counties,  Miss. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  October  5. 
1977.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations; 

USDA,  Forest  Service.  South  Agriculture 
Building.  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW..  Wa-shington.  D.C 
•20250. 

USDA,  Forest  Service.  1720  Peachtree  Street 
NW  .  Room  804.  Atlanta,  Ga.  30309 

USDA.  Forest  Service.  350  Miliier  Building, 
Box  1291,  Jackson,  MLss.  392B5 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, B.  F.  Finison,  Box  1291.  Jackson, 
Mtes.,  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  Octobers,  1977. 

Robert  F.  WilliamS, 
Regional  Environmental 

-    Coordinator. 

(FR  Doc  77-29875  Filed  10-12-77:8  45  am] 

[6320-01  ] 

CIVIL  AERONAUTICS   BOARD 

(Order  77-10-231 

CHARTER  TRIPS  BETWEEN  BELGIUM  AND 
THE    UNITED   STATES 

Order  Granting  Waivers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  October,  1977. 

By  an  exchange  of  diplomatic  notes 
on  June  23,  1977,  and  June  27,  1977,  the 
United  States  and  Belgium  renewed  an 


Understanding  governing,  inter  alia,  the 
charterworthiness  of  passenger  charter 
trips  operated  by  the  carriers  of  both 
countries  between  their  respective  terri- 
tories. The  Understanding  is  extended 
from  July  1,  1977.  through  December  31. 
1978,  and  is  renewable  thereafter.' 

In  principal  effect,  the  Understanding 
reinstates  the  provision  that  the  Belgian 
civil  aviation  authorities  will  permit  all 
United  States  carriers  certificated  to  pro- 
vide passenger  charter  service  to  and 
from  Belgium  to-  exercise  the  right  to 
pick  up  and  set  down  in  Belgium  such 
passenger  charter  traffic  moving  between 
a  point  or  points  in  the  United  States  and 
a  point  or  points  in  Belgium  (one  way  or 
round  trip,  nonstop  or  via  intermediate 
countries,  as  well  as  to  or  from  points  be- 
yond or  behind  >  for  all  charter  type  traf- 
fic as  is  or  may  be  authorized  by  the  Civil 
Aeronautics  Board. 

Amendments  relative  to  charterworth- 
iness in  the  Understanding  provide  that : 

1.  The  United  States  civil  aviation  au- 
thorities will  accept  as  tharterworthy 
passenger  charter  air  traffic  originated 
in  Belgium  and  organized  and  operated 
in  conformity  with  the  charterworthiness 
rules  of  the  Belgian  civil  aviation  au- 
thorities applicable  to  charter  flights  to 
the  United  States. 

2.  The  Belgian  civil  aviation  authori- 
ties reserve  the  right  to  require  the  filing 
of  a  passenger  list  for  each  affinity  char- 
ter group  at  least  thirty  days  before  the 
arrival  of  the  flight. 

The  Understanding  represents  the 
recognition  by  both  the  Belgian  aviation 
authorities  and  the  United  States  Gov- 
ernment that  if  passenger  charter  oper- 
ations between  their  territories  are  to  be 
facilitated,  there  must  be  an  accommo- 
dation as  to  the  differing  rules  govern- 
ing charter  operations  in  effect  under  the 
laws  and  regulations  of  the  two  coun- 
tries. In  some  respects  the  Belgian  char- 
ter rules  are  more  restrictive  than  those 
applied  by  the  Board,  and  in  some  re- 
spects they  are  more  liberal,  involving 
concepts  which  are  contrary  to  those  ap- 
plied by  the  Board.  However,  considering 
the  primary  responsibility  of  the  Belgian 
aviation  authorities  with  respect  to  Bel- 
gium-originating charters  'which  are 
composed  primarily  of  Belgian  citizens), 
and  the  similar  primary  responsibility  of 
the  U.S.  with  respect  to  United  States- 
originating  charters,  and  the  provisions 
of  the  agreement,  the  Board  finds  that 
the  public  interest  requires  waiver  of 
those  requirements  of  the  U.S.  charter 


regulations  which  would  otherwise  pre- 
clude U.S.  and  Belgian  carriers  from  op- 
erating Belgium-originating  charters  in 
accordance  with  Belgian  regulations. 
This  is  not  to  say  that  the  Board  would 
necessarily  conclude  that  the  regulations 
applied  by  Belgium  for  Belgium-origi- 
nating passenger  charters  would  be  sat- 
isfactory to  meet  Board  requirements  for 
U.S. -originating  charters  operated  in  ac- 
cordance with  U.S.  regulations. 

Under  current  Board  charter  regula- 
tions, U.S.  carriers  are  required  to  con- 
form to  the  U.S.  charter  rules  for 
Belgium-originating  as  well  as  United 
States-originating  charters,  in  the  ab- 
sence of  the  grant  of  a  waiver  or  other 
exception  in  the  regulations.  The  same 
is  true  with  respect  to  the  only  Belgian 
carrier  currently  holding  a  foreign  air 
carrier  permit.  SABENA.  Each  of  the 
Board's  charter  regulations  provides, 
nevertheless,  for  waiver  of  the  require- 
ments contained  therein  upon  a  finding 
that  such  waiver  is  in  the  public  interest 
and  that  there  are  special  or  unusual 
circumstances  warranting  the  grant  of 
such  a  waiver.-  The  grant  of  waivers  will, 
in  accordance  with  section  1102  of  the 
Act,  implement  the  obligation  assumed 
by  the  United  States  in  the  amended 
Understanding  as  renewed  effective  July 
1.  1977. 

In  view  of  the  foregoing,  and  in  con- 
sideration of  the  renewed  Understanding 
effectuated  by  the  exchange  of  diplo- 
matic notes  of  June  23.  1977  and  June  27, 
1977,  the  Board's  responsibilities  imder 
section  1102  of  the  Act,  and  the  effect  of 
the  Understanding  in  providing  assur- 
ance that  the  United  States-originating 
public  wiU  have  the  opportunity  to  travel 
to  Belgium  under  charter  rules  foimd  by 
the  Board  to  be  in  the  public  interest, 
the  Board  finds  that  the  provisions  of  the 
renewed  Understanding  represent  a  spe- 
cial circumstance  which  warrants  an 
extension  of  waivers  of  the  Board's  vari- 
ous charter  regulations  to  the  extent 
necessary  to  permit  US  certificated  car- 
riers and  SABENA  to  operate  charters 
originating  in  Belgium  pursuant  to  the 
Belgian  charter  rules,  and  that  the  grant 
of  such  waivers  would  be  in  the  public 
interest.  Similarly,  the  Board  finds  that 
it  is  in  the  public  interest  to  exempt  U.S. 
indirect  air  carriers,  pursuant  to  section 
101(3)  of  the  Act.  from  the  provisions  of 
Title  rv  of  the  Act  insofar  as  is  necessary 
to  permit  any  such  air  carrier  to  orga- 
nize Belgium-originating  charters  oper- 
ated  under   Belgian   rules   piu-suant  to 


'  There  will  be  an  automatic  two  year  ex- 
ten-sion  of  the  Understanding  if  by  October 
1,  1978  neither  Party  has  received  written 
notice  from  the  Other  of  Its  Intention  to  al- 
low the  Understanding  to  again  expire. 


-See  sees  207  16.  208  3a.  213.13,  214.3. 
3713.  372  3,  372a  3,  373  30.  378  30.  and  378a  3 
of  the  Board's  Economic  and  Special  Regu- 
lations. 
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the  provisions  of  the  renewed  Under- 
standing.^ 

In  light  of  the  renewed  Understanding 
providing  for  acceptance  as  charter- 
worthy  those  Belgium-originating  char- 
ters operated  pursuant  to  Belgian 
charter  regulations,  no  useful  purpose 
would  be  served  by  requiring  waiver  ap- 
plications with  respect  to  individual 
charter  fiights  or  series  of  flights.  Ac- 
cordingly, the  Board  finds  that  it  is  in 
the  public  interest  to  implement  a 
blanket  waiver  from  the  charter  regula- 
tions for  all  U.S.  certificated  carriers, 
and  for  Sabena.  for  the  duration  of  the 
amended  and  renewed  Understanding 
(or  the  Understanding  as  it  may  further 
be  extended ) .  The  exemptions  for  in- 
direct air  carriers  will  apply  for  the  same 
duration.' 

Accordingly,  it  is  ordered  That:  1.  To 
the  extent  resi^ectively  applicable,  waiv- 
ers of  the  provisions  of  sections  207.11, 
208.6,  and  212.8  of  the  Board's  Economic 
Regulations  (except  with  respect  to  the 
provisions  of  such  sections  governing 
charters  to  direct  air  carriers  and  direct 
foreign  air  carriers  for  commercial  traf- 
fic), and  of  such  other  provisions  of  the 
Board's  charter  regulations  as  would 
otherwise  be  inconsistent  with  the  waiv- 
ers granted  here,  are  granted  for  all  U.S. 
air  carriers  authorized  to  provide  pas- 
senger charter  service  (including  off- 
route  charter  service)  between  Belgium 
and  the  United  States,'  and  Sabena  (in- 
cluding its  off-route  charter  service  be- 
tween Belgium  and  the  United  States), 
insofar  as  is  necessary  to  permit  such  air 
carriers  and  the  foreign  air  carrier  Sa- 
bena to  operate  passenger  charters  ori- 
ginating in  Belgium  and  destined  for  the 
United  States  in  accordance  with  rules 
governing  the  charterworthiness  of  such 
charters  as  applied  by  the  Belgian  avia- 
tion authorities:  Provided,  however. 
That  such  waivers  shall  apply  only  to  the 
extent  contemplated  by  the  renewed  Un- 
derstanding incorporated  in  the  ex- 
change of  diplomatic  notes  between  the 
United  States  and  Belgium  of  June  23. 
1977,  and  June  27,  1977  (or  such  Under- 
standing as  it  may  further  be  amended, 
modified,  or  extended)  ;  And  provided 
further,  That  the  waivers  granted  here 


•'The  Board  has  declined  to  exercise  Juris- 
diction over  foreign  Indirect  air  carriers  or- 
ganizing foreign-originating  charters.  Ac- 
cordingly, no  additional  authority  Is  needed 
to  permit  Belgian  Indirect  air  carriers  to 
organize  Belgium-originating  charters  ac- 
cording to  Belgian  rules. 

'  As  noted,  similar  waivers  were  granted  by 
the  Board  In  Order  76-7-93  and  77-4-91  with 
respect  to  the  United  Kingdom  and  also  had 
previously  been  granted  with  respect  to  Ca- 
nadian-orglnatlng  charters  (Order  74-5-37, 
dated  May  8,  1974)  and  Swiss-orlglnating 
charters  (Order  76-1-2.  dated  January  2, 
1976).  pur.suant  to  a  charter  Agreement  and 
Understanding   with   those  countries. 

-Pursuant  to  sec.  401(e)(6)  of  the  Act, 
and  In  the  absence  of  any  Board  regulations 
precluding  such  operations.  U.S.  carriers 
holding  certificates  of  public  convenience 
and  necessity  Issued  by  the  Board  pursuant 
to  sec.  401(d)(1)  of  the  Act  are  authorized 
to  provide  off -route  charter  service  between 
Belgium  and  the  United  States  in  accord- 
ance with  Board  regulations. 


shall  not  relieve  such  carriers  from  the 
requirements  contained  in  Parts  207.  208, 
and  212  of  the  Board's  Economic  Regula- 
tion,s  other  than  those  relating  to  the 
charterworthiness  of  charters  performed 
pursuant  to  those  regulations : 

2.  All  U.S.  indirect  air  carriers  of  pas- 
sengers be  and  they  hereby  are  relieved, 
pursuant  to  section  101 13>  of  the  Act, 
from  the  provisions  of  Title  IV  of  the 
Act.  insofar  as  is  necessary  to  permit 
any  such  indirect  air  carrier  to  orga- 
nize Belgium -originating  passenger 
charters  pursuant  to  the  rules  governing" 
the  charterworthiness  of  such  charters 
as  applied  by  the  Belgian  aviation  au- 
thorities in  accordance  with  the  provi- 
sions of  the  renewed  Understanding  in- 
corporated in  the  exchange  of  diplomatic 
notes  between  the  United  States  and 
Belgium  of  June  23.  1977  and  June  27, 
1977: 

3.  This  order  may  be  modified, 
amended,  or  revoked  by  the  Board  with- 
out notice  or  hearing; 

4.  The  waivers,  exemptions,  and  au- 
thorization granted  herein  shall  termi- 
nate upon  the  expiration  of  the  Under- 
standing on  Passenger  Charter  Air  Serv- 
ices incorporated  in  an  exchange  of 
diplomatic  notes  between  the  United 
States  and  Belgium  of  June  23,  1977  and 
June  27,  1977.  or  such  Understanding  as 
it  may  be  amended,  modified,  or  extend- 
ed: and 

5.  This  order  shall  be  served  upon  all 
U.S.  air  carriers  holding  a  certificate  of 
public  convenience  and  necessity  issued 
by  the  Board,  SABENA,  the  Depart- 
ments of  State  and  Transportation,  and 
the  Ambassador  of  Belgium. 

Tliis  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc.77-29923  Filed  10-12-77:8:45  am] 


[ 6320-01  ] 

IDocket  31327;  Order  77^10-13) 

SABENA   BELGIAN   WORLD  AIRLINES 

Order  Dismissing  Complaint 

Adopted  by  tiie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  October,  1977. 

By  tariflf  revisions  '  scheduled  to  be- 
come effective  September  25,  1977,  Sa- 
bena Belgian  World  Airlines  < Sabena) 
proposes  to  establish  a  new  specific  com- 
modity rate  (SCR)  for  Item  0838  < en- 
dives) from  Brussels  to  New  York  at  59 
cents  per  kg.  with  a  minimum  weight  of 
1,200  kgs.- 

A  complaint  requesting  suspension  and 
investigation  of  this  rate  has  been  filed 
by  Seaboard  World  Airlines,  Inc.  (Sea- 
board ) .  Seaboard  asserts   that  Sabena 


has  neither  submitted  economic  justifi- 
cation for  its  proposal— other  than  to 
state  that  the  rate  filing  has  been  made 
pursuant  to  an  order  of  the  Government 
of  Belgium— nor  alleged  that  the  rate 
has  any  generative  potential.  Seaboard 
also  states  that  the  rate  will  yield  only 
17.36^  per  ton-mile,  12  percent  below 
Seaboard's  costs  per  available  ton-mile 
(.\TM>  of  19.75(?  for  the  first  quarter  of 
1977,  and  that,  a  fortiori,  the  rate  will 
not  cover  Seaboard's  costs  per  revenue 
ton-mile  (RTM).  Seaboard  takes  issue 
with  Order  77-8-76.  August  17.  1977,'  in- 
.sofar  as  Seaboard  assumes  the  Board's 
position  is  that,  in  an  excess -capacity 
situation,  newly  generated  westbound 
traffic  need  not  bear  a  full  share  of  ca- 
pacity costs.  Seaboard  states  that  this 
position  necessarily  means  U.S.  east- 
bound  shippers  must  defray  carrier  costs 
that  are  not  covered  by  the  westbound 
generated  revenues  if  a  carrier  is  to  re- 
cover its  full  costs  of  operations;  that, 
potentially,  the  Board's  incremental 
costing  theory  can  lead  to  disastrous  eco- 
nomic results  as  greater  amounts  of  traf- 
fic move  at  below-cost  rates;  and  that 
specific  commodity  traffic  represents 
Seaboard's  single  largest  traffic  group. 
and  the  Board  -should  not  promote  a 
long-term  policy  which  would  preclude  a 
carrier  from  covering  its  full  costs  of  op- 
erations by  encouraging  below-cost  pric- 
ing of  such  a  significant  segment  of  its 
trafSc.  Finally,  Seaboard  states  that, 
during  the  first  seven  months  of  1977,  it 
achieved  a  westbound  load  factor  of  63 
percent,  and  the  Board's  finding  of  sub- 
stantial excess  capacity  in  this  service 
is.  therefore,  questionable. 

In  answer  to  the  complaint,  Sabena 
states  that  its  not  providing  justification 
for  the  rate  is  irrelevant  since  Sabena  is 
not  legally  required  to  submit  justifica- 
tion; that  the  rate's  failure  to  cover  Sea- 
board's costs  is  also  irrelevant  since  Sea- 
board no  longer  serves  Brussels;  and 
that  Seaboard's  arguments  against  Or- 
der 77-8-76  represent  an  improper  at- 
tempt to  seek  reconsideration  of  that 
order.  Sabena  reiterates  that  the  filing 
has  been  made  pursuant  to  an  order  by 
the  Government  of  Belgium,  and  main- 
tains that  Seaboard's  comnlaint  com- 
pletely fails  to  establish  any  grounds  for 
suspension  and.  accordingly,  should  be 
dismissed. 

The  Board  has  decided  to  dismiss  the 
complaint. 

Seaboard  has  not  alleged  that  imple- 
mentation of  the  proposed  rate  will 
cause  a  loss  of  its  traffic  or  even  a  dilu- 
tion of  its  revenues.  Rather,  Seaboard 
challenges  "the  Board's  incremental 
costing  theory."  We  are  not  persuaded 
that  the  Board's  policy,  in  dealing  with 
rate  proposals  in  situations  of  direc- 
tional traffic  imbalance  and  underuti- 
lized capacity,  "will  lead  to  disastrous 
economic  results."  Rather  we  expect  it 
to  afford  carriers  an  opportunity  to  ex- 
plore new  revenue-generating  possibili- 
ties. In  such  circumstances,  the  Board 


>  Revisions  to  Tariff  CAS.  No.  SO  issued  by 
Air  Tariffs  Corp..  Agent. 

'  The  prevailing  Brussels-New  York  SCR 
for  this  item  is  81  cents  per  kg.  with  a  mini- 
mum weight  of  100  kgs. 


•"  Order  77-8-76  dismissed  Seaboard  com- 
plaints against  various  westbound  North  At- 
lantic cargo  rates  proposed  by  KLM-Royal 
Dutch  Airlines. 
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favors  pricing  policies  that  seek  to  ex- 
ploit potential  new  sources  of  service  de- 
mand, so  long  as  such  prices  reflect  the 
costs  of  the  particular  service  provided. 
While  we  do  not  necessarilv  disagree 
with  Seaboard  that  an  inordinate  vol- 
ume of  cargo  traffic  now  moves  at  ques- 
tionable specific  commodity  rates,  that 
"problem""  cannot  be  resolved  in  the  one- 
at-a-time  review  of  particular  specific 
commodity  rates  The  considerations 
raised  bv  Seaboard  £;o  to  the  overall  level 
and  structure  of  North  Atlantic  rates  and 
must  be  resolved  in  that  context. 

Seaboard  does  not  serve  the  market  for 
which  tlie  rate  is  intended:  therefore,  its 
experience  bears  little  relevance  to  the 
matters  of  directional  imbalance  and  ex- 
cess capacity.  A  review  of  the  proponent"s 
experience  is  more  appropriate  Infor- 
m.ation  published  by  the  International 
Air  Transport  Association  reveals  that, 
during  the  first  five  months  of  1977.  Sa- 
bena's  westbound  cargo  tonnage  was  68 
percent  of  that  moving  castbound.  \\'hile 
Sabena  has.  in  fact,  failed  co  present  any 
generation  estimate,  the  proposed  rate 
nevertheless  has  the  potential  for  im- 
proving the  economics  of  tlie  carrier's 
cargo  operation  by  generating  new  rev- 
enues and  utilizing  otherwise  unused 
westbound  capacity. 

Accordingly,  it  is  ordered  That:  The 
complaint  of  Seaboard  World  Airlines. 
Inc..  in  Docket  31327  be  disniis.^ed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 

Phyllis  T.  Kaylor. 

Secretartj. 

(FR  Doc  77-24924  Filed  10-12-77  8  45  ami 
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DEPARTMENT   OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  CANCER    INSTITUTE- 
NATIONAL   INSTITUTES  OF   HEALTH 

Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  610 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
I  Pub.  L.  89-651.  80  Stat.  897).  and  the 
regulations  issued  thereunder  as  amend- 
ed (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00148.  Applicant: 
National  Cancer  Institute,  National  In- 
stitutes of  Health.  Claims  Review  Sec- 
tion. Building  31,  Room  BlB-10,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014.  Article:  Free  Flow  Electro- 
phoresis,   Model    FF5.     Manufacturer: 


NOTICES 

Garching  Instruments.  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  of  human 
leukemic  cells  to  determine  the  RNA 
tumor  virus  information  present  in  these 
cells  and  to  develop  biological  markers 
for  effective  diagnosis  and  prognosis  of 
the  disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  ased,  is  being  manufactured  in  the 
United  States 

Reasons:  The  foreign  article  is  cf 
unique  design  which  provides  free  flow 
electrophoresis  capable  of  achieving  re- 
producible separations  of  large  quantities 
of  cells.  The  National  Bureau  of  Stand- 
ards advises  in  its  memorandum  dated 
September  15.  1977.  that  'D  the  capabil- 
ities of  the  article  as  described  above  are 
pertinent  to  the  applican"t  intended  pur- 
pose, and  1 2 1  it  knows  of  no  domestic  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for  the 
applicant"s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  Uniteu  States. 

( Catalog  of  Federal  Domestic  Ai?slstance  Pro- 
Rr.im  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.! 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

|FR  Doc  77-29881  Filed  10-12-77;8  45  am) 


[3510-25] 

NATIONAL   RADIO   ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  610  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <Pub. 
L.  89-651.  80  Stat.  897),  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00276.  Applicant: 
National  Radio  Astronomy  Ob.servatory 
Associated  Universities,  Inc.,  2010  North 
Forbes  Boulevard.  Suite  100.  Tuscon, 
Ariz.  85705.  Article:  Repair  of  Varian 
Klystron  Type  VRB2113A30  SN704414J6. 
Manufacturer.  Varian  Associates  of  Can- 
ada. Intended  use  of  article :  The  article 
is  intended  to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver.  This  receiver  is 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity,  polari- 


zation frequency  and  direction  of  cosmic 
radiation.  ' 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  105-111  gigahertz  frequency  range 
with  75  milliwatts  guaranteed  minimum 
output  power.  The  National  Bureau  of 
Standards  <NBS)  advises  in  its  memo- 
randum dated  September  1.  1977.  that 
( 1 )  the  capability  of "  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant"s  research  purposes,  and  <2i  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  i.s  being 
manufactured  in  the  United  States. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
Kram  No.  11  105.  Importation  of  Duty-Free 
Educational   and  Scientific  Materials  ) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

(FR  Doc  77-29879  Filed  10-12  -77.8:45  am| 


[3510-25] 

NATIONAL   RADIO   ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00141.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc..  2010  N. 
Forbes.  Suite  100.  Tucson.  Ariz.  85705. 
Article:  Klystron.  Model  VRT-2123A14 
SN70320.  Manufacturer:  Varian  Associ- 
ates of  Canada.  Ltd.,  Canada.  Intended 
use  of  article:  The  article  will  be  used 
as  a  phase-locked  local  oscillator  in  a 
millimeter  wave  radio  astronomy  re- 
ceiver used  in  conjunction  with  a  micro- 
wave antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  Is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  pro- 
vides a  110-140  gigahertz  frequency 
range  with  50  milliwatts  guaranteed 
minimum  output  power.  The  National 
Bureau  of  Standards  (NBS)  advises  In  its 
memorandum  dated  August  25.  1977  that 
1 1)  the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant's  re- 
search purpo-ses  and  (2)  it  know's  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

(FR  Doc.77-29882  Piled  10-12-77;8:45  am] 


[3510-25] 

Office  of  Import  Programs 

ROCKFORD  SCHOOL  OF   MEDICINE, 
UNIVERSITY  OF   ILLINOIS   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301. 11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00227.  Applicant: 
Rockford  School  of  Medicine  of  the  Uni- 
versity of  Illinois,  1601  Parkview  Avenue, 
Rockford,  ni.  61101.  Article:  Electron 
Microscope,  Model  H-500  and  Accessory. 
Manufacturer:  Perkin-Elmer  (Hitachi), 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  studies  of 
basic  chemicals  (i.e.,  Bence- Jones  pro- 
tein) ,  viral  particles  and  other  organisms 
including  bacteria,  tissue  being  evaluated 
from  research  work  on  animals  as  well 
as  from  biopsy  material  obtained  from 
humans.  Specific  projects  to  be  con- 
ducted include  the  study  of  Bence-Jones 
protein,  relationship  of  structure  to  clini- 
cal condition  of  patient  and  the  evalua- 
tion of  the  fine  structure  of  membrane 
alteration  in  the  course  of  platelet  ag- 
gregation. In  addition,  the  article  will  be 
used  for  educational  purposes  in  an  elec- 


tron microscopy  course.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  5,  1977.  Advice  submitted  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  August  10.  1977.  Article  ordered : 
September  15,  1976. 

Docket  Number:  77-00243.  Applicant: 
Northern  Regional  Research  Center, 
ARS-USDA.  1815  N.  University  Street, 
Peoria.  El.  61604.  Article:  Electron  Mi- 
croscope, Model  HU-12A  and  accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  support  of  the  fol- 
lowing research:  (1)  Study  of  the  preva- 
lence of  fungal  viruses  in  agriculturally 
Important  fungi;  (2)  examination  of  in- 
sect tissue  in  researching  alternative 
biological  methods  for  controlling  fest 
Insect  populations;  (3)  examination  of 
spore  wall  ornamentation  on  all  Actino- 
mycetales  in  the  Culture  Collection  (ca. 
4,000  strains)  ;  (4)  examination  of  two 
different  aspects  of  yeast  ultrastructures 
to  clarify  taxonomic  and  phylogenetic 
problems;  and  (5i  study  of  the  oval  in- 
clusion of  the  paraspore  of  Bacillus 
thuringiensis.  to  determine  if  the  in- 
clusion is  structurally  different  or  similar 
to  the  paraspore.  Application  received  by 
Commissioner  of  Customs:  May  12.  1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Au- 
gust 11.  1977.  Article  ordered:  August  13. 
1976. 

Docket  Number:  77-00246.  Applicant: 
Wayne  State  University.  Detroit.  Mich. 
48202.  Article:  Electron  Microscope. 
Model  EM  301  with  Resolution  Stage  and 
accessories.  Manufacturer:  Philips  Elec- 
tronics Instruments,  NVD.  The  Nether- 
lands. Intended  use  of  article :  The  article 
is  intended  to  be  used  for  the  study  of  the 
cytologlcal  fine  structure  of :  d)  Gametje 
maturation  in  parasitic  nematodes;  (2) 
sperm  egg  interaction  prior  to  syngamy 
in  nematodes;  (3)  membrane  fusion 
events  during  (a)  maturation  of  sperm, 
and  (b)  nematode  fertilization  of 
oocytes;  (4)  embryonic  differentiation  in 
amphibians;  (5)  hormone  effects  on  cel- 
lular ultrastructure  of  receptor  cells  in 
teleosts  and  amphibians;  (61  cellular 
architecture  responsible  for  wide  range 
of  cellular  and  subcellular  motility  in 
both  vertebrate  and  invertebrate  species; 
(7)  protein  subunit  identification  of  viral 
capsomeres;  and  (8)  nucleic  acid  molec- 
ular structure  following  hybridization 
techniques.  In  addition,  the  article  will 
be  used  to  train  doctorate  researchers  in 
critical  high  resolution  work  employing 
the  latest  biological  techniques.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  23.  1977.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  August  11,  1977.  Article 
ordered:  May  12, 1977. 

Docket  Number:  77-00248.  Applicant: 
The  University  of  Oklahoma  Health  Sci- 
ences Center,  Dei>artment  of  Anatomical 
Sciences.  Biochemical  Sciences  Building, 
PO.  Box  26901.  Oklahoma  City.  Okla. 
73190.  Article:  Electron  Microscope, 
Model  Elmiskop  102  and  accessories. 
Manufacturer:  Siemens  AG.  West  Ger- 
many. Intended  use  of  article :  The  arti- 
cle is  intended  to  be  used  to  study  the 


ultrastructure  of  animal  nervous  tissue, 
endocrine  glands,  blood  vessels,  tumors, 
human  carcinoma  of  the  breast,  and 
melanoma  of  the  skin.  The  experiments 
to  be  conducted  include  testing  of  the 
cerebral  vascular  permeability  (blood- 
brain  barrier ) ,  changes  in  the  endocrin* 
secretion  after  various  experimental 
modifications,  atherosclerogenesis  of  the 
arteries  including  aorta,  and  pathogene- 
sis of  tumor  formation  in  animals  and 
humans.  In  addition,  the  article  will  be 
used  to  train  graduate  students  to  grasp 
the  electron  microscopic  techniques  and 
application,  to  interpret  the  electron  mi- 
crographs, and  to  employ  the  knowledge 
and  skill  to  attack  the  research  prob- 
lems. The  courses  will  include:  Advanced 
Cytology.  Ultrastructure.  Electron  Mi- 
croscopy. Research  for  Doctor's  Disser- 
tation, Anatomical  Techniques.  Ad- 
vanced Histology.  Advanced  Embrvologs', 
Histochemistry,  and  Advanced  Neuroa- 
natomy. Application  received  bv  Com- 
missioner of  Customs:  Mav  23.  1977.  Ad- 
vice submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on;  Au- 
gust 11,  1977.  Article  ordered:  April  14. 
1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apnaratus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  us^d.  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  articles  were  ordered. 

Reasons:  Each  foreign  article  has  a 
specified  re-^olving  capability  equal  to  or 
better  than  3  5  Angstroms.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
advi.ses  in  the  respectively  cited  memo- 
randa, that  the  additional  resolving  ca- 
pability of  the  foreign  articles  is  perti- 
nent to  the  purposes  for  wh'ch  each  of 
the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of 
no  domestic  instrument  which  could  pro- 
vide the  pertinent  feature  at  the  time 
the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Du,ty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|PR  Doc.77-29832  Filed  10-12-77:8:45  am] 


[3510-25] 

THAT  MAN   MAY  SEE,   INC. 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tiflc  article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897 )  and  the  reg- 
ulations issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00231.  Applicant: 
That  Man  May  See.  Inc..  95  Kirkham 
Street.  San  Francisco.  Calif.  94122.  Arti- 
cle: Electron  Microscope.  JEM  lOOC  SEG 
with  side  entry  goniometer,  with  eucen- 
tric  goniometer  stage  and  accessories. 
Manufacture?:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  the  following  mate- 
rials and  phenomena:  <i>  Ocular  tissues 
from  clinical  and  experimental  studies  in 
order  to  elucidate  the  pathogenesis  of 
such  diseases  as  glaucoma,  retmitis  pig- 
mentosa, viral  infections,  tumors,  etc.; 
(ii>  the  nature  of  junctional  complexes 
forming  the  various  ocular  barriers  will 
be  studied  with  special  attention  given  to 
the  subcellular  components  of  such  1  unc- 
tions: and  (iii)  ocular  tissues  afflicted 
with  diseases  of  unknown  cause  will  be 
studied  at  high  magnification  searching 
for  viruses  or  other  causative  organisms, 
etc.  The  experiments  to  be  conducted 
have  a  two-fold  objective:  determmation 
of  the  pathogenesis  of  such  diseases  as 
glaucoma  and  determination  of  better 
modes  of  therapy.  In  addition,  the  article 
will  be  used  for  teaching  electron  mi- 
croscony  techniques  to  investigators, 
ophthalmology  residents,  and  medical 
students. 

Comments:  No  comments  have  been 
received  with  resoect  to  this  apolication. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used  was  being  manufactured  in  the 
United  States  at  the  time  the  article  was 
ordered  June  22.  1976. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  5  Ang- 
stroms with  its  eucentric  side  entry  goni- 
ometer stage.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  August  10, 
1977  that  the  resolving  capability  of  the 
foreign  article  described  above  is  perti- 
nent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used.  HEW 
also  advises  that  it  knows  of  no  domestic 
instrument  which  provides  the  pertinent 
feature  of  the  article  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

[FR  Doc.77-29830  Filed  10-12-77;8:45  am| 


(Catalog  of  Federal  Domectic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational   and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc.77-29880  Filed  10-12-77:8:45  am] 


[3510-25] 

UNITED  STATES   MERCHANT   MARINE 
ACADEMY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897  >  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301 1. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  77-00213.  Applicant: 
U.S.  Department  of  Commerce.  Maritime 
Administration,  U.S.  Merchant  Marine 
Academy.  Steamboat  Road,  Kings  Point, 
N.Y.  11024.  Article:  TD-35  Varimax  Test 
and  Research  Engine  Rig  and  acces- 
sories. Manufacturer:  Tecquipment  Ltd., 
United  Kingdom.  Intended  use  of  article. 
The  article  is  intended  to  be  used  for  in- 
struction of  Marine  Engineering  students 
in  the  courses  Internal  Combustion  En- 
gines E  464  and  Internal  Combustion 
Engines  E  465. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (February  10, 
1977). 

Reasons:  The  foreign  article  provides 
variable  valve  adjustment  and  a  vari- 
able engine  compression  ratio  of  at 
least  4.5:1  to  20:1  while  the  article  is 
operating.  The  National  Bureau  of 
Standarcls  advises  in  its  memorandum 
dated  September  12.  1977  that  (1)  the 
specifications  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  educational  purposes  and  (2) 
it  knows  of  do  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  which  was  avail- 
able at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used  which  was 
being  manufactured  in  the  United 
States  at  the  time  the  article  was 
ordered. 


[3510-25] 

UNIVERSITY  OF  MINNESOTA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(0  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00158.  Applicant: 
University  of  Minnesota,  Minneapolis, 
Minn.  55455.  Article:  Electron  Micro- 
scope, Model  JEM-IOOC/SEG,  Haskris 
Water  Recirculator  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article :  The  article  will  be 
used  for  the  following  research  purposes : 
BF-DP  studies  of  phase  distribution  in 
metal  alloys:  lattice  imaging  high  resolu- 
tion defect  studies  of  metal  alloys;  X-ray 
microanalysis  of  phases  in  minerals, 
metals,  frozen  microemulsion.  frozen  bi- 
ological tissues  for  spatial  distribution 
maps  of  elements  (Z  ID  ;  crystal  struc- 
ture determination  of  fine  second  phases 
using  micro  diffraction;  secondary  elec- 
tron imaging  of  fracture  surfaces  and 
catalytically  poisoned  surfaces;  low  dose 
STEM  imaging  of  radiation  sensitive 
polymer  crystal  and  spherulites.  The  ar- 
ticle will  also  be  used  in  the  courses  Mat 
Scl  8520  Electrori  Microscopy  and  Dif- 
fraction and  Mat  Sci  Electron  Micro- 
scopy Laboratory  in  which  students  will 
be  familiarized  with  techniques  of  use 
and  interpretation  in  electron  micro- 
scopy and  the  range  of  applications  for 
transmission,  scanning  and  scanning 
transmission  electron  microscopy  and 
electron  diffraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States,  at  the  time  the  article  was 
ordered  (March  10.  1977). 

Reasons:  The  description  of  the  appli- 
cant's research  and /or  educational  pur- 
noses  establishes  the  fact  that  a  conven- 
tional transmission  electron  microscope 
comparable  to  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  the  article 
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is  intended  to  be  used.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandum  dated  August  19, 1977 
that  it  knows  of  no  conventional  trans- 
mission electron  microscope  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was  or- 
dered. ("Conventional  transmission  elec- 
tron microscopes"  are  not  to  be  confused 
with  "scanning  electron  microscopes" 
which  were  manufactured  domestically 
at  the  time  the  article  was  ordered  and 
are  still  being  manufactured  in  the 
United  States.) 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  ased,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

IFRDoc.77-29831  Filed  10-12-77;8:45  am) 


[3510-25] 

UNIVERSITY  OF  TEXAS  MEDICAL 
BRANCH,   ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  con.solidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See  espe- 
cially §  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  tWs  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  77-00228.  Applicant: 
University  of  Texas  Medical  Branch, 
Department  of  Physiology  and  Biophys- 
ics, Galveston,  Tex.  77550.  Article:  Ultro- 
tome,  Model  LKB  2128-010  UM  IV  and 
Knifemaker,  Model  LKB  7800B  and  Ac- 
cessories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
ultrathin  sections  of  retinas  (or  part  of 
them)  which  have  been  embedded  in 
hardened  epcxy  resins  such  as  Epon  or 
Spurr  media.  The  neuronal  orgartiza- 
tions  in  the  vertebrate  retinas  are  to  be 
studied  to  correlate  functions  of  retinal 
neurons  with  their  structures.  The  article 
will  also  be  used  in  a  graduate  program  in 
neurophysiology  in  which  students  will 
be  trained  in  the  morphological  (elec- 
tron microscopic)  functional  identifica- 
tions of  neurons  in  the  central  nervous 
system.  Application  received  by  Com- 
missioner of  Customs:  May  5,  1977.  Ad- 
vice submitted  by  the  Department  of 


Health,    Education,    and    Welfare    on: 
August  10.  1977. 

Docket  Number:  77-00229.  Apphcant: 
Auburn  University,  Department  of  Anat- 
omy and  Histology,  School  of  Veterinary 
Medicine,  Auburn.  Ala.  36830.  Article: 
Ultrotome  III  Ultramicrotome.  Model 
LKB  800A  and  Knifemaker.  Model  LKB 
7800B  and  Accessories.  Manufacturer: 
LKB  8800A  and  Knifemaker,  Model  LKB 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  normal  tissues, 
organs,  and  organ  structures  of  major 
species  of  domestic  animals  and  selected 
species  of  laboratory  animals  and  wild- 
life. Comparative  studies  will  be  focused 
on  determining,  at  the  subcellular  level, 
morphologic  features  of  organs  which 
contribute  to  the  establishment  of  blood- 
organ  barriers.  Among  the  areas  in  this 
category  to  be  investigated  are  the  blood- 
retinal  barrier,  blood-thymic  barrier,  and 
blood-brain  barrier.  TliC  article  will  also 
be  used  for  educational  purposes  In  the 
following  courses : 

VM  326  Microscopic  Anatomy  I. — Microscopic 
anatomy  of  the  form,  structure,  and  char- 
acteristics of  the  basic  tissues  of  animals. 

VM  327  Microscopic  Anatomy  II. — Micro- 
scopic anatomy  of  the  tissue,  composition 
of  organs  and  organ  systems. 

VM  328  Microscopic  Anatomy  III,^ — Micro- 
scopic anatomy  of  the  reproductive  organs. 

VAH  570  Histological  Techniques.— A  de- 
tailed study  of  the  techniques  employed  in 
the  preparation  of  cytological  and  histo- 
logical materials. 

VAH  623  Neuroanatomy. — Structure  of  the 
central  and  peripheral  nervous  systems. 

VAH  626  Anatomy  of  the  Special  Senses. — 
Study  of  taste,  smell,  sight,  and  hearing. 

VAH  627  Advanced  Histology  of  Domestic 
Animals. — A  detailed  study  of  the  basic 
tissues. 

VAH  628  Advanced  Organology  of  Domestic 
Animals. — A~  detailed  study  of  orgatis  and 
organ  systems,  utilizing  the  light  micro- 
scope and  electron  micrographs  to  Inter- 
pret morphology. 

Application  received  by  Commissioner 
of  Customs:  May  6.  1977.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  August  10, 
1977. 

Docket  Number:  77-00245.  Applicant: 
East  Texas  Chest  Ho.^pltal.  P.O.  Box 
2003,  9  miles  northeast  on  U.S.  Highway 
271.  Tyler.  Tex.  75710.  Article:  Ultra- 
microtome,  Model  LKB  8800A  with 
Cryokit,  14800-1  and  acces.sories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  preparing  thin  sec- 
tions, from  frozen  and  plastic  embedded 
tissues  required  for  the  study  of  chest  re- 
lated diseases.  These  studies  will  include 
morphology  of  normal  tissues  as  well  as 
adaption  of  animal  models  of  respiratory 
diseases.  The  objectives  pursued  in  the 
course  of  the  investigations  will  consist 
of  defining  the  pathogenesis,  at  the 
ultrastructural  level  of  respiratory  dis- 
eases, and  through  these  understandings, 
contribute  insight  with  regard  to  sub- 
cellular susceptibihty.  Application  re- 
ceived by  Commissioner  of  Customs :  May 
23.  1977.  Advice  submitted  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  August  11,  1977. 


Comments:  No  comments  have  been 
received  with  resoect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  equal 
to  or  greater  than  0.1  to  20  millimeters 
per  second.  Tlie  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by  Ivan  Sorvall,  Inc.  'SorvalD.  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-ouality  sections  that  arc  uniform  in 
thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  Number  69-00665-33-46500). 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Deuartment  of  Health,  Education, 
and  Welfare  (HEW)  advised  that 
"Smooth  cuts  are  obtained  when  the 
.speed  of  cutting,  (among  such  (other) 
factors  as  knife  edge  condition  and 
angle),  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  experience  has  shown 
difficult  to  section."  In  connection  with 
another  prior  application  (Docket  Num- 
ber 70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness,  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  mate- 
rials and  the  relevant  embedding  ma- 
terials that  will  be  used  by  the  applicants 
In  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


FEDERAL  REGISTER,  VOL.   42,   NO.    198— THURSDAY,    OCTOBER    13,    1977 


55118 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR   Doc.77-29883   Filed    10-12-77:8:45   am] 


[3510-25] 

VIRGINIA  POLYTECHNIC   INSTITUTE, 
ET  AL. 
Consolidated  Decision  on  Applications  for- 
Duty  Free  Entry  of  Electron  Microscopes 
The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(C)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897 » 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11  fe).) 

A  copy  of  the  record  pertaining  to  each 
of  the  apphcations  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Docket  Number:  77-00241.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University.  Biology  Department.  Derring 
Hall.  Blacksburg.  Va.  24061.  Article: 
Electron  Microscope,  Model  JEM-IOOC/ 
SEG  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle- The  article  is  intended  to  be  used 
for  studies  of  the  following  materials: 
(a)  The  gametophytic  and  sporophytic 
tissues  of  the  fern  Dawsonia;  (b)  the 
cultured  callus  tissue  of  Nicotiana  taba- 
cum  (tobacco) ;  and  (o  Crystalline  ma- 
terials, mainly  rock-forming  silicates,  es- 
pecially those  showing  domain  textures 
and  exsolution.  The  article  will  also  be 
used  extensively  in  the  following  courses: 

1.  Introduction  to  Electron  Micros- 
copy—a graduate  and  advanced  under- 
graduates level  research  course  intended 
to  acquaint  potential  investigators  with 
the  basic  procedures  of  fixation,  staining, 
embedding,  sectioning,  operation  of  a 
basic  transmission  microscope  and  ultra - 
structural  interpretation. 

2.  General  Cytology— an  undergradu- 
ate graduate  course  designed  to  famili- 
arize biology  students  and  those  in  other 
life  sciences  with  basic  cytological  tech- 
niques. 

3.  Advanced  Cytology— a  graduate 
course  concentrating  on  organelle  struc- 
ture and  function. 

4.  Crystal  Chemistry  of  the  rock-form- 
ing Minerals;  Crystallography  and  Crys- 
tal Structure  Analysis — to  teach  meth- 
ods of  investigating  atomic  and  unit-cell 
scale  structures  of  crystalline  matter, 
particularly  rock-forming  minerals  and 
sulfides. 

Application  received  by  Commissioner 
of  Customs:  May  12.  1977.  Advice  sub- 
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mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  August  11, 
1977.  Article  ordered:  May  5,  1977. 

Docket  Number:  77-00242.  Applicant: 
University  of  California,  San  Francisco, 
Department  of  Otolaryngology,  Coleman 
Memorial  Laboratory  HSE-863.  3rd  and 
Parnassus  Streets,  San  Francisco,  Calif. 
94143.     Article:     Electron     Microscope, 
Model  JEM-IOOS  with  plate  camera  and 
accessories.   Manufacturer:    JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  examine 
biological  material  including  mammalin 
cochlea,  the  organ  of  Corti  and  adjacent 
nucellar  tissue  in  the  spiral  ganglion  in 
order  to  study  the  interrelationship  of 
cochlear    hair    cells    and    their   neural 
projections.  The  article  will  also  be  used 
in  an  introductory  course  to  biological 
electron  microscopy  for  residents  and  re- 
search fellows  in  otolaryngology  to  teach 
techniques  of  specimen  preparation  and 
transnussion  electron  microscope  oper- 
ation. Other  students,  postdoctoral  fel- 
lows, and  faculty  will  be  trained  on  an 
informal  basis.  Application  received  by 
Commissioner  of  Customs:  May  12,  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  Au- 
gust 11,  1977.  Article  ordered:  March  4. 
1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  articles  were  ordered. 

Reasons:  Each  article  provides  a  eu- 
centric  goniometer  stage  with  ^60  de- 
gree tilt  and  a  guaranteed  resolution  of 
7  Angstroms  point  to  point.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advises  in  the  respectively  cited 
memoranda,  that  the  features  described 
above  are  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  these  applications  relate  is  in- 
tended to  be  used.  HEW  also  advises  that 
it  knows  of  no  domestic  instrument 
which  provided  the  pertinent  features  of 
each  article  at  the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Sepa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.77-29833  Filed  10-12-77;8:45  am] 


[3510-24] 

Economic  Development  Administration 

ROUND  TWO  OF  THE  LOCAL  PUBLIC 
WORKS  CAPITAL  DEVELOPMENT  AND 
INVESTMENT  PROGRAM 

Architect-Engineer  Fees:  Eligibility  for 
Reimbursement  When  Performed  by 
Force  Account 

Notice  is  hereby  given,  pursuant  to 
authority  contained  in  the  Local  Public 
V/orks  Capital  Development  and  Invest- 
ment Act  (Act),  as  amended  (42  U.S.C. 
6701  >,  that  certain  architectural  and 
engineering  expenses  incurred  by  recipi- 
ents of  grants  under  this  program  are 
eligible  for  reimbursement  from  grant 
funds  even  when  performed  directly  by 
the  recipient  (that  is,  by  'force  ac- 
count"). Trie  Economic  Development 
Administration  (EDA)  is  publishing  this 
notice  because  a  number  ol  questions 
have  been  raised  on  this  matter.  This 
notice  announces  EDA's  formal  position 
and  previous  documents  inconsistent 
with  this  notice  are  no  longer  in  effect. 

As  required  by  section  106(e)  of  the 
Act,  no  part  of  the  construction  (includ- 
ing demolition  and  other  site  preparation 
activities) ,  renovation,  repair,  or  other 
improvement  of  any  public  works  proj- 
ect for  which  a  grant  is  made  under 
Round  II  may  be  performed  directly  by 
anv  department,  agency,  or  instrumen- 
tality of  any  State  or  local  government. 
Any  costs  incurred  by  grantees  for  con- 
struction activities  which  were  per- 
formed directly  by  the  grantee  (by  force 
account)  are  not  eligible  for  reimburse- 
ment. 

The   prohibition   against  the  use  of 
grant  funds  to  reimburse  expenses  in- 
curred by  force  account  extends  to  all 
expenses    incurred    from    "construction 
activities".  Architectural  and  engineer- 
ing work  or  related  planning  may  be  re- 
imbursed from  grant  funds  when  per- 
formed   by    force    account    when    the 
grantee  had  already  undertaken  archi- 
tectural design  or  preliminary  engineer- 
ing or  related  work  but  was  required  to 
undertake    additional    architectural    or 
engineering  work  or  related  planning  in 
order  to  permit  construction  of  the  proj- 
ect Such  "additional"  architectural  and 
engineering  (A/E)   work  which  is  nec- 
essary to  update  plans  and  specifications 
is  not  part  of  "construction  activities" 
and  is  not.  consequently,  subject  to  the 
prohibition  of  force  accounts  set  forth 
in   13  CFR  317.18(e).  "Additional  A'E 
work"    includes    A/E    work    performed 
after  submission  of  an  application  under 
Round  I  of  the  Local  Public  Works  pro- 
gram  "Additional  A/E  work'  may  also 
include  work  performed  to  update  plans 
and  specifications  any  time  before  the 
grantee  accepts  bids  for  construction  of 
the  project.  After  the  grantee  accepts 
bids.   A/E  work  will   be   considered  as 
"adciitional    A/E    work"    only    if    the 
grantee  has  modified  the  project  with 
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EDA's  approval  and  must  perform 
"additional"  A/E  work  or  related  plan- 
ning to  permit  construction  of  the  proj- 
ect as  modified. 

Other  A/E  work,  such  as  inspection 
fees  and  test  borings,  are  "construction 
activities"  and  subject  to  the  prohibi- 
tion of  force  accounts  and  other  rele- 
vant regulations.  Such  work  may  be  re- 
imbursed, but  only  if  performed  by  con- 
tract in  compliance  with  the  regulations 
and  grant  agreement. 

Dated:  October  4,  1977. 

Robert  T.  Hall, 
Assistant  Secretary  for 
Economic  Development. 

(FR  Doc.77-29834  Filed  10-ia-77;8:45  an*! 

[3510-25] 

Foreign-Trade  Zones  Board 

(Docket  No.  10-77] 

FOREIGN-TRADE  ZONE— SPARTANBURG 
COUNTY,  SOUTH  CAROLINA 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board)  by 
the  South  Carolina  State  Ports  Author- 
ity, Charleston,  S.C.,  requesting  author- 
ity to  establish  a  general-purpose  for- 
eign-trade zone  within  the  Greenville- 
Spartanburg  Customs  Port  of  Entry. 
The  proposed  zone  would  be  located  on 
a  20  acre  parcel  situated  on  the  south 
side  of  U.S.  29.  one-half  mile  west  of 
Interstate  85  in  Spartanburg  County, 
S.C.  Some  9.5  miles  from  the  City  of 
Spartanburg's  center,  the  site  is  bounded 
on  the  west  by  South  Carolina  Highway 
63  and  on  the  south  by  South  Carolina 
Highway  316.  The  application  was  sub- 
mitted pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81),  and  the  regu- 
lations of  the  Board  (15  CFR  Part  400) . 
It  was  formally  filed  on  October  3.  1977. 
The  Ports  Authority,  an  agency  of  the 
State  of  South  Carolina,  is  authorized 
to  make  the  application  imder  Section 
54-3-230  of  the  Code  of  Laws  of  South 
Carolina  (1976). 

The  South  Carolina  Ports  Authority 
is  the  sponsor  of  Foreign-Trade  Zone  No. 
21,  Dorchester  County,  S.C,  approved  in 
1975,  within  the  Charleston  Customs  port 
of  entry.  Owmed  by  Carolina  Trade  Zone, 
Inc.,  (CTZ)  the  Charleston  area  facility 
is  operated  under  contract  with  the  Ports 
Authority.  In  response  to  interest  ex- 
pressed by  the  South  Carolina  Piedmont 
area's  civic  and  business  communities  in 
providing  zone  services  in  that  part  of 
the  State,  the  Ports  Authority  has  en- 
gaged CTZ  to  operate  a  second  zone  fa- 
cility on  a  site  which  the  latter  has  un- 
der option  to  purchase  near  the  City  of 
Spartanburg.  As  with  the  State's  origi- 
nal zone,  the  project  is  actively  sup- 
ported by  the  South  Carolina  State  De- 
velopment Board. 

Plans  call  for  the  initial  construction 
of  96,000  square  feet  in  warehouse  type 
facilities  with  expansion  possibilities  of 
up  to  366,000  square  feet.  Well  situated 
in  terms  of  highway  transportation  con- 


nections and  motor  carrier  service,  the 
proposed  zone  site  is  also  served  by  three 
trunk  line  railroads,  with  a  rail  spur  of 
the  Southern  Railway  already  available 
at  the  site.  The  Greenville-Spartanburg 
Airport,  with  modern  air  cargo  handling 
capabilities,  is  10  miles  from  the  pro- 
posed facility. 

The  application  includes  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  area.  Sev- 
eral firms  have  indicated  their  inten- 
tion to  use  the  zone  for  storage,  assem- 
bly, processing  and  distribution.  Among 
the  products  involved  are  textile  ma- 
chinery and  parts,  textiles,  electronic 
control  and  measuring  devices,  tires  and 
rubber,  and  electrical  products. 

In  accordance  with  the  Board's  regu- 
lations, an  examiners  committee  has 
been  appointed  to  investigate  the  appli- 
cation and  report  thereon  to  the  Board. 
The  committee  consists  of  Hugh  J. 
Dolan  (Chairman I,  Office  of  the  Secre- 
tary, U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  James  R.  Ca- 
hill.  Director.  Inspection  and  Control  Di- 
vision, U.S.  Customs  Region  IV,  7370 
NW.,  36th  Street.  Miami,  Fla.  33166;  and 
Colonel  William  W.  Brown,  District  En- 
gineer, U.S.  Army  Engineer  District, 
Charleston,  P.O.  Box  919,  Charleston, 
S.C.  29402. 

In  connection  with  its  investigation  of 
the  proposal,  the  examiners  committee 
will  hold  a  public  hearing  on  November 
9,  1977.  beginning  at  2  p.m..  in  the  East 
Courtroom,  Spartanburg  County  Court- 
house, Magnolia  Street,  Spartanburg, 
S.C.  Tne  purpose  of  the  hearing  is  to 
help  inform  interested  persons  about  the 
proposal,  to  provide  them  with  an  op- 
portunity to  express  their  views,  and  to 
obtain  information  useful  to  the  com- 
mittee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  November  2  notify 
the  Board's  executive  secretary  in  writ- 
ing at  the  address  below  of  their  desire 
to  be  heard.  In  lieu  of  an  oral  presenta- 
tion, WTitten  statements  may  be  sub- 
mitted to  the  examiners  committee,  care 
of  the  executive  secretary,  at  any  time 
from  the  date  of  this  notice  through  De- 
cember 9,  1977.  Evidence  submitted  dur- 
ing the  post-hearing  period  is  not  de- 
sired unless  it  is  clearly  shown  that  the 
matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying  ex- 
hibits will  be  available  during  this  time 
for  public  inspection  at  each  of  the  fol- 
lowing locations: 

U.S.  Customs  Service.  Route  5,  Greenville- 
Spartanburg  Airport,  Greer.  S.C.  29651. 

Office  of  the  Executive  Secretary.  Foreign 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B,  Washington,  D.C. 
20230. 

Dated:  October  7, 1977. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

(FR  Doc.77-29884  Filed  10-12-77; 8: 45  am) 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN   FISHERY  MANAGEMENT 
COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  section  302(f>(6)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  each  Re- 
gional Fisherj-  Management  Council  is 
responsible  for  determining  its  organiza- 
tion and  prescribing  its  practices  and 
procedures  for  carrying  out  its  functions 
under  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  Further, 
each  Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices,  and  procedures. 
As  required  by  the  Act,  the  Caribbean 
Fishery  Management  Council  has  pre- 
pared and  is  hereby  publishing  its  State- 
ment of  Organization,  Practices,  and 
Procedures. 

Dated;  October  7,  1977. 

Jack  W.  Gehrincer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

Caribbean  Fishery  Management  Council, 
Suite  806,  Banco  De  Ponce  Building,  Hato 
Rey,  P.R.  00918 

statement  of  organization,  practices,   and 
procedures 

1.  Name   of   Council:   Caribbean   Fishery 
Management  Council. 

2.  Location:  The  permanent  offices  of  the 
Council  are  located  at  Suite  806.  Banco  de 

Ponce  Building.  Hato  Rev,  PR.  00918.  Postal 
address:  P.O.  1001,  Hato  Rey.  P.R.  00919. 
Telephones:    FTS   753^926.    753-4927,    753- 

4928;  Commercial  753-6910. 

3.  Council  Legal  Authority:  The  legal  au- 
thority or  basis  for  the  existence  of  the 
Caribbean  Fishery  Management  Council  is 
Pub.  L.  94-265,  otherwise  known  as  Fishery 
Conservation  and  Management  Act  of  1976. 
Specifically,  Section  302(a)(4)  of  the  Act 
establishes  the  Caribbean  Council  as  one  of 
eight  Regional  Fishery  Management  Coun- 
cils. 

4.  Purpose:  The  purpose  of  the  Caribbean 
Fishery  Management  Council  Is  to  exercise 
Its  responsibilities  and  functions  In  accord- 
ance with  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265:16 
USClSOl).  and  any  other  applicable  law. 

5.  Council  Composition:  The  Caribbean 
Fishery  Management  Council  shall  consist  of 
the  Territory  of  the  United  States  Virgin 
Islands  and  the  Commonwealth  of  Puerto 
Rico,  and  shall  have  authority  over  the  fish- 
eries In  the  Caribbean  Sea  and  Atlantic 
Ocean  seaward  of  such  States. 

The  Caribbean  Council  shall  have  7  voting 
members,  including  4  appointed  by  the  Secre- 
tary of  Commerce  pursuant  to  Section  302, 
Subsection  (b)(1)  (at  least  one  of  whom 
shall  be  appointed  from  each  such  State  »)• 

The  non-voting  members  of  the  Council 
shall  be  those  established  on  Section  302(a) 
(A)  (B)  (D)   of  Pub.  L.  94-265. 

6.  Officers  and  Term  of  Office.  A  Chairman 
and  a  Vice-Chalrman  are  elected  from  the 
voting  mmebers  of  the  Caribbean  Council. 
Both  officers  serve  for  a  pierlod  of  one  year 


'  Wherever  the  term  "State  "  is  used  in  this 
document  It  shall  be  Interpreted  as  defined 
by  Pub.  L.  94-265.  under  Section  3,  Defini- 
tions (21). 
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They  may  succeed  themselves  If  elected. 
Elections  will  be  held  at  the  first  Council 
meeting  after  new  members  take  office  in 
August.  . 

7  Stalf.  The  voting  members  of  the  Carib- 
bean Fishery  Management  Council  will  hire 
an  E.xecutlve  Director  and  other  support  staff 
as  deemed  necessary,  for  carrying  out  the 
decisions  and  desires  of  the  Council. 

A.  Fumt  ions— Executive  Director:  The 
Executive  Director  directs  the  organizational 
and  administrative  aspects  of  Council  opera- 
itoii":  including  hiring  and  supervising  of 
support  staff  Serves  as  the  Chief  Liaison  Of- 
ri'-er  'or  the  Council  in  contacts  with  govern- 
ment and  private  agencies.  He  is  responsible 
lor  the  implementation  of  Council  policies 
and  decisions.  Under  Council  supervision,  he 
accounts  for  and  controls  resources  allocated 
lo  the  Ccuncil.  He  is  responsible  for  develop- 
ing agerda  for  Council  and  public  meetings, 
and  lor  iLo  oreparatlon  of  reports.  Represents 
the  Co'u.-  il  before  public  or  official  groups 
when  required,  and  coordinates  incoming  and 
outgoing  cotamunications  with  all  Council 
members. 

B  Functions— Other  Staff:  To  be  provided. 

r  Experis  and  CcmsuUants:  The  Council 
may  contract  with  experts,  consultants,  and 
Cher  personnel,  as  needed,  to  provide  tech- 
nical assistance. 

D  Details  of  Government  Employees:  The 
Council  may  request  the  head  of  any  Fed- 
eral agency  to  detail  to  the  Council,  on  a 
Reimbursable  basis,  any  personnel  of  such 
agency  to  as.sist  the  Council  in  the  per- 
formance of  its  functions  under  the  Act. 

Tlie  length  of  such  details  shall  be  mu- 
tuallv  determined  by  the  Council,  the  Fed- 
eral employee,  and  his  or  her  agency.  Fed- 
eral employees  so  detailed  retain  all  bene- 
fits, rights  and  status  as  they  are  entitled 
to  their  regular  employment.  The  Council 
may  negotiate  arrangements  with  States  or 
local  government  to  utilize  employees  of 
those  governments. 

The  Executive  Director  shall  negotiate 
and  the  Council  shall  approve  any  such 
agreement. 

E    Employment  Practices: 

( 1 )  Nondlscruninalon. — All  activities 
supported  In  whole  or  in  part  by  Federal 
fui'dsTnust  operate  under  a  policy  of  equal 
employment  opportunity  Council  staff  posi- 
tions shall  be  filled  solely  on  the  basis  of 
merit,  fitness,  competence,  and  qualifica- 
tions Employment  actions  shall  be  free 
from  discrimination  based  on  race,  religion, 
color,  national  origin,  sex.  age.  or  physical 
handicap. 

(2)  Personnel  Actions. — Subject  to  these 
in.'^tructlons,  and  within  budgetary  con- 
straints, the  Council  m.ay  establish  posi- 
tions, recruit,  hire,  compensate  and  dis- 
iiiiss  personnel.  InToluntary  *  separation 
shall  be  for  cause  alone,  with  rea-sonable 
advance   notice  given  to  the  employee. 

(3>  Salary  and  Wage  Administration. — 
In  setting  rates  to  pay  for  Council  staff,  the 
principle  of  equal  pay  for  substantially 
equal  work  should  be  followed.  Variations 
ui  basic  rates  of  pay  should  be  in  proportion 
to  substantial  differences  In  the  difficulty 
and  responsibilities  of  the  work  performed. 

Overtime  payment  shall  be  In  accordance 
to  the  Federal  Labor  Standards  Act. 

The  duties  of  any  new  position  shall  be 
contained  m  a  brief  description  to  be  sub- 
mitted to  the  NOAA  Personnel  Office  servic- 
ing "NMFS  Repional  Office  assigned  to  the 
Council  prior  to  the  submission  of  a  budget 
in  which  the  salary  of  that  position  is 
requested.  The  Council-  will  be  provided  a 
salary  ranee  appropriate  to  the  position. 
The  Council  may  fill  the  position  at  any 
salary  level  within  that  range.  However.  It 
shall  be   the  policy  of  the  Council  to  pay 
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persons  so  hired  at  the  beginning  rate; 
Provided,  that  exceptionally  qualified  In- 
dividuals may  be  considered  for  a  higher 
salary,  at  the  discretion  of  the  Council.  The 
annual  pay  for  any  staff  position  may  not 
exceed  the  equivalent  of  the  top  step  of 
GS-15  of  the  Federal  General  Schedule  at 
any  time  After  a  position  has  been  filled, 
the  emplovee  may  be  promoted  annually 
and  recognized  for  superior  performance 
within  the  specific  salary  ranges  In  ac- 
cordance  with   Council    policies. 

(4)  Leave.— Paid  annual  leave  shall  be 
granted  to  Council  staff  members  at  the 
same  rate  used  by  the  Federal  Govern- 
ment for  Its  employees.  For  leave  purposes 
only,  crectit  shall  be  given  to  prior  State, 
Federal  or  military  service,  not  to  exceed  a 
total   cf  twelve    (12)    years. 

(5)  Holidays — The  following  official  holi- 
days will  be  observed  bv  the  Council. 

(a)  Mew  Year's  Dav  (Januarv  1) 

(b)  TV.ree  Kings  Day  (January  6) 

(c)  Good  Friday 

(d)  Washington's  Birthday  (February-). 

1  e)   Memorial  Day  ( last  Monday  In  May) . 

(f)  Independence  Day  (July  4). 

(g)  Puerto  Rican  Constitution  Day  (July 

25).  „     . 

(h)  Labor  Day  (first  Monday  In  Septem- 
ber). ^ 

(i)  Columbus  Day  (second  Monday  In  Oc- 
tober) 

(J)  Veteran's  Day  (fourth  Monday  In  Oc- 
tober) 

(k)   Puerto  Rlcan  Election  Day    (Novem- 

(1)  Thanksgiving  Day  (fourth  Thursday  In 
November ) . 

(m)   Christmas  Day  (December  25). 

(In  addition  to  recognized  federal  holidays, 
the  above  holidays  account  for  days  on  which 
the  Councils  staff  will  not  have  acces.?  to 
its  offices  because  of  standard  office  building 
management  procedures  in  the  locatlort  of 
the  Councils  offices.  However,  If  such  a  local 
holiday  should  fall  during  a  Council  meeting 
It  shall  not  be  observed  as  an  official  holiday 
of  the  Council.) 

In  addition  to  the  above,  the  Executive 
Director  is  authorized  to  grant  administra- 
tive leave  to  the  Council  staff  on  any  local 
holiday  when  normal  routine  would  make 
performance  of  staff  functions  impracticable, 
if  such  is  consistent  with  the  current  work- 
load of  the  staff. 

Business  will  be  conducted  from  8  a.m.  to 
4:30  p  m. 

(6)  Employee  Benefits. — The  Council  shall 
provide  Us  employees  the  opportunity  to  par- 
ticipate in  group  medical  Insurance,  life 
Insurance  and  retirement  plans  and  pay  a 
reasonable  proportion  of  the  cost  of  such 
plans. 

(7)  Standards  of  Conduct.— The  Council 
is  responsible  for  maintaining  high  stand- 
ards of  ethical  conduct  among  themselves 
and  their  staff.  Such  standards  include  the 
fcUowing  principles: 

No  employee  of  the  Council  shall  use  his 
or  her  official  authority  or  influence  derived 
from  his  or  her  position  with  the  Council 
for  the  purpose  of  interfering  with  or  affect- 
ing the  result  of  an  election  to  or  a  nomina- 
tion for  any  national,  state,  county  or  mu- 
nicipal elective  office. 

No  employee  of  the  Council  shall  be  de- 
prived of  empinvmeut,  position,  work,  coni- 
pen.->atlon,  or  benefit  provided  for  or  made 
possible  by  the  Act  on  account  of  any  po- 
litical activity  or  lark  of  such  activity  In  sup- 
port of  or  In  opposition  to  any  candidate  or 
any  political  party  in  any  national,  state, 
county,  or  municipal  election  or  on  account 
of  his  or  her  political  affiliation. 

No  Council  member  or  employee  shall  pay, 
or  offer,  or  promise,  or  solicit,  or  receive  from 
any  person,  firm,  or  corporation,  either  as  a 


political  contribution  or  a  personal  emolu- 
ment any  money,  or  anything  of  value  in 
consideration  of  either  support,  or  the  use 
of  Influence,  or  the  promise  of  support,  or 
influence  in  obtaining  for  any  person,  any 
appointive  office,  place  or  employment  un- 
der the  Council. 

No  employee  of  the  Council  shall  have  a 
direct  or  indirect  financial  interest  that  con- 
flicts with  the  fair  and  impartial  conduct 
of  his  or  her  Council  duties. 

No  Council  member  or  employee  of  the 
Council  shall  use  or  allow  the  use,  for  other 
than  official  purposes,  of  Information  ob- 
tained through  or  in  connection  with  his  or 
her  Council  employment  which  has  not  been 
made  avai!al>:e  to  the  general  public. 

No  Council  member  or  employee  of  the 
Council  shall  engage  in  criminal,  infamous, 
dishonest,  notoriously  Immoral  or  di.sgraceful 
conduct  prejudicial  to  the  Council. 

No  Council  member  cr  employee  of  the 
Council  shall  use  Council  property  on  other 
than  official  business.  Such  property  shall 
be  protected  and  preserved  fr^m  improper 
or  deleterious  operation  or  use. 

(8)  Personnel  Files. — A  file  for  each  Coun- 
cil member  containing  appointment  papers, 
security  reports,  biographical  data  and  other 
official  papers  will  be  centrally  maintained 
at  Council  Headquarters  under  security  and 
safeguard  conditions  required  of  files  subject 
to  the  Prlv.xcy  Act.  This  file  will  be  available 
to  the  member,  and  to  other  persons  only 
pursuant  to  the  Privacy  Act. 

(9)  Security  Investigations. — Wlien  It  is 
anticipated  that  security  classified  informa- 
tion will  be  kept  or  handled  in  the  Council 
offices,  certain  employees  shall  be  de.signated 
by  the  Executive  Director  to  be  permitted 
access  to  the  information  in  accordance  with 
Federal  standards  and  shall  receive  appropri- 
ate security  clearance  from  the  Office  of  In- 
vestigations and  Security  of  the  Department 
of  Commerce. 

F.  Line  Authority:  Council  members  must 
submit  all  requests  for  task  performance  that 
they  desire  to  be  carried  out  by  the  Executive 
Director  or  his  Staff  to  the  Council  Chair- 
man for  his  approval  and  transmittal.  The 
Chairman  of  the  Council,  or  the  Vlce-Chalr- 
man  in  his  absence,  are  the  only  ones  so 
designated  to  exercise  line  supervision  over 
the  Executive  Director. 

Similarly,  the  other  members  of  the  Ex- 
ecutive Staff  receive  their  line  supervision 
solely  from  the  Executive  Director.  Council 
members  needing  assistance  from  the  Staff 
in  the  performance  of  their  duties,  should 
clear  the  availability  of  personnel  and  serv- 
ices with  the  Executive  Director. 

a.  Standing  Committees  of  Council  Mem- 
ber: 

A.  Names:  The  Caribbean  Fishery  Manage- 
ment Council  shall  establish  the  following 
Standing  Committees: 

(1)  Finance  Committee. 

(2)  Grievance  Committee. 

B.  Composition: 

(1)  The  Standing  Committee  on  Finance 
shall  be  composed  of  three  voting  members; 
provided  that  Council  Chairman  shall  auto- 
matically be  a  member  of  this  Committee. 
The  remaining  two  members  of  said  Commit- 
tee shall  be  selected  by  Council  vote. 

(2)  The  Grievance  Committee  shall  be 
composed  of  three  members  of  the  Council 
(voting  and  or  non-voting)  who  shall  be  se- 
lected by  vote  of  the  Council. 

C.  Functions:  The  functions  of  the  above 
Standing  Committees  are  as  follows: 

(1)  Finance  Committee. — In  general,  the 
Finance  Committee  is  to  exercise  a  planning 
and  control  function  over  Council  expendi- 
tures and  the  biidget.  This  responsibility  ex- 
tends to  the  establishment  and  monitoring 
of  appropriate  procedures  In  the  areas  of 
contract  award  and  administration,  procure- 
ment procedures,  property  management,  and 
accounting  and  budgetary  control.  A  report 
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shall  be  given  by  the  Finance  Committee  to 
the  Council  quarterly. 

(2)  Grievance  Committee. — In  general,  to 
hear  grievances  from  public,  members,  and 
staff  in  all  matters  pertaining  to  Council 
functions. 

9.  Meetings: 

A.  General: 

(1)  The  Council  shall  meet  at  least  quar- 
terly at  the  call  of  the  Chairman  of  the 
Council  or  upon  request  of  a  majority  of  the 
voting  members. 

(2)  Advisory  bodies  will  meet  with  the  ap- 
proval of  the  Council. 

(3)  The  Council  shall  comply  with  all  the 
requirements  of  Pub.  L.  92-463  (Federal  Ad- 
visory Committee  Act)  and  regulations  Is- 
sued by  the  Secretary  of  Commerce  with  re- 
spect to  the  conduct  of  meeting. 

B.  Frequency  and  Duration:  The  Council 
shall  meet  in  a  plenary  session  at  least  quar- 
terly, or  as  needed.  The  workload  of  the 
Council  will  determine  the  duration  of  the 
Council  meeting.  Normally,  a  Council  meet- 
ing will  begin  on  the  third  Tuesday  of  the 
month  at  9:00  a.m.;  and  end  at  noon  on  the 
following  Thursday.  However.  Council  mem- 
bers will  be  expected  to  arrive  at  the  location 
of  the  meeting  on  the  day  before  it  begins  to 
participate  in  Committee  meetings  to  review 
materials  for  the  meeting  prepared  by  the 
staff. 

The  Chairman,  Vice-Chalrman.  and  other 
members  of  the  Advisory  Panel,  and  the  Sci- 
entific and  Statistical  Committee,  as  desig- 
nated by  the  Council  Chairman  may  attend 
each  plenary  meeting. 

C.  Location:  The  meeting  place  of  the 
Council  should  be  large  enough  to  accomo- 
date the  anticipated  public  attendance  and 
be  easily  accessible  to  those  Interested  In 
attending.  It  Is  desirable  that  any  meeting  or 
hearing  conducted  under  the  authority  of 
the  Council  be  held  In  the  particular  area  of 
Interest  within  the  Council's  jurisdiction, 
consistent  with  budgetary  constraints. 

D.  Agenda:  Suggested  agenda  for  all  Coun- 
cil meetings  should  be  drawn  up  by  the 
Executive  Director  and  approved  by  the 
Chairman.  The  Chairman  will  be  assisted  In 
the  task  by  the  Vice-chairman,  the  Execu- 
tive Staff,  and  members  of  the  Council  who 
wish  to  contribute.  The  final  agenda  and 
supporting  documents  shall  be  distributed  to 
the  Council  members  for  their  review  on  the 
day  before  the  meeting  begins. 

E.  Minutes  of  Meeting:  Detailed  minutes 
of  each  meeting  must  be  kept  and  their  ac- 
curacy certified  by  the  Executive  Director. 
Suggested  minimum  contents  of  such  min- 
utes are  listed  below: 

(1)  The  time  and  place  of  meeting; 

(2)  A  list  of  Council  or  Advisory  Panel 
members.  Staff,  and  others  present; 

(3)  A  complete  and  informative  sum- 
mary of  matters  disctissed  and  conclusions 
reached; 

(4)  A  listing  with  copies  of  all  reports  and 
papers  received.  Issued,  or  approved  by  the 
Council  or  Advisory  Panel; 


(5)  An  accounting  of  any  portions  of  the 
meeting  which  were  closed  to  the  public; 

(6)  The  names  cf  members  of  the  public 
who  attend,  the  number  or  an  estimate  where 
a  register  is  impractical  or  the  members  of 
the  public  decline  to  be  identified; 

(7)  An  explanation  of  the  extent  of  pub- 
lic participation  including  a  list  of  those 
presenting  wTltten  or  oral  statements;  and 

(8)  A  copy  of  the  agenda. 

P.    Authority    of    the    Chair:    All    formal 
meetings  will  be  conducted  in  accordance 
with  Robert's  Rules  of  Order. 

10.  A.  Scientific  and  Statistical  Committee: 

( 1 )  General  — The  Caribbean  Fishery  Man- 
agement Council  is  required  to  establish  and 
maintain,  and  appoint  the  members  of  a  Sci- 
entific and  Statistical  Committee  to  assist 
the  Council  In  the  development,  collection, 
and  evaluation  of  statistical,  biological,  eco- 
nomic, social  and  other  scientific  information 
as  is  relevant  to  the  Council's  development 
or  ameiKlmeiit  of  any  fishery  management 
plan. 

(2)  Com.mittee  name. — Scientific  and  Sta- 
tistical Committee  of  the  Caribbean  Fishery 
Management  Council. 

(3)  Composition . — The  Committee  is  a 
multldisciplinary  body  composed  of  scien- 
tists knowlengeable  in  the  fisheries  to  be 
managed.  The  members  of  the  Committee 
and  a  Chairman  and  Vice-Chairman  are  ap- 
pointed by  the  Council. 

(4)  Function. — The  Scientific  and  Statis- 
tical Committee  provides  expert  scientific 
and  technical  advice  to  the  Council  on  the 
development  of  fishery  management  policy, 
on  the  preparation  of  fishery  management 
plans,  and  on  the  effectiveness  of  such  plans 
once  in  operation.  The  Committee  aids  the 
Council  in  Identifying  scientific  resources 
available  for  the  development  of  plans,  In 
establishing  the  objectives  of  plans.  In  es- 
tablishing criteria  for  judging  plan  effective- 
ness, and  in  the  review  of  plans. 

B.  Advisory  Panel: 

(1)  General. — The  Caribbean  Fishery  Man- 
agement Council  is  required  to  establish 
such  advisory  panels  as  are  necessary  or  ap- 
propriate to  assist  the  Council  in  carrying 
out  the  functions  of  the  Act.  The  Secretary 
cf  Commerce  is  authorized  to  pay  the  actual 
expenses  of  members  of  such  panels  while 
engaged  in  the  performance  of  Council 
business. 

(2)  Panel  Names. — The  Caribbean  Fishery 
Management  Council  has.  to  date,  estab- 
lished one  General  Advisory  Panel. 

(3)  Composition — Tlie  composition  of  the 
above  Advisory  Panel  is  as  fonows:  Sports 
fishermen,  commercial  fishermen,  divers  and 
fi.sh  dealers,  and  other  lnterested\  Individuals 
and  Is  established  to  provid£_sdvice  to  the 
Council  for  each  Fishery  Management  Plan 
developed  by  the  Council  or  by  the  Secretary 
of  Commerce.  The  Advisory  Panel  Is  geo- 
graphically and  functionally  representative 
(Including  consumer  representation)  of  the 
affected    commercial    Industry    and   of    the 


recreational  sector  of  the  fishery.  These  indi- 
viduals shold  be  knowledgeable  of.  and  inter- 
ested In  the  conservation  and  management  of 
the  applicable  fishery.  Panel  should  be  suffi- 
cient in  number  to  permit  a  balance  repre- 
sentation of  Interests. 

(4)  Function. — The  following  functions 
are  identified  for  the  Advisory  Panel: 

(a)  The  General  Advisory  Panel  provides 
advice  and  guidance  to  the  Council  The 
Panel  aid  the  Council  in  establishing  tlie 
goals,  objectives,  and  procedures  of  the  plan 
during  Its  preparation  and  review:  assists 
the  Council  and  Its  other  appointed  commit- 
tees and  panels  in  generating  the  necessary 
data  for  the  plan  via  their  linkage  to  the 
fishing  community;  assists  the  Council  In 
developing  criteria  for  Judging  plan  effective- 
ness; and  serves  as  a  communication  link 
between  the  fishing  community  and  the 
Ccuncil  during  the  monitoring  of  plan  effec- 
tiveness, 

(b)  The  panel  meets  In  the  area  encom- 
passed by  the  Council's  constituent  States 
as  deemed  necessary  by  the  Council.  No  staff 
Is  assigned  to  these  panels,  but  the  staff 
support  may  be  requested  from  the  Chair- 
man of  the  Council  or  the  Executive  Di- 
rector. 

11.  Organization  of  Management  Plan  De- 
velopment Teams:  Management  plan  teams 
will  be  organized  for  each  fishery  manage- 
ment unit  Identified  by  the  Council  Team 
members  will  be  selected  from  State  and 
Federal  conservation  agencies,  universiiies, 
and  -private  institutions  or  individuals 
known  to  possess  specific  knowledge  or  ex- 
pertise considered  desirable  In  the  prepara- 
tion of  management  plans.  The  Scientific 
and  Statistical  Committee  will  submit  to 
the  Council  a  list  of  recommended  members, 
participating  agencies  or  institutions,  and 
suggest  a  lead  agency  to  direct  the  plan 
preparation.  The  Council  will  confirm  the 
composition  of  a  team  and  identify  the  lead 
agency.  Individual,  or  organization  Follow- 
ing formation  of  the  management  team  and 
guidance  from  the  Council  concerning  the 
general  objectives  and  scheduling  of  plan 
preparation,  the  team  will  organize  the  plan 
and  its  contents  In  accordance  with  a  stand- 
ard outline.  Scientific  Inputs  to  the  plan 
will  be  drawn  from  published  reports  and 
papers  of  participating  State  and  Federal 
agencies,  universities  and  any  other  relevant 
data  source.  Including  information  derived 
from  oral  testimonies.  It  will  be  the  respon- 
sibility of  the  team  leader  to  Insure  that  the 
best  available  data  Is  analyzed  and  use  In 
drawing  up  draft  plans. 

The  Team  Leader  will  be  responsible  for 
scheduling  meetings,  typing  and  reproducing 
preliminary  drafts,  coordinating  the  activi- 
ties of  the  team,  and  distributing  tasks 
among  Its  team  members  After  the  team 
presents  a  Draft  Fishery  Management  Plan 
to  the  Council,  the  plan  development  process 
will  proceed  as  outlined  In  the  following 
diagram  and  explanation. 
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Management  Plan  Development  Procedure 

(1)  The  Council  Initiates  a  request  for  a 
management  plan  through  the  Executive  Di- 
rector The  Council  staff  prepares  detailed 
documentation  on  the  information  require- 
ments of  a  management  plan  for  each  man- 
agement unit  and  sets  of  optional,  tentative 
goals  and  objectives  which  are  submitted  to 
the  Scientific  and  Statistical  Committee 
ar.d  Advisory  Panel  for  review  and  comment 
to  the  Council.  The  Scientific  and  Statistical 
Committee  comments  to  the  Council  on  the 
data  requirements  and  makes  recommenda- 
tions on  the  agencies,  institutions,  or  other 
entities  which  have  the  expertise  to  develop 
the  draft  management  plan  and  recommends 
methods  of  preparation.  The  Council  re- 
viev.'s.  revises  and  adopts  a  set  of  goals  and 
objectives  and  selects  the  group  who  will  de- 
?eiop  the  draft. 

(2)  The  Council  authorize  Its  staff  to  be- 
gin negotiations  for  a  contractual  or  other 
agreement  with  a  person  or  organization  to 
either  prepare  a  plan,  or  to  lead  a  task  team 
In  preparation  of  the  plan.  If  the  task  team 
approach  has  been  designated  by  the  Council, 
upon  the  recommendation  of  the  staff,  the 
staff  will  also  recommend  a  person  or  orea- 
nization  to  act  as  team  leader.  A  team  leader 
will  then  recommend  to  the  Council  names 
of  other  individuals  to  serie  on  the  team. 
The  Council  will  have  ultimate  approval  of 
any  contract  x>r  other  agreement,  and  of  all 
team  memt>€r3.  Consistent  with  applicable 
regulations,  contracts  may  be  let  to  indi- 
vidual team  members  Jor  consulting  serv- 
ices. In  some  fisheries,  the  Council  staff  may 
be  utilized  to  prepare  a  draft  plan.  The  con- 
tractor. Staff,  or  Ta.sk  Team  develops  a  draft 
management  plan  according  to  requirements 
of  PL.  94-265.  pertinent  regulations  and  the 
goals  and  objectives  as  approved  by  the 
Council.  This  should  Include  a  draft  environ- 
mental assessment,  which  should  be  in  the 
form  of  a  draft  Environmental  Impact  State- 
ment. Development  of  a  set  of  proposed  man- 
agement regulations  with  optional  alterna- 
tives may  be  requested  by  the  Council  as 
appropriate 

(3)  The  contractor,  staff  or  group's)  com- 
pletes the  plan  draft  using  the  format  re- 
quired by  the  regulations  and  that  for  En- 
vironmental Impact  Statement,  and  forwards 
the  document  to  the  Council  through  the 
Executive  Director.  The  Executive  Director 
distributes  copies  to  the  Council  Manage- 
ment Committee  for  each  fishery  plan,  the 
Council  technical  staff,  and  to  the  state  liai- 
son officers  with  the  request  for  a  critical  re- 
view of  the  document.  Copies  are  distributed 
to  Council  memt>€rs. 

(4)  The  reviewers  are  allowed  three  to  four 
weeks  for  critical  review  of  the  document. 
The  state  liaison  officers  provide  particular 
review  emphasis  on  management  applicabil- 
ity and  omission  of  available  technical  data 
as  well  as  a  general  critical  review.  Staff  re- 
views applicability  to  requirements  of  P.L. 
94-265  and  the  interim  regulations  as  well  as 
a  general  critical  review  of  scientific  content. 

(5)  Review  comments  are  returned  to 
Council  staff  who  summarize  them  by  ref- 
erence page  number  and  by  source.  Import- 
ant omissions  and  possible  errors  noted  are 
forwarded  to  contractor  (if  any)  for  com- 
ment and  clarification.  The  plan  may  be  re- 
vised to  include  this  omitted  information 
and  the  correction  of  errors  by  Council  staff. 
Summarized  comments  and  copies  of  the 
plan  are  forwarded  to  Scientific  and  Statis- 
tical Committee  members  three  weeks  prior 
to  their  scheduled  meeting.  The  sununarized 
comments  are  Intended  as  a  time-saving  de- 
vice to  aid  Scientific  and  Statistical  Commit- 
tee members  in  their  own  review. 

(6)  Scientific  and  Statistical  Committee 
reviews  draft  plan  and  provides  comment  to 


Council.  Representatives  from  the  appropri- 
ate Advisory  Panel  may  be  invited  to  partic- 
ipate in  the  meeting  as  requested  by  the  staff, 
the  Council,  or  the  Scientific  and  Statistical 
Committee. 

(7)  The  Council  staff  in  cooperation  with 
contractor,  if  any.  the  Scientific  and  Sta- 
tistical Committee  members  and  possibly 
specific  consultants  revise  the  plan  consid- 
ering Scientific  and  Statistical  Committee's 
comments.  The  revised  document  now  con- 
tains the  best  available  scientific  knowledge 
and  is  traiLsmltted  to  members  of  the  Advis- 
ory Panel  at  least  three  weeks  prior  to  their 
scheduled  meeting  along  with  summarized 
lists  of  comments  and  changes.  Council  Man- 
agement Committee  reviews  document 
changes. 

(8)  Advisory  Panel  reviews  document,  as 
amended,  and  provides  comments.  Repre- 
sentatives from  the  Scientific  and  Statistical 
Committee  may  also  be  invited  to  participate 
in  the  meeting  as  requested  by  the  staff,  the 
Council  or  the  Advisory  Panel.  Council  Man- 
agement Committee  participates  In  discus- 
sions. 

(9)  CovuicU  staff  prepares  document  for 
Council  review  and  provides  sets  of  alterna- 
tive regulations,  summarizes  all  comments 
and  areas  of  disagreement  on  scientific  or 
operational  aspects  and  adds  draft  EIS,  If 
necessary. 

(10)  Chairman  of  the  Scientific  and  Sta- 
tistical Committee  and  the  Advisory  Panel 
advise  Council  on  their  review  of  document 
content.  Council  reviews  and  adopts  a  re- 
vised document  and  adopts  proposed  regula- 
tions if  appropriate  Council  staff  revises  the 
amended  document  according  to  the  direc- 
tives of  the  Council  for  public  hearings.  Ap- 
propriate distribution  of  the  revised  docu- 
ment will  be  made  for  the  public  hearings. 

(11)  Public  hearings  are  duly  held  in  ap- 
propriate locations.  Management  Commit- 
tee members  or  other  Council  members  des- 
ignated by  the  Council  Chairman,  chair 
these  public  hearings. 

(12)  Council  staff  forwards  a  summry  of 
the  public  hearing  results  to  Scientific  and 
Statistical  Committee  and  Advisory  Panels 
and  the  Council  the  weeks  prior  to  scheduled 
meetings.  Copies  are  also  provided  to  Man- 
agement Committee  members. 

(13)  The  Scientific  and  Statistical  Com- 
mittee and  the  Advisory  Panel  meet  Jointly, 
in  whole  or  in  part,  as  directed  by  the  Coun- 
cil Chairman  to  review  public  comments  and 
recommend  changes  in  plan  or  regulations. 

Note. — If  the  public  hearing  comments  are 
such  that  a  review  and  the  development  of 
recommendations  by.  either  or  both  of  the 
Scientific  ^nd  Statistical  Committee  and  the 
Advisory  Panel  are  not  necessary,  then  the 
Council  Chairman  may  direct  that  some  or 
all  m.embers  of  these  bodies  meet  with  the 
Council  and  eliminate  procedure  step  13. 

(14)  The  Council  reviews  the  public  com- 
ments and  recommendations  by  the  Advisory 
Panel  and  Sclentl''.c  and  Statistical  Com- 
mittee and  Instructs  staff  In  revision  of  the 
plan.  The  approved  revised  plan  Is  trans- 
mitted to  the  Secretary  by  the  staff  on  in- 
struction by  the  Council  along  with  proposed 
regulations,  if  any. 

12.  Financial  Management  System:  A  fi- 
nancial management  system  will  be  main- 
tained which  follows  the  requirements  of 
Office  of  Management  and  Budget  Circular 
No.  A-llO.  "Grants  and  Agreements  with  In- 
stitutions of  Higher  Education,  Hospitals, 
and  other  Non-Profit  Organizations:  Uni- 
form Administrative  Regulations." 

( 1 )  Standards  for  code  of  employment 
conduct  in  contract  awards  and  adminis- 
tration will  be  those  In  effect  in  the  Fed- 
eral Ck)vernment. 


(2)  Procurement  procedures  are  presented 
as  Appendix  "A". 

(3)  Property  Management  procedures  will 
conform  to  Federal  standards. 

(4)  Accounting  and  budgetary  control  pro- 
cedures. 

(a)  Budgetary  procedures  will  follow  those 
prescribed  in  the  Council  Operations  Hand- 
book (Appendix  D-1)  and  OMB  and  NMFS 
supplemental   instructions. 

(b)  Accounting  procedures  will  conform 
generally  to  those  specified  in  Attachment 
F  to  OMB  Circular  A-110  and  to  the  Model 
Accounting  System  suggested  by  the  NMFS. 
The  Council  will  strive  to  simplify  and  modi- 
fy the  accounting  system  as  experience  dic- 
tates such  need,  keeping  In  mind  that  It 
must  Include  careful  recording  of  transac- 
tions in  a  manner  which  will  provide  a  clear 
track  for  audit  both  internally  and  by  the 
Government. 

13.  Amendment:  This  statement  of  Organi- 
zation. Practices  and  Procedurss  shall  be 
adopted  by  a  majority  vote  of  the  Coimcll. 
Any  amendment  will  go  into  effect  upon  pub- 
lication in  the  Federal  Register. 

Caribbean  Fishery  Management  Council, 
Suite  806.  Banco  De  Ponce  Building,  Hato 
Rey,  P.  R.  00918 

STATEMENT  OF  ORGANIZATION.  PRACTICES,  AND 
PROCEDURES 

Appendix  "A"  Procurement  Procedures 

I.  General  Provisions: 
.01     Definitions: 

( 1 )  Business 

(2)  Change  Order 

(3)  Construction 

(4)  Contract 

(5)  Conspicuously 

(6)  Confidential  Information 

(7)  Contract  Modification 

(8)  Contractor 

(9)  Debarment 

(10)  Employee 

(11)  Financial  Interest 
(121   Gratuity 

(13)  Immediate  Family 

(14)  Person 

(15)  Procurement 

(16)  Purchase  Request 

(17)  Subcontractor 

(18)  Suspension 

(19)  Supplies 
.02     Competition 

.03     Purchasing  Procedures 
.04     Sources  of  Supply 
.05    Procurement        from        Government 
Sources 

.06     Determination  of  Need 

.07     Lease  vs.  Purchase 

.OS     Specifications 

.09     Award 

.10     Non-Competitive  Practices 

II.  Formal  Advertising : 

.01  Use  of  Formal  Advertisting 

.02  Formal  Advertising  Defined 

.03  Late  Bids,  Modification  of  Bids,  or 
Withdrawal  of  Bids 

.04  Mistakes  on  Bids 

.05  Rejection  of  Bids 

.06  Content  of  Invitation  for  Bids 

.07  Basis  of  Selection 

.08  Adequacy  of  Competition 

.09  Lists  and  Sources  of  Supply  and  Serv- 
ices 

.10  Price  Analysis 

.11  Cost  Principles  and  Procedures 

.12  Preaward  Surveys 

III.  Sole  Source  Procurements: 

.01     Review  by  Executive  Director  or  his 
Designee 
.02     Factors 
.03     Approval  by  NOAA 

IV.  Award: 

.01     Responsiveness  of  Bidder 
.02     Responsible  Bidder 
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.03  Sources  of  Information  Regarding 
Responsibility  of  Prospective  Con- 
tractors 

V.  Contract  Types: 
.01     Scope  of  Section 

.02     Cost  Plus  Percent  of  Cost  Contracts 
.03     Fixed  Price  Contracts 
.04     Cost  Reimbursement  Type  Contracts 
.05     Time  and  Materials  and  Labor  Hour 

Contracts 
.06     Indefinite  Delivery  Type  Contracts 
.07    Indefi  nite  Quantity  Contracts 
.08     Letter  Contracts 
.09     Purchase  Orders 

VI.  Contract  Administration: 
.01     Responsibility 

.02     Council  Staff 

.03     Post-Award  Orientation 

.04     Contractor  Performance  Reports  and 

Request  for  Payment 
.05     Acceptance  of  Contract  Deliverables 
.06     Delinquencies 
.07     Contract  Modification 
.08     Approval  Authority 
.09     Processing  Contract  Modifications 
.10     Constructive  Changes 
.11     Contract  Termination 

( 1 )  Types  of  Termination 

(2)  Procedures 

.12     Closing  Contracts 

VII.  Protests.  Contract  Disputes,  and  Ap- 
peals ■ 

.01     Applicability  of  Section 

.02     Authority  of  Executive  Director 

.03     Authority  of  Administrative  Officer 

.04     Appeal  to  Council 

.05     Hearing  Before  Council 

.06     Bid  Protests 

.07     Filing  of  Protest 

.08     Decision 

.09     Effect  of  Decision 

VIII   Procurement  Code  of  Conduct: 

.01     Statement  of  Policy 

.02     Conflict  of  Interest 

.03  Employees  and  Council  Members  Not 
to  Benefit 

.04     Gratuities  and  Kickbacks  Illegal 

.05  Covenants  Relating  to  Contingent 
Fees 

.06  Restriction  on  Employment  of 
Present  and  Former  Council  Em- 
ployees 

.07     Use   of   Confidential   Information 

IX.  Negotiated  procurements: 

I.  General  Provisions: 

.01  Definitions.  The  words  and  terms  de- 
fined in  this  section  shall  have  the  mean- 
ings set  forth  below,  unless  (1)  the  context 
in  which  they  are  used  clearly  requires  a 
different  meaning,  or  (ii)  a  different  defi- 
nition is  prescribed  for  a  particular  Sectioti 
or  portion  thereof. 

(1)  Business  means  any  corporation,  part- 
nership. Joint  stock  company.  Joint  venture, 
or  any  legal  entity  through  which  goods  or 
services  are  provided. 

(2)  Change  Order  means  a  wTitten  order 
signed"  by  the  Executive  Director  directing 
the  contractor  to  make  changes,  which  the 
Changes  clause  of  the  contract  authorizes 
the  Executive  Director  to  order  without  the 
consent  of  the  contractor. 

(3)  Construction  means  the  erection,  al- 
teration, or  repair  of  a  building,  structure,  or 
other  improvement  to  real  property. 

(4)  Contract  means  all  types  of  agree- 
ments and  orders  for  the  procurement,  or 
disposal,  or  supplies,  services,  construction, 
or  any  other  item  It  Includes  awards  and 
notices  of  award,  contracts  of  a  fixed  price, 
cost,  cost-plus-a-fixed-fee.  or  Incentive  types, 
letter  contracts,  and  purchase  orders.  It  also 
Includes  supplemental  agreements  with  re- 
spect to  any  of  the  foregoing. 

(5)  Conspicuously  means  wTltten  in  such 
special  or  distinctive  format,  print,  or  man- 
ner that  a  reasonable  person  against  whom 
It  is  to  operate  ought  to  have  noticed  it. 
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(6)  Confidential  Information  means  any 
which  is  available  to  an  employee  only  be- 
cause of  his  status  as  an  employee  and  is  not 
a  matter  of  public  knowledge  or  available  to 
the  public  on  request. 

(7)  Contract  Modification  means  any  writ- 
ten alteration  on  the  specification,  delivery 
point,  rate  of  delivery,  contract  period,  price, 
quantity,  or  other  contract  provisions  of  any 
existing  contract. 

(8)  Contractor  shall  mean  any  person  hav- 
ing a  contract  with  the  Council. 

(9)  Debarment  means  the  disqualification 
of  a  person  to  receive  invitations  to  bid  or 
requests  for  proposals,  or  the  award  of  a 
contract  by  the  Council  for  a  specified  period 
of  time. 

(10)  Employee  includes  any  individual 
drawing  a  salary  from  the  Council  and  any 
nonsalaried  or  governmental  employee  per- 
forming services  for  the  Council,  and  mem- 
bers of  the  Council's  Scientific  and  Statisti- 
cal Committee  and  Advisory  Panel. 

(11)  Financial  Interest  shall  mean: 

(a)  Ownerslilp  of  any  interest  or  involve- 
ment in  any  relationship  from  or  as  a  result 
of  which  the  owner  has.  within  the  past 
three  years,  received  or  is  presently  or  In  the 
future  entitled  to  receive  more  that  $500.00 
per  year,  or 

( b )  Ownership  of  more  than  a  1  "percent 
interest  in  any  business,  or 

(c)  Holding  a  position  in  a  business  such 
as  an  officer,  director,  trustee,  partner,  em- 
ployee or  the  like  or  holding  any  position  of 
management. 

(12)  Gratuity  means  a  payment,  loan,  sub- 
scripUon.  advance,  deposit  of  money,  services, 
offer  of  employment,  or  anything  of  more 
than  nominal  value,  present  or  promised, 
unless  consideration  of  substantially  equal 
or  greater  value  is  received. 

(13)  Immediate  Family  means  a  spouse, 
children,  grandchildren,  parents,  and  broth- 
ers, sisters,  and  in-laws. 

(14)  Person  means  any  business,  indi- 
vidual, union,  committee,  club  or  other 
organization  or  group  of  people. 

(15)  Procurement  includes  purchasing, 
renting,  leasing  or  otherwise  obtaining  sup- 
plies or  services.  It  also  Includes  all  func- 
tions that  pertain  to  the  obtaining  of  such 
supplies,  services,  and  items,  including  de- 
scription of  requirements,  selection  and  so- 
licitation of  sources,  preparation  and  award 
of  contract,  and  all  phases  of  contract  ad- 
ministration. 

(16)  Purchase  Request  means  a  document 
requesting  that  a  contract  be  obtained  for  a 
described  item. 

(17)  Subcontractor  means  any  business 
which  holds  an  agreement  or  purchase  order 
to  perform  any  part  of  the  work  or  to  make 
or  furnish  any  article  or  service  required  for 
the  performance  of  a  Council-funded  con- 
tract, or  subcontract  thereunder. 

(18)  Suspension  means  the  disqualifica- 
tion of  any  person  to  receive  invitations  for 
bid  or  requests  for  proposals,  or  to  be  awarded 
a  contract  by  the  Council  for  a  temporary 
period  pending  the  completion  of  an  inves- 
tigation, and  any  legal  proceedings  that  may 
ensue. 

(19)  Supplies  includes  all  property  except 
land  or  interest  in  land. 

.02  Competition.  All  purchases  and  con- 
tracts except  purchases  from  federal  sources 
shall  be  made  on  a  competitive  basis  to  the 
maximum  practicable  extent.  Purchases  from 
non-federal  sources  shall  be  made  by  formal 
advertising  or  by  negotiation. 

.03  Purchasing  Procedures  The  following 
procedures  are  used  by  the  Council  for  all 
procurements : 

( 1 )  Procurements  Over  $2.500. — For  pro- 
curements of  $2,500  or  more  the  Administra- 
tive Officer  shall  solicit  a  Sufficient  number 
of  prospective  bidders  in  accordance  with 
Section  II  so  as  to  elicit  adequate  competl- 
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tive  bids,  open  them  simultaneously,  and 
recommend  award  to  the  Executive  Director 
of  the  responsible  bidder  whose  bid  is  most 
advantageous  to  the  Council,  price  and  other 
factors  considered. 

(2)  Procurements  Less  Than  $2.500. — For 
procurements  ranging  in  value  of  less  than 
$2,500.  but  of  $500  or  more,  the  Executive 
Director  or  his  designee  shall  obtain  quota- 
tions from  at  least  two  vendors  and  select 
the  vendor  whose  quotation  is  most  advan- 
tageous to  the  Council,  price  and  other  fac- 
tors considered. 

(3)  Procurements  of  Less  Than  $500 — Pro- 
curements of  less  than  $500  in  value  may  be 
made  directly  by  the  Executive  Director  or 
his  designee  without  quotations  or  bids. 

(4)  Records. — A  record  of  all  formal  and 
Informal  quotations  on  bids  shall  be  main- 
tained by  the  Executive  Director. 

.04  Sources  of  Supply.  Irrespective  of 
whether  the  procurement  of  supplies  or  serv- 
ices from  nonfederal  sources  is  to  be  effected 
by  formal  advertising  or  negotiation,  com- 
petitive proposals  ("bids"  in  the  rase  of  pro- 
curement by  formal  advertising,  "proposals" 
In  the  case  of  procurement  by  negotiation) 
shall  be  solicited  from  all  such  qualified 
sources  as  are  deemed  necessary  by  the  Ex- 
ecutive Director  or  his  designee  to  assure 
such  full  and  free  competition  as  is  consis- 
tent with  procurement  of  t>-pes  of  supplies 
and  services  necessary  to  meet  the  require- 
ments of  the  Council. 

.05  Procurement  From  Government 
Sources  Prior  to  the  award  of  any  contract 
for  the  purchase  of  supplies,  federal  sources 
which  are  available  to  the  Council  shall  be 
considered  and  when  such  sources  are  most 
advantageous  to  the  Councils  needs,  price 
and  other  factors  considered,  the  procure- 
ment shall  be  made  from  federal  supply 
sources  Competitive  bids  or  letters  are  not 
required  when  the  procurement  list  estab- 
lished by  the  federal  sources  is  based  upon  a 
competitive  bid  procedure. 

.06  Determination  of  Need  WTien  con- 
sidering the  necessity  for  a  procurement. 
(either  goods  or  services)  the  Executive  Di- 
rector or  his  designee  shall: 

(1)  Certlfv  the  requirement  with  respect 
to  need  and  extent. 

(2)  Ensure  that  the  procurement  is  not 
duplicating  work  already  undertaken  by  an- 
other  Council    or   eovernmental    agency. 

(3)  Be  certain  that  the  task  cannot  be 
accomplished  by  Council  personnel. 

(4)  Determine  that  the  requirement  can- 
not be  fulfilled  using  other  available  sources 

07  Lease  vs.  Purchase.  Leasing  will  be 
used  where  it  is  In  the  CouncH's  Interest. 
The  criteria  to  be  considered  In  deciding  to 
lease  rather  than  purchase  Include  the  fol- 
lowing: 

( 1 )  The  Council  requirement  Is  of  a  short 
duration,  and  purchase  would  be  more  costly 
than  leasing. 

(2)  The  probability  that  the  equipment 
will  become  obsolete  and  that  replacement 
within  a  short  period  will  be  necessary:  and 

(3)  The  eqviipment  Is  special  or  technical, 
and  the  les.sor  will  provide  the  equipment, 
as  well  as  maintenance  and  repair  services,  at 
a  lower  cost  than  would  otherwise  be  avail- 
able to  the  Council. 

Lease  versus  purchase  decisions  are  based  on 
an  economic  analysis  and  the  Council's  files 
shall  be  documented  to  support  the  final 
decision. 

.08  Specifications.  The  work  "specifica- 
tion" is  a  clear  and  accurate  description  of 
the  technical  requirements  for  material, 
product,  or  service,  including  the  procedure 
by  which  it  will  be  determined  that  the 
requirements  have  been  met.  Specifications 
for  items  or  materials  contain  also  preserva- 
tion, packing,  and  marking  requirements. 

(1)  Use  of  Federal  Specifications.  In  all 
purchases  of  property  by  the  Council,  speclfl- 
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cations  promulgated  by  the  General  Services 
Administration  or  the  United  States  Depart- 
ment of  Commerce  shall  be  used  unless  the 
Executive  Director  or  his  designee  determines 
that  such  specifications  are  Inappropriate 
for  Council  purposes. 

(21  Use  of  Council  Specifications  In  the 
purchase  of  services  such  as  consultants  or 
technical  advice  the  Council  shall  device 
specifications.  Such  specifications  may  be 
prepared  by  Council  stafT,  which  may  seek 
the  recommendations  of  Advisory  Panel. 
Scientific  and  Statistical  Committee,  or  other 
sources  selected  by  the  Council. 

09  Award.  Unless  all  bids  axe  rejected, 
award  may  be  made  by  the  Executive  Director 
or  his  designee  by  UTltten  notice,  within  the 
time  for  acceptance  specified  in  the  bid.  to 
that  respon.slble  bidder  whose  bid  on  the 
Judgment  of  the  Executive  Director,  con- 
firms to  the  invitation  for  bids  and  will  be 
most  advantageous  to-  the  Council,  price  and 
other  factors  considered.  Award  shall  be 
made  by  mlllng  or  otherwise  furnishing  to 
the  successful  bidder  a  properly  executed 
award  document  or  notice  of  award.  All  pro- 
visions of  the  Invitation  for  bids.  Including 
any  acceptable  changes  or  additions  made  by 
the  bidder  In  the  bid.  shall  be  clearly  and 
accurately  set  forth  In  the  award  document. 

.10  Non-Cnmvetitiie  Practices.  Non-com- 
petltlve  practices  such  ^  possible  anti-trust 
violations  and  identical  bids  shall  be  re- 
ported by  the  Executive  Director  or  his  des- 
lenee  according  to  the  procedures  --et  out  In 
Title  41  Code  of  Federal  Regulations.  Fed- 
eral Procurement  Regulations;  Subpart  1-1.9 
and  1-1.16 

II.  Formal  Advertising: 

.01  Use  of  Formal  Advertisinci  Contract 
for  property  and  services  are  made  by  formal 
advertising  In  all  cases  In  which  the  use  of 
such  method  Is  feasible  and  practicable 
under  the  existing  conditions  and  circum- 
stances. Formal  advertising  Is  not  required 
when  government  soxirces  of  supply  are  used, 
provided  th«  procurement  list  establl'^hed  by 
the  government  source  Is  based  upon  a 
competitive  bid  procedure. 

.02  Formal  Advertising  Defined  Formal 
adverttgi:ig  means  procurement  by  «ompetl- 
tlve  bids  and  award  It  Involvss  tke  following 
b&sio  steps: 

(1)  Preparation  of  the  Invitation  for 
Bids — P>reparatlon  of  the  Invitation  for  bids, 
describing  the  requirements  of  the  Council 
clearly,  accurately,  and  completely,  but 
avoiding  unnecessarily  restrictive  specifica- 
tions or  requirements  which  might  unduly 
limit  the  number  of  bidders.  The  term  "In- 
vitation for  bids"  means  the  complete  assem- 
bly of  related  documents  furnished  prospec- 
tive bidders  for  the  purpose  of  bidding. 

(2)  Publicizing  the  Invitation  for  Bids. — 
In  procurement  activities  using  formal  ad- 
vertising the  Executive  Director  or  his  desig- 
nee will  select  the  means  which  will  make 
information  available  to  potential  suppliers. 
Such  means  may  include  but  are  not  limited 
to  publlcatior  in  local  trade  newspapers  and 
Journals  and  publications  In  the  "Dally  Jour- 
nal of  Commerce  "  When  notice  Is  given  by 
publication,  the  Executive  Director  or  his 
designee  will  publish  the  notice  at  least  10 
days  before  the  Issuance  of  the  Invitation  for 
bids  or  requests  for  proposals. 

(3)  Receipt  and  Opening  of  Bids  — 

(a)  Receipt.  All  bids  received  prior  to  the 
time  set  for  opening  shall  be  kept  unopened 
in  a  locked  receptacle.  If  a  bid  Is  opened  by 
mistake,  the  person  who  opens  the  bid  will 
immediately  sign  the  envelope  and  deliver 
It  to  the  Administrative  Officer.  The  Admin- 
istrative Officer  shall  immediately  write  on 
the  envelope  an  explaratlon  of  the  opening, 
the  date  and  time  opened,  and  sign  the 
statement.  No  Information  shall  be  disclosed 
prior  to  the  public  bid  opening. 

(b)  Opening.    The    Administrative    Officer 
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shall  decide  when  the  set  time  for  bid  open- 
ing has  arrived  and  shall  so  declare  to  those 
present.  All  bids  received  prior  to  the  time 
set  for  opening  shall  then  be  publicly 
opened,  recorded  and  when  practicable,  read 
aloud  to  the  persons  present.  If  impracti- 
cable to  read  the  whole  bid,  the  total  amount 
bid  shall  be  read.  Bids  may  be  examined  by 
interested  persons  but  original  bids  may  not 
be  allowed  to  pass  cut  of  the  hands  of 
Council  employees. 

(4)  Au-arding  the  Contract.  After  bids 
are  publicly  opened,  they  shall  be  tabulated 
and  evaluated  by  the  Administrative  Oflflcer 
and  a  recommendation  shall  be  made  to  the 
Exeiutlve  Director  for  award.  Award  shall  be 
made  to  that  responsible  bidder  whose  bid 
conforms  to  the  invitation  for  bids  and  will 
be  not  advantageous  to  the  Council,  price 
and  other  factors  considered  and  notwith- 
standing any  other  provision  hereof.  How- 
ever, all  contracts  for  Fishery  Management 
Plan  preparation  are  subject  to  prior  ap- 
proval by  the  Council. 

.03  Late  Bids,  Modification  of  Bids,  or 
Withdrawal  of  Bids. 

(1)  Any  bid  received  at  the  place  desig- 
nated In  the  solicitation  after  the  exact  time 
specified  for  receipt  will  not  be  considered 
\mless  It  Is  received  before  award  Is  made 
and  either: 

(a)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  the  receipt  of 
bids:  or 

(b)  It  was  sent  by  mail  or  telegram  (If 
authorized)  and  it  Is  determined  by  the  Ex- 
ecutive Director  or  his  designee  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Council  SUIT  after  receipt  In  the  designated 
place. 

(2)  Modification  or  withdrawal  of  bids  are 
subject  to  the  same  conditions  as  set  out 
in  (a)  above. 

.04  Mistakes  in  Bids.  Mistakes  In  bids  shall 
be  handled  according  to  the  provisions  of 
Title  41,  Code  of  Federal  Regulations;  Fed- 
eral Procurement  Regulations;  part  1-2  S  1- 
2406. 

.05  Rejection  of  Bits  Bids  may  be  rej»ct«d 
by  the  Executive  Director  oc  hla  dasl|rn*«  *8 
follows: 

(1)  Nonconforming  Bids. — Any  bid  which 
falls  to  conform  to  the  essential  require- 
ments of  the  Invitation  for  bids  shall  be  re- 
jected as  non-responsive. 

(2)  Debarred  or  Ineligible  Bidders. — Bids 
received  from  any  person  or  concern  de- 
barred or  ineligible  shall  be  rejected. 

(3)  Rejection  of  All  Bids.— The  Executive 
Director  or  his  designee  may  reject  any  and 
all  bids.  Each  bidder  shall  be  notified  of  the 
reason  why  all  bids  were  rejected. 

.06  Content  of  Invitation  for  Bids.  For 
supply  and  service  contracts,  invitations  for 
bids  shall  contain  the  following  Information 
if  applicable  to  the  procurement  Involved. 

( 1 )  Name  and  address  of  Council 

(2)  Date  of  issuance 

(3)  Date,  hour,  and  place  of  opening 

(4)  Number  of  pages 

(5)  A  description  of  supplies  or  services  to 
be  furnished  in  sufficient  detail  to  permit 
full  and  free  competition 

(6)  The  time  of  delivery  or  performance 

(7)  A  statement  in  the  invitation  that 
"Bids  must  set  forth  full,  accurate,  and  com- 
plete Information  as  required  by  this  In- 
vitation for  Bids  (including  attachments)." 

(8)  Bid  guarantee,  performance  and  pay- 
ment bond  requirements.  If  any 

(9)  A  requirement  that  all  bids  must  allow 
a  period  for  acceptance  by  the  Executive 
Director  or  his  designee  of  not  less  than  a 
minimum  period  stipulated  In  the  Invitation 
for  bids  and  that  bids  offering  less  than  the 
minimum"  stipulated  acceptance  period  will 
be  rejected. 


(10)  In  the  cases  where  bidders  are  re- 
quired to  have  special  technical  qualifica- 
tions due  to  the  complexity  of  the  equipment 
or  service  being  procured,  a  statement  of 
such  qualification. 

(11)  Directions  for  obtaining  copies  of  any 
documents,  such  as  plans,  drawings,  and 
specifications  which  have  been  Incorporated 
by  reference. 

( 12 )  A  statement  of  Council  Policy  regard- 
ing late  bids,  modification  of  bids,  and  with- 
drawal of  bids. 

.07  Basis  of  Selection.  Records  of  formal 
advertised  procurements  will  reflect  the  fol- 
lowing as  a  basis  of  selection. 

(1)  Adequacy  of  Competition 

(2)  Responsiveness  of  Bidder 

(3)  Responsibility  of  Bidder 

.08  Adequacy  of  Competition.  Two  or 
more  capable  sources  must  be  available  to 
assure  full  and  free  competition.  Two  sources 
are  not  adequate  when  there  are  more 
sources  fully  qualified  to  compete  in  the  area. 

.09  Lists  and  Sources  of  Supply  and  Serv- 
ices. Lists  of  bidders  and  sources  of  supply 
will  be  maintained  by  the  Council  and  con- 
sulted prior  to  solicitations.  Consideration 
will  be  given  to  the  source  lists  available 
from  the  Small  Business  Administration 
under  their  8-A  Minority  Set-Aside  Program 
as  well  as  the  directories  of  minority  busi- 
ness establishments  published  by  the  Depart- 
ment of  Commerce.  Office  of  Minority  Busi- 
ness Enterprise. 

.10  Price  Analysis.  When  bids  are  re- 
ceived, the  Council  will  conduct  price  analy- 
sis to  determine  the  reasonableness  of  the 
bid  price.  The  price  analysis  consists  of  an 
examination  and  evaluation  of  the  prospec- 
tive price  without  evaluating  the  separate 
cost  elements  such  as  labor,  materials,  over- 
head, etc.,  and  proposed  profit.  Methods  of 
price  analysis  Include: 

(1)  The  comparison  of  the  price  quota- 
tions submitted  when  the  number  of  bids 
Is  adequate: 

(2)  The  comparison  of  prior  quotations 
and  contract  prices  with  current  quotations 
for  the  same  or  similar  Items  or  services; 

(3)  The  use  of  rough  yardsticks  (such  as 
dollars  per  man  years  are  specified)  to  point 
up  apparent  gross  inconsistencies  which 
should  be  subjected  to  greater  pricing 
inquiry; 

(4)  The  comparison  of  prices  In  published 
price  lists  issued  on  a  comoetitlve  basis:  and 

(5)  The  comparison  of  proposed  prices 
with  estimates  of  cost  Independently  devel- 
oped by  Council  staff. 

.11  Cost  Principles  and  Procedures.  Title 
41  Code  of  Federal  Regulations;  Federal  Pro- 
curement Regulations;  Part  15.  serves  as  a 
guide  for  contract  cost  principles  and  proce- 
dures. 

.12  Preaward  Surveys.  A  preaward  survey 
Is  an  evaluation  of  a  prospective  contractor's 
performance  capability  under  the  terms  of 
a  proposed  contract.  Such  evaluation  is  used 
by  the  Council  as  an  aid  In  determining 
responsibility. 

The  evaluation  Is  accomplished  by  use  of: 

(1)  Data  on  hand, 

(2)  Data  from  another  purchaser  such  as 
State  and  Federal  agencies. 

(3)  On  site  inspections  of  facilities  to  be 
used  for  performance  of  the  proposed  con- 
tract, or 

(4)  Any  other  means  deemed  advisable  by 
the  Council. 

in.  Sole  Source  Procurements: 

.01  Review  by  Executive  Director  or  his 
Designee:  When  a  procurement  will  be  non- 
competitive (I.e..  .■=ole  source),  the  Executive 
Director  or  his  designee  -shall  review  the 
proposed  action  for  assurance  that  competi- 
tive procurement  Is  not  feasible.  This  action 
Includes  both  examination  of  the  reasons 
for  the  procurement  being  non-competitive 
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and   steps  to  foster  competitive  conditions 
for  subsequent  procurements. 

.02  Factors.  Factors  considered  in  approv- 
ing a  sole  source  procurement  Include  but 
are  not  limited  to: 

(1)  What  capability  does  the  proposed 
contractor  have  that  is  Important  to  the 
specific  effort  and  makes  him  clearly  unique 
In  comparison  to  another  contractor  in  the 
same  general  field? 

(2)  What  prior  experience  of  a  highly 
specialized  nature  does  tiie  proposed  con- 
tractor have  that  is  vital  to  the  proposed 
effort? 

(3)  What  facilities  and  equipment  does 
the  proposed  contractor  have  that  is  special- 
ized and  vital  to  the  effort? 

(4)  Does  the  proposed  contractor  have  a 
substantial  Investment  of  some  kind  that 
would  have  to  be  duplicated  at  the  Council's 
expense  by  another  source  entering  the  field? 

(5)  If  schedules  are  Involved,  why  are 
they  critical  and  why  can  the  proposed  con- 
tractor best  meet  them? 

(6)  If  lack  of  drawings  or  specifications  Is 
a  guiding  factor,  why  Is  the  proposed  con- 
tractor best  able  to  perform  under  those 
conditions?  Why  are  drawings  and  specifi- 
cations lacking?  What  is  the  leadtlme  re- 
quired to  get  drawings  and  specifications 
suitable  for  completion? 

(7)  Is  the  effort  to  be  a  continuation  of  a 
previous  effort  performed  by  the  proi>osed 
contractor? 

(8)  Is  competition  precluded  because  of 
the  existence  of  patent  rights,  copyrights,  or 
secret  processes? 

(9)  Are  parts  or  components  being  pro- 
cured as  replacement  parts  in  support  of 
equipment  especially  designed  by  a  manu- 
facturer? Is  the  data  vailable  adequate  to 
assure  that  another  contractor's  components 
will  perform  the  same  function  in  the  equip- 
ment as  those  components  being  replaced? 

.03  Approval  by  NOAA.  Prior  to  the  award 
of  a  sole  source  contract  in  excess  of  $5,000, 
the  Executive  Director  or  his  designee  shall 
forward  this  review  and  justification  to  the 
appropriate  NOAA  Grants  Officer  for  approval 
as  required  by  OMB  Circular  A-110. 

IV.  Award: 

.01  Responsiveness  of  Bidder.  To  be  re- 
sponsive, a  bid  should  comply  In  all  ma- 
teral  respects  with  the  Invitation  for  bids, 
both  as  to  the  method  and  timeliness  of 
submission  and  as  to  the  substance  of  any 
resulting  contract.  If  the  offeror's  bid  Is  not 
In  conformance  with  the  Invitation  for  bids, 
the  deficiencies  will  be  documented  and  the 
offeror's  bid  rejected.  The  determination  will 
reflect   the   fact 

.02  Responsible  Bidder.  A  determination 
win  be  made  and  documented  prior  to  award 
as  to  the  responsibility  of  the  bidder.  This 
will  be  Included  in  the  procurement  file 

A  bidder  Is  considered  responsible  when  It 
has  been  established  that  he  has  the  techni- 
cal capability,  financial  capacity  and  man- 
power required  to  perform  as  he  has  bid.  To 
bo  responsible  an  offeror  should: 

(1)  Have  adequate  financial  resources,  or 
the  ability  to  obtain  such  resources  as  re- 
quired during  performance  of  the  contract; 

(2)  Be  able  to  comply  with  the  required 
or  proposed  delivery  or  performance  sched- 
ule, taking  Into  consideration  all  existing 
business  conunltments; 

(3)  Have  a  satisfactory  record  of  perform- 
ance; 

(4)  Have  a  satisfactory  record  of  Integrity 
and  business  ethics; 

(5)  Be  otherwise  qualified  and  eligible  to 
receive  an  award  under  applicable  public 
policy  laws  and  regulations. 

.03  Sources  of  Information  Regarding  Re- 
sponsibility of  Prospective  Contractor.  Ex- 
amples of  sources  of  information  which  may 
be  used  by  the  Council  staff  to  determine 
responslbllty  Include: 
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(1)  Lists  of  debarred,  suspended,  or  Ineli- 
gible concerns  or  Individuals; 

(2)  Representations  and  other  Information 
contained  In  or  attached  to  bids  and  pro- 
posals; replies  to  questionnaires:  financial 
data  such  as  balance  sheets,  profit  and  loss 
statements,  cash  forecasts,  and  financial  his- 
tories of  the  contractor  and  affiliated  con- 
cerns; current  and  past  production  records; 
personnel  records;  lists  of  tools,  equipment, 
and  facilities;  written  statements  or  com- 
mitments concerning  financial  assistance 
and  subcontracting  arrangements;  and  anal- 
ysis of  operational  control  procedures.  Where 
It  is  considered  necessary,  the  Council  staff 
may  require  prospective  contractors  to  sub- 
mit statements  concerning  their  ability  to 
meet  any  of  the  minimum  standards; 

(3)  Other  information  existing  within  the 
Council's  organization,  including  records  on 
file  and  knowledge  or  personnel  within  the 
organization; 

(4)  Other  sources  such  as  suppliers,  sub- 
contractors, and  customers  of  the  prospective 
contractor;  banks  and  financing  Institu- 
tions; commercial  credit  agencies;  state  and 
Federal  Government  agencies;  purchasing 
and  trade  associations;  better  business  bu- 
reaus and  chambers  of  commerce;  and 

(5)  The  conduct  of  a  preaward  survey. 
V.  Contract  Types: 

.01  Scope  of  Section.  This  section  pre- 
scribes policies  and  general  principles  for 
determining  contract  types  to  be  used  by  the 
Council.  It  will  serve  as  a  guide  for  determin- 
ing the  type  of  contract  appropriate  for  the 
particular  procurement. 

.02  Cost-Plus-Percent-Of-Cost  Contracts. 
The  cost  plus  a  percentage  of  cost  contract 
Is  prohibited  by  federal  law  and  will  not  be 
used  by  the  Council. 

.03  Fixed  Price  Contracts.  Fixed  price  con- 
tracts include  the  firm  fixed  price  contract; 
the  fixed  price  contract  with  escalation;  and 
the  fixed  price  contract  with  Incentive.  Only 
the  firm  fixed  price  contract  and  the  fixed 
price  contract  with  escalation  can  be  used 
as  a  result  of  formal  advertising.  They  may 
also  be  used  in  contracts  achieved  through 
negotiation  where  competition  is  adequate 
or  a  state  or  quasi-public  agency  Is  Involved. 

(1)  Firm  Fixed  Price  Contract.— The  firm 
fixed  price  contract  is  the  type  of  contract 
that  results  from  either  public  advertising 
procurements  with  sealed  bids  or  negotiated 
procurements  which  have  had  adequate  com- 
petition or  consideration  for  the  work  to  be 
performed  by  the  state  or  quasi-public 
agency.  The  fixed  price  contract  is  particu- 
larly suitable  for  construction  and  for  pro- 
curements of  standard  commercial  Items, 
modified  commercial  items,  or  for  Items  when 
specifications  are  reasonably  definite.  Price 
competition  should  exist,  and  costs  should 
be  predictable  with  reasonable  certainty 
when  this  type  of  contract  is  used. 

(2)  Fixed  Price  Contract  with  Escalation. — 
When  delivery  or  performance  extends  over  a 
period  of  time,  a  contractor  may  seek  to  pro- 
tect himself  against  unusual  risk  by  listing  a 
number  of  circumstances  under  which  his 
offered  price  may  need  adjustment.  This  type 
of  contract  Is  used  in  the  procurement  of 
Items  that  are  directly  affected  by  industry- 
wide wage  rates  for  example. 

(3)  Fixed  Price  Incentive  Contract. — ^An 
Incentive  contract  is  aimed  at  motivating 
the  contractor  to  increase  his  efficiency  and 
reduce  his  costs  while  producing  the  best 
possible  item.  A  fixed  price  incentive  contract 
will  provide  for  establishment  of  the  final 
contract  price  by  application  of  an  agreed 
upon  formula  relating  profit  to  total  actual 
contract  costs.  This  type  of  contract  should 
not  be  used  where  there  Is  InsuflSclent  cost 
experience  with  the  item  or  services  being 
produced  and  where  insufficient  competition 
exists  to  ensure  competitive  pricing. 


55127 

.04  Cost  Reimbursement  Type  Contracts. 
The  cost  reimbursement  type  of  contract 
provides  for  payment  to  the  contractor  of  al- 
lowable costs  Incurred  In  the  performance  of 
the  contract,  to  the  extent  prescribed  In  the 
contract.  This  tJTje  of  contract  esUbllshes 
an  estimate  of  total  cost  for  the  purpose  of 
obligation  of  funds,  and  a  ceUlng  reflected  by 
the  funds  actually  obligated  which  the  con- 
tractor may  not  exceed  (except  at  his  own 
risk)  without  prior  approval  or  subsequent 
ratification  of  the  buyer.  The  use  of  cost- 
reimbursement  tj-pe  contracts  should  be 
documented  by  a  determination  that  such  a 
method  of  contracting  Is  likely  to  be  less 
costly  than  other  methods;  or  that  It  is 
Impractical  to  secure  property  or  services  of 
the  kind  or  quality  required  without  the  use 
of  such  type  of  contract. 

(1)  Cost  Contract. — This  Is  the  simplest 
of  the  cost  reimbursement  type  of  contract. 
Under  this  type  of  contract,  the  contractor 
receives  no  fee  but  the  buyer  agrees  to  re- 
imburse the  contractor  for  allowable  costs. 
Cost  contracts  are  usually  entered  Into  for 
work  done  by  educational  and  other  non- 
profit Institutions  and  would  Include  estab- 
lished Indirect  costs  as  determined  acceptable 
for  other  federal  contracts  for  each  such 
entity. 

(2)  Cost-Plus-Flxed-Fee  Contract. — The 
cost  plus  fixed  fee  contract  Is  a  cost  reim- 
bursement type  of  contract  which  provides 
for  the  payment  of  a  fixed  fee  to  the  contrac- 
tor. The  fixed  fee,  once  negotiated,  does  not 
vary  with  actual  costs,  but  may  be  adjusted 
as  a  result  of  any  subsequent  changes  In  the 
work  or  services  to  be  performed  under  the 
contract.  This  type  of  contract  Is  appropriate 
when  there  is  Insufficient  cost,  data  upon 
which  to  ba=e  a  fixed  price. 

(3)  Cost-Plus-Incentlve-Fee  Contract. — 
This  contract  like  the  cost -plus-fixed -fee 
contract,  provides  for  reimbursement  of  the 
contractor's  allowable  costs.  But  the  cost  in- 
centive fee  contract  establishes  a  fee  for- 
mula that  rewards  the  contractor  for  cost  un- 
derruns  and  penalizes  for  cost  overruns  of 
the  target  cost.  A  target  cost,  a  target  fee. 
a  minimum  and  maximum  fee  and  a  fee  ad- 
justment formula  are  set  forth  in  the  con- 
tract. The  target  cost  Is  the  best  estimat^  of 
the  cost  of  completing  the  work.  If  the  con- 
tractor's actual  costs  are  less  than  the  target 
cost,  he  receives  a  fee  larger  than  the  target 
fee;  if  his  cost*  are  greater  than  the  target 
cost,  his  fee  Is  adjusted  downward. 

(4)  Cost-Plus-Award-Fee  Contract. — This 
Is  a  variation  of  the  Cost-Plus-Incentlve-Pee 
contract  and  is  used  In  the  procurement  of 
technical  services  such  as  design,  architec- 
ture, programing,  and  engineering  when  the 
work  to  be  performed  can  be  defined  with 
sufficient  detail  at  the  outset  to  permit  ob- 
jective grading  of  the  contractor's  perform- 
ance after  completion.  This  type  of  contract 
closely  resembles  the  CPIF  In  function  in 
that  each  has  a  minimum  and  maximum  fee 
between  which  the  contractor  receives  a  re- 
turn based  upon  the  level  of  performance 
achieved. 

(5)  Variations  of  Cost,  Cost-Plus-Fixed 
Contracts. — Contracts  may  be  considered  by 
introducing  Special  Provisions.  These  pro- 
visions Include: 

(a)  A  limitatlon-of-cost  provision  to  pro- 
tect the  Council  from  the  contractor  spend- 
ing more  money  than  authorized  by  the 
Contract.  Ceilings  en  maximum  contractor 
cost — at  some  percentage  over  the  established 
cost.  Insuring  a  limit  on  the  money  that  the 
contractor  may  spend  and  be  reimbursed — 
could  be  used  to  Indicate  the  maximum  value 
of  the  project  to  the  Council. 

(b)  A  celling  on  overhead  rates.  Establish- 
ing a  celling  on  a  contractor's  overhead.  In  a 
cost-reimbursement  contract.  Is  considered 
only  after  discerning  that  conditions  prevail 
which  warrant  such  an  inclusion  In  a  con- 
tract. For  example: 
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(t)  a  contractor  who  Is  just  starting  and 
has  not  yet  established  an  overhead  rate; 

(U)  an  established  contractor  who  has  not 
previously   been 

All  requirements  for  a  particular  Item  or 
service,  however,  must  be  filled  during  the 
lire  or  the  contract  for  the  ordering  activities 
shown  in  the  contract.  Requirements  con- 
tracts are  used  for  conimerdal  or  modified 
commercial  Items  which  have  a  recurring  de- 
mand. The  advantages  of  this  type  of  con- 
tract are: 

(I)  Flexibility  of  quantity  and  delivery 
schedule: 

(II)  orders  are  placed  only  after  needs 
arise: 

(III)  production  lead  time  Is  not  a  factor, 
since  the  contractor  anticipates  demand  and 
stocks  the  produce  in  anticipation  of  calls; 

(iv)  savlng.s  may  be  realized  because  of  re- 
duction in  number  of  Individual  purchase 
actions:  and 

(v)  pr..nipt  availability  of  items  from  the 
vendor  permit  low-level  stockage  by  the  pro- 
curing organization. 

.07  Indefinite  Quantity  Coritract.  This 
type  of  contract  follows  the  same  form  as  the 
previous  two  types  and  Is.  used  for  the  same 
categories  of  Items.  In  this  type  contract,  the 
buyer  guarantees  that  he  will  order  an  agreed 
minimum  quantity  of  the  product  or  service 
during  the  contract  period.  In  addition,  there 
is  a  stated  maximum  quantity  that  will  not 
be  exceeded.  Individual  orders  authorized 
under  the  contract  may  also  be  limited  as  to 
the  maximum  and  minimum  quantities. 

.OS  Letter  Cdntracts.  A  letter  contract  is  a 
written  preliminary  contractual  Instrument 
which  authorizes  Immediate  commencement 
of  manufacture  of  supplies,  or  performance 
of  service,  including  but  not  limited  to,  plan- 
ning and  the  procurement  of  necessary  mate- 
rials. This  type  of  contract  Is  Intended  to 
service  one  essential  purpose — to  get  the  con- 
trst^tor  started  without  delay,  for  in  emer- 
gencies time  may  not  permit  negotiation  of  a 
definitive  contract. 

To  protect  the  buyer's  Interest,  letter  con- 
tracts normally  Include  agreement: 

(1)  That  the  contractor  will  commence 
work  without  delay; 

(2)  As  to  the  extent  and  method  of  pay- 
ment In  case  of  contract  termination  for 
convenience  or  default: 

(3)  That  the  contractor  will  not  Incur 
monetary  obligations  in  excess  of  the  limit 
set  for  them  In  the  letter  contract: 

(4)  As  to  the  anticipated  type  of  definitive 
contract  to  be  entered  Into  at  a  later  date; 

(5)  As  to  certain  definitive  contract 
clauses: 

(6)  That  the  contractor  will  be  obligated 
to  provide  price  and  cost  information  that 
ran  be  reasonably  expected  by  the  biiyer 
within  one  month;  and 

(7>  That  the  contractor  will  enter  Into 
negotiations  promptly  and  in  good  faith  to 
arrive  at  a  definitive  contract  with  the  buyer. 

.09  Purchase  Orders.  Purchase  orders  are 
a  simplified  form  of  a  definitive  contract 
that  normally  contains  preprinted  contrac- 
tual provi.-iions.  They  are  normally  used 
when  supplies  or  services  are  bought  on  a 
fixed-price  basis,  and  the  price  does  not  ex- 
ceed 92.500. 

VI.  Contract  Adrninistration: 

.01  Responsibility.  Contract  administra- 
tion Is  the  responsibility  of  the  Executive 
Director  or  his  designee.  The  Executive  Di- 
rector may  act  for  the  Council  to  award, 
amend  or  modify  a  contract  or  take  any  ac- 
tion to  change  a  contractual  commitment 
on  behalf  of  the  Council.  The  Executive  Di- 
rector and  the  Council  staff  see  that  admin- 
istrative functions  are  performed  to  achieve 
the  desired  results  and  to  protect  the  Coun- 
clls  Interest.  The  Executive  Director  is  also 
responsible  far  maintaining  a  complete  file 
of  documentation  related  to  each  contract. 
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The  Executive  Director  shall  designate  a 
member  of  the  Council  staff  to  act  as  Con- 
tract Monitor  upon  the  award  of  a  contract. 
.02  Council  Staff.  The  Council  staff  Is 
responsible  for  the  technical  and  project 
managerial  aspects  of  contract  administra- 
tion. They  ensure  compliance  with  the  tech- 
nical requirements  of  the  contract,  deter- 
mine the  degree  and  acceptability  of  progress 
by  the  contractor,  and  when  appropriate, 
certify  to  such  progress  by  the  contractor. 
All  correspondence  between  the  contract 
monitor  and  the  contractor  should  be  coor- 
dinated with  the  Executive  Director  and  a 
copy  provided  for  the  contract  file.  Duties 
of  a  staff  member  assigned  to  monitor  a 
contract  include: 

(a)  Familiarization  with  the  terms  and 
conditions  of  the  contract  In  order  to  assure 
compliance  with  the  provisions  thereof. 

(b)  After  award,  the  holding  of  discus- 
sions with  the  contractor  to  arrive  at  a  com- 
mon understanding  of  Individual  responsi- 
bilities and  working  arrangements.  Such  dis- 
cussions should  occtir  immediately  after 
award  and  as  required  -throughout  the  period 
of  the  contract  performance.  Such  meetings 
are  not  meant  to  be  negotiations  of  tasks  to 
be  performed.  Tasks  and  their  scope  must 
be  decided  during  formal  contract  negotia- 
tions prior  to  award. 

(c)  The  arrangement  of  a  schedule  of  op- 
eration in  accordance  with  the  contract  re- 
quirements and  certification,  when  appro- 
priate, of  satisfactory  accomplishment  on 
the  contractor  requests  for  progress  and 
final  payments.  Performance  reports  should 
show  work  actually  accomplished.  The  Ex- 
ecutive Director  should  be  promptly  In- 
formed of  delays  in  progress  of  work  and 
of  any  problems  encountered  that  may  re- 
quire contract  amendments  or  other  admin- 
istrative action. 

(d)  Recommending  to  the  Executive  Di- 
rector any  proposed  changes  in  specifica- 
tions, extra  work  extensions  In  contract  time 
or  any  other  technical  matter  arising  un- 
der the  contract. 

(6)  The  Initiation  and  acquisition  of  ap- 
provals that  may  be  necessary  for  changes 
In  the  statement  of  work  requirements  which 
would  require  a  contract  modification. 

(f)  Monitoring  to  assure  that  no  work  au- 
thorizations or  orders  to  the  contract,  either 
oral  or  written,  are  issued  unless  authorized 
according  to  Council  policy. 

(g)  The  furnishing  of  Council  material  to 
the  contractor  as  may  be  provided  In  the 
contract  and  authorized  by  the  Executive  Di- 
rector. 

(h)  Obtaining  and  evaluating  all  technical 
and  progress  reports  from  the  contractor  re- 
quired by  the  contract. 

(I)    Evaluating  contractor  progress. 

(J)  Reviewing  the  contract  at  least  90  days 
prior  to  schedules  completion  date  to  deter- 
mine any  need  for  modification  or  renewal  of 
the  contract  or  extension  of  performance 
time.  The  Executive  Director  should  be  noti- 
fied at  lea.st  60  days  prior  to  scheduled  com- 
pletion of  a  contract  If  any  extension  of  the 
contract  period  will  be  required  or  If  a  need 
for  additional  work  under  the  contract  Is  an- 
ticipated. The  Executive  Director  should  also 
be  notified  upon  satisfactory  completion  of 
work  under  a  contract. 

(k)  Recommending  the  dispo.sition  of  any 
problems  which  might  ari.se  In  the  areas  of 
rights  In  data,  patents,  Council  property, 
and  other  subjects  addressed  In  the  contract 
provisions. 

(1)  Representing  the  best  Interests  of  the 
Council  In  all  dealings  with  contractor. 

.03  Post-Auard  Orientation. 

(1)  Before  performance  of  the  contract  be- 
gins, the  Contract  Monitor  designated  by  the 
Executive  Director  shall  call  a  post-award 
conference  to  ensure  that  the  contractor 
fully   understands  every  contractual  provi- 


sion.  Subjects  discussed  should  include  as 
appropriate: 

(a)  The  statement  of  work  content  to  en- 
sure proper  Interpretation. 

(b)  The  specifications,  when  apnlicable. 

(c)  The  contractor's  plan  for  the  conduct 
of  the  contract. 

(d)  The  contractor's  performance  reports, 
content,  and  dates  of  submittal. 

(e)  The  contract  provisions  which  are  ger- 
mane, for  example,  the  key  personnel  clause, 
progress  payments,  etc. 

(f)  Council  furnished  property. 

(2)  In  less  complex  contracts,  a  post-award 
letter  may  be  sufficient.  When  used,  the  let- 
ter Is  to  identify  the  Contract  Monitor  and 
call  attention  to  the  reporting  requirements. 

.04  Contractor  Performance  Reports  and 
Requests  for  Payment.  The  Contract  Moni- 
tor should  evaluate  the  contractor's  perform- 
ance at  each  Interval  when  progress  pay- 
ments or  performance  reports  are  due.  If  the 
performance  has  been  poor,  or  the  contrac- 
tor non-responsive,  the  Contract  Monitor 
should  arrange  a  discussion.  In  detail,  with 
the  contractor  concerning  performance 
shortcomings  and  proposed  correctl\e  ac- 
tion. Where  contract  requirements  are  not 
adequately  met,  final  payment  should  be 
withheld  until  corrective  action  has  been 
taken  to  the  satisfaction  of  the  Executive 
Director 

.05  Acceptance  of  Contract  Deliverables. 
It  is  the  Contract  Monitor's  responsibility 
to  determine  that  the  work  is  complete  and 
conforms  with  the  technical  requirements 
of  the  contract.  Once  formal  acceptance  has 
been  accomplished,  the  contractor  Is  nor- 
mally excused  from  further  performance  or 
correction  of  unsatisfactory  work.  The  Con- 
tract Monitor  should  provide  wTltten  noti- 
fication to  the  Executive  Director  when  the 
contract  work  has  been  judged  complete 
and  technically  acceptable. 

.06  Delinquencies.  When  a  delinquency 
appears  Imminent,  prompt  action  must  be 
taken  to  protect  the  Council's  rights.  In  ad- 
ministering a  delinquent  contract.  Council 
staff  should  do  nothing  that  might  waive 
the  Council's  rights  to  terminate  for  default. 

In  the  event  of  a  delinquency  not  of  a 
minor  nature,  the  Executive  Director  may 
take  one  of  the  following  actions: 

(1)  Extend  the  contract  delivery  schedule. 

(2)  Terminate   the   contract   for   default. 

(3)  Terminate  the  contract  for  the  con- 
venience of  the  Council. 

(4)  Terminate  the  contract  on  the  basis 
of  agreement  for  a  no-cost  settlement. 

(5)  Obtain  a  written  agreement  from  the 
Contractor  that  the  Council's  con-sent  to 
continued  performance  will  not  operate  as  a 
waiver  of  either  its  rights  to  terminate  for 
the  existing  default,  or  any  other  of  its 
rights. 

.07  Contract  Modification.  A  contract 
modification  is  considered  to  be  any  written 
alteration  of  contract  provisions,  i.e.,  work 
stitement.  specification,  period  of  perform- 
ance, time  and  rate  of  delivery,  quantity, 
price,  cost,  fee,  or  other  provisions  of  an 
existing  contract  whether  accomplished  in 
accordance  with  a  contract  provision  or  by 
mutual  actions  of  the  parties  to  the  con- 
tract. 

.08  Approval  Authority.  Only  the  Execu- 
tive Director  has  the  authority  to  approve  a 
contrjict  modification. 

.09  Processing  Contract  Modifications. 
The  Contract  Monitor  Is  rooponslble  for 
monitoring  the  contract  and  recommending 
changes  in  existing  contracts.  In  such  capac- 
ity, he^  will  generally  be  responsible  for 
initiating  the  necessary  docume:.ts  Involving 
technical  changes.  In  preparing  the  docu- 
ments, he  shall  review  the  statement  of  work 
and  the  applicable  specification  and  then 
delineate  the  proposed  changes  there.  The 
Contract     Monitor     should     also     evaluate 


FEDERAL  REGISTER,  VOL.   42,   NO.    198 — THURSDAY,    OCTOBER    13,    1977 


NOTICES 


55129 


whether  these  proposed  changes  are  within 
the  general  scope  of  the  contract  or  are  con- 
sidered new  procurement  and  set  forth  the 
rationale  supporting  his  position.  If  the  Con- 
tract Monitor  believes  the  changes  to  be  in 
the  general  scope,  the  proposed  changes,  rec- 
ommendations, and  rationale  are  forwarded 
to  the  Executive  Director  for  conciu-rence. 

If  the  modification  is  adjudged  to  be  "new 
work"  then  the  minimum  standards  for 
competition  must  be  met  as  set  forth  In 
these  regulations.  New  work  cannot  be  added 
on  to  existing  contracts  without  the  appro- 
priate considerations  of  procuring  through 
competitive  means. 

.10  Construction  Changes.  A  construction 
char.ge  occurs  when  a  contractor  Is  caused 
to  react  In  a  manner  other  than  that  which 
the  contract  requires.  For  example,  a  con- 
tractor may  have  painted  all  of  a  product 
blue  since  no  color  was  specified.  The  Con- 
tract MoiUtor  states  that  they  should  be  red. 
The  Contractor  could  claim  the  cost  of  the 
added  materials  and  labor  to  comply  with 
the  directions  of  the  Contract  Monitor. 

.11     Contract  Termination. 

(1)   Tv-pes: 

(a)  Completion.  Most  contracts  are  in 
force  until  satisfactory  completion,  or  In  the 
case  of  cost  reimbursement  contracts,  until 
other  .satisfactory  results  are  achieved  or  the 
funds  allocated  for  their  performance  have 
been  exhausted.     * 

(b)  Termination  for  Convenience.  The  Ex- 
ecutive Director  may  terminate  for  the  con- 
venience of  the  Council  at  any  time  during 
performance  even  though  the  contractor  Is 
performing  properly:  the  Contractor  assumes 
this  risk  under  the  contract  terms,  whenever 
he  does  business  with  a  federal  grantee. 
When  the  Council  makes  use  of  this  right, 
however,  it  compensates  the  contractor  for 
his  cost  and  earned  fee  or  profit  for  his  prep- 
arations and  for  any  completed  and  accepted 
work  that  relates  to  the  terminated  part  of 
the  contract.  Termination  for  convenience 
would  be  used  in  cases  where  the  Council  has 
a  change  in  requirements  or  a  change  in 
funding  priority  of  projects.  Other  examples 
would  be  loss  of  key  contractor  scientific  or 
engineering  personnel;  unsatisfactory  prog- 
ress; or  changes  In  emphasis  by  the  Council. 

(c)  Termination  for  Default.  The  Council 
may  terminate  for  default  when  the  con- 
tractor falls  to  perform  his  part  of  the  bar- 
gain properly.  *    • 

(2)  Procedures. — Generally,  the  provisions 
of  the  contract  will  govern  procedures  to  be 
followed  in  termination.  It  is  the  duty  of  the 
Contract  Monitor  to  recommend  the  termi- 
nation of  a  contract  to  the  Executive  Direc- 
tor. The  Executive  Director  shall  instruct  the 
Contract  Monitor  in  the  settlement  process 
with  the  contractor 

.12  Closing  Contracts.  Upon  completion 
of  the  contract  work,  the  Council  shall  close 
out  the  contract  as  rapidly  and  as  effectively 
as  possible  and  make  final  payment  to  the 
contractor.  To  this  end,  the  Executive  Direc- 
tor shall  ensure  that  all  work  Is  promptly  in- 
spected to  the  extent  necessary  to  determine 
acceptability.  The  Executive  Director  should 
also  call  upon  the  Contract  Monitor  to  deter- 
mine that  the  work  Is  complete  and  conforms 
with  the  technical  requirements  of  the  con- 
tract, and  that  all  items  contractually  re- 
quired have  been  submitted  and  are  accept- 
able. 

VII.  Protests.  Contract  Disputes  and  Ap- 
peals: 

.01  Applicability  of  this  Section.  This  sec- 
tion applies  to  claims  arising  out  of  con- 
tracts entered  into  the  Council  after  the 
adoption  of  these  rules. 

.02  Authority  of  the  Executive  Director 
The  Executive  Director  Is  authorized  to  set- 
tle, compromise,  pay  or  otherwi.se  adju.st  any 
claim  by  or  against,  or  any  controversy  with, 
a,  contractor  or  bidder  relating  to  a  contract 


entered  into  by  the  Council,  including  a 
claim  or  controversy  Initiated  after  award  of 
a  contract,  based  on  breach  of  contract,  mis- 
take, misrepresentation  or  other  cause  for 
contract  modification  or  recislon.  In  the 
event  a  settlement  or  compromise  involves  or 
could  Involve  adjustments  and  or  payments 
aggregating  $10,000  or  more,  then  the  Execu- 
tive Director  shall  prepare  written  Justifica- 
tion and  obtain  approval  in  advance,  from 
the  full  Council  and  Its  legal  advisor.  When 
a  claim  cannot  be  resolved  by  mutual  agree- 
ment, the  Executive  Director  shall  promptly 
Issue  a  decision  In  writing.  A  copy  of  that  de- 
cision shall  be  mailed  or  otherwise  furnished 
to  the  contractor  and  shall  state  the  reasons 
for  the  action  taken  on  the  claim,  and  shall 
Inform  the  contractor  of  his  right  to  admin- 
istrative relief  as  provided  In  this  section. 
The  decision  of  the  Executive  Director  Is 
final  and  shall  be  conclusive  unless  fraud- 
ulent, or  the  contractor  appeals  to  the  Coun- 
cil. If  the  Executive  Director  does  not  issue  a 
written  decision  within  one  hundred  and 
twenty  ( 120)  days  after  receipt  of  a  claim,  or 
within  such  longer  period  as  might  be  es- 
tablished by  the  parties  to  the  contract  in 
writing,  then  the  contractor  may  proceed  as 
If  an  adverse  decision  has  been  received. 

.03  Authority  of  the  Administrative  Offi- 
cer. The  Ad:n:i-;istratlve  O.Ticer  Is  authorized 
subject  to  the  approval  of  the  Executive  Di- 
rector of  any  settlement,  to  negotiate  with 
contractors  In  order  to  settle  any  claim  which 
may  arise  under  a  contract  entered  Into  by 
the  Council. 

.04  Appeal  to  the  Council.  The  Council 
has  Jurisdiction  over  each  controversy  aris- 
ing tinder,  or  In  connection  with,  the  inter- 
pretation, performance  or  payment  of  a  con- 
tract of  the  Council  provided  That: 

(a)  The  contractor  has  not  instituted  ac- 
tion over  such  controversy  In  court,  and 

(b)  The  contractor  has  mailed  notice  to 
the  Council  of  his  election  to  appeal  wltiiln 
90  days  of  his  receipt  of  the  decision  from 
the  Executive  Director,  or  at  the  contractor's 
election,  within  a  reasonable  time  after  the 
Executive  Director  fails  or  refuses  to  issuo  a 
decision. 

.05  Hearing  Before  Council.  The  Council 
shall  hold  appeal  hearings  to  the  fullest  ex- 
tent possible  in  an  informal,  expeditious,  and 
inexpensive  manner  and  shall  Issue  a  deci- 
sion in  WTlting  or  take  other  appropriate  ac- 
tion on  each  appeal  submitted  and  shall  pro- 
vide a  copy  of  the  decision  to  the  contractor 
and  the  Executive  Director  to  be  included  in 
the  contract  file. 

.06  Bid  Protests.  The  Council  shall  have 
authority  to  determine  protests  and  other 
controversies  of  prospective  bidders,  bidders 
or  contractors  In  connection  with  the  solici- 
tation or  selection  for  award  of  a  contract. 

.07  Filing  of  Protest.  Any  prospective  bid- 
der, bidder  or  contractor  who  Is  aggrieved  in 
connection  with  the  solicitation  of  selection 
for  award  of  a  contract  may  file  a  protest 
with  the  Council.  The  protest  or  notice  of 
other  controversy  must  be  filed  promptly  and 
in  any  event  within  two  calendar  weeks  ifter 
such  aggrieved  person  knows  or  should  have 
known  of  the  facts  giving  rise  thereto.  All 
protests  or  notices  of  other  controversy  must 
be  In  writing. 

.08  Decision.  The  Council  shall  promptly 
issue  a  decision  in  wTltlng  and  in  no  event 
more  than  thirty  (30)  calendar  days  after 
receipt  of  such  protest  or  notice  of  other  con- 
troversy, unless  the  parties  agree  In  writing 
to  a  longer  period.  A  copy  of  that  decision 
shall  be  mailed  or  otherwise  furnished  to  the 
aggrieved  party  and  shall  state  the  reasons 
for  the  action  taken. 

.09    Effect  of  Decision.  The  decision  by  the 
Council  shall  be  final  and  conclusive. 
VIII.  Procurement  Code  of  Conduct: 
.01     Statement  of  Policy.  It  is  the  policy 
of  the  Caribbean  Fishery  Management  Coun- 


cil to  purchase  goods  and  services  needed  by 
the  Council  in  a  fair  and  Impartial  manner. 

Employees  and  Council  members  shall  dis- 
charge their  duties  and  «sponsibilitles  in  a 
manner  which  will  Inspire  confidence  in  the 
integrity  of  the  Council.  Any  effort  to  realize 
personal  gain  through  Council  activities  or 
employment  beyond  remuneration  provided 
by  the  Council,  Is  a  violation  of  a  public 
trust,  as  is  any  conduct  which  would  create 
a  Justifiable  impression  in  the  public  that 
such  trust  Is  being  violated. 

.02  Conflict  of  Interest.  It  shall  be  im- 
proper for  any  employee  or  Council  member 
to  participate  directly  or  indirectly  through 
decision,  approval,  disapproval,  recommen- 
dations, preparation  of  any  part  of  a  pur- 
chase request,  Infiuenclng  the  content  of  any 
specification  or  purchase  standard,  rendering 
of  advice,  investigation,  auditing,  or  other- 
wise, in  any: 

( 1 )  Proceeding  or  application; 

(2)  Request  for  ruling  or  other  determina- 
tion; 

(3)  dalm  or  controversy;  or 

(4)  Other  matter  pertaining  to  anv  con- 
tracts, grant,  subcontract,  or  su'ogrant.  and 
any  solicitation  or  proposal  therefor,  whc-re 
to  his  knowledge  there  is  a  financial  interest 
possessed  by : 

(a)  Himself  or  his  immediate  family; 

(b)  A  business  other  than  a  public  agency 
In  which  he  or  a  member  of  his  immediate 
family  serves  as  an  officer,  director,  trustee, 
partner,  or  employee;  or 

(c)  Any  person  or  business  with  whom  he 
or  a  member  of  his  Immediate  family  is  i^e- 
gotlatmg  or  has  an  arrangement  concerning 
prospective  employment.  Notice  of  this  pro- 
hibition shaU  be  conspicuously  set  forth  In 
every  contract!  and  solicitations  therefor. 

.03  Employees  and  Council  Members  Not 
to  Benefit. —  (1)  Disclosure  of  Benefits  Re- 
ceived from  Contracts.  Any  employee  or 
Council  member  who  has  or  obtains  any 
benefit  from  any  contract  with  a  business  in 
which  the  employee  or  Council  member  has  a 
financial  interest,  shall  report  such  benefit 
to  the  full  Council.  In  the  event  that  such 
employee  or  Council  member  knows  or  should 
have  known  of  such  benefit,  and  falls  to  re- 
port such  benefit  to  the  full  Council,  he 
shall  be  In  violation  of  the  ethical  standards 
of  this  section.  However,  this  provision  shall 
not  apply  to  a  contract  with  a  business  where 
the  employee's  or  Councils  interest  in  the 
business  has  been  placed  In  an  Independent- 
ly managed  trust. 

(2)  Notice.  Notice  of  this  prohibition  shall 
be  conspicuously  set  forth  in  every  contract 
or  solicitation  therefor. 

.04  Gratuities  and  Kickbacks  Illegal. — (1) 
Gratuities.— It  is  Improper  for  any  person  to 
offer,  give  or  agree  to  give  to  any  employee 
or  Council  member  or  for  any  employee  or 
Council  member  to  solicit,  demand,  accept 
or  agree  to  accept  from  another  person, 
anything  of  a  pecuniary  value  for  or  be- 
cause of: 

(a)  An  official  action  taken  or  to  be  taken, 
or  which  could  be  taken:  or 

(b)  A  legal  duty  violated  or  to  be  vio- 
lated, or  which  could  be  violated  by  such 
emplovee  or  former  employee. 

(2)  'Kickbacks.  It  Is  Improper  for  any  pay- 
ment, gratuity,  or  benefit  to  be  made  by  or  on 
behalf  of  a  subc  mtractor  under  a  contract 
to  the  prime  contractor  or  higher  tier  sub- 
contractor or  any  person  associated  there- 
with as  an  inducement  for  the  award  of  a 
subcontract  or  order. 

(3)  Notice.  The  prohibition  against  gratui- 
ties and  kickbacks  shall  be  conspicuously  set 
forth  in  every  contract,  and'  solicitations 
therefor. 

.05  Covenant  Relating  to  Contingent 
Fees. —  (1)  Representation  of  Contractor. 
Every  person,  before  being  awarded  a  con- 
tract with  this  Council,  shall  represent  that 
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he  has  not  retained  a  person  to  solicit  or  se- 
cure the  contract  with  tihls  Council  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage  or  contingent  fee. 
excepting  for  bona  fide  employees  or  bona 
nde  established  commercial,  selling  agencies 
maintained  by  the  person  so  representing  for 
the  purpose  of  securing  business  or  an  at- 
torney rendering  professional  legal  services. 
employed,  consistent  with  applicable  canon* 
of  ethics.  ,   ,    ^^ 

(2)  Intentional  Violation  Unlawful.  The 
intentional  violation  of  the  representation 
specified  in  Subparagraph  (a)  above  Is  cause 
for  termination  of  a  contract. 

(3)  Notice.  The  representation  prescribed 
in  Subparagraph  (a)  shall  be  conspicuously 
set  forth  In  all  contracts,  and  solicitations 

therefor.  ^    .  „  * 

.06  Restriction  on  Employment  of  Present 
and  Forme-'  CouncU  Employees. 

in  Contemporaneous  Employment  Pro- 
hibited. It  shall  be  improper  for  any  Council 
employee  or  member  to  become  or  be  an  em- 
ployee of  a  party  contracting  with  the  Coun- 
cil, while  in  the  service  of  the  Council.  No- 
tice of  this  prov^lsion  shall  be  conspicuously 
set  forth  in  every  contract,  and  solicitations 
therefor.  This  provLslon  may  be  waived  by 
the  Council  to  allow  a  member  of  the  Scien- 
tific and  Statistical  Committee  or  the  Ad- 
visory Panel  to  participate  as  an  Individual 
consultant  on  a  task  team  preparing  a  draft 
Fishery  Manatt^ment  Plan. 

(b)  Disqualification  of  Former  Employees 
in  Matters  Connected  u-ith  Former  Duties.— 
(1)  Permanent  Disqualification  of  Former 
Employees.  For  a  period  of  two  years  after 
Council  employment,  it  shall  be  improper 
for  a  former  employee  to  knowllngly  act 
as  agent  or  attorney  for  anyone  other  than 
the  Council  In  connection  with  any  Judicial 
or  other  proceeding,  application,  request  for 
a  ruling,  or  other  determination,  contract, 
grant,  claim,  controversy,  charge,  or  other 
particular  matter  Invofvlng  a  contract 
whfre  the  Council  is  a  party  or  has  a 
direct  and  substantial  Interest  and  In  which 
he  participated  personally  and  substantially 
as  an  employee,  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise 
while  so  employed. 

(2)  Post -Employment  Restriction  on  Rep- 
resentation. It  shall  be  Improper  for  a  per- 
son having  been  an  employee  of  the  Coun- 
cil, within  one  year  after  his  employment 
has  ceased,  to  appear  personally  before  the 
Council  or  its  committees  or  membership  In 
connection  with  any  proceeding  application, 
claim,  request  or  other  particular  matter 
Involving  a  contract  where  the  Council  Is 
a  party  or  directly  and  substantially  In- 
terested and  which  was  under  his  official 
responsibility  as  an  employee,  or  member  of 
the  Council  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility. 

The  term  "Official  responsibility"  as  used 
herein,  means  the  direct  administrative  or 
operating  authority  whether  Intermediate 
or  final,  and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinate  to  approve,  disapprove,  or  oth- 
erwise direct  Council  actions. 

(3)  Disqualification  of  Partners.  It  shall 
be  unlawful  for  a  person,  being  a  partner 
of  an  employee.  Council  member,  former 
employee  or  former  Council  member,  to  act 
as  agent  or  attorney  for  anyone  other  than 
the  Council,  in  connection  with  any  Judicial 
or  other  proceeding,  application,  request  for 
a  ruling  or  other  determination,  contract, 
2rant,  claim,  controversy,  charge,  or  other 
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particular  matter  involving  a  contract 
where  the  Council  Is  a  party  or  has  a 
direct  substantial  Interest  and  In  which 
such  employee  or  CouncU  member  partici- 
pates or  has  participated  personally  and 
substantially  as  a  Council  employee  or 
member  through  decision,  approval,  dis- 
approval, recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise,  or 
which  is  or  was  the  subject  of  his  official 
responsibility. 

07  Use  of  Confidential  Information.— It 
shall  be  imoroper  for  any  employee.  Coun- 
cil member,  former  employee,  or  former 
Council  member  of  this  Council  to  use  confi- 
dential Information  for  his  actual  or  antici- 
pated psrsonal  gain,  or  the  actual  or 
anticipated  personal  gain  of  any  other  person. 

IX.     Negotiated  Procurements: 

Procurements  may  be  negotiated  If  it  Is 
Impracticable  and  unfeasible  to  use  formal 
advertising.  Generally,  procurements  may  be 
negotiated  by  the  Council  through  the  Ex- 
ecutive Director  If: 

(1)  The  public  exigency  will  not  permit  the 
delay  incident  to  advertising; 

(2)  The  material  or  service  to  be  procured 
is  available  from  only  one  person  or  firm 
(sole-source) ; 

(3)  The  aggregate  amount  does  not  ex- 
ceed. $a  0,000: 

(4)  The  contract  Is  for  personal  or  pro- 
fessional services  or  for  any  service  to  be 
rendered  bv  a  state  or  quasi-public  agency  in- 
cluding a  university,  college,  or  other  educa- 
tional Institution: 

(5)  The  material  or  services  are  to  be  pro- 
cured and  used  outside  the  limits  of  the 
United  States  and  its  possessions: 

(6)  No  acceptable  bids  have  been  received 
after  formal  advertising: 

(7)  The  purchases  are  for  highly  perishable 
materials  or  medical  supplies,  for  material 
or  services  where  the  prices  are  established 
by  law.  for  technical  Items  or  equipment  re- 
quiring standardization  and  interchange- 
ability  of  parts  with  existing  equipment,  for 
experimental,  developmental,  or  research 
work,  for  supplies  purchased  for  authorized 
'resale,  or  for  technical  or  SDecializcd  supplies 
requiring  substantial  Initial  investment  for 
manufacture:  or 

(8)  The  procurements  are  otherwise  au- 
thorized bv  law.  rules,  or  regulations. 

Notwithstanding  the  existence  of  circum- 
stances justifying  negotiations,  competition 
shall  be  obtained  to  the  maximum  extent 
practicable. 

[FR  Doc.77-29940  Piled  10-12-77:8:45  am] 


[3510-12] 

SEA  GRANT  REVIEW   PANEL 
Partially  Closed  Meeting 

The  Sea  Grant  Review  Panel  will  meet 
on  October  26  and  27,  1977  from  9  a.m. 
to  5  p.m.  each  day,  in  the  I.G.P.P.  Con- 
ference Room,  Scripps  Institution  of 
Oceanography,  University  of  California 
at  San  Diego.  La  JoUa,  Calif. 

The  Panel  was  established  in  Decem- 
ber 1976  under  Section  209  of  the  Na- 
tional Sea  Grant  Program  Act  (Public 
Law  94-461),  and  advises  the  Secretary 
of  Commerce  with  respect  to : 

(a)  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  Sections  205  and  206  of 
the  Act; 


(b)  The  Sea  Grant  Fellowship  Pro- 
gram, established  under  Section  208  of 
tJl6  Act* 

(c)  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant  Re- 
gional Consortia,  (which  are  provided 
for  in  Section  207  of  the  act)  and  the 
operation  of  Sea  Grant  programs; 

(d)  The  formulation  and  apphcation 
of  the  planning  guidelines  and  priorities 
established  by  the  Secretar>'  under  Sec- 
tion 204(2)  of  the  Act  and  applied  by 
the  Director  in  accordance  with  Sec- 
tion 204(c)  (V  ;  and 

(e)  Such  other  matters  as  the  Secre- 
tary refers  to  the  Panel  for  review  and 
advice. 

The    Panel's    meeting    agenda    is    as 

follows : 

October  26,  1977:  (9  a.m.  to  5  p.m.) 

9  a.m.  Preliminary  Remarks  and  Discus- 
sion of  Agenda. 

9:15  a.m.  A.  Presentation  by  University  of 
California. 

11  a.m.  B.  Institutional  and  Coherent  Area 
Program  Discussion.  University  of  Georgia. 
Unlversitv  of  Alaska.  University  of  Mary- 
land. Virginia  Institute  of  Marine  Science, 
University  of  Maine /University  of  New 
Hampshire,  State  University  System  of 
Florida.  Mississippi-Alabama  Sea  Grant 
Consortium,  University  of  Washington.  Uni- 
versity of  North  Carolina,  State  University  of 
New  York  Cornell. 

C.  Sea  Grant  College  Candidates  Discus- 
sion. The  following  universities  are  eligible 
on  the  basis  of  time  to  be  considered  for 
designation  as  Sea  Grant  Colleges:  Uni- 
versity of  Southern  California.  Louisiana 
State  University.  Unlversitv  of  Georgia. 

4  p.m.  D.  Closed  Session  Discussion  regard- 
ing Agenda  Items  B  and  C. 

5  p.m.  Recess. 

October  27.  1977:  (9  a.m.  to  5  p.m.) 

9  am.  E.  Discussion  of  guidelines  and 
plans  respecting  National  Projects.  Interna- 
tional Projects  and  Fellowships. 

P.  Discussion  of  two-year  grant  cycle,  steps 
taken  to  Implement,  and  proposed  method  of 
operation. 

G.  Sea  Grant  record  and  future  role  with 
respect  to  Equal  Employment  Opportunity. 

H.  Discussion  with  Sea  Grant  Directors. 

5  p.m.  Adjourn. 

All  agenda  items  will  be  open  to  public 
attendance,  except  for  Agenda  Item  D,  a 
one  hour  portion  at  the  end  of  the  dis- 
cussion of  all  institutions  under  Agenda 
Items  B  and  C,  in  accordance  with  5 
U.S.C.  552b(c)  (6),  as  determined  by  the 
Assistant  Secretary  for  Administration, 
pursuant  to  subsection  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  as  amended.  Approximately 
twenty  seats  will  be  available  to  the  pub- 
lic on  a  flrst-come,  first-served  basis.  If 
time  permits  before  the  scheduled  ad- 
journment, the  Chairman  will  solicit  oral 
comments  by  the  attendees.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting. 

Minutes  of  the  meeting  will  be  avail- 
able 30  days  thereafter  on  written  re- 
quest addressed  to  the  National  Sea 
Grant  Program.  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  Hugh  J.  McLellan.  Acting  Associ- 
ate Director  for  Programs,  at  above 
address.  Telephone  202-634-4019. 

Dated:  October  7,  1977. 

R.  L.  Carnahan. 
Acting  Assistant  Administrator 
for  Administration,  National 
Oceanic     and     Atmospheric 
Administration. 
(FR  Doc.77-29865  Filed  10-12-77:8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM   MEXICO 

Increasing  Import  Restraint  Levels 
October  7,  1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  Increasing  the  levels  of  re- 
straint applicable  to  Category  225  (body 
supporting  garments^  and  Category  2338 
(trousers,  not  knit)  to  account  for  un- 
used carrj-forward  granted  during  the 
agreement  year  which  began  on  May  1, 
1976. 

SUMMARY:  Paragraph  7(a)  (ii)  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  12.  1975. 
as  amended,  between  the  Governments 
of  the  United  States  and  Mexico  pro- 
vides for  the  application  of  carryfor- 
ward to  certain  specific  category  ceilings. 
Carrj-forward  is  an  amount  borrowed 
from  the  level  of  restraint  applicable  to 
the  affected  category  in  tlie  succeeding 
agreement  year  and  is  deducted  from 
that  year's  level.  The  purpase  of  this  no- 
tice is  to  advise  that  the  levels  of  re- 
straint established  for  Categories  225 
and  238  during  the  agreement  year  which 
began  on  May  1,  1977  are  being  increased 
by  increments  of  carryforward  granted 
in  those  categories  last  year,  but  not 
used.  The  current  year  levels  for  both 
categories  reflect  reductions  for  the  full 
amount  of  the  carryforward. 

EFFECTIVE  DATE:  October  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  R.  Foote,  International  Trade 
Specialist.  Office  of  Textiles.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1977.  a  letter,  dated  April 
22.  1977.  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  (42  FR  21506).  which  estab- 
lished the  levels  of  restraint  applicable 
to  certain  specific  categories  of  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  May  1, 
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1977  and  extends  through  April  30.  1978. 

The  notice  which  accompanied  the 
letter,  also  dated  April  22,  1977.  stated 
that  the  levels  of  restraint  established 
for  Categories  225  and  238  had  been  re- 
duced to  account  for  carry-forward  ap- 
plied to  those  categories  during  the 
agreement  year  which  began  on  May  1, 
1976. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  di- 
rects the  Commissioner  of  Customs  to 
increase  the  levels  of  restraint  estab- 
lished for  Categories  225  and  238  to  the 
designated  amounts. 

Robert  E.  Shepherd, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

commtttef  for  the  implementation  of 
Textile  Agreements 

October  7.  1977 

Comrnissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  On  April  22,  1977. 
the  Chairman.  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  directed  you  to 
prohibit  entry  of  man-made  fiber  textile 
products  In  certain  specified  categories,  pro- 
duced or  manufactured  In  Mexico  and  ex- 
ported to  the  United  Stated  during  the  agree- 
ment year  which  began  on  May  1.  1977  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  7(a)  (Ii)  of  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  May  12.  1975.  as  amended,  between  the 
Governments  of  the  United  States  and  Mex- 
ico, and  in  accordance  with  the  provisions  ot 
Executive  Order  11651  of  March  5,  1972.  you 
are  directed  to  amend,  effective  on  October  7. 
1977.  the  levels  of  restraint  established  In 
the  directive  of  April  22.  1977  for  man-made 
fiber  textile  products  In  Categories  225  and 
238  to  the  following  amounts: 

Amendt^d  12-mo 
Category:  level  of  restraint  ' 

225 dozen.-  2.200.787 

238  -.- - do 958.495 

'  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  after  April  30, 
1977. 

,The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  May 
12.  1975  as  amended  between  the  Govern- 
ments of  the  United  States  and  Mexico, 
which  provide.  In  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits,  spe- 
cific levels  of  restraints  may  be  exceeded  by 
designated  percentages:  (2)  these  levels  may 
be  Increased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit;  (3)  consultation  levels  may  be  In- 
creased within  the  aggregate  and  applicable 
group  limits  upon  agreement  between  thb 
two  governments;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  Im- 
plementation of  the  agreement. 
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imports  of  man-made  fiber  textile  products 
from  Mexico  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  afTalrs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished m  the  Federal  Register. 

Sincerely. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assist- 
ance. 

[PR  Doc. 77-29878  Filed  10-12-77:8:45  am] 


[  6355-01  ] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

NATIONAL  ADVISORY   COMMITTEE   FOR 
THE   FLAMMABLE   FABRICS  ACT 

Meeting 
AGENCY:    Consumer    Product    Safety 
Commission. 

ACTION:  Notice  of  Meeting:  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory  Com- 
mittee on  Monday.  October  31.  1977  from 
10:30  a.m.  to  4  p.m..  and  Tuesday,  No- 
vember 1,  1977  from  9:30  a.m.  to  4  p.m. 
The  meeting  on  October  31  will  be  held 
at  the  National  Bureau  of  Standards 
(NBS)  in  Gathersburg,  Maryland.  On 
November  1.  the  meeting  will  be  held  in 
the  3rd  Floor  Conference  Room,  1111 
18th  Street  NW.,  Washington,  D.C. 

CONTACT  PERSON  FOR   ADDITION- 

.\L  INFORMATION; 

Dee  Wilson,  Assistant  Secretar\-.  Office 
of  the  Secretan-'.  Suite  300.  1111  18th 
Street  NW..  Washington,  DC.  20207 
1 202-634-7700*. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Committee  pro- 
vides advice  and  recommendations  on 
Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of  burn 
injuries  involving  flammable  fabrics. 

The  meeting  on  Monday.  October  31 
will  be  devoted  to  an  orientation  ses- 
sion primarily  for  the  benefit  of  new 
committee  members  combined  with  a 
tour  of  the  NBS  fire  facilities  with  em- 
phasis on  textile  flammability.  On  Tues- 
day. November  1,  the  following  topics 
are  scheduled  for  discussion:  options  for 
CPSC  acti\1ties  in  the  collection  of  fire/ 
burn  iniurv  data:  proposed  amendments 
to  children's  sleepwear  standard:  and 
possible  revisions  in  the  draft  uphol- 
stered furniture  standard. 

The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tions to  the  National  Advisory  Commit- 
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tee  should  notify  the  Office  of  tlie  Sec- 
retary (see  address  above^  ^Lt^h!I 
24  1977  The  notification  should  irst  ine 
name  of  the  individual  who  will  make 
the  presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time  re- 
quested. Time  permitting,  these  presen- 
tations and  other  statements  from  the 
audience  to  members  of  the  committee 
may  be  allowed  by  the  presiding  officer. 

Dated:  October  7, 1977. 

Sadyx  E.  Dunn, 
Deputy  Secretary. 

|FR  Doc.77-29874  Filed  10-12-77; 8  45  am) 


[3910-01  ] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Change 
September  30,  1977. 
The  Scientific  Advisory  Board  Meeting 
scheduled   for   October    11-12.    1977   as 
published  in  FR  Vol.  42.  No.  179,  26749, 
September  15.  1977  contains  an  incorrect 
reference  to  Title  5  of  the  United  States 
Code.  The  reference  should  read  Section 
552b' c»   of  Title  5,  Uniied  States  Code, 
specifically  subparagraph  (1) . 

For  further  information  contact  the 
Scientific  Advisory  Board  202-697-4648. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
IFR  Doc.77-29821  Filed  10-12-77; 8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 
September  30,  1977. 
The  USAF  Scientific  Advisory  Board 
Science  and  Tectinology  Advisory  Group, 
Air  Force  Systems  Command,  will  hold 
meetings  on  November  1,  1977,  from  9 
a.m.  to  5  p.m.  and  on  November  2.  1977. 
from  9  a.m.  to  12  p.m.  at  the  Air  Force 
Aero  Propulsion  Laboratory.  Wright- 
Patterson  AFB  Ohio  in  the  Main  Con- 
ference Room,  Building  18,  Area  B. 

The  Group  will  deliberate  on  Com- 
pressor Research  Facility  organization, 
operation  and  utilization. 

The  meeting  will  be  unclassified  and  is 
open  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 

|PB  Doc.77-29822  Filed  10-12-77; 8: 45  am] 
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[  3710-08  ] 

DEPARTMENT  OF  DEFENSE 

iBartment  of  the  Army 

ARMY  SCIENTIFIC  ADVISORY  PANEL 

Partially  Closed  Meeting 

In  accordance  with  Section  10  of  the 

Federal  Advisory  Committee  Act  (Pub.  L. 

92-463).     the     following     meeting     is 

announced : 

Name  of  committee:  Army  Scientific  Ad- 
visory Panel. 

Date:  October  31-November  1,  1977. 

Place:  The  U.S.  Army  Armament  Research 
and  Development  Command,  Picatlnny 
Arsenal.  N.J. 

Monday,  October  31,  1977 

Agenda: 

(0830-0900  hours)  Open  session.  Chairman's 
welcome.  Commander's  welcome  and  Com- 
mand briefing. 

(0840-1700)  Closed  session.  Presentation  and 
discussions  on  "Combat  Developments." 

Tuesday,  November  1,  1977 

(0830-O90O>  Open  session.  Systems  Engineer- 
ing presentation  and  discussion. 

(0900-1500  bom's)  Cloeed  session. 

Panel  Meeting:  Ad  Hoc  Group  Chairmen  re- 
ports with  Panel  discussions  on  electronic 
warfare/ Intelligence,  command  and  con- 
trol, nuclear  protection,  and  technology. 

The  presentations  and  discussions 
scheduled  for  0900-1500  hours,  Octo- 
ber 31,  will  cover  combat  development 
activities  which  are  classified  in  the  in- 
terest of  national  defense.  The  0900- 
1500  hours,  November  1,  panel  meeting 
is  for  receiving  and  discussing  reports 
containing  classified  material,  insepara- 
ble portions  of  which  are  also  classified 
in  the  interest  of  national  defense. 
Therefore,  under  the  provisions  of  ex- 
emptions contained  in  Section  552b(c) 
(1),  Title  5,  U.S.C,  these  portions  are 
closed  to  the  public. 

The  0830-0900,  October  31,  and  No- 
vember 1,  portions  of  the  meeting  will 
be  open  to  the  public.  Any  additional  in- 
formation concerning  the  meeting  may 
be  obtained  from  Dr.  Marvin  E.  Lasser, 
Chief  Scientist,  Department  of  the  Army, 
Executive  Director,  Army  Scientific  Ad- 
visory Panel,  Washington,  D.C.  20310, 
{202>  695-1447. 

Marvin  E.  Lasser, 
Executive  Director. 

[FR  Doc.77-29901  Filed  10-12-77;8:45  am) 


[ 3810-70  ] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NATIONAL/TACTICAL   INTERFACE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  National/Tactical  Interface  will  meet 
in  closed  session  on  November  3  and  4, 
1977  in  the  Office  of  the  Assistant  Secre- 
tary of  Defense  (Communications,  Com- 
mand.  Control,   and  Intelligence),  Di- 


rectorate of  Surveillance  and  Warning 
Systems,  at  the  Pentagon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  policy  and  to 
provide  long-range  guidance  to  the  De- 
partment of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  major  issues  concerning  the 
interface  between  national  and  tactical 
intelligence  systems  and  their  potential 
for  satisfying  the  requirements  of  tacti- 
cal/theater  military  commanders  and 
those  of  national  authorities  and  agen- 
cies. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD   (Comptrol- 
ler). 

October  7,  1977. 

(FR  Etoc. 77-2989 3  Filed  10-1 2-77; 8: 45  am) 

[6170-01] 

DEPARTMENT  OF  ENERGY 

FUEL  OIL  MARKETING  ADVISORY 

COMMITTEE  SUBCOMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  an  ad  hoc  subcommittee  of 
the  Fuel  Oil  Marketing  Advisory  Com- 
mittee will  hold  meetings  in  accordance 
with  the  schedule  set  forth  below. 

Concern  has  been  expressed  that  a 
problem  exists  in  the  heating  oil  jobber 
trade  which  currently  manifests  itself 
in  a  growing  number  of  bankruptcies  and 
other  terminations  of  these  businesses. 
The  effect  may  be  particularly  acute 
among  the  smaller  heating  oil  jobbers/ 
retailers.  The  objective  of  the  subcom- 
mittee is  to  conduct  a  study  and  make 
recommendations  to  the  parent  Com- 
mittee concerning  the  relative  competi- 
tive viability  of  marketers  of  heating  oil. 
Some  of  the  matters  the  subcommittee 
will  be  analyzing  are:  number  of  heat- 
ing oil  jobbers /retailers;  the  attrition 
rate  of  jobbers/ retailers:  and  the  factors 
that  have  caused  problems  concerning 
discounts,  cash  flow,  and  supplier  job- 
ber/retailer relationships. 

Meetings  will  be  held  as  follows: 
Monday.  October  17,  1977.  1:30  p.m.,  Room 
2105.  2000  M  Street  NW..  Washington.  D.C. 
Tuesday.  November  1.  1977,  10  a.m.,  Cotton- 
wood Room,  Hyatt  Regency,  1200  Louisiana 
Avenue,  Houston,  Tex. 
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Friday.   November   18.    1977.    10   a.m..   Room 

2105.  2000  M  Street  NW..  Washington.  D.C. 
Tuesday.  November  29.  1977.  10  a.m..  Studio 

6.  Barblzon  Plaza  Hotel.  106  Central  Park, 

South.  New  York.  N.Y. 
Sunday.  December  4.  1977.  1:30  p.m..  Green 

Room.  Fairmont  Hotel.  Atop  Nob  Hill.  San 

Francisco,  Calif. 

It  is  imperative  that  a  study  of  the 
situation  be  completed  prior  to  the  onset 
of  the  peak  heating  season.  According- 
ly, less  than  the  normal  15-day  notice  is 
being  given  for  the  initial  subcommittee 
meeting  due  to  the  urgency  of  complet- 
ing the  study  in  time  to  make  recom- 
mendations to  the  parent  Committee  at 
their  December  5.  1977  meeting  and  to 
submit  the  final  report  to  the  Deputy 
Secretary',  Department  of  Energy,  by 
December  20.  1977. 

The  meetings  are  open  to  the  public. 
The  Chairman  is  empowered  to  conduct 
the  meetings  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  state- 
ment with  the  subcommittee  will  be  per- 
mitted to  do  so.  either  before  or  after  the 
meetings.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in- 
form Georgia  Hildreth.  Advisory  Com- 
mittee Management  Office  (202)  566- 
9996  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcripts  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Issued  at  Washington,  D.C,  on  Octo- 
ber 7, 1977. 

William  S.  Heffelfinger. 
Director  of  Administration. 

[FR  Doc.77-29919  Filed  10-12-77;8:45  am] 


[6170-01] 

Economic  Regulatory  Administration 

|FPC  Doc.  No.  CP74-160.  et  al.) 

PACIFIC  INDONESIA  LNG  CO.,   ET  AL. 

Oral  Argument  and  Intent  To  Act  on  Pro- 
posal to  Import  Liquefied  Natural  Gas 
Into  United  States  From  Indonesia 

On  November  30,  1973,  Pacific  Indo- 
nesia LNG  Co.  (Pac  Indonesia),  filed 
with  the  Federal  Power  Commission  (the 
FPC>,  an  application  pursuant  to  Sec- 
tion 3  of  the  Natural  Gas  Act  for  au- 
thority to  import  liquefied  natural  gas 
iLNG»  into  the  United  States  from  the 
Republic  of  Indonesia.  Subsequently, 
Pac  Indonesia.  Western  LNG  Terminal 
Associates  (Terminal  Associates)  and 
related  companies  filed  various  applica- 
tions with  tlie  Commission,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  to 
construct,  own,  and  operate  facilities  for 


the  receipt,  storage,  and  regasification 
of  the  LNG  at  Oxnard.  Point  Concep- 
tion and/or  Los  Angeles  on  the  coEist 
of  California  and  to  deliver  the  result- 
ing volumes  of  natural  gas  to  customers 
within  the  State  of  California. 

Tlie  FPC  consolidated  all  of  these 
various  proceedings  and  allowed  inter- 
venors  in  any  one  of  them  to  intervene 
in  the  consolidated  proceeding.  Hear- 
ings began  on  December  16,  1975,  and 
were  concluded  on  February  25,  1977. 
Judge  Samuel  Z.  Gordon  issued  an  ini- 
tial decision  on  July  22.  1977.  in  which 
he  approved,  subject  to  conditions,  the 
applications  as  amended  of  Pac  Indone- 
sia and  Terminal  Associates  under  Sec- 
tion 3  of  the  Natural  Gas  Act.  All  briefs 
on  exceptions  and  opposing  exceptions 
to  the  initial  decision  were  filed  with 
the  FPC  by  September  16.  1977,  so  that 
as  of  October  1.  1977,  the  case  was  ripe 
for  final  action. 

On  October  1.  however,  the  Depart- 
ment of  Energy  (DOE)  was  activated 
pursuant  to  Executive  Order  No.  12009. 
September  13.  1977  (42  FR  46267)  and 
the  fmiction  to  approve  natural  gas  im- 
portation under  Section  3  of  the  Natural 
Gas  Act  was  automatically  transferred  to 
and  vested  in  the  Secretary  of  Energy 
pursuant  to  sections  301  and  402(f)  of 
the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  (the  Act) .  The  Sec- 
retary immediately  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  carry  out  this 
function  with  respect  to  pending  cases 
assigned  to  FERC  by  rule  (DOE  Delega- 
tion Order  No.  0204-1.  para.  11.  October 
1.  1977).  By  a  DOE  Pinal  Rule  issued 
October  1,  1977.  entitled  "Transfer  of 
Proceedings  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory  Com- 
mission," this  proceeding  was  to  continue 
in  effect  under  FERC  jurisdiction  until 
the  forwarding  of  the  record  to  the  Sec- 
retary. The  Final  Rule  requires  FERC  to 
forward  the  record  of  certain  named 
proceedings,  including  .PAC  Indonesia, 
after  the  timely  filing  of  all  briefs  on  and 
opposing  exceptions  to  the  initial  deci- 
sion of  the  presiding  Administrative  Law- 
Judge.  On  October  5,  1977.  the  record  was 
forwarded  in  compliance  with  the  Final 
Rule.  Pursuant  to  paragraph  6  of  DOE 
Delegation  Order  No.  0204-4,  issued 
Octboer  1.  1977,  the  Secretary-  has  dele- 
gated the  authority  to  issue  a  final  order 
in  this  proceeding  to  the  Administrator 
of  the  Economic  Regulatory  Administra- 
tion (ERA). 

The  ERA  is  aware  that  the  natural  gas 
proceedings,  including  PAC  Indonesia, 
and  Pertamina,  the  state-owned  oil  and 
gas  company  of  the  Republic  of  Indo- 
nesia, contains  provisions  allowing  ter- 
mination or  renegotiation  of  the  contract 
if  appropriate  U.S.  import  authorizations 
are  not  obtained  by  October  6.  1977. 
However,  in  view  of  the  recent  transfers 
and  delegations  just  detailed,  the  size 
and  complexity  of  the  record  (there  are 
more  than  4.500  transcript  pages  and  200 
exhibits) .  and  the  importance  of  the  is- 
sues involved  and  their  relation  to  na- 


tional energy  policy,  additional  time  be- 
yond October  6  is  necessary  and  required 
by  the  public  interest  to  issue  a  final 
order  in  this  proceeding.  It  is  my  inten- 
tion to  issue  such  a  final  order  in  this 
proceeding,  including  pending  motions, 
thirty  (30)  days  from  the  conclusion  of 
the  oral  argument  next  discussed. 

I  hereby  give  notice  that  the  ERA  will 
hear  oral  argument  in  this  proceeding,  to 
be  held  at  Room  323,  U.S.  Courthouse. 
312  North  Spring  Street.  Los  Angeles. 
Calif.,  on  October  20.  1977.  commencing 
at  9  a.m..  and  to  continue  the  following 
day  at  the  same  time  and  location  if  nec- 
essary. All  parties  to  this  proceeding  are 
invited  to  participate,  and  may  present 
argument  on  any  issue  in  this  proceeding. 
The  Administrator  is  particularly  inter- 
ested in  argument  on  the  following 
issues : 

(1)  The  legal  and  practical  relation- 
ship of  Federal  responsibilities  over  LNG 
terminal  facility  siting  under  the  Natu- 
ral Gas  Act  to  State  responsibilities  in 
this  area;  and 

( 2 )  Whether  it  would  be  appropriate  to 
achieve  a  coordinated  Federal-State  de- 
cision on  the  site-specific  issue  pursuant 
to  the  joint  board  procedure  contained 
in  Section  17  of  the  Natural  Gas  Act  or 
some  analogous  procedure. 

Persons  who  wish  to  participate  in  the 
oral  argument  must  send  or  bring  notice 
thereof  to  the  Office  of  the  Executive 
Secretariat.  Department  of  Energy.  Box 
No.  QA.  Room  3317.  Federal  Building, 
12th  and  Peniisylvania  Avenue  NW.. 
Washington.  DC.  20461.  on  or  before  Oc- 
tober 14.  1977.  This  notice  should  indi- 
cate the  issues  which  will  be  addressed, 
the  argument  time  desired,  and  a  person 
(With  address  and  phone  number*  to  ac- 
cept ERA  notification  of  the  grant  of 
argument  time  and  the  allotted  time  for 
argument.  ERA  will  provide  this  notifi- 
cation by  October  19.  1977. 

ERA  reserves  the  right  to  restrict  the 
number  of  persons  to  be  heard  and  to  es- 
tablish the  procedures  governing  the 
conduct  of  the  argument.  Argument  may 
be  limited,  based  on  the  number  of  per- 
sons requesting  argument  time  and  the 
amount  of  time  sought.  The  Administra- 
tor of  ERA  will  be  the  presiding  official 
at  this  argument  and  will  determine,  and 
announce  at  the  commencement  of  the 
argument,  further  procedural  rules.  A 
transcript  of  the  argument  will  be  made 
and  may  be  purchased  from  the  official 
reporter. 

For  further  information  concerning 
procedures  for  oral  argument,  contact 
Robert  C  Gillette.  2000  M  Street  NW., 
Room  2214B,  Washington,  DC.  20461.  or 
telephone  202-254-5201.  j 

David  J.  Bardin. 
Acting      Administrator,      Eco-      ' 
nomic    Regulatory    Adminis- 
tration. 

October  6,  1977. 

I  FR  Doc  77-299 10  Filed  10-12-77 ;  8 :  45  am  1 
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[6170-01] 

PERUSAHAAN  PERTAMBANGAN 

M:NYAK  dan  GAS  BUMI   NEGARA 

Petition  For  Declaratory  Order  Authorizing 

Importation  of  Natural  Gas 
AGENCY:  Department  of  Energy.  Eco- 
nomic Regulatory  Administration. 

ACTION:  Notice. 
FURTHER  INFORMATION: 

Robert  C.  Gillette.  2000  M  Street  NW.. 
Room  2214B.  Washington,  DC.  20461. 
(202-254-5201 ». 

Notice  is  hereby  given  that  on  Octo- 
ber 5  1977.  Perusahaan  Pertambangan 
Minvak  Dan  Gas  Bumi  Negara  CTer- 
tamina't.  an  instrumentality  of  the 
Government  of  Indonesia,  filed  a  Peti- 
tion for  Declaratory  Order  Authorizing 
Importation  of  Natural  Gas  mth  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy. 

In   its   Petition,   Pertamina  indicates 
that  it  can  make  available  to  United 
States  purchasers  seven  to  nine  billion 
cubic     feet    of    liquefied    natural    gas 
("LNG")  at  a  cost  of  $3.88  per  MMBtu. 
The  LNG  would  be  delivered  this  winter 
to    appropriate    facilities    on    the    East 
Coast.  Pertamina  further  indicates  that 
standW  arrangements  have  been  made 
for  the  delivery-  of  four  such  tanker  loads 
of  LNG  with  deliveries  tentatively  sched- 
uled for  December  1977  and  January  and 
March    1978.    The    Pertamina    Petition 
states  however  that  no  actual  arrange- 
ments for  the  receipt  or  distribution  of 
the  LNG  involved  have  been  made  with 
any  East  Coast  terminal  operator,  im- 
porter or  purchaser.  Pertamina  requests 
authorization    to    import   the    LNG    in 
question  so  that  further  steps  may  then 
be  taken  by  those  firms  that  wish  to 
acquire  the  product. 

Pertamina  specifically  requests  Imme- 
diate authorization  to  import  one  ship- 
load of  LNG  in  December  1977,  author- 
ization by  October  27,  1977  to  import  one 
shipload  of  LNG  In  January  1978,  and 
authorization  by  November  4.  1977  t) 
import  two  shiploads  of  LNG  in  Maro  « 
1978 

Any  person  who  wishes  to  comment  on 
the  Pertamina  Petition  or  to  request  that 
a  hearing  be  convened  in  connection 
with  the  matter  should  f^le  an  appropri- 
ate submission  with  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration.  Room  8002, 
2000  M  Street  NW.,  Washington,  DC. 
20461.  All  such  submissions  should  be 
filed  on  or  before  October  21.  1977. 

Comments  are  specifically  requested  as 
to  the  following  issues:  (i)  Whether  the 
LNG  which  Pertamina  proposes  to  ex- 
port to  the  United  States  is  needed  to 
satisfy  current  or  future  supply  require- 
ments; (ii)  whether  particular  terminal 
operators,  marketers,  distributors  or 
wholesale  purchasers  exist  who  would 
be  willing  to  purchase  the  LNG  involved 
under  the  terms  and  conditions  that  are 
outlined  in  the  Pertamina  petition;  (iii) 
whether  the  price  for  the  LNG  as  speci- 
fied in  the  Pertamina  petition  should  be 


NOTICES 

approved  as  consistent  with  the  public 
interest-  and  liv)  the  precedential  impli- 
cations involved  in  the  approval  of  the 
type  of  submission  which  Pertamina  has 
filed  in  this  matter.  Copies  of  the  Per- 
tamina Petition  (Case  No.  DEX-0001> 
are  available  in  the  Public  Docket  Room 
of  the  Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW..  Wash- 
ington. D.C.  20461.  Monday  through  Fri- 
day between  the  hours  of  1  p  m.  and  5 
p.m'..  e.d.t.,  except  Federal  holidays. 
Issued  in  Washington,  DC,  October  6, 

1977.  ,   „ 

David  J.  Bardin. 

Acting  Administrator.  Economic 

Regulatory  Administration. 

IFR  Doc.77-29941  Piled  10-12-77; 8: 45  am] 


[6560-01  ] 
ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  804-2] 

POLYBROMINATED  BIPHENYLS  (PBBs) 

Meeting 

AGENCY;      Environmental     Protection 
Agency. 

ACTION:    Notice   of   intent;    notice   of 
public  meeting. 

SUMMARY:    A   Work   Group   is   being 
formed,    chaired   by    EPA.   with   inter- 
agency participation  to  investigate  the 
control   of   PBBs.   A  public   meeting   is 
scheduled  for  December  1.  1977,  in  Lan- 
sing  Mich,  to  solicit  comments  and  in- 
formation from  Industry,  environmen- 
UilLsts,  and  the  public  on  PBBs. 
DATE:  The  Public  Meeting  will  be  held 
on  December  1,  1977,  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held 
at  the  Olds  Plaaa  Hotel,  125  We«t  Michi- 
gan. Lansing.  Mich.  Persons  who  wish  to 
make   a    presentation    at    the   meeting 
should  write  or  call:  Joni  T.  Respasch. 
U.S.  Environmental  Protection  Agency. 
Office  of  Toxic  Substances  WH-557,  401 
M  Street  SW..  Washington,  D.C.  20460. 
Phone  202-426-9000  or  755-5482. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Larry  C.  Dorsey,  U.S.  Environmental 
Protection    Agency,    Office    of    Toxic 
Substances    WH-557,    401    M    Street 
SW.,  Washington.  D.C.  20460.  Phone 
202-426-9000  or  755>-5482. 
SUPPLEMENTARY       INFORMATION: 
The  following  offices  have  been  invited 
to  participate  on  the  Work  Group: 
Office  of  Toxic  Substances.  Lead  Office. 
EPA  Chairman,  George  F.  Wirth 
Office  of  Air  and  Waste  Management, 
EPA  Air  Quality  Planning  and  Stand- 
ards 

Office  of  Water  and  Hazardous  Mate- 
rials, EPA  Solid  Waste  Program 
Office  of  Water  and  Hazardous  Mate- 
rials. EPA  Office  of  Water  Planning  and 
Standards 
Office  Research  and  Development,  EPA 

Health  and  Ecological  Effects 


Office  of  Enforcement,  EPA  Toxic  Sub- 
stances Branch 

Office   of    Planning    and    Management, 
EPA 
Planning  and  Evaluation 

Office  of  General  Counsel,  EPA 
Office  of  Regional  and  Intergovernmen- 
tal Operations,  EPA 

Regional  Representatives,  EPA— Region 
II  and  V 

Occupational    Safety    and    Health   Ad- 
ministration 

Consumer   Product  Safety   Commission 
National     Institute      of     Occupational 
Safety  and  Health 
Center  for  Disease  Control 
Food  and  Drug  Administration 
The  major  issues,  identified  to  date,  con- 
cerning   tht    possible    need    to    control 
PBBs  are  listed  below.  Participants  in  the 
public  meeting  are  encouraged  to  address 
and  comment  on  these  issues; 


1.  Should  PBBs  be  used  In  any  form  or 
should  we  restrict  specific  uses  of  PBBs? 

2.  If  PBBs  are  not  allowed  to  be  used  in 
the  U.S..  should  we  allow  PBBs  to  be  manu- 
factured for  export? 

3.  What  is  the  appropriate  form  of  control? 
Should  control  be  a  regulation  restricting 
production,  end  uses,  etc? 

4.  What  will  be  the  Impact  on  existing 
State  laws? 

5.  What  type  of  controls.  If  any.  should  be 
placed  on  articles  containing  PBBs? 

6.  What  type  of  controls.  If  any,  should  be 
placed  on  disposal  of  PBBs? 

Tentative  schedule 


Oct.  4. 1977. 
Oct.  11.  1977.1 
Dec.  1,  1977. 


First  work  group  meeting. -- 

Work  group  meetings 

First  public  participation 
meeting.  EPA  region  V.  to 
be  held  in  Lansing.  Mich. 

Second  public  participation 
meeting.  EPA  region  II. 

Draft  of  regulation  to  A»sl»t- 
ant  Administrator  for  Of- 
fice of  Toxic  Substance*. 

Proposed  PBB  regulation  to 
EPA  Steering  Ckjmmlttee. 

Proposed  PBB  regulation  to 
EPA  Administrator. 

Proposed  PBB  regulation 
published  in  the  Federal 
Register  and  draft  envi- 
ronmental impact  state- 
ment to  the  Council  on 
Environmental  Quality. 

Informal  hearing  on  pro- 
posed PBB  regulation. 

Promulgation  of  final  regu- 
lation. 

'  Every  following  Tuesday. 
Dated;  October  6.  1977. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.77-29939  Filed  10-12-77;8:45  am] 


Feb.  3.  1978. 
Mar.  1,  1978. 

Apr.  4,  1978. 
Apr.  24. 1978. 
May  1,  1978. 


July  — ,  1978. 
Sept.  — ,  1978. 


[ 1505-01  ] 

I  FRL  800-2;  OPP-2100101 

PUBLIC  HEARINGS  ON  TOXICOLOGY 
DATA  AUDITING  PROGRAM 

Correction 

In  FR  Doc.  77-28921,  appearing  at 
page  53660,  in  the  issue  for  Monday. 
October  3.   1977.  in  the  third  column, 
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the  hearing  location  for  the  En^iron- 
mental  Protection  Agency  reading  "401 
N    Street    SW".    should    read    "401    M 

Street  SW". 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-391] 

COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio, 
Applications  Accepted  for  Filing 

September  26.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  flUng.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  If,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's rules,  regulations  and  Its  Poli- 
cies. Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Satellite  Commlnications  Services 

corrections 

644-DSE-MP-77,  report  No.  385  9-6-77  Flor- 
ida Central  East  Coast  Educational  Tele- 
vision, Inc.  The  location  should  have  been: 
Orlando,  Fla. 

684-I>SE-P/'L-77.  report  No.  389  9-19-77 
Teleprompter  Corp..  Bradenton.  Fla.  The 
coordinates  should  have  been:  Lat.  27°28  - 
15"  N.  Long.  82^34'29  '  W 

626-DSE-ML-77.  report  No.  388  9-12-77  In- 
ternational Telemeter  Corp..  &  Columbia 
Cablevlslon.  d.b.a.  ATCO  Missouri  Earth 
Station,  a  Joint  Venture.  Columbia.  Mo 
Entry  should  have  read :  Mod  license  to  per- 
mit the  reception  of  signals  from  the  Chris- 
tian Broadcasting  Netw-ork  and  the  Madi- 
son Square  Garden  Events. 

643-DSE^P  L-77.  report  No.  385  9-6-77  Lib- 
erty Communications.  Inc  .  Port  Neche<;. 
Tex.  The  name  of  the  applicant  sliould 
have  been :  Liberty  TV  Cable,  Inc. 

AMENDMENT 

687-DSE-P  L-77  Clearview  Cablevision  As- 
sociates. Surfside  Beach,  S  C.  Application 
hereby  amended  to  change  type  and  size 
antenna  to  a  5  meter  Scientific-Atlanta  an- 
tenna. 

NJ.  SSA-14-77  Western  Union  Telegraph 
Co.  (■WB20),  Glenwood.  N.J.  Rf-quest  for 
Special  Temporary  Authority  to  conduct 
Developmental  Digital  Radio  Transmission 
Tests  from  the  Oleuwood.  N.J.  (WB20) 
earth  station  to  four  Receive-only  small 
aperture  terminals. 

PR.  SS.A-15-77  RCA  American  Communica- 
tions. Inc..  Cerromar  Beach  Hotel.  San 
Juan.  P.R.  Request  for  Special  Temporary- 
Authority  to  originate  transmissions  of 
audio  and  data  from  its  facility  at  60  Broad 
Street.  New  York.  N.Y.  on  behalf  of  the 
Associated  Press  &  United  P>ress  Interna- 
tional. The  transmis.sions  will  be  relayed  to 
the  RCA  Vernon  Valley.  N.J.  earth  station 
via  the  existing  licensed  microwave  system 
for  relay  via  RCA  Satcom  II  satellite  to  a 
receive-only  earth  station  to  be  located  at 
the  Cerromar  Beach  Hot/;'!,  San  Juan.  PR 
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RCA  proposes  to  set  up  and  conduct  these 
demonstrations  during  10-6  through  10- 
13-77. 

AZ,  «e7-DSE-P/Ir-77  Mesa  Community 
Cable  Television.  Inc..  Meea.  Ariz.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  receive-only 
earth  station  at  this  location.  Lat.  33*22- 
49"  N.  Long.  Ill*  63'26"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
6  meter  antenna. 

NE.  688-DSE-P  L-r?  Added  Attractions. 
Inc.,  McCook.  Nebr.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  40"  12 '32"  N. 
Long.  100'39-37  '  W.  Rec.  freq:  3700-^200 
MHz.  36000P9.  With  a  6  meter  antenna. 

FL.  689-DSE-P/L-77  Warner-CCC.  Inc. 
Niceville.  Fla.  For  authority  to  construct, 
own  and  operate  a  domestic  cominunlca- 
tion,s  satellite  receive-only  earth  station  at 
this  location.  Lat.  30°30'00"  N.  Long.  86'- 
36'35"  W.  Rec.  freq:  3700-4200  MHz.  Emis- 
sion 36000P9.  With  a  6  meter  antenna. 

WY.  690-DSE-ML-77  Frontier  Broadcasting 
Co.  d.b.a.  Cable  TV  (KB61).  Cheyenne. 
Wyo.  Modification  of  license  to  permit  the 
reception  of  signals  from  Micro-Cable  Com- 
munications Corp.  which  has  aprreed  to 
furnish  the  programming  of  the  Madison 
Square  Gardens  Events  to  Frontier. 

MS,  691-DSE-ML-77  American  Television  & 
Communications  Corp.  (WB46).  Jackson. 
Miss.  Modification  of  license  to  permit  the 
reception  of  sigjials  from  the  Madison 
Square  Garden  Event. 

TX.  692-DSE-ML-77  Valley  Cable  TV.  Inc. 
(KD33).  Pharr.  Tex.  Modification  of  li- 
cense to  permit  the  reception  of  signals  of 
the  Christian  Broadcasting  Network  and 
WYAH-TV.  Ch.  27.  Portsmouth.  Va. 

LA.  693-DSE-ML-77  American  Television  & 
Communications  Corp.  (KD50) .  West  Mon- 
roe. La.  Modification  of  license  to  permit 
the  reception  of  signals  from  the  Madison 
Square  Garden  Events. 

FL.  694-DSE-MU-77  American  Video  Corp. 
(WB65).  Pompano  Beach.  Fla.  Modifica- 
tion of  license  to  permit  the  reception  of 
signals  from  the  Madison  Square  Garden 
B>vents, 

OK.  e95-DSE-ML-77  Tul.sa  Cable  Television. 
Inc.  (KB49),  Tulsa.  Okla.  Modification  of 
license  to  permit  the  reception  of  signals 
from  the  Madison  Square  Garden  Events 

|FR  Doc.77-29898  Piled  10-12  77:8:45  am] 


[6712-01] 

(Report  No  878 1 

COMMON   CARRIER   SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

October  3, 1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications.  If  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  coixformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  application.s  not  re- 
quiring a  30  day  notice  period  (See  sec- 
tion 3091  c)  of  the  Communications  Act>, 
applications  filed  under  Part  68,  applica- 
tions filed  under  Part  63  relative  to  small 
projects,  or  as  otherwise  noted.  Unless 


r>5135 

specified  to  the  contrary,  comments  or 
petitions  may  be  filed  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  < Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b^  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
( with  which  the  subsec,uent  application  is 
in  conflict  I  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually  ex- 
clusive application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex- 
ceptions, an  application  which  is  sub- 
sequently amended  by  a  ma.ior  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-oflf  nile. 
<See  55  1.227(b)(3)  and  21.30'b)  of  the 
Commission's  rules.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

-Applications  Accepted  For  Filing 

domestic  pcbllc  mobile  radio  service 

22207-CD-P-(3i-77  Otis  L.  Hale  d.b.a.  Mo- 
bilfone  Communications  (KLB500)  C.P.  to 
change  antenna  system  operating  on  152.21 
MHz  at  Loc.  No.  2  and  to  change  antenna 
system,  replace  transmitter  and  relocate  fa- 
cilities operating  on  152.09  MHz.  base  and 
459.05  MHz,  repeater,  from  Loc.  No.  2: 
Shlnall  Mountain.  9  miles  V.'NW  of  Little 
Rock.  Ariz. 

22208-CD-P-i3)-77  Jim  Mayfield  (KLB- 
710)  C  P.  for  additional  facilities  to  op- 
erate on  152.06  MHz.  base  and  454.05  MHz, 
repeater  at  a  new  site  described  as  Loc. 
No.  2:  Atop  Sierra  Grande  Mountain.  42.49 
miles  NW  of  Clayton.  NM;  and  for  addi- 
tional facilities  to  operate  on  459.025  MHz. 
control  to  be  located  at  a  new  site  described 
as  Loc.  No.  3:  420  South  First  Street,  Clay- 
ton. N  Mex. 

22209-CD-.AL-(2i-77  Paging.  Inc.  Consent 
to  Assignment  of  License  from  Paging,  Inc.. 
assignor  to  Radio  Call  Co.  of  Va..  Inc.. 
assignee.  Stations:  KU0626.  Brisiol.  VA  and 
KU0570.  Bristol,  Tenn. 

22210-CD-P-77  Empire  Paging  Corp.  (KlRS- 
674 1  C.P  for  additional  facilities  to  ope- 
rate on  454  150  MHz  to  be  located  at  a  new 
site  described  as  Loc  No  22:  0.55  mile 
West  of  Milmay.  K.J. 

22218-CD-P-77  AjiFwer,  Inc.  of  San  An- 
tonio (KKG559)  CJP.  to  change  anteima 
system  and  relocate  facilities  operating  on 
454.250  MHz  from  Loc.  No.  1:  411  E.  Du- 
rango,  San  Antonio.  Tex.  to  Loc.  No.  3: 
7711  Louis  Pasteur  Drive,  San  Antonio.  Tex. 

22219-CD-P-77  Alrsignal  of  Nevada.  Inc. 
(KWT989)  C.P.  to  relocate  facilities  op- 
erating on  35.22  MHz  at  Loc.  No.  1  to  b« 
located  at  Cambridge  Tow«rs,  3890  South 
Swenson.  Las  Vagas,  Nev. 

22220-CD-MP-(6)-77  Alrsignal  of  Nevada, 
Inc.  (KOK334)  MP.  to  relocate  faclUtlea 
operating  on   15209.   152.12.   162  15.   162.18 
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and  152  21  MHz  at  Loc.  No.  4  to  b*  located 
at  Loc.  No.  3:  Cambridge  Tower*,  3590 
South  Swenson,  Las  Vegas.  Ner. 
22221-CD-P-77  Alrslgnal  of  Nevada,  Inc. 
(KOK334)  C  P.  to  relocate  faclUtles  operat- 
ing on  454  100  MHz  at  Loc.  No.  8  to  b«  lo- 
cated at  Cambridge  Towers,  3890  South 
Swenson.  Las  Vegas.  Nev. 

Ri;it.\L   RADIO  SERVICE 

61402  CR-F/L-77  Wyoming  Telephone  Co, 
Inc.  (new)  C.P  and  License  for  a  new  rural 
subscriber  .station  to  operate  on  157.80  and 
157.92  MHz  to  bo  located  at  Sublette,  Wy»., 

61403-CR-P/L-77  Wyoming  Telephone  C«., 
Inc.  (new)  C.P.  and  License  for  a  new  r\iral 
subscriber  station  to  operate  on  157.80  and 
157.92  MHz  to  be  located  at  Sublette,  Wyo. 

POINT  TO   POINT  MICROWAVE  RABIO    SERVICE 

TX  3803-CF-P-77  Southwestern  Bell  Tele- 
phone Companr  (new)  608  Ave.  E  Cisco. 
Tex.  Dat.  32  23'19"  N..  Long.  98°5852"  W. 
C.P.  for  a  new  station  on  frequency  11035V 
MHz  toward  HarpersvlUe,  Tex.  on  azimuth 

54*. 
TX.  3804-CF-P-77     Same  (new)  HarpersvlUe 
13  miles  South  of  Breckenrldge.  Tex    Lat. 
32=34-40"  N..  Long.:  98°57-36'  W.  C.P.  for 
a  new  station  on  frequencies  11485V  MHz 
toward  Cisco,  Texas  on  azimuth  185  4"  and 
113225V  MHz  toward  Breckenrldge,  Tex.  on 
axlmuth  15.4°. 
TX.     3805-CF-P-77     Same     (new)     220     N. 
Breckenrldge.  Breckenrldge.  Tex.  Lat.  32"- 
45  25'  N.,  Long.  98'5406'   W.  C  P.  for  a 
new  station  on  frequency  10875V  MHz  to- 
ward HarpersvlUe.  Tex.  on  azimuth  195.4'. 
NT    3806-CF-P-77     RCA   Global   Communi- 
cations. Inc.  (WAH584)   NY  CTO  60  Broad 
St..  New  York.  NY   Lat.  40  =  42' 19"  N..  Long. 
74  0044"   W.  C.P.  to  add  a  new  point  of 
communication  on  frequency  2178.2V  MHz 
toward  Warren.  N.J.  on  azimuth  257.7  =  . 
NJ.  3807-<TF-P-77     Same  (new)  Warren  204A 
Mount  Horeb  Rd  .  Warren  Township.  N.J. 
Lat.  40  37' 17"  N..' Long.  74'30'15"  W.  C.P. 
for  a  new  station  on  2124.6V  MHz  toward 
Piscataway  on  azimuth  176  8"  and  2128  2V 
MHz  toward  NY  CTO  on  azimuth  77.4'. 
NJ.   3808-CW-P-77     Same    (new)    201    Cen- 
tennial Avenue  PLscataway.  N  J.  Lat.  40'32' 
39"  N.,  Long.  74°29'48"  W.  C.P.  for  a  new 
station  on  frequency  2174.6V  MHz  toward 
Warren.  N.J.  on  azimuth  356.8' 
WY.     3809-CF-P-77     The     Mountain     State 
Telephone  and  Telegraph  Co  .    (KXR  20) 
1326  Sheridan  Ave..  Codv,  Wyo   Lat.  44°31' 
33"  N..  Long.   109'0338    W.  C  P.  to  add  a 
new  point  of  communication  on  frequency 
11115V  MHz  toward  Cody  PRl.  Wyoming 
99.2'   and   from  passive  reflector  to  Bun- 
light  PR  on  azimuth  312  2'  from  Sunlight 
PR  to  Sunlight  on  azimuth  288  3' 
WY.    3810-CF-P-77     Same    (new)     Sunlight 
24.9  miles  Northwest  of  Cody,  Wyo.  Lat 
44'4604"   N..  Long.   109'26'06"   W.  CP.  to 
add  a  new  point  of  communication  on  fre- 
quency  11565V  MHz  toward  Sunlight  PR 
on  azimuth  108.2°  from  pa.sslve  reflector  to 
Cody   PRl    on   azimuth    131  9»    and   from 
Cody  PRl  to  Cody  on  azimuth  279.2". 
KS.  3817-CF-P-77     Southwestern  Bell  Tele- 
phone  Co.    (KAY74)    605   First  St..   Dodge 
Citv.  Kans.  Lat.  37='4513'  N.,  Long.  100- 
01  04"  W.  C.P.  to  Increase  striicture  height, 
correct  coordinate  and  change  frequencies 
11285V  to   11265V;    11365H  to  11585V  and 
11445V  to  11505V  MHz  toward  Ensign,  Kan- 
Siis  replace  transmitters  move  and  replace 
antenna. 
KS.  3818-CP  P-77     Southwestern  Bell  Tele- 
phone Co.   (KAY75)    .45  mile  South  of  RR 
Station    Ensign.    Kans.    Lat.   37'38'51"    N. 
Long.    100*  1401"    W.   C.P.  to  change  fre- 
quencies    10755H    to     11056V;     10835V    to 
10895V;     10915H    to    10815V    MHz    toward 
Dodge  City  and  10715H  to  11055V;   10795V 


to  lOeeSV;   lOeTSH  to  10815V  MHz  toward 
MonteKuma.    Repliwje    transmitters,    mov« 
and  replace  antenna. 
KS.  3819-CP-P-77     Same  (KAT7fl)  3.6  miles 
NW  of  Monteztuna,  Kans.  Lat.  87*38'04" 
N.  Long.  100*27'49"  W.  CP.  to  change  loca- 
tion.   Increase    structtire    height.    »    new 
point   of   communication   on   frequencies 
11265V    11585V    MHz    toward    PlercevUle, 
Kans.  on  azimuth  319.6*,  change  frequen- 
cies  11285H  to  11265V;    11365V  to   11685V 
MHz  toward  Copeland,  Kans.  on  azimuth 
238.5*    and   11245V   to    112e5V;    11325H   to 
11585V:      11405V     to     11505V     MHz     to- 
ward Ensign,  Kans.  on  azimuth  86.9*.  Re- 
place    transmitters,     move    and    replace 
antenna. 
KS.  3B20-CF-P-77     Same   (KAY77)    .65  mile 
N  of  RR  Station  Copeland,  Kans.  Lat.  37°- 
33'10"  N.  Long.  100*37'51"  W.  C.P.  to  in- 
crease  structiire  height,   change  frequen- 
cies  10755V  to   11055V;    10835H  to   10895V 
MHz  toward  Montezuma  on  azimuth  66.1* 
10715V  to  11055V;   10795H  to  10895V  MHz 
toward  Sublette.  Kans.  on  azimuth  246.2*. 
Replace    transmitters,    move    and    replace 
antenna. 
KS.  3821-CF-P-77     Same    (KAY78)    1.0  mile 
SW  of  Sublette.   Kans.   Lat.   37'28'28"   N. 
Long.   100"51'11"  W.  C.P.  to  change  loca- 
tion.  Increase  height,  change  frequencies 
11245H  to  11265V;   11325V  to  11585V  MHz 
toward    Copeland    on    azimuth    66.1*    and 
113G5H  to  11265V;    11445V  to  11585V  MHz 
toward    Satanta    on    azimuth    250.3*.   Re- 
place    transmitter,      move     and     replace 
antenna. 
KS.  3822-CF-P-77     Same   (KAY79)    .42  mile 
ST  of  RR  Station  Satanta.  Kans.  Lat.  37*- 
2618'      N.    Long.    100*58'46"    W.    C.P.    to 
chan<';e     freqiiencles     10755H    to     11055V; 
10915H    to    10895V   MHz   toward   Sublette. 
Kans.   and   10715H   to   11055V;    10875H   to 
10895V  MHz   toward  Liberal   Jet.   Replace 
transmitters,   move   and  replace  antenna. 
KS.    3823-CF-P-77     Same    (KAT80>    Liberal 
Jet.   10.5  miles  SE  of  Moscow.  Kans.  Lat. 
37°14'29"  N.  Long.   101*02'55"  W.  C.P.  to 
change    frequencies     11245V    to     112e5V; 
11485H   to    11585V  MHz   toward   Hugoton. 
11325H  to  11265V;   11405V  to  11585V  MHz 
toward    Satanta    and    11285H    to    11265V; 
11365V  to  11585V  MHz  toward  Liberal.  Re- 
place    transmitter,     move     and     replace 
antenna. 
KS.  3824-CF-P-77     Same  (KAY82)   4th  and 
Washington  Liberal.  Kans.  Lat.  37''02'28" 
N.   Long.    100*55'16"    W.   C.P.   to   Increase 
structure      height,      change      frequencies 
10755V  to  11055V:   10835H  to  10895V  MHz 
toward  Liberal  Jet.  on  azimuth  333.0*.  Re- 
place    transmitters,     move     and     replace 
antenna. 
KS.      3825-CP-P-77     Same      (KAY81)       116 
miles  ESE  of  RR  Station.  Hugoton,  Kans. 
Lat.  37'10'40"  N.  Long.  10r2004 "  W.  C.P. 
to  change  frequencies   10795V  to   11055V; 
11035H  to  10895V  MHz  toward  Liberal  Jet. 
Replace    transmitters,    move    and    replace 
antenna. 
MO,  3869-CP-P-77     Southwestern  Bell  Tele- 
phone Co.  (KCM90)  216  E.  Washington  St. 
Lat.  40'ir39"  N.  Long.  92°34'52"  W.  C.P. 
to  add  a  new  point  of  communication  on 
frequencies  2112.0V  MHz  toward  Martins- 
town  on  azimuth  326.7*  and  2115.2H  2121.6 
H  2 128. OH  MHz  toward  Wlllmthsvll  on  azi- 
muth 45.9'  and  correct  coordinates. 
MO.  3870-CF-P-77     Same  (new)   .02  miles  E 
of   Martlnstown,   Missouri   Lat.   40°24'32 " 
N.  Long.  92*45'58"  W.  C.P.  for  a  new  sta- 
tion   on    frequency   2162.0V    MHz    toward 
KlrksvlUe  on  azimuth  146.6°. 
MO,  3871-CF-P-77     Same  (new)  Corner  Jet. 
RT  A&J  WUlmathsville.  Missouri  Lat.  40* 
19'36"   N.  Long.  9a°24'14"   W.  C.P.  for  a 
new  station  on  frequencies  2ie5.2H  2171.8 
H  2178  OH  MHz  toward  KlrkBVlUe  on  azi- 


muth 226.1*   and  2162.0V  2168.4V  21748V 
MHz  toward  Memphis  on  azimuth  49.7*. 
MO,  3872-CP-P-77     Sam«  (new)  %  mile  NW 
of  Memphis,   Missouri   Lat.   40*28'13"    N. 
Long.  92*10'56"  W.  CJ*.  for  a  new  station 
on    frequencies    2112.0V    2118.4V    2124.8V 
MHz  toward  Wlllmthsvll,  Missouri  on  azi- 
muth 229.8*. 
NY,  3873-CP-P-77    New  York  Telephone  <!o. 
(new)  Milton  Avenue,  Highland,  N.Y.  Lat, 
41*4303"  N.  Long.  73*57'63"  W.  C.P.  for  a 
new  station  on  frequencies  10875H  10875V 
MHz  toward  Dllnola  Mt.,  New  York  on  azi- 
muth 274.78*. 
NY,     3874-CF-P-77    Same      (WCG283)      15 
miles  West  of  Highland,   New  York  Lat. 
41*43'10"   N.  Long.   73*59'45  '   W.  C.P.   to 
add  a  new  point  of  communication  on  fre- 
quencies 11325V  11325H  MHz  toward  High- 
land, N.Y.  on  azimuth  94.76*. 
MD.  3875-CF-P-77     Radio  Conamunlcatlons, 
Inc.   (new)   206  Main  Street,  Prince  Fred- 
erick. Md.  Lat.  38*32-15"  N.  Long.  76*34' 
45"  W.  C.P.  for  a  new  station  on  frequency 
2165.6V   MHz   toward   Cambridge,   Md.   on 
azimuth  263.4*. 
MD,  3876-CF-P-77     Same  (new)  N.E.  Corner 
of  Bay  and  Queen  Anne,  Cambridge,  Md. 
Lat.  38°3502"  N.  Long.  76*0456"  W.  C.P. 
for  a  new  station  on  frequency  2115.6V 
MHz  toward  Prince  Frederick,  Md.  on  azi- 
muth 83.1*. 
KS.  S826-CF-P-77     Southwestern  Bell  Tele- 
phone Co.  (new)  6  miles  SSE  of  PlercevUle. 
Kans.  Lat.  37°48'36"  N.  Long.   100'39'07" 
W.  C.P.  for  a  new  station  on  frequencies 
11055V  10895V  MHz  toward  Montezuma  on 
azimuth    139.5*    and    11055V    10895V   MHz 
toward    Garden    City.    Kans.    on   azimuth 
312.3°. 
KS.   3827-CF-P-77     Same   (newi    407  N  7th 
Garden  City.  Kans.  Lat.  37°58'05"  N.  Long. 
100°52'17"   W.  C.P.  for  a  new  station  on 
frequencies    11265V    11585V    MHz    toward 
PlercevUle.  Kans.  on  azimuth  132.2°. 
IN.  3833-CP-P-77     United  Telepho(ne  Co.  of 
ind.,  Inc.  (KSL93)  1  mUe  SSE  of  Plymouth. 
Ind.  Lat.  41*19'28"  N.  Long.  86*17'56"  W. 
C.P.  to  change  frequencies  6234.3H  6412.2H 
to  6330.7V  MHz  toward  Knox,  Ind..  replace 
transmitters  and  antenna. 
IN,  3834-CF-P-77     Same  (KSL92)   103  South 
Pearl  Knox.  Ind.  Lat.  41*17"46"  N.  Long. 
86°37'20"   W.   C.P.   to  change  frequencies 
5982.3H    6160.2H    to   6049.0V   MHz    toward 
Plymouth  and  5937.8H  6115.7H  to  6137.9V 
MHz  toward  Wlnamac,   replace  transmit- 
ters and  antenna. 
IN,  3835-CF-P-77     Same  (KSJ61)   114  North 
Montlcello  Wlnamac,  Ind.  Lat.  41  °  03 '07  " 
N    Long.  86°36'10"  W.  C.P.  to  change  fre- 
quencies 6189.8H  6367.7H  to  6271.4V  MHz 
toward  Knox,  replace  transmitters  and  an- 
tenna. 
WY.      3868-CF-P/'ML-77     Chugwater     Tele- 
phone Co.  (WQQ55)   Section  Street  Chug- 
water, Wyo.  Lat.  41°45'23"  N.  Long.   104' 
49'23"  W.  C.P.  and  Mod  of  Lie  to  reinstate 
llcen.se  on  frequency  2170.0V  MHz  toward 
Chugwater    Junction.,    Wyo.    on    azimuth 
26.6°. 
MN.    3629  CP-P-77     First    Television    Corp. 
(WBA  976)    Maple  Lake.  3  miles  West  of 
Route  25  on  Route  106.  Montlcello.  Minn. 
(Lat.   45°16'02"    N.   Long.   93°54'04"    W.)  : 
Construction  permit  to  add    11385V   MHz 
toward  St.  Cloud.  Minn,  via  power  split,  on 
azimuth  317.3°. 
MN.    3630-CF-P-77     First    Television    Corp. 
(WBA       977)        Rockford.       Minn.       (Lat. 
45°0221"    N.   Long   93°42  55"    W.)  :    Con- 
struction permit  to  add   10875V   MHz  to- 
ward   IDS    Building,    Minn,    on    azimuth 
109.7*. 
TX,  3669-CF-MP-77  Cablecom  General,  Inc. 
(WHT   90)    1    mile   ESB    of   Sin  ton.    Tex. 
(Lat.   28*0r28"   N.   Long.   97°29'21"   W.)  : 
Construction  permit  to  change  receive  sta- 
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tion  location — 6271. 4H  MHz  toward  Corpus 
Chrlstl  and  6390H  MHz  toward  Corpus 
Chrlstl  and  Tel-Corpus,  both  In  Texas,  via 
power  split,  on  azimuths  164.7°  and  158.5° 
respectively. 

TX,  3670-CF-P-77  Cablecom  General,  Inc. 
(WHT  89)  4.5  miles  NNW  of  Beevllle,  Tex. 
(Lat.  28'27'46"  N.  Long.  97°46'49"  W.)  : 
Construction  permit  to  change  antenna 
system  and  to  change  receive  station  loca- 
tion— 6019.3V  and  6137.9V  MHz  toward 
Slnton.  Tex.,  on  azimuth  149.5°. 

TX,  3671-CF-P-77  Cablecom  General,  Inc. 
(WHT  88)  1.5  mile  SW  of  Karnes  City.  Tex. 
(Lat.  28°51'39'  N.  Long.  97°54'19"  W.)  : 
Construction  permit  to  change  antenna 
system  and  to  change  receive  station  loca- 
tion—6271. 4H  and  6390.H  MHz  toward  Bee- 
vllle, Tex..  In  azimuth  164.5°. 

MI.  3690-CF-P-77  Satellite  Communica- 
tions Carrier  Corp..  (new)  Vining  Road, 
Romulus.  Mich.  (Lat.  42°13'30"  N.  Long. 
83°22'11"  W.)  :  Construction  Permit  for 
new  station — 11645V  MHz  "toward  Park 
Site.  Mich.,  on  azimuth  243.8°. 

NY,  3797-CF-P-77  Eastern  Microwave,  Inc. 
(KEA  27)  SW  Corner  of  Swartz  &  Twon- 
line  Roads.  Springwater.  N.Y.  (Lat. 
42°38'21"  N.  Long.  77°39'34"  W.)  :  Con- 
struction permit  to  add  6226. 9H  MHz  to- 
ward Rochester,  N.Y.,  via  power  split,  on 
azimuth  3.1°. 

TP,  3798-CF-P/ML-77  American  Telephone 
&  Telegraph  Co.  (KEF  72)  developmental 
Temporary  fixed  within  the  territory  of 
the  grantee.  Construction  permit  and 
modiflcatlon  of  license  to  add  transmlt- 
'ter(s)  on  frequency  bands  2110-2130, 
2160-2180,   3700-4200  and  5925-6425  MHz. 

MAJOR    AMENDMENT 

TX,  2991-CF-P-77  Grayson  Enterprises, 
Inc.  (KLV  73)  317  E.  Third  St..  Amarlllo. 
Tex.  (Lat.  35°12'38"  N.  Long.  101°49'57" 
W.)  ;  Construction  permit  application 
amended  to  change  frequency  to  6301H 
MHz  toward  Canyon,  Tex.  on  azimuth 
202.6°. 

CORRECTIONS 

MN.  3723-CF-P-77  First  Television  Corp. 
(WBA  976)  Maple  Lake,  Minn.  (Lat.  45- 
16'02"N.  Long.  93°54'04"W.)  :  Construction 
permit  to  add  11035V  MHz  toward  IDS 
Building.  Minneapolis,  Minn.,  on  azimuth 
123*.  (ThLs  replaces  entry  on  Public  Notice 
of  September  26,  1977.) 

MN.  3724-CF-P-77  First  Television  Corp. 
(WBA  978)  IDS  Building.  Minneapolis. 
Minn.  (Lat.  44°58'32"N.  Long.  93°16'18" 
W.)  :  Construction  permit  to  add  11545H 
MHz  toward  Frldley.  Minnesota,  on  azi- 
muth 50  seconds.  (This  replaces  entry  of 
Public  Notice  of  September  26,  1977.) 

2097-CP-P-77  Hargray  Telephone  Co.,  Inc. 
(WQQ45)  Daufuskle  Island  8  miles  South 
of  Bluffton,  S.C.  Lat.  30'06'59"N.  Long. 
80°44'06"W.  C.P.  to  replace  transmitter  of 
authorized  frequency  2162.4H  MHz  toward 
transmitting  to  Hilton  Head  Island.  S.C. 
(WQQ45)  and  to  Increase  the  antenna 
structure  height.  (PN  Dated  4,  18/77,  Re- 
port No.  854). 

2098-CP-P-77  Same  (WQQ44)  Highway  278 
Hilton  Head  Island,  S.C.  Lat.  32°10'27"N. 
Long.  80°44'06"W.  C.P.  to  replace  trans- 
mitter on  authorized  frequency  2112.4H 
MHz  transmitting  to  Daufuskle  Island. 
S.C. 

IFR  Doc.77-29899  Filed  10-12-78:8:45  amj 
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[Docket  Nos.  21414.  21415;  File  Nos.  8-A-RL- 
67.  186-A-L-671 

INLAND  AIR  LINES,  INC.  AND  RAMP  66, 
INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Order 

Adopted:  October  6,  1977. 
Released:  October  7,  1977. 

Ill  re  application  of  Inland  Air  Lines, 
Inc..  North  Myrtle  Beach,  South  Caro- 
lina. Docket  No.  21414,  File  No.  8-A-RL- 
67:  Ramp  66,  Inc.,  North  Myrtle  Beach 
South  Carolina,  Docket  No.  21415.  File 
No.  186-A-L,-67;  for  an  Aeronautical  Ad- 
visory Station  to  serve  Grand  Strand 
Airport.  North  Myrtle  Beach,  S.C. 

1.  Inland  Air  Lines  (hereinafter  called 
Inland)  and  Ramp  66,  Inc.  (hereinafter 
called  Ramp  66  >  have  filed  an  applica- 
tion for  authority  to  operate  an  aeronau- 
tical advisory  station  at  the  same  airport. 
Inland  seeks  renewal  of  its  current  sta- 
tion license  while  Ramp  66  has  filed  for 
a  new  station  authorization.  In  that 
§  87.2511  ai  of  the  Commission's  rules 
provides  that  only  one  aeronautical  ad- 
visory station  may  be  authorized  at  a 
landing  area,  the  above-captioned  appli- 
cations are  mutually  exclusive.  Accord- 
ingly, it  is  necessary  to  designate  these 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  any.  should 
be  granted. 

2.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§  0.331  of  the  Commission "s  rules,  the 
above-captioned  apphcations  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  tlie 
following  comparative  issues : 

(at  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-ba.se  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns ; 

(2)  Hours  of  operation; 

(3>  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications, including  but  not  limited 
to  operation  of  stations  in  the  Aviation 
Services  (Part  87)  that  may  be  or  have 
been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  Section  87.- 
257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators; 


(b)  To  determine  the  manner  in 
which  Inland  has  operated  aeronautical 
advisory  station  KBF6  at  Grand  Strand 
Airport;  and 

let  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which  of  the  applications  should  be 
granted. 

3.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  is 
on  each  applicant  with  respect  to  its 
application  except  issue  (b)  where  the 
burdens  are  on  Inland  and  issue  (c) 
which  is  conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Inland  and  Ramp  66,  pursuant  to  5  1221 
(c)  of  the  Commissions  rules,  in  per- 
son or  by  attorney,  shall  within  20  days 
of  the  mailing  of  this  Order,  file  with  tlie 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may  re- 
sult in  dismissal  of  the  application  with 
prejudice. 

Charles  A.  Higginbotham, 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 

IFR  Doc.77  29897  Filed  10-12-77:8:45  am] 

FEDERAL   ENERGY   REGULATORY 
COMMISSION 

[ 6740-02  ] 

I  Docket  No.  ER76-819] 
CENTRAL   ILLINOIS   LIGHT  CO. 
Settlement  Conference 

October  6,  1977. 
Take  notice  that  a  settlement  confer- 
ence concerning  the  proceedings  in  the 
above-noted  docket  will  be  held,  without 
the  presence  of  the  Presiding  Adminis- 
trative Law  Judge,  on  October  17,  1977, 
11  a.m.,  941  North  Capitol  Street,  NE.. 
Washington.  DC,  20426,  Room  3200. 

Kenneth  B.  Pltjmb, 

Secretary. 
[FR  Doc. 77-29843  Filed  10-12-77;8:45  am) 


[  6740-02 ]  / 

[Docket  Nos.  ER76-229.  ER76-633.  ER76  66)  | 

CENTRAL   LOUISIAN.'    ELECTRIC   CO. 

Compliance  Filing 

October  6,  1977. 
Take  notice  that  on  September  27. 
1977.  Central  Louisiana  Electric  Co.  ten- 
dered for  filing,  pursuant  to  Ordering 
Paragraph  (B)  of  the  Commission's  Or- 
der Approving  Settlement  Agreement  is- 
sued September  15.  1977,  in  this  proceed- 
ing, its  revised  Rate  Schedule  WR-1, 
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which  Ls  applicable  to  wholesale  service 
for  resale  rendered  by  Central  Louisiana 
Electric  Co.  i  CLECO '  on  and  after  June 
1.  1977. 

CLECO  also  tendered  for  filing  pursu- 
ant to  that  order  a  revised  Service 
Schedule  C -Supplemental  Power,  to  the 
Electric  Sv.stem  Interconnection  Agree- 
ment between  CLECO  and  Cajun  Elec- 
tric Power  Cooperative,  Inc.  dated  April 
27.  1976. 

Anv  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  DC.  on  or  be- 
fore October  20.  1977.  Comments  will 
be  considered  by  the  ComniLssion  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  77  29844  Filed  10  12  77;8  45  ami 
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percent  of  the  total  amount  spent  by 
Chevron  prior  to  December  31.  1981. 
Tennessee  has  the  right  to  purchase  the 
gas  reserves  found  by  Chevron  on  the 
leases. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 28.  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10>.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc. 77  29845  Filed  10-12  77;8:15  am] 


[ 6740-02  ] 

I  Docket  No.  R^77  136| 

CHEVRON    U.S.A.    INC. 

Petition  for  Order  Authorizing  Refund 
Payment  Plan 

October  6.  1977. 

Take    notice    that   on    September   26, 
1977,    Chevron    U.S  A.    Inc.    (Chevron*, 
filed  a  petition  requesting  the  Commis- 
sion to  issue  an  order  authorizing  a  plan 
for   the   payment   of   refunds   owed   by 
Chevron  under  Opinion  No.  598.  As  pro- 
vided in  Opinion  No.  598.  which  estab- 
lished just  and  reasonable  rates  for  sales 
of    gas    from    the    Southern    Louisiana 
Area.  Chevron  had  elected  to  discharge 
its  refund  obligation  by  the  commitment 
of  gas  reserves  to  the  interstate  market. 
Chevron  states  that  it  has  not  discharged 
entirely   its   refund   obligation,   and   as 
of  October   1.   1977.  Chevron  estimates 
that  it  will  owe  to  interstate  pipelines 
approximately    $21    miUion   in    refunds 
under  Opinion  No.  598. 

In   its   petition   Chevron   proposes  to 
make  cash  refmids  on  October  31.  1977 
to  .«*ven  interstate  pipelines  anaounting 
to  $11,765,602.  Chevron  proposes  to  use 
the  balance  of  the  refunds  owing,  ap- 
proximately $9,673,555  owed  to  Tennes- 
see Gas  Pipeline  Co.  (Tennessee) .  to  ex- 
plore for  and  develop  new  gas  reserves 
for  sale  to  Tennessee  in  accordance  with 
the  provision  of  an  agreement  with  Ten- 
nessee dated  July  7,  1977.  According  to 
Chevron  this  agreement  provides  that 
Chevron  will  spend  a  total  amount  of 
money  equal  to  250  percent  of  its  finally 
determined  refund  obligation  to  Tennes- 
see to  explore  for  and  develop  gas  re- 
serves. Forty  percent  of  this  amount  will 
derive  from  the  refunds  owned  to  Ten- 
nessee by  Chevron:   the  balance  of  the 
funds  will  be  contributed  by  Chevron.  If 
such  funds  are  not  expended  by  Decem- 
ber 31.  1981.  Chevron  will  refund  to  Ten- 
nessee  an  amount  equal  to  Chevron's 
refund  obligation  to  Tennessee,  less  forty 


[ 6740-02  ] 

IProjectNo.  2763] 

CITY  OF  GOLDEN,   COLO.   AND 
VIDLER  TUNNEL  CO. 


Meeting 

October  5. 1977. 
Public  notice  is  hereby  given  that  a 
meeting  will  be  held  on  October  18.  1977. 
at  10  a.m..  at  the  Federal  Energy  Regula- 
tory Commission  in  Room  5200.  825 
North  Capitol  Street.  Washington.  DC, 
respecting  the  application  for  prelimi- 
nary permit  for  Project  No.  2763,  known 
as  the  Sheephom  Project,  filed  by  the 
City  of  Golden,  Colo,  and  the  Vidler  Tun- 
nel Co.  All  parties  have  been  notified  of 
the  meeting. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.77-29836  Piled  10-12-77:8:45  am) 


(2)  a  7-foot  deep  by  12-foot  wide  canal 
270-feet  long  from  an  intake  at  the  dam 
to  the  turbine;  (3)  one  140kW  generator 
located  in  the  basement  of  a  small  in- 
dustrial building  adjacent  to  the  dam; 
and  (4)  an  outlet  canal  from  the  tur- 
bine to  the  Scantic  River.  The  project  is 
operated  as  run-of-the-river.  The  proj- 
ect supplies  electricity  during  the  win- 
ter months  for  heating  an  industrial 
building  where  motorcycle  parts  are 
manufactured. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 12.  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Cap- 
itol Street  NE..  Washington,  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 18  CFR  5  1.8  or  §  1.10  (1977).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.77-29837  Filed  10-12-77:8:45  am] 


[  6740-02  ] 

IProjectNo.  27651 

JEAN   LARA  AND  MICHAEL  HANAGAN 

Application  of  Minor  License 

October  5. 1977. 
Public  ncUce  is  hereby  given  that  an 
application  was  filed  under  the  Federal 
Power  Act.  16  U.S.C.  5§791a-825r.  on 
June  7.  1976,  and  revised  on  July  1,  1977, 
by  Jean  Lara  and  Michael  Hanagan 
(Correspondence  to:  Mr.  Harvey  A.  Katz, 
294  New  London  Turnpike,  Glastonbury. 
Conn.  06033)  for  a  minor  license  for 
Project  No.  2765  known  as  the  Shafer 
Holdings  Project.  Project  No.  2765  is  lo- 
cated on  the  Scantic  River  In  the  Town 
of  Somersville,  Tolland  County,  Conn. 

Tlie  Shafer  Holdings  Project,  origin- 
ally constructed  in  1820,  con-sists  of:  (D 
a  stone  and  concrete  dam  15-feet  high 
and  92-feet  long  which  forms  a  pond 
with  a  storage  capacity  of  125  acre-feet; 


[  674(M)2  ] 

1  Docket  Nos.  CP7S-492,  CP77-  644] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Application  '..nd  Consolidation 

October  5.  1977. 
Take  notice  that  on  September  27. 
1977.  National  Fuel  Gas  Supply  Corp. 
(NPG).  308  Seneca  Street.  Oil  City.  Pa.. 
16301.  filed  in  Docket  No.  CP77-644  an 
application  pursuant  to  Sections  7  (b) 
and  (c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and  ne- 
cessity. Said  application  seeks  authoriza- 
tion to  construct  and  operate  facilities. 
to  abandon  certain  other  facilities,  and 
to  transport  gas  through  Potter  and 
Cameron  Counties.  Pa.,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

NFG  proposes  to  construct  two  seg- 
ments of  pipepline  and  a  related  2,000 
Hp  compressor  facility  in  order  to  re- 
place the  existing  pipeline  between  Cos- 
tello  and  Roulette,  Pa.,  and  in  order  to 
connect  NFG's  Storage  Corp.'s  East  In- 
dependence-Ellisburg  pipeline  »as  pro- 
posed in  Docket  No.  CP76-492)  with  the 
facilities  of  Columbia  Gas  Transmission 
Corp.  (Columbia)  and  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco) . 

The  proposed  "North"  pipeline  seg- 
ment would  be  approximately  25  miles 
long  and  16  inches  in  diameter.  Said  seg- 
ment, it  is  stated,  would  be  used  to  trans- 
port gas  formerly  transported  through 
the  Costello-Roulette  line  which  is  pro- 
posed to  be  abandoned,  and,  to  transport 
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gas  for  customers  of  NFG's  Storage 
Corp.  whose  gas  Is  being  transported  by 
Columbia  or  Transco. 

The  proposed  "South"  segment  would 
be  approximately  6  miles  long  and  12 
inches  in  diameter  and  would  connect 
existing  facilities  of  Columbia  with  two 
proposed  1,000  Hp  compressors  to  be  in- 
stalled at  a  new  facility  near  Wharton, 
Pa. 

Construction  is  planned  to  begin  in 
June.  1978.  and  completed  by  October  of 
the  same  year.  The  estimated  total  cost 
is  $9,153,378  and  will  be  financed  by  sales 
of  short-term  securities  in  early  calen- 
dar year  1978  and  by  later  refinancing 
with  long-term  securities. 

Applicant  also  proposes  the  short-term 
use  of  a  1,000  Hp  compressor  to  supple- 
ment capacity  on  its  existing  8"  Elou- 
lette-Hebron  line  for  the  period  April  1, 
1978,  to  October  31,  1978.  Said  £ompres- 
sor.  it  is  proposed,  will  be  mounted  on 
skids  for  easy  removal  and  located  suf- 
ficiently distant  from  existing  residences 
to  avoid  noise  disturbance. 

NFG  proposes  to  abandon  in  place  16 
miles  of  12-inch  pipeline  running  be- 
tween Costello  and  Roulette.  Pa.  It  is 
stated  that  the  pipeline  was  constructed 
nearly  30  years  ago  of  reconditioned  pipe 
and  that  its  salvage  value  is  not  sufficient 
to  warrant  such  an  operation. 

Rates  for  the  proposed  service,  it  Is 
said,  have  been  established  through  al- 
locations of  cost  of  service  based  on  an- 
nual and  peak  day  volumes  to  be  used  by 
NFG  and  customers  of  NFG's  Storage 
Corp.  It  is  proposed  that  the  customers 
served  through  Transco  will  be  charged 
5.80  cents  per  Mcf  for  transportation  in 
each  direction  in  accordance  with  Rate 
Schedule  T-2  of  NFG.  For  those  custom- 
ers served  through  Columbia,  a  charge 
of  10.50  cents  per  Mcf  will  be  charged 
for  like  service  in  accordance  with  Rate 
Schedule  T-3.  Several  variations  in  rates 
for  limited  periods  during  two  years  be- 
ginning April  1,  1978,  are  also  said  to  be 
necessary. 

NFG  additionally  proposes  to  provide 
service  to  NFG's  Storage  Corp.  during 
the  period  of  construction  through  Au- 
gust of  1978.  NFG  requests  authority  to 
transport  gas  for  Storage  Corp.  from 
EUisburg,  Pa.,  to  the  storage  facilities  in 
East  and  West  Independence,  Allegany 
Coimty,  N.Y.  Transportation  would  flow 
through  NFG's  existing  Penn-York  line 
and  the  gas  would  be  available  to  Storage 
Corp.'s  customers  at  a  cost  of  12.94  cents 
per  Mcf  payable  by  Storage  Corp.  to 
NFG. 

It  also  appears  that  the  instant  ap- 
plication may  involve  common  questions 
of  law  and  fact  with  the  on-going  pro- 
ceeding in  Docket  No.  CP76-492  and  thus 
should  be  consolidated  for  hearing  pur- 
suant to  our  authority  granted  by  Sec- 
tion 3.5(a)  (61  of  the  Commission's  Rules 
and  Regulations. 

It  appears  rea-sonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  30  days 
for  the  filing  of  protests  and  petitions  to 
"intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  file 


on  or  before  October  20.  1977,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (8  CFR  1.8  or  1.10)  and  tlie  Regu- 
lations under  the  Natural  Gas  Act,  (18 
CFR  157.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  approprtate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  the  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  in  Docket  No.  CP76-492. 
et  al.,  need  not  file  again. 

Kenneth  F.  Pnn«B, 
Secretarff. 

|FR  Doc.77-29838  Piled  10-12-77:8:45  am] 


[  6740-02  ] 

1  Docket  No.  CP77-641  ] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Pipeline  Application 

October  6,  1977. 

Take  notice  that  on  September  26, 
1977,  Natural  Gas  Pipeline  Co.  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  111.  60603,  filed  in 
Docket  No.  CP77-641  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  transport  natural  gas  for  Sea 
Robin  Pipeline  Co.  (Sea  Robin)  and  to 
exchange  gas  with  United  Gas  Pipe  Line 
Co.  (United) ,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  Septem- 
ber 2,  1977.  between  Applicant  and  Sea 
Robin.  Applicant  proposes  to  transport 
for  Sea  Robin  quantities  of  gas  Sea 
Robin  is  entitled  to  purchase  in  the 
Eugene  Island  Block  305  Field  area  of 
offshore  Louisiana.  Applicant  will  trans- 
port Sea  Robin's  gas  through  its  pro- 
posed 16-inch  gathering  pipeline  '  from 
Eugene  Island  Block  305  to  a  point  of 
connection  with  Sea  Robin's  existing  off- 
.shore  facilities  in  Eugene  Island  Block 
295. 

Applicant  will  charge  Sea  Robin  an 
initial  monthly  rate  of  $5,4^3  for  all  ga;s 
transported. 

Applicant  further  states  that  pursuant 
to  an  exchange  agreement  dat«d  August 
16.  1977,  between  Applicant  and  United, 
Applicant  will  cause  Sea  Robin  to  deliver 
to  United  for  Applicant's  account  near 
Erath,  La.,  gas  Applicant  will  purchase 
in  the  South  Marsh  Block  142.  143  area, 
the  Eugene  Island  Block  333  area  and 
the  Eugene  Island  Block  305  area,  off- 
shore Louisiana.  United  will  redeliver  to 


Applicant  equivalent  volumes  of  gas  at 
an  existing  delivery  point  between  th^ 
parties  in  Vermilion  Parish.  La.,  and 
when  required  at  an  existing  alternate 
delivery  point  in  Cameron  Parish,  La. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  28, 
1977.  should  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing, or  to  participate  as  a  party  in  ajiy 
hearing  therein,  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  tliis  application  if  no 
petition  to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
tlie  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is  re- 
quired, furtlier  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  other^vise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29846  Piled  10-12-77;8:45  am] 


1  Said  pipeline  Is  the  subject  of  an  applica- 
tion filed  at  Docket  No.  CP77-384. 


[ 6740-02  ] 

(Docket  No.  ER77-€19| 

NORTHERN   STATES   POWER   CO. 

Cancellation 

October  5,  1977. 

Take  notice  that  Northern  States  Pow- 
er Co.  (Northern  States),  on  September 
28,  1977,  tendered  for  filing  notice  of  can- 
cellation of  FPC  Rate  Schedule  No.  165. 
a  Municipal  Service  Agreement  dated 
February  20.  1964.  as  supplemented,  be- 
tween the  City  of  Marshall.  Minn.,  and 
Northern  States.  Northern  States  pro- 
poses an  effective  date  of  October  21, 
1977,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Northern  States  indicates  that  copies 
of  this  filing  have  been  sent  to  the  City 
of  Marshall. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
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D.C.  20426,  In  accordance  with  Sections 
1.8  and  1.10  of  the  Conunlssion's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17. 
19T7.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretarp. 

|FR  Doc.77  2i}839  Filed  10-12-77:8:45  ami 


[ 6740-02  ] 

[Docket  No.  ES77-631 

PACIFIC   POWER  AND   LIGHT  CO. 

Application 

October  5.  1977. 
Take  notice  that  on  September  30, 
1977.  Pactflc  Power  &  Light  Co.  (Appli- 
cant", a  corporation  organized  under 
the  laws  of  the  state  of  Maine  and  quali- 
fied to  transact  business  in  the  States  of 
Oregon.  Wyoming.  Washington,  Cali- 
fornia, Montana  and  Idaho,  with  its 
principal  business  office  at  Portland. 
Oreg..  filed  an  application  with  the  Fed- 
eral Power  Commission,  pursuant  to 
Section  204  of  thet  Federal  Power  Act. 
seeking  an  order  autliorizing  it  to  enter 
into  a  Financing  Agreement  (Financing 
Agreement)  with  the  County  of  Sweet- 
water. Wyoming  (County),  pursuant  to 
which  Applicant  will  incur  the  obliga- 
tion to  make  payments  equal  to  the 
required  payment  of  the  principal,  pre- 
mium, if  any,  and  interest  on  Pollution 
Control  Revenue  Bonds  (Bonds)  not  to 
exceed  $55,000,000  in  aggregate  priiicipal 
amount,  to  be  issued  by  the  County,  pur- 
suant to  an  Indenture  of  Trust  ( the  In- 
denture) to  be  entered  into  between  the 
County  and  a  bank  to  be  selected  to  act 
asTiTistee  (Trustee). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
October  27.  1977.  file  with  the  Commis- 
sion, Washington,  D.C.  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  MO'.  All  protests  filed 
with  the  Commissiftn  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protests  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  applica- 
tion is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc  77-29840  Filed  10-12-77:8:45  am] 
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[Docket  Ko.  CP77-«aei 

SEA  ROBIN  PIPELINE  CO. 

Pipeline  Application 

October  6,  1977. 
Take  notice  that  on  September  21. 
1977  Sea  Robin  Pipeline  Co.  (Sea  Robin) 
filed  an  apphcation  in  Docket  No.  CP77- 
626  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  for  a  tem- 
poraiT  and  permanent  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  increase  in  delivery-  capacity  to 
Columbia  Gas  Transmission  Co..  (Co- 
lumbia) at  Erath,  Vermilion  Parish.  La. 
Sea  Robin  states  that  prior  to  ex- 
piration of  the  current  year  it  may  be 
required  to  deliver  a  quantity  of  gas  to 
Columbia  in  excess  of  its  present  ca- 
pacity and  requests  authorization  to 
increase  the  delivery  capacity  of  Its 
metering  facilities  serving  Columbia 
from  100.000  Mcf  per  day  to  200,000  Mcf 
per  day.  Sea  Robin  states  that  antici- 
pated deliveries  to  Columbia's  account 
and  for  the  accounts  of  others  will  re- 
quire the  replacement  of  two  existing 
10-inch  meter  tubes  with  12-inch  meter 
tubes  at  metering  facilities  located  at  the 
terminus  of  Sea  Robin's  offshore  trans- 
mission system  near  Erath.  The  cost  of 
facilities  required  is  estimated  at  $27,100, 
all  as  more  fully  described  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  de'^iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  25. 
1977,  should  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intei-vene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropirate  action  to  be 
taken,  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regiolatory  Commi.ssion 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  a  hearing  will  be  held 
v.ithout  further  notice  before  the  Com- 
mission on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
tiled,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  prcx^edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.77-29847  Filed  10-12  77:8:45  amj 


[ 6740-02  ] 

I  Docket  No.  CP73-339;  CI75-45.  et  al.\ 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION   OF  TENNECO  INC. 

Pipeline  Application 

October  5.  1977. 

Take  notice  that  on  September  28. 
1977  Tennessee  Gas  Pipeline  Co..  a  di- 
vision of  Tenneco  Inc.  (Tennessee) ,  Post 
Office  Box  2511,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP73-339  an  applica- 
tion to  amend  the  order  issued  in  said 
docket  on  March  7.  1977.  by  requesting 
authorization  to  add  two  additional  de- 
livery points  to  the  transportation  serv- 
ice authorized  therein  for  Continental 
OQ  Co.  (Continental) .  The  two  proposed 
delivery  points  are  at  the  outlet  side  of 
Continental's  Egan  Plant,  located  in 
Acadia  Parish.  La.  and  the  point  of  inter- 
section of  Continental's  and  Tennessee's 
facilities  located  in  Calcasieu  Parish,  La. 

Continental  will  install  minor  facilities 
at  the  facilities  at  the  proposed  points. 
There  will  be  no  change  in  the  rate  per 
Mof  per  100  miles  to  be  charged  Conti- 
nental for  this  transportation  service. 

Tennessee  states  that  it  has  entered 
into  an  amendment  with  Continental, 
dated  May  17.  1977.  to  an  existing  Gas 
Transportation  Agreement,  dated  No- 
vember 14.  1972.  Tennessee  states  that 
the  proposed  service  will  not  effect  Ten- 
nessee's ability  to  serve  its  existing  cus- 
tomers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  19. 
1977,  should  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing, or  to  participate  as  a  party  in  any 
hearing  therein,  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  If  no  pe- 
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tltion  to  Intervene  is  filed  within  the 
time  required  herein,  If  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  Is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on  its 
.own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  tiie  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


I  FR  Doc 


29841  Filed  10-12-77:8:45  am] 


[ 6740-02  ] 

I  Docket  No.  CP77  -627 1 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVI- 
SION OF  TENNECO,  INC.,  COLUMBIA 
GULF  TRANSMISSION   CO. 

Pipeline  Application 

OCTOEER   5.    1977. 

Take  notice  Uiat  on  September  22. 
1977  Tennessee  Gas  Pipeline  Co..  a  di- 
vision of  Tenneco  Inc.  (Tennessee)  and 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf)  filed  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  by  Tennessee 
and  Columbia  Gulf  of  compression  aiid 
related  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  v  Ith  the 
Commission  and  open  to  pi^blic  inspec- 
tion. 

Specifically,  Tennessee  and  Columbia 
Gulf  request  authorization  to  consti-uct. 
operate,  and  own  an  undivided  •:■  and  '3 
Intw&st,  respectively,  in  a  1,310  horse- 
power compressor  unit  and  related  fa- 
cilities to  be  situated  on  the  existing  pro- 
ducer platform  In  East  Cameron  Block 
33,  Offshore  Louisiana,  which  platform  is 
jointly  owned  by  Continental  Oil  Co. 
(Continental!.  Cities  Service  Oil  Co. 
(Cities),  and  Getty  Oil  Co.  ( Getty  1  and 
operated  by  Continental. 

Tennessee  and  Columbia  Gulf  state 
that  Continental.  Cities,  and  Getty  each 
own  a  one-third  leasehold  interest  in 
the  Block  33  reserves;  that  Continental's 
and  Cities'  reserves  are  committed  to 
Tennessee  and  Getty's  reserves  are  com- 
mitted to  Columbia  Gas  Transmission 
C?o.  (Columbia  Gas)  under  Gas  Purchase 
and  Sales  Agreements;  that  such  agree- 
ments provide  for  Tennessee  and  Colum- 
bia Gas  to  furnish  any  compre.s.slon  fa- 
cilities necessary  for  the  deliver>-  of  such 
reser^'es;  and  tliat  Tennessee  and  Col- 
imibla  Gulf  and  Continental,  as  opera- 
tor, have  determined  that  compression 
on  the  Block  33  platform  would  be 
required  to  enable  gas  from  Block  33  to 
enter  Applicants'  systems. 

Tennessee  and  Columbia  Gulf  state 
that  Tennessee's  share  of  the  direct  cost 
of  the  compressor  facilities  will  be  $694,- 
000  and  Columbia  Gulf's  share  will  be 
$347,000. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  ■with  reference  to  said 
application,  on  or  before  October  19, 
1977.  should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  Intei-vene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10'.  All  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  v.i.shing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  heanng  therein,  must  file  a  peti- 
tion to  iiatenenc  in  accordaiice  with  the 
Commission's  Rules. 

Take  furtlicr  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jursldlction  conferred  upon  tlie  Fed- 
eral Energj-  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commi.ssion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tlie  Com- 
mission on  this  application  If  no  peti- 
tion to  intervene  i«  filed  within  the  time 
required  herein,  if  the  Commission  on 
Its  own  review  of  the  matter  finds  tliat  a 
grant  of  the  certificate  is  required  by  the 
public  con-venience  and  necessity.  If  a 
petition  for  leave  to  interi-ene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  behe\es  that  a  formal  hearing  is 
required,  fiu-ther  notice  of  sucli  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othennse  advised.  It  will  be 
unneces,«ary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenn-eth  F.  Plumb. 

Secrctanj. 

FR  Dvx  77  28842  Filed  10  12  77:8:45  ami 


[6730-01  ] 
FEDERAL   MARITIME 


COMMISSION 


CERTlFfCATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and  or  operators 
have  established  evidence  of  financial 
responsibility,  witli  respect  to  the  ves- 
sels indicated,  a^  required  by  Section 
311ip)(li  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibilit>-  (Oil 
Pollution  I  pursuant  to  Part  542  of  Title 
46  CFR. 

In  addition,  notice  is  also  given  that 
the  following  operators  •  have  estab- 
lished e\ldence  of  financial  responsi- 
bihty,  with  respect  to  the  vessels  Indi- 
cated, as  required  by  subsection  (c)  of 
Section  204  of  the  Trans-Alaska  Pipe- 
hne  Authorization  Act.  and  have  been 
Issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
c Alaska  Pipeline)  pursuant  to  Part  543 
of  Title  46  CFR. 


Certificate 

No.  OtcncT  operator  and  vessels 

01330--.     Shell       Tankers       (C.K  )       Ltd.: 

Erinna. 
01423--.     Chaxenie     Stcam.shlp     Co.     Ltd.: 

Adviser. 
01428 Ocean  Transport  &  Trading  Ltd.: 

Mermion. 
01610- _     C.  F.  Industries     CF  202. 
01641--.     The  Bank  Line  Ltd.:   Nessbank. 
01890--.     AS   Blllabong:    Star   Abadan. 
02039---     Gryf  Deep  Sea  Fishing  Co.:  Parma. 

02040 Odra-Swlnoujscie:    Kolias. 

02129 Ore  Carriers,  Ltd.:  Orcnda. 

02209 FJota    Mercante    Grancolomblana 

S.A  :  Rio  Guayas. 
02266 Marina     Mercante     Niearaguense 

S.A.:    Carlo. 
02429 G   &   C   Towing    Inc  :    Wisconsin. 

Chotin      ir967,      CT-830,      Eau 

Claire,     Chippeira.     Tennessee, 

.Arkcn.<>as.        SB-40.        AOR-223. 

NBC-902. 

02470 La  Cros.se  Dredgine  Corp  :    BD  1. 

02474.-.     Pacific  Towboat  *;  Salvage  Co.:  PT 

A-  S  i:36. 
02715...     Allied  Towing  Corp.:  Stymo  92 
02721-.-     Kealy  Tibbitts  Construction  Co  : 

Barge  No.  44. 
02-i4: Quebec  and  Ontario  Transporta- 
tion Co    Ltd.:   Bojc  Comeau  II. 
02£<75 Venture      Shipping      (Managers.) 

Ltd  :  Lngos  Venture. 
03273-..     Dunlap   Towing  Co.:    ZB  204. 
0332:...     Marunouchl       Risen       KabushUtl 

Kaisha:  Weipc  Marv. 
03355..-     Sea      Merchant      Shipping      Co: 

Eairncss. 
03645---     Tidewater  Morgan  City  Inc.:   Tide 

UarZl. 
03690...     The  Harbor  Tug  i  Barge  Oo  :  7sIo 

Del  Sol.  C-44.  10,  21.  7. 
03893...     Ska,%rup  Shipping  Corp.:  Industry 

Trader. 
04050...     A  S  Uplands  Rederl:  Sirenc. 
0428!'-.-      Dixie  Carriers  Inc.:  Ettl24,  C  1201, 

C  1603.  C  1604,  C  1602,  C  1601. 

C  1605.  C  1202,  C  1203,  C  1902. 

C  1901.  C  901. 
MSf'e---     Hapap-Lloyd     AJitiengescIlschaft; 

f^tvttpart  Express. 
04404--.     Lar  ReJ  Johansen:  Johot. 
04422...     Hai     Shang     Navigation     Corp  : 

Grand  West. 
04462 —     Impresa    Nacional    Elcamo    de    la 

M.-irina  Mercante  S  A  :    Castillo 

de  rarnonf. 
04601 —     .American    Tunaboat    Association: 

Dc.i.  IHiMid 

f'6042 State   of  Alaska     Avrora. 

05098...     Esso  Tankers  Inc  :   Esso  Atlantic. 
05520...     Union    Carbide    Corp.:     VSL-138. 

VSL-140,    VSL-149. 
05578--.     Ba;tic  Shipping  Co:  Khudozhnik 

PaKhornor. 
05704 Murmansk  Shipping  Co.:  Kapitan 

Duthmn. 
05764..-.     Cerrahogullarl     Umumi     Nakllyat 

Vapurculuk  ve  TJcaret  T  A  S: 

M.  tstanbtil  K. 
05926-..     Maritime        Services        Gjn.b.H.: 

Srilla.  Nordbalt 
05995 —     Association    of    Maryland    Pilots: 

MaryUintI 
05998 —     Navarlno    Shlppirig    &    Transport 

Co.  Ltd  :  Fraternity. 
06052...     Manikyo   Sulean   Kabtishlki    Kal- 

Rha-    Nadayoshi    Maru    No.    10, 

Nadaifoshi  Maru  No.  IS. 
06071...     Institute   de   Fomento   Industrial 

and  or  Alcalls  de  Oolomljla  Alco 

Ltda:      Planta      t€      Mamonal, 

Planta   de  Betania,   Salinas  de 

Manaure.  Julio  Caro,  Luis  An^ei 

Aranffo. 
06092...     John    W    Stone    Oil     Distributor 

Inc  :  S-6. 
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on 

Certificate 

No. 
06248- 


NOTICES 


Owner,  operator  and  vessels 
Commercial    Corp.     "Sovrybflot": 
Surazh.     Selets.    Stolin,    Soko- 
lovka. 
0656^  Occidental       Petroleum       Corp.: 

N^fS-1467. 
06675---     Cobrecaf:  Sahara. 
06818---     CHobus    Reederel   GmbH.    Ham- 
burg: Sable. 
07366—.     Compagnle    Maritime    des    Char- 
geurs    Beunls:     Cap    Camarat, 
Seatrain    Concord. 
08048.-.     Andros  Trading  Ltd.:  Pelineon. 
08617...     Fairmont   Enterprises  Ltd.:    Olive 

Ace.    Fiona   I.    Friendship. 
08884...     Arctic  Shipping  Singapore   iPTE) 

Ltd.:   Tema. 
09315..-     Kalgal  Gyogyo  KK.:  Kaisei  Maru 

No.   1.  Seishu  Maru  No.  3. 
09493...     Veba  Chemle  AG:  Egmond.  Faust, 

Clavigo.  Bayern. 
09760..       Amoco     Transport     Co.:      Amoco 

Challenger. 
09763---     Atlas     Maritime     Co.     S.-\.:     Star 

Olympian. 
09984.--     Munster  Shipping  Co.  Ltd.:    Nis- 
sos  Rhodos. 

10299 Productos    AUmenticlos    del    Mar 

S.A.:  Del/in  Asul. 
10303...     Almare    Socleta    dl     Navlgazlone 

S.P.A.:  Almare  Sesta. 
10857     .     Sedco  Inc  :   Sedco  472.  Sedro  445. 
10945---     Alaska  Bulk  Carriers  Inc.:  Glac\er 

Bay. 
10696--.     K.G.G.  Co.  S  A.:   Sea  Bird  No.  31. 
10997.--     Spanoceau     Line     Ltd.:     Scottish 

Wasa. 
11680-.-     Murton  Shipping  Corp  :  Diligence. 
11987  ..     Carlgulf  Ltd.:  Cari  Trader. 
12380--.     Alabama    River   Towing    Co.    Inc.: 

Mary.  Maggie.  Roman. 
12651---     Pepper  Industries  Inc.:   Barge  No. 

2,  Barge  No.  4,  Barge  No.  5. 
12705.-       Kerkyra  Shipping  Corp.:  Camellia 

B. 
02796     -     Teo  Shipping   Corp.:    Blue   Wave. 
12811  OHG  Vlneta  Seereederel  Gm.b.h. 

it  Co:    Maritime   Trader. 
12870  Aurora    Reederel    O.mb.h.    &    Co. 

KG  MS  Maretanla:   Maretania. 
12900-..     Bergemla  Shipping  Co.  Ltd.:   Ali- 

akmcm  Leader.  ^ 

12910...     INO      Companla     Navlera     SA  : 
Chantal. 

12939 Pesquera   Costa   de   la   Luz   S.A.: 

Capitan  EmiUo. 
12948...     Consolidated        Mariners        S.A.: 

Crowna. 
12955...     United      Tanker      Corp.:      F.agle 

Charger,  Eagle  Leader. 
12974     -     Krltl   Shipping  Corp.:    KRITI. 
12976...     EvanBellstrla   Shipping   Co.   Ltd.: 

Tannis  Nikolas. 
12986  .  .     Veha-Reederel  Gm.b.h.  &  Co.  KG; 

Libra. 
12989...     Llane  Navigation  Co.  Inc.;  Global 

Maritime. 
12990--.     Gemini   Maritime   Corp.:    Gemini 

Trader. 
12991.--     Cremome  Bay  Shipping  Co.  Ltd  : 

United  Concord. 
12992...     Pacific    Tanker    Transport    Inc.: 

Oriental  Peace. 
12993...     Lu"8  Brother  Co.  SA  :   Andy  Lu. 
12995     -     Wakashio  Sulsan  Kabushlkl  Kal- 
ah&:  Wakashio  Maru  No.  58. 

"     12997-.-     Plllo  Shipping  Corp.:  Pilio. 

12999 Ventura    Navigation    Inc.:     Stolt 

Avance. 
12999...     Silverdee  Shipping  Ltd.:   Silvera- 

von. 
13000-.-    Natalie  Tankshlps  Corp.:  Qyerseoa 

Natalie. 
13002 Golden   Fortune  Steamship  Inc.: 

Golden  Fortune. 
13003...     Atlantic   Tanker  Transport  Inc.: 

Oriental  Unity. 


Certificate 

No. 
13004-.. 
13005-.- 
13006... 


13007... 
13008--. 

13010... 

.9 

13012-.. 

13013--. 

13015-.- 

13017-    - 

13019--- 


13021.. 
13022-- 
13024.. 


13026-.- 
13027.-- 
13028-    - 

13030- .  . 

13031--- 

13032    ._ 

13033-.- 

13035-.- 

13036... 

13037... 
13038-.- 

13039--. 

13041--- 

13042--. 

13044-.- 

13045... 
13046--. 

13047--. 

13049--- 

13050--- 

99002--. 

99003--- 


99004... 
99005... 
99006... 
99007. - . 


Owner  operator  and  vessels 
Chesmes  Maritime  Corp.:   Fotini. 
Oarber  Bros.  Inc.:  Blue  Shark. 
Golden   Tennyo   Steamship    Inc.: 

Golden  Tennyo. 
Lltra  Shipping  Corp.:  Plotinos. 
Epacrls      Shipping      Corp.:       St. 

George. 
Han  Sung  Enterprise  Co.  Ltd.:  No. 

21  Hansung. 


Certificate 

No.  Owner, 'operator  and  vessels 

99012  .  Interocean  Management  Corp.;* 
Massachusetts,  New  York,  Mary- 
land, Bradford  Island. 

By  the  Commission. 

Francis  C.  Hurney,   _ 
Secretary. 

IFR  Doc.77-29885  Filed  10-12-77:8:45  am] 


99008. 
99009. 


99010- - 
99011 -- 


Gaslland  Ltd.:  Caribel, 
Earl  Companla  Navlera  S.A.:  Con- 
stantino. 
Baronet   Companla  Naviera  S.A.: 

Sklerion. 
Cormorant     Marine     Corp.:     Red 

Arrow. 
Honam  Tanker  Co.  Ltd.:   Honam 

Jade,  Bonam  Pearl,  King  Star, 

New  Star. 
Ivikos  Maritime  Corp.  S.A.:   Trias 

III. 
Zea    Shipping    Co.    SA.:    Angela- 
Mary. 
Echo  Shipping  and  Navigation  Co. 

Ltd.:  Green  Echo. 
Tiger  Ltd.:  Monique  S. 
Lethe  Shipping  Co.:  Lethe. 
SchifTahrtsgesellschaft  MS  Slggen 

MBH:   Siggen. 
Soclete   Italo   Congolalse   D'Arme- 

ment  et  Peche:  Loango. 
Green    Bright   Line    S.A.:    Green 

Bright. 
Barcurea  Companla  Navlera  SA.: 

Little  Nicos. 
Mr.  Masaetsu  Takamatsu:  Shoichl 

Maru  No.  87. 
Jason    Tanker    Navigation    Ltd.: 

Margarita. 
Fairplay  Carlbe  Ltd.  S.A.:   Albert 

Friesecke. 
Ino  Shipping  Co.  S.A.:  Ino. 
Barba  Maritime   Corp.:    Argonaut 

a. 

Luhr  Bros  Inc.:  Tallahatchie,  Elco, 

L  1001   B. 
Mr.  Klyoshl  Futagawa:   Ise  Maru 

No.  21. 
Pesquerias    Gades    S.A.:     Manuel 

Gallardo  Monteslnos. 
Partredertet  Thermopylae:    Ther- 
mopylae. 
Asian  Crusser  Co.  Inc.:  Ocean  VIP. 
Stock    Marine    Co.    Ltd.:     Asian 

Hawk. 
Marine  Land   Air  Transportation 

8.A.:  Shin  Shien. 
Adrlana      Shipping       Co.      Ltd.: 

Anadria. 
International      Tankshlp      Corp.: 

Intermar  Prosperity. 
Intercontinental  Bulktank  Corp. :  • 
Overseas  Alaska,  Overseas  Alice. 
Overseas   Bulktank   Corp.*    Over- 
seas   Arctic.    Overseas     Valdez, 
Overseas  Juneau. 
First  Shlpmor  Associates:*  Over- 
seas Chicago. 
Natalie  Tankships  Corp.*  Overseas 

Natalie. 
Sun     Transport     Inc.:*     America 

Sun,  Pennsylvania  Sun. 
Exxon  Corp.:*  Exxon  San  Fran- 
cisco, Exxon  Baton  Rouge,  Exxon 
Philadelphia,  Exxon  Houston, 
Exxon  New  Orleans,  Exxon  Batli- 
more,  Exxon  Boston,  Exxon 
Washington,  Exxon  Jamestown, 
Exxon  Lexington,  Exxon  Newark, 
Exxon  Florence. 
American  Trading  Transportation 

Co.  Inc.:*  Washington  Trader. 
Mathla-sen's     Tanker     Industries 
Inc.:*     Sohio    Resolute,    Sohio 
Intrepid. 
Aqulla  Shipping  Co.  Inc.:  •  AquUa. 
Globe    Seaways    Inc.:*    Overseas 
Anchorage. 


[ 6750-01  ] 
FEDERAL  TRADE  COMMISSION 
PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication; 
Correction 


In  FR  Doc.  77-27339,  appearing  in 
Federal  Register  Issue  for  Tuesday.  Sep- 
tember 20.  1977.  pages  47403  through 
47423,  inclusive,  the  Federal  Trade  Com- 
mission published  its  Systems  of  Records 
under  the  Privacy  Act  of  1974.  The  fol- 
lowing corrections  are  required. 

Page  47403,  column  2,  paragraph  8 
(PrC-35),  line  14  should  read  "news 
media  and  special  Interest  (i.e.,  organi- 
zations to  be  reached". 

Page  47410,  column  2,  under  PTX:-17, 
lines  7  through  10:  Categories  of  indi- 
viduals covered  by  the  system  should 
read:  "Individuals  who  have  requested 
publications  from  the  Los  Angeles  Re- 
gional Office,  and  Individuals  who  receive 
local  Call  for  Comment." 

Page  47410,  column  2.  under  FTC-17, 
lines  17  and  18:  "call  for  comment" 
should  read  "Call  for  Comment". 

Page  47417,  column  1.  under  FrC-34, 
lines  11  and  12:  the  words  "comoleted" 
and  "comonay"  should  read  "completed" 
and  "company",  respectively. 

Page  47417,  column  2,  line  4:  the  word 
"oersonnel"  should  read  "personnel." 

Page  47417,  column  2,  lines  6  and  7 
which  read  "Referral  to  experts,  when 
considered  appropriate  by  Commission 
staff"  should  be  deleted. 

Page  47420,  column  1.  under  FTC-42, 
line  34:  delete  the  a&terik  (•)  after  the 
word  "Commission"  and  beneath  the  line 
"Federal  Trade  Commission"  insert  "6th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  B.C.  20580." 

Page  47422,  column  1,  under  FTC-49, 
line  1 :  the  last  word  in  the  line  "Appeal" 

should  read  "Appeals".  

Page  47423,  column  1.  under  FTC-52, 
line  3-  Insert  after  "Optimum  S^'stems, 
Inc.."  the  address  "5615  Fishers  Lane". 
Dated:  Octobei  3, 1977. 

Carol  M.  Thomas. 

Secretary. 

(FR  Doc.77-29902  Filed  10-12-77:8:45  am] 

[ 6820-25  ] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Reg.s.; 
Temporary    R*g.    E-47,    Supp.    3] 
TELEPROCESSING  SERVICES  PROGRAM 
October  3,  1977. 
1    Purpose.  Tliis  supplement  extends 
the  mandatory  provisions  of  the  Tele- 
processing Services  Program   (TSP)   to 
September  30. 1978. 
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2.  Effective  date.  This  regulation  is 
effective  on  October  13, 1977. 

3.  Expiration  date.  This  regulation  ex- 
pires on  September  30,  1978,  unless 
sooner  superseded  or  revised. 

4.  Explanation.  The  expiration  date 
for  TSP  was  September  30,  1977.  Its  man- 
datory provisions  have  been  effective  only 
since  August  1,  1977,  in  accordance  with 
Supplement  2  to  E-47.  Additional  time 
is  required  to  complete  development  of 
certain  evolving  features  of  TSP  and  to 
clarify  existing  procedures  for  the  pro- 
gram before  publishing  a  permanent 
regulation. 

5.  Effect  on  other  issuances.  Supple- 
ment 2  to  FPMR  Temporary  regulation 
E-47  is  canceled. 

Dated:  October  3,  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 
[FR  Doc.77-29971  Piled  10-12-77:8:45  am] 

[ 6820-23  ] 

GENERAL  SERVICES  ^ 

ADMINISTRATION 

Public  Buildings  Service 
IWUdUfe  Order  133] 

DESECHEO   ISLAND.    MONO   PASSAGE. 
AGUADILLA,   PUERTO   RICO,   W-PR-446A 

Transfer  of  Property 

Pursuant  to  section  2  of  Pub.  L.  537, 
Eightieth  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c>,  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration,  New  York,  N.Y.  Regional 
Office,  dated  November  17,  1976,  approxi- 
mately 360  acres  of  land  Improved  with 
one  building,  identified  as  Desecheo 
Island,  Mono  Passage,  Aguadilla,  Puerto 
Rico,  were  transferred  to  the  Depart- 
ment of  the  Interior  for  use  by  the  Fish 
and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  use  as  a  migratory  bird  ref- 
uge in  accordance  with  the  provisions  of 
Section  1  of  said  Pub.  L.  537  (16  U.S.C. 
667b) ,  as  amended  by  Public  Law  92-432. 

Dated:  October  4, 1977. 

James  B.  Shea,  Jr.. 

Commissioner, 
Public  Buildings  Service. 

[FR  Doc.77-29936  FUed  10-12-77;8:45  am] 

[4110-02] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Schedule 

AGENCY:  The  National  Advisory  Coun- 
cil on  Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National  Ad- 
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visory  Council  on  Indian  Education.  It 
also  describes  the  functions  of  the  Coun- 
cil. Notice  of  these  meetings  Is  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Full  Council  Meeting:  Novem- 
ber 4-5,  1977,  9  a.m.  to  5  p.m.,  and  No- 
vember 6,  1977,  9  a.m.  to  3  p.m.  Executive 
Committee  Meeting:  November  3,  1977, 
7  p.m.  to  10  p.m.  Subcommittee  Meet- 
ings: November  4-5,  1977,  7  p.m.  to 
10  p.m. 

ADDRESS:  Radisson  St.  Paul  Hotel,  11 
East  Kellogg  Blvd.,  St.  Paul,  Minnesota 
55101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stuart  A.  Tonemah.  Executive  Direc- 
tor, Office  of  tlie  National  Advisory 
Council  on  Indian  Education,  Suite 
326,  425  13th  Street  NW..  Washington, 
D.C.  20004  (202-376-8882). 

The  National  Advisory  Council  on 
IndiEin  Education  is  established  imder 
Section  442  of  the  Indian  Education  Act, 
Title  IV  of  Pub.  L.  92-318,  (20  U.S.C. 
1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commis-sloiier  of  Edu- 
cation a  list  of  nominees  for  the  position  of 
Deputy  Commissioner  of  the  Office  of  Indian 
Education/OE; 

(2)  Advise  the  Commissioner  of  Educa- 
tion with  respect  to  the  administration  (in- 
cluding the  development  of  regulations  and 
of  administrative  practices  and  policies)  of 
any  program  In  which  Indian  children  or 
adults  participate  from  which  they  can  ben- 
efit. Including  Title  in  of  the  Act  of  Sep- 
tember 30,  1950  (Pub.  L.  81-874)  and  Section 
810,  Title  Vin  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  added  by 
Title  IV  of  Pub.  L.  92-318  and  amended  by 
Pub.  L.  93-380),  and  with  respect  to  ade- 
quate funding  thereof; 

(3)  Review  applications  for  assistance  bin- 
der Title  UI  of  the  Act  of  September  30,  1950 
(Pub.  L.  81-874),  Section  810  of  Title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  and  Section  314  of 
the  Adult  Education  Act  (as  added  by  Title 
IV  of  Pub.  L.  92-318) ,  and  make  recommen- 
dations to  the  Commissioner  with  re.spect  to 
their  approval; 

(4)  Evaluate  programs  and  projects  car- 
ried out  under  any  program  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  in 
which  Indian  children  or  adults  can  partici- 
pate or  from  which  they  can  benefit,  and  dis- 
seminate the  results  of  such  evaluations. 

(5)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  In  improving  the  edu- 
cation of  Indian  children; 

(6)  Assist  the  Commissioner  In  develop- 
ing criteria  and  regulations  for  the  adminis- 
tration and  evaluation  of  grants  made  under 
Section  303(b)  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-875)  as  added  by  Title  IV, 
Part  A,  of  Pub.  L.  92-318;   and 

(7)  Submit  to  the  Ck>ngress  not  later  than 
March  31  of  each  year  a  report  on  its  activi- 
ties, which  shall  Include  any  recommenda- 
tions It  may  deem  nece.ssary  for  the  improve- 
ment of  Federal  education  programs  In  which 
Indian   children   and   adults   participate  or 
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from  which  they  can  benefit,  which  report 
shall  Include  a  statement  of  the  Council's 
recommendations  to  the  Commissioner  with 
respect  to  the  funding  of  any  such  programs. 

The  meeting  on  f^ovember  3-6,  1977, 
will  be  open  to  the  public.  This  meeting 
will  be  held  at  the  Radisson  St.  Paul 
Hotel,  St.  Paul,  Minn. 

The  proposed  agenda  includes:  'D 
Executive  Director's  Report;  (2)  action 
on  previous  meeting  minutes;  i3)  com- 
mittee reports  and  discussion;  (4)  spe- 
cial reports;  (5)  review  the  NACIE  fiscal 
year  1978  budget;  (6)  plans  for  future 
NACIE  activities;  (7)  regular  council 
business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisoi-y  Council  on  Indian  Edu- 
cation located  at  425  13th  Street  NW., 
Suite  326,  Washington,  D.C.  20004. 

Dated:  October  5,  1977. 

Stuart  A.  Tonemah, 
Executive     Director,     National 
Advisory   Council   on   Indian 
Education. 
[FR  Doc.77-29848  Piled  10-12-77:8:45  am) 


[ 1505-01  ] 

Social  Security  Administration 

AREEMENTS  WITH  STATES  FOR  COVER- 
AGE OF  STATE  OR  LOCAL  EMPLOYEES 
UNDER  TITLE  II  OF  THE  SOCIAL  SECUR 
ITY  ACT,  AS  AMENDED 

Redelegation  of  Authority 

Correction 

In  FR  Doc.  28623  appearing  on  page 
51667  in  the  issue  of  Thursday,  Septem- 
ber 29,  1977,  on  page  51668,  in  the  3rd 
column  In  paragraph  "G.  Authority" 
the  citation  should  read,  ". .  .  subsections 
(q)(4)(A)  and  (r)  (2)  (A)  of  section 
218.". 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner 

[Docket  No.  N- 77- 8031 

THERMAL  INSULATION,   UREA-BASED, 
FOAMED   IN    PLACE 

Use  of  Materials  Bulletin  No.  74 

AGETNCY:  Department  of  Housing  and 
Urban  Development,  Office  of  Assistant 
Secretary  for  Housing,  Federal  Housing 
Commissioner. 

ACTION:  Notice. 

SUMMARY:  This  Notice  promulgates 
HUD'S  new  Use  of  Materials  Bulletin  No. 
74,  which  sets  forth  the  conditions  for 
acceptance  of  foamed  urea-based  insu- 
lation, and  stipulates  certain  limitations 
for  its  use.  The  current  shortage  of  con- 
ventional building  insulation  has  stim- 
ulated a  demand  for  foamed  urea-based 
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insulation    whose    reliabUity    and    per- 
formance has  been  controversial. 
EFFECTIVE  DATE:  September  2.  1977. 
FOR  FTJRTHER  INFORMATION  CON- 
TACT; 

Donald  K.  Baxter.  Chief  Materials 
Acceptance  Branch,  Architecture  and 
Engineering  Division,  Office  of  Techni- 
cal Support,  Deimrtment  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410  (202-755-5929). 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose.— HUD  Use  of  Materials 
Bulletin  No.  74,  dated  September  15, 
1977.  is  being  issued  to  provide  HUD  field 
offices  with  a  basis  for  accepting  urea- 
based,  foamed  in  place  thermal  msula- 

2.  Scope.— The  Bulletin  sets  forth  the 
physical  properties,  test  methods,  instal- 
lation guidelines,  and  labeling  require- 
ments for  urea  based  foam  iixsulation, 
and  stipulates  that  such  insulation  is 
limited  for  us  only  in  enclosed  building 
cavities  such  as  walls,  partitions  and 
floors. 

3.  Background— The  recent  demand 
for  thermal  insulating  materials  has 
strained  the  existing  manufacturing  fa- 
cilities for  conventional  thermal  insula- 
tions such  as  fibrous  glass,  mineral  wood 
and  ceUulosic  insulations.  Meanwhile, 
problems  with  foamed  in  place  insula- 
tions have  caused  insulating  contractors 
and  the  general  pubhc  to  become  wary 
of  job-applied  foam  Insulations.  Com- 
plaints included  odors,  excessive  shrink- 
age, deterioration  and  collapse,  corrosion 
of  adjoining  materials,  and  hazards  to 
health. 

4.  Development.— The  bulletin  was  de- 
veloped in  cooperation  with  the  urea 
foam  industry,  the  Canadian  govern- 
ment and  the  National  Bureau  of  Stand- 
ards. As  experience  Is  gained  the  require- 
ments may  be  revised.  When  a  suitable 
Industrj'  standard  or  a  Federal  Specifica- 
tion becomes  avaUable.  the  bulletin  will 
be  withdrawn. 

5.  Requirements— The  detailed  re- 
quirements of  the  bullethi  are  attached. 

Issued  at  Washington.  D.C,  on  Octo- 
ber 7,  1977. 

Pattl  Williams. 
Acting      Assistant      Secretary. 
Housing— Federal       Housing 
Commissioner. 

Department  of  Housing  and  Urban 
Development 

FEDERAL    HOUSING    ADMINISTRATION 

Use  of  Materials  Bulletin  No.  74.  Ther- 
mal Insulation.  Urea-Based.  Foamed 
in  Place 


Subject  to  good  workmanship,  com- 
pliance with  local  codes,  and  the  meth- 
ods of  application  listed  herein,  the  ma- 
terials described  in  the  bulletin  may  be 
considered  suitable  for  HUD  Housmg 
programs. 

The  eligibility  of  a  property  under 
these  programs  is  determined  on  the 
property  as  an  entity  and  involves  the 
consideration  of  underwriting  and  other 
factors  not  indicated  herein.  Thus,  com- 
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pliance  with  tliis  bulletin  should  not  be 
construed  as  qualifying  the  property  as 
a  whole,  or  any  part  thereof,  as  to  its 
eligibility. 

The  methods  of  application  for  the 
materials  listed  herein  are  to  be  con- 
sidered as  part  of  the  HUD  Minimum 
Property  Standards  and  shall  remain 
effective  until  this  bulletin  is  cancelled 
or  superseded. 

1.  Scope 

1.1  This  is  a  provisional  bulletin  and 
applies  to  urea-based  thermal  insulation 
for  use  in  walls  in  building  construc- 
tions. This  bulletin  sets  forth  conditions 
of  acceptance,  which  include  material 
properties,  test  methods,  installation 
guidelines,  and  material,  application  and 
labeling  requirements  for  the  use  of 
foamed-in-place  urea-based  resin  insu- 
lation. The  material  is  accepted  for  use 
only  in  enclosed  building  cavities  such  as 
walls,  partitions,  and  floors. 

1.2  For  more  information  on  uses,  see 

par.  7.3. 

1.3  This  provisional  bulletin  is  pre- 
pared in  S.I.  units  of  measurement,  often 
referred  to  as  the  metric  system.  The  ap- 
proximate equivalents  in  customary 
units  are  given  in  parenthesis.  For  as- 
sistance in  converting  between  the  two 
systems  of  measurement,  the  reader  is 
referred  to  ASTM  E  380. 

2.  Appiicable  Publications 

2.1  The  following  publications  are 
applicable  to  this  provisional  bulletin. 

2.1.1  American  Society  for  Testing 
and  Materials  f  ASTM> . 

C  177— Steady-State  Thermal  Trans- 
mission Properties  by  Means  of  the 
Guarded  Hot  Plate. 

C  236 — Thermal  Conductance  and 
Transmittance  of  Built-Up  Sections  by 
Means  of  the  Guarded  Hot  Box. 

C  518— Steady-State  Thermal  Trans- 
mission Properties  by  Means  of  the  Heet 
Flow  Meter. 

D  257— D-C  Resistance  or  Conduct- 
ance of  Insulating  Materials. 

D  1622— Apparent  Density  of  Rigid 
Cellular  Plastics. 

E  84 — Surface  Burning  Characteris- 
tics of  Building  Materials. 

E  119— Fnre  Tests  of  Building  Con- 
struction and  Materials. 

E  380 — Metric  Prcictice  Guide. 

2.1.2  National  Fire  Protection  Asso- 
ciation (NPPA). 

89M— Heat       Producing       Appliance 

Clearances. 

3.   General   Requirements    < Additional 
Reguirements  are  GrvEN  IN  Par.  7) 

3.1  Acceptable  material  .shall  be 
urea-based  thermosetting  foam,  suitable 
for  filling  closed  cavities  through  small 
holes  and  suitable  also  for  fUling  open 
cavities  by  trowelling  during  foaming 
prior  to  enclosure. 

3.2  Manufacturers  of  the  material 
shall  provide  to  their  distributors  or  ap- 
plicators its  effective  thermal  resistance 
values   (par.  7.3.3). 

3.3  Where  urea-based  foam  is  used 
to  insulate  the  exterior  walls  of  new 
construction,  the  interior  face  of  the  waU 
shall  be  covered  with  gj'psum  wallboard 


complying  with  and  mechanically  fas- 
tened in  accordance  with  the  require- 
ments of  the  Minimum  Property  Stand- 
ards (MPS) .  The  gypsum  wallboard  shall 
have  a  minimum  thickness  of  12.7mm 
( ',2  in.) .  Other  suitable  materials  having 
a  finish  rating  of  15  minutes  (minimum) 
per  ASTM  E-119  may  be  used  in  lieu  of 
gypsum  wallboard. 

Exterior  walls  of  new  construction, 
multi-story  housing  shall  be  firestopped 
at  each  flood  level  and  at  the  ceiling  of 
the  uppermost  story. 

The  urea-based  insulation  shall  be  in- 
stalled with  no  portion  exposed  at  the 
completion  of  construction  or  in  existing 
construction.  This  requirement  includes 
attention  to  architectural  detailing  at 
the  base  and  ceiling,  around  doors  and 
windows,  and  around  openings  penetrat- 
ing the  wall  cavity  for  utilities  or  other 
purposes. 

3.4  Adequate  clearance  between  the 
insulation  and  heat  sources  shall  be  pro- 
vided. Consult  NFPA  90B.  Warm  Air 
Heating  and  Air  Conditioning  Systems 
Protection  of  insulation  at  penetrations 
(heat  somxest  is  critical. 

3.5  To  assure  quality  control  each 
manufacturer  shall  ship  the  resin  in  a 
pre-mixed  liquid  state  in  sealed  con- 
tainers to  their  distributors  or  applica- 
tors. 

4.  Detail  Requirements 

4.1  Resin  properties. 
4.1.1     Free  aldehyde  content.— When 

tested  as  specified  in  par  6.2.1,  the  free 
aldehyde  content  shall  not  exceed  1.0 
percent. 

4.2  Curing  properties. 

4.2.1  Setting  time.— When  tested  as 
specified  in  par.  6.2.2,  the  foam  shall  set 
in  not  less  than  20  s  and  not  more  than 
60  s  for  application  in  closed  cavities,  and 
not  less  than  10  s  and  not  more  than  60  s 
for  application  in  open  cavities.  At  the 
setting  time,  the  surface  of  the  foam  at 
the  fracture  shall  be  smooth  and  ho- 
mogeneous. 

4.2.2  Volume  resistivity  of  fresh 
foam.— When  tested  as  specified  in  par. 
6  2.3.  the  volume  resistance  shall  not  be 
less  than  5  kQ-cm  (5,000  ohm&— centi- 
meter) .  ..... 

4.2.3  Water  drainage.— When  tested 
as  specified  in  par.  6.2.4.  no  water  shall 
leak  from  the  cavity. 

4.2.4  Shrinkage  during  curing.— 
When  tested  as  specified  in  par.  6.2.5.  the 
linear  shrinkage  in  any  direction  shall 
not  be  more  than  4.0  percent. 

4.2.5  Fungi  growth  inhibition. — 
When  tested  as  specified  in  par.  6.2.6,  the 
area  of  fungi  growth  in  the  test  frame 
containing  the  foam  specimen  shall  not 
be  greater  than  10  percent  of  that  in  the 
control  test  frame,  and  there  shall  be  no 
fungi  growth  on  the  foam  itself. 

4.3     Dry  foam  properties. 

4.3.1  Density.— Wlien  tested  as  speci- 
fied in  par.  6.1.4,  the  density  of  the  dry 
foam  shall  be  within  the  range  of  10.4- 
15  kg/m' (0.7-0.9  lb/ft'). 

4.3.2  Thermal  resistance.— When 
tested  as  specified  in  par.  6.2.7,  the  ther- 
mal resistance  shall  not  be  less  than  2.2 
m*  °C/W  ( 12  f fh  F,/Btu) . 
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4.3.3  Corrosiveness.— The  material 
shall  be  tested  as  specified  in  par.  6.2.8. 
For  aluminum,  copper,  and  steel  there 
shall  not  be  any  perforations  when  the 
metal  specimens  are  observed  over  a 
chrome  refiected  40  W  appliance  hght 
bulb.  For  galvanized  steel  there  shall  be 
no  pitting  of  the  metal  specimen  and  its 
loss  in  mass  shall  not  exceed  0.2  g  (0.01 
oz). 

4.3.4  Water  absorption. 

4.3.4.1  Floating  test.— When  tested  as 
specified  in  par.  6.2.9.1,  the  water  absoi-p- 
tion  shall  not  exceed  15  percent  by  vol- 
ume. 

4.3.4.2  Droplet  test.— When  tested  as 
specified  in  par.  6.2.9.2,  the  drops  of 
methyl  violet  solution  applied  to  a  hori- 
zontal surface  of  the  foam  shall  not  be 
absorbed  within  1  h. 

4.3.5  Surface  burning  characteristics. 
— When  tested  as  specified  in  par.  6.2.10, 
the  flame  spread  classification  shall  not 
exceed  25. 

4.3.6  Ash  content. — When  tested  as 
specified  in  par.  6.2.11,  the  volume  of  the 
ash  shall  not  be  more  than  2  percent  of 
the  original  volume  of  the  foam. 

5.  Labeling 

5.1  Containers  of  urea -based  resin 
and  foaming  agent  shall  bear  labels: 

5.1.1  Identifying  the  manufacturer  of 
the  product. 

5.1.2  Showing  storage  temperatures 
and  corresponding  dates  (shelf -life)  af- 
ter which  resin  and  foaming  agent  are 
not  usable. 

5.1.3  Including  the  following  state- 
ment: Tills  material  shall  be  applied  by 
licensed  applicators  only  and  in  strict 
accordance  with  HUD/FHA  Minimum 
Property  Standards.  HUD/FHA  Use  of 
Materials  Bulletin  No.  74,  and  the  manu- 
facturer's instructions. 

5.1.4  Including  a  warning  to  mini- 
mize the  risk  to  life  and  health  involved 
in  tlie  application  of  the  product,  such 
as  but  not  limited  to:  Warning!  Avoid 
Contact  With  Ej-es,  Nose  and  Skin!  If 
contact  is  made  rinse  thoroughly  with 
quantities  of  water. 

5.2  If  a  flame  spread  classification 
for  the  foam  Insulation  is  Included  on 
the  label,  the  following  classification 
statement  shall  also  be  included:  Values 
of  flame  spread  rating  are  not  intended 
to  reflect  hazards  presented  by  this  or 
any  other  material  under  actual  fire 
conditions. 

6.  Testing 

6.1     Specimen  preparation. 
6.1.1.    Sampling. — Sampling  shall  be 
done  at  random. 

6.1.2  Preparation  of  specimens. — Un- 
less otherwise  specified  in  the  test  pro- 
cedure, the  foam  shall  be  prepared  and 
applied  in  accordance  with  the  manu- 
facturer's instructions.  The  temperature 
of  the  unreacted  materials  prior  to 
foaming  shall  be  within  the  range  15- 
30° C (59-86 F). 

Unless  otherwise  specified  in  the  test 
procedure,  specimen  shall  be  foamed  In 
closed  cavities  at  ambient  conditions  of 
23±2°C  (73±4F)  and  50±5  percent  RH. 

6.1.3  Conditioning. — Specimens      for 


tests  6.2.7  to  6.2.10  inclusive  shall  be 
maintained  in  the  closed  cavities  in  the 
vertical  position  at  23±2°C  (73i!i4  F) 
and  50±5  percent  RH  for  28  days  prior 
to  testing. 

6.1.4  Density. — The  density  of  the 
dry  foam  shall  be  within  the  range  Il- 
ls kg/m'  (0.7-0.9  lb/ft'),  when  aeter- 
mined  according  to  ASTM  D  1622.  Foam 
u.sed  for  tests  6.2.2  to  6.2.6  inclusive  shall 
be  such  that  upon  drying  for  28  days  at 
23±2°  C  (73r!r4F)  and  50 ±5  percent  RH 
a  density  within  the  above  range  would 
be  realized. 

6.2    Test  procedures. 

6.2.1  Free  aldehyde  content. — Pre- 
pare a  standard  sulphite  solution  as  fol- 
lows. Dissolve,  without  heating,  approxi- 
mately 250g  Na  SO  .7H.O  in  about  300  ml 
distilled  water.  Dilute  to  one  litre.  Adjast 
the  pH  of  the  sulphite  solution  to  8.9 
with  H.SO,  and  NaOH  solutions.  The 
solution  is  stable  only  for  a  short  period 
of  time  and  it  should  be  used  immedi- 
ately after  adjustment  of  the  pH.  Place 
20  ml  distilled  water  in  an  Erlenmeyer 
flask.  Accurately  weigh  approximately 
2g  resin  solution  (ready  for  foaming) 
and  add  it  to  the  flask.  Stir  the  mixture 
well,  add  approximately  lOg  crushed  ice 
and  mix  thoroughly.  Add  50.0  ml  of  the 
standard  sulphite  solution  and  titrate 
Immediately  with  O.OIN  H.SO,  to  pH  8.9. 
Perform  the  procedure  in  duplicate  and 
run  a  blank. 

Calculate  the  percentage  formalde- 
hyde content  of  the  resin  as  follows: 


p'TC'iit  f(>rin:il<loli\ do  = 


3(A-B)l) 
C 


whore: 

A=mi  of  COIN'  H  SO,  for  thr  sper  iiiicn 

yi  =  ml  of  O.OIN'  HiSO,  for  the  lilaiik  , 

f=uiii.'«iof  re-sin  soluliori 

i>=noriiiality  of  the  H»SO). solution 

6.2.2  Setting  time. — A  conical  speci- 
men with  a  bottom  diameter  of  approx- 
imately 30  cm  (12  in)  and  a  height  of 
approximately  30  cm  (12  in)  shall  be 
made  by  foaming  from  a  hose.  Start  a 
stopwatch  immediately  after  the  cone 
has  been  formed  and  Immediately  com- 
mence slicing  the  cone  with  a  spatula. 
Record  the  time  when  the  foam  no 
longer  slices  as  if  It  were  whipi^d  cream 
but  shears  off  leaving  a  smooth  surface. 
Tills  time  Is  the  setting  time.  Evaluate 
the  surfaces  of  the  slices  visually  for 
smoothness  and  homogeneity. 

6.2.3  Volume  resistivity  of  fresh 
foam. — Determine  the  volume  resistivity 
of  the  foam  in  15  min  after  foaming  as 
specified  in  ASTM  D  257  using  metal 
plate  electrodes,  90x90  mm  (3.5x3.5  in) 
and  voltage  of  110  volts.  The  specimen 
shall  be  a  cube  of  side  90  mm  (3.5  in), 
and  shall  be  prepared  by  applying  foam 
between  tlie  electrodes. 

6.2.4  Water  drainage. — Prepare  a 
cavity  approximately  2440x400x90  mm 
(8  ftxl6  inx3.5  in)  from  wood  and  ply- 
wood. Fill  the  cavity  by  foaming  in  place 
or  trowelling.  Leave  the  cavity  with  the 
long  dimension  in  a  vertical  position  for 
24  h,  during  which  time  the  bottom  and 
underside  of  the  wooden  structure  are 
examined  for  water.  The  cavity  shall  be 
built  such  that  any  free  water  from  the 


foam  can  easily  run  out  at  the  bottom. 

6.2.5  Shrinkage  during  curing. — Pill 
three  cavities  each  measuring  480x480 
X90  mm  (18x18x3.5  In)  made  from 
wood '  and  plywood  with  foam.  Maintain 
the  cavities  with  the  long  dimensions  in  a 
vertical  position  for  28  days  at  23±2''  C 
(73±4  F»  and  50±5  percent  RH.  Then 
open  the  cavities  and  measure  the  linear 
shrinkage  in  the  two  principal  directions. 
Report  the  average  of  all  six  determina- 
tions as  the  linear  .shrinkage.  If  fractures 
in  the  specimens  occur,  the  data  should 
be  discounted  and  the  test  repeated. 

6.2.6  Fungi  growth  inhibition. — Pre- 
pare two  test  frames,  measuring  480  x 
480x90  mm  (18 x  18x3.5  in)  from  Doug- 
las Fir  plywood  and  white  spnice.  Sub- 
merge the  test  frames  in  tap  water  for 
48  h.  Remove  the  test  frames  and  dry  the 
surface  with  paper  towel.  Drill  a  hole  in 
one  test  frame  and  foam  in  the  material 
under  test.  Maintain  the  two  tests  frames 
in  a  vertical  position  for  28  days  at  23 ± 
2'C  (73±4  F)  and  50±5  percent  RH. 
Tlien  open  up  both  test  frames  and  re- 
move and  examine  the  cured  foam.  De- 
termine the  area  of  fungi  growth  in  the 
control  and  in  the  specimen  test  frame. 

6.2.7  Thermal  resistance. — The  ther- 
mal resistance  shall  be  determined  as 
specified  in  ASTM  C  177,  ASTM  C  518  or 
ASTM  C  236,  using  a  specimen  75  mm 
i3  in>  thick,  tested  with  a  mean  temper- 
ature differential  across  the  specimen  of 
22±3  °C  (72±5  F).  In  cases  of  dispute, 
ASTM  C  177  or  ASTM  C  236  shall  be 
used.  Specimen  surfaces  may  be  these 
obtained  during  foaming  or  they  may  be 
obtained  by  slicing  the  material  to  re- 
move not  more  than  5  mm  (0.2  in )  from 
each  side. 

6.2.8  Corrosiveness. 

6.2.8.1     Apparatus  and  Materials. 

(a)  An  oven  capable  of  maintaining 
50±2'  C  (122±4  F)  and  another  oven 
capable  of  maintaining  70±2°  C  (158±4 
F). 

(b)  A  small  container,  approximately 
90X50  mm  (3.5x2.0  in),  made  of  Inert 
material  such  as  polypropylene  and 
equipped  with  a  lid  so  designed  that 
water  condensing  on  it  will  not  drip  but 
will  run  to  the  walls  of  the  container. 

(c)  A  large  container  capable  of  hous- 
ing the  small  container  in  item  (b)  but 
which  will  fit  inside  the  oven. 

(d)  Metal  test  specimens,  approxi- 
mately 50x50  mm  (2x2  in)  by  0.08  mm 
(0.003  in)  thick  free  of  tears,  punctures 
or  crimps  as  follows: 

(I)  3003  bare  aluminum. 

(II)  ASTM  B  152,  type  ETP,  Cabra  No. 
110.  soft  copper. 

(ill)  Low  carbon,  commercial  quality, 
cold  rolled,  shim  steel. 

(e)  Test  specimens,  section  of  truss 
plates  approximately  50X50  mm  (2x2 
in)  by  1.0  mm  (0.04  in)  made  from  hot- 
dipped  galvanized  .sheet-steel  conform- 
ing to  Grade  A  or  B,  ASTM  446  with  a 
total  zinc  coating  of  275  —0,  +31  g/m* 
(0.9,  -0,  +0.1  oz/ft=).  At  least  40%  of 
the  zinc  shall  be  on  any  one  side  of  the 
test  specimens.  Test  specimens  shaU 
have  at  least  6  perforations. 

(f)  Trichloroethylene.  ajialytlcal 
reagent  grade. 
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<g)  Balance,  capable  of  determining 
the  mass  of  the  galvanized  specimen  to 
an  accuracy  of  1  mg. 

(h>  40  W  appliance  light  bulb. 

a*  Distilled  water,  nitric  acid  15.9  N. 
ammonium  hydroxide  (sp  gr  0.90), 
chromium  trioxide.  silver  nitrate,  hydri- 
odic  acid,  reagent  grade  chemicals. 

ij)  Several  non-corrosive  plastic  sup- 
ports and  a  150  g  (0.331b)  mass. 

6.2.8.2  Specimen  of  Insulation  Mate- 
rial. 

A  representative  sample  of  the  insula- 
tion material  shall  be  submitted  for  test, 
portions  of  which  shall  be  used  for  each 
test. 

6.2.8.3  Procedure. 

6.2.8.3.1  Make  two  replicate  tests  for 
each  determination. 

6.7.8.3.2  Wash  the  metal  specimens 
with  trichloroethylene  to  remove  any  oil 
or  grease.  Dry  at  room  temperature. 

6.2.8.3.3  Prepare  foam  specimens 
from  blocks  obtained  from  the  test  in 
par.  6.2.5.  Cut  a  specimen  60  mmx60 
mm  2.4x2.4  In  square  and  15  mm  (0.6 
in>  Uiick  from  the  block  such  that  one 
of  the  60X60  mm  (2.4x2.4  in)  surfaces 
is  that  obtained  from  foaming  and  not 
slicmg  the  foam.  All  otlier  surfaces  of 
the  specimen  shall  be  obtained  by  slicmg 
the  foam.  Compress  the  specimen  be- 
tween flat,  parallel,  non-corrosive  plas- 
tic surfaces  for  2  min.  at  700-70  kPa 
(102±10  psl)  to  form  wafers.  Prepare 
16  such  wafers,  noting  which  surfaces 
had  been  obtained  from  foaming.  These 
surfaces  shall  be  placed  adjacent  to  the 
metal  specimens  in  the  tests. 

6.2.8.3.4  Weigh  tlie  galvanized  speci- 
men and  record  its  mass. 

6.2.8.3.5  Place  a  non-corrosive  plas- 
tic screen  support  in  tlie  small  container. 
Place  a  foam  wafer  on  the  support  at 
least  5  mm  (0.2  in)  above  the  bottom  of 
the  container.  Place  the  metal  specimen 
on  the  wafer:  put  another  wafer  on  the 
metal  specimen  and  then  place  on  top 
of  the  sandwich  a  non-corrosive  plastic 
screen  and  the  150  g  <0.33  lb)  mass.  The 
150  g  (0.33  lb)  mass  shall  not  block  air- 
flow to  the  top  wafer.  Cover  with  the  lid 
of  the  small  container  such  that  the  con- 
tainer is  closed  but  not  sealed. 

6.2.8.3.6  Place  the  small  container  in 
the  large  container,  add  sufficient  dis- 
tilled water  to  the  large  container  and 
close  the  large  container  but  do  not  seal 

it-  .  ,      • 

6  2  8.3  7    Place    the    assembly    m    an 

oven  at  70±2°  C  (158±4  F)  for  24  h. 

6.2.8.3.8  Remove  the  assembly  from 
the  70  C  <  153  F)  oven,  seal  the  large  con- 
tainer and  transfer  the  assembly  to  an 
oven  maintained  at  50±2°  C  (122±4  P) . 
Maintain  the  assembly  at  this  tempera- 
Lure  for  28  days. 

6.2.8.3  9  Upon  completion  of  the  test 
remove  the  assembly  from  the  oven  and 
dismantle.  The  large  container  shall 
still  have  some  water  in  it:  if  there  is  no 
water  present  at  the  end  of  the  test,  then 
results  for  those  materials  passing  the 
test  are  suspect  and  the  test  should  be 
repeated. 

6.2.8.3.10  Thoroughly  wash  the  metal 
specimens  under  running  water  and 
lightly  brush  them  to  remove  loose  cor- 
rosion products.  Remove  the  remaining 
corrosion  products  from  the  aluminum. 
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copper  and  steel  specimens  by  immers- 
ing them  in  a  solutlcm  of  10  parts  dis- 
tilled water  to  1  part  15.9  N  nitric  acid. 
Remove  the  remaining  corrosion  prod- 
ucts from  the  galvanized  specimens  by 
the  procedure  recommended  in  ASTM 
Gl  in  the  method  for  the  chemical  clean- 
ing of  zinc  after  testing.  Rinse  all  metal 
specimens  in  distilled  water  and  dry. 

6.2.8.3.11  Examine  the  aluminum, 
copper  and  steel  specimens  over  a 
chrome-reflected,  40  W  appliance  bulb 
for  perforations. 

6.2.8.3.12  Examine  the  galvanized 
.•-.pecimcn  for  pitting  and  weigh  the  speci- 
men and  its  control.  The  control  shall  be 
a  specimen  having  the  same  number  of 
perforations,  be  of  the  same  geometric 
form  and  be  from  the  same  batch  of 
truss  plates  as  the  specimen.  The  control 
shall  not  be  exposed  in  the  oven  but  shall 
be  cleaned  identically  to  the  specimen. 
Subtract  the  loss  in  mass  of  the  control 
from  the  loss  in  mass  of  the  specimen. 

6.2.9    Water  absorbtion. 

6.2.9.1  Floating  test. 

Cut  three  cubes,  each  180x180x180 
mm  (7x7x7  in)  from  a  block  of  foam. 
Accurately  weigh  each  cube  and  place  it 
on  a  distilled  water  surface.  After  7  days 
at  23±2°  C  (73±4  F)  and  50±5  per- 
cent RH.  remove  the  cubes  and  accu- 
rately weigh  them.  Calculate  the  per- 
centage water  absorption  on  a  volume 
basis.  Tlie  surface  in  contact  with  the 
water  shall  be  that  obtained  from  foam- 
ing. 

6.2.9.2  Droplet  test. 

Prepare  a  3  percent  solution  of  methyl 
violet  in  distilled  water.  Apply  5  drops, 
each  0.03  ml,  of  the  solution  by  means 
of  a  syringe  to  a  freshly  cut  horizontal 
surface  of  the  foam  and  to  a  surface 
obtained  from  foaming.  Measure  the  time 
required  for  the  drops  to  be  completely 
absorbed  through  the  surface  of  the 
foam.  This  point  in  time  may  be  ascer- 
tained under  direct  lighting  as  the  mo- 
ment when  the  area  to  which  the  drop 
has  been  applied  becomes  dull.  Perform 
the  test  at  23^2  C  (73±4  F)  and  50 
percent  RH. 

6.2.10  Surface  Burning  Characteris- 
tics.—The  flame  spread  classiflcation* 
shall  be  determined  according  to  ASTM 
E  84  on  a  specimen  at  least  50  mm  (2 
in)  thick.  The  surface  tested  shall  be  that 
obtained  from  foaming. 

6.2.11  Ash  content.— A  foam  specimen 
of  known  volume  is  placed  in  a  muffle 
furnace  at  ambient  temperature.  The 
temperature  of  the  furnace  is  raised  to 
950±50"C  (1740±90  F)  and  maintained 
at  that  temperature  for  16  h.  Upon  cool- 
ing the  specimen,  the  volume  of  the  ash  is 
measured,  and  calculated  as  a  percentage 
of  the  volume  of  the  original  foam  speci- 
men. 

7.  Addition.^l  Requirements  and  Notes 

7.1  Requirements.— The  following  re- 
quirements in  this  bulletin  should  be 
specified  in  its  application: 

(a)  The   application  procedure   'par. 

7.2 1.       ■ 
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(b)  Resistance  to  combined  high  tem- 
perature and  high  humidity  (par.  7.3.2) . 

(c)  The  effective  thermal  resistance  re- 
quired (par.  7.3.3). 

7.2  Application. — The  material  shall 
be  installed  in  accordance  with  the  man- 
ufacturer's specific  instructions  and  the 
general  guidelines  given  in  par.  8.  Man- 
ufacturers shall  provide  to  their  distrib- 
utors or  applicators  a  copy  of  their  in- 
structions for  application. 

7.3  Intended  uses. 

7.3.1  The  material  is  intended  for  use 
as  thermal  insulation  in  walls  of  build- 
ing constructions,  and  is  accepted  for 
use  only  in  enclosed  building  cavities 
such  as  walls,  partitions,  and  floors. 

7.3.2  Resistance  to  combined  high 
temperature  and  high  humidity. — Avail- 
able research  data  have  indicated  that 
the  stability  of  urea-based  foam  insula- 
tion may  be  suspect  when  the  material 
is  subjected  to  an  environmental  condi- 
tion of  combined  high  temperature  and 
high  humidity.  The  foam  insulation 
should  not  be  applied  in  areas  which  ex- 
perience prolonged  periods  of  high  tem- 
perature and  high  humidity.  Since  pro- 
longed periods  of  high  temperature  and 
high  humidity  may  be  encountered  in 
attics  and  ceilings,  urea-based  foam  in- 
.sulation  shall  not  be  applied  in  thesa 
locations. 

7.3.3  Effective  thermal  resistance. — 
Data  gathered  from  limited  field  obser- 
vations of  urea-based  foam  insulations 
in  building  constructions  has  shown  that 
shrinkage  of  foam  insulations  has  been 
between  1  and  11  percent  on  a  linear 
basis  after  installation.  These  data  sug- 
gest that  the  average  linear  shrinkage  of 
the  foams  is  about  6  percent.  Because  of 
shrinkage  a  reduction  in  thermal  insulat- 
ing ability  of  installed  foams  is  antici- 
pated. The  thermal  insulating  ability  of 
installed  foams  is  herein  referred  to  as 
the  effective  thermal  resistance.  The  ef- 
fective thermal  resistance  of  foam  in- 
stalled in  empty  cavity  walls  shall  be  de- 
termined according  to  the  method  de- 
scribed in  par.  7.3.3.1  or  7.3.3.2. 

7.3.3.1  If  the  average  percpnt  shrink- 
age of  the  foam  expected  to  occur  in 
building  constructions  over  a  period  of 
at  least  2  years  has  not  been  established, 
then  the  average  expected  shrinkage  of 
6  percent  shall  be  used  to  determine  the 
effective  thermal  resistance.  In  this  case 
the  effective  thermal  resistance  of  the 
foam  is  72  percent  of  the  thermal  re- 
sistance that  would  be  obtained  on  a  lab- 
oratory specimen  of  the  same  thickness 
as  that  of  the  cavity.  The  effective  ther- 
mal resistance  value  may  be  calculated 
from  the  following: 
pfToc-tivo  tlifrmnl  rrsistnnce  (■m--C','w) 

_  ^TmUVwlX  r(cni)2<72 
ZoO 
ofr.-tti\c  thci-mul  resistance  (ft-  liF/Btu) 
_  R  ( f t^-h -F/Btu )  X  r  ( in )  X72 
~  300 


•Values  of  flame  spread  classlflcation  are 
not  Intended  to  reflect  hazards  presented  by 
this  or  any  other  material  under  actual  fire 
conditions. 


r=1h.' tIii'kni-.<.«oftIi(>i-avity  •     j   ■ 

/i  =  the  thermal  resislance  of  the  foum  (l.Urmitiea  in 
accordance  with  par.  C.2.7. 
XoTF.  —  V  ."J-inch  spei  inien  is  used  in  par.  fi.2.7  lesf. 
Thn.s  SXI'V)  (■«")  in  formula  reduces  the  result  to  proper 
units  and  perc-oni:igc,  rcsix-ctively. 


7.3.3.2  If  the  average  percent  shrink- 
age of  the  foam  expected  to  occur  in 
building  construction  over  a  period  of  at 
least  2  years  can  be  established  by  the 
manufacturer  or  the  Department  of 
Housing  and  Urban  Development  this 
value  of  average  percent  shrinkage  may 
be  used  to  determine  the  effective  ther- 
mal resistance.  The  percent  reduction  in 
the  thermal  insulating  ability  of  tlie  in- 
stalled foam  corresponding  to  tlie  estab- 
lished percent  shrinkage  is  illustrated  in 
figure  1.  In  this  case,  the  effective  ther- 
mal resistance  of  tlie  foam  can  be  de- 
termined by  using  the  reduction  factors 
corresponding  to  the  percent  shrinkage 


given  in. table  1  and  is  calculated  from 
the  following: 

cfTcctivP  thorm  r'vistance  (m-C/w) 

/^(m'C/w)X7'(cm)X/i'f 
750 

<'tT('fti\c  thcnnal  resistance  (ft^-liF/Btu) 

_  /?  (ft'-h-F/Btu)  X  r(in)  X  RF 
;}()0 

wlicre 
7'=tlie  tliii  knes.<  of  ilie  i\ivily. 

fi=llie  thermal  rcsi.'siiuKe  of  tlie  fuani  di  li'iiniucd  ia 
accordance  with  par.  6.2.7. 
7'F-lhe  reduction  f;«lor  corresj  ion  ding  to  the  average 
cslablislicd  pcrcprii  shrnik:ige  given  in  luhlc  1. 
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7  3  3  3  For  applications  where  the 
foam  is  Installed  In  cavity  walls  already 
containing  a  mineral  fiber  batt  against 
one  wall,  shrinkage  of  the  foam  is  also 
anticipated  to  reduce  the  expected  ther- 
mal resistance  of  the  resulting  insulation 
system.  The  effective  thermal  resistance 
of  this  insulation  system  is  not  deter- 
mined at  this  time. 

7.4  Tlie  publication.s  identified  m 
par  2  1.2  are  available  from  the  Amer- 
ican Society  for  Testing  and  Materials. 
1916  Race  Street.  Philadelphia.  Pa.  19103. 
7  5  The  publication  identified  in  par. 
2.1.2  Is  available  from  the  National  Fire 
Protection  Association.  470  Atlantic  Av- 
enue, Boston,  Mass.  02210. 
8.  General  Guidelines  for  Application 
Each  manufacturer's  recommended  set 
of  application  instructions  differs 
slightly  from  those  of  tlie  other  manu- 
facturers because  of  variations  in  foam 
formulation  and  differences  in  design  of 
the  gun  for  applying  the  foam.  It  Is  not 
feasible  to  recommend  a  detailed  set  of 
application  guidelines  that  would  be  uni- 
versally applicable  to  each  of  the  urea- 
based  foam  systems  which  are  currenUy 
available  in  tlie  United  States. 

This  section  presents  a  general  set  of 
guidelines  to  assist  contractors,  inspec- 
tors and  users  in  ascertaining  that  the 
proper  application  proceduies  and  cer- 
tain safety  precautions  are  being  fol- 
lowed. These  general  guidelines  should 
be  used  In  conjunction  with  the  manu- 
facturer's specific  instructions  for  appli- 
cation (par.  7.2). 
The  general  set  of  guidelines  includes: 
Foam  instaUation  should  be  performed 
by  an  applicator  who  has  been  trained 
or  approved  by  the  foam  manufacturer. 
InstallaUon  by  an  inexperienced  appli- 
cator may  result  in  an  unacceptable 
foam  which  may  perform  poorly. 

Foams  shall  not  be  applied  in  ceilings 
or  attics  (par.  7.3.2). 

Foams  shall  not  be  applied  in  exposed 
applications  (par.  3.3 ».  U.S.  model  build- 
ing codes  require  that  aU  foam  plastics 
used  on  the  inside  of  buildings  in  walls 
be  protected  by  a  thermal  barrier  of  fire- 
resistive  materials  having  a  finish  rat- 
ing of  not  less  than  fifteen  minutes.  In 
addition,  exposed  urea-based  foams  may 
be  subect  to  photodegradation. 

Prior  to  the  application  of  foams  in 
warehouses  or  similar  buildings  where 
foodstuffs  may  be  stored  in  the  open,  It 
should  be  determined  if  this  type  of  ap- 
plication presents  a  safety  hazard.  Pos- 
sible safety  hazards  presented  by  the  ap- 
plication of  foams  to  buildings  which 
store  foodstuffs  in  the  open  have  not 
been  addressed  in  this  bulletin. 

Foaming  equipment  should  be  kept 
clean  and  well-maintained.  Manufac- 
turers have  cleaning  and  maintenance 
recommendations  for  their  equipment. 

Dates  after  which  the  resins  and  foam- 
ing agents  are  not  usable  should  be 
clearly  labeled  on  the  resin  and  foaming- 
agent  containers  (par.  5.1.2).  These 
dates  (or  shelf -Uves).  as  recommended 
by  the  manufacturers,  should  never  be 
exceeded. 
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The  resins  and  foaming  agents  should 
be  stored  within  the  temperature  range 
recommended  by  the  manufacturer. 
Some  U.S.  manufacturers  have  recom- 
mended that  21  "C  (70  F)  is  the  maxi- 
mum storage  temperature  for  their  ma- 
terials, Tlie  Canadian  Govemment  Spec- 
ification Board  has  proposed  a  storage 
temperature  range  of  10  to  30  "C  (50  to 
86  °F>.  In  general,  as  the  storage  tem- 
perature is  increased  the  shelf-life  is 
shortened. 

The  temperatures  of  the  resins  and 
foaming  agents  as  they  enter  the  foam- 
ing gun  should  normally  be  within  the 
range  of  15  to  30°  C  (59  to  86  F) .  unless 
otherwise  specified  by  the  foam  manu- 
facturer. One  U.S.  manufacturer  recom- 
mends that  his  materials  enter  the  gun 
at  temperatures  not  less  than  21  'C  (70 
F) .  The  maximum  temperature  of  30  °C 
(86  F I  should  never  be  exceeded.  For  cold 
weather  applications,  the  resins  and 
foaming  agents  should  be  kept  In  a 
heated  area  (normally  the  applicator's 
van)  during  foam  production,  and  the 
supply-lines  from  the  storage  containers 
to  the  foaming  gun  may  have  to  be 
insulated. 

Tlie  temperature  of  the  exterior  sur- 
face of  the  cavity  in  which  foams  are  to 
be  applied  should  be  within  the  range  of 
-5  to  30  °C  (23  to  86  F).  It  Is  recom- 
mended that  these  temperature  limits 
should  not  be  exceeded  for  a  period  of 
four  days  after  application. 

The  resins  and  foaming  agents  should 
be  pumiied  to  the  foaming  gun  at  pres- 
sures recommended  by  the  foam  manu- 
facturers. 

Power  lines  in  execess  of  200  volts 
within  cavities  in  which  foams  are  to  be 
applied  should  be  shut  off  until  the  foams 
have  dried  or  until  the  cavities  are 
sealed. 

Power  lines  In  excess  of  110  volts 
within  cavities  in  which  foams  are  ap- 
plied should  be  shut  off  during  applica- 
tion if  foaming  is  performed  with  the 
applicator  standing  on  wet  ground  or 
not  electrically  insulated  from  wet 
ground. 

The  appearance  of  the  foams  should  be 
checked  immediately  before  application. 
The  foams  should  be  fluffy  with  a  warty 
surface.  When  the  foams  are  sliced,  the 
cells  should  be  imiform. 

The  setting  time  of  the  foams  should 
be  determined  before  application  and 
should  be  no  less  than  20  seconds  and  no 
longer  than  60  seconds  for  application 
into  closed  cavities,  and  no  less  than  10 
seconds  and  no  longer  than  60  seconds 
for  applications  into  open  cavities  (par. 
4.2.1). 

The  wet  density  of  the  foams  should 
be  determined  before  application  and 
shoiUd  he  within  the  manufacturer's 
specified  range  for  the  wet  density.  The 
normal  wet  density  of  the  foams  is  ap- 
proximately 40  kg/m'  (2.5  lb/ft').  Wet 
density  is  measured  by  filling  a  container 
of  known  weight  and  volume  and  then 
weighing  the  filled  container. 

If  the  foams  are  inadvertently  sprayed 
on  aluminum  building  components  such 
as  door  frames,  window  frames,  or  awn- 


ings, the  foams  should  be  removed  Im- 
mediately and  the  aluminum  component 
should  be  rinsed  thoroughly  with  water. 
In  cases  where  it  Is  anticipated  that  an 
aluminum  component  may  be  sprayed 
during  application,  the  component 
should  be  protected  before  application 
begins. 

Foams  which  are  sprayed  on  glass 
should  be  removed  by  rinsing  with  water. 
Water  present  in  the  foams  at  appli- 
cation should  be  pennitted  to  escape 
from  the  wall  while  the  foams  dry  in 
the  cavity.  In  cases  where  the  two  wall 
surfaces  may  restrict  the  water  vapor 
transmission,  the  foam  should  not  be 
applied  unless  provisions  are  provided  to 
allow  the  water  in  the  wall  to  escape. 

In  applying  the  insulation  in  exterior 
walls  of  homes  which  are  located  in  geo- 
gi-aphic  locations,  having  long  cold  win- 
ters, consideration  should  be  given  to 
applying  a  vapor  barrier  on  the  interior 
(warm  side)  surface  of  the  wall.  The 
absence  of  the  vapor  barrier  on  the  in- 
terior of  the  insulated  wall  may  cause 
condensation  and  the  accumulation  of 
excessive  moisture  within  the  wall.  This 
may  lead  to  problems  such  as  blistering 
and  peeling  of  paint,  buckling  of  wood 
siding  or  in  extreme  cases,  rotting  of 
wood  members  within  the  wall.  A  vapor 
barrier  may  be  created  by  applying  a  low 
permeabiUty  paint  or  vinyl  wallpaper  to 
the  surface  of  the  interior  wall. 

In  retrofitting  the  walls  of  residences 
with  any  type  of  insulation,  if  the  need 
arises  to  verify  the  completeness  of  fill- 
ing the  wall  cavities,  one  method  which 
can  be  used  is  infrared  thermography. 


9.  Certification 

Each  manufacturer  shall  certify  that 
his  approved  applicators  of  urea-based 
foamed  resin  insulation  are  licensed  as 
such  and  carry  a  cmTent  certificate  of 
qualification  and  an  identification  card. 
[FR  DOC.T7-29925  Piled  10-12-77; 8:45  am] 


[  1505-01  ] 
DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[R   16631 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Re- 
publication of  Notice  of  Proposed  With- 
drawal 

Correction 

In  FR  Doc.  TV27669  appearing  on  page 
47884  in  the  issue  for  Thursday,  Septem- 
ber 22.  1977,  in  the  third  line  from  the 
bottom  of  the  foiu-th  paragraph,  middle 
column,  "October  20,  1961"  should  read 
"October  20,  1991." 


[4310-S4] 

[Serial  No.  1-9904] 
IDAHO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands  ■. 

Notice  of  an  application,  serial  number 
1-9904,  for  withdrawal  and  reservation 
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of  lands  was  published  as  Federal  Reg- 
ister Document  No.  75-25901  on  page 
44591  of  the  issue  for  September  29,  1975. 
The  applicant  agency  has  canceled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pursu- 
ant to  the  regulations  contained  in  43 
CFR.  Subpart  2091,  such  lands  will  be 
at  10  a.m..  on  November  7,  1977.  relieved 
of  the  segregative  effect  of  the  above 
mentioned  application. 

The  lands  involved  in  this  notice  of 
termination    are : 

Boise  Meridian 

c.'^ribou  national  forest 

West  Fork  Mink  Creek  Research  Natural  Area 

T.  8  S.,  R  34  E., 

Sec.  1,  S'iSWi'iSW';,  SW'iSE'iSWU: 

Sec.  2,  Si2S>/2S'/2: 

Sec.  10,  Ei/zNE'/i,  N'iNE'iSE'i; 

Sec.     11.     NV2,     N'/zNEUSW'i.     SEV4NE'4 

SW'^,      NViNWi4SWi4,      EVljSEiiSW'/i, 

SEi'4: 
Sec.     12,    SW'4NWV4NE'4,     W',SWV4NE'4 

NW14,    Ni/2NEi4SW>4,     SW>4NE'4SW'4, 

NWV4SW14,    NijjSVPViSVP'i.    SW'4SW'4 

SW',4. 

The  area  described  aggregates   1,050 
acres  in  Bannock  County. 

Eugene  E.  Babin, 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

[PR  Doc.77-29823  PUed  10-12-77;8:45  am] 


[4310-84] 


[NM  31716,  31718,  31747,  and  317801 

NEW   MEXICO 

Applications 

October  4.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Co.  has  applied 
for  four  4',2-inch  natural  gas  pipelines 
with  related  facilities  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  26N.,R.7  W.. 

Sec.  3,  lot  1  and  SEI4NEV4. 
T  29  N.,  R.  9  V?., 

Sec.  10,  Sy2SE>4. 
T.  30N..  R.  9  W., 

Sec.  31,  NE1/4SE14. 
T.  32N.,  R.  11  W.. 

Sec.  13,  NW14SEV4. 

These  pipelines  will  convey  natural 
gas  across  0.569  miles  of  public  lands  In 
Rio  Arriba  and  San  Juan  Counties.  N. 
Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


ager, Bureau  of  Land  Management,  P.  O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands  and 
Minerals  Operations. 

1  PR  Doc.77-29886  Piled  10-12-77; 8 :  45  am  1 


[4310-84] 


[NM  317441 

NEW  MEXICO 

Application 

October  3,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  one  4' 2-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  S.,  R.  29  E.. 

Sec.  7.  S'/zNEU  and  NE|4SE'4. 

This  pipeline  will  convey  natural  gas 
across  0.475  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex, 

The  purpose  of  this  notice  is  to  inform 
the  public  tliat  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N,  Mex.  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc.77  29888  Piled  10-12  77;8:45  anil 


[4310-84] 


I  NM  31760] 

NEW   MEXICO 

Application 

October  4,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  ol  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Co.  has  ap- 
phed  for  two  4 '2-inch  natural  gas  pipe- 
lines with  related  facilities  right-of-way 
across  the  following  land : 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18S..  R.  32  E., 
Sec.  33.  NE>4SEi4; 
Sec.  34,  N;^SW'4. 

These  pipelines  will  convey  natural 
gas  across  0.602  of  a  mile  of  public  land 
in  Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 


if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  1397.  RosweU.  N.  Mex.  88201. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77  29887  FUed  10-12-77:8:45  am] 


[4310-84] 

[Wyoming  61103] 
WYOMING 
Application 

September  29,  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  «30  U.S.C.  185).  the 
Powder  River  PipeUne  Corp.  of  Casper, 
Wyo.,  filed  an  application  for  a  right-of- 
way  to  construct  a  6%  inch  pipeline  for 
the  purpose  of  transporting  crude  oil 
across  the  following  described  public 
lands : 

Sixth  Principal  Meridian,  Wyo. 

T.  44  N.,  R.  77  W.. 

Sec.  2,  lots  1  and  2. 
T.  45  N.,  R.  77  W., 

Sec.  35  SE'4SE'4. 

The  pipeline  will  transport  crude  oil 
from  wells  in  section  36,  T.  45  N.,  R.  77 
W.,  to  present  facilities  in  section  16.  T. 
45  N.,  R.  77  W.,  Johnson  County.  Wyo. 

The  purix)se  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  view-s  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management,  951  Union  Boulevard, 
Casper.  Wyo.  82601. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Mineraps  Operations. 
JPR  Doc.77  29824  Filed  10-1 2-77; 8; 45  am] 


[4310-09] 

Office  of  the  Secretary 

KLAMATH   PROJECT,   OREGON  AND 
CALIFORNIA,  TULELAKE  DIVISION 

Sale  of  Townsite  Lots,  Tulelake,  California 

Notice  is  hereby  given  that  pursuant 
to  and  under  the  entitlement  of  the  Acts 
of  April  16,  1906  (43  Stat.  116) ,  and  Jime 
27,  1906  <34  Stat.  519).  and  amendments 
thereto  and  regulations  issued  thereun- 
der, tliat  at  10  a.m.,  October  19.  1977, 
eight  lots  in  the  City  of  Tulelake.  Calif., 
will  he  sold  at  public  auction  at  the  lot 
site  to  the  highest  bidder  at  not  less  than 
the  appraised  price.  TTie  lots  are  located 
south  of   the  east-west  road,   between 
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Park  Street  and  the  J-7  Lateral  and  ex- 
tending south  to  the  Tulelake-Butte  Val- 
ley Fairgrounds. 

Information  concerning  the  sale  of 
specific  locations  of  the  lots  may  be  ob- 
tained from  the  Bureau  of  Reclamation's 
Klamath  Project  Office  at  the  comer  of 
Washburn  Way  and  Joe  Wright  Road  in 
Klamath  Falls.  Oreg. 
Retrlonal  Director,   Bureau  of   Reclamation. 

Department  of  the  Interior.  2800  Cottage 

Way.  Sacramento,  Calif.  95825, 

Dated:  October  5.  1977. 

Daniel  P.  Beard. 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.77-29876  Piled  10-12  T7;8:45  am] 
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able  and  should  submit  the  written  text, 
or,  at  a  minimum,  an  outline  of  com- 
ments they  propose  to  make  orally.  Such 
comments  will  be  restricted  to  ten  min- 
utes in  length.  Any  interested  person 
may  file  a  written  statement  for  con- 
sideration by  the  Committee  by  sending 
it  to  Mr.  Leslie  S.  Shapiro,  Joint  Board 
for  the  Enrollment  of  Actuaries,  %  U.S. 
Department  of  the  Treasury,  Washing- 
ton, D.C.  20220. 

Leslie  S.  Shapiro, 
Advisory    Committee    Manage- 
ment Officer.  Joint  Board  for 
the  Enrollment  of  Actuaries. 
[FR  Doc.77-29892  Filed  10-12-77;8:45  ami 


[4810-25] 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL   EXAMINATIONS 

Meeting 
Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Joint  Board  Actuarial 
Examinations  wQl  meet  in  the  Continen- 
tal Plaza  Hotel,  North  Michigan  at  Dela- 
ware, Chicago,  III.  on  October  31,  1977 

at  9  a.m.  .  .„ 

The  purposes  of  the  meeting  are  to 
discuss  questions  which  may  be  recom- 
mended   for    inclusion    In    the    Jomt 
Board's      examinations      in      actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  US.  Code,  Section  1242(a) 
(1)  (B)  •  to  review  other  actuarial  exami- 
nations in  order  to  make  recommenda- 
tions regarding  such  examinations  ade- 
quacy to  demonstrate  the  education  and 
training  in  actuarial  mathematics  and 
methodology  required  for  enrollment  by 
Title  U.S.  Code,  Section  1242(a)  (1) ;  and 
to   review   coUege   degree   programs   m 
order  to  make  recommendations  regard- 
ing such  programs'  equivalence  to  pro- 
grams leading  to  degrees  in  actuarial 
mathematics  within  the  meaning  of  Title 
29  US  Code,  Section  1242ta)  (1)  (A). 

A  determination  as  required  by  Section 
lOtdi  of  the  Federal  Advisory  Commit- 
tee Act  <  Pub.  L.  92-463 )  has  been  made 
that  the  portion  of  the  meeting  dealing 
with  discussion  of  questions  which  may 
appear  on  the  Joint  Board's  examina- 
tions will  fall  within  the  exceptions  to 
the  open  meeting  requirement  set  forth 
in  Title  5  U.S.  Code,  Section  552b(c)  (9) 
( B)  and  that  the  public  interest  requires 
that  such  portion  be  closed  to  public  par- 
ticipation. 

The  portion  of  the  meeting  dealing 
with  other  actuarial  examinations  and 
college  degree  programs  will  commence 
at  approximately  3:30  p  m.  and  will  be 
open  to  the  public  as  space  is  avaUable. 
Time  permitting,  after  discussion  of 
agenda  subjects  by  Committee  members, 
interested  persons  may  make  state- 
ments germane  to  these  subjects.  Per- 
sons wishing  to  make  oral  statements 
should  advise  the  Committee  Manage- 
ment Officer  in  writing  prior  to  the  meet- 
ing to  aid  in  scheduling  the  time  avaU- 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL   INSTITUTE  OF  CORRECTIONS 


ADVISORY  BOARD 
Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463:  86  Stat.  770),  will 
meet  on  Sunday,  November  27,  1977, 
starting  at  5  p.m..  and  on  Monday,  No- 
vember 28,  1977,  starting  at  8  a.m.,  in  the 
Conference  Room  of  the  Federal  Bureau 
of  Prisons  Regional  Office,  K.C.I.  Bank 
Building,  8800  Northwest  112th  Street, 
Kansas  City,  Mo. 

This  meeting  has  two  primary  pur- 
poses: (1)  Board  re-examination  of  the 
Institute's  role  in  light  of  selected  Issues 
facing  corrections  today;  and  (2)  prepa- 
ration of  a  recommendation  to  the  Attor- 
ney General  on  the  appointment  of  a 
Director  for  the  National  Institute  of 
Corrections. 

Signed  at  Washington,  D.C,  this  5th 
day  of  October  1977. 

John  A.  Wallace, 
Acting  Director. 

(FR  Doc.77-29825  Filed  10-12-77:8:45  am) 


operations  and  NASA  actions  taken  hi 
response  to  subcommittee  recommenda- 
tion. The  Chairman  is  John  J.  Winant, 
For  further  information,  contact  Gene 
Lyman,  202-755-2380,  Executive  Secre- 
tary of  the  Subcommittee.  NASA  Head- 
quarters, Wasliington,  D,C.  20546. 
November  1,  1977 

8:30  a.m.— Chairman's  Opening  Remarks 

8:45  a.m. — Executive  Secretary's  Report. 

10  a.m.— Management  Report  (administra- 
tive matters) . 

10:30  a.m.— Technical  Report  (safety  re- 
ports submitted) . 

1  p.m. — Report  on  special  studies  on  ASRS 
data  base. 

3:30  p.m.— Discussion  (ASRS  activities  and 
formulation  of  recommendations) . 

NOVEMBEE   2,    1977 

8:30  a.m.— Program  Planning  and  Future 
Directions. 

11:30  a.m. — Discussion  and  Recommenda- 
tion on  Future  ASRS  Directions. 

12  noon — Adjournment. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for 
Department  of  Defense  In- 
teragency Affairs,  National 
Aeronautic^  and  Space  Ad- 
ministration. 
lFRDoc.77-29835  Piled  10-12-77:8:45  am] 


[4510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[No.  77-66) 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL.  SUBCOMMITTEE  ON  AVIA- 
TION    SAFETY     REPORTING     SYSTEM 

(ASRS) 

Meeting 

The  above  named  Subcommittee  will 
meet  November  1-2,  1977.  at  the  NASA 
Ames  Research  Center,  Moffett  Field, 
Calif.,  in  the  Committee  Room  of  the 
Administration  BuUding.  The  meeting 
will  be  open  to  the  public  on  a  first-come, 
first-served  basis  up  to  the  seating  ca- 
pacity of  the  room  (about  25  persons). 
All  visitors  must  report  t»  the  Ames  Re- 
search Center  receptionist  in  the  Admin- 
istration Building. 

The  Subcommittee,  which  serves  In 
an  advisory  capacity  only,  reviews  ASRS 


[ 7590-01  ] 

NUCLEAR   REGULATORY 
COMMISSION 

|Do<;ket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Proposed  Issuance  of  Amendment  To 

Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility  Oper- 
ating License  No.  DPRMO  issued  to 
Omaha  Public  Power  District  (the  li- 
censee) .  for  operati(Mi  of  the  Foi-t  CaJ- 
houn  Station,  Unit  No.  1.  located  in 
Washington  County.  Nebraska, 

The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
relating  to  (1)  increasing  the  High 
Power  trip  from  106.5  percent  to  107 
percent  rated  power;  (2)  changing  the 
method  of  calculating  the  peakmg  fax;- 
tors  used  for  determining  reactor  core 
power  distributions:  (3)  changing  the 
operational  insertion  limits  for  vaiious 
Control  Element  Assemblies  (CEA)  oper- 
ability  modes  (i.e.,  vmtrippable,  inoper- 
able or  misaligned);  and,  (4)  removmg 
the  Turbine  Runback  (to  70  percent 
rated  power)  signals  from  both  the  CEA 
Insertion  Limit  Switches  and  the  Power 
Range  Nuclear  Instrumentation,  in  ac- 
cordance with  the  licensees  application 
for  amendment,  dated  July  25,  197'7. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  wUl 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  November  14.  1977,  the  licensee 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
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by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  Is- 
suance of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  Intervene  must  be  filed  under 
oath  or  afiailatlon  in  accordance  with 
the  provisions  of  5  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the  pe- 
tition and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  and  to 
Margaret  R.  A.  Paradis,  Esquire,  Le- 
Boeuf,  Lamb,  Leiby  &  MacFlae,  1757  N 
Street,  NW.,  Washington.  D.C.  20036,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi- 
davit which  Identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies 
with  particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  of  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  July  25.  1977.  which  is  avaU- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Blair  Public  Library.  1665  Lincoln 
St.,  Blair,  Nebr. 

Dated  at  Bethesda.  Md.,  this  5th  day 
of  October  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Le.-vr, 
Operating  Reactors  Branch  No. 
3.  Division  of  Operating  Re- 
actors. 

(PR  Doc.77-29945  Piled  10-12-77;8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list  re- 
ports on  new  systems  filed  with  the  Of- 
fice of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe- 
riod September  19  through  September 
30,  1977  the  Office  of  Management  and 
Budget  received  the  following  reports 
on  new  (or  revised)  systems  of  records. 

Commodity  Futures  Trading 
Commission 

System  names.  (1)  Exchange  Discipli- 
nary Action  File.  (2)  Customer  Repara- 
tion Complaints. 

Report  date.  September  13,  1977. 

Point-of -contact.  Mr.  John  G.  Galne, 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581. 

Summary.  Tlie  first  system  consists  of 
letters  of  notification  of  disciplinary  or 
other  adverse  action  taken  by  an  ex- 
change against  individuals;  the  second 
includes  corre-spondence  and  papers  re- 
lated to  claims  against  commodity  indus- 
try professionals. 

Department  of  Defense 

System  names.  (1)  ICBM  Standardi- 
zation and  Evaluation  Program.  (2) 
Equipment  Maintenance  Management 
Program.  (3)  Passenger  Reservation  and 
Movement  System. 

Report  date.  September  14,  1977. 

Point-of -contact.  Mr.  William  Cava- 
ney,  Defense  Privacy  Board,  Room  5H- 
023,  Forrestal  Bldg.,  1000  Independence 
Ave.,  SW..  Washington,  D.C.  20314. 

Summary.  The  first  system  will  be  used 
to  record  individuaLs'  maintenance  task 
performance  results;  the  second,  to 
maintain  maintenance  and  management 
control  of  valuable  precision  measure- 
ment equipment;  the  third  system  will 
be  used  to  prepare  aircraft  mainfests  for 
DOD-related  passenger  identification 
and  movement  and  to  manage  and  plan 
DOD-related  air  and  travel. 

Syste7n  name.  Marine  Corps  Institute 
Correspondence  Training  Records  Sys- 
tems. 

Report  date.  September  16,  1977. 

Point-of -contact.  Mr.  William  Cav- 
aney.  Defense  Privacy  Board.  Room 
5H-023,  Forre.stal  Bldg.,  100  Independ- 
ence Ave.,  SW.,  Washington,  D.C.  20314. 

Summary.  The  proposed  system  will 
identify  enrollees,  their  addresses,  and 
their  progress  in  their  studies,  as  well  as 
final  examination  results. 


Department  or  the  Interios 

System.  Pilot  Flight  Time  Report. 

Report  date.  September  22.  1977. 

Point-of -contact.  Mr.  Wayne  D.  Gar- 
rett. Office  of  Aircraft  Service,  3905  Vista 
Ave.,  Boise,  Idaho  83705. 

Summary.  The  system  will  provide  In- 
terior Department  pilots  and  their  super- 
visors with  a  monthly  report  on  recent 
fiight  experience  as  required  by  the  Fed- 
eral Aviation  Regulation  (FARS) . 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 

|FR  Doc.77-29900  Filed  10-12-77:8:45  am) 

[8010-01] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Release  No.  20202,  70-57561 

ARKANSAS-MISSOURI    POWER    CO.    AND 
ASSOCIATED  NATURAL  GAS  CO. 

Proposal  To  Make  Short-Term  Borrowings 
From  Banks;  Exception  From  Competi- 
tive Bidding 

October  6,  1977. 

In  the  Matter  of  Arkansas-Missouri 
Power  Co.  and  Associated  Natural  Gas 
Co.,  405  West  Park  Street,  BlvthevUle, 
Ark.  72315. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Co.  ("Arkansas-Mis- 
souri"), a  wholly-owned  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  post-effec- 
tive amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  post-effective  amend- 
ment, which  Is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Arkansas-Missouri  proposes  to  make 
unsecured  short-term  boiTOwings  from 
37  commercial  banks  from  time  to  time 
for  a  period  of  one  year  from  the  ef- 
fective date  of  this  post-effective 
amendment  in  an  aggregate  amount  not 
to  exceed  $7,750,000  at  any  one  time  out- 
standing. To  effect  such  borrowings 
Arkansas-Missoiui  proposes  issue  and 
sell  to  the  First  National  Bank  in  Little 
Rock,  Little  Rock.  Ark.,  for  the  account 
of  participating  banks,  an  unsecured 
promissory  note  payable  not  more  than 
270  days  from  the  date  of  issuance  and 
which  may  be  renewed  from  time  to 
time  but  to  mature  not  later  than  one 
year  from  the  effective  date  of  the  post- 
effective  amendment.  The  note  will  bear 
interest  at  the  prime  rate  in  effect  from 
lime  to  time  at  Chemical  Bank,  New 
York,  N.Y.  and  no  compensating  bal- 
ances will  be  required  in  connection  with 
the  proposed  borrowings.  Except  as 
stated  above,  the  terms  and  conditions 
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of  these  borrowings.  Including  the  form 
of  the  note  to  be  Issued  by  Arkansas- 
Missouri,  applicable  interest  rate,  and 
right  of  prepayment,  wUl  be  the  same  as 
those  set  forth  in  the  application-decla- 
ration and  the  Commission's  order  of 
November  26,  1975  and  November  12, 
1976  (HCAR  Nos.  19264  and  19756  > .  Sucli 
borrowings  will  be  in  addition  to  other 
bank  borrowings  by  Arkansas-Mu^souri 
from  Worthen  Bank  &  Trust  Co.,  LltUe 
Rock.  Ark.,  which  total  $5,000,000  at  the 
pre.sent  time,  and  may  not  exceed  $5,500.- 
000  at  anv  one  time  outstanding  (HCAR 
Nos.  19511  and  19993.  May  4,  1976  and 
April  19,  1977  > .  The  net  proceeds  of  the 
borrowings  will  be  applied  to  the  pay- 
ment at  maturity  of  Arkansas-Missouri's 
presentlv  outstanding  bank  borrowings 
previously  authorized  by  the  Commis- 
sion. Arkansas-Missouri  currently  in- 
tends to  repay  the  proposed  borrowings 
from  the  proceeds  of  permanent  financ- 
ing or  come  available  to  Arkansas- 
Missouri. 

It  us  stated  that  the  i-ssuance  and  .sale 
of  the  note  Is  exempted  from  the  com- 
petitive bidding  requirements  of  Rule  50 
by  reason  of  paragraph  (a>(2>  thereof. 
Arkansas-Missouri  states  that  no  sepa- 
rate or  special  expenses  are  anticipated 
in  connection  with  the  proposed  transac- 
tion. It  is  further  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  thLs  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
31.  1977.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Lssues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:   or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:    Secretary, 
Securities   and   Exchange   Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof  of 
service  iby  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
.■=;aid  date,  the  post-effective  amendment, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided   m  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  'provided    in    Rules    20<a)    and    100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices or  orders  issued  In  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered; and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitz.simmons. 

Secretary. 

[FR  Doc77  29S06  Piled  10-12-77:8:45  ami 
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[8010-01] 

[Release  No.  34-14029;  File  No.  SR  CBOE- 
1977-191 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Seif  Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  fl)  of  the 
S-Hrurities  Exchange  Act  of  1934,  15 
use.  78s<b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  September  22,  1977 
the  above-mentioned  self-regulatorj-  or- 
ganization filed  vi-ith  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chance 

The  proposed  rule  change  would  repeal 
rule  changes  set  forth  in  SR-CBOE-77-6 
and  approved  by  the  Commission  (Se- 
curities Exchange  Act  Release  No.  13673 
•  June  24.  1977) ).  The  rule  changes  pro- 
posed to  be  repealed  provide,  among 
other  things,  enabling  authority  for  the 
award  of  board  broker  appointments  on 
the  basis  of  competitive  bidding  and  for 
an  assessment  of  exchange  fees  upon 
members  who  utilize  board  broker  serv- 
ices The  text  of  the  rules  changes  pro- 
posed to  be  deleted  was  published  in 
Volume  42  of  the  Federal  Register  at 
pages  20871-2  (April  22,  1977). 

Statement  of  Basis  and  Purpose 
The  purpose  of  the  proposed  rule 
change  is  to  repeal  those  amendments  to 
the  Exchanges  rules  contained  In  SR- 
CBOE-1 977-6  approved  by  the  Securi- 
ties and  Exchange  Commission  on  June 
24  1977.  No  action  on  the  proposed  rule 
change  was  taken  by  the  Board  of  Direc- 
tors and  no  other  purpose  was  stated  in 
the  petition  described  above. 

Tlie  proposed  rules  change  would  re- 
establish the  rules  under  which  the  Ex- 
change has  been  operating  pending  im- 
plementation of  the  rules  contained  in 
SR-CBOE-1977-6.  Such  rules  have  pre- 
viously been  approved  by  the  Securities 
and  Exchange  Commission. 

No  comments  have  been  solicited,  nor 
have  any  comments  been  received  from 
members  on  the  proposed  rules  changes. 
The  proposed  rule  changes  will  not  im- 
pose any  burden  upon  competition. 

On  or  before  November  17,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  It  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
tlie  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will : 

•  Ai  By  order  approve  such  proposed 
rule  change,  or 

iB)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
.should  file  6  copies  thereof  with  the  Sec- 


retary of  the  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 3,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  6,  1977. 
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(Rel.  No   9952:  812-4172] 

INVESTORS  SYNDICATE  OF  AMERICA. 
INC.  AND  INVESTORS  DIVERSIFIED 
SERVICES,  INC. 

Application  for  Exemption,  Etc. 

October  6,  1977. 

In  the  Matter  of  Investors  Syndicate  of 
America.  Inc.  and  Investors  Diversified 
Services,  Inc.,  IDS  Tower,  Minneapolis, 
Minn.  55402. 

Notice  of  fihng  of  an  application  pur- 
.suant  to  section  6(c)  of  the  Act  for  an 
Order  of  exemption  from  the  provision-s 
of  sections  14(a)(1),  12(d)(1)(A),  and 
12(f)  and  for  approval  of  an  offer  of 
exchange  pursuant  to  Section  11  (a)  of 
the  Act;  and  pursuant  to  Section  17(b) 
of  the  Act  for  order  exempting  certain 
proposed  transactions  between  affiliated 
persons  from  Section  17(a) ;  and  pursu- 
ant to  Section  17(d)  and  Rule  17d-l  for 
order  permitting  consummation  of  cer- 
tain proposed  transactions;  and  for  con- 
tinuation of  certain  outstanding  orders: 
and  for  an  order  pursuant  to  Section  28 
(c>  of  the  Act  approving  a  form  of  de- 
positors' agreement  relating  to  a  face- 
amount  certificate  company. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  c'lDS").  a  di- 
versified financial  services  company 
which  acts  as  a  principal  underwriter 
and  investment  adviser  for  Its  wholly- 
owned  subsidiary.  Investors  Syndicate  of 
America,  Inc.  CTSA")  and  ISA,  a  face- 
amount  certificate  company  registered 
under  the  Investment  Company  Act  of 
1940  c'Act")  (hereinafter  collectively 
"Applicants")  filed  an  application  on 
August  11.  1977,  and  an  amendment 
thereto  on  September  13,  1977,  pursuant 
to  Section  6'c)  of  the  Act  for  an  order  of 
exemption  from  the  provisions  of  Sec- 
tions 14(a)(1),  12(d)(1)(A),  and  12(f); 
and  for  approval  of  an  offer  of  exchange 
pursuant  to  Section  ll'a>  of  the  Act; 
and  pursuant  to  Section  17(b)  of  the  Art 
for  an  order  exempting  certain  proposed 
transactions  between  affiliated  persons 
from  Section  17(a) ;  and  pursuant  to 
Section  17(d)    and  Rule  I7d-1  for  an 
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order  permitting  consummation  of  cer- 
tain proposed  transactions ;  and  for  con- 
tinuation of  certain  outstanding  orders; 
and  for  an  order  pursuant  to  Section  28 
(c)  of  the  Act  approving  a  form  of  de- 
pository agreement  relating  to  a  face- 
amount  certificate  company.  All  inter- 
ested persons  are  referred  to  the  Applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

IDS,  the  parent  company  of  ISA,  com- 
prises with  Its  subsidiaries  a  diversified 
financial  service  organization  engaging 
in  tlie  businesses  of  selling  and  Lssuing 
face-amount  investment  certificates 
(through  ISA)  ;  providing  investment 
advisory  and  administrative  services  to, 
and  distribution  of  the  securities  of,  in- 
vestment companies;  life  insurance  and 
annuities;  securities  brokerage;  mort- 
gage operations  (including  proviciing  ad- 
visory services  to  a  real  estate  invest- 
ment trust) ;  ownership  of  real  proper- 
ties; and  providing  investment  advisory 
services  to  pension  funds  and  pools  of 
privately-owned  capital. 

Applicants  represent  that  the  invest- 
ment flexibility  of  ISA  is  limited  by  cer- 
tain restrictions  peculiar  to  investment 
companies  incorporated  in  Minnesota. 
Applicants  state  that  Minnesota  imposes 
a  "shares  tax"  on  the  capital  surplus  and 
imdivided  profit  of  domestic  investment 
companies  to  the  extent  that  such 
amounts  exceed  the  value  of  qualifying 
Minnesota  investments  (bonds  issued  by 
Minnesota  municipalities  and  interests 
in  Minnesota  real  estate) .  Applicants 
further  states  that  because  of  the  high 
rate  of  this  tax  (currently  about  4  per- 
cent per  annum)  and  the  fact  that  the 
tax  is  based  upon  asset  values  rather 
than  earnings,  an  investment  company 
incorporated  in  Minnesota  is  compelled 
to  invest  an  amount  at  least  equal  to 
the  sum  of  capital,  surplus  and  undi- 
vided profit  in  Minnesota  investments. 
Applicants  assert  that  ISA  currently 
maintains  over  12  percent  of  its  avssets  in 
Minnesota  investments. 

Applicants  represent  that,  in  order  to 
achieve  substantially  greater  flexibility 
in  choosing  investments,  they  desire  to 
reincorporate  ISA,  a  Minnesota  corpora- 
tion, by  forming  a  subsidiary  as  a  Dela- 
ware corporation  ("ISA-Delaware") , 
and  merging  ISA  into  ISA-Delaware. 
Applicants  represent  that  the  merger  of 
ISA  into  ISA-Delaware  will  be  effectu- 
ated pursuant  to  a  Plan  and  Agreement 
of  Merger  and  in  accordance  with  the 
requirements  of  Minnesota  and  Dela- 
ware law.  Applicants  further  represent 
that  this  change  of  domicile  ( from  Min- 
nesota to  Delaware)  and  resultant 
broadened  investment  flexibility  can  be 
expected  to  produce  better  overall  in- 
vestments bearing  higher  returns;  and 
to  the  extent  that  a  higher  return  is 
achieved,  it  will  be  a  factor  in  ISA-Dela- 
ware's ability  to  pay  higher  additional 
credits  to  its  certificate  holders. 

Applicants  state  that,  solely  for  the 
purpose  of  the  proposed  statutory  mer- 
ger. ISA  will  organize  and  incorporate 
its  subsidiary.  ISA-Delaware  with  mini- 
mum paid  in  capital  and  with  author- 


ized capital  stock  sufficient  to  cover  the 
subsequent  exchange  for  ISA  capital 
stock.  Applicants  represent  that  simul- 
taneous with  the  consummation  of  the 
proposed  merger  ISA-Delaware  will  be- 
come registered  as  a  face-amount  cer- 
tificate company  under  the  Act.  Appli- 
cants further  state  that,  prior  to  the 
merger,  ISA-Delaware  will  have  no  as- 
sets or  liabilities  other  than  the  mini- 
mum paid-in  capital.  Applicants  assert 
that,  prior  to  the  proposed  merger,  no 
business  will  be  transacted  by  ISA-Dela- 
ware. Applicants  further  represent  that, 
pursuant  to  the  Plan  and  Agreement  of 
Merger  and  in  accordance  with  Delaware 
law,  the  surviving  corporation,  ISA-Del- 
aware, will  succeed  to  all  the  assets,  lia- 
bilities, rights  and  obligations  of  ISA, 
including  outstanding  certificates.  ISA- 
Delaware  will  have  the  same  officers,  di- 
rectors, auditors  and  investment  policies 
as  ISA. 

In  order  to  effectuate  the  reincorpo- 
ration discussed  above.  Applicants  re- 
quest exemptions  from  the  following 
provisions  of  the  Act  to  the  extent  noted 
below : 

Section  14(a) (1) 

Section  14(a)(1)  of  the  Act  provides, 
in  pertinent  part,  that  no  registered  In- 
vestment company  organized  after  the 
enactment  of  this  title  shall  make  a  pub- 
lic offering  of  its  securities  unle.ss  such 
company  has  a  net  worth  of  at  least 
$100,000. 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)(1)  of 
the  Act  pursuant  to  Section  6(c)  so  as 
to  permit  Applicants  to  organize  and  in- 
corporate its  subsidiary,  ISA-Delaware, 
with  less  than  $100,000  capital  prior  to 
the  merger.  Applicants  represent  that 
the  exemption  is  appropriate  here  be- 
cause, prior  to  the  merger,  no  face- 
amount  certificate  will  be  issued  or  sold, 
and  no  business  transacted  by  ISA-Dela- 
ware other  than  Delaware  incorporation 
and  qualification  procedures  necessary 
for  the  merger.  Applicants  further  rep- 
resent that  since  upon  consummation  of 
the  merger  ISA-Delaware  will  succeed  to 
all  the  assets,  liabilities,  rights  and  ob- 
ligations of  ISA  which  substantially  ex- 
ceed the  requirements  of  Sections  14 
and  28  of  the  Act,  ISA-Delaware  will 
have  adequate  assets  and  reserves  when 
it  commences  operations. 

Section  11(a)  and  IKc) 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  a  com- 
pany, or  of  any  other  open -end  invest- 
ment company,  to  exchange  his  security 
for  a  .security  in  the  same  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the  re- 
spective securities  to  be  exchanged  un- 
less the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the  Com- 
mission. Section  11(c)(2)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11  (a)  shall  be 
applicable  to  any  type  of  offer  of  ex- 


change of  the  securities  of  registered 
face-amount  certificate  companies  for 
the  securities  of  any  other  investment 
company. 

As  the  Applicants'  Plan -and  Agree- 
ment of  Merger  provides  for  the  ex- 
change of  securities  between  two  regis- 
tered face-amount  certificate  companies. 
ISA  and  ISA-Delaware,  the  proposed 
transaction,  in  the  absence  of  prior  ap- 
proval by  the  Commission,  would  be  pro- 
hibited by  Sections  IKa)  and  11(c)(2) 
of  the  Act,  Accordingly,  Applicants  re- 
quest the  approval  of  the  Commission 
pursuant  to  Section  11(a)  of  the  Act  of 
an  offer  of  exchange  between  ISA  and 
ISA-Delaware  to  be  made  pursuant  to 
the  proposed  Plan  and  Agreement  of 
Merger  described  herein. 

In  support  of  the  relief  requested  Ap- 
plicants state  that  ISA  intends  to  sub- 
mits its  Plan  and  Agreement  of  Merger 
for  approval  of  IDS  which  holds  100  per- 
cent of  the  stock  of  ISA.  Applicants  fur- 
ther state  that  the  shareholder  and 
certificate  holders  of  ISA  will  become 
respectively  the  shareholder  and  certifi- 
cate holders  of  ISA-Delaware  with  their 
preferences  and  privileges  remaining 
imchanged. 

Applicants  represent  that  no  expenses 
will  be  incurred  by  the  certificate  hold- 
ers in  conjunction  with  the  proposed 
transaction,  the  principal  abuse  to  which 
Section  11(a)  of  the  Act  is  directed,  and 
there  will  be  no  substantive  differences 
in  the  shareholder  or  certificate  holders 
rights  under  Delaware  law.  Applicants 
further  represent  that  no  compensation 
will  be  paid  to  any  sales  representative 
in  connection  with  any  such  exchange. 

Sections    12(d)(1)(a)    and   12(f) 

As  noted  above.  Applicants  propose  to 
change  the  domicile  of  ISA  from  Minne- 
sota to  Delaware  by  forming  a  .subsidiary 
.as  a  Delaware  corporation,  and  merging 
ISA  and  ISA-Delaware  pursuant  to  a 
Plan  and  Agreement  of  Merger.  As  this 
Plan  and  Agreement  of  Merger  provides 
for  the  exchange  of  all  the  shares  and 
face-amount  certificates  of  ISA  for  all 
the  shares  and  face-amount  certificates 
of  ISA-Delaware,  the  proposed  trans- 
action might  be  deemed  to  violate  Sec- 
tions 12(d)(1)  and  12(f)  of  the  Act. 
Therelore,  Applicants  seek  an  order  of 
exemption  from  the  provisions  of  Sec- 
tions 12(d)  (1)  and  12(f)  of  the  Act  pur- 
suant to  Section  6(c). 

Section  12(d)(1)  of  the  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  issued  by  another  investment 
company  if,  as  a  result  of  such  trans- 
action, the  acquiring  company  would 
own  in  the  aggregate:  (1)  more  than  3 
percent  of  the  total  outstanding  voting 
stock  of  the  acquired  company;  (2)  se- 
curities issued  by  the  acquired  company 
having  an  aggregate  value  in  excess  of 
5  percent  of  the  value  of  the  total  assets 
of  the  acquiring  company;  or  (3)  securi- 
ties issued  by  the  acquired  company  and 
all  other  investment  companies  having 
an  aggregate  value  in  excess  of  10  per- 
cent of  the  value  of  the  total  assets  of 
the  acquiring  company. 
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Section  12(f)  states,  In  effect,  that  a 
registered  face-amount  certificate  com- 
pany can  organize  and  acquire  all  or  any 
part  of  the  capital  stock  of  another  face- 
amount  certificate  company,  within  cer- 
tain limitations  pertaining  to  the  aggre- 
gate cost  of  the  capital  stock  of  such 
organized  face-amount  company,  pro- 
vided such  stock  is  acquired  and  held  for 
investment. 

Applicants  represent  that  prior  to  the 
merger  ISA  will  own  all  of  the  out.stand- 
uig  securities  of  ISA-Delaware  which 
will  not  function  as  an  operating  com- 
pany. Applicants  further  note  that  upon 
consummation  of  the  merger  the  sepa- 
rate existence  of  ISA  will  cease  and  the 
surviving  corporation,  ISA-Delaware, 
will  succeed  to  all  the  assets,  liabilities, 
rights  and  obligations  of  ISA,  including 
outstanding  certificates. 

Applicants  state  that,  other  than  the 
change  of  domicile  from  Minnesota  to 
Delaware,    the   structure   of   the   face- 
amount  certificate  company  will  remain 
the  same.   As   noted   above.  Applicants 
represent  that  ISA-Delaware  will  retain 
the  same  officers,  directors  and  independ- 
ent   auditors    as    ISA.    Applicants    also 
represent  that  ISA-Delaware  will  foUow 
the  same  investment  policies  as  ISA  and 
the  character  of  the  bu.sine.ss  of  ISA  will 
remain  the  same  in  ISA-Delaware.  Ap- 
plicants further  represent  that  prior  to 
the  merger  no  management  fee  will  be 
Incurred   by    ISA-Delaware   and,   upon 
consummation  of  the  merger  the  invest- 
ment advisory  and  distribution  contracts 
of  ISA  will  terminate  and  identical  ones 
entered  into  with  the  surviving  corpora- 
tion, ISA-Delaware.  On  the  basis  of  the 
foregoing.   Applicants   submit   that  the 
proposed  transaction  will  not  result  in 
the  undue  concentration  of  control  of  an 
investment  company  through  pyramid- 
ing nor  in  the  layering  or  duplication  of 
management  fees  and  costs,  nor  create 
complexities  in  the  structure  of  an  in- 
vestment company,  the  principal  abuses 
at  which  Section  12  of  the  Act  is  di- 
rected. 

Section  6(c) 

Section  6(c).  In  pertinent  part,  au- 
thorizes the  Commission  upon  applica- 
tion to  conditionally  or  unconditionally 
exempt  any  person,  security  or  transac- 
tion, or  any  class  or  classes  of  persons, 
securities  or  transactions,  from  any  pro- 
vision of  the  Act  or  of  any  rule  or  regu- 
lation promulgated  thereunder,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  Uie  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

The  Plan  and  Agreement  of  Merger  by 
which  applicants  propose  to  change  the 
domicile  of  ISA  from  Minnesota  to  Dela- 
ware by  forming  a  subsidiary  as  a  Dela- 
ware corporation,  and  merging  ISA  into 
ISA-Delaware  will  be  approved  by  IDS  as 
the  sole  shareholder  of  ISA,  ISA  as  the 
.sole  shareholder  of  ISA-Delaware,  and 
bv  the  boards  of  directors  of  ISA  and 
ISA-Delaware.  The  Plan  and  Agreement 
of  Merger  provides  that  the  stock  of  ISA 
wiU  be  exchanged  for  the  stock  of  ISA- 
Delaware.     Applicants    represent     that 


NOTICES 

simultaneous  with  the  consummation  of 
the  proposed  merger,  ISA-Delaware  will 
become  a  registered  investment  company 
under  the  Act.  Applicants  further  repre- 
sent that  piu-suant  to  the  Plan  and 
Agreement  of  Merger,  and  in  accordance 
with  Minnesota  and  Delaware  law,  the 
separate  existence  of  ISA  will  cease  and 
the  surviving  corporation,  ISA-Delaware 
(as  noted  above),  will  succeed  to  all  the 
assets,  liabilities,  rights  and  obligations 
of  ISA,  including  outstanding  certifl- 

C£lt€S. 

Section  17(a)  of  the  Act.  In  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  Investment  company  or  any 
affiliated  person  of  such  an  affiliated  per- 
son, acting  as  principal,  from  knowingly 
selling  any  security  or  other  property  to 
such  registered  company  or  knowingly 
purchasing  any  security  or  other  prop- 
erty from  such  registered  company  sub- 
ject to  certain  exceptions. 

Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon  ap- 
plication, may  exempt  a  proposed  trans- 
action from  the  provisions  of  Section  17 
(a)  of  the  Act  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction 
including  the  coasideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  and. with  the  gen- 
eral purposes  of  the  Act 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  any  affiliated 
person  of  a  registered  investment  com- 
pany, or  any  affiliated  person  of  such  a 
person,  acting  as  principal,  to  participate 
in  or  effect  any  transaction  in  connec- 
tion with  any  joint  enterprise  or  other 
joint  arrangement  in  which  such  regis- 
tered company,  or  company  controlled  by 
such  registered  company,  is  a  participant 
unless    an    application   regarding   such 
joint  enterprise  or  arrangement  has  been 
filed  with  the  Commission  and  an  order 
granting  such  application  has  been  is- 
sued. In  passing  upon  such  application, 
the  Commission  will  consider  whether  the 
participation  of  such  registered  or  con- 
trolled company  in  such  joint  enterprise 
or  joint  arrangement  on  the  basis  pro- 
posed is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act,  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advanta- 
geous than  that  of  other  participants.  A 
joint  enterprise  or  other  joint  arrange- 
ment is  defined  in  Rule  17d-l  as  any 
written  or  oral  plan,  contract,  authori- 
zation or  arrangement,  or  any  practice  or 
understanding  concerning  an  enterprise 
or  undertaking  whereby  a  registered  in- 
vestment company  or  a  controlled  com- 
pany thereof,  and  any  affiliated  person  of 
such  person,  have  a  joint  or  a  joint  and 
several  participation,  or  share  in  the 
profits   of   such    enterprise    or   under- 
taking. 
IDS  acts  as  the  principal  underwriter 

and  investment  adviser  of  its  wholly- 
owned  subsidiary.  ISA.  ISA,  in  turn,  owns 
100  percent  of  the  stock  of  its  subsidiary. 


ISA-Delaware.  Accordingly,  IDS,  ISA 
and  ISA-Delaware  are  affihated  p>er.sons 
of  each  other  within  the  meaning  of  Sec- 
tion 2(A)  (3)  of  the  Act. 

Therefore,  the  proposed  merger  of  ISA 
into  ISA-Delaware  might  be  deemed  to 
constitute  the  sale  of  a  security  by  a  reg- 
istered investment  company  to  an  affili- 
ated person  of  such  investment  company 
and.  concurrently,  the  purchase  of  a  se- 
curity by  such  investment  company  from 
an  affiliated  person  thereof.  Moreover, 
the  incorporation  of  ISA-Delaware  and 
the  consent,  adoption  and  implementa- 
tion of  the  Plan  and  Agreement  of  Merg- 
er by  IDS,  ISA  and  ISA-Delaware  might 
be  deemed  to  constitute  a  "joint  trans- 
action" between  a  registered  investment 
company  and  affiliated  persons  of  such 
registered  investment  company.  Accord- 
ingly. Applicants  request  an  order  ex- 
empting the  proposed  transactions  from 
the  provisions  of  Section  17(a)    of  the 
Act  pursuant  to  Section  17(b)  and  per- 
mitting the  consummation  of  the  pro- 
posed transactions  pursuant  to  Section 
17(d)  and  Rule  17d-l. 

Applicants  represent  that  the  incor- 
poration of  ISA-Delaware  and  Its  sub- 
sequent merger  with  ISA  is  proposed 
solely  as  a  means  for  changing  the  domi- 
cile of  ISA  to  Delaware.  Apphcants 
represent  that  upon  consummation  of 
the  merger  ISA-Delaware  will  essenti- 
ally be  the  same  company  as  ISA  was 
prior  to  the  merger.  As  noted  above.  Ap- 
plicants represent  that  ISA-Delaware 
will  retain  the  same  officers,  directors 
and  independent  auditors  as  ISA.  Ap- 
plicants represent  that  the  investment 
policy  of  ISA-Delaware  will  be  the  same 
as  ISA's  investment  policy  recited  in  its 
registration  statements  and  reports  filed 
with  the  Commission.  Applicants  repre- 
sent that  the  shareholders  and  certifi- 
cate holders  of  ISA  will  become  share- 
holders and  certificate  holders  of  ISA- 
Delaware  with  no  change  in  their 
respective  interests.  Applicants  repre- 
sent that  no  expenses  will  be  incurred  by 
certificate  holders  and  there  will  be  no 
substantive  differences  in  the  rights  of 
shareholders  and  certificate  holders 
under  Delaware  law.  Applicants  repre- 
sent that  ISA  and  ISA-Delaware  will 
be  organized,  operated  and  managed 
both  before  and  after  the  merger  in  the 
best  interests  of  all  their  security  hold- 
ers and  not  in  the  best  interest  of  the 
directors,  officers.  Investment  advisers, 
depositors  or  affiliated  persons  thereof, 
nor  in  the  interest  of  any  special  class 
of  security  holders. 

Applicants  submit  on  the  basis  of  the 
foregoing  that  the  terms  of  the  proposed 
transactions  are  reasonable  and  fair  and 
do  not  involve  overrea<;hing.  Applicants 
further  represent  that  the  proposed 
transactions  are  consistent  with  ISA's 
investment  policy  and  the  purposes  of 
the  Act,  and  that  the  participation  by 
IDS.  ISA,  and  ISA-Delaware  in  the  pro- 
posed transactions  is  not  on  a  basis  less 
advantageous  than  that  of  other  partici- 
pants. 

Section  28(c) 

Section  28(c)  provides,  among  other 
things,   that  the  Commission  shall  by 
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rule,  regulation,  or  order  in  the  public 
interest  or  for  the  protection  of  investors, 
require  a  registered  face-amoimt  cer- 
tificate company  to  deposit  and  main- 
tain, upon  such  terms  and  conditions  as 
the  Commission  shall  prescribe  and  as 
are  appropriate  for  the  protection  of  in- 
vestors, with  one  or  more  institutions, 
having  the  qualifications  required  by 
Section  26(a)  ( 1)  of  the  Act  for  a  trustee 
of  a  unit  investment  trust,  all  or  any  part 
of  the  investments  maintained  by  such 
company  as  certificate  reserve  require- 
ments under  the  provisions  of  Section 
28(b)  of  the  Act. 

On  November  16,  1940,  the  Commis- 
sion issued  an  order  (Investment  Com- 
pany Act  Release  No.  18)  approving  a 
general  depository  agreement  ("Agree- 
ment") between  ISA  and  the  Marquette 
National  Bank  ("Bank")  requiring  ISA 
to  deposit  and  maintain,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  Agreement,  with  the  Bank  or  with 
some  other  trustee  or  Uustees  having  the 
qualifications  required  by  paragraph  1 
of  Section  26(c)  of  the  Act,  qualified  as- 
sets at  least  equal  to  the  certificate 
reserve  requirements  of  Section  28  of 
the  Act  for  certain  outstanding  certifi- 
cates. The  Agreement  further  provided 
that  the  semi-annual  and  annual  state- 
ments regarding  the  aggregate  value  of 
ISA's  assets,  required  to  be  filed  with  the 
Bank  in  January  and  July  of  each  year, 
be  audited  and  certified  by  independent 
accountants.  However,  the  Commission 
by  an  order  dated  September  16,  1977 
(investment  Company  Act  Release  No. 
9935)  approved  an  amendment  to  the 
Agreement  between  ISA  and  the  Bank 
so  as  to  only  require  annual  rather  than 
semi-annual  certification  of  financial 
statements  of  ISA  by  an  independent 
public  accountant.  The  Commission  has 
also  issued  orders,  contained  in  Invest- 
ment Company  Act  Release  Nos.  792, 
1895,  3105,  3552,  3751,  4390,  6810,  8551, 
8821  and  9188,  granting  applications  for 
amendments  to  the  Agreement  to  in- 
clude coverage  of  new  series  of  securities 
proposed  to  be  issued  by  ISA. 

Applicants  request  an  order  pursuant 
to  Section  28(c)  of  the  Act  approving  a 
form  of  depository  agreement  between 
ISA-Delaware  and  the  Bank. 

In  support  of  the  application  Appli- 
cants represent  that,  other  than  the 
change  of  domicile,  the  face-amount 
certificate  company  will  remain  the  same 
after  the  merger;  and  that  the  surviving 
corporation,  ISA-Delaware,  will  succeed 
to  all  the  liabilities,  rights  and  obliga- 
tions of  ISA,  which  include  assets  and 
reserves  substantially  in  excess  of  those 
required  by  Section  28  of  the  Act.  Ap- 
plicants further  represent  that  the  de- 
pository agreement  between  ISA-Dela- 
ware and  the  Bank  is  Identical  to  the  ex- 
isting depository  agreement  between  ISA 
and  the  Bank,  as  amended  by  Invest- 
ment Company  Act  Release  No.  9335. 

Continuation  of  Certain  Outstanding 
ExEMPTiVE  Orders 

Applicants  finally  request  that  certain 
outstanding  exemptive  orders  issued  to 
ISA  by  the  Commission  be  continued 
upon  the  consummation  of  the  proposed 


merger  of  ISA  into  ISA-Delaware,  and 
be  made  applicable  to  ISA-Delaware. 
Applicants  represent  that  these  out- 
standing orders  are  contained  in  Invest- 
ment Company  Act  Release  Nos.  4192, 
4178  and  2517.  In  support  of  the  appU- 
cation.  Applicants  represent  that,  other 
than  the  change  of  domicile,  the  struc- 
ture of  the  face-amount  certificate  com- 
pany will  remain  the  same  after  the 
merger. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  31,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accom- 
panied by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Wa.shington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicants at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-29906  FUed  10-12-77:8:45  am] 
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(Release  No.  14030;  SR-NYSE)-77-221 
NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Abrogating  Proposed  Rule  Change 
October  6.  1977. 
On   August   8.    1977,   the   New    York 
Stock  Exchange,  Inc.,  20  Broad  Street, 
New  York.  N.Y.  10005,  ("NYSE")   filed, 
pursuant  to  Section  19(b)  (3)  (A)  of  the 
Act,  a  proposal  to  clarify  the  permissible 
scope  of  communications  between  NYSE 
specialists  and  listed  company  officials 
and  to  provide  guidlines  governing  the 
types  of  information  that  may  be  dis- 
cussed during  the  course  of  communica- 
tions.' The  NYSE  states  that  the  purpose 


'  Notice  of  the  proposed  rule  change  was 
given  by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Release  No. 
1394  (September  20,  1977)  )  and  by  publica- 
tion of  a  statement  of  the  terms  of  sub- 
stance In  the  Feueral  Register  (42  PR  51684 
(September  29,  1977)). 


of  the  proposal  is  to  "encourage  liaison 
between  listed  companies  and  their  spe- 
cialists •  •  •  to  enable  listed  companies 
to  achieve  a  greater  awareness  of  auction 
market  operations,  while  making  clear 
that  the  disclosure  of  material  nonpub- 
lic information  relating  to  the  company 
or  to  the  market  in  its  stock  by  either 
party  to  the  other  is  prohibited." 

The  proposed  rule  change  was  sub- 
mitted pursuant  to  Section  19(b)  <3)  (A) 
which  permits  certain  proposed  rule 
changes  to  take  effect  upon  filing  with 
the  Commission: 

Notwithstanding  the  provLsiens  of  paragraph 
(2)  of  this  subsection,  a  proposed  rule 
change  may  take  effect  upon  filing  with  the 
Commission  if  designated  by  the  self-regula- 
tory organization  as  (i)  constituting  a  policy, 
practice,  or  interpretation  with  respect  to 
the  meaning,  administration,  or  enforce- 
ment of  an  existing  rule  of  the  self-regula- 
tory organization.  (11)  establishing  or  chang- 
ing a  due,  fee  or  other  charge  imposed  by 
the  self-regulatory  organization,  or  (HI)  con- 
cerned solely  with  the  administration  of  the 
self-regulatory  organization  or  other  matters 
which  the  Commission,  by  rule,  consistent 
with  the  public  Interest  and  the  purposes  of 
this  subsection,  may  specify  as  without  the 
provisions  of  such  paragraph  (2) . 

Section  19' b)  (3)  (C)  permits  the  Com- 
niLssion,  within  60  days  of  filing  of  any 
proposed  rule  change  made  effective 
pursuant  to  paragraphs  (A)  or  (B)  of 
Section  19(b)  (3) .  summarily  to  abrogate 
such  rule  and  require  refiling  and  review 
pursuant  to  subsections  19(b)(1)  and 
19(b)  (2>  "if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act."  ' 

The  Commission  has  determined  that 
the  NYSE  proposal  raises  questions  re- 
lating to  the  potential  for  communica- 
tions between  listed  company  officials  and 
specialists  to  result  in  an  exchange  of 
material  nonpublic  information  concern- 
ing the  market  in  the  stock  or  the  affairs 
of  the  listed  company,  and  in  reciprocal 
abuse  by  a  primary  exchange  specialist, 
on  behalf  of  the  issuer  or  issuer  insiders, 
of  the  special  market  influence  which  he 
may  exercise.  Those  questions  also  relate 
to  the  ability  of  the  NYSE  to  assure  that 
,i.ssuers  and  specialist  membere  will  ad- 
here to  the  prescribed  guidelines  during 
the  course  of  such  communications. 

In  view  of  the  nature  of  these  ques- 
tions, the  Commission  finds  that  it  is 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors to  abrogate  the  proposal  at  this  time 
and  require  its  resubmission  and  review 
pursuant  to  Section  19(b)  (2)  of  the  Act. 
Abrogation  will  thereby  provide  the  Com- 
mission with  the  opportunty,  before  the 
proposal  becomes  finally  effective,  to 
evaluate  comments  from  interested  per- 
sons and  discuss  w'ith  the  NYSE  the 
impact  of  the  proposal. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (3)  (C)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 


-  The  provisions  of  Rule  19b-4.  which  Im- 
plements Section  19(b)  (3),  are  identical  In 
substance  to  those  of  Section  19(b)  (3)  of 
the  Act. 
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mission  on  Augrust  8,  1977,  be,  and  Jt 
hereby  Is.  abrogated. 
By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc. 77  29907  Filed  10-12-77.8:45  am] 
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I  Relea.se  No.    34-14031:    Pile   No.    SR-OCC- 
77-12) 

OPTIONS  CLEARING  CORP. 

Self  Regulatory  Ofganizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78sib>  (1>,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  20,  1977, 
the  above-mentioned  self-regulatory  or- 
ganization fUed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  RtiXE  Change 

The  proposed  rule  change  would  be- 
come effective  with  respect  to  series  of 
options  expiring  nine  or  more  months 
after  the  month  in  which  the  amend- 
ment becomes  effective.'  The  amendment 
would  (1)  change  the  expiration  time  of 
such  options  from  5  p.m.  Eastern  Time 
to  1 1 ;  59  p.m.  Eastern  Time  on  the  expira- 
tion date.  (2)  alter  OCC's  provisions  for 
the  processing  of  exercise  instructions  on 
expiration  dates,  and  *3)  alter  CXX:'s 
procediu-es  for  dealing  with  cases  in 
which  OCC  is  unable  to  complete  expira- 
tion date  exercise  proce-ssing  prior  to 
the  expiration  time. 

Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  more  flexible  pro- 
cedures for  the  processing  of  exercise 
instructions  on  expiration  dates  and  to 
Improve  OCC's  procedures  for  dealing 
with  emergencies  which  prevent  OCC 
from  following  its  normal  expiration 
date  processing  procedures. 

article  VI,  SECTION  9  OF  BY-LAWS 

The  proposed  amendment  to  Article 
VI.  Section  9  of  OCC's  By-Laws  would 
change  the  expiration  time  for  series  of 
options  expiring  nine  or  more  months 
after  the  month  in  which  the  amendment 
becomes  effective  from  5  p.m.  Eastern 
Time  to  11:59  p.m.  Eastern  Time  on  the 
expiration  date.  The  purpose  of  the 
change  is  to  give  OCC  and  its  Clearing 
Members  additional  time  in  which  to 
complete  expiration  date  processing  in 
accordance  with  the  revised  procedures 
provided  in  the  proposed  amendment  to 
Rule  805  described  below. 


>Th«  proposed  rule  change  is  not  to  be- 
come effective  untU  such  time  as  a  proepectufl 
or  prospectus  supplement  reflect  ita  provi- 
sions. 


Rule  805  prescribes  deadlines  for  the 
Issuance  and  return  of  Preliminary  Ex- 
ercise Reports  and  Pinal  Exercise  Re- 
ports on  expiration  dates.  Under  the  Rule 
in  its  present  form,  those  deadlines  can- 
not be  extended  except  in  the  event  of 
an  "unusual  or  unforeseen  condition  or 
event,"  within  the  meaning  of  Article 
VI,  Section  18  of  OCC's  By-Laws.  How- 
ever, the  volume  of  processing  required 
to  be  performed  by  OCC  and  its  Clearing 
Members  on  expiration  dates  on  which 
large  numbers  of  option  contracts  are 
expiring  is  such  that  the  prescribed  dead- 
hnes  leave  little  margin  for  error.  In  ad- 
dition, circumstances  may  arise  which, 
while  not  properly  classifiable  as  "un- 
usual or  unforeseen",  would  nonetheless 
make  it  necessary  or  desirable  to  extend 
the  prescribed  deadlines. 

The  proposed  amendment  to  Rule  805 
(which  would  apply  to  options  expiring 
nine  or  more  months  after  the  month  in 
which  the  amendment  becomes  effective) 
would  permit  OCC  to  extend  the  pre- 
scribed deadhnes  whenever  it  deemed  an 
extension  desirable,  subject  only  to  the 
requirement  that  all  processing  be  com- 
pleted by   the  new  expiration   time  of 
11:59  p.m.  Eastern  Time  on  the  expira- 
tion date.  Such  extensions  might  be  ef- 
fected either  by  the  issuance  of  appro- 
priate timetables  to  Clearing  Members  in 
advance  of  an  expiration  date   (which 
might  be  done  when. an  unusual  number 
of  option  contracts  were  due  to  expire) , 
or  by  the  issuance  of  extension  notices 
during  the  course  of  an  expiration  date. 
As  a  result  of  the  extension  of  the  ex- 
piration time  from  4  p.m.  Eastern  Time 
to    11:59    p.m.    Eastern    Time,    routine 
processing  of  exercise  instructions  on  the 
expiration  date  would  ordinarily  end  well 
before  the  expiration  time.  To  avoid  a 
"gap"  during  which  unexpired  options 
could  nonetheless  not  be  exercised,  and 
to  give  Clearing  Members  the  maximum 
possible   time  in   which   to  correct  in- 
advertent failures  to  exercise  or  to  react 
to  emergency  situations  which  disrupt 
their  normal  procedures,   the  proposed 
amendment  to  Rule  805  would  permit 
Clearing  Members  to  exercise  additional 
option  contracts  after  the  close  of  ordi- 
nary expiration  date  processing,  up  imtil 
the  expiration  time,  by  filing  exercise  no- 
tices with  OCC.  OCC's  offices  would  re- 
main open  until  the  expiration  time  for 
the  purpose  of  receiving  such  notices. 
However,  in  order  to  discourage  noncom- 
pliance with  OCC's  ordinary  procedures, 
the  filing  of  an  exercise  notice  after  the 
close  of  routine  expiration  date  process- 
ing (i.e.  the  deadline  for  the  retiim  of 
Clearing  Members'  Final  Exercise  Re- 
ports)  would  be  subject  to  disciplinary 
action  by  OCC  unless  the  late  filing  was 
the  result  of  circumstances  beyond  the 
Clearing  Members   reasonable  control, 
such  as  a  customer's  Inability  to  com- 
municate  exercise   Instructions   to   the 
Clearing  Member,  or  the  Clearing  Mem- 
ber's inability  to  receive  or  process  such 
Instructions,  In  sufficient  time  to  permit 
compliance  with  OCC's  ordinary  proce- 


dures. Negligence  on  the  part  of  the 
Clearing  Member,  notwithstanding  its 
good  faith,  would  not  be  regarded  by  OCC 
as  a  circumstance  beyond  the  Clearing 
Member's  reasonable  control.  The  late 
exercise  would  be  effective,  but  the  negli- 
gent Clearing  Member  would  be  subject 
to  disciplinary  action  by  OCC. 


article   VI,    SECTION    18    OF   BY-LAWS 

Despite  the  additional  working  time  on 
the  expiration  date  provided  by  the  pro- 
posed rule  changes  discussed  above,  there 
remains  a  possibility  that  OCC  might 
under  some  circumstances,  such  as  a  pro- 
tracted power  failure,  be  unable  to  issue 
Preliminary  Exercise  Reports  or  Final 
Exercise  Reports  in  sufficient  time  to  per- 
mit the  return  of  those  reports  prior  to 
the  expiration  time.  Delays  of  that  type 
are  currently  dealt  with  In  Article  VI, 
Section  18(a)  of  OCC's  By-Laws,  which 
provides  that  if  the  issuance  of  any  ex- 
piration date  report  is  materially  de- 
layed by  unusual  or  unforseen  condi- 
tions or  events,  the  time  prescribed  for 
the  return  of  the  delayed  report  and  the 
issuance  and  return  of  any  subsequent 
reports  will  automatically  be  extended 
( beyond  the  expiration  time  if  necessary) 
by  a  period  equal  to  the  period  of  the 
delay. 

The  proposed  amendment  to  Article 
VI,  Section  18(a)  (which,  like  the  rule 
changes  de.scribed  above,  would  apply  to 
series  of  options  expiring  nine  or  more 
months  after  it  becomes  effective)  would 
change  that  provision  in  three  material 
respects.  First,  in  view  of  the  increased 
flexibility  provided  by  the  proposed  rule 
changes  described  above,  the  provisions 
of  Article  "VI,  Section  18(a)  would  not 
come  into  effect  unless  a  delay  by  OCC 
in  issuing  a  Preliminary  Exercise  Report 
or  a  Final  Exercise  Report  was  of  such 
a  magnitude  as  to  prevent  the  comple- 
tion of  expiration  date  processing  before 
the  new  expiration  time  of  11:59  p.m. 
Eastern  Time. 

Second,  in  the  event  that  such  a  delay 
did  occur,  the  provisions  of  Article  VI, 
Section  18(a)  would  come  into  effect  re- 
gardless of  the  reason  for  the  delay — not 
merely  when  the  delay  was  attributable 
to  an  'unusual  or  unforeseen  condition  or 
event".  While  it  is  imlikely  that  any 
event  which  would  cause  such  a  delay 
would  not  be  classifiable  as  "unusual  or 
unforeseen,"  It  Is  theoretically  possible 
that  such  an  event  could  occur.  If  such 
an  event  did  occur,  holders  of  profitable 
options  might  be  unable  to  exercise  them 
before  expiration  and  suffer  substantial 
damage.     Accordingly,      the     proposed 
amendment  to  Article  VI,  Section  18(a) 
eliminates  the  concept  of  "force  ma- 
jeure" and  permits  the  relief  provisions 
of  that  Section  to  come  into  effect  In  the 
event  of  any  delay  of  sufficient  magni- 
tude to  prevent  the  completion  of  expi- 
ration date  processing.  For  similar  rea- 
sons, the  concept  of  force  majeure  would 
be  eliminated  from  Sections  18(b)  and 
18(c)  of  Article  "VI  as  well. 

Finally,  the  proposed  amendment  to 
Article  VI.  Section  18(a)  would  establish 
a  cut-off  time  of  12:00  midnight  East- 
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em  Time  on  the  calendar  day  following 
an  expiratlOTi  date.  If  a  Preliminary  Ex- 
ercise Report  or  a  Final  Exercise  Report 
had  not  been  issued  by  that  time,  the 
report  would  not  be  issued  thereafter.  In- 
stead. Clearing  Members  holding  expir- 
ing options  would  be  deemed,  in  the  ab- 
sence of  contrary  instructions,  to  have 
exercised  all  expiring  options  with  exer- 
cise prices  above  (in  the  case  of  a  put) 
or  below  (in  the  case  of  a  call)  the  auto- 
matic exercise  threshold  provided  in 
Rule  805,  plus  any  additional  expiring 
options  which  Clearing  Members  gave 
OCC  written  Instructions  to  exercise  (re- 
gardless of  form)  prior  to  the  cut-off 
time.  The  purpose  of  establishing  the 
cut-off  time  is  to  prevent  the  delayed  ex- 
ercise process  from  extending  into  a  new 
trading  day,  when  new  market  Informa- 
tion would  become  available. 

The  proposed  rule  change  contributes 
to  the  protection  of  investors  and  the 
public  interest  by  providing  more  effi- 
cient procedures  both  for  routine  ex- 
piration date  processing  and  for  the 
handling  of  emergency  situations,  there- 
by minimizing  the  possibility  that  pro- 
fitable option  contracts  may  fail  to  be  ex- 
ercised before  expiration. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to  tlie 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com- 
petition. 

On  or  before  November  17.  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (il)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organizations.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 3.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  7,  1977. 

(PR  Doc.77-2992a  Filed  10-12  77:8:45  am] 


[  8010-01  ] 

[Release  No.  2001;  70-6055] 
SYSTEM  FUELS,  INC 

Proposed  Financing  Arrangements  Related 
to  the  Purchase  of  Fuel  by  Nonutility 
Subsidiary  for  Use  by  Operating  Com- 
panies 

October  6,  1977. 
In  the  Matter  of:  System  Fuels,  Inc.. 
225  Baronne  Street,  New  Orleans,  La. 
70112;  Arkansas  Power  and  Light  Co.. 
First  National  Building,  Little  Rock.  Ark. 
72203;  Louisiana  Power  and  Light  Co., 
142  Delaronde  Street,  New  Orleans,  La. 
70174;  Mississippi  Power  and  Light  Co., 
Electric  Building,  Jackson,  Miss.  39205; 
New  Orleans  Public  Service  Inc.,  317 
Baronne  Street,  New  Orleans,  70112. 

Notice  Is  hereby  given  that  Arkansas 
Power  and  Light  Co.  ("Arkansas"), 
Louisiana  Power  and  Light  Co.  ("Louisi- 
ana") .  Mississippi  Power  and  Light  Co. 
("Mississippi"),  and  New  Orleans  Public 
Service  Inc.  ("NOPSI")  (collectively  re- 
ferred to  as  "Operating  Companies"), 
all  public  utility  subsidiary  companies 
of  Middle  South  UtUities,  Inc.  ("Middle 
South") ,  a  registered  holding  company, 
and  System  F\iels,  Inc.  ("SFI"),  a 
jointly-owned  nonutility  subsidiary  com- 
pany of  the  Operating  Companies,  have 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  Sections 
6(a),  7,  and  12(b)  of  the  Act  and  Rules 
45  and  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  December  30,  1976,  the 
Commission  approved  an  extension  of 
the  period  through  December  31,  1977, 
during  which  System  Fuels,  Inc.  ("SFI") 
is  authorized  to  make  borrowings  from 
the  Operating  Companies,  parent  com- 
panies of  SFL  to  finance  its  fuel  supply 
business.  (HCAR  No.  19835) .  In  that  pro- 
ceeding, sn  committed  itself  to  en- 
deavor to  obtain  funds  from  external 
sources  under  arrangements  advantage- 
ous to  SFI  and  the  Middle  South  Utilities 
System,  in  lieu  of  borrowings  from  the 
Operating  Companies,  to  meet  SFI's  ex- 
penditure requirements. 

To  assure  the  availability  to  the  Oper- 
ating Companies  and  Arkansas -Missouri 
Power  Co.,  the  other  operating  subsidi- 
ary of  Middle  South  Utilities,  Inc.,  of  an 
adequate  supply  of  fuel  oil  through  1978. 
SFI  presently  estimates  that  it  will  be 
necessary  to  maintain  an  inventory 
varying  between  5,400.000  and  7,900,000 
bbls.,  valued  at  as  much  as  $84,600,000. 
Such  requirements  will  vary  because  of 
seasonal  factors,  availability  of  natural 
gas  and  other  changes  in  conditions.  To 
finance  a  portion  of  its  requisite  inven- 
tory of  fuel  oil  through  1978,  SFI  pro- 
poses to  enter  into  an  Acceptance  Facil- 
ity Line  of  Credit  Agreement  ("Accept- 
ance Agreement")  with  Citibank,  N.A., 
New  York.  N.Y.  ("Bank"),  under  which 
SFI  may  t>orrow  and  reborrow  for  a 
period  of  one  year  up  to  a  maximum 


aggregate  amount  not  to  exceed  at  any 
one  time  outstanding  the  lesser  of 
$25,000,000  or  the  acceptance  base  (de- 
fined in  the  Acceptance  Agreement  to 
mean  an  amount  equal  to  50  percent  of 
the  fair  market  value  of  SFI's  fuel  oil 
Inventory  then  in  storage  at  specified  lo- 
cations and  hereinafter  referred  to  as 
"Acceptance  Base") .  The  proposed  bor- 
rowings are  in  addition  to  other  bank 
borrowings  by  SFl  for  the  financing, 
among  other  things,  of  its  fuel  oil  inven- 
tory under  separate  lines  of  credit  aggre- 
gating $65,090,000  with  Hibemla  Na- 
tional Bank  in  New  Orleans  (as  described 
in  PUe  No.  70-6259)  and  CiUbank.  NA. 
(as  described  in  File  No.  70-5415).  (See 
HCAR  Nos.  17797,  18097,  18679  and 
19779;  and  18376,  19484  and  19982.) 

In  order  to  effect  borrowings  under 
the  Acceptance  Agreement,  SFI  proposes 
to  deliver  to  the  Bank  for  acceptance 
from  time  to  time  commencing  an  the 
effective  date  of  the  Acceptance  Agree- 
ment and  continuing  for  one  year  there- 
alter  one  or  more  drafts  ("Draft"  or 
"Drafts"),  duly  executed  by  SFI  and 
drawn  on  the  Bank,  each  Draft  to 
mature  not  more  than  6  months  from 
tlie  date  of  its  acceptance  and  to  be  In 
tlie  face  amount  of  $100,000  or  inte- 
gral multiple  thereof  not  exceeding 
$1,000,000.  Upon  acceptance  by  the 
Bank,  in  its  sole  discretion  in  each  in- 
stance, of  any  particular  Draft  so  pre- 
sented to  it,  the  Bank  will  thereupon  dis- 
count the  Draft  for  SFI  by  paying  to 
SFI  m  immediately  available  funds  on 
the  date  of  such  acceptance  an  amount 
equal  to  the  face  amount  of  such  Draft 
less  a  discount  equal  to  (a)  the  bid  rate 
("Bid  Rate")  then  in  effect  in  the  State 
of  New  York  for  acceptances  by  the 
Bank  of  commercial  drafts  or  bills  eli- 
gible for  discount  with  Federal  Reserve 
Banks  and  having  the  same  maturity  as 
such  Draft,  multiplied  by  (b)  the  face 
amoimt  of  such  Draft. 

The  Acceptance  Agreement  will  pro- 
vide tliat  as  to  each  Draft  accepted  and 
discounted  by  the  Bank,  SFI  will  pay 
to  the  Bank  (a)  on  the  maturity  date 
thereof  and  in  immediately  avsillable 
funds,  the  face  amoimt  of  such  Draft 
and  (b)  on  a  monthly  basis,  an  accept- 
ance charge  of  1  percent  per  annum  of 
the  face  amount  of  such  Draft  for  tiie 
period  thereof,  provided  that  if  the  pe- 
riod of  such  Draft  is  less  than  60  days, 
the  acceptance  charge  payable  with  re- 
spect thereto  will  be  computed  on  the 
basis  of  a  60-day  period. 

The  Acceptance  Agreecent  will  fur- 
ther provide  that  SFI  may  at  any  time 
prepay  In  full  the  face  amount  to  be 
paid  by  it  with  respect  to  a  particular 
Draft,  and  that  If  at  any  time  tlie  ag- 
gregate face  amoimt  of  all  Drafts  then 
outstanding  exceeds  the  Acceptance 
Base,  SFI  will  prepay  an  amount  equal 
to  that  by  which  such  aggregate  face 
amount  exceeds  the  Acceptance  Base. 

Pursuant  to  the  terms  of  the  Accept- 
ance Agreement  and  as  security  for  the 
performance  by  SFI  of  its  obligations  to 
the  Bank  thereunder,  sn  will  (a)  enter 
into  a  Security  Agreement  "Security 
Agreement' >    whereby  It  will  grant  to 
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the  Bank  a  security  Interest  in  SFIs  fuel 
oU  inventorj'  in  storage  at  specified  loca- 
tions in  the  States  of  Arkansaf  and  Mis- 
sL^sippi.  and  (b>  enter  Into  nn  Act  of 
Collateral  Chattel  Mortgage  ("Chattel 
Mortgage")  and  execute  and  deliver  in 
pledge  to  the  Bank  a  demand  Louisiana 
Collateral  Mortgage  Note  >  "Louisiana 
Collateral  Note")  In  the  principtil 
amount  of  $25,000,000  pursuant  to  a 
Pledge  Agreement  ("Pledge  Agree- 
ment" I  to  grant  to  Uie  Bank  a  security 
interest  in  SFIs  fuel  oil  inventory  in 
storage  at  specified  locations  in  the  State 
of  Louisiana.  The  Security  Agreement 
will  also  provide  for  assignment  by  SFI, 
as  additional  security,  of  the  accounts 
receivable  of  SFI  arising  out  of  sales  of 
ILs  fuel  oil  inventory  in  storage  at  loca- 
tions referred  to  above. 

As  an  inducement  to  tlie  Bank  to  enter 
Into  these  financing  arrangements  with 
SFI.  the  Operating  Companies  propose 
to  join  with  SFI  as  parties  to  the  Ac- 
ceptance  Agreement   and   to   covenant 
and  agree  with  the  Bank  that  o*  dur- 
ing the  term  of  the  Acceptance  Agree- 
ment, the  aggregate  amounts  of  theu- 
Investments  in  SFI  (including  the  prin- 
cipal amounts  of  their  loans  or  advances 
to  SFI»  will  at  all  times  be  equal  to  at 
least  35  percent  of  the  sum  of  such  in- 
vestments  and   other   Indebtedness   for 
borrowed  money  of  SFI  maturing  after 
one   year,   and    <bt    they   will   not    <i) 
create,  incur,  assume  or  suffer  to  exist 
any  Indebtedness  of  SFI  to  them  which. 
by  its  terms,  matures  or  is  required  to 
be  prepaid  or  repaid,  in  whole  or  in  part, 
prior  to  termination  of  the  Acceptance 
Agreement,  'ii'  accelerate  or  permit  the 
acceleration  of  any  Indebtedness  of  SFI 
to  them  prior  to  such  termination  and 
<iii>  during  the  term  of  the  Acceptance 
Agreement,  request  or  permit  the  pre- 
payment of  any  indebtedness  of  SFI  to 
them  if  an  event  of  default  under  the 
Acceptance  Agreement,   or  other  event 
which  wiUi  lapse  of  time  or  notice  or 
both  would  become  such  an  event  of  de- 
fault, has  occurred  and  is  continuing,  or 
If  the  prepayment  of  such  indebtednes.'; 
would  create  such  an  event  of  default  or 
other  event.  Subject  to  the  limitation  in 
clause  'a)   above.  SFI  may  at  any  time 
prepay  any  indebtedness  to  the  Operat- 
ing Companies,  provided  no  such  event 
of  defaiJt  or  other  event  has  occiu-red 
and   is   then   continuing,   and   provided 
fiu^iier  that  the  prepayment  of  such  iii- 
debtedness    would    not    thereby    create 
such  an  event  of  default  or  other  event 
The  fees  and  expenses  to  be  incun-ed 
hi  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 
It  Is  stated  that  no  State  commi.vsion 
and  no  Federal  comjniSslon.  other  than 
this  Commission,  has  jurisdiction  over 
the  propcsed  transactions. 

Notice  is  further  given  tliat  any  in- 
terc-ted  person  may.  not  later  than  Oc- 
tober 31.  1977.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
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he  may  request  that  he  be  notified  11 
the  Commission  sliould  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
cliange  Commission,  Washington,'  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mall  upon 
the  declarants  at  the  above-stated  ad- 
dresses, and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law. 
bv  certificate*  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  Greneral  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive anj'  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
heai-ing  (if  ordei-ed)  and  an>-  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
ciclegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

;FRDoc  77-20908  FUed  10-12-77;8:45  wn] 


Issued  In  Ne^*-  York,  N.Y.,  on  Septem- 
ber 28,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

[FR  Doc  77  29758  Piled  10-12-77;8:45  am] 


[  1505-01 ] 

SMALL   BUSINESS 
ADMINISTRATION 

SBIC  NATIONAL  ADVISORY  COUNCIL 

Meeting 

Correction 

In  FR  Doc. 77-29444.  appearing  at  page 
54344  in  the  issue  for  Wednesday,  Octo- 
ber 5.  1977,  in  the  first  paragraph.  In  the 
fourth  and  fifth  lines,  the  date  "October 
9"  should  have  read  "October  19". 


[4910-13] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORTS   FIELD  OFFICE   BECKLEY, 
WEST  VIRGINIA 

Relocation 

Notice  is  hereby  given  that  on  Sep- 
tember 16.  1977.  the  Airports  Field  Office 
at  Becklev.  W.  Va..  was  relocated  to 
Raleigh  County  Memorial  Airport. 
Beaver.  W.  Va.  It  will  continue  to  pro- 
vide services  to  the  general  aviation  pub- 
lic without  interruption  from  the  new 
location.  Communications  to  the  Air- 
ports Field  Office  should  be  addressed  as 
follows : 

Airport*  Field  Office.  Department  of  Tran.s- 
portatlon,  Federal  Aviation  Admlnlstra- 
ilon.  Terminal  Building.  Raleigb  County 
Memorla'.  Airport.  Route  9,  Box  31-C, 
Beaver,  W  Va  25813. 
(Sec  313(a)  of  the  Federal  Avlailon  Act  of 
1958.  72  Stat    752.   i49  U  S  C.   1354)   ) 


[4910-13] 

RADIO     TECHNICAL     COMMISSION     FOR 
AERONAUTICS  (RTCA),   SPECIAL  COM- 
MITTEE    132-AIRBORNE     AUDIO     SYS- 
TEMS AND  EQUIPMENT 
Meeting 

Pursuant  to  section  10«a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  D.  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  132  on  Airborne  Au- 
dio Systems  and  Equipment  to  be  held 
November  7-10,  1977.  RTCA  Conference 
Room  261,  1717  H  Street  NW.,  Washing- 
ton, D.C,  commencing  at  1  p.m.  The 
Agenda  for  this  meeting  is  as  follows: 
(1)  Cliairman's  Comments;  (2)  Ap- 
proval of  Minutes  of  Third  Meeting  held 
August  16-18,  1977;  (3)  Review  Com- 
ments on  Second  Draft  Report:  (4)  Dis- 
cuss Cockpit  Voice  Recorder  Microphone 
Requirements  and  Standards;  and  (5) 
Complete  Drafting  Report  of  Minimum 
Performance  Standards  for  Audio  Sys- 
tems and  Equipment. 

Attendance  is  open  to  the  interested 
pubhc  but  hmited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubhc  may  present  oral 
statements  at  the  hearing.  Persons 
v^lshing  to  attend  and  persons  wishing 
to  present  oral  statements  should  noti- 
fy, not  later  than  the  day  before  the 
meeting,  and  information  may  be  ob- 
tained from.  RTCA  Secretariat.  1717  H 
Street  NW..  Washington.  D.C.  20006 
(202-296-0484) .  Any  member  of  the  pub- 
lic may  present  a  written  statement  to 
the  committee  at  any  time. 

Issued  in  Washington.  D.C.  on  Octo- 
ber 6.  1977. 

Karl  F.  Bierach. 
Designated  Officer. 

;FR  Do    77-29873  Filed  10-12-77:8:45  am) 


[4910-60] 

Materials  Transportation  Bureau 

EXEMPTION  APPLICATIONS 

List  of  Applications  for  Renewal  of  or  To 
Become  a  Party 

AGENCY:  Materials  Transportation  Bu- 
reau. DOT. 

ACTION:  Ll.-'t  of  applications  for  exemp- 
tion. 

SUMMARY :  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation  s  Haz- 
ardous Materials  Regulations  (49  CFR 
Part  107.  Subpart  B>.  notice  is  hereby 
given  that  the  Office  of  Hazardous  Ma- 
terials    Operations    of     the    Materials 
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Transportation  Bureau  has  received  the 
applications  described  herein. 

DATES:  Comments  by  November  21, 
1977. 

ADDRESSED  TO:  Dockets  Section.  Of- 
fice of  Hazardous  Material*  Operations, 
Department  of  Transportation,  Wash- 
ington. D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  tripUcate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  appUcations  are 
available  for  inspection  and  copying 


at  the  Public  Docket  Room,  OfBce  of 
HELzardous  Materials  Operation-s,  De- 
partment   of    Transportation,    Room 
6500,  Trans  Point  Building,  2100  Sec- 
ond Street  SW..  Washington,  DC. 
Each     mode    of    transportation    for 
which    a    particular    exemption    is    re- 
quested is  indicated  by  a  number  in  the 
"Nature  of  Application"  portion  of  the 
table  below  as  follows :  1 — Motor  vehicle, 
2 — Rail    freight,    3 — Cargo    vessel,    4 — 
Cargo-only   aircraft.   5 — Passenger-car- 
rying aircraft. 


New  KxLMii; 


Appli- 

ration 

No. 


7tl34-N 

78.%  N 
7»3:  N 

TK*  N 
789!^N 
TWO  N 

7M'    N 

7M:;  N 

7M.1  .\ 
7M4  N 

7M'.  N 


AiipliraiU 


Mapnaftni     Copr..     Chi- 

cbfio.  HI. 
Air  Produi't.sA-  Ch'inioBls 

Inc..  AU«nt«wii.  I'a. 

Csrym  rh<'mi"al  Co.,  Inc.. 

La  Sall«>,  lU. 
B»rb«r   ^loaniship   Lines 

Inc.,  New  York,  N.V. 

Ptar-KJst  Food?  Itw..  Ter- 
minal Island,  Calif. 

T«star  CheniicAl  Corp.. 
Keaniy,  N.J. 

Doiiglas      Aircraft      Co.. 

L«ng  Bca<  h.  Calif. 


Rpptilaiionis 
aff"  ikI 


49  CFR  IT.'i.'aM. 
173.3I». 

49CFK  177.84? 
(a)  loading  aiiij 
siorafte  diarl. 

49  CFR  173  IM.. 

49<"FR  172.101.. 


40  CFR  ira.w.-,. 

49  CFR  ira.S'T. 
40  CFR  173.87.. 


N  .ii,i 


uf  .ipplit  alion 


M.irlflK  u  .  Katikak.-.-.  11'.  !:• '   1  R  i::;.ir,'  ia! 

<  hrniPtron      <'or|i..       l-u  4S  f'FR  I7'.'..'.  !■ 
I'ortc,  Tm.  ^ 

RiliHTic.>      El.<cirir      Cc.  4"  (  KR  ITJ  41*1  . 

Clcvi-laiid.  <)!iio. 

C  alspan    Cor|):,    li'itTiilo.  4'.' <FR  I7t.l<il. 

N.Y.  ITS..". 

Liviiigflfrti    Copiers    In...  40  CFR  ITJ.li'i. 
Jiiiicsin.  Alaska.  17.i.32<i. 


To amlii.riic  'hipn.ini  of  s\i11iit  heiafluoride.  noriBamiDablt 
pae  in  X-ray  luachiiiK..  (Modes  1,  2,  3,  4,  and  b.) 

lo  aufhonre  intnf  portal  ion  of  poisonou?  pa.«p*  in  the  mine 
motor  v"<l!.  ii  a.-  llainmabl*'  gas<>«  and  oiidirtr?.  (Mode  1.) 

To  ajiihoriif  shipment  of  pola.'ssinm  permanganate  crystal 

in  B  Dot  44C  nnilliply  pap<>r  bag.  (Mode*  1  and  2.) 
To  aiiihoriie  tran.sponal ion  of  cigarette  lighters  charged 

with  fuel  or  nmilar  ignition  devices  in  freight  containers 

m  vessel's  upper  iween  deilt.  tMode  3.) 
To  auihorite  shipment  of  fish  meal  in  biilk  in  20  fl  neel 

dry  1;~0  A?A  containers.  (Mode  3. > 
To  aiithoriie  .cbipn.cnt  of  tilanoii.s  sulfate  20  pet  solution  in 

DOT  21P  2SL  and  21P*2C  containers.  (Mode  1.) 

To  s'lihurite  shipment  of  »  charged  oxygen  cylinder  »t- 

lached   lO  rind  packaged  in  the  siune  oiitsid*  package 

»ith  an  explosive  relea,se  divioe  clafs  C.  (Modes  1,  2.  3, 

4.  and  .'. 

To  Bill  horire  shipment  ofcert.iin  (lanimahle  liquids  in  DOT 

17E  dnsnif  n.nwrted  to  a  removable  head  container. 

(Modes  1  :ind  2.. 
To  authorize  shipn..".t  of  |i!ios;eiie  in  DOT  lOfiA.i(X) miilii- 

un;i  iiu.k  <  ar  tanks  whirh  have  no  certificate  of  eonstruc- 

tioii  or  no  i:i.<;peiior'»  re|>ori.  (Modes  1  and  2.) 
To  amlifirire  shipment  of  .enaiii  cla-ss  B  jxwions  in  un- 

i«l>e;ed  pa.Kage,...  i.Moile  l.i 
lo  authr.rizc  shipment   of  i  heniical   kits  containinf  for- 
bidden corrosive  liipiids  on  pa-ssenger-r-arrying  and  ciirgo- 

••arrying  aircraft.  (Mode.s  4aiid.5. i 
To  wit  liOTizo  shipuieiil  of  iiji  to  2..VX)  lb  of  li(|uefied  petroleum 

gai  in  1  ci:is:de  container  in  cargo-ouly  aircraft.  (Mode  4.; 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the  Hazardou.s  Materials  Transportation  Act. 
(49  CFR  U.S.C  1806;  49  CFR  1.53ie).) 

Issued  in  Washington.  DC.  on  October  4.  1977. 

J.  R.  Ghothe. 
Chief.  Exemptions  Branch. 
Office  of  Hazardous  Materials  Operations. 
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[4910-60] 

EXEMPTION   APPLICATIONS 

List  of  Applications  for  Renewals  of  or  To 
Become  a  Party 

AGENCY:  Materials  Tran.sportation  Bu- 
reau. DOT. 

ACTION:  List  of  applications  for  re- 
newal of  exemption  or  application  to  be- 
come a  party  to  an  exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  Ls 
hereby  given  that  the  Office  of  Hazard- 


ous Materials  Operations  of  the  Mate- 
rials Transportation  Bureau  has  received 
the  applications  described  herein. 

DATES:  Comments  by  November  4.  1977. 

.ADDRESSED  TO:  Dockets  Section.  Of- 
fice of  Hazardous  Materials  Operations. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 
Complete  cop'es  of  the  applications  are 
available  for  in-spection  and  copying 
at  the  Public  Docket  Room.  OflBce  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Room 
6500,  Trans  Point  Building,  2100  Sec- 
ond Street  SW..  Washington.  DC. 


Appli- 
cation 
.No. 


2«WVX 
■JHOb-\ 


8744-.^ 

4459-X 

.■i234-X 

.■ieoo-.x 

5652-X 
566:'- -X 

5«ft:-x 

6820-X 

587«-X 

6128-X 

62.-^- X 

«2o3-X 

6296- X 

«29B-.T 
M52-X 
6&2*-X 

«663-X 

«S8»-X 

6589-X 
673S-X 
6757- X 

875e-X 
«76&-X 

6«r2-X 

•B23-X 
«M8^X 

SfrtS-X 

»'.s  X 

7010-X 

7042  X 

7071-X 

7244-X 

TVa-X 

ITHb-X 

7431 -X 

7MK--X 

7.'*4-X 

7B11-X 
7724-X 
7801- X 

S883-r 

eoi6-p 

t:x-  p 

89f*-P 
701.VP 

Taoc^p 

747r»-p 


Applii'Stii 


Ranawal 
of  ape>  lal 
pannit  or 
Memptioii 


F.M<    (  orp.,  Philadelphia,  P«    .  .  2650 

Great  Lak«.s  CheniKai  Corp  ,  Ei  2MC 

Dorado,  Ark. 
Earoid  Petroleum  Service5  Divi-  3.'*% 

sion.  NL  lndii.stne.«,  Int  ,  Ho«»- 

ton.  Tei. 
E   1.  du  Pont  de  Nemours  i  Co.,  3:-14 

Wilmington.  Del 
Lif-0-(iej»   by    Survjvair,    C»ni-  44-Vf 

bridge.  M.I. 
Rnn.son  Coryv  .  Ogletown,  Del. ..  .S234 

Ourk-Mahoiiiiig  Co,  Tulw.  Ukla.  Mull 

Air  Products  and  CheiiU'-als  hir,  5*.',2 

.Vllentowii,  Pa. 
l><.u  Chemical  I  ..'^  .\  ,  Midland.  o(62 

M..  li. 
(.;r«Mt  Lakes  Chemical  Corp.,  El  .'1662 

Dorado,  Ark.  ' 

ICl  I'nited  StAUa  Iiic  ,  Wilmitig-  iSJO 

to'i,  Del. 
KMC  Corp..  Philadelphia,  Pa  .S87e 

I'nited   eiMtf   Navigation    Inr  ,  (Itf 

New  York,  N.Y 
liiitod    Slates    .Navigation    Inc.,  C2.V1 

.New  York,  N.Y. 
Ba.  ardi  Int«ruatioiiaI  Ltd..  Ham-  62.53 

:lt<ir,.  Bermiidu. 
Araeman  Cvanamid  Co  .  Wavne.  (i29f> 

N.J. 

Olin  Corp.,  f^laiuford.  Conn <i29S 

Pennwalt  Corp.,  Bullulo,  N.Y. .  t4ia 

Dow  Cb«mic4il  C.S.A.,  Midland,  VSai 

Mi'li. 
Mada  Medical  I'rodiMs,  Inc.,  Car-  6.'i63 

field,  N.J. 
PbiUipc  Petroleum  Co.,  BanlMi-  6Sil3 

ville,  Okla. 
RobeTtshaw  Controls  Co.,  Ana-  «.'«> 

bum,  Calif. 
E.  I.  dii  Pont  de  Veu.ours  A  Co.,  (;7.* 

Wilmington.  Del. 

Degufsa.  F>ankhirt.  Germany MS" 

E.  I.  du  Pom  de  Nemours  A' Co.,  KHi 

W  ilmiiigton.  Del. 
Hercules  Inc.,  Wilmington.  Del...  6739 

E.  I.  du  Pont  de  Nemours  A  Co..  67ilU 

Wilmington.  Del. 
Fit^  b  Indu.<trial  A  Welding  Sup-  tmS 

ply.  Lawton,  tikla. 
Dow  Chemical  Co..  Findlay,  Ohio  nK3 

Clevel:»nd  Cbemical  Co.,"CleTe-  «KH$ 

land.  Mis;. 
%  alley  Cbemi.  al  Co..  Greeuville,  iMii 

Mi.-'S. 
Ore:it  Lake,«-  Che)i;ieal  Corp.,  El  «».'* 

Dorado,  Ark. 
.\i.sim    Powder   Co.,    CltvsUiid.  «>S4 

oluo. 
Pcni  wait     C-orv  .     Philadelphia,  7(«i.') 

Pa. 
Great  L.ikns  Chemi<;d  Corp.,  El  7010 

Dorado.  Ark. 
Walter  Kidde  A  Co..  In. ..  Mebane,  7li42 

N.C. 
Philip  A.  Hunt  Cbemiral  Corp.,  7i'71 

Pali.sades  Park   N.J. 
CMted  Airlinef,  Inc..  San  Fran-  7244 

cis<<),  Calif. 
E.   I.  du  Pont  Nemours  A   Co.,  72.'a 

Wilnjington,  Del. 
Vgine    Kuhlniaiin    of    America,  72^6 

Inc..  Paramu.";.  N.J 
Mart  Hi        Marietta        Chemicals.  74.11 

Charlotte,  N.C. 
W'luo     t'hemical     Corj)..     Rich-  T.ifC 

mond.  Calif. 
fir\ai    Tank    Containers,    Paris,  :.A4 

Frame. 
RrbfiKx).  Inc..  Richmond.  Va     ..  71.11 

Atnidspherics  Inc..  Krftsno.  C^alif..  7724 

Inl^niauonal      Proteins      Corp.,  7hlil 

Fairfield.  N  J. 
I'PO  Indiistnef,  Inc.,  Pitwhurgb,  M*3 

I'a. 
Welding  A  Cutting  Supply  Co..  «>i6 

Cleveland,  Ohio. 
Tenne.sjiw      Valley       Authority,  6:>30 

Chattanooga.  Tejin. 
Kauikeolani    Children    Iloxpital.  tUB 

Honolulu.  Hawaii. 
Cities  Stirvice  Co  ,  Tulsa.  Okla«. . .  70J5 

Georgia-Pacific        C-orp.,        lot  72116 

Angeles.  Calif. 
Otark-Mahoninf  Co.,  Tulaa,  Okia.  747« 

Kerr-MrGee     Cbenural     Corp.,  7773 

Oklahoma  City.  Okla. 
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This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  In  accord- 
ance with  Section  107  of  the  Hazardous 
Materials  Transportation  Act.  (49  CFR 
US  C.  1806:  49  CFR  1.53'e) .) 

Issued  in  Washington.  D.C..  on  Octo- 
ber 5  1977. 

J.  R.  Grothe. 

Chief.  Exemptions  Branch.  Of- 
fice  of   Hazardous   Materials 
Operations. 
!FR  IX.c"77-29891  PUed  10-12  77.8:45  am  | 


NOTICES 


[  7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

i  Notice  No^  497) 
ASSIGNMENT  OF   HEARINGS 

October  7.  1977. 

C  i.-^.  >  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signnunts  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
pieseiUlv  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
mtere.-.ted  parties  should  take  appropri- 
ate ?iteps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearuigs  in  which  they  arc  interested. 


MC    8J!492    (Sub-No.    152),    Michigan   &   Ne- 
braska Transit  Co..  Inc..  now  assigned  No- 
vember 10.  1977,  at  CoUimbus.  Ohio  wUl  be 
lield    in    Boom    235,    Federal    BuUding.    85 
Marconi  Boulevard. 
MC  134599  (Svib-No.  155).  Interstate  Contract 
Currier,    now    assigned   November   8,    1977. 
•u  Columbus.  Ohio  will  be  held  In  Room 
J35.  Federal   Building.  85  Marconi  Boule- 
vard ,  ^      , 
MC  139495  (Sub-No.  193).  National  Carrier-,. 
Inc      now   assigned   Novemt>er   3,    1977,   at 
Columbus.  Ohio  will  be  held  In  Room  235. 
Federal  Building,  85  Marconi  Botilevard 
MC  141124  (Sub-No.  3).  Evangelist  Commer- 
cial Corp.  now  assigned  November  2.  1977. 
at  Columbus,  Ohio  will  be  held  In  Room 
235.   Federal   Building.  85   Marconi  Boule- 

MC   69833    (Sub-No.    118),    Associated  Truck 
Lines  inc..  now  a.ssigned  November  4,  1977. 
at  Columbus,  Ohio  will  be  held  in  Room 
235  85  Marconi  Boulevard 
MC  100633  (Sub-No.  21).  Abbetl  Truck  Lmes. 
Inc     now   assigned   November  4,    1977    at 
CoUimbus,  Ohio  will  be  held  in  Room  235. 
85  Marconi  Boulevard. 
N.     MC     142931,    Richard    Kisling,    now    as- 
"    slKued    November    1,    1977,    at    Columbus 
Ohio  will  be  held  in  Room  235.  85  Marconi 
Bovilevard.  „     .       .  /^  , 

MC  140829  ( Sub-No.  46) .  Cargo  Contract  Car- 
rier   Corp.     now    assigned    November    29. 
1977    at  Chicago,  111.  wm  be  held  In  Room 
iBo5\     John    C.    Kluczynskl    New    Federal 
Building.  230  S.  Dea  born  Street 
MC  F-13131,  Bee  Line  Transportation.  Inc    - 
purcha.se  .  Portion )  -Hove  Truck  Line  now 
VsslKi'ed    November   30,    1977,    at   Chicago. 
I'l    will  be  held   In  Room  3855A,  John  C 
Kl.iczynski   New   Federal   Building.  230  S. 
L>»<irborn  Street. 
MC-F-13104.  North  Shore  &  Central  nilnoi.s 
Frel^:^.•:    Co-Purcha.se     (Port  ion  )-Buske 


Lines    Inc.    and  MC   99680    (Sub-No.   4), 
North  Shore  &  Central  nilnote  Freight  Co.. 
now  assigned  December  7,  1977.  at  CUlcago, 
111    wlU  bo  held  in  Room  3855A.  John  C. 
Kluczynskl  New  Federal  BulldUig.  230  S. 
Dearborn  Street. 
MC    110988    (Sub-No.   340),   Schneider  Tank 
Lines  Inc.,  now  assigned  December  5,  1977, 
at  Chicago.  111.  will  be  held  In  Room  3855A, 
John  C   Klticzynskl  New  Federal  Building. 
230  S.  Dearborn  Street. 
MC -133591     (Stib-No.    35).    Wayne    Daniel 
Truck.   Inc.,    now   assigned   November   29, 
1977   at  San  Francisco,  Calif,  will  be  held 
in  Boom  510,  5th  Floor,  211  Main  Street. 
MC  134150   (Sub-No.  12).  Southwest  Equip- 
ment Rental,  Inc.,  d.b.a.  Southwest  Motor 
Freight,  now  assigned  December   1,   1977, 
at    San   Francisco.    Calif,   will    be    held   In 
Room  510,  5th  Floor,  211  Main  Street. 
MC  115826  (Sub-No.  267).  W.  J.  Dlgby.  Inc.. 
now   assigned   December   5.    1977,   at   San 
Francisco.  Calif.,  will  be  held  in  Room  510. 
5th  Floor,  211  Main  Street. 
MC   128273    (Sub-No.  256),   Midwestern  Dis- 
tribution, Inc  ,  now  assigned  December  5. 
1977,  at  San  Francisco,  Calif.,  will  be  held 
in  Room  510   5th  Floor,  211  Main  Street. 
MC  35807  (Sub-No.  68),  Wells  Fargo  Armored 
Service  Corp..   now  assigned  November   1. 
1977.  at  Richmond  Va.  will  be  held  In  Room 
1035    First  Floor.  400  North  H  Street. 
MC    142207    (Sub-No.   8).   Gulf  Coast  Truck 
Services,   Inc.,   now  assigned  November  8, 
1977  at  Memphis,  Tenn.  will  be  held  in  the 
Tax     Court    Room,     Boom     1006.     Federal 
Building.  l'>7  N.  Main  Street. 
MC    114334     1  Sub-No.    35),    Builders    Trans- 
portAtlon  Co..  now  assigned  November  10. 
1977  at  Memphis.  Tenn.  will  be  held  in  the 
Tax     Court     Room.     Room     1006,     Federal 
Building,  167  N.  Main  Street. 
MC  82063  1  Sub-No.  72).  Klipsch  Hauling  Co.. 
now  as.signed  November  14.  1977.  at  Little 
Rock.  Ark.  will  be  held  in  Room  3406.  700 
W.  Capiuil  Street. 
MC   118159    (Sub-No.  213).  National  Refrig- 
erated Transport.  Inc.,  now  assigned  No- 
vember 8.    1977,  at  Boston.  Ma.ss.,  will  be 
held  on  the  Fifth  Floor.  150  Causeway. 
MC    134872    (Sub-No.    10),   Gosselln   Express 
Ltd  ,  now  a-ssigned  November  14,   1977.  at 
Albany.  NY.  will  be  held  In  Room  317,  The 
New    i.eo    W     OBrlen    Federal    BuUdlng. 
Corner  of  Clinton  Avenue  and  No.  Pearl  St. 
MC  12794  Sub  9,  P    Lledlka  Trucking.  Inc  . 
now  being  assigned  December  13.  1977,  at 
the    Offices    of    the    Interstate    Commerce 
Commission  in  Washington.  DC. 
MC  127974  Sub  9,  U.  Liedtka  Trucking.  Iiii'.. 
now  being  assigned  December  15.  1977,  at 
the    Offices    of    the    Interstate    Commerce 
Commission  in  Washington,  DC. 
MC  135684  Sub  36,  Bass  Transportation  Co_, 
Inc    now  being  assigned  December  8.  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington.  DC. 
MC  116014  Sub  82.  Oliver  Trucking  Co.,  Inc.. 
and  MC  30513  Sub  15.  North  State  Motor 
Lines    Inc..  now  being  assigned  December 
16     1977    at   the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington.  DC. 
MC   115162  Sub  367.  Poole  Truck  Line    Inc^ 
now    bein?    assigned   January   4,    1978    (J 
days)    at  Buffalo.  N.Y.  In  a  hearing  room 
to  be  later  designated. 
MC    113784   Sub   55.  Laidlaw  Transport  Ltd. 
now    being    assigned    January    9.    1978    (1 
week)   at  Buffalo.  N.Y.  In  a  hearing  room 
to  be  laier  de.-.lgnated. 
MC  113047  ( sub-No.  10).  Buanno  Transpor- 
tation Co  .  Inc..  now  assigned  November  16. 
1977  at  Albany.  NY.,  will  be  held  In  Room 
317.    The    New    Leo    W.    O'Brien    Federal 
Building.  Corner  of  Clinton   Aveniie  and 
North  Pearl  St. 
MC     117427     (Sub-No     75).    Q     Q     Parsons 
Trucking'  Co,  Inc,  now  a.ssigend  Novem- 


ber 9,  1977.  as  Boston,  Mass.  will  be  held 
ou  the  Fifth  Floor.  150  Catiseway. 

MC  104421  (Sub-No.  20).  Econolines,  Inc.. 
norr  assigned  November  29,  1977,  at  Omaha. 
Nebr.  Is  canceled  and  application  dismissed. 

MC  125551  Sub  13,  K  &  W  Trucking  Co.  now 
assigned  October  31,  1977  at  Anchorage. 
Alaska  Is  being  postponed  Indefinitely. 

MC  142239  (Sub-No.  8).  Washington  Trans- 
portation Co..  now  being  a.sslgned  Novem- 
ber 29,  1977  (1  day),  at  Omaha,  Nebr.  In 
a  hearing  room  to  be  later  designated. 

MC  141164  Sub-  2,  John  E.  Cox  now  being 
assigned  January  11.  1978  (3  days)  at  Bos- 
ton, Mass.  in  a  hearing  room  to  be  later 
designated. 

MC  143246  Sub  1,  Land  Transportation  Corp. 
now  being  assigned  January  9,  1978  (2 
days)  at  Boston,  Mass.  In  a  hearing  room 
to  be  later  designated, 

MC  143333,  Berry  Transportation  Co.,  Inc, 
now  being  assigned  Jartuary  4,  1978  (3 
days)  at  Portsmouth,  N.H.  in  a  hearing 
room  to  be  later  designated. 

No.  36579.  Houston  Lighting  &  Power  Co.  v. 
Burlington  Northern  Inc..  et  al..  now  being 
assigned  October  26.  1977.  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C.  Sec  5a  appl.  No.  58 
Amendment  No.  2.  Machinery  Haulers  As- 
sociation Agreement,  now  being  assigned 
November  15.  1977  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. D.C. 
No.  MC  143120  (Sub-No.  2).  Far  West  Trans- 
porters. Inc..  now  being  assigned  Novem- 
ber 30.  1977.  (1  day)  at  Omaha.  Nebr.  in 
a  hearing  room  to  be  later  designated. 


H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc  77  29928  Filed  10-12-77:8:45  am] 


[7035-01 ] 

I  Ex  P.Ti-'.e  No.  MC  96] 

ENTRY   CONTROL   OF   BROKERS 

Petition  for  a  Stay  Pending  Judicial  Review 

National  Tour  Brokers  Association 
(NTBA).  a  participant  in  the  above- 
entitled  rulemaking  proceeding,  filed  a 
motion  for  a  stay  of  the  effective  date 
of  the  Commission's  order  served  Au- 
gust 26,  1977,  pending  judicial  review.  At 
issue  is  the  effectiveness  of  the  Commis- 
sion's new  passenger  broker  regulations 
promulgated  in  this  proceeding.' 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
recently  refined  the  traditional  stand- 
ards for  evaluating  whether  an  agency 
should  grant  a  stay  of  its  own  orders. 
Washington  Metrcniolitan  Area  Transit 
Commission  v.  Holiday  Tours,  Inc..  No. 
77-1379  (decided  July  5,  1977 >.  As  that 
Court  held.  "Iwlhat  is  fairly  contem- 
plated is  tliat  tribunals  may  properly 
stay  their  own  orders  when  they  have 
ruled  on  an  admittedly  difficult  legal 
question  and  then  the  equities  of  the 
case  suggest  that  the  status  quo  should 
be  maintained"  (Slip  op.  7i .  T'lis  agency 
has  applied  essentially  the  same  anal- 


I  NTBA  describes  Itself  in  its  motion  as 
••the  national  trade  association  for  the  motor 
carrier  passenger  brokerage  Industry  '  (em- 
phasis added).  Obviously  It  has  no  standing 
U>  challenge  that  portion  of  the  Commis- 
sion's order  that  relates  to  regiUatlons  for 
property  brokers,  nor  does  it  purport  to  do 
so  In  its  petition. 
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ysis  in  tlie  past,  and  I  am  persutvded  that 
the  Holiday  Tours  standard  represents 
the  proper  approach  In  this  case. 

The  Commission  has  promulgated  new 
regulations  governing  entry  control  of 
passenger  brokers.  Although  I  do  not  be- 
lieve that  NTBA  Is  likely  to  succeed  on 
the  merits  in  its  court  action,  I  recog- 
nize that  the  legal  questions  are  difficult 
ones.  Moreover,  the  fact  that  the  Com- 
mission has  regulated  the  broker  mdus- 
try  under  the  preesntly  existing  st^and- 
ards  since  1935  convinces  me  that  the 
public  wUl  not  suffer  severe  injury  if  im- 
plementation of  the  new  regulations  Is 
delayed  until  judicial  re'view  Is  com- 
pleted. I  find  that  this  case  does  not 
present  a  compelling  urgency  requiring 
Immediate  efifectiveness  of  these  regula- 
tions. P^orther,  if  the  passenger  broker 
regulations  were  implemented  imme- 
diately and  if  the  Court  of  Appeals  ulti- 
mately set  aside  the  Commission's  order 
promulgating  the  regulations,  tlie  con- 
sequences would  be  seriously  disruptive 
to  this  segment  of  the  broker  industrj', 
to  new  passenger  broker  applicants,  and 
to  the  public  tliat  requires  this  broker 
service. 

It  is  ordered:  Effectiveness  of  the 
Commission's  order  served  August  26, 
1977,  only  insofar  as  it  adopts  regula- 
tions for  brokers  of  passengers.  Is  stayed 
pending  disposition  of  NTBA's  petition 
for  review.  Regulations  pertaining  to 
brokers  of  property  wOl  become  effec- 
tive on  October  17,  1977. 

Decided  October  5,  1977. 

By  the  Commis.sion.  Chairman  O'Neal. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|PR  Doc.77-29927  Filed  10-12-77:8  45  am] 
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FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 


October 


197' 


Aj\  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  iwint";  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1100.401  and  filed  on 
or  before  October  28,  1977. 

PSA  No.  43443— Joint  Rail-Water 
Container  Rates — Baltic  Shipping  Com- 
pany. Filed  by  Baltic  Shipping  Company. 
(No.  105^,  for  itself  and  Interested  rail 
carriers.  Rates  on  general  commodities, 
between  rail  carriers  terminals  on  the 
U.S.  Atlantic  and  Gulf  Coasts,  and 
Northern  European  ports. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Baltic  Shipping  Company 
tariffs  I.C.C.  Nos.  5  and  4,  P.M.C.  Nai.  33 
and  34.  respectively.  Rates  are  published 
to  become  effective  on  November  6,  1977. 


PSA  No.  43444— Join^  Waier-RaU 
Container  Rates — Far  East-'rn  Shipping 
Company.  Piled  by  far  Eastern  Shipping 
Company,  (No.  10\  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, between  rail  carriers  terminals 
on  the  U.S.  Atlttntic  and  Gulf  Coasts, 
and  ports  In  Japan,  Hong  Kong,  Au- 
stralia. The  Philippines,  Singapore. 
Thailand.  "West  Malaysia  and  South  East 
Asia. 

Ground.s  for  relief — Water  competi- 
tion. 

Tariffs— Far  Eastern  Shipping  Com- 
pany tariff  I.C.C.  No.  4,  F.M.C.  No.  16, 
and  4  other  schedules  named  in  the  ap- 
plication. Puites  are  published  to  become 
effective  on  November  6.  1977. 

E:^-  the  Commission. 

H.  G.  Homme,  Jr  , 
Acting  Secretary. 

.Fr.  D00  77-2&&5:  F.led  I0-:2  77  fi:-t5  am] 


[7035-01] 

IRREGULAR-ROUTE   MOTOR   COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
October  7,  1977. 

The  lollowint:  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
po.'-e  of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  tlie  Com- 
mission's Gateway  Elimination  Rules 
'49  CFR  1065',  and  notice  tliereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commi.'^- 
sion  on  or  before  October  24,  1977.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  61825  >  Sub-No.  E332».  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CollinsviUe.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  N\V..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products,  between  points  in  Stark 
County.  Ohio,  within  50  miles  of  Steuben- 
ville.  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  except 
Allegany,  Cattaraugus,  Chautauqua,  Erie, 
Gene«ee,  Livingston,  Monroe,  Niagara, 
Ontario,  Orleans,  Schuyler.  Steuben. 
Wayne,  Wyoming  and  Yates  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
tlie  gate\\'ay  of  Weirton,  W.  Va. 


No.  MC  61825  (Sub-No.  E439>.  filed 
May  13.  1974.  Applicant:  ROY  STONT: 
TFIANSFER  CORPORATION.  P.O.  Box 
385,  Ccllin£\ille,  Va.  24078  Applicant's 
representative:  Harry  J.  Jordan.  1000 
SixteentJi  St.,  N^W.,  ■Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products,  between  Sandusky,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia  beginning  at  the  Vir- 
ginia-North Carolina  State  line  at  the 
Atlantic  Ocean  and  extending  v,-est  along 
the  Virgmia'-North  Carolina  State  line 
to  junction  Virginia  Highway  8.  thence 
north  along  Virginia  Highway  8  to  junc- 
tion Interstate  Highway  81  and  U.S. 
Highway  11  to  Lexington.  Va..  thence  east 
along  U.S.  Highway  60  to  junction  U.S. 
Higliway  29  to  junction  Interstate  High- 
way 64  and  U.S.  Highway  250  to  junc- 
tion Interstate  Highway  64  to  junction 
Virginia  Highway  249  to  junction  Vir- 
ginia Highway  33.  thence  east  along  Vir- 
ginia Highway  33  to  the  Chesapeake  Bay 
near  Delta ville.  Va..  thence  south  along 
the  Chesapeake  Bay  and  the  Atlantic 
Ocean  to  the  point  of  beginning:  includ- 
ing all  points  on  tlie  routes  shot\-n.  The 
purix>se  of  this  filing  is  to  eliminate  the 
gatev.av  of  Weirion.  W  Va  .  and  Lynch- 
burg. Va. 

No.  MC  61825  -Sub-No.  E473 ' .  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CollinsviUe.  Va.  24078.  Applicant's 
rei>resentative:  Harry  J.  Jordan,  1000 
Sixteentli  St..  NW..  Washington,  D.C 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  h'ew 
furnit)ir-:.  from  points  in  Virginia  on  and 
east  of  a  line  beginning  at  the  North 
CaroUna-Virginia  State  hne  and  e.Ktend- 
ing  along  U.S.  Highway  221  to  junction 
Virginia  Highway  94,  thence  north  along 
Virginia  Highway  94  to  junction  Virginia 
Highway  11,  thence  east  along  Virginia 
Highway  ll  to  junction  Virginia  High- 
way 100.  tlience  north  along  Virginia 
Highway  lOO  to  junction  U.S.  Highway 
460.  thence  west  along  U.S.  Highway  460 
to  tlie  Virginia-West  Virginia  State  line, 
to  points  in  Louisiana.  The  purpose  of 
this  filing  is  to  ehminate  tlie  gateway  of 
Martinsville,  Va.,  and  points  in  Georgia. 

No.  MC  61825  (Sub-No.  £476'.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385.  CollinsviUe.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  \ew 
furniture,  from  points  in  Virginia  on  and 
east  of  a  line  beginning  at  the  Virginia- 
West  Virginia  State  line  and  extending 
along  U.S.  Highway  21  to  the  Virgania- 
North  Carohna  State  line,  to  points  in 
Florida.  Tlie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Manin.'i\ilie. 
Va..  and  points  in  Georgia. 

No.  MC  61825  (Sub-No.  E723\  filed 
May  13.   1974.  Applicant:   ROY  STONE 
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TRANSFER  CORPORATION,  P.O.  Box 
385:  Collinsville.  Va.  24078^  Applicants 
representative:    Harry   J.    Jordan.    1000 
Sixteenth  St..  NW..     Washington,  D.a 
'0036   Authority  sought  to  operate  as  a 
:ommon  carrier,  by  motor  vehic^   over 
irreunilar  routes,  transporting:  New  fiir- 
mture  from  points  in  Arizona.  Arkansas, 
California.     Colorado.     Idaho,     Kansas, 
Minnesota,  Montana,  Nebraska  Nevada. 
New  Mexico.  North  Dakota.  Oklahoma, 
Oregon.    South    Dakota.    Texas.    Utav 
WaThin.non.  and  Wyoming  to  pomts  in 
Norm  Carolina  on  and  east  of  a  line  be- 
^nning  at  the  Virginia-North  Caroina 
State  line  and  extending  along  U.S.  H  gli- 
vay  52  to  junction  U.S.  Highway  601,  t^ 
mnction  US.  Highway  52  to  the  North 
CaroS-South  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
Uliway  of  Smyth  County,  Va..  and  Mar- 
tinsville. Va. 

NO.    MC   61825    'S^^f  ^^^^^''stSnE 
Vfav  13    1974    Applicant:    ROY  faiutsr- 
TrInSFER  corporation,  p.p.  BOX 
Ss    Collmsville.  Va.  24078.  APPHcant  s 
epresentative:    Harry   'i- Jordan.    1000 
Sixteenth  St..  NW..  Washington.  D.  C 
20036.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Nfw    ur- 
tJture  escepl  commodities  in  bulk,  those 
of  unvisual  value,  household  goods  as  de- 
finod  by  the  Commission,  and  commod- 
Uies  requiring  special  eQUipnien  .  fiom 
point.s  ,n  Minnesota  on  and  north  of  a 
ine  beginning  at  the  Mmnesota-Wiscon- 
>m  State  line  and  extending  along  U^S 
Highwav  12  to  juction  U.S.  Highw;ay  169. 
"  Kction  Minnesota  Highway  60  to  the 
MinTe.ota-Iowa  State  Une.  to  Pomts  in 
Virginia  on  and  bounded  by  a  line  be- 
XSg  at  the  North  Carolina-Virginia 
StSe  line  and  extending  along  Virginia 
Highway  8  to  junction  Virginia  Highway 
To    to  /unction    US.    Highway    220.  to 
junction  Virginia  Highway  419.  to  junc- 
tion U.S.  Highway  U,  to  junction  U^S. 
Highway  33,  to  junction  U.S.  Highway  29 
Slunctlon  U.S.  Highway  17^  to  junc  ion 
US    Highway    1,    to    junction  Virgin  a 
Highwav  630,  to  the  Potomac  River   to 
Sion  U.S.  Highway  29.  to  junction 

U.S.  Highway  211.  to  J""'"^.'""  ^^  ,^„."f  .., 
way  11  to  jimction  Virginia  Highway  4- 
To  unction  U.S.  Highway  60,  to  J^uncUon 
U.S.  Highway  220,  to  junction  U^.  High- 
way 11  to  junction  Virginia  Highway 
100  to  junction  U.S.  Highway  o8,  to 
unction  Virginia  Highway  89  to  the 
North  Carolina-Virginia  State  hne  and 
thence  along  the  North  Carolma-Vir- 
-  ^?n  a  State  line  to  the  point  of  begmning. 
The  purpose  of  this  filing  is  to  ehmmate 
the  gateway  of  Smyth  County.  \a..  and 
Lynchburg.  Va. 

No  MC  61825  (Sub-No.  E725i.  filed 
M-^v  13  1974.  Applicant:  ROY  STONE 
TO\NFER  CORPORATION,  P.O.  Box 
:585"collinsville.  Va.  24078  APPl'^^n^^ 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW.,  Washington.  D.C 
•0036  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ncic  fur- 
niture except  commodities  In  bulk,  those 
of  unu.sual  value,  household  goods  as  de- 


fined by  the  Commission  and  commod- 
ities requiring  special  equipment,  from 
points  in  Minnesota  to  points  in  Vu-ginia 
on  and  south  and  east  of  a  line  beginriing 
at  the  North  Carolina-Virginia  State  hne 
and  extending  along  Virginia  Highway 
8  to  junction  Virginia  Highway  40.  to 
junction  U.S.  Highway  220.  to  junction 
Virginia  Highway  419,  to  junction  U^b. 
Highwav  11.  to  junction  U.S.  Highway  33, 
to  junction  U.S.  Highway  29.  to  junction 
US.  Highway  17.  to  junction  U.S.  High- 
wav 1  to  junction  Virginia  Highway  630 
to  the  Polomnc  River  and  thence  to  the 
Chesapeake  Bay.     The  purpose  of  Uii-s 
filing   is   to   eliminate    the  gateway   ol 
Smyth  County.  Va.,  and  Lynchburg.  Va. 
No    MC  61825  -Sub-No.  E1074).  filed 
May  13.   1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385    Collin.sville,  Va.   24078.  Applicant's 
repre.'^entative:     Harry  J.  Jordan,     1000 
Sixteenth  St..     NW,.    Wasliington,  D.C. 
•'0036    Authority  sought  to  operate  as  a 
~cominon  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture between  points  in  Georgia  on  and 
e;ist  of  a  line  beginning  at  the  Florida- 
Georgia  State  lire  and  extending  along 
U  S  Highwav  23.  thence  along  U.S.  High- 
way 23'  to  junction  US.  Highway  1.  to 
amotion  Gcorsia  Highway  57.  to  junc- 
tion Georgia   Highway   15.   to  junction 
Georgia  His-'hway  77.    to    junction  VS. 
Hin-hway  78.  to  junction  Georgia  High- 
way 22  to  junction  Georgia  Highway  98. 
to  'junction  Georgia    Highway   106.    to 
lunction  US  Highway  123  to  the  Geor- 
gia-South Carolina  State  line,  on  the  one 
hand   and.  on  the  other,  points  in  Kan- 
sas on  and  north  of  a  line  beginning  at 
the  Kansas-Oklahoma   State  line,   and 
extending  along    U.S.    Highway    56   to 
junction  Kansas  Highway  150.  to  junc- 
tion U.S.  Highway  50.  to  junction  Inter- 
state Highway  35  to  the  Kansas-Missouri 
State  line.    The  purpose  of  this  filmg  is 
to  eliminate  the  gateway  of  Smyth  Coun- 
ty. Va 


along  Oregon  Highway  140  to  the  Ore- 
gon Nevada  State  Une,  points  in  Nevada 
on  and  west  of  a  line  beginning  at  the 
Nevada-Oregon  State  line,  and  extend- 
ing along  Nevada  Highway  140  to  junc- 
tion Nevada  Highway   8A,  to  junction 
Nevada  Highway  34,  to  junction  Nevada 
Highway  48,  to  junction  U.S.  Highway 
95   to  junction  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  the  Nevada- 
California   State  line:    points   m   Cali- 
fornia on  and  west  of  a  line  beginning 
at  the  California-Nevada  State  line,  and 
extending  along  U.S.  Highway  6  to  junc- 
tion   U.S.    Highway    395.    to    junction 
California  Highway  58.  to  junction  In- 
terstate Highway  15.  to  junction  Inter- 
state Highway  10,  to  junction  California  , 
Highway  111  to  the  United  States-Mexico 
International  Boijndary  line,  to  points  in 
Virginia  on  and  north  of  a  line  beginning 
at  the  Maryland-Virginia  State  line  and 
extending  along  Virginia  Highway  655  to 
junction  U.S.  Highway   15.  to  junction 
Virginia   Highway   7,   to   jimction   U.S. 
Highway  340,  to  junction  Virginia  High- 
way 277,  to  junction  Virginia  Highway 
628,  to  junction  Virginia  Highway  55  to 
the  Virginia-West  Virginia  State  line, 
and  points  in  Virginia  on  and  west  of  a 
line   beginning   at   the   West   Virginia- 
Virginia  State  line  and  extending  along 
Virginia  Highway  311  to  junction  Vir- 
ginia Highway  42.  to  junction  Virginia 
Highway  100.  to  junction  U.S.  Highway 
11   to  junction  Virginia  Highway  100.  to 
junction  U.S.  Highway  58.  to  junction 
Virginia   Highway   89   to   the  Virginia- 
North  Carolina  State  line.  The  purpose 
of  this  niing  is  to  eliminate  the  gateways 
of  Smyth  County,  Va..  and  Lynchburg. 
Va. 


No    MC  61825   .Sub-No.  E1075).  filed 
Mav   13.  1974    AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicants 
representative:    Harry   J.   Jordan.   1000 
Sixteenth   St..   NW..   Washington.   D.C. 
''0036   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture except  commodities  in  bulk,  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  equipment,  from  points 
in  Washington  on  and  west  of  a  line  be- 
ginning at  the  United  States-Canada  In- 
ternational Boundary  line  and  exteiiding 
south  along  Washington  Highway  31  to 
junction  U.S.  Highway  2.  to  junction  U.S. 
Highwav    195,   to   junction  Washmgton 
Highwav  127,  to  junction  U.S.  Highway 
12  to  junction  Washington  Highway  125 
to   the  Washington-Oregon   State  Ime. 
from  points  in  Oregon  on  and  west  of  a 
line  beginning  at  the  Oregon-Wasliing- 
ton  State  line,  and  extending  along  Ore- 
gon Highway  11  to  junction  U.S.  High- 
way 30.  to  junction  U.S.  Highway  395, 
to  junction  Orcc;on  Highway  140,  thence 


No    MC  61825  .Sub-No.  E1076>.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsvUle,  Va.  24078.  Applicants 
representative:    Harry   J.  Jordan.    1000 
Sixteenth   St..   NW.,   Washington.   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, except  commodities  in  bulk,  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  and  commod- 
ities requiring  special  equipment    from 
points  in  Arizona.  California.  Colorado. 
Idaho.  Montana.  Nebraska.  Nevada.  New 
Mexico.   North  Dakota.  Oregon.   South 
Dakota.   Utah.   Washington   and   Wyo- 
ming to  points  in  Virginia  on  and  east  of 
a  line  beginning  at  the  Maryland -Vir- 
ginia  State   line   and   extending   along 
Virginia  Highway  655  to  junction  U^. 
Highwav  15.  to  junction  Virginia  High- 
way 7.  to  junction  U.S.  Highway  340.  to 
junction  Virginia  Highway  277.  to  junc- 
tion Virginia  Highway  628.  to  junction 
Virginia   Highway   55   to   the  Virginia- 
We.st  Virginia  State  line,  thence  soutli 
along  the  Virginia-West  Virginia  State 
line  to  junction  Virginia  Highway  311. 
to  junction  Virginia  Highway  42  to  junc- 
Uon  Virginia  Highway  100    to  junc  ion 
US    Highwav   U.  to  junction  Virginia 
SShway  lOO:  to  junction  U.S.  Highway 
58    to  junction  Virginia  Highway  89  to 
the  Virginia-North  Carolina  State  line. 
tSic  puSose  of  thus  fUing  is  to  eliminate 
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the  gateway  of  Smyth  County,  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E1077),  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CoUinsvUle,  Va.  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
SLxteenth  St.,  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, points  in  Minnesota  on  and  west 
of  a  Une  beginning  at  the  Canadian- 
United  States  International  Boundary 
line  and  extending  along  U.S.  Highway 
71  to  junction  Minnesota  Highway  1,  to 
junction  U.S.  Highway  59,  to  junction 
Miimesota  High\*'ay  200,  to  junction  U.S. 
Highway  75,  to  junction  Interstate  High- 
way 94,  thence  along  Interstate  Highway 
94  to  the  Minnesota-North  Dakota  State 
Une ;  points  in  North  Dakota  on  and  west 
of  a  Une  beginning  at  the  North  Dakota- 
Minnesota  State  line,  and  extending 
along  Interstate  Highway  94  to  junction 
U.S.  Highway  281  to  the  North  Dakota- 
South  Dakota  State  line ;  points  in  South 
Dakota  on  and  west  of  a  line  beginning 
at  the  South  Dakota-North  Dakota  State 
line,  and  extending  along  U.S.  Highway 
281  to  junction  U.S.  Highway  12,  to  jimc- 
tion U.S.  Highway  83,  to  junction  U.S. 
Highway  14,  to  jjunctlon  South  Dakota 
Highway  73,  to  junction  U.S.  Highway 
18,  to  junction  U.S.  Highway  385,  to  the 
South  Dakota-Nebraska  State  line; 
points  in  Nebraska  on  and  west  of  a  line 
beginning  at  the  Nebraska-South  Da- 
kota State  line  and  extending  along  U.S. 
Highway  385  to  junction  U.S.  Highway 
20,  to  the  Nebraska -Wyoming  State  line; 
points  in  Wyoming  on  and  west  of  a  line 
beginning  at  the  Wyoming-Nebraska 
State  line,  and  extending  along  U.S. 
Highway  20  to  junction  U.S.  Highway 
85,  thence  along  U.S.  Highway  85  to  the 
Wyoming-Colorado  State  line;  points  in 
Colorado  on  and  west  of  a  line  beginning 
at  the  Colorado-Wyoming  State  line,  and 
extending  along  U.S.  Highway  85  to 
junction  U.S.  Highway  285.  to  junction 
Colorado  Highway  291,  to  junction  U.S. 
Highway  50,  to  junction  U.S.  Highway 
550,  thence  along  U.S.  Highway  550  to 
the  Colorado-New  Mexico  State  Une; 
those  points  in  New  Mexico  on  and  west 
of  a  line  beginning  at  the  New  Mexico- 
Colorado  State  line,  and  extending  along 
U.S.  Highway  550  to  junction  New  Mex- 
ico Highway  504.  thence  along  New  Mex- 
ico Highway  504  to  the  New  Mexico-Ari- 
zona State  line;  those  points  in  Arizona 
on  and  west  of  a  line  beginning  at  the 
Arizona-New  Mexico  State  line,  and  ex- 
tending along  U.S.  Highway  160,  to  junc- 
tion U.S.  Highway  89,  to  junction  Inter- 
state Highway  17,  to  junction  U.S.  High- 
way 80,  to  junction  New  Mexico  High- 
way 85  to  the  Mexico-United  States  In- 
ternational Boundary  line  to  points  in 
South  Carolina  on,  and  south  and  west 
of  a  line  beginning  at  the  North  Caro- 
lina-South Carolina  State  line,  and  ex- 
tending along  U.S.  Highway  221  to  junc- 
tion U.S.  Highway  29,  to  junction  U.S. 
Highway    276,    to    junction    Interstate 


Highway  26,  to  junction  U.S.  Highway 
221,  to  junction  South  CaroUna  High- 
way 39,  to  junction  South  Carolina  High- 
way 389,  to  junction  U.S.  Highway  321, 
to  junction  South  Carolina  Highway  332, 
to  junction  UJS.  Highway  601,  to  junc- 
tion Seuth  Carolina  Highway  64,  to  junc- 
tion U.S.  Highway  21,  to  the  Atlantic 
Ocean,  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Smyth  Coun- 
ty, Va.,  and  MartinsvUle,  Va. 

No.  MC  61825  (Sub-No.  E1078K  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  CoUinsvUle.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Arizona.  Califor- 
nia, Idaho,  Montana,  Nevada.  North  Da- 
kota, Oregon.  South  Dakota.  Utah, 
Washington  and  Wyoming,  points  in 
Minnesota  on  and  west  of  a  line  begin- 
ning at  the  United  States-Canadian  In- 
ternational Boundary  Une,  and  extend- 
ing along  the  Minnesota  State  line  to  the 
Minnesota-Wisconsin  State  line,  to  junc- 
tion U.S.  Highway  10,  to  junction  U.S. 
Highway  61,  to  junction  Minnesota 
Highway  55,  to  junction  U.S.  Highway 
52,  to  junction  Minnesota  Highway  50,  to 
junction  Minnesota  Highway  3,  to  junc- 
tion Minnesota  Highway  60,  to  junction 
U.S.  Highway  65  to  the  Minnesota-Iowa 
State  line,  thence  along  the  Iowa-South 
Dakota  State  line,  to  the  Iowa-Nebraska 
State  line,  and  extending  along  junction 
U.S.  Highway  6,  to  junction  U.S.  High- 
way 183,  thence  along  U.S.  Highway  183 
to  the  Nebraska-Kansas  State  line: 
points  in  Kansas  on  and  west  of  a  line 
beginning  at  the  Kansas-Nebraska  State 
Une,  and  extending  along  U.S.  Highway 
183  to  junction  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  83,  to  junction  U.S. 
Highway  40.  to  junction  Kansas  Highway 
27,  to  junction  Kansas  Highway  96,  to 
the  Kansas-Colorado  State  line;  points 
in  Colorado  on  and  west  of  a  line  begin- 
ning at  the  Colorado-Kansas  State  line, 
and  extending  along  Colorado  Highway 
96,  to  junction  Colorado  Highway  71,  to 
junction  U.S.  Highway  50,  to  junction 
Colorado  Highway  10,  to  junction  U.S. 
Highway  160,  to  the  Colorado-New  Mex- 
ico State  line;  points  in  New  Mexico  on 
and  west  of  a  line  begirming  at  the  New 
Mexico-Colorado  State  Une.  and  extend- 
ing along  U.S.  Highway  285  to  junction 
New  Mexico  Highway  4.  to  junction  New 
Mexico  Highway  44,  to  junction  U.S. 
Highway  85,  to  junction  New  Mexico 
Highway  90,  to  junction  U.S.  Highway 
80.  to  the  United  States-Mexico  Interna- 
tional Boundary  line,  to  points  in  South 
Carolina  on  and  bounded  by  a  line  begin- 
ning at  the  North  Carolina-South  Caro- 
lina State  line,  and  extending  along  U.S. 
Highway  21  to  junction  South  Carolina 
Highway  97,  to  junction  U.S.  Highway 
521,  to  junction  U.S.  Highway  17-A,  to 
the  Winyah  Bay,  to  the  Atlantic  Ocean, 
thence  along  the  Atlantic  shore  to  junc- 
tion U.S.  Highway  21,  to  junction  South 
CaroUna  Highway  64,  to  junction  U.S. 
Highw-ay  601,  to  junction  South  Carolina 


Highway  332,  to  junction  U.S.  Highway 
321,  to  junction  South  Carolina  Highway 
389,  to  Junction  South  Carolina  Highway 
39,  to  junction  U.S.  Highway  221,  to 
junction  Interstate  Highway  26,  to  junc- 
tion U.S.  Highway  276,  to  junction  U.S. 
Highway  29,  to  junction  U.S.  Highway 
221  to  the  North  Carolina-South  Caro- 
Una State  line,  thence  along  the  North 
Carolina-South  (Carolina  State  line  to 
the  point  of  begirming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Smyth  County.  Va.,  and  Martinsville.  Va. 

No.  MC  61825  <Sub-No.  E1079).  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CoUinsvUle.  Va.  24078.  Applicant's 
representative:  Hari-y  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Arizona.  CaUfor- 
nia,  Colorado.  Idaho.  Kansas.  Minne- 
sota. Montana.  Nebraska.  Nevada.  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah.  Washington  and  Wyo- 
ming on  and  west  of  a  line  beginning  at 
the  United  States-Canadian  Interna- 
tional Boundary  line  and  extending 
along  the  Minnesota  State  line  to  the 
Minnesota-Wisconsin  State  Une.  to  the 
Minnesota-Iowa  State  line,  to  the  Iowa- 
South  Dakota  State  line,  to  the  Iowa- 
Nebraska  State  line,  to  the  Missouri- 
Nebraska  State  line,  to  the  Missouri- 
Kansas  State  line,  to  the  Missouri-Okla- 
homa State  line,  to  points  in  Oklahoma 
beginning  at  the  Arkansas-Oklahoma 
State  line,  extending  along  Oklahoma 
Highway  20.  to  junction  Interstate 
Highway  44.  to  junction  Oklahoma 
Highway  99.  to  jmiction  Oklahoma 
Highway  1.  to  junction  Oklahoma  High- 
way 7.  to  junction  U.S.  Highway  77.  to 
the  Oklahoma-Texas  State  line;  points 
in  Texas  on  and  west  of  a  line  begin- 
ning at  the  Texas-Oklahoma  State  line, 
and  extending  along  U.S.  Highway  77 
to  junction  Texas  Highway  51,  to  junc- 
tion U.S.  Highway  80.  to  junction  Texas 
Highway  16,  to  junction  U.S.  Highway 
377,  to  junction  Texas  Highway  42.  to 
junction  U.S.  Highway  83,  to  junction 
Texas  Highway  29.  to  junction  U.S 
Highway  277  to  the  United  States-Mex- 
ico International  Boundary  line,  to 
points  in  South  Carolina  on  and  north 
and  east  of  a  line  begirming  at  the  North 
Carolina-South  Carolina  State  Une,  and 
extending  along  U.S.  Highway  21  to 
junction  South  Carolina  Highway  97,  to 
junction  U.S.  Highway  521,  to  junction 
U.S.  Highway  17-A  to  the  Winyah  Bay. 
and  thence  to  the  Atlantic  Ocean.  The 
purpose  of  this  fUing  is  to  eliminate  the 
gateways  of  Smyth  County,  Va.,  and 
MartinsvUle,  Va. 

No.  MC  61825  (Sub-No.  El 080).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
linsviUe,  Va.  24078.  Applicant's  repre- 
sentative Harry  J.  Jordan,  1000  SLx- 
teenth St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
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turc   from  points  in  Arizona,  California, 
Colorado.  Idaho.  Minnesota.  Montana, 
Nebra.<;ka.  Nevada.   New   Mexico.  North 
Dakota.   Oregon.   South   Dakota.   Utah, 
Wa-shuigton,  and  Wyoming,  on  and  west 
of  a  line  beginning  at  the  United  States- 
Canadian  International  Boundary  line 
and    extending    along    the    Minnesota 
State  line  to  the  Minnesota-Wisconsm 
SUte  line,  those  points  in  Minnesota  on 
and  west  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin   State   line,    and   ex- 
tending along  U.S.  Highway  16.  to  junc- 
tion U.S.  Highway  63  to  the  Minnesota- 
Iowa  State  line,  to  the  Iowa-South  Da- 
kota State  line,  to  the  Iowa-Nebraska 
State    line,    to    the    Missouri-Nebraska 
State  line,  points  in  Kansas  on  and  west 
of  a  line  beginning  at  the  Kansas-Mis- 
souri  State  line,   and  extending  along 
Interstate  Highway  70.  to  junction  In- 
terstate Highway  35.  to  junction  Kansas 
Highway  99.  to  junction  U.S.  Highway 
166,  to  the  Kansas-Oklahoma  State  line: 
points  in  Oklahoma  on  and  west  of  a 
line  beginning  at  the  Oklahoma-Kansas 
State   line,   and   extending   along   U.S. 
Highway    75    to    the    Oklahoma-Texas 
State  line:  points  in  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa State  line,  and  extending  along 
U  S   Highway  75,  to  jimction  Interstate 
Highway  35."  to  junction  U.S.  Highway 
77.   to  junction  Interstate  Highway  37 
to  the  Gulf  of  Mexico,  to  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at   the   Virginia-North   CaroUna   State 
line  and  extending  along  North  Carolina 
Highway   16  to  junction  U.S.  Highway 
221    to  junction  U.S.  Highway  421.  to 
junction  North  Carohna  Highway  18.  to 
junction  U.S.  Highway  321.  to  junction 
U.S.  Highway  Alternate  321.  to  junction 
U  S.  Highway  321.  to  junction  U.S.  High- 
way 6^70.  to  junction  North  Carolina 
Highway  16,  to  junction  U.S.  Highway 
21,  to  junction  U.S.  Highway  521  to  the 
.    North    Carolina-South    Carolina    State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  Smyth  County, 
Va.,  and  Martinsville,  Va. 
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No    MC  61825   (Sub-No.  ElOBD.  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,   Va.   24078.   Applicant's   repre- 
sentative:   Harrv   J.  Jordan,   1000  Six- 
teenth St.  NW..  Wa.shington.  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,     transporting:     New    furniture, 
from  points  in  Arizona.  California,  Ida- 
ho.   Montana,    Nevada.    North    Dakota, 
Oregon,   Utah,   Washington   and   Wyo- 
ming points  In  Minnesota,  on  and  west 
of  a  line  beginning  at  the  United  States- 
Canadian  International   Boundary  Une 
and  extending  along  U.S.  Highway  71  to 
junction  Minne.sota  Hiehway  34.  to  junc- 
tion U.S.  Highway  59.  to  junction  Min- 
nesota Highway   210.   to  junction  US. 
Highway  75.  to  junction  US.  Highway 
12,  to  the  Muinesota- South  Dakota  State 
line:   points   In   South   Dakota  on   and 
west  of  a  line  beginning  at  the  South 
Dakota-Minnesota  State  line,  and  ex- 
tending along  U.S.  Highway  12.  to  Junc- 
tion U.S.  Highway  81,  to  junction  South 


Dakota  Highway  28,  to  junction  South 
Dakota  Highway  25,  to  junction  South 
Dakota  Highway  34.  to  junction  South 
Dakota  Highway  37.  to  junction  South 
Dakota  Highway  44.  to  junction  South 
Dakota   Highway   47.    to   junction   U.S. 
Highway  18,  to  junction  U.S.  Highway 
183,  thence  along  U.S.  Highv  ay  183  to 
the  South  Dakota -Nebraska  State  line: 
points  in  Nebraska  on  and  west  of  a  line 
beginning  at  the  Nebraska-South  Da- 
kota State  line,  and  extending  along  U.S. 
Highway  183  to  junction  U.S.  Highway 
"0  to  junction  U.S.  Highway  83.  to  junc- 
tion U.S.  Highway  30.  thence  along  U.S. 
Highway  30  to  the  Nebraska-Wyoming 
State  line,  points  in  Wyoming  on  and 
west  of  a  line  beginning  at  the  Wyoming- 
Nebraska  State  line,  and  extending  along 
US  Highway  30  to  junction  U.S.  High- 
way 385,  thence  along  U.S.  Highway  385 
to   the   Wyoming-Colorado   State   line: 
points  in  Colorado  on  and  west  of  a  line 
beginning  at  the  Nebraska-South  Dakota 
State   line,    and    extending   along   U.S. 
Highway  385  to  junction  U.S.  Highway 
40,   to   junction   U.S.   Highway   287.    to 
junction  Colorado  Highway  96.  to  junc- 
tion U.S.  Highway  85.  thence  along  U.S. 
Highway  85  to  the  Colorado-New  Mexico 
State  line:  points  in  New  Mexico  State 
on  and  west  of  a  line  beginning  at  the 
New  Mexico-Colorado  State  line,  and  ex- 
tending along  U.S.  Highway  85  to  junc- 
tion U.S.  Highway  64.  to  junction  U.S. 
Highway  285,  to  junction  U.S.  Highway 
54   thence  along  U.S.  Highway  54  to  the 
New  Mexico- Texas  State  line:  points  In 
Texas  on  and  west  of  a  line  bepinning 
at  the  Texas -New  Mexico  State  line  and 
extending    along    US.    Highway    54    to 
junction  U.S.  Highway  80,  to  junction 
U  S  Highway  90.  to  junction  U.S.  High- 
way 67  to  the  United  States-Mexico  In- 
ternational Boundary  line,  to  points  in 
North  Carolina  on  and  bounded  by  a  Ime 
beginning  at  the  Tennes.see-North  Caro- 
lina State  line  and  extending  along  U.S. 
Highway  23  to  junction  US.  Highway  25 
to  the  North  Carolina-South   Carolina 
State  line,  thence  east  along  the  North 
Carolina-South   Carolina  State  line  to 
junction  U.S.  Highway  521.  to  junction 
U  S.  Highway  21.  to  junction  North  Car- 
olina Highway  16.  to  junction  U.S.  High- 
way 64-70,  to  junction  US  Highway  321, 
to  junction  U.S.  Highway  Alternate  321, 
to  junction  U.S.  Highway  321.  to  junction 
North  Carolina  Highway  18,  to  junction 
U  S  Highway  421,  to  Junction  US.  High- 
way 221  to  the  North  Carolina-Virginia 
State  line,  thence  along  the  North  Caro- 
lina-Virginia  State   line   to   the  North 
Carolina-Tennessee   State   line,    thence 
along    the    North    Carolina-Tennes.see 
State  line  to  the  point  of  beginning.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways   of   Smyth  County,  Va..   and 
Martinsville,  Va. 


cept    commodities    in    bulk,    household 
goods   as   denned   by   the   Commission, 
from  points  in  Kansas,  on  and  west  of  a 
line  beginning  at  the  Kansas-Nebraska 
State    line    and    extending    along    U.S. 
Highway  183  to  junction  U.S.  Highway 
56.  thence  to  junction  U.S.  Highway  283. 
thence  along  U.S.  Highway  283  to  the 
Kansas -Oklahoma  State  line:  points  in 
Oklahoma  on  and  west  of  a  line  begin- 
ning at  the  Oklahoma-Kansas  State  line, 
and  extending  along  U.S.  Highway  283 
to  junction  U.S.  Highway  64.  to  junction 
U.S.  Highway  183,  to  junction  U.S.  High- 
way 270,  to  junction  Interstate  Highway 
35,  thence  along  Interstate  Highway  35 
to    the    Oklahoma-Texas    State    line: 
points  in  Texas  on  and  west  of  a  line  be- 
ginning at  the  Texas-Oklahoma  State 
line,    and    extending    along    Interstate 
Highway  35  to  junction  Interstate  High- 
way 35-E,  to  jimction  Interstate  High- 
way 20,  to  junction  Interstate  Highway 
45,  to  the  Gulf  of  Mexico,  to  points  In 
Virginia  on  and  east  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line, 
and  extending  along  Virginia  Highway 
102  to  junction  U.S.  Highway  52,  to  Junc- 
tion Interstate  Highway  77,  to  junction 
U.S.  Highway   11,  to  Junction  Virginia 
Highway  94,  to  junction  Virginia  High- 
way 721,  to  Junction  Virginia  Highway 
89  to  the  Virginia-North  Carolina  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Smyth  County,  Va., 
and  Lynchburg,  Va. 


No  MC  61825  (Sub.  No.  E1082>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  PO.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  represen- 
tative: Harry  J.  Jordan,  1000  Sixteenth 
St  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture.  ex- 


No    MC  61825   (Sub-No.  E1083>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
linsville.  Va.  24078.  Applicant's  represen- 
tative- Harry  J.  Jordan.  1000  Sixteenth 
St.   NW.,   Washington,  D.C.   20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  ex- 
cept   commodities    in    bulk,    household 
goods   as   defined   by   the   Commission, 
from    points    in    Arkansas,    and    those 
points  in  Kansas  on  and  east  of  a  line 
beginning  at  the  Nebraska -Kansas  State 
line,  and  extending  along  U.S.  Highway 
183  to  junction  U.S.  Highway  56,  to  junc- 
tion   U.S.    Highway    283,    thence    along 
U.S.  Highway  283  to  the  Kansas-Okla- 
homa State  line:  points  in  Oklahoma  on 
and  east  of  a  line  beginning  at  the  Okla- 
homa-Kansas State  line,  and  extending 
along  U.S.  Highway  283  to  junction  U.S. 
Highway  64.  to  junction  U.S.  Highway 
183,  to  junction  U.S.  Highway  270,  to 
junction  Interstate  Highway  35.  thence 
along  Interstate  Highway  35  to  the  Ok- 
lahoma-Texas State  line:   those  points 
in  Texas  on  and  east  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line,  and 
extending  along  Interstate  Highway  35- 
E  to  junction  Interstate  Highway  20,  to 
junction  Interstate  Highway  45,  to  the 
Gulf  of  Mexico,  to  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the  Vir- 
ginia-West Virginia  State  line,  and  ex- 
tending along  Virginia  Highway  311  to 
junction  Virginia  Highway  419,  to  junc- 
tion  U.S.   Highway   220,   to  the   Henry 
County-Franklin    County    line,    to    the 
Patrick  County-Henry  County  line,  to 
the  Virginia-North  Carolina  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
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the  gateways  of  Smyth  County,  Va.,  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E1084).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  represen- 
tative: Harry  J.  Jordan,  1000  Sixteenth 
St.  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  ex- 
cept commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
from  New  York,  N.Y.,  and  points  in  New 
Jersey  on  and  south  of  U.S.  Highway  202, 
and  points  in  Pennsylvania  on  and  south 
of  a  line  begirming  at  the  Pennsylvania- 
New  Jersey  State  line,  and  extending 
southwest  along  U.S.  Highway  202  to 
junction  U.S.  Highway  422,  to  junction 
U.S.  Highway  15  to  junction  U.S.  High- 
way 15  Business,  to  junction  U.S.  High- 
way 15.  and  thence  to  the  Pennsylvania- 
Marj'land  State  line:  points  in  Maryland 
on  and  north  of  a  line  beginning  at  the 
Pennsylvania-Marj'land  State  line,  and 
extending  east  along  U.S.  Highway  40  to 
juction  U.S.  Highway  40  Alternate  to 
junction  U.S.  Highway  40.  thence  along 
U.S.  Highway  40  to  junction  Maryland 
Highway  144  to  Baltimore,  Md.,  thence 
along  the  shores  of  the  Chesapeake  Bay 
and  Elk  River  to  the  Chesapeake  Bay 
and  Delaware  Canal,  and  thence  to  the 
Maryland-Delaware  State  line,  to  points 
in  Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gatewaj-s  of  Lynchburg, 
Va.,  and  Smyth  County,  Va. 

No.  MC  61825  (Sub-No.  E1085),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSER  CORP.,  P.O.  Box  385,  Collins- 
ville,  Va.  24078.  Applicant's  representa- 
tive: Han-y  J.  Jordan,  1000  Sixteenth  St. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  except  com- 
modities in  bulk,  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  Maryland  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-Maryland 
State  line  and  extending  east  along  U.S. 
Highway  40  to  Hagerstown,  Md..  thence 
along  U.S.  Highway  40  Alternate  to  junc- 
tion U.S.  Highway  40  near  Frederick, 
Md.,  thence  along  U.S.  Highway  40  to 
junction  Maryland  Highway  144  to  Balti- 
more, Md.,  thence  along  the  shores  of  the 
Chesapeake  Bay  and  Elk  River  to  the 
Chesapeake  and  Delaware  Canal,  and 
thence  to  the  Mai-yland-Delaware  State 
line,  tlie  District  of  Columbia  and  those 
points  in  West  Virginia  on  and  east  of  a 
line  beginning  at  West  Virginia-Virginia 
State  line,  and  extendng  north  along 
West  Virginia  Highway  12  to  junction 
West  Virginia  Highway  3,  to  junction 
West  Virginia  Highway  20,  to  junction 
West  Virginia  Highway  39,  to  junction 
U.S.  Highway  19,  to  junction  U.S.  High- 
way 250,  to  junction  West  Virginia  High- 
way 69,  and  thence  to  the  West  Virginia- 
Pennsylvania  State  liiie,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana. 
The  punx)se  of  this  filing  is  to  eliminate 
the  gateway  of  Lj'nchburg,  Va.  and 
Smyth  County,  Va. 


No.  MC  106401  (Sub-No.  E23)  (partial 
correction) ,  filed  May  13,  1974,  published 
In  the  Federal  Register  issue  of  Novem- 
ber 7, 1974,  and  republished,  as  corrected, 
this  issue.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box  10877. 
Charlotte,  N.C.  28234.  Apphcant's  repre- 
sentative: Thomas  G.  Sloan  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading) :  (1)  between  Albany,  Ga., 
and  points  in  Georgia  within  100  miles 
of  Atlanta,  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia,  on, 
and  north  of  a  line  from  the  Ohio-West 
Virginia  State  line  along  U.S.  Highway 
35  to  the  junction  of  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  Charles- 
ton, thence  along  U.S.  Highway  119  to 
the  Junction  of  West  Virginia  Highway  4, 
thence  along  West  Virginia  Highway  4  to 
the  Braxton  County  line,  thence  along 
the  southern  and  eastern  boundary  of 
Braxton  County  to  the  Lewis  County  line, 
thence  along  the  southern  boundary  of 
Lewis  County  to  the  Lewis-Upshur 
County  line,  thence  along  the  southern 
boundary  of  Upshur  County  to  the  junc- 
tion of  unnumbered  Highway  east  of 
Czar,  thence  along  unnumbered  highway 
via  Blue  Rock  and  Adolph  to  the  junction 
of  U.S.  Highway  219,  thence  along  U.S. 
Highway  219  to  the  junction  of  U.S. 
Highway  250,  thence  along  U.S.  Highway 
250  to  the  Junction  of  the  Randolph 
County  line,  thence  along  the  southern 
boundary  line  of  Randolph  County  to  the 
Randolph-Pendleton  County  line,  thence 
along  the  Pendleton  County  line  to  the 
junction  of  West  Virginia  Highway  28, 
thence  along  West  Virginia  Highway  28 
to  the  junction  of  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  the 
West  Virginia-Virginia  State  line  and  all 
points  In  Pennsylvania  on  and  west  of 
U.S.  Highway  219.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Belpre,  Ohio. 

Note. — Tlie  purpose  of  this  partial  correc- 
tion Is  to  state  the  correct  territorial  descrip- 
tion. The  remainder  of  thU  letter-notice  re- 
mains as  previously  published. 

No.  MC  106603  (Sub-No.  E61>.  filed 
May  10,  1974.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicants 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  points  in  Indiana  on 
and  north  of  a  line  beginning  at  the  In- 
diana-Illinois State  hne  and  extending 
east  along  U.S.  Highway  24  to  junction 
Indiana  Highway  124.  thence  easterly  on 
Indiana  Highway  124  to  the  Indiana- 
Ohio  State  line  (except  the  plant  site  of 
the  Bethlehem  Steel  Corporation  located 
at  Bums  Harbor,  Porter  County,  Ind.), 


to  points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Wash- 
ington. D.C,  West  Virginia  on  and  north 
of  U.S.  Highway  50  and  Virginia  on  and 
east  of  U.S.  Highway  21.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  of  Certain-teed  Products 
Corporation  at  Avery.  Ohio. 

No.  MC  106603  (Sub-No.  E62).  filed 
May  10,  1974.  Applicant:  DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box  8099. 
Grand  Rapids.  Mich.  49508.  Applicant's 
representative:  Martin  J.  Leavitt.  P.O. 
Box  400.  Northville,  Mich.  48167.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  points  in  Indiana  on. 
south,  and  west,  and  north  of  a  line  be- 
ginning at  the  Indiana-Illinois  State  hne 
and  extending  east  on  U.S.  Highway  24 
to  junction  Indiana  Highway  124,  thence 
easterly  on  Indiana  Highway  124  to  junc- 
tion Indiana  Highway  3,  thence  south  on 
Indiana  Highway  3  to  junction  Inter- 
state Highway  70,  thence  westerly  on  In- 
terstate 70  to  the  Indiana-Illinois  State 
line,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Washington,  DC,  West  Virginia,  points 
in  West  Virginia  on.  east,  and  north  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvania  State  line  and  extending 
south  along  U.S.  Highway  19  to  junction 
U.S.  Highway  119,  thence  southerly  U.S. 
Highway  119  to  junction  U.S.  Highway 
50.  thence  easterly  on  U.S.  Highway  50 
to  the  West  Virginia-Maryland  State 
line  and  points  in  Virginia  on.  north  and 
east  of  a  line  beginning  at  the  Virginia- 
West  Virginia  State  line  and  extending 
southeasterly  on  U.S.  Highway  33  to  U.S. 
Highway  301.  thence  south  on  U.S.  High- 
way 301  to  the  Virginia-North  Carolina 
State  Une.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site  of 
Certain-teed  Products  Corporation  at 
Avery,  Ohio. 

No.  MC  106603  (Sub-No.  E63i.  filed 
May  10.  1974.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant's 
representative:  Martin  J.  Leavitt.  P.O. 
Box  400,  Northville.  Mich.  48167.  Au- 
thority sought  to  operate  as  a  com?non 
carrier,  by  motor  vehicle,  over  inegiilar 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  points  in  Indiana  on, 
south  and  west  of  a  line  beginning  at  the 
Indiana-Illinois  State  line  and  extending 
east  on  Interstate  Highway  70  to  junc- 
tion Indiana  Highway  3,  thence  south  on 
Indiana  Highway  3  to  the  Indiana-Ken- 
tucky State  line,  to  points  in  Delaware. 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, Washington,  D.C.  West  Vir- 
ginia on,  north  and  east  of  a  line  be- 
ginning at  the  West  Virginia-Pennsyl- 
vania State  line  and  extending  south  on 
U.S.  Highway  19  to  junction  West  Vir- 
ginia Highway  7,  thence  southeasterly 
on  West  Virginia  Highway  7  to  junction 
West  Virginia  Highway  72.  thence  south- 
erly on  West  Virginia  Highway  72  to 
Junction  U.S.  Highway  50,  thence  east- 
erly on  U.S.   Highway  50  to  the  West 
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Virginia-Virginia  SUte  line,  and  Vlr- 
Kinia  on.  north  and  east  of  a  line  be- 
ginning at  the  Virginia-West  Virginia 
State  line  and  extending  southeasterly 
on  US.  Highway  50  to  Junction  U.S. 
Highway  17.  thence  southeasterly  on  U.a 
Highway  17  to  the  Virginia-North  Caro- 
lina State  line.  The  purpose  of  this  filing 
is  to  eUmlnate  the  gateway  of  the  plant 
site  of  Certaln-teed  Products  Corpora- 
tion at  Avery.  Ohjo. 
By  the  Commission. 

H.  G.  Homme.  Jr., 
ActiriQ  Secretary. 

I  FTl  Doc  77-29033  Filed  10-12-77:845  am] 


[  7035-01  ] 

(Notice  No.  130TA1 


MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

October  6.  1977. 
Important  notice.   The  foUowing  are 
notices  of  filing  of  appUcations  for  tem- 
porary authority  under  Section  210a' a> 
of   the   Interstate   Commerce   Act   pr^ 
vided  for  under  the  provisions  of  49  CFR 
1131  3  These  rules  provide  that  an  origi- 
nal and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  T)f 
the  filing  Of  the  application  is  published 
m  the  Federal  Register.  One  copy  of  the 
protest  must  be  sened  on  the  applicant, 
or  it.s  authorized  representative,  if  any. 
and   the   protestant   must   certify   that 
such  service  has  been  made.  The  protest 
must   identify   the  operating   authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting   the   particular   portion   of   au- 
thority upon  which  it  rehes.  Also,  the 
protesunt   shall   specify   the   ser^nce   It 
can  and  will  provide  and  the  amount  and 
t%-pe  of  equipment  it  wiU  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned  by   the   completeness   and   perti- 
nence of  the  protestanfs  information. 

Except  as  otherwise  specifically  noted, 
each  apphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retarv.  Interstate  Commerce  Commis- 
sion. "Wjushington.  D.C..  and  also  m  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 
No  SIC  720  >Sub-  No.  35TA>.  filed 
September  23.  1977.  Applicant:  BIRD 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
'>'>7  Waupun,  Wis.  53968.  Applicants 
Representative:  Michael  J.  Wyngaard, 
p  O  Box  8004.  MadLson.  Wis.  53708.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 


NOTICES 

described  In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in  Ma- 
tor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodiUes 
In  bulkK  from  the  plantslte  and  ware- 
house facilities  of  Hillshire  Farm  Com- 
panv,  located  at  or  near  New  London, 
Wis",  to  Edison,  Elizabeth,  Englewood, 
Kearny.  Perth  Amboy.  Westville  and 
Woodbridge,  N.J..  and  Bedford  Heights, 
Cincinnati,  Cleveland,  Columbus  and  En- 
glewood. Ohio,  for  180  days.  Applicant 
has  aJso  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper <s)  :  Hillshire  Farm 
Company,  P.O.  Box  227,  New  London, 
Wis.  54961  tCedric  E.  Martin)  Send  pro- 
tests to:  Gail  Daugherty  Transporta- 
tion Assistant  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee, Wis.  53202. 

No.  MC  720  1  Sub-No.  37TA) ,  filed  Sep- 
tember    26.     1977.     Applicant:     BIRD 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
227.    Waupun.    Wis.    53968.    Applicant's 
representative:    Michael    J.   Wyngaard, 
P.O.  Box  8004,  Madison,  Wis.  53708.  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Foodstuffs  and  ma- 
terials, equipment  and  supplies  used  or 
useful  iri  the  manufacture,  sale  or  dis- 
tribution of  foodstuffs,  from  Moosic.  Pa., 
to  Fall  River,  Brockton.  Fitchburg.  Bald- 
wtnville  and  Watertown,  Mass.:  Grand 
Rapids     and    Livonia.     Mich.:     Peoria, 
Chicago.  Elks  Grove  Village  and  Frank- 
lin Park.  111.:  Newark.  Camden  and  East 
Orange.  N.J.;  Baltimore.  Md.:  Lake  Pla- 
cid.  Binghamton  and   New  York   City, 
N  Y.:  Brooklyn  Heights.  Cleveland.  Tole- 
do and  Canton,  Ohio,  for  180  da>-s.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper fs)  :     Mass 
Feeding  Corporation,  2241  Pratt  Boule- 
vard. Elk  Grove  Village,  HI.  60007.  (John 
C  Collier"  Send  protest  to:  Gail  Daugh- 
erty,   Transportation    Assistant,    Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202.  : 


No  MC  9812  (Sub-No.  7TA).  filed  Au- 
gust  26,   1977.  Applicant:    C.  F.   KOLB 
TRUCKING   COMPANY.   LNC  .   RR.    1. 
Box  294.  Mt.  Vernon.  Ind.  47620.  Appli- 
cant's representative:  Edwin  J.  Simcox, 
601  Chamber  of  Commerce  Bldg..  Indi- 
anapolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting: Roofing,  shingles,  exterior  sid- 
ing   floor  tiles,  and  materials  and  sup- 
plies  used   in   the  installation   thereof, 
from  the  plant  and  warehouse  sites  of 
GAF    Corporation,    Mt.    Vernon,    and 
Evansvllle.    Ind.,    to   points    In    Illinois, 
Kentucky,  Ohio,  and  Term.,  for  180  days. 
Supporting   shipper(s>:    GAP   Corpora- 
tion  General  Traffic  Manager.  BuUdmg 
Materials  Group,  1361  Alps  Road,  Wayne, 
N.J.  07470.  Send  protests  to:  William  S. 
Ennls.    District    Supervisor.    Interstate 
Commerce  Commission,  Federal  Building 
and    U.S.    Courthouse.    46    East    Ohio 


Street.    Room    429,    Indianapolis.    Ind. 
46204. 

No.  MC  65697   (Sub-No.  53TA).  filed 
September   8.    1977.  AppUcant:    THEA- 
TRES  SERVICE  COMPANY,   P.O.  Box 
1695,    Atlanta,    Ga.    30301.    Apphcanfs 
representative:     Archie     B.     Culbreth, 
Suite  246,   1252  Peachtree  Street  NW., 
Atlanta.  Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Tape    recorders,    record    players, 
sound  recordings,  disc  or  tape,  sound  re- 
cording blank  tapes,  radios,  and  parts 
and  accessories  for  such  articles,  between 
Atlanta,  Ga.,  Duluth,  Ga.,  and  Nashville, 
Tenn.,  and  the  Commercial  Zones  there- 
of, on  the  one  hand,  and,  on  the  other, 
points  In  Alabama.  Georgia  and  Tenn., 
as  defined  In  applicant's  presently  au- 
thorized   regular    route    operations    in 
Sub-Nos.    1   through   10,   including  off- 
route  points,  for  180  days.  Supporting 
shipper (s)  :  There  are  approximately  24 
.statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Inei-state  Commerce  Commission  in 
Washlngon,  D.C.,  or  copies  thereof  which 
may    be    examined    at    the    fiold    office 
named  below.  Send  protests  to:  Sara  K. 
Davis.  Tran.sportation  Assistant,  Bureau 
of     Operations,     Interstate    Commerce 
Commission,  1252  Peachtree  Street  NW., 
Room  300,  Atlanta,  Ga.  30309. 

No.  MC  107496  (Sub-No.  IIIOTA^ .  filed 
September  26,   1977.   Applicant:    RUAN 
TRANSPORT      CORPORATION,      3200 
Ruan    Center,    666    Grand    Ave.,    Des 
Moines,  Iowa  50309.  Applicant's  repre- 
.sentative:    E.  Check    (same  address  as 
applicant  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregtUar  routes,  transporting:  Ink 
and  ink  ingredients,  in  bulk.  In  tank  ve- 
hicles, between  Lynchburg,  Va.,  and  Des 
Moines.  Iowa,  for  180  days.  Supporting 
shlpper(s) :  Meredith  Printing  Division, 
Meredith  Corporation,   5701   Southwest 
Park  Avenue,  Des  Moines,  Iowa.  50321. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate   Commerce   Commission,    518 
Federal    Building.    Des    Moines,    Iowa 
50309. 

No,  MC  109124  (Sub-No.  34TA).  filed 
September  14,  1977.  Apphcant:  SENTLE 
TRUCKING  CORPORATION.  P.O.  Box 
7850.  Toledo,  Ohio  43619.  Applicant's 
representative:  James  M.  Burtch,  100 
East  Broad  St.,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  granulated.  In 
bulk  in  dump  vehicles,  from  the  plant- 
slte of  H.  B.  Reed  &  Company.  Die.  lo- 
cated at  or  near  Cresap,  W.  Va.,  to  the 
plantslte  of  CertainTeed  Coi-poration, 
located  at  or  near  Aver>',  Ohio,  for  180 
days  Supporting  shipper (s >  :  Certain- 
Teed  Corporation,  P.O.  Box  860.  Valley 
Forge  Pa.  19482.  Send  protests  to:  Keitli 
D  Warner,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  313  Federal  Office  Buildmg, 
234  Summit  St..  Toledo,  Ohio  43604. 

No   MC  113336  (Sub-No.  88TA) ,  filed 
September  21,  1977.  Applicant:  PETRO- 
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LEUM  TRANSIT  COMPANY,  INC.,  P.O. 
Box  921,  Highway  211,  Lumberton,  N.C. 
28358.  Applicant's  representative:  Ruji- 
sell  E.  Stone,  Route  3.  Montpier  Dri\e. 
Franklin.  Tenn.  37064.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Motor  oil.  except  in  bulk,  from  New 
Kensington.  Pa.,  to  points  and  places  in 
Alabama,  Florida,  Kentucky,  Georgia, 
Louisiana,  Mississippi.  North  Carolina. 
South  Carolina  and  Tennessee,  for  180 
days.  Supporting  shipper:  Quaker  State 
Oil  Refining  Corp.,  255  Elm  Street,  P.O. 
Box  989.  OU  City,  Pa.  16301.  Send  pro- 
tests to:  Mr.  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh. 
N.C.  27611. 

No.  MC  113651  <Sub-No.  229TA'.  filed 
September  8.  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  Box  552. 
Rlggln  Rd.,  Muncie,  Ind.  47305.  Appli- 
cant's representative:  Daniel  C.  Sullivan, 
Singer  &  Sullivan,  10  South  LaSalle  St.. 
'Suite  1600.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  manufacturers  of  foodstuffs, 
in  mechanically  refrigerated  trailers  'ex- 
cept commodities  In  bulk>,  from  the 
plantslte  and  storage  facilities  of  or  uti- 
lized by  The  Nestle  Company,  Inc.,  at 
or  near  Fulton,  Oswego,  and  S>Tacuse. 
NY.,  to  Franklin  Park  and  Elk  Grove 
Village,  111..  Dearborn,  Mich.:  Columbus 
and  Springfield,  Ohio:  Hazelwood.  Mis- 
souri, and  Memphis,  Tenn.,  for  180  days. 
Applicant  has  also  filed  an  underljnng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's)  :  The 
Nestle  Company,  Inc..  100  Bloomingdale 
Rd.,  ■White  Plains,  NY.  10605. 

No.  MC  113908  (Sub-No.  413TA(.  filed 
September  15.  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  St..  P.O.  Box  3180  G.S.S..  Spring- 
field. Mo,  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (li 
Alcoholic  liquors.  In  bulk,  from  ports  of 
entn,'  on  the  United  States-Canada 
Boundary  Line  located  in  New  York  and 
Pennsylvania,  to  Colonial  Heights,  Va., 
and  (2)  alcohol,  alcoholic  liquors,  neu- 
tral spirits,  distilled  spirits,  wines,  bran- 
dies, grape  and  citrus  juice  and  concen- 
trates thereof,  in  bulk,  from  points  in 
Calif.:  to  Colonial  Heights.  Va.,  and;  (3) 
alcohol,  alcoholic  liquors.  In  bulk,  from 
points  in  New  York,  New  Jersey,  Penn- 
sylvania, Maryland,  Virginia  and  Dela- 
ware, to  Colonial  Heights.  Va,,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(si:  American  Distilling  Co..  Inc.. 
South  Front  Street,  Pekln,  ni.  61554 
Send  protests  to:  John  V.  Barrj-  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911  Wal- 
nut St.,  Kansas  City,  Mo,  64106. 


No.  MC  113908  (Sub-No.  417TA).  filed 
September  9,  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  St.,  P.O.  Box  3180  G.S.S.,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (.same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Wines,  In  bulk,  from:  points  In  Califor- 
nia, to:  Canandalgua,  N.Y.,  for  180  day. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
, authority.  Supporting  shipper:  Canan- 
dalgua Wine  Company,  Inc..  116  Buffalo 
Street.  Canandalgua.  N.Y.  14424.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, (BOp,  600  Federal  Building,  911 
Walnut  St..  Kan.sas  City,  Mo.  64106. 

No.  MC  115654  'Sub-No.  68TA),  filed 
September  13.  1977.  Applicant:  TEN- 
NESSEE CARTAGE  CO.,  INC.,  P.O.  Box 
1193.  No.  1  Candy  Lane,  Nashville.  Tenn. 
37202.  Applicants  representative:  Henry 
E.  Sea  ton,  915  Pennsylvania  Bldg,.  Penn- 
sylvania and  13th  Street  NW.,  Washing- 
ton. D.C.  20004.  Authority  souglit  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Confectionery  and  confectionery  prod- 
ucts in  mechanically  refrigerated  equip- 
ment, (except  In  bulk),  from  Atlanta. 
Ga,.  and  its  commercial  zone  to  Knox- 
ville.  Tenn..  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's": Deran  Confectlonery-Borden. 
Inc.,  4300  Pleasantdale  Road,  Doraville, 
Ga.  30340.  Acme  Bonded  Warehouse, 
Inc.  1240  Chattahoochee  Ave..  NW.,  At- 
lanta. Ga.  30325,  Send  protests  to:  Joe 
J.  Tate  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Suite  A-422.  U.S.  Court  House, 
801  Broadway.  Nashville.  Tenn,  37203, 

No.  MC  115841  (Sub-No.  552  TA),  filed 
September  23.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION. INC  ,  P.O.  Box  168,  KnoxviUe. 
Tenn,  37919,  Apphcanfs  representative: 
Chester  G.  Groebel,  9041  Executive  Park 
Diive,  Knoxville.  Tenn.  37919.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Section  A  of  Appendix  I  of  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
Rockville.  Mo,,  to  points  in  Alabama, 
Georgia.  North  Carolina,  South  Caro- 
hna.  and  Tenn,.  restricted  to  shipments 
originating  at  the  named  origin  points 
and  destined  to  the  above  named  desti- 
nation points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  George  A.  Hor- 
mel  &  Co,,  P.O.  Box  800,  Austin,  Minn. 
55912.  Send  protests  to:  Joe  J.  Tate  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 


A-422.  U.S.  Court  House.  801  Broadway, 
Nashville.  Tenn.  37203. 

No.  MC  116763  (Sub-No.  394TA'.  filed 
September  26.  1977.  AppUcant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant  > .  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  containers,  and 
woodpulp  articles,  disties,  plates  and 
trays,  from  the  facilities  of  Huntsman 
Container  Corporation  at  or  near  Troy 
and  DajOon.  Ohio,  to  points  in  Connecti- 
cut. Delaware,  Florida.  Cieorgia.  Maine. 
Marjland,  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina.  Pennsylvania,  Rhode  Island. 
South  Carolina.  Vermont.  Virginia  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper's)  :  Donald  G.  Leach 
Corporation  Traffic  &  Distribution  Man- 
ager, Huntsman  Container  Corporation, 
a  wholly  owned  subsldiar>-  of  Keyes 
Fibre  Company,  Waterville.  Maine  04901 
Send  protests  to:  Paul  J.  Lown.-.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building.  550  Main  St..  Cincin- 
nati, Ohio  45202. 

No.  MC  117686  « Sub-No.  184TA  > .  filed 
September  19.  1977.  Applicant:  HIPISCH- 
BACH  MOTOR  LINES,  INC.,  5000  South 
Lewis  Blvd..  P.O.  Box  417.  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
Robert  Wichser  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Artificial 
turf,  neoprene  foam  padding,  floor  cover- 
ings, and  materials  and  supplies  used  in 
the  installation,  manufacture,  packag- 
ing, distribution  and  sale  of  artificial 
turf,  neoprene  foam  padding,  and  floor 
coverings,  when  moving  In  mixed  ship- 
ments therewith,  from  points  in  that  part 
of  Georgia  on  and  north  of  a  line  begin- 
ning at  the  Alabama-Georgia  State 
boundary  line  and  extending  along 
Interstate  Highway  20  to  Atlanta.  Ga.. 
and  thence  along  Interstate  Highway  20 
to  the  Georgia-South  Carolina  State 
boundarj-  line.  Landrum  and  Greenville. 
S.C.  and  Louisa.  Ky..  to  points  in  Iowa. 
Minnesota.  Nebraska.  North  Dakota  and 
South  Dakota,  for  180  days.  Supporting 
shipper's':  Custom  Craft  Distributors. 
Barton  J.  Levich.  Traffic  Manager.  910 
Stueben  Street.  Sioux  City,  Iowa.  Send 
protests  to:  Carroll  Russell.  Di.-,trict 
Super\isor.  Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14lh  Street. 
Omaha.  Nebr.  68102. 

No.  MC  123048  Sub-No,  371TA'.  filed 
September  26.  1977,  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM. 
INC.  5021  21st  Street.  P,0,  Box  A,  Ra- 
cine. Wis.  53401.  Applicant's  repre.senta- 
tlve:  Paul  C.  Gartzke.  121  W.  Doty  St. 
Madison.  Wls.  53703.  Carl  S.  Pope  .same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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in"  •  Plviiood.  partidehoard,  hardboard. 
moulding,  plastic  articles  and  acces- 
sories used  in  the  installation  thereof, 
•'from  Chesapeake,  Va..  to  lUinoLs.  Indi- 
ana Iowa.  Kansas.  Michigan.  Minnesota. 
Mis<;ouri  Nebraska.  North  Dakota.  Ohio, 
South  Dakota.  West  Virginia  and  Wis- 
consin, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
davs  of  operating  authority.  Supporting 
shipper*  s^:  Weyerhaeuser  Comany.  201 
Dexter  Street.  West  Chesapeake,  Va. 
■^33^  (Gordon  T.  Adams)  Send  prote.sts 
to-  Gail  Daugherty  Ti-ansportation  As- 
sistant Interstate  Conimerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse.  517  East  Wis- 
consin Ave..  Room  619.  Milwaukee.  Wis. 
53202. 

No    MC  123872  'Sub-No.  75TA'.  filed 
Septeniber  26.  1977.  Applicant:  W.  &  L. 
MOTOR  LINES.  INC..   P.O.  Box   2607. 
State  Road   1148.   Hickory,  N.C    28601. 
Applicant's     representativt :     Allen    ^. 
Bowman.  State  Road  1148.  P.O.  Box  2607. 
Hickory   N.C.  28601.  Authority  sju^;ht  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing-   Confectionery    and    confectionery 
products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  (except  commodi- 
ties in  bulk) ,  from  the  plantsite  and  stor- 
age facilities  of  M  &  M  Mars,  division  of 
Mars.  inc..  at  or  near  Chicago,  111.,  to 
points  in  the  states  of  Georgia.  North 
Carolma.    South    Carolina.    Tennessee, 
and  Virginia  restricted  to  traffic  orig- 
inating at  named  origin  and  destined  to 
named  states,  lor   180  days.  Applicant 
has  also  filed  an  underlying  ETA  seekuig 
up  to  90   days  of  operating  authority. 
Supporting  shipper(s'  :  M  &  M/Mars.  Di- 
vision of  Mars.  Inc.,  High  Street,  Hack- 
ettstown.  N.J.  07840.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  Inter- 
state Commerce  Commission,  800  Briar 
Creek   Road.   Mart  Office  Bldg .   Room 
CCS  16.   Charlotte,   N.C.   28205 


No    MC  124802  (Sub-No.  16TA^  filed 
September    23.    1977.    Applicant:    ACE 
MOTOR  FREIGHT,  INC..  Box  12 ..  Sum- 
merville.   Pa.   15864.   Applicants  repre- 
sentative:   Pope    and    Pope.    10    Grant 
Street.    Clarion.    Pa.    16214.    Authority 
sought  to  operate  as  a  common  earner 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Common  and  face  brick, 
tile  ieuer  pipe  and  flue  liners  and  the  re- 
turn of  empty  pallets  and  crated,  from 
West    Franklin    Township.    Ai-mstrong 
Coimty    Pa,  to  points  in  Comiecticut, 
Mame,  Massachusetts.  New  Hampshire, 
New   Jersey,  New  York,  Rhode  Island, 
and  Vei-mont.  for   180  days.  Applicant 
has  also  filed  aii  ui\derlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper's" :  The  Logan  Clay 
Products   Co..   Worthington.   Pa.   16262. 
Send  protests  to:   Richard  C.  GobbeU. 
District   Supervisor.  Bureau   of  Opera- 
tions Interstate  Commerce  Commission. 
'>111  Federal  BuUding.  1000  Liberty  Ave- 
nue. Pittsburgh,  Pa.  15222. 

No  MC  124896  (Sub-No.  27TA>,  filed 
September  20,  1977.  Applicant:  WIL- 
LIAMSON TRUCK  LINES,  INC..  P.O. 
Box  3485.  Thome  &  Ralston  Streets.  Wil- 
son  N  C   27893.  AppUcant's  representa- 
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tive    B    H.  WUUamson.  1107  Brookslde 
Drive.    Wilson.    N.C.    27893.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:     Meats,    meat    products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  &  C  of  Appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carrier 
Certificates,"  61  M.C.C.  209  and  766  (ex- 
cept hides   and   commodities  in  bulk) , 
from  the  plant  sites  and  storage  faculties 
of  Swifts  plants  located  at  or  near  Grand 
Island  and  Omaha.  Nebr.;  Des  Moines. 
Sioux   City,   Glenwood.   and   Marshall- 
town,    Iowa,    to    points    in    Alabama, 
Florida.  Georgia.  North  Carolina.  South 
Carolina,  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operatmg 
authority.  Supporting  shipper's':  S\vift 
Fresh  Meats  Co..  a  Division  of  Swift  & 
Co  .  115  W.  Jackson  Boulevard.  Chicago. 
HI    60604.  Send  protests  to:  Archie  W. 
Andrews.  District  Supei-visor,  Interstate 
Commerce    Commission.     624    Federal 
Building.  310  New  Bern  Avenue.  P.O.  Box 
26396.  Raleigh,  N.C.  27611. 

No  MC  126736  (Sub-No.  lOlTA) .  filed 
September       23,        1977.       Applicant: 
FlioRIDA  ROCK  &  TANK  LINES.  INC.. 
155  East  21st  Street,  P.O.  Box  1559,  Jack- 
sonvUle.  Fla.  32201.  Applicant's  repre- 
sentative:   L.    H.    Blow.    155    Ea^t    21st 
Street  P.O.  Box  1559.  Jacksonville.  Fla. 
32201    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar    routes,    transporting:    Petro- 
leum lubricati7ig  and  process  oiZi.  m  bullc. 
in    tank    vehicles,    includinsc    insulated 
tanks,    from   Jacksonville,   Fla.,    to   aJl 
points   in   Alabama,    for    180   days.   No 
duplicate    authority   sought.   Applicant 
has  also  filed  an  underb'h^g  ETA  seeking 
UP  to  90  days  of  operating  authority. 
Supporting  shipper(s)  :   Sun  Petroleum 
Products  Co..  a  Division  of  Sun  Oil  Co.  of 
Pennsylvania,  1608  Walnut  Street.  Phila- 
delphia. Pa.  19103.  Send  protests  to:  G.. 
H  Fauss.  Jr..  District  Supervisor.  Bureau 
of    Operations.    Interstate    Commerce 
Commission,  Box  35008,  400  West  Bay 
Street.  Jacksonville,  Fla.  32202. 

No  MC  143773TA.  filed  September  26, 
1977.    Applicant:    TOL-CO..    INC.,   P.O. 
Box    489.   Oakboro.    N.C.    28129.    Appli- 
cants representative:  Kenneth  Malcolm 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  contract  car- 
rier   by   motor   vehicle,   over  irregular 
routes,  transporting:  Refractory  and  m- 
sulaticm  material,  tools,  equipment  and 
supplies  related  to  installation  and  repair 
of   boilers  and  connecting   boiler  com- 
ponents and  accessories,  between  points 
in    North    Carolina,    South     Carolina, 
Get.rgia.  Florida.  Virginia,  West  Virginia. 
Tennessee.  Alabama,  Mississippi,  Loui- 
siana.   Pennsylvania.    Maryland,    Ohio, 
New    York,    New    Jersey.    Connecticut, 
Rhode      Island,      Massachusetts,      New 
Hampshire.  Missouri.  Indiana,  Maine,  the 
DLstrict    of    Columbia,    Vermont,    and 
Delaware,  under  a  continuing  contract 
or   contracts  with   Flame  Refractories. 
Inc.,  for  180  days.  Supporting  shipper: 
Flame  Refractories,  Inc.,  P.O.  Box  24, 
Oakboro.  N.C.  28129.  Send  protests  to: 


District  Supervisor  Terrel  Price.  Inter- 
state Commerce  Commission,  800  Briar 
Creek  Rd..  Mart  Office  Bldg.,  Rm.  CC516, 
Chariotte,  N.C.  28205. 

No  MC  143778TA.  filed  September  27. 
1977.  Applicant:  GARY  J.  SCHMIES  & 
DENNIS  J.  NEUBAUER,  doing  business 
as  COPPER  TRUCKING.  P.O.  Box  438. 
Waupaca.  Wis.  54981.  Applicants  repre- 
sentative: Millcraft  Housing  Corp..  Tower 
Road.  Waupaca.  Wis.  54981.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Miscellaneous      building 
materials  used  in  building  homes,  from 
Waupaca,  Wis.,  to  Clear  Lake,  Iowa,  for 
180  days.  Supporting  shipper:  Mill  Craft 
Housing  Corp.,  P.O.  Box  327.  Tower  Road. 
Waupaca.  Wis.  54981  (Lee  Kabat).  Send 
protests  to:  Gail  Daugherty,  Transporta- 
tion   Assistant,     Interstate     Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619.  Milwaukee, 
Wis.  53202. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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[Notice  No.  131TA1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  7,  1977. 
Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR  1131.3^ 
These  rules  provide  that  an  original  and 
six  (6>  copies  of  protests  to  an  applica- 
tion may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion no  later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing  of 
the  appUcation  is  published  In  the  Fed- 
eral Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized   representative,   if   any.   and 
the  Protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  "it  is   predicated,  specifying   the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  ALso,  the  protes- 
tant  shall  specify  the  service  it  can  and 
wUl  provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
from  approval  of  Its  application 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Wa.shington.  D.C.  and  also  in 


FEDERAL   REGISTER.   VOL    42,    NO     1 98— THURSDAY,    OCTOBER    13,    1977 


NOTICES 


35169 


the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  109595  (Sub-No.  19TAi,  filed 
September  23,  1977.  Applicant:  REX 
TRANSPORTATION  CO.,  Suite  207 
Cieausen  Building,  1520  North  Wood- 
ward Avenue,  Bloomfield  Hills,  Mich. 
48013.  Applicant's  representative:  Wil- 
liam B.  Elmer,  21635  East  Nine  Mile 
Road.  St  Clair  Shores,  Mich.  48080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  Cement,  in  bulk,  in 
tank  vehicles,  from  Detroit,  Mich.,  to  the 
International  Boundary  Line  between 
;he  United  States  and  Canada  located  at 
points  on  the  Detroit  and  St.  Clair  Rivers, 
for  furtherance  to  Windsor,  Lemington, 
and  Sarnia,  Ontario.  Canada,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Cement  Division,  National  Gypsum  Co.. 
P.O.  Box  887,  Southfield,  Mich.  48037. 
Ernest  Lut)eck,  General  Traffic  Manager. 
Send  protest  to:  Erma  W.  Gray,  Secre- 
tary, Interstate  Commerce  Commission. 
Bureau  of  Operations,  604  Federal  Build- 
ing &  U.S.  Courthouse,  231  West  La- 
fayette Boulevard,  Detroit,  Mich.  48226. 

No.  MC  110525  t Sub-No.  12 llTAi.  filed 
September  21,  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  520 
E.  Lancaster  Avenue.  Dowingtown.  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  ( same  address  as  ap- 
plicant>.  Authority  souglit  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
Waterford.  N.Y.,  to  Pittsfleld,  Mass..  for 
180  days.  Supporting  shipper:  General 
Electric  Co.,  Silicone  Products  Dept . 
Waterford.  N.Y.  12188.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 600  Arch  Street.  Room  3238.  Phila- 
delphia, Pa.  19106. 

No.  MC  112822  <  Sub-No.  428TA'.  filed 
Septemper  23.  1977.  Applicant:  BRAY 
LINES.  INC..  1401  N.  Little  Street.  P.O. 
Box  1191.  Cushing,  Okla.  74023.  Appli- 
cants representative:  Charles  D.  Midkiff 
•  same  address  as  applicant'.  Authority 
.sought  to  operate  as  a  covimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traasporting :  Jute,  from  Los  Angele*. 
Calif.,  to  the  facilities  of  Cherokee  Mills, 
at  or  near  Lewisville.  Ark.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  .shipper:  Cherokee 
Carpet  Mills.  Inc.,  P.O.  Box  487,  Lewis- 
ville, Ark.  71845.  Send  protests  to:  Joe 
Green.  District  Supervisor,  Room  240, 
Old  Past  Office  &  Court  House  Building. 
215  Northwest  3rd.  Oklahoma  Citv,  Okla. 
73102. 

No.  MC  113434  'Sub-No.  84TAt.  filed 
September  23.  1977.  Applicant:  GRA- 
BELL  TRUCK  LINE.  INC..  679  Lin- 
coln Avenue,  P.O.  Box  511.  Holland. 
Mich.  49423.  Applicants  representative; 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit,  Mich.  48226.  Author- 


ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregnlar 
routes,  transporting:  Canned  evaporated 
milk,  from  Maysville,  Ky.,  to  Chicago, 
HI.,  and  its  Commercial  Zone,  Fort 
Wayne,  Ind.,  and  Charleston  and 
Clarksburg,  W.  Va.,  and  points  in  West 
Virginia  within  25  miles  of  Charleston 
and  Clarksburg,  for  180  days.  Support- 
ing .shipper;  Carnation  Co.,  Los  Angeles. 
Calif,  90036.  Send  protests  to:  District 
Supervisor.  C.  R.  Flcinming,  Interstate 
Commerce  Conmiission,  Bureau  of  Op- 
erations, 225  Federal  Building,  Lansing. 
Mich.  43933. 

No.  MC  114457  <Sub-No.  330TA1.  filed 
September  22,  1977.  AppUcant:  DART 
TRANSIT  CO.,  2102  University  Avenue, 
St  Paul.  Minn.  55114.  Applicant's  rep- 
resentative: James  H.  Wills  isame  ad- 
dress as  appUcant^ .  Authority  sought  to 
operate  a.s  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Malt  beverages  <  except  in  bulk  t , 
from  Pabst.  Ga.  (Houston  County),  to 
points  in  Illinois,  Indiana,  Iowa.  Mich- 
igan, Minnesota.  Missouri.  Ohio,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting sliipper:  Pabst  Brewing  Co..  917 
\y.  Juneau  Avenue.  Milwaukee,  Wis. 
53201.  Send  protests  to;  Marion  L. 
Cheney.  Tran.<portation"  Assistant,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  414  Federal  Building  L  U.S. 
Court  House.  110  S.  4th  St..  Minne- 
r,polL<;,  Minn.  55401. 

No.  MC  127468  (Sub-No.  IOTA',  filed 
September  28.  1977.  Applicant:  LTD. 
INC..  3250  S.  Western  Avenue,  Chicago. 
111.  60608.  Applicant's  representative; 
E.  H.  Bryce  <sanie  addres.s  as  applicant' . 
Authority  sought  to  operate  as  a  con- 
tract ccrricr,  by  motor  vehicle,  over  ir- 
regular routes,  transixjrting:  Electrical 
appliances  and  equipment,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture, sale  and  distribution  of  electrical 
appliances  and  equipment,  from  Chi- 
cago, 111.,  to  HoUy  Springs,  MLss.  and 
return  to  Chicago  and  from  Holly 
Spring.s.  MLss.,  to  Dumas,  Ark.;  Cou- 
shatta,  La.;  Forest.  MLss.;  Elkin,  N.C: 
Denmark.  Manning,  and  Orangeburg 
County,  S.C;  Dayton  and  McMinnville. 
Tenn.  and  return  to  Chicago,  111.,  imder 
a  continuing  contract,  or  contracts, 
with  Simbeam  Corporation,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Sun- 
beam Corp.,  Neil  F.  Cunningham,  Traf- 
fic Manager,  5400  W.  Roosevelt  Road. 
Chicago,  111.  60650.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
nig,  219  S.  Dearborn  Street  Room  1386, 
Chicago,  111.  60604. 

No.  MC  128220  (Sub-No.  19TA).  filed 
September  22,  1977.  Applicant:  RALPH 
LATHAM,  d.b.a.  LATHAM  TRUCKING 
CO.,  P.O.  Box  508,  Burnside,  Ky.  52519. 
Applicant's  representative:  Robert  M. 
Pearce.  P.O.  Box  1899,  Bowling  Green. 
Ky.  42101.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Char- 
coal, charcoal  briquettes,  fireplace  logs, 
wood  chips,  lighter  fluid,  spices,  sauces, 
and  vcrmiculite,  (except  commodities  in 
bulk  1 ,  from  Cotter.  Ark.,  to  points  in  the 
United  States,  (except  Alaska  and 
Hawaii),  and  (2)  materials,  supplies  and 
equipment  u.sed  in  connection  with  the 
commodities  described  in  ( 1  >  above,  '  ex- 
cept comm(xlities  in  bulk) .  from  points 
in  the  United  States,  (except  Alaska  and 
Hawaii^,  to  Cotter,  Ark.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
E'TA  seekuig  up  to  90  days  of  operating 
authority.  Supporting  shipper's): 
Kingsford  Co.,  a  Di\1sion  of  Clorox  Co., 
940  Commonwealth  Building,  P.O.  Box 
1033.  Louisville,  Ky.  40201.  Send  protests 
to:  Linda  H.  Sypher  District  Supervisor. 
Interstate  Commerce  Commission.  216 
Bakhaus  Building.  1500  West  Main 
Street,  Lexington,  Ky.  40505. 

No.  MC  129387  (Sub-No.  37TA ' .  filed 
September  22,  1977.  Applicant;  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  S.  Dak.  57350.  Apphcants 
representative;  Scott  E.  Daniel,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Autlionty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Dairy  products,  from  the 
facilities  utilized  by  Beatrice  Foods  Co.- 
Butter  Division,  located  in  Chicago,  111., 
to  points  in  Delaware,  New  York,  New 
Jersey,  Pennsylvania,  and  Virginia,  for 
180  days.  Supporting  shipper:  Beatrice 
Foods  Co. -Butter  Division,  1526  S.  State 
St..  Chicago,  111.  60605.  Tom  Kubek,  As- 
sistant Manager.  Send  protests  to;  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  455,  Federal  Building. 
Pierre,  S.  Dak.  57501. 

No.  MC  133689  (Sub-No.  152TA  > .  filed 
August  24.  1977.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW.. 
New  Brighton.  Minn.  55112.  Applicants 
representative;  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  ar- 
ticles distributed  by  meat  packing  plants. 
( except  hides  and  commodities  in  bulk  • . 
from  the  plantsites  of  Geo.  A.  Hormel  k 
Co.,  at  Austin.  Minn..  Fort  Dodge.  Iowa, 
and  FYemont,  Nebr..  to  points  in  Geor- 
gia. North  Carolina.  South  Carolina,  and 
Tennessee,  restricted  to  products  origi- 
nating at  the  named  origins  and  destined 
to  the  named  points,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Support  shipper(s^  ;  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800,  Austin, 
Minn.  55912.  Send  protests  to;  Marion 
L.  Cheney  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building  and 
U.S.  Court  House,  110  S.  4th  Street.  Min- 
neapolis, Minn.  55401. 

No.  MC  134224  (Sub-No.  IOTA',  filed 
September  26.  1977.  Applicant;  HAUSER 
TRUCKING  CORP..  Box  241.  Cobleskill, 
N.Y.  12043.  Applicant's  representative: 
Neil  D.   Breslin,   1111   Twin  Towers,  99 
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Wa-liington  Avenue,  Albany  N.Y.  12210. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  Irregular 
routes  transporting:  ShcUe  aggregate. 
from  Cohoes.  N.Y..  to  the  ports  of  entry 
on  the  New  York-Canadian  Border,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per»s):  Norlite  Co.  Corp..  628  South 
Saratoga  Street.  Cohoes.  N.Y.  12047.  Send 
protests  to:  Robert  A.  Radler.  District 
Supervisor.  P.O.  Box  1167.  Albany.  NY. 
12201 

No   MC  135797  t  Sub-No.  83TA'.  filed 
September    13.    1977.   Applicant:    J.   B. 
HUNT  TRANSPORT.  INC..  P.O.  Box  200. 
U.S.  Highway  71.  Lowell.  Ark.  72745.  Ap- 
plicants representative:   Don  Garrison. 
324  North  Second.  Rogers.  Ark.   72756. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicles,  over  u-- 
regular  routes,  transporting:   'D   Paper 
bags,  plastic  bags  and  bags  constructed 
of  paper  and  plastic  combined,  from  the 
plantsite  of  Great  Plains  Bag  Corp..  at 
ormear  Jacksonville,  Ark.,  to  points  in 
Col^ado.  Idaho.  Illinois.  Iowa.  Michigan. 
Minnesota,  Missouri.  Montana.  Nebraska, 
North  Dakota.  South  Dakota.  Texas.  Wis- 
consin, and  Wyo..  and   (2)    machinery 
materials    t except   in  bulk),  equipment 
and  supplies  except  in  bulk,  used  in  or  in 
connection  with  tlie  manufacture,  dis- 
tribution, printing,  processing  or  use  of 
paper  bags,  plastic  bags  and  ba?s  con- 
structed of  paper  and  plastic  combmed, 
from  points  in  Iowa  and  Tex.,  to  the 
plantsite  of  Great  Plains  Bag  Corpora- 
tion, at  or  near  Jacksonville.  Ark.,  for  180 
days  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper*  s): 
Great  Plains  Bag  Corp..  P.O.  Box  957. 
Jacksonville.  Ark.  72076.  Send  protests 
to-  WiUiam  H.  Land.  Jr..  District  Super- 
visor   3108  Federal  Office  BuUding,  700 
West  Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  138104  1  Sub-No.  47TA>.  fUed 
September  8.  1977.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  Street.  Fort  Worth.  Tex.  76106. 
\pplicant's  representative:  Bernard  H. 
English.  6270  Firth  Road,  Fort  Worth. 
Tex  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soda 
ash  in  bulk,  from  Baton  Rouge,  La.,  to 
Decatur,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippertsc  Decatur  Glass 
Works.  Div.  Kiddie  Cons.  Durable  Corp.. 
431  E.  Walnut  Street.  Decatur.  Tex. 
76234.  Send  protests  to:  R.  J.  Kirspel, 
DLstrict  Supervisor.  Room  9A27  Federal 
Building.  819  Taylor  Street,  Fort  Worth. 
Tex.  76102. 

No.  138512  (Sub-No.  22TA«.  filed  Sep- 
tember 26.  1977.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES.  INC., 
d  b  a  WISCONSIN  PROVISIONS  EX- 
PRESS. 9525  South  60th  Street.  Frank- 
lin. Wis.  53132.  Applicant's  representa- 
tive- Allan  J.  Morrison  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Cheese,  barrels,  containers  and  racks 
incidental  to  the  haul,  between  Bongards 
and  Winsted,  Minn.,  and  Logan,  Utah, 
under  a  continuing  contract,  or  contracts, 
with  L^D.  Schreiber  Cheese  Co.,  Inc.,  for 
180  davs.  Applicant  has  also  filed  an  un- 
derlving  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's) •  L.  D.  Schreiber  Cheese  Co.,  Inc., 
425  Pine  Street,  P.O.  Box  610,  Green  Bay. 
Wis  54305.  (Robert  Buchberger)  Send 
protests  to:  Gail  Daugherty.  Ti-ansporta- 
tion  Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619,  Mil- 
waukee. Wis.  53202. 

No.  MC  139485   <  Sub-No.  3TA'.  filed 
September  22,  1977.  Applicant:  TRANS 
CONTINENTAL     CARRIERS,     169     E. 
Liberty  Avenue,  Anaheim,  Calif.  92803. 
Applicant's    representative:     David    P. 
Christiansen.    Knapp.    Stevens,    Gross- 
man &  Marsh.   1800  United  California 
Bank  Building.  707  Wilshire  Boulevard, 
Los  Angeles,  Calif.   90017.  Trans  Con- 
tinental Carriers  seeks  authority  as  a 
contract  carrier  by  motor  vehicle  over 
irregular  routes  in  the  transportation 
of:    Polyester    body    filler    (car    repair 
nwitrialsK    from     Stark    County    and 
torn.  Ohio,  to  Ix)s  Angeles  County  and 
Marline?.    Calif.,    under    a    continuing 
contract  with  U.S.  Chemical  &  Plastics 
Co .   for    180   days.   Applicant  has   also 
filed  an  underlying  ETA  seeking  up  to 
90  davs  of  operating  authority.  Support- 
ing shipper:   U.S.  Chemical  &  Plastics 
Co..    1446    Tuscarawas    West,    Canton, 
Ohio    44706.    Send    protests    to:    Irene 
Carlos.  Transportation  Assistant.  Inter- 
state    Commerce     Commission,     Room 
1321   Federal  Building,   300   North  Los 
Anseles  Street,  Los  Angeles,  Calif.  90012. 
No.  MC    14615    (Sub-No.   21TA)    filed 
September  22,  1977.  AppUcant:  DAIRY- 
LAND    TRANSPORT,    INC.,    P.O.    Box 
1116,  Wisconsin  Rapids,  Wis.  54494.  Ap- 
plicant's    representative:      Dennis     C. 
Brown.     P.O.     Box      1116,     Wisconsin 
Rapids,  Wis.  54494.  Authortiy  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polystyrene  products  and  materials 
and  supplies  used  In  the  manufacture 
and  distribution  of  Polystyrene  Prod- 
ucts from  Webster,  S.  Dak.,  to  points  in 
the  states  of  Minnesota  and  Wis.,  and 
from     Jamesburg.     N.J..     Leominster. 
Mass.,   Kobuta   and   Monaca,   Pa.,   and 
Peru    m.,  to  Belgrade,  Montana  and 
Webster,  S.  Dak.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting   shipper(s) :    Web- 
ster Industries,  Webster,  S.  Dak.  57274. 
Send   protests   to:    Ronald   A.   Morken, 
District    Supervisor.    Intei-state    Com- 
merce  Commission.   Bureau   of   Opera- 
tions.  139  W.  Wilson  Street,  Madison, 
Wis.  53703. 


No.  MC  141245  (Sub-No.  3TA) .  filed 
September  23,  1977.  Applicant:  BAR- 
RETT TRUCKING  CO.,  INC..  16  Aus- 
tin  Dr.   Buriineton.   Vt.   05401.   Appli- 


cant's representative;  Brian  L.  Troiana. 
Rea.  Cross  &  Auchincloss,  700  World 
Center  Bldg..  918  16th  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  coinmon  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  the 
facilities  of  Onondaga  Imports  at  or 
near  Svracuse.  N.Y..  to  White  River.  Vt., 
for  180  days.  Applicant  has  also  filed  an 
underlving  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s>-  Twin  State  Fruit  Corp.,  White 
River  Junction.  Vt.  05001.  Send  protests 
to:  David  A.  Demers.  District  Super- 
visor. Interstate  Commerce  Commission. 
P.O.  Box  548,  87  State  Street,  Mont- 
pelier.  Vt.  05602. 

No    MC   142513    (Sub-No.  3TAK  filed 
September   22,    1977.   AppUcant:    BIRK 
TRANSFER,  INC..  360  Wheatland  Ave.. 
Conemaugh,  Pa.  15909.  Applicant's  rep- 
resentative:   William   J.   Lavelle.  Wick. 
Vuono    &    Lavelle,    2310    Grant    Bldg.. 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Silicon  carbide  briquettes,  from 
the  plantsites  and  storage  facilities  of 
American  Metallurgical  Products  Com- 
pany. Inc..  located  in  Springdale  Town- 
ship. Allegheny  County,  and  Shenango 
Township.  Lawrence  County,  Pa.,  to  the 
facilities  of  G.  H.  &  R.  Division  of  Day- 
ton Malleable  Iron  Company  located  in 
Dayton,  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers):   American  Met- 
allurgical Products  Company,  Inc..  9800 
McKnight  Rd.,   Pittsburgh,   Pa.   15237 
Send  protests  to:   Richard  C.  Gobbell. 
District  Supervisor.  Bureau  of  Opera- 
tions,   Interstate    Commerce    Commis- 
sion. 2111  Federal  Building.  1000  Liber- 
ty Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC   142600   (Sub-No.  4TA),  filed 
September  23,  1977.  Applicant:  DIXIE- 
WEST  EXPRESS.  INC.,  P.O.  Drawer  L. 
Petal.  Miss.  39465.  Applicant's  represent- 
ative: William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box   1267.  Ar- 
lington, Va.  22210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Resins  and  compounds  and  prod- 
ucts thereof,  and  such  other  commodi- 
ties as  are  manufactured  and  distributed 
by  chemical  manufacturers   (except  in 
bulk),   in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facilities 
of  Hercules  Incorporated  at  or  near  Ba- 
ton Rouge,  La.,  to  points  in  Arizona. 
California.  Colorado.  Oregon  and  Wash., 
under   a   continuing   contract,   or  con- 
tracts, with  Hercules  Incorporated,  for 
180  days.  Supporting  shipper(s)  :  Hercu- 
les Incorporated,  One  Maritime  Plaza, 
San  Francisco.  Calif.  94111.  Send  pro- 
tests to:  Alan  C.  Tan-ant,  District  Super- 
visor, Interstate  Commerce  Commission. 
Room  212. 145  East  Amite  Bldg.,  Jackson, 
Miss.  39201. 

No.  MC  143762  (Sub-No.  ITA) ,  filed 
September  22,  1977.  Applicant:  STEVE 
ALLEN,  d.b.a.  Rlggs  &  Allen  Transpor- 
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tation,  528  Harbor  Blvd.,  West  Sacra- 
mento, Calif.  95691.  Applicant's  repre- 
sentative: Ann  M.  Poug^es,  Loughran 
&  Hegarty,  100  Bush  St.,  21st  Floor,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
points  in  Humboldt,  Mendocino,  Plumas, 
Shasta,  Siskiyou,  Sonoma,  Tehama, 
Trinity,  Los  Angeles,  Orange,  San  Ber- 
nardino, and  San  Diego  Coimties,  Calif., 
to  points  In  Ariz.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s) :  Inland 
Lumber  Company,  21900  Main  Street, 
P.O.  Box  190,  Colton,  Calif.  92324.  Send 
protests  to:  A.  J.  Rodriguez,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  211  Main 
Street,  Suite  500,  San  Fiancisco,  Calif. 
94105. 

No.  MC  143772TA,  filed  September  23, 
1977.  Applicant:  H  &  W  TRUCKING 
CO.,  INC.,  Box  38,  Ona,  W.  Va.  25545. 
Applicant's  representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
W.  Va.  25526.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mine  machinery  and  used  machin- 
ery, between  the  plant  site  of  Stamler 
Corporation,  Millersburg,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah, 
Colorado,  Wyoming,  New  Mexico,  Illi- 
nois, Ohio,  West  Virginia,  Virginia,  Ten- 
nessee, Florida,  Alabama  and  Pa.,  imder 
a  continuing  contract,  or  contracts,  with 
Stamler  Corporation,  for  180  days.  Sup- 
porting shipper (s) :  BiUy  Jo.  Hawkins 
Customer  Service.  Stamler  Corporation, 
6th  and  Trigg  Streets,  Millersburg,  Ky. 
40348.  Send  protests  to:  H.  R.  'White, 
District  Supervisor,  Interstate  Com- 
merce Commission,  3108  Federal  Office 
BuUding,  500  Quarrier  Street,  Charles- 
ton, W.  Va.  25301. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29929  Filed  10-12-77;8:45  am] 


[ 7035-01 ] 

TRANSPORTATION  OF  "WASTE" 
PRODUCTS  FOR   REUSE  OR   RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  In  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  ex  parte  No.  MC  85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  Inter- 
state Commerce  Commission  on  or  be- 
fore November  2,  1977.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  appli- 
cant's participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  November 
14,  1977,  subject  to  its  tariff  publication 
effective  date. 

P-21-77  (Special  certificate-waste 
products),  filed  July  25,  1977.  Applicant: 
WARSAW  CO..  INC.,  1102  West  Winona, 
Warsaw,  Ind.  46580.  Applicant's  repre- 
sentative: Sterling  W.  Hygema  (same 
address  as  applicant  > .  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  author- 
izing operations  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Waste  products,  including  waste 
paper,  newspapers  and  magazines,  poly- 
scrap,  secondary  fibers,  scrap  metal  and 
scrap  iron,  used  drums,  discarded  and 
obsolete  boxes,  beer  cases,  used  cartons, 
ground  wood  shavings,  scrap  wood,  scrap 
cloth  and  rags,  glass,  glass  cullett,  scrap 
roofing  felt,  pressed  box  waste,  shredded 
waste,  construction  materials,  scrap  con- 
tainers, plastic  products  and  by-products 
for  reuse  or  recycling  between  points  in 
Wisconsin,  Iowa,  Kansas,  Missouri, 
Arkansas,  Tennessee,  Kentucky,  Indiana, 
Illinois,  Michigan,  Ohio,  Virginia,  West 
Virginia,  Pennsylvania,  New  Jersey,  New 
York,  Maryland,  North  Carohna,  South 


Carolina,  Alabama,  Delaware,  Georgia. 
Mississippi,  and  the  District  of  Columbia, 
In  furtherance  of  a  recognized  pollution 
control  program  sponsored  by  (1)  Alton 
Fox  Board  Company  of  Alton,  111.,  for 
the  purpose  of  transporting  and  recycling 
waste  paper;  and  (2)  Mlddletown  Paper- 
board  Co.,  of  Middletown,  Ohio  for  the 
purpose  of  transporting  and  recycling 
waste  products. 

No.  P-22-77  (Special  certificate- waste 
products),  filed  September  21.  1977.  Ap- 
plicant: DART  TRUCKING  COMPANY, 
INC.,  61  RaUroad  St..  Canfleld,  Ohio 
44406.  Applicant's  representative:  Paul 
F.  Beery,  275  East  State  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  autliorizing  op- 
erations in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: waste  products  for  recycling  and 
reuse  between  points  in  Ohio,  Permsyl- 
vania,  and  West  Virginia,  in  furtherance 
of  a  recognized  pollution  control  pro- 
gram sponsored  by  the  General  Electric 
Company,  of  Cleveland,  Ohio  for  the 
purpose  of  recycling  various  types  of 
litter. 

P-23-77  (Special  certificate- waste 
products',  filed  September  6,  1977.  Ap- 
plicant: BtriLDER'S  TRANSPORT, 
INC..  409-15th  Street.  SW.,  Great  Falls. 
Mont.  Applicant's  representative:  Irene 
Warr.  430  Judge  Bldg.,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing 
operations  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Waste  prod- 
ucts for  recycling  or  reuse,  from  points 
in  North  Dakota.  Wyoming,  Utah,  Idaho, 
Washington,  and  Oregon,  to  the  plant 
site  and  facilities  of  Robinson  Insula- 
tion, Inc.,  located  at  or  near  Great  Falls, 
Mont.,  in  furtherance  of  a  recog- 
nized pollution  control  program  spon- 
sored by  Robinson  Insulation,  Inc.,  of 
Great  Falls,  Mont.,  for  the  purpose  of 
collecting  and  processing  used  newspa- 
pers in  bundles  or  bales. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29932  Filed  10-12-T7;8:45  am] 
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9.  Docket  29632.  Frontier  Airlines,  Inc. 
Subpart  M  Application  (Albuquerque- 
Phoenix) ,  Notice  of  Target  Date  <Menio 
No.  7468,  OGC». 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary.  <  202- 
673-5068) . 

I S  1554-77  Filed  10-11-77;9:16  am| 


[ 6320-01 ] 

1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  October  11, 

1977. 

PLACE:   Room   1027.   1825  Connecticut 

Ave.  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Dockets  31393,  31396,  31404.  31408. 
31409  "Super  Jackpot"  Fares  to  Las  Veg- 
as Proposed  by  Trans  World  Airlines 
(BFR). 

2.  Docket  31085.  Allegheny's  exemption 
request  to  provide  one  daly  Montreal- 
Newark  flight  via  Albany  (Memo  No. 
4723-B,  BOR.  BIA,  OGC) . 

3.  Dockets  29687  and  29758,  Requests 
of  Pan  American  and  TWA  to  renew 
their  Bahrain  e.xemption  authority 
(Memo  No.  6479-B,  BOR.  BIA). 

4.  Docket  31192.  Naples  Airlines'  Appli- 
cation to  Add  Punta  Gorda.  Florida  to 
the  List  of  Points  at  Which  It  May  Use 
Large  Aircraft  (Memo  No.  1268-D, 
BOR). 

5.  Docket  28599,  Professional  Patient 
Transportation.  Inc..  Motion  for  Leave 
to  Withhold  Certain  Reporting  Informa- 
tion (Memo  No.  6129-A.  BOR.  BAS). 

6.  Docket  30257.  Czechoslovak  Airlines 
Application  for  Renewal  of  its  Foreign 
Air  Carrier  Permit  (Memo  No.  5146-D, 
BIA,  BOR,  OGC). 

7.  Docket  30526.  Jugoslovenski  Aero- 
transport.  Application  for  Renewal  of 
Foreign  Air  Carrier  Permit  (Memo  No. 
4632-H.  BIA.  BOR) . 

8.  Docket  13959.  The  Dallas-Fort 
Worth  Regional  Airport  Investigation, 
Petition  for  Reconsideration  (Memo  No. 
4038-B,  OGC) . 


[6351-01] 

2 

COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:   10  a.m.,  October  17, 

1977. 

PLACE:    8th   Floor,   Conference  Room, 

2033  K  Street,  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS     TO      BE      CONSIDERED: 
Judicial  matters. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Jean  Webb,  (254-6314). 

(S-1555-77  PUed  10-ll-77;9:43  ami 


[ 6355-01  ] 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 
DATE  AND  TIME:  October  13,  9:30  a.m. 

LOCATION:    3rd  Floor  Hearing  Room, 
nil  18th  St.,  NW..  Washington,  D.C. 

STATUS:  Part  is  Open;  part  is  Closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public,  9:30  a.m.: 

i.  Fyrol  FR-2:  Public  Meeting.  The 
Commission  has  invited  interested  mem- 
bers of  the  public  to  participate  in  this 
public  meeting  to  discuss  issues  related 
to.  and  possible  Commission  action  with 
regard  to  the  flre-retardant  chemical 
Fyrol  FR-2. 

2:00  p.m.: 

2.  Petition  on  Fluorocarbon  Refriger- 
ants. CP  77-6.  In  this  petition,  James  C. 
Levangie  has  asked  the  Commission  to 
issue  a  rule  concerning  the  use  of  certain 
refrigerants  used  in  commercial  and  res- 
idential refrigerating  and  air-condition- 
ii  units.  Consideration  of  this  petition, 
originally  scheduled  for  the  October  6 
meeting,  was  deferred  at  the  petitioner's 


request,  so  that  he  could  submit  addi- 
tional date. 

3.  Possible  Substantial  Product  Haz- 
ard: Carrier  Corp.  air-conditioners,  ID 
77-23.  At  a  previous  meeting,  the  Com- 
mission deferred  action  on  Carrier  Cor- 
poration's proposed  corrective  action 
plan  to  deal  with  possible  fire  hazards  in 
certain  air-conditioners.  The  staff  has 
provided  additional  information  on  the 
firm's  notification  plan  to  locate  the 
units,  and  recommends  that  the  Com- 
mission accept  the  corrective  action  plan. 

4.  Draft  Proposed  Certification  Regu- 
lation for  Architectural  Glazing  Mate- 
rials. This  draft  FEDER.^L  Register  docu- 
ment would  propose  regulations  under 
section  14(b)  of  the  Consumer  Product 
Safety  Act  establishing  reasonable  test- 
ing procedures  which  would  serve  as  the 
basis  for  certifying  that  glazing  complies 
with  requirements  of  the  Standard  for 
Architectural  Glazing  Materials.  Con- 
sideration of  this  item  was  originally 
scheduled  for  the  October  6  Meeting. 

5.  Proposed  Ban  of  Asbestos  Products: 
Identification  Problem.  The  staff  has 
presented  to  the  Commission  an  option 
paper  on  possible  product  identification 
problems  which  might  arise  from  the 
Commission's  proposed  ban  of  certain 
asbestos-containing  patching  compounds 
and  artificial  fireplace  ash. 

6.  Amendment  to  the  Meetings  Policy. 
At  the  October  6  Meeting,  the  Commis- 
sion directed  the  staff  to  draft  an  amend- 
ment to  the  CPSC  Meetings  Policy  which 
would  facilitate  staff  attendance  at  cer- 
tain interagency  meetings  attended 
solely  by  government  officers  and  em- 
ployees. 

B.  Closed  to  the  public: 

7.  Tris  Enforcement  Matters.  The 
Commission  and  its  legal  staff  will  dis- 
cuss various  issues  related  to  CPSC  ac- 
tion on  the  flame-retardant  chemical 
Tris. 

8.  Application  of  CPSA  Section  4(g) 
(2).  The  Commission  will  rule  on  a  re- 
quest from  a  Commission  employee  not 
to  impose  the  post-employment  restric- 
tions contained  in  section  4(g)  (2)  of  the 
Consumer  Product  Safety  Act.  The  Com- 
mission considered  this  request  at  the 
October  6.  Meeting. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Consumer  Product  Safety  Commission,. 
Suite  300,  nil  18th  St.,  NW..  Wash- 
ington, D.C.  20207,  telephone  202-534- 
7700. 
[S-1552-77  Filed  10-n-77;9:16  a.m.] 
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[ 6570-06  ] 


[  673(M)1  ] 


EQUAL     EMPLOYMENT     OPPORTU- 
NITY COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  S-1520- 
77. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING: 

9:30   a.m.    (Eastern  Time),   Tuesday, 
October  11, 1977. 
CHANGES  IN  THE  MEETING: 

The  following  item  Is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Revision  of  Procedur.^l  Regulations  to 
Reflect  Headquarters  Reorganization 
A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the  Com- 
mission required  this  change  and  that  no 
earlier  announcement  was  possible. 

The  vote  was  as  follows:  In  favor  of 
change: 
Eleanor  Holmes  Norton,  Chair 
Ethel  Bent  Walsh.  Commissioner 
Daniel  E.  Leach,  Commissioner 
Opposed:  None. 
CONTACT   PERSON    FOR   MORE   IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive Secretariat  at  202-634-6748. 
This  Notice  issued  October  6,  1977. 
IS-1547-77  Filed  l()-7-77;2:22  pm] 


[6712-01] 


FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  October 
5, 1977,  42  F.R.  54349-54357. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  October  11, 
1977— 10  a.m. 

CHANGES  IN  THE  MEETING:  Addition 
of  the  following  item  to  the  closed  ses- 
sion: 

2.  Docket  No.  77-22— Actions  to  Ad- 
just or  Meet  Conditions  Unfavorable  to 
Shipping  in  the  Foreign  Ti'ade  of  the 
United  States  (Guatemalan  Decree  No. 
41-71);  Consideration  of  Comments  on 
Proposed  Rule 
■^    [S-l 548-77  Filed  10-7-77; 2: 53  pm) 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  9:30  a.m.,  Thurs- 
day, October  13,  1977.      ,, 

PLACE:  Room  856,  1919  M  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing agenda  item  should  be  deleted. 

Agenda.  Item  No.,  and  Subject 
General — 2 — Position  Reallocation  for  Fiscal 
Year  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  Telephone  Number 
202-632-7260. 

Issued:  October  7, 1977. 

[S-1550-77  Filed  10-7-77;3:21  pm] 


[ 6740-02  ] 

7 
FEDERAL    REGULATORY     COMMIS- 
SION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  <tO  be 
pub.  10/11/77). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Otober  11, 
1977,  10  a.m. 

CHANGE  IN  THE  MEETING :  The  fol- 
lowing items  have  been  added: 

Hem  No.,  Docket  No.,  and  Company 

P-4. — Project  No.  2266,  Nevada  Irrigation 
District. 

G_10. — CP77-374,  United  Gas  Pipe  Line  Co. 

G-11. — CI77-724,  C  &  K  Petroleum  Inc.,  et 
al. 

G-12. — CP75-362,  El  Pa.so  Natural  Gas  Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS-1549-77  Filed  10-7-77;  2:53  pm] 


[ 7035-01  ] 


8 


October  7,  1977. 
INTERSTATE   COMMERCE   COMMIS- 
SION. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
October  17,  1977. 

PLACE:  Room  5124,  Interstate  Com- 
merce Building,  12th  Street  and  Consti- 
tution Avenue,  N.W.,  Washington,  D.C. 

STATUS:  Notice  of  Open  Meeting. 

MATTER  TO  BE  CONSIDERED:  Divi- 
sion 3,  Division  Chairman  Brown  and 
Commissioners  MacFarland  and  Chris- 
tian vot€d  unanimously  to  hold  a  meet- 
ing to  consider  the  following  agenda:  1. 
Review  of  present  Division  workload. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Mrs.  Hildred  Hersman,  Confidential 
Assistant  to  Commissioner  BrowTi. 
Telephone:  202-275-7535. 

I S- 1553-77  Filed  10-11-77;9:16  am] 


[4910-58] 

9 
NATIONAL        TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
October  20,  1977.  [NM-77-341. 

PLACE:  NTSB  Board  Room.  National 
Tiansportati&n  Safety  Board.  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C, 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report. — Derail- 
ment of  Amtrack  Train  No.  315  on  Lou- 
isville and  Nashville  Railroad,  near  New 
Castle,  Alabama,  January  16,  1977. 

2.  Proposed  Special  Study. — Alcohol — 
Alternatives  I  and  II,  Proposals  for 
Phases  I  and  III. 

3.  Recommendation  to  Department  of 
Transportation  concerning  Rockingham, 
North  Carolina,  railroad  accident, 
March  31,  1977. 

4.  Discussion. — Closeout  of  Safety 
Recommendations  Nos.  H-75-9.  H-75- 
13,  H-75-39,  H-76-5,  and  H-76-8. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-755-4930. 
IS-1551-77  Filed  10-7-77;3:21  pm] 


[ 7590-01  ] 


10 


NUCLEAR  REGULATORY  COMMIS- 
SION. 

TIME  AND  DATE:  4:00  p.m.  Tuesday, 
October  11,  1977. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discassion  of  Proposed  Commission 
Testimony  in  Congressional  Hearing  on 
North  Anna  (to  be  given  10/13/77). 

Note. — Time  of  meeting  is  approximate. 
Scheduling  of  this  meeting  is  tentative  and 
dependent  on  a  Commission  vote  to  hold  on 
short  notice  (10  CFR  9.107) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  (202-634-1410), 

Dated:  October  7,  1977. 

Walter  Magee, 
C^ce  of  the  Secretary. 

[S-155&-77  Filed  10-ll-77;9:54  ami 
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[4910-13] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  21,  36,  and  91  ] 

(Docket  No   1537r;:  Nr.Moe  No.  77-23) 

CIVIL  SUPERSONIC  AIRPLANES 

Proposed  Noise  and  Sonic  Boom 
Requirements 

AGENCY :  Federal  Aviation  Administra- 
tion i  FAA »,  DOT. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking  (NPRM',  and  re- 
opening of  comment  periods. 

SUMMARY:  Tliis  NPRM  supplements 
FAAs  review  of  proposals  for  regulating 
the  noise  of  civil  supersonic  airplanes 
(SSTsi  submitted  to  the  FAA  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  and  previously  published  by  the 
FAA  pursuant  to  the  Noise  Control  Act 
of  1972.  The.se  additional  proposals 
would  (1)  reciuire  all  SSTs  except  Con- 
cordes with  flight  time  before  January 
1.  1980,  to  comply  with  the  Stage  2  noise 
limits  of  Part  36  in  order  to  operate  in 
the  United  States:  (2)  prohibit  modifi- 
cations of  current  SST  types  that  in- 
crease their  noise;  (3)  place  operational 
restrictions  on  SSTs  that  do  not  comply 
with  the  Stage  2  noise  limits  of  Part  36: 
and  (4)  add  procedures  adapting  the 
flight  test  conditions  and  noise  limits  of 
Part  36  to  SSTs.  A  propo-sal  to  improve 
protection  of  the  United  States  from 
sonic  boom  is  also  included.  These  pro- 
posals respond  to  the  public  need  for  the 
control  of  sonic  boom  and  of  the  noise 
of  SSTs. 

DATES:  Comments  must  be  received 
on  or  before  December  31,  1977.  Public 
hearings  will  be  held  on  dates  to  be  an- 
nounced later. 

ADDRESS:  Send  comment.s  on  the  pro- 
posals in  duplicate  to:  Federal  Aviation 
Administration,  OfQce  of  the  Chief  Coun- 
sel. Attn:  Rules  Docket  (AGC-24), 
Docket  No.  15376,  800  Independence 
Avenue.  SW..   WashUigton,  D.C.   20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Tedrlck,  Program  Man- 
agement Branch  <  AEQ-220  > .  Environ- 
mental Technical  and  Regulatory  Di- 
vision, Office  of  Environmental  Qual- 
ity. Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591,  telephone  202- 
755-9027. 

SUPPLEMENTARY       INFORMATION : 

Public  Hearings 

Public  hearings  will  be  held  on  this 
rulemaking  action.  The  details  of  the 
hearings  will  be  outlined  in  a  notice  of 
public  hearings  to  be  published  In  the 
Federal  Register.  A  riraft  environ- 
mental Impact  statement  concerning  the 
actions  proposed  In  this  NPRM  will  be 
available  before  the  hearings. 


PROPOSED  RUL^S 

Comments  Invited 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  arguments.  Communications  should 
Identify  the  regulatory  docket  and  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
Comments  on  the  probable  environ- 
mental, economic,  and  technological  im- 
pacts of  the  proposals  are  specifically  in- 
vited. 

All  communications  received  on  or  be- 
fore the  closing  date  of  December  31, 
1977,  for  comments  will  be  considered  by 
the  Administrator  before  any  action  is 
taken  on  the  proposed  rules.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re- 
ceived. All  comments  received,  including 
comments  received  at  the  public  hearing, 
will  be  available  in  the  Rules  Docket  for 
examination  by  interested  persons.  A  re- 
port summarizing  each  substantive  pub- 
lic contact  with  EKDT  personnel  con- 
cerned with  this  rule  making  will  be  filed 
in  that  Docket. 

Re-opening  of  Comment  Periods 

To  ensure  coordinated  review  of  com- 
ments in  response  to  this  notice  in 
concert  with  review  of  comments  con- 
cerning STT  noise  proposals  previously 
submitted  to  FAA  by  EPA,  the  comment 
periods  for  Notice  75-15.  published  in  the 
Federal  Register  (40  FR  14093)  on 
March  28,  1975,  and  Notice  76-1.  pub- 
lished in  the  Federal  Register  (41  FR 
6270)  on  February  12,  1976.  are  hereby 
re-opened  for  additional  public  comment 
through  the  closing  date  for  comments 
concerning  this  NPRM.  Any  additional 
comments  should  be  sent  to  Docket  No. 
15376.  Information  copies  of  all  public 
comments  may  be  sent  to:  Environ- 
mental Protection  Agency.  Office  of  Noise 
Control  Programs.  AW-571,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Ofl:ce  of  Public 
Affairs.  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue. SW..  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
should  identify  the  notice  number  of 
this  NPRM.  Persons  interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedure. 

Discussion  of  Proposed  Rules 

i.  synopsis 

This  NPRM  contains  proposed  FAA 
actions  that  are  being  considered  in  ad- 
dition to  several  options  proposed  to  the 
FAA  by  the  EPA  for  the  purpose  of  reg- 
ulating tlie  noise  of  SSTs.  The  rules  pro- 
posed in  this  NPRM  would,  if  adopted, 
have  the  following  effects: 


1.  The  noise  levels  of  the  Concorde, 
which  Is  the  only  SST  for  which  appli- 
cation has  been  made  for  U.S.  type  cer- 
tificate, would  be  limited  to  the  mini- 
mum noise  level  that  is  technologically 
practicable  and  economically  reasonable 
for  that  airplane  type.  Because  there  is 
no  known  technology  which  would  re- 
duce Concorde  noise  levels,  the  noise 
limit  would,  at  this  time,  be  the  current 
noise  levels  of  that  airplane  rather  than 
the  noise  limits  of  Part  36  in  effect  on 
January  1,  1977  ("Stage  2  noise  limits"). 
Any  Concorde  that  had  flight  time  be- 
fore January  1.  1980,  would  be  "grand- 
fathered" for  operation  in  the  United 
States. 

2.  Except  for  the  16  Concordes  ex- 
pected to  have  flight  time  before  Janu- 
ary 1,  1970,  Eill  SSTs  would  have  to  com- 
ply with  the  Stage  2  noise  limits  of  Part 
36  In  order  to  operate  in  the  United 
States. 

3.  The  noise  test  requirements  and 
related  flight  test  procedures  of  Part  36 
(14  CFR  Part  36)  would  be  extended  to 
SSTs. 

4.  The  "acoustical  change"  concept  of 
Part  36.  which  prohibits  any  design 
changes  that  increase  the  noise  of  sub- 
sonic airplanes  that  do  not  meet  Stage 
2,  would  be  extended  to  the  Concorde. 

5.  For  SSTs  that  do  not  comply  with 
the  Stage  2  noise  limits  of  Part  36,  the 
scheduling  of  operations  at  U.S.  airports 
between  10  p.m.  to  7  a.m.  local  time 
would  be  prohibited. 

6.  The  proposed  rules  would  not  In 
any  way  change  the  existing  legal  au- 
thority of  each  airport  proprietor  to  reg- 
ulate the  noLse  at  its  airport  in  a  manner 
which  is  not  unjustly  discriminatory  and 
not  imduly  burdensome  on  commerce. 
For  this  reason,  the  proposed  rules  would 
not  affect  the  question  presently  being 
litigated  concerning  whether  the  action 
of  the  Port  Authority  of  New  York  and 
New  Jersey  in  relation  to  the  Concorde 
is  unjustly  dLscriminatory. 

7.  The  operating  restriction  relating  to 
sonic  booms  would  be  modified  to  assure 
that  airplanes  operating  to  or  from  U.S. 
airports  do  not,  while  operating  outside 
U.S.  airspace,  produce  sonic  booms  that 
reach  land  and  waters  in  the  United 
States. 

II.  Prior  History 

This  supplemental  notice  relates  to 
three  prior  notices  of  proposed  rule 
making  and  to  the  demonstration  of  the 
Concorde  at  Dulles  International  Air- 
port. 

A.  Notice  No.  70-33.  On  August  4,  1970, 
the  FAA  Issued  Advance  Notice  of  Pro- 
posed Rule  Making  No.  70-33,  published 
in  the  Federal  Register  (35  FR  12555) 
on  August  6,  1970.  That  notice  initiated 
the  public  process  of  determining  the 
nature  and  scope  of  the  factors  that  must 
be  considered  in  the  development  of  noise 
ceilings  for  the  SSTs.  In  that  notice,  the 
FAA  requested  public  comment  concern- 
ing several  Issues,  including  the  extent 
to  which  noise  standards  and  measure- 
ment procedures  applicable  to  subsonic 
airplanes  could  be  applied  to  SSTs;  the 
extent  to  which  SSTs  should  be  divided 
into  subclasses  for  the  purpose  of  estab- 
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li-shing  noise  ceilings  and  measurement 
concepts;  the  extent  to  which  SSTs 
should  be  divided  into  subclasses  for  the 
purpose  of  assessing  the  economic  Im- 
pact and  technological  feasibility  of  pro- 
posed noise  regulations;  the  extent  to 
which  the  timing  of  type  certification 
standards  would  itself  affect  the  ability 
of  the  FAA  to  consider  economic  and 
technological  factors;  the  manner  in 
which  the  regulatory  authority  under 
section  611  of  the  Act  may  be  optimally 
utihzed  with  respect  to  SSTs  without 
Interfering  with  the  existing  legal  au- 
thority of  local  airport  proprietors  to 
establish  for  their  airports  airplane  noise 
requirements  which  are  not  unjustly  dis- 
criminatory or  unduly  burdensome  on 
commerce;  the  manner  of  insuring  that 
noise  limits  established  for  type  certifi- 
cation purposes  will  have  maximum 
utility  for  the  purposes  of  long-range 
airport  development;  and  the  develop- 
ment of  economic  Incentives  for  reduc- 
ing the  noise  levels  of  SSTs. 

Notice  No.  70-33  also  stated  FAA's  in- 
tent to  ensure  that  SSTs,  like  subsonic 
airplanes,  are  subject  to  type  certifica- 
tion standards  that  require  the  applica- 
tion of  all  currently  available  noise  re- 
duction technologj'. 

B.  Notice  No.  75-15.  On  February  27. 
1975,  EPA  transmitted  to  FAA  proposed 
regulations  for  the  control  and  abate- 
ment of  SST  noise.  These  proposals  were 
developed  and  submitted  pursuant  to 
section  611(c)  (1)  of  the  Act,  as  amended, 
which  pro\-ides  that  EPA  shall  submit  to 
the  FAA  proposed  regulations  to  provide 
such  control  and  abatement  of  aircraft 
noise  and  sonic  boom  as  EPA  determines 
is  necessary  to  protect  the  public  health 
and  welfare,  and  that  the  FAA  "shall 
consider  such  proposed  regulations  sub- 
mitted by  EPA  and  shall,  within  thirty 
days  of  its  submission  to  the  FAA.  pub- 
lish the  proposed  regulations  in  a  notice 
of  proposed  rulemaking." 

In  accordance  with  this  requirement, 
the  FAA  issued  Notice  No.  75-15  on 
March  25,  1975  (published  in  the  Federal 
Register  (40  FR  14093)  on  March  28, 
1975).  containing  these  EPA  proposals. 
The  FAA  conducted  public  hearings  on 
these  EPA  proposals  in  accordance  with 
section  611(c)  (1)  in  Los  Angeles  on  May 
16,  1975.  and  in  Washington,  D.C.  on 
May  22,  1975. 

The  principal  feature  of  the  1975  EPA 
proposal  was  the  requirement  that  fu- 
ture design  SSTs  meet  whatever  noise 
level  standards  may  be  applicable  to  new 
type  subsonic  airplane^  at  the  time  an 
application  for  a  type  certificate  is  made. 

As  to  existing  types  of  supersonic  air- 
planes (the  Concorde  and  Russian  TU- 
144),  the  EPA  recommended  two  rules. 
First,  airplanes  upon  which  "substantive 
productive  effort"  had  not  commenced 
before  the  date  of  the  EPA  Notice  would 
be  obliged  to  meet  the  Stage  2  require- 
ments of  Part  36.  The  class  of  current 
SSTs  already  under  production  (at  least 
nine,  possibly  sixteen,  Concordes  and  an 
unknown  number  of  TU-144s)  was  to  be 
treated  separately.  The  EPA  did  not, 
however,  propose  specific  regulations  for 


that  class.  Instead,  the  Notice  proposed 
eight  alternative  regulatory  strategies 
for  existing  SSTs. 

These  options  are:  (1)  Ban  all  Con- 
corde and  TU-144  operations  in  the 
United  States :  (2)  impose  Part  36  stand- 
ards on  existing  Corncordes  and  TU- 
144s  exactly  as  they  are  imposed  upon 
subsonic  airplanes;  (3)  allow  existing 
Concordes  and  TU-144s  to  operate  at 
designated  airports  but  impose  certain 
restrictions  on  tliose  operations;  (4)  al- 
low market  forces  to  determine  which 
airports  liave  service  by  Concordes  and 
TU-144S  and.  as  in  option  "3".  impose 
restrictions  on  operations  at  those  air- 
ports; (5)  at  SST  airports  (as  deter- 
mined in  options  "3"  or  "4") .  impose 
certain  operating  restrictions  on  all  op- 
erators, not  only  on  Concorde  and  TU- 
144  operators;  (6)  impose  increasingly 
stringent  source  noise  requirements  on 
existing  SST's.  beginning  with  currently 
projected  noise  levels,  or  best  efforts,  on 
the  first  20  airplanes,  and  proceeding  in 
steps  to  Part  36  Stage  2  noise  limits  after 
the  first  60  airplanes;  (7)  no  regulations 
on  existing  Concordes  and  TU-144s;  and 
(8)  delay  the  adoption  of  regulations  for 
those  SSTs  until  an  airport  noise  reg- 
ulation has  been  adopted. 

C.  Notice  No.  76-1.  On  January  19. 
1976.  EPA  submitted  additional  proposed 
regulatory  language  to  FAA.  which  was 
published  by  the  FAA  as  Notice  No.  76-1 
(41  FR  6070).  on  February  12.  1976.  A 
public  hearing  was  held  by  FAA  on  this 
proposal  on  April  5,  1976,  in  Washington, 
D.C.  EPA  indicated  that  this  proposal 
represented  "a  further  development  of 
the  EIPA's  position  on  proposed  noise  re- 
quirements for  civil  supersonic  airplanes" 
and  was  "intended  to  supplement"  Notice 
No.  75-15.  The  additional  EPA  proposal 
would  prohibit  any  SST  wliich  does  not 
have  flight    time    before    December  31, 

1974.  from  operating  to  or  from  an  air- 
port in  the  United  States  unless  it  com- 
plies with  the  Part  36  noise. 

D.  Concorde  Demonstration  Flights. 
On  application  of  British  Airways  and 
Air  France  to  operate  the  Concorde  into 
the  United  States,  former  Secretary  of 
Transportation,  William  T.  Coleman,  Jr. 
issued  a  decision  on  February  4,  1976. 
establishing  two  12-month  demonstra- 
tion periods  for  the  Concorde,  one  at 
Dulles  International  Airport  and  one  at 
John  F.  Kennedy  International  Airport, 
each  followed  by  a  4-month  evaluation 
period. 

This  decision  was  made  following  anal- 
ysis of  comments  and  testimony  present- 
ed at  a  public  hearing  in  Washington, 
D.C,  on  January  5,  1976.  Public  hearings 
were  also  held  by  the  FAA  in  Washing- 
ton, D.C,  on  April  14  and  15,  1975,  in 
New  York  City  on  April  18,  19,  and  24, 

1975.  and  in  Sterling  Park.  Virginia,  on 
April  21,  1975.  concerning  the  draft  en- 
vironmental impact  statement  prepared 
prior  to  the  decision. 

The  decision,  which  was  reaffirmed  in 
1977  by  Secretary  of  Transportation 
Brock  Adams,  is  set  forth  below  so  that 
its  relation  to  the  current  rulemaking 
can  be  fully  appreciated. 


Th«  Decision 

After  careful  deliberation.  I  have  decided 
few  the  reasons  set  forth  below  to  permit  Brit- 
ish Airways  and  Air  FYance  to  conduct  limit- 
ed scheduled  commercial  flights  into  the 
United  States  for  a  trial  period  not  to  exceed 
16  months  under  limitations  and  restrictions 
set  forth  below.  I  am  thus  directing  the  Fed- 
eral Aviation  Administrator,  subject  to  any 
additional  requirements  he  would  Impose 
for  safety  reasons  or  other  concerns  within 
his  Jurisdiction,  to  order  provisional  amend- 
ment of  the  operations  specifications  of  Brlt- 
i.sh  Airways  and  Air  France  to  permit  those 
carriers,  for  a  period  of  no  longer  than  16 
months  from  the  commencement  of  com- 
mercial service,  to  conduct  up  to  two  Con- 
corde flights  per  day  Into  JFK  by  each  car- 
rier, and  one  Concorde  flight  per  day  Into 
Dulles  by  each  carrier.  These  amendments 
may  be  revoked  at  any  time  upon  four 
months'  notice,  or  immediately  In  the  event 
of  an  emergency  deemed  harmful  to  the 
health,  welfare  or  safety  of  the  American 
people.  The  following  additional  terms  and 
conditions  shall  also  apply: 

1.  No  flight  may  be  scheduled  for  landing 
or  take-off  In  the  United  States  before  7  a.m. 
local  time  or  after  10  p.m.  local  time. 

2.  Except  where  weather  or  other  tempo- 
rary emergency  conditions  dictate  otherwise, 
the  flights  of  British  Airways  must  originate 
from  Heathrow  Airport  and  those  of  Air 
France  must  originate  from  Charles  de 
GauUo  Airport. 

3.  Authorl2iation  of  any  commercial  flights 
In  addition  to  those  speclficlally  permitted  by 
this  action,  shall  constitute  a  new  major  fed- 
eral action  within  the  ternfl  of  NEPA  and 
therefore  require  a  new  Environmental  Im- 
pact Statement.  (A  footnote  Indicates  that  "It 
Is  not  contemplated  that  another  EIS  would 
be  required  to  i>ermlt  continuation  beyond 
16  months  of  the  six  flights  for  which  pro- 
visional permission  Is  now  being  granted.) 

4.  In  accordance  with  FAA  regulations  (14 
CFR  91.55).  the  Concorde  may  not  fly  at 
sup>ersonlc  speed  over  the  United  States  or 
any  of  Its  territories. 

5.  The  FAA  is  authorized  to  Impose  such 
additional  noise  abatement  procedures  as  are 
safe,  technologically  feasible,  economically 
Justified,  and  necessary  to  minimize  the  noise 
impact.  Including,  but  not  limited  to,  th© 
thrust  cut-back  on  departure. 

I  am  also  directing  the  FAA,  subject  to 
Office  of  Management  and  Budget  clearance 
and  Congressional  authorization,  to  proceed 
with  a  proposed  High  Altitude  Pollution  Pro- 
gram (HAPP),  to  produce  the  data  base 
necessary  for  the  development  of  national 
and  International  regulation  of  aircraft  op- 
erations in  the  stratosphere. 

I  herewith  order  the  PAA  to  set  up  moni- 
toring systems  at  JFK  and  Dulles  to  measure 
noise  and  emission  levels  and  to  report  the 
result  thereof  to  the  Secretary  of  Transporta- 
tion on  a  monthly  basis.  These  reports  will 
be  made  public  within   10  days   of  receipt. 

I  shall  also  request  the  President  to  In- 
struct the  Secretary  of  State  to  enter  into 
Immediate  negotiations  with  France  and 
Great  Britain  so  that  an  agreement  that  will 
establish  a  monitoring  system  for  measur- 
ing ozone  levels  in  the  stratosphere  can  bo 
concluded  among  the  three  countries  within 
three  months.  The  data  obtained  from  such 
monitoring  shall  be  made  public  at  least 
every  six  months.  I  shall  also  request  the 
Secretary  of  State  to  Initiate  dlscu.sslons 
through  ICAO  and  the  World  Meteorological 
Organization  on  the  development  of  inter- 
national stratospheric  standards  for  the  SST. 

The  Concorde  monitoring  reports  and 

,the  summary  report  have  been  docketed 

and  otherwise  made  available  to  the  pub- 
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lie  This  comprehensive  monitoring 
effort  included  the  measurement  of  noise 
and  emissions  at  Dulles  and  in  the  sur- 
rounding communittes,  sonic  booms 
along  the  east  coast  of  the  United  States 
near  the  planned  Concorde  flight  tracks, 
low-frequency  noise-induced  structural 
vibration  of  buildings  near  Dulles,  and 
local  community  response  to  the  Con- 
corde. 

III.    CONTINUED    OPERATIONS    AT     DULLES 
AND    JFK 

A.  Dulles.  By  the  terms  of  the  FAA  op- 
erations specification  issued  to  British 
Airways  and  Air  France  in  April  1976. 
the  sixteen  month  demonstration  period 
at  Dulles  Airport  ended  September  24. 
After  Secretary  Adams  announced  this 
proposed  rule  on  September  23.  the  two 
caiTiers  were  issued  amendments  to 
their  operations  specifications  to  permit 
the  same  number  of  Concorde  operations 
(one  flight  per  day  per  carrier)  to  con- 
tinue pending  promulgation  of  a  final 
noise  rule. 

Monthly  reports  were  issued  through 
the  first  twelve  months  of  flights;  the 
remaining  four  months  were  us^d  to  as- 
semble the  data  into  a  final  report.  The 
monitoring  confirmed  the  FAA's  predic- 
tions: The  Concorde  in  takeoff  is  about 
twice  as  loud  as  the  noisiest  subsonic  air- 
planes (B-707S  and  DC-8s),  and  on  ap- 
proach about  as  loud  as  the  noisiest  sub- 
sonics.  Concorde  noise  levels  measured  at 
standard  Part  36  takeoff  and  approach 
noise  measuring  points  are  in  excess  of 
the  Stage  2  standards  applicable  to  new- 
ly manufactured  subsonic  jets.  During 
the  demonstration,  the  Concorde  opera- 
tors showed  that  the  Concorde  is  capa- 
ble of  precision  operations  maneuvers, 
such  as  the  decelerating  approach,  that 
help    reduce    Its    noise    impact.    In    12 
months,   the   Concorde   generated    1387 
telephone      complaints      from     airport 
neighbors,  an  average  of  2.25  per  flight, 
about   twenty   percent   of   which   came 
from  eight  families,  and  about  eight  per- 
cent of   which  came  from  one  family. 
Nearly  all  of  the  complaints  reflected  ac- 
tual flights,  and  they  were  most  numer- 
ous when  atmospheric  conditions  or  un- 
usual flight  patterns  did  indeed  cause 
greater  noise  impacts  than  normal. 

Structural  vibration  was  al.so  moni- 
tored by  the  National  Aeronautics  and 
Space  Administration.  Vibration  levels 
of  windows,  walls  and  floors  were  meas- 
ured for  both  subsonic  and  Concorde  op- 
erations. Vibration  induced  by  Concorde 
was  higher  than  for  subsonic  airplanes, 
while  well  below  criteria  levels  for  build- 
ing damage  and  less  than  levels  caused 
by  common  household  events  such  as 
door  and  window  closings. 

Air  pollution  monitoring  demonstrated 
that  Concorde  emissions  were  greater 
than  those  of  subsonic  airplanes,  but 
were  less  than  anticipated  and  were  not 
cause  for  concern.  Concorde  emissions  at 
Dulles  dissipate  to  background  levels  less 
than  two  thousand  feet  from  the  air- 
plane, long  before  reaching  populated  lo- 
cations. 

On  August  25,  1977.  British  Airways 
and  Air  France  applied  to  the  FAA  to 
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continue  their  present  levels  of  opera- 
tions at  Dulles.  Because  the  relatively 
limited  Impacts  of  the  Concorde  opera- 
tions at  Dulles  have  been  no  greater  than 
had  originally  been  anticipated,  the 
question  of  continuing  operations  there 
can  be  addressed  In  the  context  of  this 
rule  making.  Under  these  circumstances, 
the  Administrative  Procedures  Act  at  5 
U.S.C.  558  provides  a  basic  pohcy  on  the 
renewal  cf  licenses: 

•  •  •  When  [a]  licensee  has  made  timely 
and  sufficient  application  for  a  renewal  or  » 
new  license  in  accordance  with  agency  rules, 
a  license  with  reference  to  an  activity  of  a 
contlnutag  nature  does  not  expire  untU  the 
application  has  been  finally  determined  by 
the  agency. 

In  accordance  with  customary  licens- 
ing practice  and  in  the  absence  of  envi- 
ronmental consequences  severe  enough 
to  warrant  a  contrary  result,  we  have 
therefore  permitted  the  two  carriers  op- 
erating Concorde  each  to  continue  up  to 
one  flight  per  day  at  Dulles,  at  least  un- 
til the  promulgation  of  a  final  rule  pur- 
suant to  this  rulemaking. 

The  complete  Concorde  Monitoring 
Summary  Report  is  available  from  the 
FAA  OflBce  of  Environmental  Quality 
(AEQ-220*,  Federal  Aviation  Adminis- 
tration, 800  Independence  Ave.  SW., 
Washington,  DC.  20591.  telephone  (202) 
426-3396.  It  will  be  incorporated  in  the 
docket  for  this  rule  making.  Specific 
comments  with  respect  to  the  Dulles 
demonstration  flights  are  invited. 

B.  Kennedy.  DOT  continues  to  support 
a  demonstration  at  JFK.  However, 
neither  the  1976  authorization  of  dem- 
onstration flights  nor  the  rules  proposed 
in  this  NPRM  would  in  any  way  affect 
the  long  established  rights  of  airport 
proprietors  to  limit  airplane  noise  at  their 
airports  in  a  manner  which  is  not  un- 
justly discriminatory  and  not  unduly 
burdensome  on  commerce.  This  was  rec- 
ognized by  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  in  its  two 
recent  decisions  in  British  Airways  Board 
v.  Port  Authority,  litigation  to  compel  the 
Port  Authority  to  permit  commercial 
service  with  the  Concorde  at  Kennedy 
International  Airport. 

The  original  authorization  to  conduct  a 
16-month  demonstration  of  up  to  two 
flights  per  day  at  JFK  by  both  Air  France 
and  British  Airways  provided  that  the 
demonstration  jjeriod  at  that  airport  be- 
gins when  flights  of  either  carrier  begin 
at  New  York.  If  the  Concorde  does  in 
fact  begin  serving  there,  the  FAA  will 
monitor  Concorde  noise  levels  in-  New 
York  as  it  has  at  Dulles.  Any  information 
developed  there  will  be  relevant  and  use- 
ful in  resolving  this  rulemaking.  The  16- 
month  New  York  authorization  has  ac- 
cordingly been  left  in  effect,  until  the 
final  promulgation  of  a  rule.  This  NPRM 
and  related  decisions  should,  therefore, 
not  be  an  issue  in  any  further  New  York 
litigation. 

IV.  CONSIDERATIONS  UNDERLYING  THE 
PROPOSED    RULE 

A.  General.  This  NPRM  is  issued  fol- 
lowing FAA  review  of  the  noise  impact 
data  in  the  draft  environmental  impact 
statement  prepared  in  relation  to  this 


notice,  and  review  of  the  year  of  moni- 
toring Concorde  arrivals  and  departures 
at  Dulles.  As  discussed  above,  the  Dulles 
demonstKkklon  confirmed  that  the  noise 
impact  of  the  Concorde  is  in  excess  of 
the  noise  Impact  of  subsonic  jets,  as 
expected. 

Because  of  the  greater  impact  of  Con- 
corde noise  levels,  the  FAA  believes  that 
its  noise  must  be  limited  and  controlled. 
As  noted  in  the  1976  decision  that  pro- 
vided federal  authorization  for  the  Con- 
corde demonstrations  at  Dulles  and  JFK. 
noise  regulatory  proposals  concerning 
SSTs  must  be  subjected  to  a  carefully 
considered  weighing  of  domestic  and  in- 
ternational interests.  The  factors  which 
must  be  considered  here  include: 

1.  The  potential  environmental  impacts 
of  the  Concorde,  including  its  air  quahty, 
climatic,  ozone  layer,  noise  and  vibration 
and  energy  consumption  impacts. 

2.  The  need  to  maintain,  to  the  maxi- 
mum extent  possible,  the  trend  of  re- 
duced noise  exposiu-e  around  the  nation's 
airports. 

3.  The  economic  and  technical  con- 
siderations that  determine  whether  the 
proposed  regulatory  measuers  would  pro- 
duce discriminatory  or  other  unfair  bur- 
dens on  International  aviation. 

4.  The  need  to  assure  that  U.S.  regu- 
latory measures  affecting  foreign  air- 
planes are  equitable  in  light  of  the  treat- 
ment that  has  been  afforded  by  foreign 
governments  to  airplanes  manufactured 
in  the  United  States. 

5.  The  benefits  that  will  result  from 
SSTs  with  respect  to  improved  interna- 
tional travel  and  communication,  tech- 
nological advances  in  aviation,  and  im- 
proved International  relations. 

6.  The  need  to  assure  that  domestic 
and  foreign  airplanes  are  treated  equally 
by  the  United  States,  and  the  need  to 
assure  that  the  same  type  of  treatment 
that  has  been  afforded  by  the  United 
States  to  subsonic  airplanes  is  afforded 
to  SSTs. 

7.  The  need  to  develop  regulatory 
measures  that  do  not  infringe  upon  the 
existing  legal  authority  of  airport  pro- 
prietors to  regulate  noise  at  their  air- 
ports in  a  non-discriminatory  manner. 

If,  In  taking  all  of  these  factors  into 
accoimt,  it  is  decided  to  permit  SSTs  to 
operate  In  the  United  States,  two  addi- 
tional considerations  are  relevant.  The 
first  consideration  in  that  to  the  extent 
the  noise  impact  can  be  reduced  by  op- 
erating restrictions,  they  should  be  im- 
posed to  do  so.  Second,  the  noise  impact 
of  current  generation  Concordes  should 
not  be  Increased  by  modification  of  the 
airplane. 

Considering  these  factors,  FAA  is  pro- 
posing a  regulatoi-y  approach  tliat  will 
minimize  the  environmental  impact  of 
supersonic  air  transporation,  preserve  its 
significant  benefits,  and  avoid  unreason- 
able economic  impact.  Comments  focus- 
ing on  the  relationships  between  noise 
regulatory  decisions,  international  avia- 
tion relations  and  obligations,  and  other 
economic  and  technological  aspects  of 
the  certification  and  operation  of  SSTs 
will  be  most  helpful  in  the  development 
of  the  final  FAA  response  to  the  EPA 
proposals  in  Notice  Nos.  75-15  and  7e-l, 
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and  in  determining  the  optimal  regula- 
tory solution  to  the  problems  presented 
in  this  NPRM. 

B.  New  Design  SSTs.  With  respect  to 
future  design  SSTs,  the  FAA  has  con- 
cluded that  it  does  not  have  adequate 
technical  information  to  use  as  a  basis 
for  establishing  a  new  type  certification 
standard  at  this  time.  No. new  design 
SSTs  are  now  on  the  drawing  boards, 
and  reseai'ch  necessary  to  develop  an 
environmentally  acceptable  supersonic 
engiiie  is  to  our  knowledge  proceeding 
very  slowly.  It  is,  therefore,  highly  im- 
likely  that  the  technology  of  new  SST 
engines  will  be  known  for  several  years. 
The  FAA  will  monitor  this  research 
closely,  and  will  develop  appropriate 
standards  as  soon  as  there  is  sufficient 
teclmologicaJ  information.  No  SST  other 
than  the  Concorde  will  be  type-certifi- 
cated until  a  new  noise  rule  is  devel- 
oped. In  addition,  the  United  States  will 
press  in  the  Committee  on  Aircraft  Noise 
at  the  International  Civil  Aviation  Or- 
ganization for  the  development  of  an 
international  noise  standard  for  future 
design  SSTs. 

The  FAA's  goal  is  not  to  certificate  or 
permit  to  operate  in  the  United  States 
any  future  design  SST  that  does  not 
meet  standards  then  applicable  to  sub- 
sonic airplanes.  If  it  is  technologically  in- 
feasible  to  produce  such  an  airplane  and 
there  is  an  application  for  a  type  certifi- 
cate,  the  FAA  will  consider  setting  a 
standard  less  stringent  that  existing  sub- 
sonic rules  (Stage  3  or  beter) .  Accord- 
ingly,   in   order   to   protect   the   public 
health  and  welfare,  it  is  the  FAA's  inten- 
tion  not   to   permit   operations   in   the 
United  States  of  any  futm-e  design  SST 
imless   the   airplane  utilizes  the   latest 
noise  reduction  technology  which,  at  a 
mlnimiun,  will  enable  these  airplanes  to 
meet  Stage  2  noise  levels.  Further,  it  is 
the  FAA's  intention  to  develop,  consis- 
tent with  §  611,  noise  certification  stand- 
ards for  future  design  SST's  that  incor- 
porate the  maximum  possible  noise  re- 
duction technology  but  in  no  event  allow 
noise  levels  to  exceed  Stage  2.  Potential 
SST  developers  are  advised  the  FAA  will 
"  work   toward   SST   noise   requirements 
stricter  than  Stage  2  and,  when  such 
requirements  are  developed,  they  will  be 
applied  to  future  design  SST's. 

C.  Concorde.  These  proposed  rules 
would  not  require  the  Concordes  with 
flight  time  before  January  1.  1980,  to  sat- 
isfy the  Stage  2  noise  limits  of  Part  36  in 
order  to  obtain  a  U.S.  type  certificate.  In 
relation  to  subsonic  airplanes,  deference 
has  been  shown  for  the  long  lead  times 
required  to  develop  a  new  type  of  air- 
plane. The  B-707S  and  DC-8s,  manufac- 
tured before  the  promulgation  of  air- 
plane noise  rules,  were  initially  "grand- 
fathered" under  our  subsonic  noise  rules, 
and  were  not  subject  to  those  rules  un- 
til 1974,  when  a  manufacturing  cutoff 
date  was  established  to  require  newly 
manufactured  B-707s  and  DC-8s  to  meet 
Stage  2  Part  36  requirements.  Consistent 
with  this  treatment  of  subsonics,  the  ra- 
tionale for  the  1976  decision  authorizing 
a  limited  niunber  of  Concorde  demon- 
stration flights  is  now  a  valid  basis  for 


permitting  the  first  few  Concordes  to 
operate  in  the  U.S.  without  meeting  the 
Stage  2  standards: 


In  order  to  design  the  aircraft,  the  British 
and  French  had  to  choose  an  engine  and  then 
design  the  aircraft  around  that  engine's  capa- 
bilities. Thus,  the  engine  itself  was  a  fixed 
quantity  very  early  In  the  design  process 
and  attempts  to  redvice  the  engine's  noise 
levels  without  imacceptable  reductions  in 
thrust  were  unsuccessful.  The  manufac- 
turers of  the  Concorde  would  be  unable  to 
modify  the  engine  or  redesign  the  Concorde 
to  meet  re.sirictlve  noise  levels.  Since  the 
Concorde  is  the  only  aircraft  for  which  ap- 
plication to  land  has  been  made,  and,  there- 
fore, to  which  a  noise  regulation  might  cur- 
rently apply,  the  promulgation  of  such  a  rule, 
insofar  as  It  had  present  applicability,  would 
have  been  nothing  more  than  a  decision  to 
grant  or  deny  the  Concorde  the  right  to 
operate  into  the  United  States  •  •  • 

The  1976  decision  also  stated: 

The  statutes  and  historical  pattern  of  air- 
craft noise  regulation,  and  indeed  of  most 
environmental  regulations  In  this  country, 
demonstrate  that  the  promulgation  of  noise 
standard.s  has  closely  followed  the  develop- 
ment of  fea.sible  technology  to  control  noise. 
FAR  36  was  promulgated  over  a  decade  after 
the  advent  of  commercial  Jet  aviation,  and 
80  percent  of  the  planes  in  service  today  still 
do  not  satisfy  Its  standard.  The  regulation 
was  initially  written  to  exempt  temporarily 
aircraft  certificated  before  1969,  which  could 
not  comply,  and  was  amended  to  cover  new 
version.s  of  those  aircraft  only  after  the  tech- 
nology became  available.  The  Federal  Avia- 
tion Act  .specifically  requires  the  Adminis- 
trator of  the  FAA  to  consider  technological 
feasibility  in  promulgating  regulations.  All 
feasible  steps  have  been  taken  to  control  the 
Concorde  noise,  and  it  cannot  be  modified 
further  to  abate  the  noise  levels. 

In  order  to  assure  that  "grand- 
fathered" subsonic  airplanes  were  not 
modified  in  a  manner  that  would  increase 
their  noise  levels,  the  "acoustical  change" 
provisions  of  Part  36  were  promulgated. 
These  provisions  preclude  the  FAA  ap- 
proval of  type  design  changes  which  (1) 
increase  the  noise  levels  of  "grand- 
fathered" subsonic  airplanes;  or 

(2)  Increase  the  noise  of  complying 
airplanes  above  the  Stage  2  limits.  In 
analogous  fashion,  a  revision  to  Part  36 
is  proposed  which  would  extend  this 
"acoustical  change"  provision  to  initially 
"grandfathered"  Concordes.  In  addition, 
in  order  to  extend  the  coverage  to  for- 
eign registered  airplanes  which  would 
not  require  a  U.S.  type  certificate  or  U.S. 
type  design  change  approval,  a  revision 
to  Part  91  is  proposed  which  would  pro- 
vide that  no  SST  which  does  not  meet 
the  Stage  2  noise  limits  of  Part  36  woiUd 
be  permitted  to  operate  into  a  U.S.  air- 
port if  it  had  a  modification  which  in- 
creased its  noLse  levels.  This  coverage  re- 
flects the  policy  decLsion  that  the  factor 
of  nationality  should  not  create  the 
right  to  increase  noise  through  the  fur- 
ther modiflcation  of  SSTs  that  are  al- 
ready noisier  than  the  Part  36  noise 
limits. 

As  noise  suppression  technology  ad- 
vanced. Part  36  was  modified  to  provide 
that  no  U.S.  standard  airworthiness  cer- 
tificate would  be  granted  after  Decem- 
ber 31.  1974.  for  subsonic  turbojet  air- 
planes if  the  airplane  did  not  meet  the 


Stage  2  noise  limits  of  Part  36,  even 
though  initially  "grandfathered"  by 
having  been  type  certificated  prior  to  the 
effective  date  of  Part  36.  In  similar  fash- 
Ion,  the  proposed  rules  would  establish 
January  1,  1980,  as  the  compliance  date 
in  Part  36  for  Concordes.  This  cutoff 
would  be  complemented  by  an  opera- 
tional prohibition  in  Part  91  which  would 
preclude  the  operation  into  a  U.S.  airport 
of  any  SST,  domestic  or  foreign,  which 
does  not  comply  with  the  Stage  2  noise 
limits  of  Part  36.  with  the  exception  of 
Concordes  with  flight  time  before  Jan- 
uary 1,  1980. 

Thus,  this  would  limit  the  noise  im- 
pact of  SSTs  by  permitting  operation  in 
the  United  States  only  of  Concordes  that 
have  flight  time  before  January  1,  1980, 
but  by  no  other  SST,  foreign  or  domestic, 
which  does  not  comply  with  the  Stage  2 
noise  limits  of  Part  36.  This  proposal  is 
intended  to  continue  for  SSTs  the  long- 
standing policy  of  equal  treatment  of  all 
airplanes  in  international  and  domestic 
operations. 

For  purposes  of  this  NPRM,  the  most 
important  international  agreements  are 
the  Convention  on  International  Civil 
Aviation  (Chicago  Convention)  which 
was  negotiated  in  1944,  and  the  bilateral 
air  transport  agreements  with  the  United 
Kingdom  and  France. 

Chicago  Convention.  The  Chicago 
Convention  is  concerned  with  ensur- 
ing the  safety  of  international  travel, 
through  both  the  safety  of  the  airplane 
itself  and  the  safety  of  the  ground  navi- 
gational and  air  traffic  control  systems. 
The  Chicago  Convention  also  established 
the  International  Civil  Aviation  Organi- 
zation (ICAO),  with  multiple  ftmctions 
relating  to  the  facilitation  of  inteni*- 
tional  air  travel. 

Under  the  Chicago  Convention,  the 
airplanes  of  each  contracting  state  that 
have  been  certificated  by  that  state  as 
being  airworthy  are  permitted  to  conduct 
non-scheduled,  non-revenue  flights  into 
the  territory  of  any  other  contracting 
state  without  obtaining  prior  permis- 
sion. Thus,  the  United  Kingdom  and 
France  have  treaty  rights  to  conduct 
such  Concorde  flights  in  the  United 
States.  However,  under  the  Convention, 
no  commercial  service  by  a  foreign  car- 
rier may  be  operated  into  any  nation 
without  the  express  permission  of  that 
nation. 

Under  article  37  of  the  Chicago  Con- 
vention, ICAO  may  promulgate  interna- 
tional standards  on  a  wide  variety  of 
subjects,  including  airworthiness  of  air- 
planes. Nations  which  agree  to  be  bound 
by  those  standards  must  then  accept 
them  as  definitive  regulations  with  re- 
spect to  the  ail-worthiness  of  airplanes  in 
international  service.  In  the  absence  of 
action  by  ICAO,  the  participating  na- 
tions may  establish  appropriate  air- 
worthiness standards  unilaterally.  ICAO 
has  not  promulgated  international  noise 
standards  for  SSTs.  With  respect  to  op- 
erations, such  international  ail-worthi- 
ness standards,  when  established,  would 
not  preclude  any  country  from  regulat- 
ing the  operations  of  the  Concorde  for 
environmental  reasons. 
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Bilateral  Agreements.  Article  n<b)  f 
the  bilateral  air  sen,lces  agreement  be- 
tween the  United  States  and  Fj-ance 
tontain;s  the  foUowing  provisiou; 

•  •  •  Itlhe  designated  air  carrier  or  car. 
r.ers  may  be  required  to  satisfy  the  aero- 
Kuutlca.  authorities  of  the  Contracting  Party 
L-rar.iuig  Uie  rights  that  it  or  they  Ls  or  axe 
uualiQed  to  fulilU  the  conditions  prescribed 
t"  or  under  the  laws  and  regulntlons  Dor- 
mal'v  appUed  to  tho«e  authorities  to  the 
operuMci:s  of  commeroial  air  carriers. 

In  addition.  Article  4  of  the  July  23. 
:97T.  bilateral  agreement  between  the 
United  suites  and  the  United  Kmgdom 

•Bermuda  2M.  In  language  similar  to 
ihat  found  In  the  bilateral  with  France 
and  the  Chicago  Convention,  prondes 
that: 

•  •  •  nine  laws  and  regulations  of  one 
contracting  Party  relating  to  admission  to 
«  departure  from  lt«  territory  of  alrcnui 
enea*red  In  International  air  navigation,  or 
;o  the  operation  and  navigation  of  such  alr- 
.  raft  while  within  Its  territory,  shall  be  ap- 
Dlletl  to  the  aircraft  of  the  airline  or  air- 
lines d«^it-nated  by  the  other  Contracting 
Partv  and  shall  be  complied  wiUi  by  such 
aircraft  upon  entrance  into  or  departure 
irom  and  while  within  the  territory  of  the 
Urst  contracting  Party. 

These  provisions  of  the  mternational 
agreements  provide  the  United  States 
the  auUionty  to  establish  uniform,  non- 
dLscrimlnator\'  rules  of  the  tjpe  proposed 
m  this  NPRM  in  relaUon  to  the  Con- 
corde. If  unrestricted  permission  to  op- 
erate would  be  inconsistent  with  the  pol- 
icies expressed  in  the  environmental  laws 
of  the  United  Slates. 

These  International  agreement*  are 
the  principal  ones  that  affect  our  actions 
with  respect  to  the  Concorde.  They  are 
entirely  a  matter  of  pubUc  record:  no 
other  bilateral  or  multilateral  agree- 
ments exist  that  have  any  beai-inK  on  this 
rulemaking  or  the  rights  of  airport  pro- 
prietors to  regulate  operations  at  their 
airports.  ., 

Pursuant  to  these  agreemenUs.  the 
Civil  Aeronautics  Board  has  certain  au- 
thority, subject  to  the  President's  ap- 
proval, to  regulate  foreign  air  carriers 
and  in  appropriate  circumstances  to  sus- 
pend, reject  or  cancel  unreasonable  or 
discnminatorj-  fares  in  foreign  air  tran.-^- 
portation ;  and  the  FAA  has  authority  to 
regulate  aspects  of  aircraft  operations 
that  relate  to  safety. 

D.  Other  Restrictions.  Inasmuch  as 
the  rule  as  presently  proposed  would 
iniUally  "grandfather'  all  Concordes 
with  flight  time  before  Januar>-  1.  1980. 
certain  Umitatiors  are  deemed  appro- 
priate to  reduce  the  potential  noise  im- 
pact of  the.se  SSTs. 

1.  Airport  Proprietor  Approval.  As 
noted  above,  the  rules  proposed  here 
would  not  affect  the  existing  legal  au- 
thority of  local  airport  proprietors  to 
Issue  noise-relate<l  airport  use  resuic- 
lions  that  are  not  unjustly  discrimina- 
tor>'  and  that  do  not  impose  jin  undue 
burden  on  air  commerce. 

The  propo.sed  rules  would  not  deter- 
nune  the  nght  of  any  Concorde  operator 
to  fly  to  a  particular  airport.  American 
airports  other  than  Dulles  and  Washing- 
ton National  are  operated  by  autliorities 
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Independent  of  the  Federal  government, 
usuallv  Slate  or  local  governmental  agen- 
cies. While  the  Congress  has  the  power 
under  the  commerce  clause  of  the  Con- 
stitution to  regulate  the  operations  of 
such  airports,  it  has  chosen  not  to  do  so. 
This  Congressional  poUcy  leaves  airport 
proprietors  responsible  for  the  regulation 
of  their  airports  for  noise  abatement  pur- 
poses. The  proprietors  may  limit  or  pro- 
.hibit  flights  by  particular  airplanes,  sub- 
ect  to  the  general  Constitutional  restric- 
tions tiiat  their  regulations  are  not  un- 
justly discriminatory  and  do  not  impose 
an  undue  burden  on  interstate  or  foreign 
commerce.  The  Cliicago  Convention  and 
bilateral  air  services  agreements  do  not 
alter  this  ba;^ic  feature  of  American  avia- 
tion law. 

Tills  legal  principle  has  most  recently 
t^'^n  uoheld  by  the  United  States  Court 
of  Appeals  for  the  Second  Circuit  in 
British  Airways  Board  vs.  Port  Author- 
ity In  its  second  opinion  on  the  matter 
tNo.  287,  September  29,  1977 J,  the  court 
reiterated: 

Our  initial  opinion  in  this  ca-se  delineated 
tl:.e  extremely  Umlted  role  Congress  had  re- 
served   for    airport   proprietors   In   our   sys- 
tem of  aviation  management.  Common  sense, 
of  course,  required  that  exclusive  control  of 
airspace   allocation   be   concentrated   at  the 
national  level,  and  communities  were  there- 
fore preempted  from  attempting  to  regulate 
planed  in  f.ifc'ht.  See  Allegheny  Airlines  vs. 
Village   o!   Cedarhrust.   233   F.   2d   812    (22d 
Clr     1958 r.    Ameriran   Airline.i   vs.    Toun   of 
Hempstead.    398   P.   2d    369    (2d   Cir.),   cert, 
denied.   393   U.S.    1017    (1969).  The   task   of 
protecting  the  local  population  from  airporc 
:.c.;-e.  hcwever,  has  fallen  to  the  agency.  u«- 
.lally  cf  io<'f.l  governmonf.  that  owns  and  op- 
erates   the    airfield.   Air    Transport    Asx.    vs. 
Crorti.    38'J    F.    Supp.    68    (N.D.    Cal.    1975) 
(three- judge  court);    National  Aviation   vs. 
City  of  Uayward.  418  F.  Supp.  417  (N.D.  Cal. 
:976).   It  seemed   fair   to   assume   that  the 
proprietor's  intimate  knowledge  of  local  con- 
ditions,   as    well   as   his   ability   to   acquire 
property  and  air  easements  and  assure  com- 
patible   land   u.se,   c/.   Griggs   vs.   Allegheny 
Couniv.  369  U.S.  84  (1962).  would  result  in  a 
rational  weighing  of  the  costs  and  benefits 
of  proposed  service.  Congress  has  ccnsi.-tently 
reaffirmed  it.s  commitment  to  this  two-tiered 
ccheme,  and  both  the  Supreme  Court  and 
executive   branch  have  recognized   the   Im- 
portant role  of  the  airport  proprietor  in  de- 
veloping noli-e   abatement  programs  conso- 
nant with  local  conditions. 


F.^A  con.<^ideration  of  authorization  of 
Concorde  flights  to  particular  airports 
will  include  environmental  assessments 
for  each  airport.  However,  for  the  Con- 
corde operations  covered  in  the  final  en- 
vironmental impact  statement  (EIS)  for 
this  proposed  regulatory  action,  further 
envirorunental  assessment  under  NEPA 
should  not  be  necessary.  Therefore,  the 
public  is  .specifically  invited  to  review 
closely  the  airports,  and  niunbers  of 
Concorde  flights  at  each  airport,  that 
are  assessed  in  the  draft  EIS  for  this 
XPRM. 

2.  Curfeu-.  In  view  of  the  greater  sin- 
gle-event noise  impact  of  the  Concorde, 
li  curfew  on  SST  operations  Ls  proposed 
that  would  prohibit  the  scheduling  of 
operations  at  any  U.S.  airport  between 
10  p.m.  and  7  a.m.  local  time.  Review  of 
the  noi.se  data  developed  for  the  draft 


EIS  for  this  notice  indicates  that  the 
community  impact  of  night  SST  opera- 
tions can  be  much  greater  than  the  im- 
pact of  operations  during  the -daylight 
hours. 

3.  Operational  Compliance  Date.  As 
noise  suppression  technology  advanced. 
Part  91  was  modified  to  provide  that  no 
subsonic  transport  category  turbojet 
weighing  more  than  75,000  pounds  may 
operate  in  domestic  commerce  in  the 
United  States  after  January  1,  1985,  un- 
less it  meets  the  Stage  2  limits  of  Part 
36,  irrespective  of  whether  it  was 
initially  "grandfathered"  by  having  been 
type  certificated  before  1969  or  manu- 
factured before  1974.  In  addition,  the 
intent  was  expressed  in  the  preamble  of 
.Amendment  91-136  to  impose  the  same 
requirement  on  subsonic  airplanes  in 
foreign  air  commerce  in  the  United 
States  if  ICAO  standards  are  not  devel- 
oped. In  parallel  fashion,  such  an  op- 
erational compliance  date,  while  not 
presently  proposed,  would  be  considered 
for  the  -grandfathered"  Concordes  with 
night  time  before  January  1,  1980,  when 
technologically  practicable  and  eco- 
nomically reasonable,  and  in  close  con- 
cert with  international  processes  through 
ICAO. 

E.  Evaluation  of  Impacts.  As  noted  in 
the  introduction  to  this  notice,  the  final 
evaluation  of  the  potential  impacts  of 
this  NPRM  will  be  accomplished  as  part 
of  FAAs  disposition  of  the  EPA  proposals 
contained  in  Notice  Nos.  75-15  and  76-1. 
However,  tlie  assessment  required  by  the 
regulatory  reform  procedures  set  forth  in 
the    Secretary's    "Policies    to    Improve 
Analvsis  and  Review  of  Regulations",  is- 
sued on  April  11,  1976.  and  published  in 
the  Federal  Register  (41  FR  16200  >  on 
Anril  16,  1976,  has  been  conducted  for 
this  NPRM.  These  policies  require  de- 
velopment and  analysis  of  the  costs  and 
benefits  of  rulemaking.  This  analysis  in- 
dicates that  the  proposals  In  this  NPRM 
would  not.  If  adopted,  significantly  in- 
crease costs  to  the  private  sector,  to  con- 
sumers, or  to  Federal.  State  or  local  gov- 
ernments. However,  tiie  proposed  rule  Is 
potentially  controvei-sial,  primarily  be- 
cause of  the  anticipated  environmental 
impact  of  the  Concorde.  Because  of  the 
sensitivity  of  this  aspect  of  the  proposals, 
a  draft  environmental  impact  statement 
has  been  prepared  as  stated  above.  It  is 
available  from  the  FAA  Office  of  Envi- 
ronmental Quaity  by  writing  to  Federal 
Aviation  Administration,  Office  of  En- 
v'tronmental  Quality  <AEQ-210i,  800  In- 
dependence Avenue.   SW.,  Washington, 
D.C.  20591.  or  by  telephoning  t202i  426- 
3396. 


Sectio.n-by-Sf.ction  Analysis 

It  is  proposed  to  amend  provisions  in 
three  parts  of  the  Federal  Aviation  Reg- 
ulations—Part 21  (14  CFR  Part  21), 
which  contains  the  procedural  require- 
ments for  the  certification  of  aeronauti- 
cal products;  Part  36  a4  CFR  Part  3G). 
which  contains  the  substantive  noise 
limits  and  related  noLse  measurement 
and  test  procedures  that  must  be  com- 
plied with  for  the  issuance  of  type  cer- 
tificates and  airworthiness  certificates; 
and  Part  91  '  14  (7FR  Part  91) ,  which  sets 
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forth  the  flight  and  other  requirements 
that  apply  to  the  operation  of  aircraft. 
The  paragraphing  of  the  following  dis- 
cussion corresponds  to  that  of  the  de- 
scription of  propo.sed  rule  changes. 

I.  CHANCES    TO    PART    21     (14    CFR    PART    21) 

A.  Section  21.93(b)  (1)  and  (2)  would 
be  amended  by  deleting  the  word  "sub- 
sonic." The  effect  of  this  amendment 
would  be  to  malce  the  definition  of  tlie 
term  •'acoustical  change"  equally  appli- 
cable to  supersonic  and  subsonic  trans- 
port categoi-y  and  turbojet  powered  civil 
airplanes.  Under  this  amendment,  for 
both  supersonic  and  subsonic  airplanes, 
an  "acoustical  change"  would  exist  when- 
ever a  voluntary  change  in  the  type  de- 
sign of  airplane  is  applied  for  that  may 
increase  the  noise  levels  of  the  airplane. 
Therefore,  for  both  supersonic  an(i  sub- 
sonic airplanes,  the  acoustical  change 
provisions  of  Part  36  (§  36.7  >  would  have 
to  be  complied  with  prior  approval  of 
that  type  design  change.  See  also  the  dis- 
cussion of  the  proposed  change  to  §  36.7 
below.  Inasmuch  as  this  procedural  pro- 
vision covers  only  airplanes  for  which 
type  design  approval  is  requested  under 
U.S.  rules  (Part  21),  this  chanye  is  sup- 
plemented with  proposed  new  ?  91.309(b) 
(1),  which  would  extend  tlie  "acoustical 
change"  concept  to  supersonic  airplanes 
operated  in  the  United  States  that  are 
not  covered  by  U.S.  type  certification 
requirements. 

B.  Section  21.183(e)(1)  would  be 
amended  by  deleting  the  word  "sub- 
sonic." The  effect  of  this  would  be  that, 
for  supersonic  as  well  as  subsonic  air- 
planes, a  standard  airworthiness  certifi- 
cate ( which  is  the  class  of  airworthiness 
certificate  required  for  U.S.  air  carrier 
operation  and  similar  operations)  would 
not  be  issued  for  airplanes  that  have  not 
had  flight  time  before  the  dates  specified 
in  Part  36  ( §  36.1  (d) ) ,  imless  compliance 
with  the  noise  standards  in  Part  36  is 
shown.  See  also  the  discussion  of  the 
proposed  revision  of  §36.1(di.  This 
would  extend  to  SSTS  the  rules  applied 
to  subsonic  airplanes  in  Amendment  36- 
2 — popularly  called  the  "new  produc- 
tion" rule),  issued  on  October  19,  1973. 
and  published  in  the  Federal  Register 
(38  FR  29569)  on  October  26,  1973. 

II.  CHANGES  TO  PART  36  (14  CFR  PART  36) 

A.l.  Section  36.1  would  be  amended  by 
adding  a  new  subparagraph  (a)(3)  ex- 
tending the  applicability  of  Part  36  to 
cover  the  issuance  of  a  type  certificate, 
and  changes  to  that  type  certificate,  and 
the  Issuance  of  standard  airworthiness 
certificates,  for  the  Concorde  airplane. 

A. 2.  Section  36.1(d)  would  be  amend- 
ed by  deleting  the  word  "subsonic,"  in 
the  lead-in.  by  adding  the  word  "sub- 
sonic" to  the  current  subparagraphs 
containing  compliance  dates,  and  by 
adding  a  new  compliance  date  for  Con- 
corde airplanes.  This  would  require  Con- 
cordes without  flight  time  before  Jan- 
uarj'  1.  1980.  to  comply  with  the  Stage 
2  noise  L.nits  of  Part  36  in  effect  on  the 
date  of  publication  of  this  NPRM,  in 
order  to  obtain  an  original  standard  air- 
worthiness certificate.  It  is  noted  that 


the  compliance  dates  in  §  36.1(d)  are 
related  to  "flight  time."  Part  1  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  1 )  defines  "flight  time"  as  the  time 
for  the  moment  the  airplane  first  moves 
under  its  own  power  for  the  purpose  of 
flight  imtil  the  moment  it  comes  to  rest 
at  the  next  point  of  landing.  It  is  be- 
lieved that  the  date  of  the  first  flight  of 
an  airplane  is  a  clear  basis  for  distin- 
guishing which  airplanes  in  a  produc- 
tion series  are  subject  to  noLse  rules 
and  which  airplanes  are  not. 

A. 3.  Section  36.1  if)  would  be  amend- 
ed by  adding  new  definitions  of  "sub- 
sonic airplane"  and  "supersonic  air- 
plane." The  dividing  line  between  these 
classes  would  be  Mach  1  in  terms  of  the 
maximum  oijerating  limit  speed,  Mmo  as 
defined  in  Part  1 .  Note  that  these  defini- 
tions would  apply  wherever  the  terms 
"subsonic  aiii^lane"  and  "supersonic  air- 
plane" are  used  in  Part  36,  and  also 
where  they  are  used  in  Part  91  because 
of  the  propo.sed  change  to  5  91.301(d), 
discussed  below.  Technical  comments 
concerning  the  definitions  of  these  terms 
"are  specifically  requested. 

B.  The  proposed  amendment  to  para- 
graph (a»  of  §  36.2  is  editorial  in  nature. 
It  consolidates  repetitious  language.  The 
purpose  of  that  paragraph,  simply 
stated,  is  to  .supersede  §  21.17  of  Part  21, 
with  respect  to  the  designation  of  ap- 
plicable type  certification  regulations, 
wherever  Part  36  imposes  type  certifica- 
tion requirements  that  apply  to  air- 
planes for  which  the  application  for  a 
type  certificate  has  already  been  sub- 
mitted. 

C.  It  Ls  proposed  to  amend  5  36.7  by 
deleting  the  term  "subsonic."  The  ef- 
fect of  this  change  (and  of  the  deletion 
of  the  term  ".subsonic"  from  §  21.93,  dis- 
cussed above)  would  be  to  apply  to  SSTs 
the  same  acoustical  change  rules  tliat 
currently  apply  to  subsonic  airplanes. 
Note  that,  under  §  36.7,  difierent  regu- 
latory concepts  apply,  depending  on 
whether  the  airplane  is  a  "Stage  1  air- 
plane," a  "Stage  2  airplane,"  or  a  "Stage 
3  airplane."  (Currently  operating  Con- 
cordes are  "State  1  airplanes"  since  they 
have  not  been  shown  to  comply  with 
the  noise  limits  for  "Stage  2  airplanes" 
or  "Stage  3  airplanes."  The  Stage  1 
acoustical  change  provisions  of  §  36.7(c) 
provide  that  the  airplane  may  not  ex- 
ceed the  noise  levels  created  prior  to  the 
change  in  type  design.  This  proposal 
would  bring  Concordes  under  this  rule. 

-  D.,  E.  and  P.  These  proposals  together 
make  it  clear  that  Subpart  B  of  Part  36 
(which  requires  transport  category  large 
airplanes  and  turbojet  powered  air- 
planes to  comply  w-ith  Appendices  A  and 
B  of  Part  36;  covers  supersonic  as  well 
as  subsonic  airplanes. 

G.  and  H.  These  proposals  make  it 
clear  that  Subpart  C  of  Part  36,  as 
amended,  would  apply  only  to  subsonic 
transport  category  large  airplanes  and 
subsonic  turbojet  powered  airplanes. 

I.  A  new  Subpart  D,  applying  to  SSTs 
would  be  added  to  Part  36.  In  this  new 
subpart,  new  §  36.301,  Noise  limits:  Con- 
corde airplanes,  would  be  added,  con- 
taining requirements  for  Concorde  cor- 


responding to  those  for  the  first  subsonic 
airplanes  covered  by  current  S  36.201. 
Like  §  36.201.  new  §  36.301(a)  would  re- 
quire that  compliance  with  the  appli- 
cable noise  limits  must  be  shown,  for 
Concorde  airiilanes,  with  noise  levels 
measured  and  evaluated  as  prescribed  in 
Subpart  B  of  Part  36.  This  would  have 
the  effect  of  requiring  compliance  witli 
the  detailed  noise  measurement  require- 
ments in  Appendix  A  of  Part  36  and  the 
detailed  requirements  in  Appendix  B 
concerning  the  evaluation  of  noise  data 
received  in  accordance  with  Appendix  A. 
Compliance  would  have  to  be  demon- 
strated at  the  same  measuring  points 
(i.e.,  takeoff,  sideline,  and  approach)  as 
are  required  under  Appendix  C  for  sub- 
sonic airplanes.  See  §  C36.3  of  Appendix 
C. 

Paragraph  (b)  of  new  §  36.301  would 
provide  that,  for  the  Concorde  airplane, 
it  must  be  shown  in  accordance  with  the 
provisions  of  Part  36  in  effect  on  the 
publication  date  of  this  NPRM,  that  the 
noise  levels  of  that  airplane  are  reduced 
to  the  lowest  levels  that  are  "economi- 
cally reasonable,  technologically  prac- 
ticable, and  appropriate  to  the  par- 
ticular type  design."  This  standard 
conesponds  to  considerations  prescribed 
by  the  Congress  in  section  611  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
by  the  Noise  Control  Act  of  1972. 

J.  It  is  proposed  to  delete  the  term 
"subsonic"  from  §  36.1581(c).  The  effect 
of  this  change  would  be  to  make  it  clear 
that,  for  both  supersonic  and  subsonic 
transport  category  large  airplanes  and 
turbojet  powered  airplanes,  weights 
used  in  complying  with  the  takeoff  or 
landing  noise  limits  of  Part  36,  if  less 
than  the  maximum  weight  or  design 
landing  weight,  respectively,  must  be 
furnished  as  operating  limitations. 

K.  The  proposed  changes  to  §  §  C36.7 
and  C36.9  are  intended  to  incorporate, 
for  the  Concorde  noi.se  test,  the  concept 
of  "reference  sp)eed"  which  is  the  speed 
presently  used,  instead  of  stalling  speed, 
in  the  takeoff  and  landing  test  require- 
ments for  that  airplane. 

III.  CHANGES  TO  PART  91  (14  CFR  PART  91) 

Tliese  changes  would  modify  the  cur- 
rent sonic  boom  provisions  of  §  91.55,  and 
the  noise  abatement  provisions  of  Sub- 
part E,  Operating  Noise  Limits,  which 
was  adopted  on  December  17,  1976,  and 
published  in  the  Federal  Register  (41 
FR  56046)  on  December  23,  1976.  Sub- 
part E  currently  contains  rules  that  re- 
quire subsonic  turbojet  airplanes  weigh- 
ing more  than  75.000  pounds  to  comply 
with  Part  36,  in  accordance  with  a 
pl^fised  schedule  ending  on  January  1, 
1985. 

A.  and  B.  The  proposed  changes  to 
5§  9.1bi3)  and  91.55  are  intended  to  pro- 
tect the  coastal  areas  of  the  United 
States  from  sonic  boom.  The  current 
rule  prohibits  the  creation  of  sonic  boom 
by  civil  airplanes  that  are  in  the  United 
States  by  prohibiting  flight  in  excess 
of  Mach  1  while  the  airplane  Is  within 
U.S.  territorial  limits.  However,  in  rela- 
tion to  airplanes  approved  for  operation 
to  U.S.  airports  from  outside  the  United 
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States   the  current  nile  docs  not  speci- 
fically address  the  problem  of  a  sonic 
bSm  created  by  an  airplane  which  Is 
oS^ide  the  United  States  but  reaching 
he  surface  within  the  ^i^^^^  States^ 
This  problem  exists  because  ^e  s^ock 
lave  generated  by  supersonic  flight  can 
Ltend  many  mUes  from  the  an-plane_^ 
recognition  of  thus  phenomenon,  the  FAA 
cltablu^hed  sonic  boom  recorders  along 
the  east  coast  of  the  United  Suites  to 
•nonitor  Concorde  sonic  booms  Record- 
e  s  were  placed  at  Coast  Guard  Stations 
nearest    the    planned    Concorde    flight 
irack  le.,  Nantucket  Island.  Massachu- 
sSte     Shark   River.   New   Jersey:    and 
cape  »£v.  New  Jersey.  WhUe  no  pattern 
of  sonic  l>oom  was  experienced,  one  sonic 
boom  with  no  reported  communit%  reac- 
STwai  recorded  the  Shark  River  sU- 
tion  It  is  estimated  that  the  arnvmg  air- 
pSSie  was  19  miles  from  the  New  Jerse> 
coast.  Since  the  airplane  was  not  in  the 
United  SUtes.  no  violation  of  I  91.5o  was 
involved.  The  operator,  however,  changed 
'ts    flight    limitations    to    ensure    that 
supersonic  speed  is  not  atUined  or  main- 
tained closer   than  25   mUes  from  the 
roast.  If  the  number  of  supersonic  opera- 
tors requesting  approval  to  operate  t^ 
or  from  U.S.  airports  increases,  the  need 
for  positive  requirements  to  prevent  a 
repetition  of  the  Shark  River  sonic  boom 
appears  evident.   It   is.   therefore    pro- 
pbs«l  to  add  a  new  §  91.55»b.  condition- 
ing approval  to  operate  to  or  from  US. 
airports  upon  comphance  with  Imita- 
tions like  those  voluntarily  adopted  b> 
the  aircraft  operator  following  the  Shark 
River  some  boom. 

The  proposal  would  require  that  infor- 
mation available  to  the  flight  crew  in- 
clude flight  limitations  that  ensure  that 
no  sonic  boom  on  the  surface  in  U.S. 
territory  will  result  from  flights  enter- 
mg  and  leaving  the  United  States.  The 
operator  would  be  required  to  comply 
with  these  limitations  unless  other  limi- 
tations are  issued  to  Uie  operator  m  an 
authorization  to  exceed  Mach  1  under 
Appendix  B  of  Part  91.  These  authoriza- 
tions are  issued  in  the  rare  cases  speci- 
fied In  that  Appendix,  for  .specific  opera- 
tions m  designated  flight  test  areas  >  such 
as  flight  testing  of  supersonic  airplanes) . 
C  The  propcsed  amendment  of  5  91.301 
(a*  would  reflect  the  expansion  of  Sub- 
part E  of  Part  91  to  Uiclude  SSTs.  Sub- 
part E— Operating  Noise  Limits,  con- 
tains phased  noise  limits  for  subsonic 
turbojet  airplanes,  leading  to  fuU  fleet 
compliance  with  Part  36  by  January  1. 
1985. 

The  proposed  revision  of  §91. 301 'a* 
Is  drafted  to  highlight  the  different 
■scopes  of  each  section  in  the  revised  sub- 
part. Proposed  §91.301<a)a)  would 
make  it  clear  that  current  §191.303 
through  91.307  would  be  limited  to  sub- 
sonic airplanes  and  to  U.S.  registered 
airplanes.  No  sub-stantive  change  to 
{§91.303  through  91.307  Is  proposed  In 
this  notice 

Proposed  5  91.30Ha)^2)  would  pro- 
\:de  that  the  newly  proposed  operating 
restrictions  to  5  91. 309.  for  SSTs  that 
do  not  comply  with  Part  36.  would  apply 


to  U£.  registered  airplanes  having 
standard  airworthiness  certificates,  and 
foreign  registered  airplanes  that  would 
be  required  to  have  standard  airworthi- 
ness certificates  if  they  were  registered 
to  the  United  States.  It  would  cover  op- 
erations under  Parts  91,  121.  123,  129, 

and  135.  ,    ^,  ^ 

D.  This  proposal  would  incorporate  the 
Part  36  definitions  of  'subsonic  airplane' 
and  'supersonic  airplane'  in  Subpart  E 
of  Part  91  Here  also,  public  comment  on 
the  in-.pact  of  those  definitions  (as  dis- 
cussed above)  on  all  operators  subject  to 
Part  91  is  requested.  "• 

E  and  F.  The  proposed  revisions  of 
§5  91.303  and  91.305  would  make  it  clear 
tliat  the  current  dates  for  phased  and 
final  compliance  with  Part  36,  ending  on 
January  1.  1985,  apply  only  to  subsonic 
airplanes.  See  proposed  §  91.311  for  ap- 
plication of  Part  36  to  Concordes. 

G.  A  new  5  91.309  would  be  added, 
containing  operating  rules  that  would 
apply  to  SSTs  that  werate  to  or  from  a 
US.  airF>ort  but  have  not  been  shown  to 
complv  with  the  Stage  2  noise  limits  of 
Part  36  in  effect  on  the  publication  date 
of  this  NPRM.  Note  that  use  of  the 
traide-off  provisions  of  Part  36  would  be 
aUowed,  This  section  would  apply  equally 
to  U.S.  registered  and  foreign  registered 
airplanes. 

Proposed  5  91.309«b)    would  prescribe 
the  operational  restrictions  intended  to 
protect  airport  environments  from  un- 
necessary SST  noise.  Proposed  §  91.309 
<b.» « 1 1  would  require  that  no  person  may 
land  or  take  off  an  airplane  covered  by 
the  section  if  its  noise  has  been  increased 
through  modification  of  the  type  design 
of     the     airplane.     This     operational 
couiiterpart    of    the    acoustical   change 
provisions  of  §  36.7  of  Part  36  (see  above 
discussion)     Is    proposed    because    the 
acoustical  change  provisions  of  Part  36 
(and  Part  21)   apply  only  to  U.S.  type 
certificated  airplanes  for  which  a  type 
design  change  approval  Is  requested  un- 
der U.S.  regulations.  However,  those  cer- 
tification rules  do  not  cover  foreign  air- 
planes, for  which  a  type  design  change 
approval  by  the  FAA  Is  not  required  or 
requested.  These  airplanes  may,  never- 
theless, be  'grown"  or  otherwise  modified 
under  the  laws  of  other  countries.  The 
words  "regardless  of  whether  a  type  de- 
sign change  approval  is  applied  for  under 
Part  21  of  this  chapter"  would  extend 
the  acoustical  change  concept  to  the  op- 
eration of  airplanes  not  covered  by  U.S. 
certification  rules. 

Proposed  5  91.309(b)  (2)  would  provide 
that  no  flight  may  be  scheduled,  or 
otherwise  planned,  for  takeoff  or  landing 
at  any  US.  airport  after  10  p.m.  and  be- 
fore 7  am.,  local  time. 

H.  Proposed  5  91.311  would  provide 
that,  except  for  Concorde  airplanes  hav- 
ing flight  time  before  January  1,  1980. 
no  SST  maybe  operated  In  the  U.S.  that 
does  not  comply  with  the  Stage  2  noise 
limits  of  Part  36  in  effect  on  the  publica- 
tion date  of  this  NPRM. 


vii-onmcntal  Quality,  and  Richard  Dan- 
forth.  Office  of  the  Chief  Counsel. 
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Proposed  Rule 

In  consideration  of  the  foregoing,  the 
FAA  hereby  supplements  the  proposals 
in  Notices  75-15  and  76-1  with  the  fol- 
lowing proposals  to  amend  Title  14  of 
the  Code  of  Federal  Regulations: 
PART  21— CERTIFICATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 

I    Part   21    of   the   Federal   Aviation 
Regulations  '14  CFR  Part  21)  would  be 
amended  as  follows: 
§  21.93      [.\iiiendcd] 

A  Bv  amending  §21. 93- b>  <l)and(2> 
by  deleting  the  word  "subsonic"  wherever 
it  appears. 

§21.183       [Amended] 

B.  By  amending  §  21.183ie)  (1)  by  de- 
leting the  word  "subsonic'  wherever  it 
appears. 

PART  36— NOISE  STANDARDS;  AIRCRAFT 
TYPE  AND  AIRWORTHINESS  CERTIFICA- 
TION 

II    Part  36  of  the  Federal  Aviation 
Regulations  ( 14  CFR  Part  36  •  would  he 
amended  as  follows: 
§  36.1       [Amended] 

1,  By  adding  a  new  §  36.1 'a)  <3>  to  read 
as  follows: 

•a)    •   •   * 

(3)  A  type  certificate  and  changes  to 
that  certificate,  and  standard  airworthi- 
ness certificates,  for  Concorde  airplanes. 

2.  By  amending  5  36  Kd)  to  read  as 
follows : 

(d)  Each  person  who  applies  for  the 
original  issue  of  a  standard  airworthi- 
ness certificate  for  a  transport  category 
large  airplane  or  for  a  turbojet  powered 
airplane  under  §  21.183  must,  regardless 
of  date  of  application,  show  compliance 
with  the  following  provisions  of  tins 
part   'including  Appendix  C) 

(1»  Part  36  as  effective  on  December 
1,  1969,  for  subsonic  airplanes  that  have 
not  had  any  flight  time  before— 

(ii  December  1,  1973,  for  airplanes 
with  maximum  weights  greater  than 
75  000  lbs.,  except  for  airplanes  that  are 
powered  by  Pratt  and  Wliitney  Turbo 
Wasp  JT3D  series  engines; 

.ii.  December  31,  1974,  for  airplanes 
with  maximum  weights  greater  than 
75  000  lbs.  and  that  are  powered  by  Pratt 
and  Whitney  Turbo  Wasp  JT3D  series 
engines: 

(iii)  December  31.  1974,  for  airplanes 
with  maximum  weights  of  75,000  lbs.  and 
less;  and 

(2)  The  Stage  2  noise  limits  of  Part 
36  as  effective  on  (the  publication  date 
of  this  NPRM)  for  Concorde  airplanes 
that  have  not  had  flight  time  before  Jan- 
uary 1,  1980. 

3  By  amending  S  36.1(f)  by  adding 
new  paragraphs  (7)  and  (8)  to  read  aa 
follows: 
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ff)  •  •  • 

(7)  A  "subsonic  alrplEuie"  means  an 
airplane  for  which  the  maximum  c«)er- 
ating  limit  speed,  M„^  does  not  exceed 
a  Mach  number  of  1. 

c8)  A  "supersonic  airplane"  means  an 
airplane  for  which  the  maximum  oper- 
ating limit  speed  Mmo.  exceeds  a  Mach 
number  of  1. 

»  »  •  •  • 

B.  By  amending  paragraph  (a)  of 
§  36.2  to  read  as  follows: 

§  36.2      Special  rclroaclive  reqiiireiuenls. 

(a)  Notwithstanding  §  21.17  of  this 
chapter,  and  Irrespective  of  the  date  of 
application,  each  person  who  applies  for 
a  tj-pe  certificate  for  an  aircraft  cov- 
ered by  this  part  must  show  compliance 
with  the  applicable  provisions  of  this 
part. 

»  •  »  •  » 

§36.7      [Amended! 

C.  By  amending  the  section  heading 
and  paragraph  (a)  of  §  36.7  by  deleting 
the  word  "subsonic"  wherever  it  appears. 

D.  By  amending  the  heading  of  Sub- 
part B  to  read  as  follows: 

Subpart  B — Noise  Measurement  and  Eval- 
uation for  Transport  Category  Large  Air- 
planes and  Turbojet  Powered  Airplanes 

§  36.101       [Amended] 

'  E.  By  amending  §  36.101  by  inserting 
the  words  "for  transport  category  large 
airplanes  and  turbojet  powered  air- 
planes" before  the  words  "the  noise  gen- 
erated •  *  •". 
§36.103      [.\niended] 

F.  By  amending  §  36.103  by  inserting 
the  words  "for  transport  category  large 
airplanes  and  turbojet  powered  air- 
planes," before  the  words  "noise  meas- 
urement information  *   •   •". 

G.  By  amending  the  heading  of  Sub- 
part C  to  read  as  follows: 

Subpart  C — Noise  Limits  for  Subsonic 
Transport  Category  Large  Airplanes  and 
Subsonic  Turbojet  Powered  Airplanes 

§  36.201       [Amended] 

H.  By  amending  paragraph  (a)  of 
§  36.201  by  Inserting  the  words  "for  sub- 
sonic transport  category  large  airplanes 
and  subsonic  turbojet  powered  air- 
planes" before  the  words  "compliance 
with  •   •   *". 

I.  By  adding  a  new  Subpart  D  to  read 
as  follows: 

Subpart  D-.-Supersonic  Transport 
Category  Airplanes 

§  36.301       ^oi>e     limit.s:     Coneoide     air- 
planes. 

I  a)  General.  For  the  Concorde  air- 
plane, compliance  with  this  subpart  must 
be  shown  with  noise  levels  measured  and 
evaluated  as  prescribed  in  Subpart  B  of 
this  part,  and  demonstrated  at  the  meas- 
uring points  prescribed  in  Appendix  C  of 
this.  part. 

(b)  Noise  limits.  It  miist  be  shown  in 
accordance  with  the  provisions  of  this 
part  in  effect  (on  the  publication  date  of 
this  NPRM)  that  the  noise  levels  of  the 


airplane  are  reduced  to  the  lowest  levels 
that  are  economically  reasonable,  tech- 
nologically practicable,  and  appropriate 
to  the  particular  type  design. 

§  36.1381      [Amended] 

J.  By  amending  paragraph  (c)  of 
§  36.1581  by  deleting  the  word  "sub- 
sonic" before  the  words  "transport 
category  •   •   •". 

K.  By  amending  Appendix  C  aa 
follows : 

1.  By  amending  §  C:36.7(f)  (1)  by  in- 
serting the  words  "for  subsonic  air- 
planes" before  the  words  "the  test  day 
conditions." 

2.  By  redesignating  §C36.7'f)<2)  as 
§  C36.7(f)(3). 

3.  By  adding  a  new  §C36.7ifi<2)  to 
read  as  follows : 

§  C36.7     Takeoff  test  conditions. 


(f)    •    •    • 

(2)  For  Concorde  airplane.s,  the  te&t  day 
speeds  and  the  acoustic  day  reference  speed 
must  be  the  minimum  approved  value  of 
V,-r35  knots,  or  the  all-englnes-operatlug 
speed  at  35  feet  whichever  speed  Is  greater 
as  determined  under  the  regulations  consti- 
tuting the  typo  certification  basis  of  the  air- 
plane, except  that  the  reference  speed  must 
not  exceed  250  knots.  These  tests  must  be 
conducted  at  the  test  day  speeds  ±^3  knots. 
Noise  values  mra.sured  at  the  test  day  speeds 
must  be  corrected  to  the  acoustic  day  refer- 
ence speed. 

4.  By  amending  §C36.9tf)(l)  by  in- 
serting the  words  "for  subsonic  air- 
planes' before  the  word  "a  steady." 

5.  By  redesignating  §C36.9<f)'2)  as 
§C36.9(f)(3). 

6.  By  adding  a  new  §C36.9if)i2i  to 
read  as  follows: 

5  C36.9     Approcch  test  conditions. 


(f)    •    •    • 

(2)  For  Concorde  airplanes  a  steady  ap- 
proach speed,  that  is  either  the  landing  refer- 
ence speed  +10  knots,  or  the  speed  used  In 
establishing  the  approved  landing  distance 
under  the  airworthiness  regulations  consti- 
tuting the  type  certification  basis  of  the  air- 
plane, whichever  speed  is  greater,  must  be  es- 
tablished and  maintained  over  the  approach 
measiiring  point. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

III.  Part  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  91)  would  be 
amended  as  follows: 

§91.1       [Amended] 

A.  By  amending  §  91.1  ib)  (3)  by  delet- 
ing the  reference  to  §  91.55  therefrom. 

Bv  amending  ?  91.55  by  adding  the 
words  "in  the  United  States"  between 
the  words  "civil  aircraft"  and  the  words 
"at  a",  by  designating  the  current  text  as 
paragraph  (a),  and  by  adding  a  new 
paragrph  (b)  to  red  as  follows: 

§91. 


(;i\il  aircraft  sonic  boom. 


<b)  In  addition,  no  person  may  operate 
a  civil  aircraft,  capable  of  operating  at  a 
Mach  number  greater  than  1,  to  or  from 
an  airport  in  the  United  States  unless— 


(1)  Information  available  to  the  flight 
crew  IncliKies  flight  limitations  that  en- 
sure that  flights  entering  or  leaving  the 
United  States  will  not  cause  a  sonic 
boom  to  reach  the  surface  within  tiie 
United  States;  and 

(2)  He  complies  with  the  flight  limi- 
tations prescribed  in  paragraph  (b)  (1) 
of  this  section  or  complies  with  condi- 
tions and  limitations  in  an  authoriza- 
tion to  exceed  Mach  1  Issued  to  the  ofH 
erator  under  Appendix  B  of  this  Part. 

C.  By  amending  paragraph  (a)  of 
§  91.301  to  read  as  follows: 

§91.301      Applicabilit>  :  relation  to  Part 
36. 

(a)  This  subpart  prescribes  operating 
noise  limits  and  related  requirements 
that  apply,  ajs  follows,  to  the  operation 
of  aircraft  in  the  United  States: 

ID  Sections  91.303,  91.305,  and 
91.307  apply  to  U.S.  registered  civil  sub- 
sonic turbojet  airplanes  with  maximum 
weights  of  more  than  75,000  poimds  and 
having  standard  airworthiness  certifi- 
cates. Those  sections  apply  to  operations 
under  tliis  part  and  under  Parts  121,  123 
and  135  of  this  chapter. 

i2)  Sections  91.309  and  91.311  apply 
to  U.S.  registered  civil  supersonic  air- 
planes having  standard  airworthiness 
ccrtificata^.  and  foreign  registered  civil 
supersonic  airplanes  that,  if  registered 
in  the  United  States,  would  be  required 
by  this  chapter  to  have  a  U.S.  standard 
airworthiness  certificate  in  order  to  con- 
duct tlie  oixjrations  intended  for  the  alr- 
pl.ane.  Tliose  sections  apply  to  operations 
under  this  part  and  under  Parts  121, 
123,  129  and  135  of  this  chapter. 

§9 1. .30 1       [Amended] 

D.  By  adding  the  following  new  sen- 
tence at  the  end  of  paragraph  (b)  of 
S  91.301:  "For  the  purpose  of  this  sub- 
part, the  terms  'subsonic  airplane'  and 
•supersonic  airplane'  have  the  meanings 
si>ccified  in  Part  36  of  this  chapter." 

§91.303      [Amended] 

E.  By  amending  5  91.303  by  amending 
the  section  heading  to  read  "Final  ccwn- 
pliance:  subsonic  airplanes"  and  by  add- 
ing the  word  "subsonic"  between  the 
word  "any"  and  the  word  "airplane." 

§91.303      [Amended] 

F.  By  amending  ?  91.305  by  amending 
the  section  heading  to  read  "Phased 
compliance  under  Parts  121  and  135: 
subsonic  airplanes,"  and  by  adding  tho 
word  "subsonic."  in  paragraph  (a),  be 
tween  the  word  "operating"  and  tli*> 
word  "airplanes." 

G.  By  adding  a  new  §  91.309  to  read  a* 
follows : 

§91.309      Ci\il  siipersonir  airplanes  tlial 
do  not  roniply  with  I'art  36. 

(a)  Applicability.  This  section  applies 
to  civil  supersonic  airplanes  that  do  not 
comply  with  the  Stage  2  noise  limits  of 
Part  36,  in  effect  on  (the  publication  date 
of  this  NPRM).  using  applicable  trade- 
off provisions. 

(b)  Airport  use.  Except  in  an  emer- 
gency, the  following  apply  to  each  per- 
son who  operates  a  civil  supersonic  air- 
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plane  to  or  from  an  airport  In  the  Uvated 

(1)  Regardless  of  whether  a  type  de- 
sign change  approval  is  applied  for  under 
Part  21  of  this  chapter,  no  person  may 
land  or  take  off  an  airplane,  covered  by 
this  section,  for  which  the  type  desi^i^ 
changed  after  (effective  date  of  the  final 
rule)  in  a  manner  constitutmg  an 
"acoustical  change"  under  5  21.93.  unless 
the  acoustical  change  requirements  of 
Part  36  are  complied  with. 

(2)  No  flight  may  be  scheduled,  or 
othei-wise  planned,  for  takeoff  or  landing 
after  10  p.m.  and  before  7  a.m.  local 
time. 


PROPOSED  RULES 

H.  By  adding  a  new  8  91-311  to  read  as 
follows: 

§91.311     Gvfl      iupersoni*      airplanes: 
Noise  limits. 

Except  for  Concorde  airplanes  having 
flight  time  before  January  1,  1980,  no 
person  may  operate  a  civil  supersonic 
airplane  that  does  not  comply  with  the 
Stage  2  noise  limits  of  Part  36  in  effect 
on  (publication  date  of  this  NPRM). 
(Sees.  307,  313(a).  601(a).  603.  611,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348,  1354(a),  1421(a),  1423,  and  1431);  sec. 
6(c),  Department  of  Tran.sportatlon  Act  (49 
U.S.C.   1655(c));   Title  I,  National  Environ- 


mental Policy  Act  of  1969  (42  VSC.  4321  et 
seq.);  Executive  Order  11514,  March  5,  1970; 
14  CFB  11.45.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 11,  1977. 

Charles  R.  Foster, 

Director,  Office  of 
Environmental  Quality. 

[FR  Doc.77-29972  Filed  10-12-77;8:45  am) 
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[6315-01] 

Title  4E 


-Public  Welfare 


CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6143-31 

PART   1061— CHARACTER   AND  SCOPE 
OF  SPECIFIC   PROGRAMS 

Subpart — Emergency  Energy  Conservation 
Programs;  Waivers  for  Farmworker- 
Governed  Organizations 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  policy  statement  gov- 
erning the  funding  of  Emergency 
Energy  Coiiservation  Programs  (CSA 
Instruction  6143-la)  currently  imposes 
both  a  requirement  that  90  percent  of 
certain  weatherization  funds  go  toward 
purchase  of  materials  and  a  non-Feder- 
al share  requirement  and  CSA  Notice 
6143-2  requires  that  at  least  70  percent 
of  operational  funds  be  used  for  weath- 
erization. The  Community  Services  Ad- 
ministration is  waiving  these  require- 
ments for  the  Emergency  Energy  Con- 
servation Program  when  projects  are 
operated  by  farm-worker-govemed 
organizations.  This  rule  eliminates  re- 
quirements which  were  meant  to  be  ful- 
filled by  organizations  with  well  devel- 
oped ties  in  the  community  and  whose 
clients  are  permanent  residents. 

DATES:  Since  this  policy  clearly  bene- 
fits farmworker-governed  organizations 
and  because  the  application  and  funding 
processes  are  currently  underway,  the 
policy  stated  herein  is  effective  Octo- 
ber 13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Saul,  Community  Services 
Administration,  Emergency  Energy 
Conservation  Programs,  1200  19th 
Street  NW..  Washington,  D.C.  20506 
Telephone  202-254-5240. 

Graciela  I  Grace  I  Olivarez. 

Director. 

45  CFR  Part  1061  is  amended  by  add- 
ing the  following: 

Sec 

1061.32-1 
1061.32-2 
1061.32-3 


1061  32  4 


Applicability 

Non-Federal  Share  Contribution. 

Materials  Costa  for  Weatheriza- 
tion. 

Percentage  of  Piuids  to  Weather- 
ization. 

602.    78    Stat.    5W;     (43 


AUTHORITT. Sec. 

UjB.C   2942). 

i  1061.32-1      Applicubiliiy. 

This  subpart  Is  applicable  to  grants 
made  with  FY  77  funds  to  farmworker- 


governed  organizations  under  Section 
222(a)  (12)  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  when  the  assist- 
ance is  administered  by  the  Community 
Services  Administration. 

§  1061.32-2      Non-Ft-deral   .Share  (onlri- 
bution. 

ia>  Because  of  the  relatively  recent 
establishment  of  most  farmworker- 
governed  organizations,  and  the  lack  of 
opportunity  to  develop  relationships 
with  private  sector,  local  governments, 
and  other  sources  of  non-Federal  share 
contributions,  CSA  has  determined  that 
requirements  of  a  non-Federal  share  for 
grants  made  mider  Section  222'a)(12) 
%vould  be  unreasonable. 

<b)  Therefore,  the  non-Federal  share 
requirement  is  waived  for  those  grants 
made  with  FY  77  funds  under  Section 
222(a>  (12)  of  the  Economic  Opportunity 
Act  as  amended  to  farmworker-governed 
organizations. 

§  1061.32-3      .Malt-rial  «u-ls  f«>r  »,iallnr- 
ization. 

For  many  of  the  same  reasons  that 
make  it  difficult  for  farmworker-gov- 
erned organizations  to  raise  non -Federal 
share,  they  have  not  been  able  to  estab- 
lish the  kinds  of  relationships  with  CETA 
Prime  Sponsors  that  would  facilitate  ob- 
taining manpower  resources  to  support 
weatherization  activities.  Consequently, 
in  those  cases  where  farmworker  grant- 
ees have  not  been  able  to  obtain  special 
Migrant  CETA  funds  under  Title  III, 
administering  offices  will  cMisider  indi- 
vidual requests  for  waivers  of  the  re- 
quirement that  90  percent  of  weatheri- 
zation funds  imder  program  account  21 
go  to  weatherization  materials  and  for- 
ward their  recommendations  to  the 
funding  official. 

§  1061.32—4      PorcenlajiP     of     finuk     to 
weatherizalion. 

Many  of  the  energj-related  problems 
of  farmworkers,  particularly  migrant 
farmworkers,  relate  to  other  than  energy 
efficiency  of  housing.  The  need  for  ade- 
quate representation  and  advocacy  for 
consumer  interests  of  farmworkers  in 
the  energy  field,  and  the  transportation 
problems  of  farmworkers,  are  two  ex- 
amples. Consequently,  and  in  recogni- 
tion of  this  diversity  of  farmworker 
energy  needs,  only  fifty  percent  (50%) 
of  operational  funds  granted  to  farm- 
worker-govemed  organizations  need  be 
for  the  support  of  weatherization  activ- 
ities under  Program  Account  21. 

(FR  Doc  77-29920  Piled  10  12-77:8:45  am| 
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Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  ■• 

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
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523-5237 
523-5237 

523-5230 

523-5240 

523-4534 
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55229 


ADULT  INDIANS 

Interior/BIA  proposes  employment  assistance;  com- 
ments by   11-14-77 •   •  ; 

Interior/BIA  proposes  procedures  for  filing  applications 
and  describes  eligibility  criteria  for  vocational  training; 
comments  by  11-14-77 55231 

EMERGENCY  LOANS 

U3DA/FmHA  authorises  reduction  of  interest  rates  for 
actual  losses  occurring  on  or  after  7-1-76  and  prior  to 
10-1-78  (2  documents);  effective  10-14-77..  .  55193.  55194 

SOIL  AND  WATER  LOANS 

USDA/FmHA   accepts   applications   for   actions   stated 

prior  to  4-7-77;  effective  10-14-77 55195 

SPECIAL  PACKAGING  OF  PESTICIDES 

EPA  sets  forth  guidelines  to  decrease  the  number  of 
hazardous     exposures     to     humans;     comments     by 


12-13-77 


55235 


NORMAL  CROP  ACREAGE  AND  SET-ASIDE 
ACREAGE 

USDA/ASCS  proposes  revision;  comments  by  11-14-77      55243 


HELIUM 

Interior/Bureau  of  Mines  revises  fee  schedule. 


55208 


1978  WHEAT  PROGRAM 

USDA/ASCS  proposes  determination  regarding  National 
Program  acreage,  program  allocation  factor,  set-aside, 
diversion  payments  and  limitation  on  planted  acreage; 
comments  by  11-14-77 55242 

NET  WEIGHT  LABELING 

HEW/FDA  announces  hearing  dates  of  12-8  and  12- 
15-77  regarding  foods  that  gain  or  lose  moisture  during 
good  distribution  practice;  written  notice  of  participa- 
tion to  be  filed  by  11-14-77 55227 


EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/P&WBP  issues  notice  of 
pendency  of  temporary  class  exemption  to  permit  plans 
to  purchase  customer  notes  from  employers  maintain- 
ing plans;  comments  by  11-28-77 55321 

MANDATORY  CLASS  I  FEDERAL  AREAS 

Interior/NPS  invites  public  comments  by  11-25-77  and 
announces  meetings  on  identification  of  mandatory 
Class  I  Federal  areas  where  visibility  is  an  Important 
value;  meetings.  11-9  thru  ll-U  and  11-14  thru 
11-16-77 55280 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wag*  determination  de- 
cisions for  Federal  and  federally  assisted  construction 
(Part  V  of  this  issue) 


United    States: 
Authorizations, 


PRIVACY  ACT  , .     ^  ^^. 

ICC    notice   on    systems   of    records    (Part   Vl   of   this 

issue)  

MEETINGS— 

Administrative    Conference    of    the 
Committee     on      Licenses     and 

10-25-77     

DOD/Secy:   Defense  Science   Board  Task   Force   on 

Cruise  Missiles,  11-1  and  11-2-77 

HEW/HRA:    Cooperative    Health    Statistics    Advisory 

Committee,   11-10  and   11-11-77 

National  Council  on  Health  Planning  and  Develop- 
ment, 10-21  and  10-22-77 

NIH:  Committees  Advisory  to  the  National  Cancer 
Institute  (2  documents),  11-1.  11-2,  11-7 
thru  11-11,  11-14  thru  11-19  and  11-25-77 


55398 
55434 

55247 
55257 
55268 

55268 


Committee  on  Cancer  Immunotherapy, 
11-17-77  

General  Clinical  Research  Centers  Committee. 
11-14    and    11-15-77 

National  Diabetes  Advisory  Board,  11-16-77... 

Primate  Research  Centers  Advisory  Committee, 
11-9-77  


55268. 
55271 

55269 

55269 
55269 

55270 
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Recombinant    DNA    Molecule    Program    Advisory 

Committee.   10-31  and   11-1-77 55270 

Research         Manpower         Review        Committee, 
11-11-77  55271 

Twelfth   Annual  Joint  Working  Conference   of  the 

Virus  Cancer  Program,  il-2  thru  11-4-77 55272 

Interlor/BLM:  Commercial  Whitewater  Use  of  the 
South  Fork  American.  Merced  and  Stanislaus 
Rivers.  Allocation  for  1978  Use  Season, 
11-5-77       55274 

NPS:  Historic  American  Buildings  Survey  Advisory 

Board,  11-14  and  11-15-77 55280 

NASA:  Research  and  Technology  Advisory  Council, 
Informal  Committee  on  Hypersonic  Research 
and  Technology.  10-31  and  11-1-77 55318 

Space  Science  Steering  Committee,  Out-of-Ecliptic 
(OOE)  Mission  Ad  Hoc  Advisory  Subcommittee, 

11-2    and    11-3-77 55318 

SBA:  Los  Angeles  District  Advisory  Council,  11-3-77      55320 
State:  Advisory  Committee  to  the  US.  National  Sec 
tion    of   the    International    Commission    for   the 
Conservation  of  Atlantic  Tunas,  10-26-77 55320 

Shipping  Coordinating  Committee.    11-15-77..      ..   55320 


RESCHEDULED  MEETING— 

HEW/NIH:    Neurology   A   Study   Section,    11-2   thru 

11-5-77    55270 

AMENDED  MEETING— 

HEW/NIH:  National  Diabetes  Advisory  Board,  10-18 

and  10-19-77 55269 

CANCELLED  MEETING— 

HEW/NIH:  Committee  on  Cancer  Immunodiagnosis, 

10-25-77  55269 

HEARING— 

HEW/OE:  National  Advisory  Council  on  Women's  Edu- 
cational Programs,  10-28-77 55272 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part    II,    HEW/PHS 

Part    III,    HEW/FDA 

Part  IV,    EEOC 

Part  V.  Labor/ESA 

Part  VI,  ICC 


55370 
55374 
55388 
55398 
55434 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 
Meetings: 
Licenses     and     Authorizations 

CommiUee 55247 


AGRICULTURAL   MARKETING   SERVICE 

Rules 

Lenioiu  grown  in  Ariz  and  Calif..  55190 

Tomatoes  grown  in  Fla 55191 

Tomatoes:  imported 55192 

Proposed  Rules 

Filberts  grown  in  Calif,  and  Oreg.  55245 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION   SERVICE 

Proposed  Rules 

Crop  acreage,  normal,  and  set- 
aside  acreaere 55243 

Wheat,  1978  program:  marketing 
quotas  and  acreage  allotments.  55242 

AGRICULTURE   DEPARTMENT 

Sie  AgricuUural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Coaservation  Service: 
Animal  and  Plant  Health  In- 
spection Service;  Farmers  Home 
Administration;  Food  Safety 
and  Quality  Service;  Soil  Con- 
servation Service 

AIR   FORCE   DEPARTMENT 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
General    Billy    Mitchell    Field. 

Wis  ;  KC-135  tankers 55256 


contents 

ALCOHOL.   TOBACCO  AND   FIREARMS 
BUREAU 

Proposed  Rules 

Explosives,  commerce  in: 
Recordkeeping  and  storage  re- 
quirements, etc.:  extension  of 
time 55233 

ANIMAL   AND  PLANT   HEALTH 
INSPECTION   SERVICE 

Rules 
Plant  quarantine,  domestic: 

Mexican  fruit  fly 55189 

Proposed  Rules 
Animal  welfare: 
Transportation,  handling,  care, 
and    treatment    of    animals; 
standards 53221 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions 55253 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated   air   carriers;    uniform 
system : 
Advertising  costs,   airline;   ex- 
tension of  time 55226 

Lobbying  costs,  airline;  exten- 
sion of  time 55226 

Notices 
Hearings,  etc.: 

Ceskoslovenske  Aerolinie 55247 


Eastern  Air  Lines,  Inc.,  et  aL-  55248 
Rich      International      Airways, 

Inc 55249 

Trans  World  Airlines,  Inc 55250 

CIVIL  SERVICE  COMMISSION  ' 

Rules 

Excepted  service: 

.  Amis  Control  and  Disarmament 

Agency 55189 

Health,  Education,  and  Welfare 

Department   55189 

State  Department 55189 

U.S.  Information  Agency 55189 

Notices 

Noncareer  executive  assignments: 

Defense  Department 55252 

Health.  Education,  and  Welfare 

Department 55252 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration, 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Rules 

Collective  bargaining  or  negotia- 
tion; organizations  seeking  to 
represent  members  of  Armed 
Forces 55209 

Notices 
Meetings : 
Science  Board  task  forces,  cruise 
missiles 55257 
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Kansas 55272 
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Montana    55273 
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South   Dakota 552*4 

Virginia  55274 
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COMMISSION 
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Algonquin    Gas    Transmission 
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Comiccticut  Light  &  Power  Co..  55258 
Consolidated  Gas  Supply  Corp.  55258 
East  Tennessee  Natural  Gas  Co.  55258 

El  Paso  Electric  Co. 55259 

Gas  Research  Institute 55261 

Indiana-Kentucky  Electric  Co.  55259 
J  &  J  Enterprises,  Inc.,  et  al...  55259 
Mississippi  Power  &  Light  Co..  55259 

New  England  Power  Pool 55260 

Northern  Natural  Gas  Co 55260 

Northern  States  Power  Co.' (4 

documents) 55261 

Northwestern     Public     Service 

Co  55262 

Public  Service  Co.  of  Indiana, 

Inc    55262 

Public  Service  Electric  &  Gas 

Co.  (4  documents) 55264,  55265 

Superior  Water,  Light  &  Power 

Co  55265 

Texas     Eastern     Transmission 

Corp     55265 

Texas  Gas  Transmission  Corp.  55265 

Transwcstern  Pipeline  Co 55266 

Wisconsin  Michigan  Power  Co.  55266 

FEDERAL  HOUSING  COMMISSIONER — OF- 
FICE OF  ASSISTANT  SECRETARY  FOR 
HOUSING 
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Minimum  property  standards 
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Spitler,  Marion  E.,  et  al 55267 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Merger  and  consolidation  proce- 


FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood        Insurance        Programs, 

National: 
Flood  elevation  determinations, 

etc.;  correction 55229 


FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

AIT  Forwarding  Co.,  Inc.,  et  al.  55267 
Agreements  filed,  etc.: 

Euro  Pacific  Joint  Service 55266 


dures;  correction 55212 

FEDERAL  RESERVE  SYSTEM 

Rules 

Authority  delegations: 
Board   Secretary;    approval   of 

changes   55203 

Federal  Reserve  Banks;  scone  of 

authority 55203 

Defense  production  loan  guaran- 
tees;   change   of   guaranteeing  _ 
agency  55211 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Fishing :  '4 

Tishomingo    National    Wildlife 

Refuge,  Okla.;   closing 55219 

Hunting: 

Arizona,  Calif..  N.  Mex..  Okla., 
and  Tex.r  certain  National 
WUdlife  Refuges 55216 

Bear  River  Migratory  Bird  Ref- 
uge, Utah... 55214 

Browns  Park  National  Wildlife 
Refuge,   Colo 55215 

Horlcon  National  Wildlife  Ref- 
uge,  Wis 55215 

Muscatatuck  National  Wildlife 
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uge,  Mass 55216 

FOOD  AND  DRUG  ADMINISTRATION 
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Animal  drugs,  feeds,  and  related 
products: 
Animal  feeds  and  pet  food  in- 
gredients; GRAS  and  prior- 
sanctioned  55206 
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procedures;  service  rate 
changes   55207 

Proposed  Rules 

Food  labeling  and  animal  drugs, 

feeds,  and  related  products: 
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during      good      distribution; 

hearing 55227 
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NATIONAL  TRANSPORTATION   SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,  etc 55318 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

State  plans   for  enforcement  of 
standards : 
Colorado    55234 

Notices 
Applications,  etc.: 

Frontier  Hot-Dip   Galvanizing, 

Inc . 55291 

PDM  Hydrostorage,  Inc 55291 

PENSION  AND  WELFARE   BENEFITS 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions,  ex- 
emption proceedings,  applica- 
cations,  hearings,  etc 55321 

POSTAL  RATE  COMMISSION 

Notices 

Mail  classification  schedule;  con- 
ferences  rescheduled 55320 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed   Rules 

Securities  Exchange  Act: 
Financial     statement     require- 
ments exemptions  for  certain 
railroad  issuers;   withdrawn,  55227 

SMALL   BUSINESS  ADMINISTRATION 

Notices 

Meetings,  advisory  councils: 
Los  Angeles  District 55320 

SOIL  CONSERVATION   SERVICE 

Notices 

Improvement  works   installation; 
Federal  assistance  authorized-.  55247 


STATE  DEPARTMENT 

Notices 
Meetings : 

International  Commission  for 
Conservation  of  Atlantic 
Tuna.  U.S.  National  Section 

Advisory   Committee 55320 

Shipping  Coordinating  Com- 
mittee     : 55320 

TRANSPORTATION   DEPARTMENT 

See  also  Federal  Railroad  Admin- 
istration. National  Highway 
Traffic    Safety    Administration. 

Notices 

Railroad  pas.<^enger  experimental 
route,  disposition  of;  intent  to 
make  findings  and  final  deci- 
sion       55321 

TREASURY   DEPARTMENT 

See  Alcohol.  Tobacco  and  Firearms 
Bureau ;  Internal  Revenue  Serv- 
ice. 

VETERANS  ADMINISTRATION 

Rules 

Medical: 

Emergency  hospitalization;  au- 
thority to  furnish;  time  lim- 
itation for  application  ex- 
tended       55211 

Notices 

Meetings : 

Actuarial  Advisory  Committee.  55324 

WAGE  AND   HOUR    DIVISION 

Notices 

Learners,  certificates  authorizing 
employment  at  special  minimum 
wages   55317 
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5  CFR 

213  (4  documents) 55189 

7  CFR 

3ai 55189 

910 55190 

966 55191 

980 55192 

1822 55153 

1988 55194 

1904 55195 

1980 55196 

2852 „ 55197 

Proposed  Rules: 

728 55242 

792 55243 

982 55245 

9  CFR 
Proposed  Rules: 

3 55221 

317---- 55226 

319 55226 

10  CFR 
Proposed  Rules: 

212 55246 

12  CFR 

285  <2  documents) 55203 

14  CFR 

Proposed  Rules: 

241  (2  documents) 55226 

399 55226 


17  CFR 
Proposed  Rules; 

240 -  55227 

21  CFR 

146    55204 

155 55204 

184 55205 

570 55206 

1005 55207 

Proposed  Rules: 

101 55227 

501 55227 

24  CFR 
Proposed  Rules: 

200 55229 

1917 55229 

25  CFR 
Proposed  Rules: 

33 55229 

34 55231 

27  CFR 
Proposed  Rulets: 

181 55233 

29  CFR 

1601 55388 


Proposed  Rules: 

1952 55234 

30  CFR 

601 55208 

32  CFR 

143 55209 

32A  CFR 

1505 -  55211 

36  CFR 

Proposed  Rules: 

50 55234 

38  CFR 

17 55211 

40  CFR 

Proposed  Rules: 

162 55235 

49  CFR 

268--- 55212 

1033  (3  documents) 55212-55214 

Proposed  Rules: 

1062  (2  documents) 55239-55241 

50  CFR 

32  (6  documents) 55214-55216 

33 55219 


viii 


FEDERAL   REGISTER,   VOL.   42,    NO.    199 — FRIDAY,   OCTOBER   14,    1977 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of 
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13  CFR — Continued 


1  CFR 

Ch   I  53593,53627 

305 - 54251 

3  CFR 
Proclamations: 

4528 53591 

4529  53893 

4530 53895 

4531 53897 

Executive  Orders: 

10033  (Amended  by  EG  12013)--  54931 
102.53  (Amended  by  EO  12013)—  54931 
11541  (Amended  by  EO  12013)..  54931 
119-11   (Amended  by  EO  12013).-  54931 

11183  (Amended  by  EO  12012) 54249 

12011       53899 

12012 1 54249 

12013 54931 

Memorandums: 

September  20,  1977 -  55081 

4  CFR 

331 54254 

Proposed  Rules: 

416 54296 

5  CFR 

213 53901,  53902,  54295,  54554,  55189 

591 54554 

7  CFR 

2  55083 

17        54397 

26    54793 

53 53902 

301 55189 

908 53593,  54793 

910 53593,  53921,  54555,  54794,  55190 

915 54556 

927  -  53594 

966 54935,  55191 

980 55192 

989 54794 

1133 53595 

1435 54556 

1446 54559 

1822 54401,  55193 

1861 55090 

1888 53966,  55194 

1904 55195 

1933 54401 

1980 55196 

2851 54562 

2852 54561,  55197 

2853 53921 

Proposed  Rules: 

220 54831 

722 54660 

728 55242 

792 55243 

905 54949 

929 54950,  55094 

931 54566 

932 55095 

944 54949 

982 55245 

989 54423 

999 54950 

1049 54831 

1425 54566 

1427 54660 


7  CFR — Continued 
Proposed  Rules — Continued 

1464  54951 

1487" 53628 

2852 54952 

8  CFR 
Proposed  Rules: 

242 54423 

9  CFR 

73  53947 

350 -54829 

351 54829 

354 54829 

362 54829 

Proposed  Rules: 

1   _    _._  53968 

3      _  _     53968,  55221 

92       54834 

114 53968 

317        54437,  55221 

319 54437.  55226 

10  CFR 

10  54402 

Ch.  ii 54255 

205 54255 

211  -      54257,54261,54403 

212      54257 

430        - 54110,54264 

440 54268 

Proposed  Rules: 

210 54423 

211        54298,54423,54424 

212    54301,54423,55246 

791  53630 


Proposed  Rules — Continued 

234 

241 

399-  — 54431. 

15  CFR 


54303 
55226 
55226 


17— 
387. 
388- 
390. 


54415 
54529 

54529 
54530 


16  CFR 

1009 

1505 

Proposed  Rules: 

13 

1013 

1201 

1205 

1302 

1304 

1305 

1500 - 


53950 
54273 

54573 

54304 
53798 
54573 
54836 
53970 
53970 
54308 


17  CFR 

200 

210 

230 

240 


Proposed  Rules: 


I 

166. 

239 

240l    —53633,  53635,  54573, 
249 53633,  53635. 


54530 
54935 
54530 
54531 

54837 
54837 
54573 
55227 
54573 


18  CFR 

2 

141 


12  CFR 

226 53947 

265  53949,55203      19  CFR 

303     54407      1 54274,54415 

545" 55083 

Proposed  Rules: 

202 , 54834 

226 53969 

338 54566 


13  CFR 

107 54271 

14  CFR 

21     54408 

39  53590-53597,  54408,  54794-54796 

71      53598,54409-54413,54796 

73  53598,54797 

75 54796 

97  _       -  54414 

385 53599,  54798 

Proposed  Rules: 

21 —  55176 

23 54427 

25 54427 

36 55176 

39 53631.  54428,  54429,  55102 

71--  53632,  54430,  54836,  55103,  55104 

75 54430 

91 53632.  54427.  55176 

121 54427 

135 54427 


4  54274. 

ill.'. 54275, 

22  

24    '_"  54275, 

loil 54275 

111 

141  54282 

148 - 54282 

159 

Proposed  Rules: 

6 

20  CFR 

416 

Proposed  Rules: 

416 


53599 
54935 


54936 
54936 
54937 
54283 
54937 
54937 
54283 
54944 
54944 
54799 


54310 

54945 
54953 


21  CFR 

5 

73 

81 

146 

155 

177 

184 

201 

330 

436 


54532 
54800 
54800 
55204 
55204 
54532 
55205 
53954 
54800 
54533 
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21  CFR — Continued 

510 , -54534 

522 53954 

546  .  54800,54801 

558 54802 

561    53955 

570  55206 

610 54534 

650 54546 

660 54534 

1005 , 55207 

1308  54546 

1316 54945 

Proposed  Rules: 

16  54837 

20      54837 

10i_       55227 

133  53970.53979 

207 54574 

299  .  54837 

343    -  53980 

501 55227 

607  ^ 54574 

700 54837 

800 54574 

807     54574 

860 .54837 

22  CFR 

Proposed  Rules : 

51  54838 

71 54838 

24  CFR 

280 54382 

1920 53742-53752 

Proposed  Rules: 

200   55229 

1917    53753-53780. 

54082-54107.  54360-54378.  55229 
1930 54432,  55105 

25  CFR 
Proposed  R-ules: 

33 55229 

34 55231 

26  CFR 

1 53956,  54284,54947 

Proposed  Rules: 

1 1  53637,  53956 

27  CFR  -<i 

Proposed  Rules: 

4 54840 

181_.-.-- 55233 

28  CFR 

16 54285 

29  CFR 

5 54802 

655 54547 

1601 55388 

2550 54122 

Proposed  Rules: 

1952 55234 

1990--- 54148 


30  CFR 

250 53956 

601 55208 

31  CFR 

214 54803 

32  CFR 

114      54547 

143 55209 

706-  54947 

819b 53958 

32A  C^R 

1505 55211 

33  CFR 

257 54285 

Proposed  Rules: 

208 - 53637 

36  CFR 

67 i 54548 

Proposed  Rules: 

50 55234 

214 54310 

37  CFR 

201 53961 

Proposed  Rules: 

201 53980,  54840 

38  CFR 

17 54804,  55211 

Proposed  Rules: 

21 54954 

40  CFR 

33  53600 

52"--"--IIir 53961-53968,  54416 

133  -----    -      54664 

432:"-'-'.--'.:iII^ 54417 

Proposed  Rules: 

52   53981 

60  53782 

162         --  55235 

180 54842 

205 53647 

250 54314 

710 53804 

41  CFR 

3_4 54552 

15-19 54552 

105-63 -54830 

Proposed  Rules: 

60-4 53982 

42  CFR 

121 54577 

43  CFR 

31 54806 

3300 53963 

Proposed  Rules: 

4 54434 

26^ -- 54314 


45  CFR 

"100a -  53828 

100b 53828 

100c 53828 

104 53822 

105 53824 

250 54420 

1061 55187 

1068 53600 

1224 54286 

Proposed  Rules: 

175 53982 

179 54926 

46  CFR 

502 . 54291 

531 54810 

543 55087 

47  CFR 

0 54822 

17 54823 

73   54420.  54826 

87 54421.  54552 

91 54827 

Proposed  Rules: 

2 54577 

13 54578 

67 53647 

73-.  54435. 54578.  54843.  55105-55109 
83 --  54436 

49  CFR 

268 55212 

386 53764 

391 - - 53764 

1033 53601, 

54291-54294.  54828.  55212-55214 

1080 54552 

1091 53601 

1102 55087 

1310 54553 

1102 53602 

1207 53622 

1249 53622 

Proposed  Rules: 

395 55109 

1003 53982 

1004 54843 

1008 - 54579 

1062 54437,  54845.  55239-55241 

1080 53648 

1127 54920 

1130 53982 

1134 53982 

50  CFR 

20 53627.  54554 

32 - 54422, 

54828,  54829,  55087.  55214-55216 

33 53966,  55219 

216 54294 

Proposed  Rules: 

32 54581 
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53591-53891 Oct.  3 

53893-54247 4 

54249-54395 5 

54397-54527 —  6 

54529-54792 7 


Pagea 
54793-54930- 
54931-55080. 
55081-55187- 
55189-55442. 


Date 


11 
12 
13 

14 


reminders 


(The  Items  In  thU  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Going  Itno 
Effect  Today. 


Rules  Going  Into  Effect  Oct.  15,  1977 


Interior/FWS — Wapanocca    National   Wild- 
life Refuge;  open  to  raccoon  hunting. 

38912;  8-1-77 


Rules  Going  Into  Effect  Oct.  16,  1977 


Labor/ETA — Disaster    Unemployment    As- 
sistance Program 46711;  9-16-77 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

S.  213 Pub.  L.  95-125 

To  amend  the  Accounting  and  Auditing 
Act  of  1950  to  provide  for  the  audit,  by 
the  Comptroller  General,  of  the  Internal 
Revenue  Service  and  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  (Oct.  7, 
1977;  91  Stat.  1104).  Price:  $.50. 


S.  1307 Pub.  L.  95-126 

To  deny  entitlement  to  veterans'  bene- 
fits to  certain  persons  who  would  other- 
wise become  so  entitled  solely  by  virtue 
of  the  administrative  upgrading  under 
temporarily  revised  standards  of  other 
than  honorable  discharges  from  serv- 
ice during  the  Vietnam  era:  to  require 
case-bycase  review  under  uniform,  his- 
torically consistent,  generally  applica- 
ble standards  and  procedures  prior  to 
the  award  of  veterans'  benefits  to 
persons  administratively  discharged  un- 
der other  than  honorable  conditions 
from  active  military,  naval,  or  air  serv- 
ice; and  for  other  purposes.  (Oct.  8, 
1977;  91  Stat.  1106).  Price:  $5.50. 

H.R.  6655 Pub.  L  95-128 

"Housing  and  Community  Develop- 
ment Act  of  1977".  (Oct.  12,  1977;  91 
Stat.  nil).  Price:  $1.40. 

S.  1435 Pub.  L.  95-127 

To  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  extend  the  au- 
thorization of  appropriations  contained 
in  such  Act.  (Oct.  12,  1977;  91  Stat. 
1110).  Price:  $.50. 
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rules  one!  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

United  States  Information  Agency 

AGENCY:  Civil  Service  Conxmission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Policy 
Guidance  Coordinator,  Office  of  Policy 
and  Plans,  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  October  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  (202-632-4533). 

Accordingly,    5    CFR    213.3328(n)     is 
added  as  set  out  below : 

§  213.3328      U.S.  Information  Agency. 

***** 
(n)  One  Policy  Guidance  Coordinator, 
OfQce  of  Policy  and  Plans. 

(5  use.  3301,  3302;  EO  10577,  3  CFB  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc. 77-26760  Filed  10-13-77;8:45  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Deputy  Director,  Office  of  State  and 
Community  Affairs,  and  one  position  of 
Attorney -Advisor  (Special  Assistant)  to 
the  General  Counsel. 

EFFECTIVE  DATE:  October  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,   (202-632-4533). 

Accordingly,   5   CFR  213.3316(n)  (18) 
and  (p)  (4)  are  added  as  set  out  below: 


§  213.3316      Department  of  Health,  Edu- 
cation,  and  Welfare. 

*  *  *  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  •  •   • 

(18)  One  position  of  Deputy  Director, 
Office  of  State  and  Community  Affairs. 

*  •  •  *  • 

(p)  Office  of  the  General  Coun- 
sel. »  •  • 

(4)     One    Attorney- Advisor    (Special 
Assistant)   to  the  General  Counsel. 
»  *  *  •  • 

(5  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

United  States  Ctvil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-29914  Filed  10-13-77;8:45  am) 


[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special  As- 
sistant to  the  Assistant  Secretary  for 
Inter-American  Affairs  is  established 
under  Schedule  C  because  it  is  confiden- 
tial in  nature. 

EFFECTIVE  DATE:  October  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling   (202-632-4533). 

Accordingly,  5  CFR  213.3304(aa)  (1) 
is  added  as  set  out  below: 

§  213.3304     Department  of  State. 

***** 

(aa)  Bureau  of  Inter-American  Af- 
fairs. *  *  * 

(1)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-29916  Filed  10-13-77;8:45  am) 


[6325-01] 

PART  213 — EXCEPTED  SERVICE 

U.S.  Arms  Control  and  Disarmament 
Agency 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY;  One  position  of  Private 
Secretary  to  the  Counselor  of  the  Agency 
is  excepted  under  Schedule  C  because  It 
is  confidential  in  nature. 

EFFECTIVE  DATE:  October  14,  1977. 

FOR  FURTHER  INFORM.A.TION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,    5    CFR    213.3364(m)    is 
added  as  set  out  below : 

§  213.3364     U.S.  Arms  Control  and  Dis- 
armament Agency. 

*  •  *  •  • 

(m)  One    Private    Secretary    to    the 
Counselor  of  the  Agency. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFB  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
Jajces  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

jFB  Doo.77-29ei5  FUed  10-13-77; 8:45  amj 

[3410-34] 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Mexican  Fruit  Fly 

Exemptions 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  exempts 
from  all  requirements  of  the  Mexican 
fruit  fly  quarantine  and  regulations  the 
movement  of  any  host  fruits  except  for 
movements  to  or  through  specified 
citrus-producing  areas.  The  restrictions 
on  movements  of  host  fruits  not  to  or 
through  citrus-producing  areas  are  not 
necessary  to  prevent  the  spread  of  the 
Mexican  fruit  fly.  Therefore,  the  issu- 
ance of  limited  permits  and  other  re- 
strictions with  respect  to  the  movement 
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of  any  host  fruits  except  for  movements 
to  or  through  specified  citrus-producing 
areas,  will  no  longer  be  required. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

H    I.  Rainwater.  Regulatory  Support 
Staff.  Animal  and  Plant  Health  In- 
spection Service.  Plant  Protection  and 
Quarantine   Programs,   US.   Depart- 
ment of  Agriculture.  Hyattsville,  Md. 
20782.  301-436-8247. 
SUPPLEMENTARY       INFORMATION:., 
The  Mexican  fruit  fly  is  a  dangerous  in- 
sect that  attacks  citrus  and  other  fruits. 
This  fruit  fly  exists  in  a  limited  area  in 
the  Lower  Rio  Grande  Valley,  which  has 
been   designated   as   a   regulated   area. 
Bioclimatic  studies  have  indicated  that 
this  fruit  fly's  ecological  range  in  the 
United    States    is    limited    to    warmer 
climes,  i.e..  citrus-producing  areas.  The 
Mexican  fruit  fly  quarantine  and  regu- 
lations (7  CFR  301.64.  301.64-1  et  geq.t 
regulate  the  interstate  movement  from 
infested  areas  of  host  fruits  which  pose  a 
threat  of  spread  of  the  insect  to  citrus- 
producing  areas  of  the  United  States  and 
specifies  the  host  fruits  and  conditions 
under  which  movement  of  these  fruits  is 
allowed 

The  quarantine  and  regulations  have 
allowed  noncertifiable  host  fruits  to 
move  interstate  from  regulated  areas  to 
specified  destinations  under  limited  per- 
mit. The  only  requirements  for  the  move- 
ment of  host  fruits  pursuant  to  a  limited 
permit  are  that  such  permit  indicates 
the  place  of  destination  and  that  the 
movement  not  be  to  or  through  a  citrus- 
producing  area. 

Restrictions  on  the  interstate  move- 
ment of  host  fruits  from  a  regulated 
area  to  or  through  citrus-producing 
areas  are  still  necessary.  However,  in- 
terstate movements  of  host  fruits  from 
regulated  areas  which  are  not  to  or 
through  citrus-producing  areas  do  not 
require  any  restrictions  because  past  ex- 
perience has  shown  tliat  the  possibility 
of  pest  spread  to  citrus-producing  areas 
by  this  means  is  negligible  and  the  uti- 
lization of  such  limited  permits  creates 
unnecessary  paperwork.  Therefore,  any 
interstate  movement  of  host  fruits  is 
hereby  exempted  from  all  requirements 
under  the  quarantine  and  regulations. 
unless  such  movement  is  to  or  through 
a  designated  citrus-producing  area. 

Accordingly,  S  301.64-2b  of  the  regula- 
tions supplemental  to  the  Mexican  fruit 
fly  quarantine  (7  CFR  301.64-2b)  is  here- 
by amended  to  read  as  follows. 
§301.64-2b      Exemplions.' 

Any  movement  of  host  fraits  shall  be 
exempt  from  all  requirements  of  this 
subpart  unless  such  movement  is  to  or 
through  the  following:  Arizona.  Cah- 
fornia;  Florida;  Hawaii:  Jefferson,  Or- 
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leans,  Plaquemines,  St.  Bernard,  and  St. 
Charles  Parishes  in  Louisiana;  Puerto 
Rico:  and  the  Virgin  Islands  of  the 
United  States. 

I  Sees  8  and  9.  37  SUt.  318.  as  amended,  sec. 
i06,  7i  Stat.  33  (7  U.SC.  161,  162.  ISOee)  ) 

This  amendment  relieves  certain  re- 
strictions heretofore  imposed,  and  should 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  the  persons  sub- 
ject to  the  restrictions  that  are  being 
relieved.  Also,  it  does  not  appear  that 
additional  information  would  be  made 
available  to  the  Department  by  public 
participation  in  rulemaking  proceedings 
on  the  amendment. 

Accordingly,  it  is  found,  under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553.  that  notice  and  other  pub- 
lic procedure  with  respect  to  this  amend- 
ment are  unnecessary,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Note  —The  Plant  Protection  and  Quaran- 
tine Program?,  Animal  and  Plant  Health  In- 
spection Service,  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C  ,  this  29th 
day  of  September  1977. 

James  O.  Lee,  Jr., 
Deputu     Administrator.     Plant 
Protection    and     Quarantine 
Programs,  Animal  and  Plant 
"Health  Inspection  Service. 
( FR  Doc  77-30206  Filed  10-13-77:8.45  am) 


'  The  articles  herehy  exempted  remain 
subject  to  applicable  restrictions  under  other 
quarantines 
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CHAPTER    fX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS  AND  ORDERS;   FRUITS.   VEGE- 
TABLES,    NUTS).     DEPARTMENT     OF 
AGRICULTURE 
I  Lemon  Reg.  115;  Lemsn  Reg.  314,  Amdt.  l| 
PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACmON :  Final  rule. 

SUMMARY:  Tliis  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  16-22.  1977. 
and  increases  the  quantity  of  such  lem- 
ons that  may  be  so  shipped  during  the 
period  October  9-15,  1977.  Such  action 
Is  needed  to  provide  for  orderly  market- 
ii^.g  of  fresh  lemons  for  the  periods  speci- 
fied due  to  the  marketing  situation  con- 
fronting the  lemon  industry. 
DATES:  The  regulation  becomes  effec- 
tive October  16,  1977,  and  the  amend- 
ment is  effective  for  the  period  October 
9-15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Charles  R.  Brader.  202-447-3545 

SUPPLEMENTARY  INFORMATION : 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910) ,  regu- 
lating the  handling  of  lemons  grown  in 
Caliiomia  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  this  marketing 
order,  and  upon  other  information,  it  is 
found  that  the  limitation  of  handling  of 
lemons,  as  hereafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

The  committee  met  on  October  11, 
1977,  to  consider  supply  and  market  con- 
ditions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  weeks 
The  committee  reports  the  demand  for 
lemons  is  good  on  140's  and  larger,  and 
easing  on  165's  and  smaller. 

It  is  further  found  that  it  Is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  engage  in 
public  rulemaking,  and  postpone  the  ef- 
fective date  until  30  days  after  publica- 
tion in  the  F-ederal  Register  (5  US.C. 
553).  because  of  insufficient  time  be- 
tween the  date  when  information  became 
available  upon  which  this  regulation  and 
amendment  are  based  and  the  effective 
date  necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  informa- 
tion and  views  on  the  regulation  at  an 
open  meeting,  and  the  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlei-s  have  been  ap- 
prised of  such  provisions  and  the  effec- 
tive time. 
§  910.413      I>emon  Repulation  115. 

1.  Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Oc- 
tober 16.  1977,  through  October  22.  1977. 
is  established  at  205,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  'carton's)  mean  the  same  as  de- 
fined ii>  the  marketing  order. 

2  The  provisions  of  paragraph  <a)  in 
5  910.414  Lemon  Regulation  314  (42  FR 
54555 >  is  amended  to  read  as  follows: 
"The  quantity  of  lemons  grown  in  Cali- 
fornia and  Arizona  which  may  be  han- 
dled during  the  period  October  9,  1977. 
through  October  15,  1977,  is  established 
at  230,000  cartons."  " 
(Sees  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  Octoberl3, 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
lFRDoc.77-30389  Filed  10-13-77;  12: 24  pml 
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PART  966— TOMATOES  GROWN  IN 
FLORIDA 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Final  rule. 
SUMMARY:    This    regulation    requires 
fresh    market    shipments    of    tomatoes 
grown  in  certain  counties  in  Florida  to 
be  inspected  and  meet  minimum  grade, 
size,  pack,  container  and  marking  re- 
quirements. This  should  promote  orderly 
marketing  of  such  tomatoes  by  keeping 
less  desirable  sizes  and  qualities  from  be- 
ing shipped  to  consumers. 
EFFECTIVE  DATE:  October  17,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and   Vegetable   Division.   AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.   20250.   Telephone:    202- 
447-3545. 
SUPPLEMENTARY       INFORMATION: 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  966) 
regulate  the  handling  of  tomatoes  grown 
In  designated  counties  of  Florida.  It  Is 
effective  under  the  Agricultural  Mar- 
keting    Agreement     Act    of     1937,     as 
'  amended  (7  U.S.C.  601-674*.  The  Florida 
Tomato  Oommittee,    established   under 
the  order.  Is  responsible  for  its  local  ad- 
ministration. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Palm  Beach,  Fla., 
on  September  9,  1977.  Notice  was  pub- 
lished in  the  September  21, 1977,  Federal 
Register  (42  FR  47560)  regarding  the 
proposals.  It  afforded  interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  October  6,  1977.  None  was 
received.  i 

The  recommendations  of  the  ccmimit- 
tee  reflect  its  appraisal  of  the  composi- 
tion of  the  1977-78  crop  of  Florida  to- 
matoes and  the  marketing  prospects  for 
this  season.  Tlie  regulation  is  similar  to 
those  issued  during  past  seasons.  The 
grade  and  size  requirements  are  neces- 
sary to  prevent  tomatoes  of  lower  quality 
and  undesirable  sizes  from  being  dis- 
tributed in  fresh  market  channels.  Such 
tomatoes  are  usually  of  negligible  eco- 
nomic value  to  producers.  This  will  pro- 
vide consumers  with  tomatoes  of  good 
quality  and  size  throughout  the  season 
consistent  with  the  overall  quality  of  the 
crop.  The  requirements  for  containers, 
container  net  weights,  and  size  classifi- 
cations are  necessary  to  standardize 
shipments  in  the  interest  of  orderly  mar- 
keting and  to  improve  returns  to  grow- 
ers. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable.  Ship- 
ments are  allowed  to  certain  special  pur- 
pose outlets  without  regard  to  minimvun 
grade,  size,  container  or  inspection  re- 
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quirements  provided  that  safeguards  are 
used  to  prevent  such  tomatoes  from 
reaching  unauthorized  outlets. 

Tomatoes  for  canning  are  exempt  un- 
der the  legislative  authority  for  this  part. 
Since  no  purpose  would  be  served  by 
regulating  tomatoes  used  for  relief  or 
charity  purposes  such  shipments  are  also 
exempt.    Because    export    requirements 
differ  materially,  on  occasion,  from  do- 
mestic market  requirements  such  ship- 
ments are  exempt.  Tlie  following  types  of 
tomatoes  are  exempt  from  the.se  regula- 
tions:   elongated    types  .  commonly    re- 
ferred to  as  pear  shaped  or  paste  toma- 
toes, cerasiform  type  tomatoes  commonly 
referred  to  as  cherry  tomatoes,  hydro- 
ponic  tomatoes  and  greenhouse  toma- 
toes. Such  types  are  generally  of  good 
quality,    readily    Identifiable   either   by 
their    distinctive    shapes    or    container 
markings  and  usuaUy  comprise  a  very 
small  part  of  the  total  crop.  Tomatoes 
marketed  within  the  regulated  area  are 
unregulated  because  of  an  increase  in 
the  u-pick  type  of  harvest  in  Florida 
production  areas  close  to  urban  areas 
and  resulting  difficulty  in  obtaining  com- 
pliance with  regulations.  The  m.inimum 
cfuantity  exemption  permits  persons  to 
handle  up  to  60  pounds  of  tomatoes  per 
day  without  regard  to  the  requirements 
of  this  part.  This  reduces  the  problem  of 
enforcement  on  small  shipments  of  es- 
sentially noncommercial  nature.  The  re- 
quirements concerning  special  pack  ship- 
ments are  intended  to  help  handlers  in 
the  production  area  compete  on  an  equal 
basis  with  those  outside  the  area  by  not 
requiring  reinspection  of  previously  in- 
spected and  certified  tomatoes  when  re- 
packed in  consumer  size  packages. 

After  consideration  erf  all  relevant 
matters  presented,  including  the  above 
proposal  recommended  by  the  Florida 
Tcwnato  CcKnmittee.  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Regis- 
ter <5  U.S.C.  553)  in  that  (1)  shipments 
of  1977-78  crop  tomatoes  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  herein  and  the  regula- 
tion should  become  effective  at  that  time 
to  maximize  the  benefits  to  producers; 
(2)  information  regarding  the  provisions 
of  the  recommendation  by  the  committee 
has  been  disseminated  among  the  grow- 
ers and  handlers  of  tomatoes  in  the  pro- 
duction area:  and  (3)  comphance  with 
this  section  should  not  require  any  spe- 
cial preparation  on  the  part  of  handlers 
subject  thereto  which  cannot  be  com- 
pleted by  such  effective  date. 
The  regulation  is  as  follows: 
§  966.316     Handling  regulation. 

During  the  period  October   17,   1977. 
through  June  17.  1978.  no  person  shall 
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handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
or  are  exempted  by  paragraphs  (b)  or 
(d). 

(a)  Grade,  size,  container  and  inspec- 
tion requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  for 
U  S  No.  1,  U.S.  Combination.  U.S.  No.  2 
or  U.S.  No.  3,  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes.  When  not 
more  than  15  percent  of  tomatoes  in  any 
lot  fail  to  meet  the  requirements  of  U.S. 
No.  1  grade  and  not  more  than  one- 
third  of  this  15  percent  (or  5  percent) 
are  comprised  of  defects  causing  very 
serious  damage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes  may 
be  shipped  and  designated  as  at  least  85 
percent  U.S.  No.  1  grade. 

(2)  Size,  li)  tomatoes  shall  be  at  least 
2*'ti  inches  in  diameter  and  be  sized  in 
accordance  with  §  2851.1859  of  the  U.S. 
tomato  standards. 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2i"^-'  inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  sizes. 

<  iii)  Only  the  generic  terms  as  defined 
in  §  2351.1859  may  be  used  to  indicate 
size  designations  on  containers  of  toma- 
toes; except  that  the  following  abbrevia- 
tions may  be  used — SML  for  small.  MED 
for  medium,  LG  for  large.  EX  LG  for  ex- 
tra large,  or  MAX  LG  for  maximum 
large. 

(3)  Containers.  <i)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and  com- 
ply with  the  requirements  of  §  2851.1863 
of  the  U.S.  tomato  standards. 

(ii)  Each  container  shall  be  marked 
to  indicate  the  designated  net  weight 
and  must  show  the  name  and  address  of 
the  shipper  in  letters  at  least  one-fourth 
(>4)  inch  high. 

(iii)  If  the  container  in  which  the  to- 
matoes are  packed  is  not  clean  and  bright 
in  appearance  without  marks,  stains  or 
other  evidence  of  previous  use.  the  lid  of 
such  container  shall  be  marked  with  the 
words  "USED  BOX"  in  letters  not  less 
than  three-fourths  (^i)  inch  high. 

(4)  Inspection.  Tomatoes  shall  be  in- 
spected and  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as  pro- 
vided in  §  966.42.  Evidence  of  Inspection 
must  accompany  truck  shipments. 

cb)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  tomatoes  for  canning,  relief, 
charity  or  export  if  the  handler  thereof 
complies  with  the  safeguard  require- 
ments of  paragraph  (c)  of  this  section. 
Shipments  for  canning  are  also  exempt 
from  the  assessment  requirements  of  this 
part. 
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(c»  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning,  re- 
lief, charity  or  exi>ort  in  accordance  with 
paragraph  tbi  of  this  section  shall; 

(1)  Apply  to  the  committee  and  ob- 
tain a  Certificate  of  Prinlege  to  make 
such  shipments. 

(2  >  Prepare  on  forms  furnished  oy  the 
committee  a  report  iii  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b'  of  this  section. 

(31  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4>  Forward  one  copy  of  such  report 
to  the  committee  office  and  t'.vo  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  of- 
fice within  ten  days  after  shipment  shall 
be  cause  for  cancellation  of  such  han- 
dler's certificate  and  or  receivers  eligi- 
bilitv  to  receive  further  shipments  pur- 
suant to  such  certificate.  Upon  cancella- 
tion of  any  such  certificate,  the  handler 
"may  appeal  to  the  committee  for  recon- 
sideration. 

(di  Exemption.— <l>  For  t'^pes.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano.  Red  Top  and 
Roma  varieties:  cerasiform  type  toma- 
toes commonly  referred  to  as  cherry 
tomatoes:  hydroponic  tomatoes:  and 
greenhouse  tomatoes. 

(2>  For  minimum  quantity.  For  pur- 
poses of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
these  regulations  but  this  exemption 
shall  not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of  to- 
matoes 

(3)     For    special    packed     tomatoes 
Tomatoes    resorted,    regarded    and    re- 
packed by  a  handler  who  has  been  des- 
ignated as  a  "Certified  Tomato  Repack- 
er"  by  the  committee  are  exempt  from 
the  tomato  grade  classifications  of  para- 
graph <a)  1 1)  and  the  size  classifications 
of   paragraph    (a><2>    except    that   the 
tomatoes  shall  be  at  least  2  4  32  inches 
in  diameter  and  the  container  weight 
requirements    of    paragraph    (a>'3'     if 
such  tomatoes  comply  with  the  inspec- 
tion requirements  of  paragraph  (a)(4V 
le'    Definitions.    "Hydroponic    toma- 
toes" means  tomatoes  grown  in  solution 
without    soil:     "greenhouse    tom^atoes" 
means  tomatoes  grown  indoors.  A  "Cer- 
tified Tomato  Repacker"  is  a  repacker 
of  tomatoes  in  the  regulated  area  who 
has  the  facilities  for  handling,  regrading. 
resorting  and  repacking  tomatoes  into 
consumer  size   packages  and   has  been 
certified  as  such  by  the  committee.  "U.S 
tom.ato   standards '    means   the    revised 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  i7  CFR  285 11 855-2851.- 
18771 .   effective   December    1.    1973.   as 
amended,  or  variations  thereof  specified 
in  this  section  (Title  7.  Chapter  I,  Part 
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51  was  redesisnated  Title  7.  Chapter  23. 
Part  2851  on  June  27,  1977)  Other  terais 
in  this  section  shall  have  the  same  mean- 
ing as  when  used  in  Marketing  Agree- 
ment No.  125,  as  amended,  and  this  part, 
and  the  U.S.  tomato  standards. 

if)  Applicabilitv  to  imports.  Under 
section  8e  of  the  act  and  section  980.212 
"Import  regulations"  <7  CFR  980.212> 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2  4  52 
inches  in  diameter.  Not  more  than  10 
percent,  by  count,  in  any  lot  may  be 
smaller  than  the  minimum  specified 
diameter. 

XoTE.— It  is  hereby  certified  that  the  eco- 
no.T.lc  and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
A-107. 

(Sers.  1-19.  48  Stat   31,  as  amended  (7  USC 
601-674).) 

Dated:  October  12,  1977,  to  become 
effective  October  17,  1977. 

Charles  R    Br.^der, 
Acting  Director,  Fruit  arui  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 
(FR  Doc.77-30243  Filed  10-13-77,8:45  am] 


[ 3410-02  ] 

pf^f^j  980— VEGETABLES:   IMPORT 
REGULATIONS 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION :  Final  rule. 

SUMMARY:  This  regulation  requires 
imports  of  tomatoes  to  be  inspected  and 
meet  minimum  grade  and  size  require- 
ments. The  regulation  should  promote 
orderly  marketing  of  such  tom.atoes  by 
keeping  less  desirable  qualities  and  sizes 
from  being  imported. 
EFFECTIVE  DATE;  October  17.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  Telephone; 
202-447-3545. 


SUPPLEMENTARY  INFORMATION 
Notice  of  rulemaking  regarding  proposed 
requirements  on  the  importation  of 
tomatoes  into  the  United  States  to  be 
made  effective  under  Section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  USC.  601-674). 
was  Dublished  in  the  September  21  Fed- 
eral Register  (42  FR  47561) .  The  notice 
afforded  interested  persons  ai:  opportu- 
nity to  file  written  data,  views  or  argu- 
ments in  regard  thereto  not  later  than 
October  6,  1977.  None  was  filed. 

Section  8e  of  the  act  provides  that 
whenever  a  Federal  marketing  order  is 
in  effect  for  tomatoes,  the  importation 
of  tomatoes  shall  be  prohibited  unless 
they  .comply  with  the  grade,  size,  quality 


and  maturity  provisions  of  such  order. 
The  provisions  hereinafter  set  forth 
comply  with  those  which  become  effective 
under  Jilarketing  Order  No.  966,  as 
amended,  for  tomatoes  grown  in  desig- 
nated counties  of  Florida. 

It  is  hereby  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  regulation  beyond  the  time  specified 
(5  use.  553)  in  that  (1)  the  require- 
ments established  by  this  regulation  are 
mandatory-  under  Section  8e  of  the  act; 
<2>  in  fixing  the  effective  date  hereof 
consideration  was  given  to  the  time  re- 
quired for  transportation  of  the  tomatoes 
and  entry  into  the  United  States:  anu 
(3)  such  notice  is  in  excess  of  the  three 
day  minimum  required  by  the  act. 

The  regulation  is  as  follows: 

§  980.212      Import  regulations;  lomaloes. 

(a)  Findings  and  determinations  vnth 
respect  to  fresh  tomatoes.  (D  Under  Sec- 
tion 8e  of  the  Agricultui-al  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674),  it  is  hereby  found  that: 

(i)  Grade,  size,  quality  and  maturity 
regulations  have  been  issued  from  time 
to  time  under  Marketing  Order  No.  966. 
as  amended ; 

(ii)  The  marketing  of  fresh  tomatoes 
from  Florida  covered  by  Marketing  Order 
No.  966,  as  amended,  can  reasonably  be 
expected  to  occur  during  the  months  of 
October  through  June; 

(2 1  Therefore,  it  is  hereby  determined 
that  imports  of  fresh  tomatoes  during 
the  months  of  October  through  June  are 
in  most  direct  competition  with  the  mar- 
keting of  fresh  tomatoes  produced  in 
Florida  covered  by  Marketing  Order  No 
966,  as  amended. 

(b)  Grade,  size,  quality  and  maturity 
requirements.  On  and  after  the  effective 
date  hereof  no  person  may  import  fresh 
tomatoes  except  pear  shaped,  cherry, 
hydroponic  and  greenhouse  tomatoes  as 
defined  herein,  unless  they  are  inspected 
and  meet  the  following  requirements : 

1 1)  During  the  October-June  period  of 
each  marketing  year,  whenever  tomatoes 
grown  in  Florida  are  regulated  under 
Marketing  Order  No.  966,  imported 
tomatoes  shall  comply  with  the  grade, 
size,  quality  and  maturity  requirements 
imposed  under  that  order. 

(c)  Minimum  quantity  exemption.  Any 
importation  which  in  the  aggregate  does 
not  exceed  60  pounds  may  be  imported 
without  regard  to  the  provisions  of  this 
section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  Governmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-SUte  Inspection  Service,  Food 
Safety  and  Quality  Service,  United  States 
Department  of  Agriculture,  and  the 
Fruit  and  Vegetable  Division,  Production 
and  Marketing  Branch,  Canada  Depart- 
ment of  Agriculture,  are  designated  as 
governmental  inspection  services  for  cer- 
tifying the  grade,  size,  quality  and  ma- 
turity of  tomatoes  that  are  imported  into 
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the  United  States  under  the  provisions 
of  section  Be  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection 
certificate  certifying  the  tomatoes  meet 
the  United  States  import  requirements 
f.or  tomatoes  under  Section  Be  (7  U.S.C. 
608e-l),  issued  by  a  desigiiated  govern- 
mental inspection  service  and  applicable 
to  a  specified  lot  is  required  on  all  im- 
ports of  fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products  (7 
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CFR  Part  2851) .  Each  lot  shall  be  made 
available  and  accessible  for  inspection 
as  provided  therein.  Cost  of  inspection 
and  certification  shall  be  borne  by  the 
applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry 
where  an  inspection  office  is  not  located, 
each  importer  must  give  the  specified 
advance  notice  to  the  applicable  office 
listed  below  prior  to  the  time  the  toma- 
toes will  be  imported. 


Ports 


Office 


Advance 
notice 


All  Texas  points Officer-in-charge,  1301  West  Expressway,  Alamo,  Tex.  78516,  phone  512-787-    1  d. 

All  Ariinna  noints  OIIiccr°in-charee.  P.O.  Box  IfiH,  Xogales,  Arii.  85621,  phone  002-287-2<K)2^. . -  1  d 

111  cSni^^lnts:::::  Officer-in-^harSe;  784  South  Central  Ave.,  room  2(iO.  Ix,s  Angeles,  CaUf.  90021.    3  d. 

All  Hawaii  points oSiJeHn-rhl^.  P.O.  Box  22159  Pawaa  substation  Honolulu.  Hawaii  90822.    1  d. 

All  Puerto  Kico  points...  oSw?.in^*4'e?P.O-  Box  9112,  Santurce,  P.R.  n(W8.  phonc  80^783-2230  or    2  d. 

New  York  City,  N.Y....  Ollicer-in-charge,  room  28A,  Hunts  Point  Market,  Bronx,  N.Y.  10474,  phone  212-  1  d. 

New  Orleans  La Officw-t^Vha^e,  5027  U.S.  Postal  Service  Bldg.,  701  Loyola  Ave..  New  Orleans    1  d. 

La.  70113.  phone  :W-.i89-f>741  or  f.742.  .   r.,     ,„,<:  ..!,„„.    1,1 

Miami,  Fla 0 fficer-in-charge,  I3.-.0  Northwest  12th  Ave.,  room  o30,  Miami.  Fla.  33136,  phone    1  d. 

All  other  Florida  points..  OflU^?-^^harge,  p!o.  Box  1232.  Winter  Haven,  Fia.  33880,  phone  813-294-3511.    1  d. 

All  other  Mints                  c"ef,  fresh  products  branch,  fniit  and  vegetable  quality  division,  food  safety    3  d. 
All  other  points t  mw,  ir^^.^P  ^^^^^^^^  Wasliingtcn,  D.C.  202.50,  phone  202-147-5870. 

(4)  Inspection  certificates  shall  cover  "Greenhouse  tomatoes"  means  tomatoes 
only  the  quantity  of  tomatoes  that  is  grown  indoors.  The  terms  relating  t(3 
being  imported  at  a  particular  port  of  grade  and  size,  as  used  herein,  shall 
entry  by  a  particular  importer.  have  the  same  meaning  as  when  used 

(5)  Each  inspection  certificate  issued  in  the  U.S.  Standards  for  Grades  of 
with  respect  to  any  tomatoes  to  be  im-  Fresh  Tomatoes  (7  CFR  2bol.i85o- 
ported  into  the  United  States  shall  set  2851.1877:  Title  7,  Chapter  I.  Part  51  was 
forth,  among  other  things:  -  redesignated  Title  7,  Chapter  28,  Part 
.   (i)  The  date  and  place  of  inspection:  2851  on  June  27. 1977). 

(ii)  The  name  of  the  shipper,  or  appli-  ,secs.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
cant;  601-674).) 

(iii)  The  commcxlity  in^P^ted;  ^g.^,^  ^^  i^^^^^  ^j. 

''''\^^^''''^rnL^L         commodity  ^     ^^^^ 
covered  by  the  certificate; 

(V)    The  principal  identifying  marks  -               Charles  R.  Brader. 

on  the  containers;  Acting  Director.  Fruit  and  Veg- 

(vi)  The  railroad  car  initials  and  num-  etable  Division.  Agricultural 

ber.  the  truck  and  trailer  license  num-  Marketing  Service. 

ber,   the  name  of  the  vessel,  or  other  |fr  Doc.77-30242  Filed  io-i3-77;8:45  am) 

identification  of  the  shipment;  and  

(vii)  The  following  statement,  if  the 

facts  warrant:    Meets  import  require-  [3410-07] 

Zlftlo'id^UoS'vrior  to  importa-     CHAPTER  XV,„parm^ps^ 

tion.  Nothing  contained  in  this  part  shall         '^[^^^'°'^'  DEPARTMENT  OF  AbKiuu.. 

be  deemed  to  preclude  any  importer  from         "URt 

reconditioning  prior  to  importation  any  pp'TMSm^rp'oR ^li?  k\ate°  piT^toIes 

shipment  of  tomatoes  for  the  purpose  of  primarilt  hUK  «£.« 

making  it  eligible  for  importation.  (F^^ha  instruction  444.5) 

(h)  De^nifions.  For  the  purpose  of  this  p^py  1322— RURAL  HOUSING  LOANS 
section,    "Importation"    means    release  ^y^D  GRANTS 

ferred  to  as  "cherry  tomatoes."  "Pear  AGENCY:   Farmers  Home  Administra- 
shaped     tomatoes"     means     elongated  tion,  USDA. 
types,   commonly   referred   to   as   pear  .pT,,^,*^.  pij,., -„ie 
shaped  or  paste  tomatoes  and  include  ACTION.  Final  rule. 
San    Marzano,    Red    Top    and    Roma  SUMMARY:  The  Farmers  Home  Admin- 
varieties,  istration  (FmHA)  amends  its  regulations 
"Hydroponic  tomatoes"  means  toma-  concerning  interest  rate  reductions  on 
toes    grown   in   solution   without   soil,  projects   utilizing  section   8   assistance 
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and  makes  additional  editorial  changes. 
This  action  is  necessary  to  make  current 
FmHA  regulations  concerning  interest 
credits  to  profit  organizations  consistent 
with  the  HUD— FmHA  Memorandum  of 
Understanding  on  sections  8/515  assist- 
ance. The  effect  of  this  action  will  pre- 
vent profit  organizations  that  receive 
Section  B  assistance  from  receiving  a 
FmHA  reduction  in  the  effective  interest 
rate. 

EFFECTIVE  DATE:  September  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn,  202-447-7207. 
SUPPLEMENTARY      INFORMATION: 
Exhibits  0  and  0-1  of  Subpart  D  Part 
1822,  Title  7,  Code  of  Federal  Regula- 
tions, are  amended  so  that  interest  rate 
reductions  applicable  to  Section  8  imits 
will  be  at  least  one  percentage  point  be- 
low the  FmHA  interest  rate  in  effect  for 
section  515  loans  at  the  time  of  loan  clos- 
ing, but  this  interest  rate  reduction  will 
not  be  provided  to  projects  operated  on  a 
profit  basis  as  defined  in  FmHA  regula- 
tions and  approved  after  the  effective 
date  of  this  amendment.  Paragraphs  n 
and  IV  A  and  B  of  Exhibit  0,  and  para- 
graph III  A  of  Exhibit  0-1  are  amended 
to  make  FmHA  regulations   consistent 
with  changes  being  made  simultaneously  - 
in  the  Memorandum  of  Understanding 
on  the  use  of  Section  8  of  the  United 
States  Housing  Act  of  1937  and  Section 
515  of  the  Housing  Act  of  1949.  by  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD)   and  FmHA.  An  edi- 
torial change  is  made  in  paragraph  V  C 
of  Exhibit  0.  It  is  the  policy  of  this  De- 
partment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
notwithstanding    the    exemption    in    5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  being  pub- 
lished effective  on  September  20.  1977. 
Since  this  action  is  being  taken  to  make 
FmHA      regulations      consistent      with 
changes  being  concurrently  made  in  the 
HUD  and  FmHA  Memorandum  of  Un- 
derstanding on  Section  8/515  assistance, 
publication  for  prior  comment  being  im- 
practicable,     is      not     necessary.      As 
amended,  paragraphs  II.  IV  A  and  B  and 
V  C  of  Exhibit  0.  and  paragraph  in  A  of 
Exhibit  0-1  read  as  follows: 


Exhibit  0 — RRH  Loans  and  the  HVT>  Sec- 
tion 8  Housing  and  Assistance  Payments 
Program  (New  Construction) 

I.  General.  The  attached  Exhibit  O-l  is 
the  Memorandum  of  Understanding  between 
the  Department  of  Houilng  and  Urban  De- 
velopmeat  (KUD)  and  the  Department  of 
ApricuUure.  Farmers  Home  Administration 
(FmHA) .  concerning  the  application  process- 
ing and  operation  of  rural  rental  projects 
Involving  HUD  SecUon  8  housing  as!=lstance 
payments.  The  Memorandum  provides  for  a 
set  aside  of  contract  authority  under  Sec- 
tion 8  of  the  U.S.  Housing  Act  of  1937  for 
new  construction  projects  financed  by  FmHA 
under  Section  515.  Only  units  charged 
against  this  set  aside  are  eligible  under  these 
procedures.  This  Exhibit  and  HUDs  regula- 
tions published  In  24  CFR  Part  883  Subparts 
G  and  H  contain  the  policies  and  procedures 
that  win   be  followed  by  FmHA  In  imple- 
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meriting  and  carrying  out  the  provisions  of 
the  Agreement. 

11    Establishment  of  Interest  Rate  for  Sec- 
tion 8  Units.  FmHA  will  provide  an  Interest 
reduction  for  all  units  under  Section  8.  ex- 
cept units  in  projects  operated  on  a  proflt 
basis  and  approved  after  September  20,  1977. 
Since  the  advantage  of  this  interest  reduc- 
tion must  be  passed  through  to  the  tenwit 
ir  the  form  of  lower  rents,  the  budget  for 
the   Section  8  units  should  not  reflect   an 
excess  of  income  over  operating  and  mainte- 
nance expenses,  debt  repayment,  reserve  re- 
quirements, and  for  limited  profit  borrowers. 
a  return  on  initial  investment.  If  the  bor- 
rower  win   operate   the  project  on  a  non- 
profit or  limited  profit   basis,  the  payment 
of  interest  on  the  RRH  loan  will  be  based 
on  at  least  a   1   percent  Interest  reduction 
below    the    established     Interest     rate     for 
RRH    lo.m3    for    the    units    of    a    project 
und»r  HUD'S  Housing  Asflstance  Payments 
Contract    (Contract!.    However,    when    the 
budget  13  prepared  on  the  basis  of  a  !  per- 
cent  reduction   and   the  proposed   Contract 
Rents    exceed    the    applicable    Fair    Market 
Rents    the  State  Director  may  approve  an 
interest,   reduction  of   2   percent   below   the 
note  rate  of  Interest  for  the  units  utilizing 
the  HUD  Housing  Asslstince  Payments  Pro- 
gram.  The   State   Director.   In   making   this 
determination,  must  be  sure  that  the  budget 
is  accurate  and  reflects  reasonable  and  typi- 
cal  costs  for  the  area  and  Is  necessary   to 
make  the  project  feasible.  If  the  reduction 
of  2  percent  below  the  Interest  rate  of  the 
note  does  not  result  In  rentaJ  PiCes  which 
axe  equal   to  or  less  than  the  Pair  Market 
Rate,   the  State  Director  will  submit  a  re- 
quest   including    the    budget,    a    narraUve 
budget  analysis,  and  other  supporting  data, 
-to  HUDs  Field  Office  Director  for  approval 
of  higher  Contract  Rents.  HUD  m.iy  approve 
increases  of  up  to  20  percent  above  the  Fair 
Market  Rents.  The  Interest  rate  shown  on 
the  note,  however,  will  be  In  accordance  with 
PmHA  InstrucUon  440.1.  Exhibit  B.  This  re- 
duction In  Interest  or  Interest  credit  will  be 
accomplished    In   the  manner  Indicated  for 
Plan  I  and  Plan  II  In  Exhibit  J  of  this  In- 
struction and  m  accordance  with  paragraph 
IV  of  this  Exhibit. 
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based  on  market  rent.  The  market  rent  and 
contract  rent  set  must  be  the  same.  If  the 
borrower  agrees  to  operate  on  a  limited  profit 
or  nonprofit  basis,  paragraph  IV  C  of  this 
exhibit  win  apply. 



V  Compliance  and  Certification  Required. 


IV.  Budgets    and    interest    credit    agree- 
ments. •   •   • 

A.  Total  Project  Under  Section  8.  If  a 
project  Is  developed  with  all  units  of  the 
project  covered  by  Section  8.  one  budget  will 
be  prepared.  The  budget  will  be  based  on  an 
Interest  rate  which  has  been  set  for  the 
project  in  compliance  with  paragraph  11  of 
this  Exhibit.  When  appUcable.  an  interest 
credit  agreement  will  be  entered  Into  with 
the  borrower  to  show  the  amount  of  inter- 
est reduction.  Check  Plan  I  of  the  agree- 
ment and  show  the  amount  of  Interest  credit 
as  the  dlflference  between  the  amortized  pay- 
ment at  the  note  rate  of  Interest  and  the 
amortl;^ed  payment  calculated  at  the  effec- 
tive Interest  rate.  In  addition  to  checking 
Plan  I  on  the  Form  FmHA  444-7,  "Interest 
Credit  Agreement  (RRH  &  RCH  Loans)." 
type  the  following  notation  as  an  added 
paragraph  untn  this  change  Is  Incorporated 
Into  the  form  by  revision: 

"10.  This  Interest  credit  agreement  Is  sub- 
mitted for  a  section  8/515  project.  The  in- 
terest credit  to  be  applied  U  based  on  Infor- 
mation contained  In  Part  1822  Subpart  D 
Exhibit  0.  paragraph  IV  A.  The  effective 
interest  rate  Is  (enter  1  or  2  percent)  below 
the  note  rate  of  Interest." 

B.  Mixed  Project  for  Profit.  If  a  mixed 
project  Is  developed  (a  project  with  only  a 
part  of  the  unlU  covered  by  Section  8  con- 
tract) and  the  borrower  Is  operating  on  a 
proflt    basis,    one    budget    will   be   prepared 


C  Site  and  Neighborhood  Standards.  The 
State  Director  will  certify  that  the  location 
of  each  project  Is  In  compliance  with  para- 
Eraph  VIII  Q  of  this  Instruction.  Exhibit 
0-4  will  be  used  to  assist  In  determining  com- 
pliance with  this  requirement.  Exhibit  0-6 
inay  be  used  until  HUD  supplies  an  appro- 
priate form  for  the  certification. 

Exhibit  0-1 — Memorandum  op  Understand- 
ing ON  Use  of  Section  8  of  the  Untted 
States  Housing  Act  of  1937  and  Section 
515  or  the  Housing  Act  op  1949 

III.  Contract  and  Fair  Market  Rents. 
A.  FmHX  agrees  to  provide  Interest  credit 
on  any  newly  contracted  Section  515  project 
to  be  assisted  by  Section  8  housing  assistance 
pavments.  The  effective  Interest  rate  appli- 
cable to  the  Section  8  units  will  be  reduced  by 
at  least  one  percentage  point  below  the 
FmHA  interest  rate  In  effect  for  Section  515 
loans  at  the  time  of  loan  closing.  The  require- 
ment that  an  Interest  credit  be  provided  shaU 
not  apply  to  projects  approved  after  the  ef- 
fective date  of  this  paragraph  and  which  are 
operated  on  a  proflt  basis  as  defined  by 
FmHA  regulations. 

,  .  •  *  • 

(42  use.  1480:  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2.70.) 

Note.— The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  GMB  Circular 
A-107. 

Dated:  September  29. 1977. 

James  E.  Thornton, 
Associate  Administrator. 
Farmers  Home  Administration. 
[FR  DOC.77-299B2  Filed  10-13-77:8:45  am] 


Pub.  L.  95-69,  which  was  enacted  August 
4,  1977.  authorizing  new  interest  rates 
for  EM  loans  for  actual  losses  for  dis- 
asters occurring  on  or  after  July  1,  1976, 
and  prior  to  October  1.  1978.  This  action 
is  intended  to  further  aid  disaster  vic- 
tims. 

EFFECTIVE  DATE :  October  14.  1977. 
FOR  FURTHER  INFORMATION  CON- 
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SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

(FmHA  Instructl(fti  440.31 
PART  1888— SPECIAL  ASSISTANCE  TO 


DROUGHT  STRICKEN  AREAS 

Authorization  for  Reduction  of  Interest 
Rates 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACmON:  Final  rule. 
SUMMARY:  The  Farmers  Home  Admin- 
istration amends  its  regulation  to  add 
provisions  authorizing  a  reduction  of  in- 
terest rates  on  Emergency  (EM)  loans 
for  actual  losses.  This  is  as  a  result  of 


TACT: 

Mr.  Jesse  C.  Joyner,  (202-447-6257) . 
SUPPLEMENTARY  INFORMATION: 
Sections  1888.4  and  1888.12  of  Part  1888. 
Chapter  XVni,  Subchapter  G,  "Miscel- 
laneous Regulations."  Title  7,  Code  of 
Federal  Regulations  (42  FR  19322;  42  FR 
23158)  are  amended.  The  purpose  of  this 
amendment  is  to  comply  with  Pub.  L.  95- 
89  which  provides  that  interest  rates  on 
EM  loans  for  actual  losses  be  set  in  the 
following  manner; 

1.  For  repair  or  replacement  of  the 
primary  residence  and  personal  property, 
1 -percent  on  the  l^rst  $10,000,  3-percent 
on  the  balance  not  to  exceed  $40,000,  and 
5-percent  above  $40,000. 

2  For  other  actual  loss  loans,  3- 
percent  up  to  $250,000  and  5-percent 
above  $250,000. 

3  For  disasters  occurring  prior  to  July 
1,  1976.  the  interest  rate  for  actual  losses 
will  remain  at  5-percent. 

The  law  further  provides  that  when  a 
loan  bears  interest  at  different  rates,  re- 
payment of  principal  and  interest  on  the 
lowest  Interest  rate  portion  of  the  loan 
wiU  be  scheduled  for  repayment  before 
principal  payments  on  those  portions  of 
the  loan  bearing  higher  interest  rates. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property  loans, 
grants,  benefits,  or  contracts  shaU  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect  to  such  rules.  These  amendments 
however,  are  not  published  for  Propofa 
rulemaking  since  the  change  is  mandated 
by  Pub  L.  95-S9;  therefore  public  pro- 
cedure thereon  is  unnecessary.  Accord- 
ingly. §5  1888.4  and  1888.12  as  amended, 
read  as  follows: 
§  1888.4     Areas  of  clipibilily. 

Loans  and  grants  under  this  part  are 
to  be  made  in  the  following  areas: 

(a)  Areas  currently  designated  by  the 
President,  the  Secretary  of  Agriculture, 
or  the  FmHA  State  Director  as  Emer- 
gency   Loan    (EM)     areas    because    of 

(b)  Areas  subsequently  designated  be- 
cause of  drought  in  accordance  with 
Subpart  C  of  Part  1904  of  this  Chapter. 

(c)  Those  rural  communities  request- 
ing assistance  under  these  provisions  will 
be-determined  to  be  in  an  eligible  area  if 
they  are  in  areas  designated  by  para- 
graphs (a)  or  (b)  of  this  section,  or  any 
other  area  designated  by  a  Federal 
Agency  administering  programs  ol 
drought  assistance.  (This  applies  to  wa- 
ter and  waste  disposal  loan  and  grant 
programs  only.) 
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§  1888.5-1888.11      [Reserved] 
§  1888.12     Emergency  loans. 

(a)  Production  losses. — (1)  Drought 
production  losses.  Fanners,  ranchers 
and  persons  engaged  in  aquaculture  (in- 
cluding private  domestic  corporations 
and  partnerships)  otherwise  eligible 
may  be  eligible  for  3-percent  interest 
rate  loss  loans  up  to  $250,000  and  5- 
percent  interest  rate  loss  loans  above 
$250,000  under  this  provision  when  due 
to  the  drought.  Provided: 

(i)  They  are  unable  to  plant  all  or  a 
portion  of  their  normal  crops,  includ- 
ing feed  crops,  or  are  unable  to  graze 
pastures? or 

(ii)  They  will  be  unable  to  produce  all 
or  a  portion  of  their  normal  perennial 
crops  already  growing  such  as  fruits  and 
nuts;  or 

(iii)  They  will  be  precluded  from 
harvesting  all  or  part  of  the  crops  they 
have  planted. 

(2)  Decrease  in  production.  Drought 
production  losses  must  represent  a  de- 
crease in  production  of  at  least  20  per- 
cent below  normal  in  a  basic  farming 
enterprise  to  establish  eligibility.  See 
§  1904.170  of  this  Chapter. 

(3)  Amx)unt  of  EM  loan.  The  amount 
of  the  drought  production  loss  will  be 
calculated  by  determining  normal  in- 
come in  accordance  with  §  1904.170  of 
this  chapter  and  subtracting  therefrom 
(i)  the  amount  of  any  income  that  may 
be  derived  from  the  disaster-affected 
enterprise (s),  plus  (ii)  the  costs  which 
will  not  be  incurred  because  of  the 
drought.  Such  costs  will  be  derived  from 
current  crop  enterprise  budgets  pre- 
pared by  State  Agricultural  Exten- 
sion Service  economists  which  are  based 
on  normal  farming  conditions  in  the 
designated  drought  area. 

(4)  Additional  loans  for  actual  pro- 
duction losses.  Additional  loans  for 
actual  production  losses  later  deter- 
mined at  the  end  of  the  crop  season  will 
be  made  at  the  3-percent  or  5-percent 
interest  rate  in  accordance  with 
§  1904.170  of  this  chapter.  The  amount 
of  any  drought  loss  loan  must  be 
deducted  from  any  additional  actual 
production  loss  loans  made  to  borrowers 
based  on  losses  from  the  same  disaster 
to  the  same  enterprise(s)  for  which  an 
applicant  later  qualifies. 

(5)  Physical  loss  loans.  Loans  for 
physical  losses  may  be  made  at  the 
1-percent,  3-percent  or  5-percent  in- 
terest rate  in  accordance  with  Subpart 
C  of  Part  1904  of  this  chapter. 

(b)  Annual  operating  and  major  ad- 
justment loans.  Farmers,  ranchers,  and 
persons  engaged  in  aquaculture  (in- 
cluding private  domestic  corporations 
and  partnerships)  found  eligible  for 
loss  loans  as  prescribed  in  this  regula- 
tion may  be  eligible  for  major  adjust- 
ment and  operating  loans  at  the  pre- 
vailing market  rate  of  interest  in  ac- 
cordance with  §  1904.170  of  this  chap- 
ter. 

(c)  Procedure  for  loan  making  and 
servicing.  Loans  shall  be  made  and 
serviced  In  accordance  with  §  1904.170 
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of  this  chapter,  except  as  modified  in 
this  subpart. 

(7  U.S.C.  1989;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23:  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70) 

Note. — The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  September  30, 1977. 

James  E.  Thornton. 
Associate  Administrator, 
Farmers  Home  Administration. 

[FRDoc.77-29980  Filed  10-13-77:8:45  am] 
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SUBCHAPTER  I— LOAN  AND  GRANT  PROGRAMS 
(INDIVIDUAU 

[FmHA  Instruction  1904-Cl 

PART  1904 — LOAN  AND  GRANT 
PROGRAMS   (INDIVIDUAL) 

Subpart  C — Farmer  Program  Loans 

Soil  and  Water  Loans 
AGENCY:  Farmers  Home  Administra- 
tion. USDA. 


ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lation to  accept  applications  for  soil  and 
water  loans  for  actions  stated  prior  to 
April  7.  1977:  Provided.  The  action  was 
undertaken  for  the  express  purpose  of 
mitigating  losses  and  damage  resulting 
from  the  1976-1977  drought  period.  The 
intended  effect  of  this  amendment  is  to 
make  this  assistance  more  available.  To- 
wards this  end  FmHA,  herein  also  de- 
fines eligible  loan  purposes;  eliminates 
the  test  for  credit;  extends  the  obliga- 
tion period  from  September  30,  1977,  to 
November  30,  1977;  and  extends  the  pe- 
riod for  development  of  work  from  No- 
vember 30,  1977,  to  January  31,  1978. 

EFFECTIVE  DATE:  October  14,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Denton  E.  Sprague,  202-447-4597. 
SUPPLEMENTARY  INFORMATION: 
Exhibit  F  of  Subpart  C  of  Part  1904, 
Chapter  XVIII  of  Title  7,  Code  of  Fed- 
eral Regulations  (42  FR  44691-44692) 
is  amended.  This  amendment  revises  the 
procedure  contained  in  FmHA's  regu- 
lation including  Attachment  I  of  this 
Exhibit  "Memorandum  of  Understand- 
ing Between  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  and  the 
Farmers  Home  Administration,  Depart- 
ment of  Agriculture"  for  making  Bureau 
of  Reclamation  loans  to  irrigators  in 
order  to  make  the  procedure  consistent 
with  legislation  enacted  by  the  Congress 
and  signed  by  the  President  on  August  17, 
1977  (42  FR  45927).  The  new  Pub.  L. 
95-107  amends  the  Bureau  of  Reclama- 
tion Emergency  Drought  Act  of  1977 
(Pub.  L.  95-18  approved  April  7,  1977) 
and  provides  additional  time  to  perform 
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certain  action  under  the  Emergency 
Drought  Act  of  1977,  and  releases  funds 
from  the  waterbank  for  other  purposes. 
Specifically,  the  revision  of  this  Ex- 
hibit relieves  necessity  for  the  applicant 
to  explore  the  availability  of  other  credit 
before  a  loan  is  finalized;  sets  forth  the 
purposes  for  equipment  and  services,  and 
allows  for  consideration  of  applicant's 
loans  whose  development  work  was 
started  or  completed  prior  to  date  of 
application;  extends  the  authorities  of 
the  Act  from  September  30,  1977  to  No- 
vember 30,  1977,  extends  the  time  for 
accomplishment  of  construction  activi- 
ties under  those  authorities  from  No- 
vember 30.  1977,  to  January  30.  1978,  and 
adds  as  Attachment  n  of  this  Exhibit 
P,  "Amendatory  Memorandum  of  Un- 
derstanding Between  the  Bureau  of 
Reclamation,  E>epartment  of  the  Inte- 
rior, and  the  Farmers  Home  Administra- 
tion, Department  of  Agriculture"  follow- 
ing Attachment  I  published  at  42  FR 
44692. 

Although  the  authorities  of  the  Act 
have  been  extended  until  November  30, 
1977,  funds  to  carry  out  the  provisions 
of  the  Act  have  been  appropriated  only 
for  fiscal  year  1977.  In  the  absence  of 
further  action  by  Congress,  all  funds  to 
be  used  under  that  authority  must  be 
obligated  by  September  30,  1977. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,   benefits   or   contracts   shall   be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  However,  since  this 
amendment  is  being  made  in  order  to 
assist  farmers  under  the  provisions  of 
the  Emergency  Drought  Act  of  1977  and 
the  new  law  extending  these  provisions. 
Any  delay  in  implementing  this  amend- 
ment would  be  contrary  to  public  inter- 
est because  of  the  deadline  set  forth  in 
the  Act  on  the  use  of  funds  obligated 
and  the  nature  of  the  farmers*  current 
need.  Accordingly,  as  amended.  Exhibit 
P  and  Attachment  II  of  Subpart  C  of 
Part  1904  read  as  follows: 
ExHisrr  P 

BUREAU  OP  RECXAMATION  LOANS  TO  IRKICATORS 
AKD  ADMINISTEREO  BY  FARMERS  HOME  AD- 
MINISTRATION 

I.  General.  This  Exhibit  provides  additional 
procedures  for  making  and  servicing  Soil  and 
Water  (SW)  type  loans  to  Individuals  located 
within  Reclamation  Projects.  Attachment  1 
Is  a  Memorandum  of  Understanding  Between 
the  Bureau  of  Reclamation  (BR)  and  the 
Farmers  Home  Administration  (PmHA)  out- 
lining the  working  relationship  between  the 
agencies  for  these  loans.  Attachment  II  Is  an 
Amendatory  Memorandum  to  Attachment  I. 
The  Memorandum  of  Understanding  estab- 
lishes eligibility  requirements,  sets  loan 
terms,  and  Indicates  the  purposes  for  which 
these  loans  may  be  made.  The  FmHA  County 
Supervisors  can  resolve  any  question  about 
project  boundaries,  acreage  limitations,  loan 
purposes,  or  eligibility  requirements  by  con- 
tacting the  BR  office  having  Jurisdiction  over 
the  project  area.  County  Supervisors  are  au- 
thorized to  accept  applications  and  consider 
loans  for  applicants  whose  development  worlc 
was  started  or  completed  prior  to  the  date 
of  loan  application  so  long  as  the  work  was 
undertaken  for  the  express  purpose  of  miti- 
gating  losses   and    damages   resulting   from 
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drought  which  occurred  during  the  1976-1977 
drought  period  acd  the  applicant  has  not  al- 
ready obtained  permanent  flnanclns;. 

II.  Objectives.  Provide  BR  financial  assist- 
ance to  irrigators  as  defined  In  Attachment 
1   and  for  the  purposes  outlined  therein. 

III.  Purposes.  Loans  may  be  made  for: 
A.    Paying    the   cash    costs   for    materials, 

supplies,  equipment,  and  services  related  to 
water  development  such  as: 

1.  Terraces,  dikes,  reservoirs,  ponds,  tanks, 
cisterns,  wells,  pipelines,  pumping,  and  Irriga- 
tion equipment,  ditches  and  canals  for  irriga- 
tion and  drainage,  waterways,  and  erosion 
control  structures. 

2  Expenses  Incident  to  obtaining  plans 
and  making  the  loan,  such  as  fees  for  legal, 
engineering,  and  other  technical  services 
which  are  required  to  be  paid  by  the  bor- 
rower and  which  he  cannot  pay  from  other 
funds.  Loan  funds  also  may  be  used  to  pay 
the  borrower's  share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  In  connection 
with  making  any  planned  improvements. 

B.  The  purchase  of  water  stock  or  mem- 
bership in  an  incorporated  water  users  as- 
eoclatlon. 

C.  The  acquisition  of  a  water  right  through 
appropriation,  agreement,  permit,  or  decree. 

D.  The  purchase  of  land  or  an  Interest 
therein  for  sites  or  rights-of-way  upon  which 
a  water  or  drainage  facility  will  be  located. 

IV.  Other  Credit.  The  applicant  will  not 
be  required  to  explore  the  availability  of 
other  credit  for  this  loan. 

V.  Procedures.  This  regulation  and  other 
related  FmHA  regulations  will  be  used  In 
processing  and  securing  the  BR  loans.  Ap- 
plicable FmHA  forms  will  be  used.  The 
following  modifications  will  be  required: 
Form  FmHA  410-1,  "Application  for  FmHA 
Services'— In  section  24  and  after  "Type  of 
Loan  Applied  for"  complete  "other"  by  in- 
serting "SW-BR",  Form  FmHA  427-1,  "Real 
Estate  Mortgage" — Wherever  reference  Is 
made  to  "the  Consolidated  Farm  and  RuraJ 
Development  Act"  Insert  "and  Pub  L.  95-18". 

Form  FmHA  440-1.  "Request  for  Obligation 
of  Funds"— Loans  will  be  Identified  by  typing 
"43"  In  block  7  of  Part  I. 

Form  FmHA  440-2.  "County  Committee 
Certification  or  Recommendation" — In  the 
block  entitled  "type  of  assistance"  check  the 
block   "other"  and  specify  "SW-BR". 

Form  FmHA  440-15,  (State)  "Security 
Aereement  (Insured  Loans  to  Individuals)  " — 
Where  reference  Is  made  to  rates  of  Interest, 
insert  "zero".  In  the  center  of  page  1,  strike 
"the  Consolidated  Farmers  Home  Adminis- 
tration Act.  1961,  or  Title  V  of  the  Housing 
Act  of  1949;  and"  and  Insert  "Pub.  L.  95-18 
and". 

Form  FmHA '440-16,  "Promissory  Note"— 
In  the  block  "Kind  of  Loan"  and  after  "type" 
"SW-BR";  after  "Pursuant  to"  Insert  "Pub. 
L.  95-18".  Where  reference  Is  made  to  the 
percent  of  Interest.  Insert  "zero".  In  the  last 
paragraph  on  page  2,  delete  "the  Consolidated 
Farm  and  Rural  Development  Act  or  Title  V 
of  the  Housing  Act  of  1949"  and  Insert  "Pub. 
L.  95-18". 

Form  FmHA  441-1  "Promissory  Note" — 
In  the  block  "Kind  of  Loan"  Insert  "SW-BR". 
Where  reference  Is  made  to  the  rate  of  Inter- 
est, ln,sert  "zero".  In  the  next  to  the  last 
paraccraph  on  page  2.  delete  "subtitle  B  or  C 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act"  and  Insert  "Pub.  L.  95-18". 

VI.  Effective  Period.  1.  The  Drought  Emer- 
gency Act  of  1977,  as  amended  (Pub.  L.  95-18 
as  amended  by  Pub.  L.  95-107)  provides  for 
the  loan  requests  to  be  obligated  by  Novem- 
ber 30.  1377.  F\inds  have  been  appropriated 
for  Fiscal  Year  1977  only  and  unless  further 
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action  is  taken  by  Congress,  loan  requests 
must  be  obligated  by  September  30,  1977. 

2  Development  financed  under  this  author- 
ity must  be  completed  by  January  31,  1978. 

VII.  Servicing.  These  loans  will  be  serviced 
by  FmHA  m  accordance  with  servicing  In- 
structions applicable  to  Individual  SW  loans. 

VIII.  Reimbursement.  BR  shall  pay  to 
FmHA  a  charge  of  5  percent  of  principal  of 
each  loan.  The  5  percent  charge  shall  be 
disbursed  to  FmHA  by  the  Finance  Office  at 
the  time  of  each  loan  advance. 

ExHiBTT  F — Attachment  II 

AMENDATORY  MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  BtmEAU  OF  RECLAMATION,  DE- 
PARTMENT or  THE  INTERIOR  AND  THE  FARMERS 
HOME  ADMINISTRATION.  DEPARTMENT  OF 
ACRICrXTURE 

Whereas,  the  Bureau  of  Reclamation  (BR) 
and  the  Farmers  Home  Administration 
(FmHA)  consumated  a  Memorandum  of 
Understanding  on  July  15,  1977,  whereby  BR 
would  procure  the  services  of  FmHA  pursu- 
ant to  the  terms  of  the  Economy  Act  of  1932 
(31  use.  686)  to  make  and  service  loans  to 
Individual  Irrigators  as  authorized  by  section 
8  of  the  1977  Drought  Emergency  Act  (Pub.  L. 
95-18) ;  and 

Whereas,  Item  3  of  that  Memorandum  of 
Understanding  provides  In  part  that  all  loans 
shall  be  obligated  not  later  than  Septem- 
ber 30,  1977.  and  any  construction  related  to 
any  loan  must  be  completett  by  November  30, 
1977;  and 

Whereas,  Pub.  L.  95-107,  enacted  on  Au- 
gust 17.  1977,  amends  Pub.  L.  95-18  to  ac- 
complish, among  other  things,  an  extension 
of  the  time  for  completing  construction 
activities  under  the  authorities  of  Pub.  L. 
95-18  from  November  30,  1977.  to  January  31, 
1978. 

Now.  therefore,  the  parties  agree  that  the 
date  November  30,  1977,  In  the  last  sentence 
of  Item  3  of  the  Memorandum  of  Under- 
sunding  executed  by  BR  on  June  29,  1977, 
and  FmHA  on  July  15,  1977,  be  revised  to 
January  31,  1978,  so  that  the  sentence  will 
read,  "All  loans  shall  be  obligated  not  later 
than  September  30,  1977.  and  any  construc- 
tion related  to  any  loan  must  be  completed 
by  January  31.  1978." 

Date  01  September  6.  1977. 

BlTREAU    OF   RECLAMATION, 

DEPARTMENT    OF    THE   INTERIOR. 
R.    KEITH    HiCGINSON, 

Commissioner. 
Farmers  Home  Administration, 
Department  of  Agriculture. 
OOBOON  Cavanaugh, 

Administrator. 
September  7,  1977. 

(7  use.  1989;  5  U.S.C.  301;  Sec.  10  Pi.  93- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  ClrciUar 
A-107. 

Dated:  September  29,  1977. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
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SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

(FmHA  Instruction  1980-8) 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  B — Farmer  Program  Loans 

Authorization  for  Reduction  of 
Interest  Rates 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Final  rule. 
SUMMARY:  The  Farmers  Home  Admin- 
istration amends  its  regulation  to  add 
provisions  authorizing  a  reduction  of  in- 
terest rates  on  Emergency  (EM)  loans 
for  actual  losses.  This  is  as  a  result  of 
Pub.  L.  95-89.  which  was  enacted  Au- 
gust 4,  1977,  authorizing  new  interest 
rates  for  EM  loans  for  actual  losses  for 
disasters  occurring  on  or  after  July  1, 
1976,  and  prior  to  October  1,  1978.  This 
action  is  intended  to  further  aid  disaster 
victims. 
EFFECTIVE  DATE:  October  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Jesse  C,  Joyner,  202-447-6257. 

SUPPLEMENTARY  INFORMATION: 
Section  1980.170  of  Subpart  B  of  Part 
1980,  Chapter  XVIII,  Subchapter  N. 
"Other  Loan  Programs,"  Title  7,  Code  of 
Federal  Regulations  (42  FR  44717)  Is 
amended.  Paragraph  <e)  of  this  section 
is  amended  to  add  a  new  subparagraph 
(2) ;  the  present  paragraphs  (e)(2)  and 
(3)  are  redesignated  (3)  and  (4)  respec- 
tively. The  purpose  of  this  amendment 
is  to  comply  with  Pub.  L.  95-89  which 
provides  that  interest  rates  on  EM  loans 
for  actual  losses  be  set  in  the  following 
manner: 

1.  For  repair  or  replacement  of  the 
primary  residence  and  personal  property, 
1  percent  on  the  first  $10,000  3  percent 
on  the  balance  not  to  exceed  $40,000,  and 
5  percent  above  $40,000. 

2.  For  other  actual  loss  loans,  3-per- 
cent up  to  $250,000  and  5-percent  above 
$250,000. 

3.  For  disasters  occurring  prior  to  July 
1,  1976,  the  interest  rate  for  actual  losses 
will  remain  at  5 -percent. 

The  law  further  provides  that  when  a 
loan  bears  interest  at  different  rates  re- 
payment of  principal  and  interest  on  the 
lowest  interest  rate  portion  of  the  loan 
will  be  scheduled  for  repayment  before 
principal  payments  on  those  portions  of 
the  loan  bearing  higher  interest  rates. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
pubhshed  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  the  change  is  mandated 
by  Pub.  L.  95-89;  therefore  public  pro- 
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cedure  thereon  is  unnecessary.  Accord- 
ingly, §  1980.170(e)  as  amended,  reads  as 
follows : 

§1980.170     Emergency  loans. 

*  *  »  ♦  ♦ 

(e)  Interest  rates  and  terms — (1)  In- 
terest rates. — Interest  will  be  charged 
only  on  the  actual  amount  of  loan  funds 
borrowed  and  for  the  actual  time  the 
loan  is  outstanding.  The  interest  rate 
initially  established  for  each  loan  will 
remain  constant  during  the  existence  of 
the  FmHA  Guarantee  thereon.  Interest 
on  protective  advances  made  by  the 
lender  to  protect  the  security  may  be 
charged  at  the  rate  specified  in  the  se- 
curity instruments.  Interest  rates  are  as 
follows : 

(i)  Except  for  disasters  occurring  on 
or  after  July  1,  1976,  and  prior  to  Oc- 
tober 1,  1978,  EM  loans  for  actual  losses 
will  be  at  5-percent. 

(u)  For  disasters  occurring  on  or  after 
July  1,  1976,  and  prior  to  October  1,  1978, 
interest  rates  for  EM  loans  for  actual 
losses  will  be  as  follows: 

(A)  F05  repair  or  replacement  of  the 
primary  residence  and  personal  prop- 
erty, 1 -percent  on  the  first  $10,000,  3- 
percent  on  the  balance  not  to  exceed 
$40,000,  and  5-percent  above  $40,000. 

(B)  For  other  actual  loss  loans,  3-per- 
cent up  to  $250,000  and  5-percent  above 
$250,000. 

(iii)  The  interest  rate  for  loans  for 
other  than  actual  losses  will  be  the  in- 
terest rate  prevailing  in  the  private  mar- 
ket for  similar  loans  as  determined  by 
the  Secretary  of  Agriculture.  The  Sec- 
retary will  review  the  interest  rates 
periodically  and  may  establish  new 
rates.  Lenders  may  ascertain  the  current 
established  market  rates  for  EM  loans 
by  telephoning  any  FmHA  office. 

(2)  Establishing  repayment  terms  and 
delay  of  principal  payments.  EM  loans 
for  actual  losses  where  different  interest 
rates  are  authorized  as  set  forth  in  para- 
graph (e)(1)  (ii)  of  this  section  will  be 
scheduled  for  repajTnent  of  the  princi- 
pal and  interest  on  that  portion  of  the 
loan  bearing  the  lowest  interest  rate  be- 
fore principal  payments  are  scheduled 
for  portions  of  the  loan  bearing  higher 
rates.  However,  interest  must  be  col- 
lected on  the  portion  of  the  principal 
deferred  during  the  period  principal  pay- 
ments are  not  scheduled.  The  portion  of 
the  loan  bearing  the  lower  interest  rate 
should  be  repaid  as  soon  as  possible,  con- 
sistent with  the  applicant's  repayment 
ability.  This  deferral  of  principal  does 
not  apply  to  EM  loans  for  other  than 
actual  losses. 

(3)  Terms  of  loan  repayment.  (1)  EM 
loans  will  be  scheduled  for  repayment 
at  such  time  and  periods  as  the  lender 
may  determine,  consistent  with  the  pur- 
pose of  the  loan  as  set  forth  below,  and 
in  accordance  with  the  useful  life  of  the 
security  and  the  reasonable  repayment 
ability  of  the  applicant  as  determined 
by  his  plan  of  operation.  However,  there 
must  be  at  least  an  annual  installment 
unless  a  deferment  of  principal  and/ 
or  interest  is  authorized  in  accordance 
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with  paragraphs  (e)  (2)  and  (4)  of  this 
section. 

(A)  Loan  terms  for  actual  losses  to 
crops,  livestock,  supplies,  harvested  or 
stored  crops,  livestock  products  on 
hand,  and  equipment;  and  items  fi- 
nanced under  §  1980.170(d)  (3)  (ii)  will 
be  for  a  period  not  to  exceed  7  years. 

(1)  When  conditions  warrant,  install- 
ments may  vary  in  amounts.  However, 
the  final  installment  will  not  be  larger 
than  the  amount  which  can  then  be 
financed  by  the  lender  without  a  guar- 
antee or  be  repaid  within  a  renewal 
period  of  not  to  exceed  5  years.  The 
applicant  must  be  advised  before  the 
loan  is  clo'^ed  that  the  lender  will  re- 
view each  case  at  the  end  of  the  initial 
loan  terms  and,  together  with  FmHA 
will  determine  if  a  renewal  is  war- 
ranted. (Refer  to  §  1980.124.) 

(2)  Loans  made  for  actual  losses  to 
crops  and  other  property  listed  in  para- 
graph (e)(3)(i)(A)  of  this  section  re- 
sulting from  any  disaster  occurring 
after  January  1,  1975,  may  be  scheduled 
for  a  longer  repayment  period  if  the 
FmHA  approval  official  determines  that 
the  needs  of  the  applicant  justify  a 
longer  repayment  period  than  that 
scheduled  for  repayment  within  7  years 
initially  with  a  possible  5-year  renewal. 
Such  period  may  be  approved  as  war- 
ranted but  for  not  more  than  20  years. 
Generally,  real  estate  will  be  needed 
as  security  when  the  longer  repayment 
period  is  authorized.  When  the  longer 
period  is  used,  renewal  is  not  authorized, 

ui)  The  terms  for  actual  losses  to 
real  estate  and  items  financed  under 
paragraph  (d)  (3)  (ii  of  this  section  will 
be  for  a  period  not  to  exceed  40  years, 

(iii)  The  term  for  loans  for  annual 
ooerating  expenses  financed  under 
paragraph  (d)(2)  of  this  section  will  be 
as  follows : 

(A)  Advances  for  annual  recurring 
operating  expenses  or  for  paying  bills 
incurred  for  such  purposes  for  the  op- 
erating or  crop  year  being  financed  will 
be  scheduled  for  payment  when  the 
principal  income  from  the  year's  opera- 
tions normally  would  be  received. 

(B)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  live- 
stock to  be  fed  for  the  market,  or  to 
pay  bills  incurred  for  such  purposes  for 
the  crop  year  being  financed,  will  be 
scheduled  for  repayment  when  the  prin- 
cipal income  from  the  sale  of  such  live- 
stock or  livestock  products  can  be  ex- 
pected. 

(4)  Deferment  of  installment.  When 
income  sufficient  to  meet  the  scheduled 
installment  will  not  be  received  by  the 
borrower  imtil  the  second  or  third  year 
following  the  due  date,  the  pajonent 
may  be  deferred  to  the  second  or  third 
year  as  appropriate,  providing  any 
holders  agree.  The  lender  and  FmHA 
must  agree  that  the  borrower  can  rea- 
sonably be  expected  to  pay  the  total 
debt  with  a  deferment, 

t  •  •  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;   dele- 
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gatlon  of  authority  by  the  Assistant  Secre- 
tary for  Rural  Development,  7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparaUon  of  an  EcononUc  Impact  State- 
ment under  Exscutlve  Order  11821  and  OMB 
Circular  A-107. 

Dated:  September  30, 1977. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  E)oc.77-29981  Filed  10-13-77:8:45  ami 
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CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS,  VEGE- 
TABLES. PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  V^hite  Potatoes  ' 

AGENCY:    Food    Safety    and    Quality 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  will  revise  the 
grading  standards  for  canned  white  po- 
tatoes. This  action  was  initiated  by  the 
USDA  and  in  response  to  verbal  requests 
by  the  industry.  The  effect  of  the  change 
will  be  to  update  the  standards  to  more 
accurately  reflect  present  packing  prac- 
tices and  to  improve  the  U.S.  Standards 
for  Grades  of  Canned  White  Potatoes. 

EFFECTIVE  DATE:   December  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dale  C.  Dunham,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,    Food    Safety    and    Quality 
Service,  U.S.  Department  of  Agricul- 
ture,  Washington,   D.C.   20250,    (202- 
447-4693) . 
SUPPLEMENTARY      INFORMATION: 
Notice  of  a  proposal  to  revise  the  United 
States  Standards  for  Grades  of  Canned 
White  Potatoes  was   published   in  the 
Federal  Register  of  December  6,  1976 
(41  FR  53341).  Interested  persons  were 
aUowed  unUl  January  31,  1977  in  which 
to  submit  wiltten  data,  views,  or  argu- 
ments concerning  the  proposed  revision. 
Six  letters  were  received  in  response 
to  the  notice.  Brief  summaries  of  the 
comments     received     along     with     the 
USDA's  views  and  comments  thereto  and 
the  reasons  for  such  responses  follow. 

The  Food  and  Drug  Administration 
(FDA)  expressed  the  comment  that  the 
proposed  revision  did  not  conflict  with 
any  of  the  FDA's  rules,  regulations,  or 
standard  of  identity. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com- 
ply with  the  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  or  with  appllcabl* 
State  laws  and  regulations. 
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A  second  letter  was  received  in  which 
the  writer  inquired  only  about  the  meth- 
od that  "was  intended  for  measuring  po- 
tato flavor." 

Response:  The  proposed  revision  con- 
tains provisions  for  "good"  and  for  "rea- 
sonably good"  flavor  and  odor.  The 
USDA  acknowledges  that  there  is  a  wide 
variation  among  individual  taste  pref- 
erences. Tliere  are  no  speciflc,  distinct- 
ly measurable,  objective  levels  as  to  what 
constitutes  good  or  reasonably  good 
flavor  and  odor  in  canned  white  pota- 
toes set  forth  in  the  revision.  Rather, 
general  subjective  detectable  parameters 
are  provided  which  will  assure  general 
acceptable  classiflcations  of  flavor  and 
odor  while  still  permitting  individual 
taste  preferences. 

As  proposed,  "good  flavor"  in  canned 
white  potatoes  would,  generally,  include 
potatoes  of  acceptable  raw  product 
condition  which  have  been  properly 
prepared  and  properly  processed  (In- 
cluding seasoning  and  any  possible  effect 
from  container  condition^  and  which  is 
characteristic  and  typical  of  "good  pota- 
to flavor." 

"Reasonably  good  flavor"  would  be  as- 
signed to  containers  of  canned  white 
potatoes  which,  for  one  reason  or  an- 
other, failed  the  general  requirements  for 
"good  flavor."  yet  is  not  distasteful,  of- 
fensive or  objectionable.  Examples  of 
"reasonably  good  flavor"  might  be: 

(1)  Potatoes  that  have  a  slight  "mus- 
ty" odor  and/or  flavor  due  to  prolonged 
storage  of  the  raw  product; 

(2)  InsufQcient  or  slightly  excessive 
salty  flavor  (if  salt  is  declared  on  the 
label ) : 

'3>  Excessive  tartness  due  to  inade- 
quate removal  of  acid  if  the  potatoes 
have  been  subjected  to  a  citric  acid  dip 
during  processing; 

(41  A  "tinny"  flavor  possibly  derived 
from  tinplate  deterioration  of  the  con- 
tainer ; 

(5)  Very,  very  slight  (but  detectable) 
"flat  sour  ■  odor  and  flavor;  or 

<6)  Slightly  excessive  amounts  of  per- 
mitted additives  such  as  calcium  salts. 

These  descriptions  and  parameters  are 
given  in  response  to  expressed  consumer 
concerns  that  "flavor  and  odor"  be  given 
deflnite  and  important  considerations  in 
food  grade  standards. 

A  letter  submitted  by  the  Consumers 
Union,  a  nonprofit  organization  con- 
cerned with  providing  information,  edu- 
cation, and  counsel  about  consumer 
goods  and  services,  expressed  support  of 
the  proposed  revision.  A  statement  was 
also  made  that  the  "grades  would  be 
more  meaningful  if  they  also  in- 
corporated nutritional  considerations." 

Response:  The  USDA  supports  accu- 
rate and  informative  nutritional  labeling. 
However,  the  Department  cannot  require 
nutritional  labeling  in  its  voluntary 
grade  standards.  FXarther,  the  nutritional 
levels  of  a  given  product  would  vary  with 
the  composition,  amount,  style  and  other 
factors.  As  a  result,  nutritional  informa- 
tion for  a  certain  product  would  best  be 
provided  by  the  processor  who  manu- 
factures that  product.  This  fact  is  being 
recognized  more  and  more  as  shown  by 


the  Increasing  use,  by  processors  or 
manufacturers,  of  labels  which  declare 
the  nutritional  values  of  the  contents  of 
a  container.  It  is  anticif>ated  that  this 
trend  will  continue. 

The  following  issues  were  raised  in  an- 
other comment; 

(1)  A  recommendation  that  "fill -In 
weights"  as  an  alternative  to  drained 
weights  be  provided; 

(2)  A  suggestion  that  the  specified 
sample  unit  size  of  20  ounces  of  drained 
product  be  modified  to  permit  slight 
deviations  from  this  required  size  (be- 
cause of  the  variations  in  size  of  in- 
dividual units) ;  and 

(3)  A  reduction  in  the  specified 
drained  weighted  values  for  the  different 
styles  of  the  potatoes  and  various  con- 
tainer sizes  into  which  they  are 
processed. 

Response:  The  minimum  drained 
weight  values  set  forth  in  the  proposed 
revision  resulted  from  study  and  analyses 
of  drained  weight  determinations  that 
were  made  on  the  product  after  process- 
ing. No  formal  studies  have  been  made  on 
fin-weights  for  canned  white  potatoes. 
Therefore,  in  the  absence  of  the  neces- 
sary data  to  establish  the  relationship  be- 
tween "fill-weights"  and  "drained 
weights"  for  canned  white  potatoes,  fill- 
weight  criteria  have  not  been  set  forth  in 
the  revision.  Eventual  accumulation  of 
subsequent  data  by  which  accurate  rela- 
tionships between  fill  weights  and 
drained  weights  can  be  developed  could 
result  In  a  future  amendmwit  of  the 
grade  standards  for  canned  white  pota- 
toes so  as  to  include  fill  weight  values. 

In  the  Interim,  the  Department  does 
not  believe  that  this  revision  should  be 
deferred  until  sufficient  and  necessary 
data  are  analyzed  to  provide  the  needed 
"fill-In"  weights,  particularly  since  such 
values  would  result  in  very  few,  If  any, 
changes  in  minimum  average  drained 
weight  values.  Also,  the  time  required  for 
the  collection  and  analyses  of  such  data 
would  unduly  delay  this  revision. 

The  specified  sample  unit  size  of  20 
ounces  of  drained  weight  of  product  Is 
a  means  by  which  the  quality  evaluation 
of  the  product  is  not  infiuenced  by  the 
size  of  the  container.  Because  of  the  com- 
paratively small  units  of  the  different 
styles  of  canned  white  potatoes,  the  De- 
partment believes  that  accurate  sample 
unit  sizes  of  20  ounces  of  drained  product 
can  be  achieved  without  distorting  the 
random  selection  of  the  individual  potato 
units  which  is  necessary  when  formulat- 
ing such  sample  units. 

The  average  minimum  drained  weight 
values  set  forth  in  this  revision  are  based 
on  the  weight  of  the  white  potato  after 
the  carmed  product  has  been  allowed  to 
equalize  for  15  or  more  days  after  the 
product  has  been  carmed. 

This  provision  was  not  specifically  set 
forth  in  the  notice  of  proposed  rule- 
making, although  it  is  customary  that 
drained  weight  limits  and  determinations 
are  based  upon  "equalized  products." 
Therefore,  speciflc  reference  is  included 
in  this  revision  that  the  average  mini- 
mum drained  weights  are  based  on 
those  determined  after  the  product  has 
been  allowed  to  reach  equalization. 


Review  of  drained  weight  data,  in- 
spection records,  and  recent  drained 
weight  determinations  of  commercially 
available  samples  indicate  that  the 
average  minimum  drained  weight  cri- 
teria set  forth  in  this  revision  reflect 
practical,  well-controlled  processing 
capabilities  and  should  not  be  changed 
at  this  time. 

A  fifth  letter  was  received  in  which 
it  was  expressed  that  the  average  mini- 
mum drained  weAght  values  for  all 
styles  of  canned  white  potatoes  in  No. 
10  containers  were  too  high  and  that 
the  specified  drained  weight  values  for 
the  whole  style  should  vary  with  the 
average  size  of  the  potato  units. 

Response:  The  Department  does  not 
have  data  to  substantiate  or  justify  the 
suggested  reductions  in  minimum 
drained  weights.  F^jrther  comments 
about  minimum  drained  weights  are 
made  elsewhere  in  this  statement. 

A  final  letter  was  received  in  which 
the  following  issues  were  presented; 

(1)  It  was  again  stated  that  some  of 
the  average  minimum  drained  weights 
were  too  high. 

(2)  The  concept  of  the  standard  sam- 
ple unit  size  was  supported. 

(3)  A  suggestion  that  the  currently 
effective  term  of  "normal"  flavor  and 
odor  be  used  rather  than  "good"  or 
"reasonably  good"  flavor  and  odor  as 
proposed  in  this  revision. 

(4)  A  concern  as  to  whether  the 
change  from  "fairly  good  color"  to  "rea- 
sonably good  color"  would  result  in 
more  restrictive  color  criteria  for  Grade 
B  canned  white  potatoes. 

(5)  An  objection  that  the  separate 
allowance  for  peel  that  is  included  in 
the  currently  effective  standards  had 
been  removed,  thereby  making  the  pro- 
posed standards  imduly  restrictive  with 
respect  to  blemished  units. 

(6)  Opposition  to  "reducing  the  num- 
ber of  points  to  cover  a  given  grade 
span." 

(7)  A  belief  "that  It  would  have  been 
less  confusing  if  the  second  grade  (or  the 
grade  below  the  present  'Fancy")  had 
been  retained  as  'C  rather  than  'B'," 
and  that  the  letter  "D"  be  used  to  des- 
ignate "Substandard"  quality. 

Response:  The  issue  concerning  mini- 
mum drained  weights  is  discussed  else- 
where in  this  statement. 

The  USDA  believes  that  the  term 
"normal"  flavor  and  odor  is  a  nebulous 
one  Inasmuch  as  there  are  no  standards 
or  criteria  as  to  what  constitutes  or 
definitely  defines  "normal"  flavor  and 
odor  in  carmed  white  potatoes.  F\:rther, 
the  Department  believes  that  most  indi- 
viduals can  judge  what  is  "good"  flavor 
from  that  which  is  not  as  good,  from  that 
which  is  objectionable,  even  though  in- 
dividual taste  preferences  may  vary 
slightly.  Such  distinctions  are  presented 
in  this  revision  as  "good,"  "resisonably 
good,"  and  "otr"  flavor  and  odor.  Fur- 
ther discussions  Involving  flavor  and 
odor  are  presented  elsewhere  in  this 
statement. 

The  change  from  the  term  "fairly 
good  color"  to  "reasonably  good  color" 
in  order  to  coincide  with  the  revised 
grade  level  nomenclature  does  not  re- 
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suit  in  more  restrictive  color  criteria  for 
Grade  B  canned  white  potatoes.  The 
provisions  for  Grade  A  color  are  the 
same  as  in  the  currently  effective  stand- 
ards. Therefore,  canned  white  potatoes 
which  would  fail  the  requirements  for 
Grade  A  color,  but  would  not  be  con- 
sidered as  having  objectionable  (Sub- 
standard) color,  would  be  evaluated  as 
having  "reasonably  good  color"  which  is 
the  term  most  often  used  in  describing 
Grade  B  color  of  processed  fruits  and 
vegetables. 

Current  processing  methods  have  less- 
ened the  frequency  and  amounts  of 
peel  in  canned  white  potatoes.  This  re- 
vision provides  for  the  occasional  pres- 
ence of  peel  on  the  potato  units  by  clas- 
sifying units  thus  affected  as  either 
"blemished"  or  "seriously  blemished," 
depending  upon  the  amotmt  of  the  peel 
in  relation  to  how  it  affects  the  appear- 
ance of  the  unit.  The  allowances  for 
such  "blemished"  and  "seriously  blem- 
ished" units,  the  USDA  believes,  is  ade- 
quate to  provide  sufficient  "peel  allow- 
ances" for  the  different  quality  grades 
of  canned  white  potatoes. 

The  restructui-ing  of  alloted  score 
points  to  allow  a  "10-point  range"  in 
each  grade  does  not  alter  previous  quali- 
ty levels  or  imply  more  restrictive  grad- 
ing criteria,  but  does  make  it  possible 
to  have  90  points  as  the  minimum  cumu- 
lative score  for  a  U.S.  Grade  A  prod- 
uct; 80  points  for  U.S.  Grade  B  and 
so  on.  Such  realignment  conforms  with 
the  current  practice  in  most  U.S.  grade 
standards  for  processed  fruits  and  veg- 
etables. 

The  revision  to  U.S.  Grade  B.  rather 
than  U.S.  Grade  C,  as  the  level  of  quality 
below  U.S.  Grade  A  is  in  conformance 
with  the  current  practice  by  the  USDA 
to  adopt  a  uniform  and  consistent 
nomenclature  and  quality  level  in  their 
new  and  revised  grade  standards  for 
processed  fruits  and  vegetables.  Such 
changes,  when  effected,  do  not  alter  the 
quality  levels  between  the  various  grades. 
Studies  have  indicated  consumer  pref- 
erences for  single  letter  designations  to 
Indicate  different  levels  of  quality  for 
most  processed  fruits  and  vegetables 
and  the  letter  "A"  most  clearly  and  easily 
identlfled  a  product  as  being  of  the  best 
or  superior  quality;  the  letter  "B"  im- 
plied the  next  best  quality,  and  so  on. 

Therefore,  in  recognition  of  this  pref- 
erence and  in  the  interest  of  clarity  and 
understanding,  the  USDA  believes  that  in 
this,  and  future  revised  grade  standards, 
that  U.S.  Grade  B  rather  than  Grade  C, 
best  designates  the  quality  below  U.S. 
Grade  A. 

Also,  in  view  of  this  current  practice, 
the  USDA  believes  that  the  use  of  a 
designation  of  U.S.  Grade  C  would  give 
an  implication  that  the  canned  white  po- 
tatoes were  of  two  quality  levels  below 
Grade  A  and  would  lead  consumers  to 
an  erroneous  supposition  that  three 
levels  of  quality  of  canned  white  pota- 
toes were  normally  processed;  that  is. 
Grade  A,  B,  and  C.  This  is  not  so. 

All  products  which  fail  minimal  re- 
quirements of  quality  or  other  consider- 
ations are  designated  as  "Substandard" 
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in  order  to  singularly  identify  the  prod- 
uct as  failing  some  minimal  require- 
ment rather  than  assign  a  single  letter 
designation  which  might  imply  a  certain 
quality  level  or  criteria  to  the  product. 
This  practice  is  customary  and  informa- 
tive and  Is  incorporated  in  many  grade 
standards — both  voluntary  and  mandar 
tory.  ] 

Therefore,  after  careful  consideration 
the  revised  standards  for  canned  white 
potatoes  are  hereby  adopted  as  proposed 
on  December  6,  1976  and  as  set  forth  as 
follows. 

Effective  date:  The  revised  U.S.  Stand- 
ards for  Grades  of  Canned  White  Po- 
tatoes shall  become  effective  December  1, 
1977. 

Sec. 

2852.1811  Identity. 

2852.1812  Styles. 

2852.1813  Sizes  of  whole  potatoes. 

2852.1814  Grades. 

2852.1815  Fill  of  container. 

2852.1816  Minimum  drained  welghttt. 

2852.1817  Sample  unit  size. 

2852.1818  Determining  the  grade  of  a  sam- 

ple unit. 

2852.1819  Determining   the   rating   for   the 

factors  which  are  scored. 

2852.1820  Color. 

2852.1821  Uniformity  of  size  and  shape. 

2852.1822  Defects. 

2852.1823  Texture. 

2852.1824  Determining  the  grade  of  a  lot. 

2562.1825  Determining     size     classlfloatlon 

for  whole  potatoes. 

2852.1826  Score  sheet. 

AtTTHORrrT:  Agricultural  Marketing  Act  of 
1946.  Sec.  203,  205,  60  Stat.  1087,  as  amended, 
1090,  as  amended  7  U.S.C.  1624. 

§2852.1811     Identity. 

Canned  white  potatoes  is  the  product 
purported  to  be  as  deflned  in  the  Deflnl- 
tions  and  Standards  of  Identity  for 
Canned  Vegetables  (21  CFR  155.200), 
Issued  pursuant  to  the  Federal  Pood. 
Drug  and  Cosmetic  Act.  The  flnished 
product  is  sufficiently  processed  by  heat 
to  assure  its  preservation  in  hermeti- 
cally .sealed  containers.  The  procedure,  or 
equivalent  thereof,  set  forth  in  the  Code 
of  Federal  Regulations,  Title  21,  Part 
113  (21  CFR  113) ,  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
shall  be  used  for  such  processing. 

§  2852.1812     Styles. 

(a)  General.  For  the  purposes  of  this 
subpart,  canned  white  potatoes  shall  be 
properly  peeled  prior  to  canning.  A 
"unit"  means  an  individual  potato  or 
portion  thereof. 

(b)  "Whole"  means  that  the  carmed 
white  potatoes  have  the  appearance  of 
being  essentially  whole,  irrespective  of 
size. 

(c)  "Slices"  or  "sliced"  means  canned 
white  potatoes  that  have  been  cut  into 
slices  of  substantially  imif  orm  thickness. 

(d)  "Dice"  or  "diced"  means  canned 
white  potatoes  that  have  been  cut  into 
approximate  cube-shaped  units  of  sub- 
stantially uniform  size. 

(e)  "Shoestring,"  "French  Style."  or 
"Julienne"  means  approximate  rectan- 
gular canned  white  potato  units  having 
length  measurements  which  are  three 
(3)  or  more  times  the  width  measure- 
ments. 
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(f)  "Pieces"  means  units  of  canned 
white  potatoes  of  random  size  and/or 
shape  or  potatoes  that  have  been  cut 
into  approximate  quarters  or  wedge- 
shaped  units  similar  to  orange  segments. 

(g)  Any  combination  of  two  or  more 
of  the  foregoing  styles  constitutes  a  style 
and  shall  be  considered  as  a  mixture  of 
the  individual  styles  that  comprise  the 
combination. 

§  2852.1813     Sizes  of  whole  potatoes. 

The  size  of  a  whole  potato  is  deter- 
mined by  measuring  the  greatest  diam- 
eter through  the  center  for  round  or 
nearly  round  potatoes.  For  elongated 
potatoes,  the  size  is  considered  as  the 
greatest  diameter  measured  at  right 
angles  to  the  longitudinal  axis  of  the 
unit.  The  word  and  number  designations 
of  the  various  sizes  of  canned  whole 
potatoes  are  shown  in  Table  I. 

Table  I. — Sizes    of   canned    whole    white 
potatoes 


Word 
designa- 
tion 


No. 
designa- 
tion 


Diameter 


Tiny Size  1 1  in  or  less  (25.4  mm  or  less). 

Small  Size  2 Over  1  in  to,  and  including, 

Ui  in.  (Over  25.4  ram  to, 
and  including,  38.1  mm.) 

Medium         Site  3 Over  !!•*  in  to,  and  including, 

2  in.  (Over  38.1  mm  to,  and 
including,  50.8  mm.) 

Large Site  4 Over  2  in.  (Over  50.8  mm.) 

§  2852.1814     Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
canned  white  potatoes  that  has  at  least 
the  following  attributes: 

(1)  Similar  varietal  characteristics; 

(2)  Good  color; 

(3)  Reasonably  uniform  size  anu 
shape  of  the  units; 

(4)  Practically  free  from  defects; 

(5)  Good  texture; 

(6)  Good  flavor  and  odor;  and 

(7)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the  scor- 
ing system  outUned  in  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
canned  white  potatoes  that  has  at  least 
the  following  attributes: 

(1)  Reasonably  good  color; 

(2)  May  have  considerable  variation 
of  size  and  shape  of  the  units; 

(3)  Reasonably  free  from  defects; 

(4)  Reasonably  good  texture; 

(5)  Reasonably  good  flavor  and  odor; 
and 

(6)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
canned  white  potatoes  that  fails  to  meet 
the  requirements  of  "U.S.  Grade  B." 

§2852.1815     Fill  of  container. 

The  fill  of  container  is  not  incor- 
porated in  the  grades  of  the  fhiished 
product  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purposes 
of  these  grades.  Each  container  shall  be 
filled  with  white  potatoes  as  full  as  prac- 
ticable without  impairment  of  quality 
and  the  product  and  packing  medium 
shaU  occupy  not  less  than  90  percent  of 
the  total  capacity  of  the  container.  To- 
tal capacity  of  the  container  means  the 
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maximum  weight  of  distilled  water,  at 
68  degrees  Fahrenheit  (20  degrees  Celsi- 
us), which  the  sealed  container  wUl  hold. 

§  2832.1816     Minimum  drained  weights. 

(a)  General.  (D  The  minimum 
drained  weight  values  are  given  in  Table 
,11.  They  are  not  incorporated  in  the 
grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor 
of  ^quality  for  the  purposes  of  these 
grades. 

(2)  The  minimum  drained  weights  are 
based  on  the  weight  of  the  white  pota- 
toes after  tlie  canned  product  has  been 
allowed  to  equalize  for  15  or  more  days 
after  the  product  has  been  canned. 

(bi  Metfiod  for  determining  drained 
uei<jht.  The  drained  weight  of  canned 
white  potatoes  is  determined  by  emp- 
t;v  ing  the  contents  of  the  container  upon 
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a  U.S.  Standard  No.  8  circular  sieve  (or 
equivalent)  of  the  proper  diameter  con- 
taining 8  measures  to  the  inch  (0.0937- 
inch  ^2.4  mm) ,  ±  3  percent,  square  open- 
ings) so  as  to  distribute  the  product 
evenly.  Without  shifting  the  product,  in- 
cline the  sieve  to  a  17  to  20  degree  angle 
to  facilitate  drainage  and  allow  to  drain 
for  two  (2)  minutes.  The  drained  weight 
is  the  weight  of  the  sieve  and  wliite 
potatoes  less  the  weight  of  the  dry  sieve. 
The  diameter  of  the  sieve  shall  be  8 
inches  (20.3  cm>,  or  equivalent,  if  the 
water  capacity  of  the  container  is  less 
than  3  pounds  (1.36  kg)  or  12  inches 
(30  5  cm),  or  equivalent,  if  such  capacity 
is  3  pounds  (1.36  kg)  or  more. 

(c)  Compliance  uith  minimum  drained 
weight  values.  Compliance  with  the 
minimum  drsined  weight  values  in 
Table  II  is  determined  by  averaging  the 

TABLE  II  -  MINIKi'M  ORAUTTO 
WEICiTS   FOR  CA:n;£D  WHITE  POTATOES 
ENGLISH   (AVOIREUrOIS)    SYSTEM 


drained  weights  from  all  the  containers 
in  the  sample  which  represent  a  specific 
lot.  Such  lot  is  considered  as  meeting 
the  minimum  drained  weight  values  if 
the  following  criteria  are  met: 

(1)  The  sample  average  (average  of 
all  the  containers  in  the  sample)  meets 
the  minimum  average_  drained  weight 
value  (designated  as  -Xd"  in  Table  II) ; 
and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  minimum  drained 
weight  value  for  individual  containers 
(designated  as  "LL"  in  Table  II)  does 
not  exceed  tlie  acceptance  number  speci- 
fied in  the  applicable  sample  plan  for 
Lot  Inspection  in  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Proces.sed  Fruits  and  Vegetables  and  Re- 
lated Products. 


COyiAI'.F- 

CONTAINER 

DD1£SSI:SS 
1           Heljhc 

Wl.ole 

Sliced 

STYLES 
Diced 

Julier.ne 

Plec 

(inches) 

Xd  1' 

IL  1/ 

.X,        1        LL 

Xj       1         LL 

X^                LL 

Xd 

Citni-pq 

ounrefl 

oiir.re.q 

OUT] 

ces,,,,..     . 

ounces 

8Z  Tall 

2-11/16 

3-4/16 

■ 

5.5 

4.8 

5.5 

5.0 

5.6 

5.1 

5.3 

4.3 

5.5 

4.8 

No.   300 

3 

4-7/16 

9.5 

8.7 

9.7 

9.0 

10.0 

9.5 

8.8 

8.3 

9.5 

8.7 

Mo.   303 

3-3/16 

4-6/16 

10.2 

9.3 

10.2 

9.4 

10.5 

9.8 

9.3 

8.6 

10.2 

9.3 

No.  2 

>?/16 

4-9/16 

13.0 

11.9 

13.3 

12.4 

13.5 

12.7 

12.3 

11.5 

13.0 

11.9 

Vo.   2-1/2 

4-1/15 

4-11/16 

19.0 

17.7 

19.5 

18.4 

20.0 

19.0 

18.3 

17.3 

19.0 

17.7 

tio.   10 

6-3/16 

7 

74.0 

71.5 

75.0 

73.0 

76.0 

74.2 

72.0 

70.2 

74.0 

71.5 

1/   "Zj"  Bcans  the  atnlmua  average  drained  weight  fron  all  the  containers  In  the  saople. 
T/   "LL"  aeans  the  minlnira  drained  weight  for  Individual  saaple  units. 


TABLE  ItA  -  KIMIV.'.-M  DRAINED 
raiOllTS  FOR  CV.'t.TD  VHITE  POTATOES 
rSIRIC  SYSTEM  (SYiTE.YE  IN rER.NATION.\L) 


CO.STAI.SER 
D-,SIC.SATIO.M 


-t 


ez  Tall 
No.   300 
No.   303 
No.   2 
No.  2-1/2 
Nn.    10 


CONTAINER  dl«.e:«io;.'s 

Clamcter   |   Height 

(lilllaetets) 


68.3 
76.2 
81.0 
87.3 

103.2 
157.2 


82.6 
112.7 
III. I 
115.9 
119.1 
177.8 


Viole 

SH 

red 

Diced 

Julienne 

Plec 

es 

U. 

h^' 

LL  2  / 

h        1       LL 

Xj        1        LL 

Xd 

LL 

^d         1 

pra."53 

gra-iis 

Rr^ms 

praas 

Rrares 

155.9 

136.1 

155.9 

141.7 

158.8 

144.6 

150.3 

136.1 

155.9 

136.1 

269.3 

246.6 

275.0 

255.1 

283.5 

269.3 

249.5 

235.2 

269.3 

246.6 

283.2 

263.7 

289.2 

266.5 

297.7 

277.8 

263.7 

243.8 

289.2 

263.7 

368.5 

337.4 

377.0 

351.5 

382.7 

360.0 

348.7 

326.0 

358.5 

337.4 

538.6 

501.8 

552.8 

521.6 

567.0 

538.6 

518.8 

490.4 

538.6 

501.8 

2097.9 

2C27.0 

2126. 2 

2069.5 

2154.6 

2103.5 

20il.2 

1990.1 

2097.9 

2027.0 

!/      "X."  aeans  the  Blnlnum  average  drained  weight  fron  all  the  containers  in  the  sample. 
—  a 

2/       "LL"  scans   the  minimum  drai.ied  weight   for  Indiviiual  sarsple  units. 


^  28  j2.  1817      Sample  unit  size. 

(a)    General.  Determination  of  com- 

piiance  with  requirements  for  factors  of 

quality,     except     harmless     extraneous 

material,  of  canned  white  potatoes  shall     ,         .  i  »       „j  «■„>  ♦>,«  «,.„i,,c 

w„  Ko  ...^  r«„  o  eoTv,r^io  , ,r, i i-^oK, crictir,^  rvf     ^cr  of  samplc  units  used  for  the  evalua 
be  ba^ed  on  a  sample  unit  consisting  of     .^^_    „,   ^^,*;^   «.„„4^„   „*   „„„iit„    „„n«r, 

20  ounces  (567  grams)  of  drained  prod- 
uct. A  sample  unit  msiy  be  comprised  of: 

(1)  The  entire  contents  of  a  container; 

(2)  A  combination  of  the  contents  of 
two  or  more  containers;  or 


(3)    A   representative   portion  of  the  for  harmless  extraneous  material  will  be 

contents  of  a  container;  Provided,  Tliat  based  upon  the  total  contents  of  all  the 

not  more  than  one   il)    sample  unit  is  containers  used  to  comprise  individual 

derived  from  any  one  single  container,  .^^^cimple  units. 

(b)  Definition  of  a  sample.  Any  num-  g  2852.1818     Determining  the  grade  of  a 

sample  unit. 

tion   of   the   factors  of   quality,   except  ^       ,  ^i„ 

harmless  extraneous  material,  as   out-         <a)   General.  The  grade  of  a  sample 

hned  in  this  subpart.  unit  of  canned  white  potatoes  is  deter- 

(c)  Evaluating   harmless   extraneous  mined  by  considering  the  factor  of  simi- 
material.  Determination  of  compliance  lar  varietal  characteristics,  when  appli- 
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cable,  and  the  factor  of  flavor  and  odor 
which  are  not  scored:  tlie  ratirigs  for 
the  factors  of  color,  uniformity  of  size 
and  shape,  defects,  and  texture,  which 
are  scored;  the  total  score;  and  the  lim- 
iting rules  which  apply. 

(b)  Definitions  of  flavor  and  odor.  (D 
"Good  flavor  and  odor"  means  a  good, 
distinctive  flavor  and  odor  which  is  char- 
acteristic of  properly  prepared  and  prop- 
erly processed  canned  white  potatoes 
(including  any  permitted  safe  and  suit- 
able optional  ingredient (s) )  that  are 
free  from  objectionable  flavors  or  odors 
of  any  kind. 

(2)  "Reasonably  good  f.avor  and  odor" 
means  that  the  canned  white  potatoes 
(including  any  permitted  safe  and  suit- 
able optional  ingredient  ( s) )  inav  be 
lacking  in  good  flavor  and  odor  but  are 
free  from  objectionable  flavors  or  odors 
of  any  kind. 

(c)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maxim.um  number  of 
points  that  may  be  given  each  factor  is: 

Factors:  Points 

Color    --         20 

Uniformity  of  size  and  shape 20 

Defects    -- -         30 

Texture - -         30 

Total  score 100 

§  2832.1819      Determining  tli«-  rating  for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  a  value  may  be  determined  for  each 
factor  and.  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  'for  example. 
"18  to  20  points"  means  18,  19.  or  20 
points) . 

§  2852.1820     Color. 

(a)  General.  The  evaluation  of  color 
of  canned  white  potatoes  is  made  as 
quickly  as  possible  after  opening  the  con- 
tainer. The  evaluation  of  color  is  based 
upon  the  degree  of  brightness,  intensity 
of  color,  and  degree  of  uniformity. 

(b)  Grade  A.  Canned  white  potatoes 
that  have  a  good  color  may  be  given  a 
score  of  18  to  20  points.  "Good  color" 
means  that  the  canned  white  potatoes, 
exclusive  of  blemished  areas,  are  prac- 
tically free  from  oxidation  or  light  green- 
ish coloration,  and  have  a  bright,  prac- 
tically uniform,  light  color,  typical  of 
canned  white  potatoes  processed  from 
potatoes  of  similar  varietal  characteris- 
tics. 

(c)  Grade  B.  Canned  white  potatoes 
that  have  a  reasonably  good  color  may 
be  given  a  score  of  16  or  17  points. 
Canned  white  potatoes  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  "Reasonably  good  color"  means 
that  the  following  conditions,  singly  or  in 
combination,  may  be  present,  but  not  to 
the  degree  that  the  appearance  of  the 
sample  unit  is  seriously  affected: 

(1)  Variation  of  color; 


(2)  Slight  oxidation  or  slight  discolor- 
ation (s)  which  would  not  be  considered 
as  blemished; 

(3)  Greenish-white,  grayish- white, 
yellow- white,  or  water j -white  semi- 
translucent)  color; 

(41   Dull,  but  not  off  color;  or 
(5)   Any  condition  which  adversely  af- 
fects the  color  of  the  sample  unit. 

(d)  Substandard.  Canned  white  pota- 
toes tiiat  fail  to  meet  the  requirements 
of  U.S.  Grade  B  shall  be  given  a  score 
of  0  to  15  points  and  shall  not  be  graded 
above  Substandard,  regai-dless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  2852.1821      I  niformity     of     size     and 
shape. 

I  a)  Grade  A  Canned  white  potatoes 
that  are  practically  uniform  in  size  and 


shape  may  be  given  a  score  of  18  to  20 
points.  "Practically  uniform  in  size  and 
shape"  means  that  a  sample  unit  of 
canned  white  potatoes  does  not  exceed 
the  allowances  specified  in  Table  ni.  as 
applicable. 

(b)  Grade  B.  Canned  white  potatoes 
tliat  are  reasonably  uniform  in  si2«  and 
shape  may  be  given  a  score  of  16  or  17 
points.  'Reasonably  uniform  in  size  and 
shape"  means  that  a  sample  unit  of 
canned  white  potatoes  does  not  exceed 
the  allowances  specified  in  Table  IV.  as 
apphcable. 

(c)  Substandard.  Canned  white  pota- 
toes that  fail  to  meet  the  requirements 
of  US,  Grade  B  shall  be  given  a  score 
of  0  to  15  points  and  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  rule) . 


Table  III. — AUoiiances  for  s'ze  and  shape  variations  of  canned  irhitc  potatoes 

(Grade  A  classification) 


Siyles 


Measurements  and/or  shape  of  individual 
unites) 


Vniformity  within  sample  imit  of  20  or  i567g) 
erf  drained  product 


Whole. 


Essentially   whole   potatoes, 
size 


Sliced  01  slii  e? 


irie-pective  of  The  weight  of  the  largest  whole  potato  is  not  more 
than  3  times  the  weight  of  the  2d  smallest  int&rt 
wliole  potato. 

Diameter  is  the  shortest  diameter  of  the  larger    Diameter  of  large-st  slice  does  not  exceed  diameter 
of  the  2  cut  siu'faces  of  the  slice.  .Maximum       of  2d  ^mallest  slice  by  more  than  50  pet 
thickness,  measured  at  llie  thickest  ix»rlion, 
does  not  exceed  U  in  (U  mm) 


Diced  or  dice Approximate  uniform  cube-shaped  units. 


. .  Maxiniiun  2  oz  uid  7  g)  total  of  luiits  which  ara 
noticeably  larger  or  smaller  tlian  representative 
prevalent  cube  size  or  which  uie  irregular  in 
shape. 


"Shoestring"  or  Approximate  uniformly  thick  rectangular 
"Fiendi-style"  units  having  lenglii  measiireme:its  which  arc 
or  " Julieiuie'-' .        3 or  more  times  the  nidtli  measurement. 

I'iPc,fS "Qtiailercd"   or  wedge-shaped  uiuts  resein- 

hling  oraiigp  segments  or  units  of  random 
size  atid  or  .-=hape. 


Maximum  2  oz  (.j6  7  g  <  less  than  !••.•  in  (12.: 
in  length. 


mm) 


Not  more  than  1  fiz  i2S  4  g)  total  of  luuis  may 
weigh  less  than  V*  oz  (7  1  g)  and  of  all  luiits 
^i  oi  (7.1  g;  or  greater,  the  largest  unit  may  not 
be  more  than  twice  the  weight  of  the  '2d  smallest 
unit. 


Table  IV. — Allowances  for  size  and  shape  variations  of  cannrd  tchitc  potatoes 

(Grade  B  classification] 


Styles 


Measurements  and/or  shape  of  individual 

lUUt(S) 


Uniformity  within  sample  unit  of  20  oz  (507  g) 
of  drained  product 


Whole Essentially  whole  potatoes,  irrespective  of  size 


.-liced  or  slices. 


Diced  or  diet 


..  Dianu'ler  is  (he  shortest  diani<>lpr  oLthe  larger 

of  the  2  cut  surfaces  of  the  shce.  Maxinnuii 

ihicltiiess,  measured  at  the  thickest  portion 

of  the  Slice,  (loes  not  exceed  1  m  (2.1.4  niui). 

Approximate  uniform  cube-shaped  units 


.\pproxi:iiii(e  uniformly  tlii>.k  r<ctangular 
units  having  lei'..;th  i!ieasur<'iU''ms  which 
are  .3  or  more  times  the  width  nieasureinent . 


'■Shoe.>iriiig' 
"French- 
style"  or 
".Milieiine." 
Pieces "Quartered"  or  wedge-shaped  u:iits  resembl- 
ing orange  segments  or  imits  of  random  size 
and  or  sha;>i'. 


The  weigh!  uf  the  largest  whole  poiuio  is  not  more 
than  4  times  the  weight  of  the  2d  S!r..illest  intact 
whole  potato. 

Diameter  of  the  largest  slice  is  not  ir.ore  than 
twice  the  diameter  of  the  2d  snialles;  slice. 


Maxiihiini  .'i  oz  (141.8  g'  total  of  iiiuts  which  are 
noticeably  larger  or  smaller  than  representative 
prevalent  cube  size  or  which  are  irregular  in 
shape. 

MaMiimm  .'  oz  (141.8 gi  less  than  ?..■  in  (12.7  mm) 
in  length. 


Not  more  than  2  oz  I.V..7  g'  total  of  liiiii'i  may 
weigh  less  than  '4  oz  (7.1  g)  and  of  all  units  )» 
oz  u.l  gi  or  greater,  the  largest  unit  may  not 
be  more  than  4  times  the  Wfight  of  the  2d 
smallest  unit. 


§2852.1822     Defects. 

(a)  General.  The  factor  of  defects 
concerns  the  degree  of  freedom  from  de- 
fects as  defined  in  paragraph  (b»  of  this 
section  or  from  any  other  defects  pres- 
ent which  detract  from  the  appearance 
of  the  product. 

(b)  Definitions  of  types  of  defects.  (1) 
"Insignificant    imperfections"    refer    to 


very  slight  abnormalities,  scars,  discolor- 
ations,  or  any  other  imperfections  on  the 
individual  unit  which  may  aflfect  the 
appearance  ver>'  slightly  but  which  do 
not  affect  the  edibility  of  the  unit. 

(2)  "Blemished  unit"  means  any  unit 
which  has  any  brown  or  black  area(s) 
or  any  internal  or  external  imperfection 
or  discoloration  which,  singly  or  in  the 
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aggregate,  materially  affect  the  appear- 
ance of  the  unit.  Such  units  may  include, 
but  are  not  limited  to.  discolored  eyes, 
unpeeled  area.s,  hollow  heart,  or  scab. 

(3)  •■  Seriousl'j  blemished  unit"  means 
any  unit  which  t^as  any  black  or  dark 
brown  area's)  or  any  internal  or  exter- 
nal imperfection  or  discoloration  which, 
singly  or  in  the  aggregate,  seriously  af- 
fect the  appearance  of  the  unit.  Such 
units  may  include,  but  are  not  limited  to, 
those  with  pathological  or  inject  Injury. 

(41  ••Da'ncwcd  hv  mcchaniral  injirv" 
means  crushed,  broken,  or  cracked  units 
or  units  damaged  by  excessive  trimming 
or  gouges;  or  similarly  damaged  units. 

'5)  "Harmless  extraneous  material" 
means  vegetable  substances  such  as 
weed.s,  grass,  or  leaves  or  portions  there- 
of which  are  harmless. 

(6)  "Sand,  grit,  or  silt"  means  any 
kind  of  fine  or  coarse  earthy  material. 

(ci  Grade  A.  Canned  white  potatoes 
that  are  practically  free  from  defects 
may  be  given  a  score  of  27  to  30  points. 
"Piactically  free  from  defects"  means 
that: 

in  Any  defects,  whether  or  not  specif- 
ically defined  or  listed  herein,  and  in- 
cluding any  harmless  extraneous  mate- 
rial which  may  be  present,  do  not  mate- 
rially affect  the  appearance  of  the  sample 
unit; 


RULES  AND  REGULATIONS 

(2)  The  sample  unit  complies  with  the 
allowances  specified  in  Table  V;  and 

(3)  A  sample  average  of  not  more 
than  one  (1)  piece  of  harmless  ex- 
traneous material  per  60  ounces  (1.7 
ks^  of  net  weight  may  be  present. 

(d^  Grade  B.  Canned  white  potatoes 
that  are  reasonably  free  from  defects 
may  be  given  a  score  of  24  to  26  points. 
Canned  white  potatoes  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limit- 
ing rule^.  "Reasonably  free  from  de- 
fects" means  that: 

(n  Any  defects,  whether  or  not 
specifically  defined  or  list«d  herein,  and 
including  any  harmless  extraneous 
material  which  may  be  present,  do  not 
seriously  affect  the  appearance  of  the 
sample  unit: 

(2)  The  sample  unit  complies  with  the 
allowances  specified  in  Table  VI;  and 

(3)  A  sample  average  of  not  more  than 
one  (1)  piece  of  harmless  extraneous 
materla-l  per  20  ounces  (567  grams)  of 
net  weight  may  be  present. 

(e)  Substandard.  Canned  white  pota- 
toes that  fail  to  meet  the  requirements 
of  U.S.  Grade  B  may  be  given  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the  to- 
tal score  for  the  product  (this  is  a  limit- 
ing rule). 


T.KBLE  \.—AUmi-ances  for  defects  in  canned  urhite  potatoes  grade  ^classifiration 
(Maximum  Meels  allowed  in  a  sanipif  unit  of  20 n  (.Vi;  g i  draiiu-d  weight  of  prodiutl  i 


Type  of  defect 


Style 


Whole 


eiieed  or  pieces 


Diced  or 
shoestring 


iDEienificart  imperfections  (PTalualed  oollectiv.ly  n  each    Do  not  m.iteriallydf  tract  from  the  appearance  of  the 

samti  e  uiiiti                                                                                                                     product. 
Dam.«'d  by  liieohanica)  injury:  blemished  units;  and  sen-    4oi  {11.3.4g) 3  oz  (8:5  g) 2o«  (.")6.7g). 

PwldV  That  blemished  and  seriously  blemished  do  not    2ot  (.W.Tg) 2oi  (.Vj.Tg) 0.8  or  (2?.7g). 

A^d'tifrker  pronded.  That  seriously  blemished  do  not  exceed.  1  ox  (28.4  g) 0  .-,  oz  (14.2  g)...-  0.2  oz  05.7  g). 

c,,,,i  e^.i   orsilt  ^o"? ^O"*" None. 

iiarm)f'«  extraneous  malVrikl  individually  or  in  combination    Does  not  materially  detract  from  the  appearand  or 
with  other  defects  edibility  of  the  product.  _ 

Total  ofalldefects;whetherornotlistedherfin 4oz  (n3.4g1..      3oz  (8.-;  g)  2  oz  (.V../  g\ 

1,,H  «r  ...  Do  not  materially  detract  from  the  appearance  or 

*^"<^°^ edibility  of  the  product. 


'  When  aprlitable.  permit  the  specified  weight  or  one  (1)  normally  shaped  unit  per  sample  unit,  whichever  is 
greater. 
Table"  TiJ.— Allowances  for  defects  in  canned  trhite  potatoes  grade  B  classification 

(Maximum  defects  allowed  in  a  sample  imit  of  20oiuice«  (.167  g)  drained  weight  of  product)' 


Style 


Type  c'  defect 


Whole 


Sliced  or  pieces 


Diced  or 
shoestring 


Insigniflcnnt  imperfections  (evaluated  collectively  in  each 

sample  unit  I.  ,  ,.   j         •  j 

Damaged   by   mechanical   injury;   blemished   units;   and 

seriously  blemished  ti!\its.  TotaL 
rrnidid.  That  blemished  and  seriously  blemished  do  not 

eX'ced.  , 

And.  fnrthfT  prmidid.  That  seriously  bleml.shed  do  not  exceed 

Pand.  grit,  or  silt .. . —  ■ ......... 

Harmlesi!  extraneous  material  individually  or  in  combination 

with  other  defeo's. 

Total  of  all  defects,  whether  or  not  listed  herein 

And  or 


Do  not  seriously  detract  from  the  appearance  of  the 

product. 
Roz  (170.1  g)....  4.5  oz  (127  .tig)..  3oz(8."ig). 

4oz  (n3.4g> 3oz  (8.")g) 1.2  oz  (34  g). 

2oz  (.X.7g> 1  oz  (28.4g1 0.40Z  (11.3  g). 

Trace Trice Trace. 

Does  not  seriously  detract  from  the  appearance  or 

edibility  of  the  product, 
fi  01  (170.1  gV...  4..'>0Z  (127.f>g)..   3  01  (85  g). 
Do  not  seriously  detract  from  the  appearance  or 

edibility  of  the  product. 


■  When 
•rreater. 


applicable,  iiermit  the  spe<ififd  weight  or  one  (1)  normally  shaped  unit  per  sample  unit,  whichever  is 


§  2832.1823     Textarc. 

(a)  GeTieral.  The  factor  of  texture 
refers  to  the  tenderness  of  the  carjied 
white  potatoes  and  to  the  degree  of  free- 
dom from  sloughing  and  from  hard  or 
objectionably  coarse  units. 

(b)  Grade  A.  Canned  white  potatoes 
that  have  a  "good  texture"  may  be  given 
a  score  of  27  to  30  points.  "Good  tex- 
ture" means  that  the  texture  of  the 
potatoes  is  practically  uniform  and  is 
typical  of  properly  prepared  and  proper- 
ly processed  potatoes  and  that  the  pota- 
toes are  firm  and  have  a  fine  and  even 
grain.  There  may  be  sloughing  to  a 
degree  that  does  not  more  than  slightly 
affect  the  appearance  of  the  product. 

(c>  Grade  B.  Canned  white  potatoes 
that  have  a  "reasonably  good  texture" 
may  be  given  a  score  of  24  to  26  points. 
Canned  white  potatoes  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  good  texture"  means 
that  the  potatoes  are  reasonably  tender, 
and  may  be  variable  in  texture,  ranging 
from  somewhat  soft  to  firm,  but  are  not 
tough  or  hard  nor  mushy.  There  may  be 
a  moderate  amount  of  sloughing  that 
does  not  seriously  affect  the  appearance 
of  the  product. 

(d)  Substandard.  Canned  white  pota- 
toes that  fail  to  meet  the  requirements 
of  U.S.  Grade  B  may  be  given  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the  to- 
tal score  for  the  product  (this  is  a  limit- 
ing rule). 

§2852.1824     Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  white 
potatoes  covered  by  these  standards  Is 
determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  and  Related  Products, 
§§  2852.1  through  2862.83. 

§  2852.1825     Determining  size  classifica- 
tion for  whole  potatoes. 

(a)  Sample  units  of  20  ounces  (567  g) 
drained  weight  of  whole  potatoes  are 
considered  a  single  size  if  the  following 
criteria  are  met: 

(1)  At  least  16  ounces  (453.6  g)  of  the 
whole  potatoes  are  wilthin  the  diameter 
dimensions  of  one  of  the  sizes  for  whole 
potatoes  set  forth  in  these  sUndards  (See 
§  2852.1813) ; 

(2)  Not  more  than  2  ounces  (56.7  g) 
of  the  whole  potatoes  may  be  of  the  next 
larger  size  classification  except  for  Size 
1  whole  potatoes  where  4  ounces 
(113.4  g)  of  the  whole  potatoes  may 
measure  up  to,  and  including,  1  Vz  inches 
(38.1  mm) : 

(3)  None  of  the  whole  potatoes  exceed 
the  maximum  diameter  of  the  next  larger 
size  cla.'=sification ; 

(4)  Not  more  than  2  ounces  (56.7  g) 
of  the  whole  potatoes  may  be  of  the  next 
smaller  size;  auid 
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(5)    None  of  the  whole  potatoes  are  FOR  FURTHER  INFORMATION  CON- 

smaUer  than  the  next  smaller  size  clas-  TACT: 

sification.  john  L.  Walker,  Attorney,  Legal  Divi- 

(b)  A  lot  of  whole  potatoes  shall  be  ^^q^  Board  of  Governors  of  the  Fed- 
assigned  a  single  size  designation  when  eral  Reserve  System.  Washington.  B.C. 
all  of  the  sample  units  representing  the  20551  (202-452-2418). 

M  meet  the  requirements  of  one  single  ^^^^^^^^^      INFORMATION: 

(c)  A  lot  of  whole  potatoes  which  fails  The  Board  of  Governors  under  the  au- 
thP  rpmiirements  for  a  sinele  size  clas-  thority  of  §  ll(k)  of  the  Federal  Reserve 
s?fi'caTon"S'b\'d'ecla?S'\rJ^™^^^  Act  (12  U|.C.  5,248(k))  ha.  amended 
the  size  designaUons  present  in  the  in-  its  Rules  Regardmg  Delegation  of  Au- 
d^v^dual  samnle  urits  thority  to  delegate  to  the  Secretary  of 
div.dual  sample  urits.  ^^^  ^^^^^  authority   to     conform  the 

§  2852.1826     Score  sheet.  Board's  outstanding  rules  and  regula- 

Size  and  kind  of  container tioris  with  changes  in  the  administrative 

Container  marks  or  identification™ structure  of  the  United  States  Govern- 

N*tweigTii;:;::"::;:;;;"!";!;;!;;-"";i;-.";";   '  ...-  mem  and  agencies  thereof,  and  to  con- 
Vacuum  (in  inches) , form   citations   and   references   in   the 

Drained  weight I::::::;:::;;;::;:::::  ;;::::  Board's  outstanding  rules  and  reguia- 

Size  roVwhoiVpoYaYoesV"."''.""!!;.""'!;;!; tions  with  other  regulatory  or  statutory 

Count  ^of  whole  potatoes) changes  adopted  or  promulgated  by  the 

——  Board,   the  United  States  Government 

.    Factors                        Score  sheet  ^^j^^j  agencies  thereof. 

,j,j^g   provisions   of    I  553   of   Title   5. 

Color 20  (A)— 18-20.  United  States  Code,  relating  to  notice, 

[sstd.)^-'0^i5  public  procedure,  and  deferred  effective 

Uniformity  ofsize  and  shape.    20   (A)— i8-2o.  date  are  not  followed  in  connection  With 

(fstd^H^^o-r..  this  amendment  because  the  amendment 

Defects 30  <a")— 27-30.  prescribes  rules  of  agency  procedure  and 

(sstd')"i?^'3  i^  therefore  not  subject  to  the  require- 

Texttirc                 30  (A)-27-3i).  "  ments    of    that   section.    Effective    im- 

(?>-'?'»-2«„  „  mediately,  §  265.2va)  (16)  is  amended  to 

(S&td.)—  >  0-23.  ,           ,    ,, 

1 —  read  as  follows: 

™'"^''^ J^^,^.^^^^- §265.2      Spcific   functions  delegated   to 

Flavor  and  odor Oood— .\.  Board    emplovees    and    Federal    Re- 

ReasoiiaWygood-  ^^^.^  g^^^^    • 

^^j^                                     Off-Substandard.  ^^,   .^j^^  Secretary  of  the  Board  (or. 

^ '^ ^  in  the  Secretary's  absence,  the  Actmg 

Secretary )  is  authorized : 


i 
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•  Indicates  limiting  rule. 

•  Indicates  partial  limiting  rule. 

Note.— The  Food  Safety  and  Quality  Service  has 
detennined  that  ttus  docuiaent  does  not  imilain  a  major 
proposal  ie<4Ui ring  preparation  of  an  inflation  iiupact 
statement  under  Exectuive  Order  llS-1  and  l^^lB 
circular  A-lur. 

Dated:  Octobers,  1977. 

R03ERT  ANGELOTTI. 

Administrator.  Food 
Safety  and  Quality  Scrpice. 

[FR  Doc.77-29815  Filed  10-12-77,8:45  am] 

[6210-01] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTt^M 

(Docket  No.  R-01201 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION :  Final  rule. 

SUMMARY:  In  order  to  expedite  and  fa- 
cilitate the  performance  of  its  functions, 
the  Board  of  Governors  has  delegated  to 
the  Secretary  of  the  Board  authority  to 
approve  certain  conforming  changes  in 
the  Board's  outstanding  rules  and  regu- 
lations. 

EFFECTIVE  DATE:  Immediately. 


(16)  Under  the  provisions  of  section 
11  (i)  of  the  Federal  Reserve  Act  (12 
use.  S248(i))  to  conform  references 
to  administrative  positions  or  units  in 
outstanding  rules  and  regulations  of  the 
Board  with  changes  in  the  administra- 
tive structure  of  the  Board,  the  Govern- 
ment of  the  United  States  and  agencies 
thereof,  and  to  conform  citations  and 
references  in  outstanding  rules  and  reg- 
ulations of  the  Board  with  other  regula- 
tory or  statutory  changes  adopted  or 
promulgated  by  the  Board,  the  Govern- 
ment of  the  United  States  and  agencies 
thereof. 

By  order  of  the  Board  of  Governors, 
October  5,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77-30068  Piled  10-13-77;8:45  am] 


[6210-01] 

(Docket  No.  R-01181 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

AGENCY:    Board  of   Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:    In  order  to  expedite  and 
facilitate  performance  of  certain  of  its 


functions,  the  Board  of  Governors  has 
amended  its  Rules  Regarding  Delega- 
tion of  Authority.  The  amendment  is  in- 
tended to  expand  the  scope  of  authority 
previously  delegated  to  the  Federal  Re- 
serve Banks  regarding  mergers  of  banks. 

EFFECmVE  DATE:   October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  E.  Mannion,  Assistant  General 
Counsel  (202-452-3274)  or  Julius  L. 
Loe.ser,  Senior  Attorney  (202-452- 
3236),  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Deposit  Insurance  Act  (12 
U.SC.  §  1828tc)  )  generally  prohibits,  ex- 
cept with  prior  approval  of  the  Board, 
the  merger,  consolidation,  acquisition  of 
assets,  or  assiunption  of  liabilities  of  in- 
sured banks  where  the  resulting  bank 
would  be  a  State-chartered  bank  that  is 
a  member  of  the  Federal  Reserve  System. 
On  April  23.  1973,  the  Board  delegated 
authority  to  the  Federal  Reserve  Banks 
to  approve  such  mergers,  consolidations, 
acquisitions  of  assets,  and  assumptions  of 
liabilities  pursuant  to  certain  enumer 
rated  conditions  including  certain  condi- 
tions related  to  competition  (38  FR  10917 
(1973) ) .  The  Board  has  now,  by  the  in- 
stant amendment,  expanded  the  scope  of 
that  delegated  authority  by  excluding  the 
applicability  of  the  competitive  criteria 
where  the  banks  that  are  parties  to  a 
transaction  are  subsidiaries  of  the  same 
bank  holding  company. 

The  provisioris  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  effec- 
tive date  are  not  followed  in  connection 
with  the  adoption  of  this  amendment 
because  the  change  involved  is  proce- 
dural in  nature  and  does  not  constitute 
a  substantive  rule  subject  to  the  require- 
ments of  such  section.  The  amendment 
is  effective  immediately. 

In  order  to  accomplish  this  delegation. 
§  265.2(f)  (28)  is  amended  to  provide  as 
follows : 

§  265.2  .'specific  functions  delegated  to 
Hoard  omplovecs  and  to  Federal  Re- 
serve Bank«. 

*  •  •  •  • 

(f )  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
inaicated  organizations  headquartered  in 
its  district,  or  under  paragraph  ft 34)  as 
to  its  own  facilities: 

«  •  •  *  * 

(28)  Under  the  provisions  of  section  18 
(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.SC.  §1828ic)),  to  approve  a 
merger,  consolidation,  acquisition  of  as- 
sets, or  assumption  of  liabilities,  where 
the  resulting  bank  is  a  State  member 
bank,  if  all  (or,  in  a  case  in  which  all  of 
the  banks  involved  in  the  transaction  are 
subsidiaries  of  the  same  bank  holding 
company,  all  except  conditions  v,  vi,  and 
vii)  of  the  following  conditions  are  met: 
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By  order  of  the  Board  of  Governors, 
effective  October  6,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc. 77-30069  Piled  10-13-77:8:45  am) 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   B— FOCD   FOR  HUMAN 
CONSUMPTION 

I  Docket  No.  75P-01641 
PART  146— CANNED  FRUIT  JUICES 

Revocation    of    Stayed     Regulations    for 
Standards    for    Diluted     Orange    Juice 
Beverages 
AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION:  Revocation  of  stayed  regula- 
tions. 

SUMMARY:  This  document  revokes  cer- 
tain regulations  regarding  establishing 
standards  of  identity  for  diluted  orange 
juice  beverages  and  other  related  prod- 
ucts, which  were  stayed  due  to  the  filing 
of  objections.  The  Commissioner  of  F\)od 
and  Drugs  believes  that  certain  other 
regulations  now  in  effect  for  orange  juice 
products  have  achieved  the  goal  of  the 
stayed  regulations  by  providing  the  con- 
sumer with  the  necessary  labeling  in- 
formation. 

EFFECTIVE  DATE:  October  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402) .  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204  (202-245- 
1231). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
I  FDA)  propKJsed  in  the  Federal  Register 
of  August  13.  1964  «29  FR  11621)  to  es- 
tablish identity  standards  for  diluted 
orange  juice  beverages  under  Part  146 
(21  CFR  Part  146,  formerly  21  CFR  Part 
27 1 .  The  final  regulation  ruling  on  that 
proposal  was  published  in  the  Federal 
Register  of  May  7,  1968  i33  FR  6862  >. 
Objections  were  received  which  opposed 
every  provision  of  the  standards.  Con- 
sequently, the  Commissioner  stayed  the 
effective  date  of  that  final  regulation 
pending  resolution  of  the  issues  raised  by 
the  objections  at  a  hearing.  In  an  at- 
tempt to  avoid  an  anticipated  lengthy 
and  costly  hearing,  the  Commissioner 
granted  a  request  by  industry  to  post- 
pone the  scheduling  of  the  hearing  to 
allow  representatives  of  the  two  major 
citrus  Industry  associations  (Florida 
Canners  Association  and  the  National 
Juice  Products  Association)  time  In 
which  to  resolve  their  differences  at  in- 
formal meetings.  A  number  of  sessions 
were  held  over  a  2-year  period,  but  the 
Industry  negotiators  failed  to  reach  full 
agreement.  As  a  result,  the  associations 
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submitted  separate  petitions  pronoeing 
to  amend  the  stayed  standards  for  diluted 
orange  juice  beverages  (21  CFR  146.155, 
146.156,  146.158-146.161,  146.163-146.- 
167)  and  to  establish  standards  of  iden- 
tity for  certain  related  products  (21  CFR 
146.168-146.172.  146.175-146.177).  The 
two  industry  proposals  along  with  one 
by  the  Commissioner  were  published  in 
the  Federal  Register  of  September  9, 
1971  (36  FR  18098).  The  final  regulation 
ruling  on  the  September  9.  1971  proposal 
was  published  in  the  Federal  Register 
of  March  11,  1972  (37  FR  5224).  How- 
ever, this  final  regulation  met  with  es- 
sentially the  same  opposition  as  the  May 
7,  1968  final  regulation.  As  a  consequence, 
it  was  stayed  in  its  entirety  on  March 
14,  1973  (38  FR  6968).  Along  with  the 
notice  of  stay,  the  Commissioner  pub- 
lished in  the  Federal  Register  of  March 
14,  1973  (38  FR  6968)  a  final  regulation 
establishing  a  common  or  usual  name  for 
diluted  orange  juice  beverages  (21  CFR 
102.32),  which  required  that  the  com- 
mon or  usual  name  include  a  statement 
of  the  percent  of  orange  juice  contained 
in  the  nroduct. 

In  1976  the  Commissioner  denied  a 
petition  (Docket  No.  75P-0164)  sub- 
mitted by  industry  associations  to  re- 
move the  stay  of  the  effective  date  of  the 
standard  of  identity  for  water-extracted 
soluble  orange  solids  (21  CFR  146.168). 
Subsequently,  the  petitioners  requested 
that  FDA  withdraw  its  denial  of  the 
petition  and  take  no  official  action  on  the 
issues  involved  until  further  research  is 
completed.  The  Commissioner  has  denied 
this  request  and  so  notified  the  petition- 
ers. Thw  denial  is,  of  course,  without 
prejudic*  to  their  submitting  a  new 
petition  proposing  appropriate  standards 
whentver  the  research  they  are  conduct- 
ing will  support  such  Action. 

CONCLUSIOWS 

The  Commissioner  is  of  the  opinion 
that  the  establishment  of  the  common  or 
usual  name  regulation  has  achieved  the 
major  goal  of  FDA  in  regard  to  these 
beverages  by  providing  consumers  the 
means  to  make  a  value  comparison  of  the 
beverages  at  the  time  of  purchase  and 
by  reducing  the  general  consumer  con- 
fusion that  existed  in  connection  with 
their  names.  Therefore,  he  is  terminat- 
ing the  rule  making  proceedings  in  re- 
gard to  establishing  standards  of  iden- 
tity for  the  following  diluted  orange 
juice  beverages  and  certain  related 
products:  orange  juice  drink  (21  CFR 
146  155),  concentrate  for  orange  juice 
drink  (21  CFR  146.156) ,  powdered  orange 
juice  drink  (21  CFR  146158),  orange 
juice  drink  blend  (21  CFR  146.159) .  pow- 
dered orange  juice  drink  blend  (21  CFR 
146.160),  orange  drink  (21  CFR  146.161). 
concentrate  for  orange  drink  (21  CFR 
146.163).  powdered  orange  drink  (21 
CFR  146.164).  orange  flavored  drink  (21 
CFR  146.165),  concentrate  for  orange 
flavored  drink  (21  CFR  146.166),  pow- 
dered orange  flavored  drink  (21  CFR 
146.167),  water-extracted  soluble  orange 
solids  (21  CFR  146.168),  dehydrated 
water-extracted  soluble  orange  solids  (21 
CFR  146.169),  comminuted  oranges  (21 


CFR  146.170),  dehydrated  comminuted 
oranges  (21  CFR  146.171),  extract  of 
comminuted  oranges  (21  CFR  146.172), 
dehydrated  extract  of  comminuted 
oranges  (21  CFR  146.175).  juicy  orange 
pulp  for  manufacturing  (21  CFR  146.- 
176).  and  dehydrated  juicy  orange  pulp 
for  manufacturing  (21  CFR  146.177). 
This  action  Is  without  prejudice  to  inter- 
ested persons  submitting  new  petitions 
proposing  reasonable  standards  that,  if 
adopted,  would  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  146  is 
amended  by  revoking  the  following 
sections : 

§§146.155,  146.156.  146.158,  146.159, 
146.160,  146.161,  146.163,  146.164, 
146.165,  146.166,  146.167,  146.168, 
146.169,  146.170.  146.171,  146.172, 
146.175,  146.176,  and  146.177 
[Revoked] 

Sections  146.155  Orange  juice  drink, 
146.156  Concentrate  for  orange  juice 
drink,  146.158  Powdered  orange  juice 
drink,  146.159  Orange  juice  drink  blend. 
146.160  Powdered  orange  juice  drink 
blend,  146.161  Orange  drink,  146.163 
Concentrate  for  orange  drink,  146.164 
Powdered  orange  drink,  146.165  Orange 
flavored  drink,  146.166  Concentrate  for 
orange  flavored  drink,  146.167  Pow- 
dered orange  flavored  drink,  146.168 
Water-extracted  soluble  orange  solids. 
146.169  Dehvdrated  water-extracted  sol- 
uble orange  solids,  146.170  Comminuted 
oranges,  146.171  Dehydrated  commi- 
nuted oranges,  146.172  ETxtract  of  com- 
minuted oranges,  146.175  Dehydrated 
extract  of  comminuted  oranges,  146.176 
Juicy  orange  pulp  for  manufacturing, 
and  146.177  Dehvdrated  juicy  orange 
pulp  for  manufacturing  are  revoked. 

Effective  date:  October  14,  1977. 

(Sees.  401.  701(e),  62  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341,  371 
(e)).) 

Dat€d:  Octobers,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-29869  Piled  10-13-77:8:45  am] 


[4110-03] 

[Docket  No.  7BP-00921 
PART  155 — CANNED  VEGETABLES 

Standard    of    Identity   for   Canned    Mush- 
rooms; Confirmation  of  Effective  Date  of 
Amendment 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  revised  standard 
of  identity  for  canned  mushrooms.  The 
revised  standard  was  published  in  the 
Federal  Register  of  June  14, 1977  (42  FR 
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30358)  to  provide  for  the  optional  use  of 
safe  and  suitable  organic  acids  in  proc- 
essing canned  muslirooms  where  the  in- 
side of  the-  container  is  fully  enamel- 
lined  or  in  glass  containers  with  fully 
enamel-lined  caps. 

EFFECTIVE  DATE:  This  regulation, be- 
came effective  August  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prince  G.  Harrill.  Bureau  of  Foods 
(HFF-411).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204,  (202-245- 
1164). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  June 
.14,  1977  (42  FR  30358)  a  final  regulation 
revising  the  standai;d  of  identity  (21  CFR 
155.200)  for  certain  canned  vegetables. 
A  correction  was  published  in  the  Fed- 
eral Register  of  June  21,  1977  (42  FR 
31449).  No  objections  to  the  final  regu- 
lation were  received. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e),  52  Stat.  1(>46  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  notice  is 
given  that  the  revision  of  §  155.200(c) 
(12)  as  promulgated  in  the  Federal  Reg- 
ister of  June  14,  1977  (42  FR  30358)  be- 
came effective  August  15,  1977. 

Dated:  October  5,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.77-29871  Piled  10-13-77:8:45  am] 


[4110-03] 

[  Docket  No.  76N-0144  ] 

PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

Labeling;  Intermediate  Mixes  Containing 
Direct  Human  Food  Ingredients  Affirmed 
as  GRAS 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  eases 
certain  labeling  requirements  for  food 
ingredients  affirmed  as  generally  rec- 
ognized as  safe  (GRAS).  In  response  to 
manufacturers  of  intermediate  food  in- 
gredients who  maintain  that  labeling 
requirements  create  certain  uneces- 
sary  hardships,  this  amendment  pro- 
vides alternative  means  of  conveying 
the  required  information  to  food  pro- 
cessors. The  regulations  for  dill  and  Its 
derivatives,  garlic  and  Its  derivatives, 
acacia  (giun  arable),  a  guar  gum.  locust 
(carob)  bean  gum,  karaya  gum  (ster- 
culia  gum),  and  gum  tra?acanth  are 
also  being  revised  to  reflect  the  changes 
in  the  labeling  regulation. 

DATES:  Effective  November  14,  1977. 


ADDRESSES:  Written  objections  to 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
<HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204  (202-472- 
4750). 

SUPPLEMENTARY      INFORMATION : 
In  the  Federal  Register  of  December  7, 
1976  (41  FR  53622)  a  proposal  was  pub- 
lished   to    revise    §  184.1  (f>     (formerly 
§  121.104(f)  prior  to  recodification  pub- 
lished March  15,  1977  (42  FR  14302)). 
which  relates  to  labeling  requirements 
for  human  food  ingredients  affirmed  as 
GRAS.  The  proposal  was  published  in 
response  to  comments  submitted  on  the 
numerous  human  food  ingredients  pro- 
posed  for   GRAS   afQrmation    (see   the 
Federal  Register  of  September  23,  1974 
(39  FR  34194)).  The  comments  made 
clear,   and   the   Commissionjer   of  Food 
and  Drugs  concurs,  that  the  labeling  re- 
quirements  of    §  184.1(f)    created    cer- 
tain difficulties  for  manufacturers  of  in- 
termediate food  ingredient  mixes.  The 
Commissioner    has    therefore    adopted 
new  language  that  will  not  require  in- 
dividual  food   ingredient   and   concen- 
tration   labehng.    The    new    regulation 
does,  however,  require  adequate  instruc- 
tions for  use  of  food  ingredient  mix- 
tures and  sufficient  information  to  per- 
mit a  food  processor  independently  to 
determine  that  use  of  the  mixture  will 
be  in  accordance  with  any  limitations 
prescribed  for  the  individual  ingredients. 

Because  of  the  labeling  regulation 
changes,  the  regulations  for  dill  and  its 
derivatives  (21  CFR  184.1282) ,  garlic  and 
its  derivatives  (21  CFR  184.1317),  acacia 
(gum  arable)  (21  CFR  184.1330*,  guar 
gum  (21  CFR  184.1339),  locust  (carob) 
bean  gum  (21  CFR  184.1343).  Karaya 
gum  (sterculia  gum)  (1  CFR  184.1349). 
and  gum  tragacanth  (21  CFR  184.1351). 
are  amended  to  delete  the  exemption 
from  labeling  requirements  in  §  184.1(f) . 

No  comments  were  received  in  response 
to  the  proposal  to  revise  §  184.1(f).  The 
Commissioner  therefore  concludes  that 
no  change  in  the  proposed  revision  of 
this  section  is  warranted.  Accordingly,  it 
is  promulgated  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s) .  409, 
701(a),  52  Stat.  1055,  72  Stat.  1784-1788 
as  amended.  (21  U.S.C.  321  (s).  348.  371 
(a) ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1) ,  Part  184 
is  amended  as  follows : 

1.  In  §184.1  by  revising  paragraph  (f) 
to  read  as  follows : 

§  184.1  Substances  added  directly  to 
human  food  aRirnicd  as  generally 
recognized  as  safe. 

»  •  •  *  • 

( f )  The  label  and  labeling  of  the  ingre- 
dient and  any  intermediate  mix  of  the 
ingredient  for  use  in  finished  fcxxl  shall 
bear,  in  addition  to  the  other  labeling  re- 
quired by  the  act : 


(1)  The  name  of  the  ingredient,  except 
where  exempted  from  such  labeling  in 
Part  101  of  this  chapter. 

(2)  A  statement  of  concentration  of 
the  ingredient  in  any  intermediate  mix; 
or  other  information  to  permit  a  food 
processor  independently  to  determine 
that  use  of  the  ingredients  will  be  in 
accordance  with  any  limitations  and 
good  manufacturing  practice  guidelines 
prescribed. 

( 3 )  Adequate  directions  for  use  to  pro- 
vide a  final  food  product  that  complies 
with  any  limitations  prescribed  for  the 
ingredient(s) . 

2.  In  §  184.1282,  by  deleting  paragraph 
(e)  and  designating  it  "reserved." 

§  184.1282      Dill  and  ils  derivatives. 

.  •  •  «  • 

(e)    [Reserved] 
.  »  «  •  • 

3.  In  §  184.1317,  by  deleting  paragraph 
<e'   and  designating  it  "reserved." 

§  184.1317      Garlic  and  its  derivatives. 
,  .  •  •  • 

(e)    I  Reserved! 
»  ♦  •  •  • 

4.  In  §  184.1330.  by  deleting  paragraph 
(d>  and  designating  it  "reserved  " 

§184.1330      Acaeia  (guinarabic). 

,  •  •  •  • 

(d)    [Reserved] 
«  •  •  •  • 

5.  In  §  184.1339,  by  deleting  paragraph 
(d)  and  designating  it  "reserved." 


§  184.1339     Guar  gum. 

.  •  •  •  • 

(d)    [Reserved] 
»  •  •  •  • 

6.  In  §  184.1343,  by  deleting  paragraph 
(d)  and  designating  it  "reserved." 

§  184.1343     Locust  (carob)  bean  gum. 

(d)    [Reserved] 
«  *  •  •  -  • 

7.  In  §  184.1349,  by  deleting  paragraph 
(d)  and  designating  it  "reserved.  ' 

§  184.1349      Karaja        gum         (surculia 
gum). 

»••••■ 

(d)    [Reserved] 
,  •  •  •  * 

8.  In  §  184  1351,  by  deleting  paragraph 
(d)  and  designating  it  "reserved." 

§184.1351      Gum  tragacanth. 

,  »  •  ♦  • 

(d)    [Reserved] 
,  .  .  •  • 

Effective  date;   This  regulation  shall 
l)ecome  effective  November  14,  1977. 

(Sees.  201(S).  409,  701(a),  52  Stat.  1055.  72 
Stat.  1784-1788  as  amended  (21  U.S.C.  321  is). 
348,  371(a)).) 

Dated:  October  4,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-29870  Filed  10-13-77:8:45  am| 
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SUBCHAPTER   E— ANIMAL  DRUGS.  FEEDS,  AND 
^^^'^^  RELATED  PRODUCTS 

[Docket  No.  77N-0241| 

p;VRT  570— FOOD  ADDITIVES 

General  Recognition  of  Safety  and  Prior 
Sanction  for  Ingredients  in  Animal  Feeds 
and  Pet  Food 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  Co.Timissioner  of  Food 
and  Drugs  is  amending  the  provisions  for 
general  recognition  of  safety  and  prior 
sanction  for  ingredients  in  animal  feed 
and  pet  food  to  add  provisions  that  were 
inadvertently  omitted  when  revised  reg- 
ulations were  promulgated. 
EFFECTIVE  DATE:  November  14, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Brigham.  Bureau  of  Veteri- 
nary Medicine  (HFV-238i.  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  Md.  20857 
1301-443-6243). 
SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  September  23, 
1974  (39  FR  34194 ».  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend  the 
food  additive  regulations  regarding  cri- 
teria for  the  determination  of  general 
recognition  of  safety  (GRAS>  and  prior 
sanction  of  articles  intended  for  use  in 
human  and  animal  food.  However,  the 
Food  and  Drug  Administration  on  Sep- 
tember 10,  1976  141  FR  38618 1,  recodified 
the  then  existing  regulations  covering 
these  articles  for  their  use  in  animal  feed 
and  pet  food  products  as  part  of  its  pro- 
gram to  provide  space  for  tlie  orderly 
development  of  future  regulations  and  to 
provide  the  public  with  regulations  that 
are  easy  to  find,  read,  and  understand. 
When  the  Commissioner  issued  in  the 
Federal  Register  of  December  7,  1976 
(41  FR  53600),  the  final  order  amend- 
ing the  existing  regulations  for  general 
recognition  of  safety  and  prior  sanction 
for  food  ingredients,  he  inadvertently 
failed  to  amend  the  correspondingly  re- 
codified regulations  for  animal  products. 
This  order  amends  the  corresponding 
regulation  in  Subcha-^ter  E  of  Title  21 
to  incorporate  the  pertinent  provisions 
included  in  the  December  7,  1976,  order 
as  they  relate  to  food  additives  as  ingre- 
dients in  animal  feed  and  pet  food. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
402.  4C'9.  701(a),  52  Stat.  1046-1047  as 
amended,  1055.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s).  342,  348.  371 
(a) )  and  under  the  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  Part 
570  is  amended  as  follows: 

1.  In  §  570.3  by  revising  paragraphs 
(f).  (h),  (i),  and  (k).  and  by  adding  new 

paragraphs  (1)  and  (m)  to  read  as  fol- 
lows: 


RULES  AND   REGULATIONS 

§  570.3     Definitions. 

«  •  •  •  • 

(f>  "Common  use  in  food"  means  a 
substantial  history  of  consumption  of  a 
substance  by  a  significant  number  of 
animals  in  the  United  States. 

»  «  •  «  • 

(h)  "Scientific  procedures"  include 
those  human,  animal,  analytical,  and 
other  scientific  studies,  whether  pub- 
lished or  unpublished,  appropriate  to  es- 
tablish the  safety  of  a  substance. 

( i)  "Safe"  or  "safety"  means  that  there 
is  a  reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful  under  the  intended  condi- 
tions of  use.  It  is  impossible  in  the  present 
state  of  scientific  knowledge  to  establish 
with  complete  certainty  the  absolute 
harmJessness  of  the  use  of  any  substance. 
Safety  may  be  determined  by  scientific 
procedures  or  by  general  recognition  of 
safety.  In  determining  safety,  the  follow- 
ing factors  shall  be  considered : 

(1>  The  probable  consumption  of  the 
substance  and  of  any  substance  formed 
in  or  on  food  because  of  its  use. 

(2)  The  cumulative  effect  of  the  sub- 
stance in  the  diet,  taking  into  account 
any  chemically  or  pharmacologically  re- 
lated substance  or  substances  in  such 
diet. 

(3)  Safety  factors  which,  in  the 
opinion  of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  food  and  food  ingredients,  are 
generally  recognized  as  appropriate. 

»  •  •  •  • 

(k)  "General  recognition  of  safety" 
shall  be  determined  in  accordance  with 
§  570.30. 

(1)  "Prior  sanction"  means  an  explicit 
approval  granted  with  respect  to  use  of 
a  substance  in  food  prior  to  September  6, 
1958,  by  the  Food  and  Drug  Administra- 
tion or  the  United  States  Department  of 
Agriculture  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the  Poul- 
try Products  Inspection  Act,  or  the  Meat 
Inspection  Act. 

(m)  "Food"  Includes  human  food, 
substances  migrating  to  food  from  food- 
contact  articles,  pet  food,  and  animal 
feed. 

2.  By  revising  I  570.30  to  read  as  fol- 
lows : 

§  570.30     Eligibility  for  classification  as 
generally  recognized  as  safe  (GRAS). 

(a)  General  recognition  of  safety  may 
be  based  only  on  the  views  of  experts 
qualified  by  scientific  training  and  ex- 
perience to  evaluate  the  safety  of  sub- 
stances directly  or  indirectly  added  to 
food.  The  basis  of  such  views  may  be 
either  (1)  scientific  procedures  or  (2)  in 
the  case  of  a  substance  used  in  food  prior 
to  January  1.  1958,  through  experience 
based  on  common  use  in  food.  General 
recognition  of  safety  requires  common 
knowledge  about  the  substance  through- 
out the  scientific  community  knowledge- 
able about  the  safety  of  substances  di- 
rectly or  indirectly  added  to  food. 

(b)  General  recognition  of  ssifety 
based  upon  scientific  procedures  shall  re- 


quire the  same  quantity  and  quality  of 
scientific  evidence  as  is  required  to  ob- 
tain approval  of  a  food  additive  regula- 
tion for  the  ingredient.  General  recogni- 
tion of  safety  through  scientific  proce- 
dures shall  ordinarily  be  based  upon 
published  studies  which  may  be  corrob- 
orated by  unpublished  studies  and  other 
data  and  information. 

(c)  General  recognition  of  safety 
through  experience  based  on  common  use 
in  food  prior  to  January  1,  1958.  may  be 
determined  without  the  quantity  or 
quality  of  scientific  procedures  required 
for  approval  of  a  food  additive  regula- 
tion. "General  recognition  of  safety 
through  experience  based  on  common  use 
in  food  prior  to  January  1.  1958,  shall 
ordinarily  be  based  upon  generally  avail- 
able data  and  information.  An  ingredient 
not  in  common  use  in  food  prior  to  Jan- 
uary 1,  1958.  may  achieve  general  recog- 
nition of  safety  only  through  scientific 
procedures. 

(d)  The  food  Ingredients  listed  as 
GRAS  In  Part  582  of  this  chapter  do  not 
include  all  sub.stances  that  are  generally 
recoimized  as  safe  for  their  intended  use 
in  food.  Because  of  the  large  number  of 
substances  the  intended  use  of  which  re- 
sults or  may  reasonably  he  expected  to 
result,  directly  or  indirectly.  In  their  be- 
coming a  component  or  otherwl-se  affect- 
in?  the  characteristics  of  fo(xl.  it  Is  Im- 
nracticable  to  list  all  such  substances 
that  are  GRAS  A  food  IncTPdipnt  of 
natural  biolo<rica1  orierin  thnt  has  been 
widelv  consumed  for  its  nutrient  nroner- 
ties  In  thf  United  Stnte-s  prior  to  Jan- 
uary 1.  1958.  without  known  detrimental 
effpc^'s.  which  Is  subiect  onlv  to  conven- 
tional procps-sine  as  practiced  prior  to 
January  1.  1958.  and  for  which  no  known 
safety  hazard  exists,  will  ordinarily  be 
regarded  as  GRAS  without  specific  in- 
clusion in  Part  582  of  this  chapter. 

(e)  A  food  ingredient  that  is  not  GRAS 
or  subject  to  a  prior  sanction  requires  a 
food  additive  regulation  promulgated 
under  section  409  of  the  act  before  it 
may  be  directly  or  indirectly  added  to 
food. 

(f)  A  food  ingredient  that  is  listed  as 
GRAS  in  Part  582  of  this  chapter  shall 
be  regarded  as  GRAS  only  if,  in  addition 
to  all  the  requirements  in  the  applicable 
regulation,  it  also  meets  all  of  the  fol- 
lowing requirements: 

(1)  It  complies  with  any  applicable 
specifications,  or  in  the  absence  of  such 
specifications,  shall  be  of  a  purity  suit- 
able for  its  intended  use. 

(2)  It  performs  an  appropriate  func- 
tion in  the  food  or  food-contact  article 
in  which  it  Is  used. 

(3)  It  is  used  at  a  level  no  higher 
than  necessary  to  achieve  its  intended 
purpose  in  that  food  or,  if  used  as  a  com- 
ponent of  a  food-contact  article,  at  a  level 
no  higher  than  necessary  to  achieve  its 
intended  purpose  in  that  article. 

(g)  New  information  may  at  any 
time  require  reconsideration  of  the  GRAS 
status  of  a  food  ingredient.  Any  change 
in  status  shall  be  accomplished  pursuant 
to  §  570.38. 

(h)  If  a  substance  Is  aCarmed  as  GRAS 
pursuant  to  5  570.35  and  listed  in  a  reg- 
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ulation  with  no  limitation  other  than 
good  manufacturing  practice,  it  shall  he 
regarded  as  GRAS  if  its  conditions  of 
use  are  not  significantly  different  from 
those  reported  in  the  resrulation  as  the 
basis  on  which  the  GRAS  status  of  the 
substance  was  affirmed.  If  the  conditions 
of  use  are  significantly  different,  such 
use  of  the  substance  may  not  be  GRAS. 
In  such  a  case  a  manufacturer  may  not 
rely  on  the  regulation  as  authorizing  the 
use  but  must  independently  establish 
that  the  use  is  GRAS  or  must  use  the 
substance  in  accordance  with  a  food  ad- 
ditive regulation. 

(i>  If  an  ingredient  is  affirmed  as 
GRAS  Dursuant  to  5  57fi.35  and  list°d  in 
a  regulation  with  specific  limitation (s), 
it  may  be  u-ed  in  food  only  within  such 
limitation (s)  (including  the  category  of 
food's),  the  functional  use(s)  of  the  in- 
gredient, and  the  level (s)  of  use).  Any 
use  of  such  an  ingredient  not  in  full 
compliance  with  each  such  established 
limitation  shall  require  a  food  additive 
regulat-ion. 

(j)  Pursuant  to  §  570.35,  a  food  ingre- 
dient may  be  affirmed  as  GRAS  and  listed 
in  a  regulation  for  a  specific  use(s)  with- 
out a  general  evaluation  of  use  of  the 
ingrerlient.  In  addition  to  the  use(s) 
specified  in  the  regulation,  other  uses  of 
such  an  ingredient  may  also  be  GRAS. 
Any  affirmation  of  GRAS  status  for  a 
specific  use(s).  without  a  general  evalu- 
ation of  use  of  the  ingredient,  is  subiect 
to  reconsideration  upon  such  evaluation. 

3.  In  §  570.35  by  adding  new  paragraph 
<  c )  ( 6 )  to  read  as  follows : 

§  570.35     Affirmaiion    of   generally   rec- 
ognizcd  as  safe   (CR.4S)  status. 

»  •  ♦  •  • 

(c>    *    »   ♦ 

(6)  The  notice  of  filing  in  the  Fed- 
eral Register  will  request  submission  of 
proof  of  any  applicable  prior  sanction  for 
use  of  the  ingredient  under  conditions 
different  from  those  proposed  to  be  de- 
termined to  be  GRAS.  The  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  the  notice  of  filing  will  con- 
stitute a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  The  notice  of  filing  will  also  con- 
stitute a  proposal  to  establish  a  regu- 
lation under  this  Subchapter  E,  incor- 
porating the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  appli- 
cable prior  sanction  in  response  to  the 
notice  of  filing. 

4.  In  §  570.38  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

§  570.38      Determination    of    food    addi- 
tive status. 

•  •  •  •  * 

(d)  If  the  Commissioner  of  Food  and 
Drugs  is  aware  of  any  prior  sanction  for 
use  of  the  substance,  he  will  concurrently 
propose  a  separate  regulation  covering 
such  use  of  the  ingredient  under  this 
Subchapter  E.  If  the  Commissioner  is 
unaware  of  any  such  applicable  prior 
sanction,  the  proposed  regulation  will 


so  state  and  will  require  any  person  who 
intends  to  assert  or  rely  on  such  sanc- 
tion to  submit  proof  of  its  existence.  Any 
regulation  promulgated  pursuant  to  this 
section  constitutes  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section  402 
of  the  act.  and  the  failure  of  any  person 
to  come  forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
the  proposal  will  constitute  a  waiver  of 
the  right  to  assert  or  rely  on  such  sanc- 
tion at  any  later  time.  The  notice  will 
also  constitute  a  proposal  to  establish  a 
regulation  under  this  Subchapter  E,  in- 
corporating the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applica- 
ble prior  sanction  in  response  to  the  pro- 
posal. 

Effective    date:     These    amendments 
shall  be  effective  November  30,  1977. 

(Sees.  201  (s),  402,  409,  701(a).  52  Stat.  1046- 
1(H7  as  amended.  1055,  72  Stat.  1784-1788  as 
amended    (21    U.S.C.    321  (s),    342,    348,    371 

(a)).) 

Dated:  Otober  5,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.77-29872  Filed  lO-13-77;8:45  ami 
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SUBCHAPTER  J— RADIOLOGICAL   HEALTH 

[Docket  No.  76N-0492I 

PART  1005— IMPORTATION  OF 
ELECTRONIC  PRODUCTS 

Subpart  C — Bonding  and  Compliance 
Procedures,  Changes  in  Sen/ice  Rates 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  agency  is  increasing 
the  service  rates  charged  for  supervising 
the  operations  necessary  to  bring  de- 
tained imported  electronic  products  into 
compliance  with  the  Public  Health  Serv- 
ice Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968.  The  agency  has  found  that  the  fiat 
rates  established  in  1970  are  inadequate 
today  and,  therefore,  to  update  the  fees 
and  eliminate  the  continual  revision  of 
fiat  rates,  the  agency  is  amending  the 
regulations  to  provide  for  computation 
of  fees  on  a  percentage  of  salary  basis. 

DATES:  Effective  November  14,  1977; 
comments  by  December  13,  1977. 

ADDRESS:  Written  comments  to  the 
Heard  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  R.  Heiser,  Accounting  Branch 
(HFA-120),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
RockvUle,   Md.   20857    (301-443-1766). 


SUPPLEMENTARY  INFORMATION: 
Section  360  of  the  Pubhc  Health  Service 
Act,  as  amended  by  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968 
(42  U.S.C.  263h),  requires  that  the  cost 
of  supervising  the  operations  necessary 
to  bring  detained  imported  electronic 
products  into  compliance  with  the  stat- 
ute shall  be  paid  by  the  owner  or  con- 
signee who  files  an  application  request- 
ing such  action  and  executes  a  bond. 

A  study  of  the  costs  incurred  by  FDA 
in  supervising  such  operations  shows  that 
the  fiat  rates  established  in  1970  are  now 
too  low.  To  keep  abreast  of  economic 
changes  and  also  to  eliminate  the  con- 
tinual revision  of  flat  rates,  §  1005.24  (21 
CFR  1005.24)  is  being  amended  to  pro- 
vide for  the  computation  of  costs  as  a 
per.entage  of  the  hourly  rate  of  the  av- 
erage grade  of  the  supervising  officer 
(GS-11/4)  or  analyst  (GS-12'4);  the 
percentage  includes  administrative  and 
laboratory  support,  as  well  as  employee 
benefits  paid  by  the  government. 

Since  reimbursement  for  expenses  in- 
curred by  FDA  in  providing  these  inspec- 
tional  and  analytical  services  is  required 
by  the  Public  Health  Service  Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968,  and  since 
the  amendment  effected  by  this  regula- 
tion simply  estalishes  rates  for  these 
services,  the  Commissioner  finds  that  no- 
tice and  public  procedure  are  unneces- 
sary for  this  promulgation  as  authorized 
under  5  U  S.C.  553. 

Therefore,  imder  the  Public  Health 
Service  Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of  1968 
(sees  356.  360.  82  Stat.  1174-1176,  1181, 
1182  (42  U.S.C.  263d,  263h))  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.1)  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15.  1976  (41  FR  24262) ) ,  Part 
1005  is  amended  in  5  1005. 24  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1005.24     Costs  of  bringing  product  into 
compliance. 
,  ♦  •  •  * 

(c)  Service  fees: 

( 1 )  The  charge  for  the  services  of  the 
supervising  officer,  which  shall  include 
administrative  support,  shall  be  com- 
puted at  a  rate  per  hour  equal  to  266  per- 
cent of  the  hourly  rate  of  regular  pay  of  a 
grade  GS-11/4  employee,  except  that 
such  services  performed  by  a  customs 
officer  and  subject  to  the  provisions  of  the 
act  of  February  13,  1911,  as  amended 
(sec.  5,  36  Stat.  901,  as  amended  (19 
U.S.C.  267) ),  shall  be  calculated  as  pro- 
vided in  that  act. 

(2)  The  charge  for  the  services  of  the 
analyst,  which  shall  include  administra- 
tive and  laboratory  support,  shall  be 
computed  at  a  rate  per  hour  equal  to  266 
percent  of  the  hourly  rate  of  regular  pay 
of  a  grade  GS-12/4  employee. 

(3)  The  rate  per  hour  equal  to  266  per- 
cent of  the  equivalent  hourly  rate  of 
regular  pay  of  the  supervising  officer 
(GS-11/4)  and  the  analyst  (GS-12/4)  is 
computed  as  follows : 
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Hours 
Gross   number   of   working   hours   In 

62  40-hour  weeks 2.080 

Less ' 
Nine  legal  public  holidays— New 
Years  Day.  Washington's  Birthday. 
Memorial  Day.  Independence  Day, 
Labor  Day.  Colximbus  Day.  Vet- 
erans Day.  Thanksgiving  Day.  and 

Christmas   Day J^ 

Annual  Leave— 26  days 208 

Sick  Lenve— 13  days 104 


Total 


384 


Net      number      of      working 
hours 1'696 


Gross  number  of  working  hours  In  52 
40-hour    weeks. 2.080 

Working  hour  eoulvalent  of  Govern- 
ment contributions  for  employee  re- 
tirement, life  Insurance,  and  health 
benefits  computed  at  8'2^r  pet.  of 
annual  rate  of  pay  of  employee 176 

Equivalent  annual  working  hours 2.  256 

Support  required  to  equal  to  1  man- 
year  - --- 2.  256 

Equivalent  gross  annual  working 
hours  charged  to  Pood  and  Drug 
appropriation    4.512 

Note— Ratio  of  equivalent  gross  an- 
nual number  of  working  hours 
charged  to  Food  and  Drug  appropria- 
tion to  net  number  of  annual  work- 


ing hours 


4512 
T696 


=  226  pet. 


Interested  persons  mav.  on  or  before 
December  13.  1977  submit  to  the  Hearing 
Clerk  iHFC-20> ,  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  written  comments 
regarding  this  regulation.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day. Any  changes  In  this  regulation  jus- 
tified by  such  comments  will  be  the  sub- 
ject of  a  further  amendment. 

Effective  date:   This  regulation  shall 
become  effective  November  14,  1977. 

(Sees.  356,  360.  82  Stat.  1174-1176,  1181-1182 
(42  U.S.C.  263d,  263h)  ) 

Dated:  October  4,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.77-29868  Filed  10-13-77,8:45  am) 

[4310-53] 

Title  30 — Mineral  Resources 

CHAPTER  VI— BUREAU  OF  MINES, 
DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER    A— HELIUM    AND   COAL 

PART  601— SALES  OF  HELIUM  BY  AND 
RENTAL  OF  CONTAINERS  FROM  BU- 
REAU OF  MINES 

Revised  Fee  Schedule 

AGENCY:  Department  of  the  Interior. 

ACTION:  Final  rule. 


RULES  AND   REGULATIONS 

SUMMARY:  This  rule  establishes  a 
new  list  of  the  prices  and  charges  as- 
sociated with  the  sales  of  helium.  The 
old  list  of  prices  and  charges  did  not 
reflect  the  increase  in  cost  for  labor  and 
materials  that  has  occtured  in  the  two 
years  since  the  old  list  was  established. 

EFFECTIVE  DATE:  The  effective  date 
for  the  new  schedule  of  charges  and 
prices  is  the  first  day  of  the  first  month 
after  30  days  from  date  of  final  publica- 
tion in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ray  D.  Munnerlyn,  Chief,  Division  of 
Helium,  Columbia  Plaza  OfQce  Build- 
ing,   5th   Floor,   2401    E   Street   NW., 
Washington,    DC.     20241     (202-634- 
4734). 
SUPPLEMENTARY      INFORMATION: 
On  pages  20837  and  20838  of  the  Federal 
Register  of  Friday,  April  22.  1977,  there 
was    published    a    notice    of    proposed 
amendment   of   Chapter  VI,   Subchap- 
ter A,  Part  601   of  Title   30  Code  of 
Federal  Regulations  to  replace  the  ex- 
isting schedule  of   prices   and   charges 
which  became  effective  April  14,   1975. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments. 

Only  one  comment  was  received.  The 
commentor  objected  to  the  minimum 
order  each  contract  because  of  a  lack 
of  space  for  storing  small  cylinders.  The 
commentor  was  advised  that  partial  or- 
ders may  be  placed  against  the  total 
order  as  needed. 

Section   601.3(d)    of  the  regulations 
requires  that  the  minimum  net  charge 
under  any  one  cylinder  rental  contract 
shall  be  one  month's  charge  for   100 
cylinders.    The    Proposed    Revised    Fee 
Schedule   (30  CFR  Part  601)   that  ap- 
peared on  April  22,  1977  (42  FR  20837). 
failed  to  take  into  account  this  proviso. 
Thus,  on  page  20838  of  that  document, 
in  the  right  hand  column,  line  5,  the 
charge.  "$25",  should  have  read  "$70". 
This  also  changes  the  initial  cash  ad- 
vance for  use  of  the  cylinders.  In  line 
9,  the  amount  of  the  advance,  "$75". 
should  have  read  "$210";   and  in  Une 
12,  the  charge,  "$0.75  each",  should  have 
read     "$2.10     each".     In    the     middle 
column,  line  36,  an  error  in  the  publi- 
cation process  which  read  "$1,00  each 
round  trip"  should  have  read  "$1,000 
each  round  trip". 

We  believe  that  the  proposed  in- 
creases in  prices  and  charges  are  fully 
justified  by  the  increases  in  the  cost  of 
labor  and  supplies  since  1975  when  the 
prices  and  charges  were  last  changed. 
The  objection  of  the  one  commentor 
does  not  provide  sufQcient  grounds  for 
revising  the  proposed  schedule. 

The  primary  author  of  this  document 
is  Billy  J.  King,  Chief,  Branch  of  Ad- 
ministration, Division  of  Helium,  Heli- 
um Operations,  Box  H  4372  Herring 
Plaza,  Amarillo,  Tex.  79101,  telephone 
FTS:  734-2608;  A/C  806-376-2608.  with 
assistance  by  Jerome  E.  Veen,  Chief,  Sec- 
tion of  Finance,  Helium  Operations 
(same  address),  FTS:  734-2645;  A/C 
806  376-2645. 


Note. — The  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  October  7, 1977. 

Joan  M.  Davenport, 
Assistant  Secretary  of  the  Interior. 

The  proposed  revised  fee  schedule  is 
adopted  with  changes  as  set  forth  below. 
Appendix 
schedule  of  prices  and  charges 

Stencil  special  markings 
on  cylinder: 

1st     cylinder $20.36  each. 

Additional  cylinders 
in  same  lot  with 

markings    $0.70  each. 

Wash  and  dry  cylinders, 

includes  reset  valve..     $2.20  each. 
Special      cylinder      tag- 
ging   $0.20  each. 

Special  tagging  of  cylin- 
der and  port  plug  In- 
stalled  m  valve - 

Remove   labels    and    de- 

cals   from   cylinder — 

Seal  cylinder— wire  with 

crimped  lead  shipping 

seal    

Use  of  tank  cars: 

Round  trip  mileage 
between  helium 
plant  and  destina- 
tion, and 
Time  at  destina- 
tion     


$1.50  each. 
$0.30  each. 

$0.35  each. 
$0.11  mile. 


$25/d  1st  30 
d,  $20  d  2d 
30  d,  $15/d 
over  60  d. 


$1,000  each 
round  trip. 


Initial  cash  advance 
for  use  of  each 
tank  car: 

Contracts  speci- 
fying a  defi- 
nite number 
of  round 
trips 

Contracts  speci- 
fying an  in- 
definite num- 
ber of  round 

trips    $4,000. 

Cash,  bond,  or  In- 
surance to  guar- 
antee return  of 
containers: 

1  tank  car 

2  or  more  but 
less  than  5 
tank  cars 

Each  tank  car 
In    excess    of 

4 

Use  of  semitrailers: 

Time  m  customer's  serv- 
ice     


$100,000. 

$200,000. 
$20,000. 


$20 'd  Ist  30 
d,  $40/d  2d 
30  d,  $50/d 
over  60  d. 


Initial  cash  advance  for 
use     of     each     semi- 
trailer: 
Contracts  specifying 
a  definite  number 
number  of  round 
trips    

Contracts  specify- 
ing an  Indefinite 
number  of  round 
trips    


$150  each 
round  trip. 


$600. 
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Cash,    bond,    or    Insur- 
ance to  guarantee  re- 
turn of  containers: 

1  trailer $40,000. 

2  or  more  but  less 
than  5  semitrail- 
ers     $100,000. 

Each  trailer  in  ex- 
cess of  4 -     $10,000. 

Jse  of  standard  type  cylln- 

'^Tach  cylinder..-.-.-—     «0.70  a  mo. 
Minimum      each      con- 

tract — -     570.00 

Initial  cash  advance  for 
use  of  cyimders: 

Contracts     for     100 

cylinders  or  less..     $210.00 
Contracts    for    more 
than     100     cylln-  , 

ders    $2.10 

Cash,  bond,  or  insur- 
ance to  guarantee  re- 
turn of  cylinders $40  each. 

Additional  charge  for  falling 
to  return  containers  with 
minimum  residual  pres- 
sure of  15  lb/ln=>g  of  un- 
contamlnated  grade  A  he- 
lium— 

Standard   type   cylinder, 

evacuating  and  purge.     $2.15  each. 
Tube  trailer,  tube  banks, 
or  tubes  manifolded: 
Individual  tube  ca- 
pacity 1,800  ft»  or 
less: 

I>urge 81  each  tube. 

«=;vacuate $1.20  each 

tube. 
Individual  tube  ca- 
pacity g-eater 
than  1,800  ft': 

Purge $5.50  each 

tube. 

Evacuate $660  each 

tube. 
Tube  trailer,  tube  banks, 
or    tubes    not    mani- 
folded : 

Individual  tube  ca- 
pacity 1,800  ft'  or 
or  less: 

Purge $2  each  tube. 

Evacuate $2  20  each 

tube. 
Individual  tube  ca- 
pacltv  greater 
than  1,800  ft»: 

Purge $8  30  each 

tube. 

Evacuate $8  60  each 

tube. 
Tank  car: 

Purge $90  each  tank 

car. 

Evacuate  -- $110  each 

tank  car. 
Use  as  storage  container: 

Tank    car $10  each  day. 

Palletizing  cylinders  for 
shipment: 

Bureau    of    Mines — fur- 
nished pallet $52  each. 

Customer — furnished 

pallet $13  each. 

'  The  advance  shall  also  Include  the  esti- 
mated amount  for  filling  charges  and  the 
full  amount  of  estimated  charges  for  the 
services  to  be  rendered. 

[FR  Doc.77-30004  Filed  10-13-77:8:45  am] 
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[  3810-70 ] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY   OF   DEFENSE 

I DOD  Directive  1354.1) 

PART  143— RELATIONSHIPS  WITH  OR- 
GANIZATIONS WHICH  SEEK  TO  REPRE- 
SENT MEMBERS  OF  THE  ARMED 
FORCES  IN  NEGOTIATION  OR  COLLEC- 
TIVE BARGAINING 
AGENCY:  Office  of  the  Secretary  of  De- 
fense. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  establishes  de- 
partmental policies  and  procedures  with 
respect  to  organizations  whose  objective 
is  to  organize  or  represent  members  of 
the  Armed  Forces  on  active  duty,  inac- 
tive duty  training,  or  members  of  Re- 
serve components  serving  in  their  mili- 
tary capacities,  for  purposes  of  negotiat- 
ing or  bargaining  about  terms  or  con- 
ditions of  military  service.  These  poUcies 
and  regulations  are  needed  to  provide 
uniform  direction  and  guidance  to  offi- 
cials in  tiie  Department  of  Defense  and 
members  of  the  Armed  Forces,  and  to  en- 
sure consistent  and  even-handed  treat- 
ment of  members  of  the  Armed  Forces 
and  individuals,  groups,  organizations, 
and  associations  seeking  or  purporting 
to  represent  members  of  the  Armed 
Forces  for  the  purpose  of  such  negotiat- 
ing or  bargaining. 

EFFECTIVE  DATE:  October  6, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Captain  Edward  Boywid,  United  States 
Navy, 202-695-0625 
SUPPLEMENTARY       INFORMATION: 
This    rule    prohibits    commanders    and 
supervisors  of   the  Department  of  De- 
fense,  acting  on   behalf  of  the  United 
States,  from  engaging  in  negotiation  or 
collective  bargaining  w^ith  members  of 
the  Armed  Forces  or  with  individuals, 
groups,    organizations,    or    associations 
purporting  to  represent  members  of  the 
Armed  Forces  for  the  purpose  of  resolv- 
ing, bilaterally  terms  or  conditions  of 
military  service.  It  also  prohibits  mem- 
bers of  the  Armed  Forces  from  engag- 
ing  in   strikes,   slowdowns,   work   stop- 
pages, actions  which  obstruct  or  inter- 
fere with  the  performance  of  military 
assignments,  and  picketing  for  the  pur- 
pose of  causing  any  of  the  foregoing, 
when  such  actions  are  related  to  terms  or 
conditions  of  military  service.  The  rule 
proscribes  efforts  on  military  installa- 
tions to  recruit  members  of  the  Armed 
Forces  into  certain  types  of  organiza- 
tions and,  in  specific  circumstances,  pro- 
hibits membership  by  members  of  the 
Armed  Forces  in  certain  organizations. 
In  addition  to  setting  forth  supplemen- 
tary general  prohibitions  and  enumerat- 
ing activities  specifically  not  prohibited, 
the  rule  vests  responsibility  for  assuring 
compliance  in  the  heads  of  the  various 
departmental  components. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  rule  by  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  August  16,  1977  (42  PR 
41306) .  All  comments  received,  insofar  as 
they  relate  to  matters  within  the  scope  of 
the  notice,  were  considered.  Except  for 
editorial  changes  and  except  as  specin- 
cally  discussed  hereinafter,  the  proposed 
rule  is  adopted  as  final  and  the  reasons 
therefor  are  the  same  as  those  contained 
in  the  notice. 

Greneral  comments,  while  not  specifi- 
cally addressing  the  language  or  the  pur- 
pose of  the  proposed  rule,  were  submitted 
in  support  of  or  against  unionization  of 
the  Armed  Forces.  Some  were  opposed  to 
the  rule  in  principle,  others  favored  it 
and  still  others  stated  the  rule  was  not 
strong  enough  and  legislation  was  re- 
quired. 

Some  comments  challenged  the  rule  as 
unconstitutional  under  the  First  Amend- 
ment and  the  equal  protection  and  due 
process  clauses.  These  comments  were  di- 
rected at  the  restrictions  on  member^ip 
and  recruitment  on  military  bases.  Each 
of  these  comments  was  based  on  con- 
stitutional case  law  and  scholarly  com- 
mentary that  had  been  considered  by 
the  Department  of  Defense  prior  to  pub- 
lishing the  proposed  rule  for  comment. 
The  Department  of  Defense  has  con- 
cluded that  applicable  constitutional 
requirements  are  met. 

Accordingly,  32  CFR  Part  143  is  re- 
vised as  set  forth  below: 

Sec. 

143.1 

143.2 

143.3 

143.4 

143.5 

143  6 

143.7 

143  8 


Purpose. 

Applicability  and  Scope. 

Policy. 

Prohibited  Activity. 

Permissible  Activity. 

Administrative  Provisions. 

Definitions. 

Guidelines. 


AiTTHORrrT:  5  U  B.C.  301  and  10  U.S.C.  133. 
3010,  5011,  and  8010,  and  In  accordance  with 
32  CRF  296. 

§  143.1     Purpose. 

This  part  establishes  policies  and  pro- 
cedures with  respect  to  organizations 
whose  objective  is  to  organize  or  repre- 
sent members  of  the  Armed  Forces  for 
purposes  of  negotiating  or  bargaining 
about  terms  or  conditions  of  military 
service.  The  Part  does  not  modify  or  di- 
minish the  existing  authority  of  com- 
manders to  control  access  to,  or  maintain 
good  ord'er  and  discipline  on,  military 
installations;  nor  does  it  modify  or  di- 
minish the  obligations  of  commanders 
and  supervisors  pursuant  to  Executive 
Order  11491  with  respect  to  organiza- 
tions representing  DoD  civihan  em- 
ployees. 

§  143.2  Applicabilily  and  scope. 
Tlie  provisions  of  this  part  apply  to: 
(a)  The  Office  of  the  Secretarj'  of  De- 
fense, the  Military  Departments,  the  Or- 
ganization of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies. 
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(b)  All  military  and  civilian  personnel 
of  the  Department  of  Defense. 

(c)  Individuals  and  groups  entering, 
using,  or  seeking  to  enter  or  use  military 
installations. 

§  143.3     Policy. 

The  mission  of  the  Department  of  De- 
fense is  to  safeguard  the  security  of  the 
United  States.  Discipline,  obedience  to 
lawful  orders,  and  loyalty  on  the  part  of 
members  of  the  Armed  Forces  are  essen- 
tial to  the  combat  readiness  required  to 
accom.piish  this  mission.  The  interposi- 
tion of  collective  or  concerted  action  by 
any  organization  in  the  command  rela- 
tionships established  by  law  and  regula- 
tion for  the  government  of  the  Armed 
Forces  would : 

(a)  Erode  the  discipline  of  the  Armed 
Forces : 

(b)  Interfere  with  the  power  of  the 
Congress  to  make  rules  for  the  govern- 
ment and  regulation  of  the  land,  air  and 
naval  forces,  and  interfere  with  the  ap- 
propriate delegation  of  power  to  the  De- 
partment cf  Defense  to  provide  for  the 
national  defense; 

(,c>  Impair  the  authority  of  the  Presi- 
dent as  Commander  in  Chief  of  the 
Armed  Forces  and  that  of  ofBcers  ap- 
pointed by  him  to  command  the  Armed 
Forces;  and 

(d)  Impair  the  reliability,  operational 
readiness,  and  combat  effectiveness  of 
the  Armed  Forces  so  as  to  threaten  the 
security  of  the  United  States. 

§143.4      Prohibited  activity. 

(a.)  Negotiation  or  Collective  Bargain- 
ing. No  commander  or  supervisor  may 
engELge  in  negoiation  or  collective  bar- 
gaining. 

ib»  Strikes  and  Other  Concerted  Ac- 
tivity. No  member  of  the  Armed  Forces 
may: 

(1)  Engage  in  any  strike,  slowdown, 
work  stoppage,  or  other  collective  job- 
related  action  related  to  terms  or  con- 
ditions of  military  service;  or 

(2>  Picket  for  the  purpose  of  causing 
or  coercing  other  members  of  the  Armed 
Forces  to  engage  in  any  strike,  slow- 
down, work  stoppage,  or  other  collective 
job-related  action  to  terms  or  condi- 
tions of  military  service. 

(c)  Recruitment  Efforts  on  Military 
Installations. 

<  1 )  No  per.son  may  conduct  or  at- 
tempt to  conduct  a  demonstration, 
meeting,  march,  speechmaking,  protest, 
picketing,  leafleting  or  other  similar  ac- 
tivity on  any  part  of  a  military  installa- 
tion for  the  purposes  of  forming,  recruit- 
ing members  for  or  soliciting  money  or 
services  for  an  organization  (or  organi- 
zations>   that: 

(i)  Engages  or  is  substantially  likely 
to  engage  in  any  activity  prohibited  by 
this  Part;  or 

(ii)  Proposes  or  holds  itself  out  as 
proposing  to  engage  in  negotiation  or 
collective  bargaining  on  behalf  of  mem- 
bers of  tiie  Armed  Forces;  or 

nii)  Proposes  or  holds  itself  out  as 
proposing  to  represent  members  of  the 
Armed  Forces  to  the  military  chain  of 
command  with  respect  to  terms  or  con- 
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ditions  of  military  service  when  such 
representation  would  interfere  with  the 
military  chain  of  command;  or 

(iv)  Solicits  or  sdds  and  abets  a  vio- 
lation of  this  part  by  a  member  of  the 
Armed  Forces. 

(2)  No  person  may  engage  In  any 
activity  on  any  part  of  a  military  In- 
stallation, including  but  not  limited  to 
individual  contacts  or  the  posting  for 
public  display  of  any  poster,  handbill  or 
other  writing,  if  that  activity  or  the  ma- 
terial displayed  constitutes  or  Includes 
an  invitation  to  collectively  engage  in  an 
act  prohibited  bv  this  part. 

(d)  Membership.  No  member  of  the 
Armed  Forces  may  become  or  remain  an 
active  member  of  any  organization 
when : 

(1)  A  determination  has  been  made 
that  the  organization  presents  a  clear 
danger  to  discipline,  loyalty,  or  obedience 
to  lawful  orders  because  the  organization, 
or  any  person  on  behalf  of  the  organi- 
zation: 

(11  Engages  in  any  act  prohibited  by 
this  Part;  or 

(li)  Violates  or  conspires  to  violate,  or 
solicits  or  aids  and  abets  a  violation  of 
articles  82,  85,  86.  87,  89,  90,  91,  92.  94. 
108.  109.  115,  116.  117.  or  128  of  the  Uni- 
form Code  of  Military  Justice  or  of  18 
U.S.C.  1382;  and 

(2)  Such  member  of  the  Armed  Forces 
knows  that  the  organization,  or  any  per- 
son on  behalf  of  the  organization,  en- 
gages in  the  conduct  upon  which  the 
determination  in  §  143.4(d)(1)  is  based 
and  such  member  of  the  Armed  Forces 
intends  to  promote  such  conduct. 

(e)  General  Prohibitions. 

(1)  No  member  of  the  Armed  Forces 
may  solicit  the  commission  of  or  con- 
spire with  or  aid  and  abet  any  person 
or  organization  in  the  commission  of 
any  act  prohibited  by  this  Part. 

(2)  No  member  of  the  Armed  FYjrces 
may  attempt  to  engage  In  any  act  pro- 
hibited by  this  Part. 
§  143.5     Permissible  activity. 

This  part  does  not  prevent,  among 
other  things: 

(a)  Any  member  of  the  Armed  Forces 
from  presenting  complaints  or  griev- 
ances over  terms  or  conditions  of  mil- 
itary service  tlirough  established  mil- 
itary channels. 

(b)  Commanders  or  supervisors  from 
giving  due  consideration  to  the  views  of 
any  member  of  the  Armed  Forces  pre- 
sented individually  or  as  a  result  of  par- 
ticipation on  command-sponsored  or  au- 
thorized advisory  councils,  committees 
or  organizations  for  the  purpose  of  im- 
proving conditions  or  communications  at 
the  military  installation  involved. 

(c)  Any  member  of  the  Armed  Forces 
from  petitioning  Congress  or  communi- 
cating with  any  member  of  Congress, 
individually  or  collectively. 

(d)  Any  member  of  the  Armed  Forces 
from  being  represented  by  qualified 
counsel,  whether  or  not  retained  by  an 
organization  on  his  or  her  behalf,  in 
any  judicial  or  administrative  proceed- 
ing with  respect  to  which  there  is  a 
right  to  counsel  of  choice. 


(e)  Any  member  of  the  Armed  Forces 
from  joining  or  being  a  member  of  any 
organization  which  engages  in  repre- 
sentational activities  with  respect  to 
terms  or  conditions  of  off-duty  employ- 
ment. 

(f)  Any  civilian  employed  at  a  mil- 
itary installation  from  joining  or  being 
a  member  of  an  organization  that  en- 
gages in  representational  activities  with^ 
respect  to  terms  or  conditions  of  em- 
ployment. 

§  143.6      Administrative  provisions. 

(a)  Responsibility.  Responsibility  for 
assuring  compliance  with  this  Part  is 
vested  in  the  Heads  of  the  DOD  Com- 
ponents. Guidelines  for  this  purpose  are 
contained  in  5  143.8. 

(b)  Application.  The  Heads  of  the 
DOD  Components  (in  the  case  of  the 
Military  Departments,  the  Secretaries  of 
the  Military  Departments  in  consulta- 
tion with  their  respective  Chiefs  of 
Staff)  will  determine  on  a  case-by-case 
basis,  whether  §  143.4(c)  (2) ,  or  §143.4 
(d),  or  tioth  of  this  Part  are  to  be  in- 
voked in  particular  circumstances  and 
will  make  the  specific  determinations  re- 
quired. 

(c)  Reports.  The  Heads  of  the  DOD 
Components  wall  report  directly  and  ex- 
peditiously to  the  Secretary  of  Defense 
significant  actions  to  be  taken  pursuant 
to  this  Part.  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  is  the  administrative 
point  of  contact  in  the  Office  of  the  Sec- 
retary of  Defense  for  all  matters  re- 
lating to  tills  Part. 

§  143.7     Definitions. 

(a)  Aid  and  Abet.  To  be  present  dur- 
ing the  commission  of  any  act  prohibited 
by  this  Part  and  to  assist,  command, 
counsel,  or  otherwise  encourage  the 
commission  of  such  act. 

(b)  Collective  Job-Related  Action.  Any 
activity  by  two  or  more  persons  that  is 
intended  to  and  does  obstruct  or  interfere 
with  the  performance  of  a  military  duty 
assignment. 

(c)  Conspire.  To  join  or  agree  with  one 
or  more  persons  to  commit  any  act  pro- 
hibited by  this  Part. 

(d)  DOD   Components.   The   Military 
Departments  and  the  Defense  agencies. 

(e)  Member  of  the  Armed  Forces.  A 
person  who  is  (1)  serving  on  active  duty 
or  inactive  duty  training,  or  (2)  a  mem- 
ber of  a  Reserve  component  while  serv- 
ing in  his  or  her  military  capacity,  but 
not  those  members  or  former  members 
who  are  receiving  retired  or  retainer  pay. 

(f )  Military  Installations.  For  the  pur- 
pose of  this  Part  the  term  "military  In- 
stallation" includes  installations,  facili- 
ties, ships,  aircraft  and  other  property 
controlled  by  the  Department  of  De- 
fense. 

(g)  Negotiation  or  Collective  Bargain- 
ing. A  process  whereby  a  commander  or 
supervisor  acting  on  behalf  of  the  United 
States  engages  in  discussions  with  a 
member  or  members  of  the  Armed  Forces 
(purporting  to  represent  other  such 
members),  or  with  an  individual,  group, 
organization,  or  association  purporting 
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to  represent  such  members,  for  the  pur- 
pose of  resolving  bilaterally  terms  or  con- 
ditions of  military  service. 

(h)  Solicit.  To  use  words  or  any  other 
means  to  request,  urge,  advise,  counsel, 
tempt,  or  command  another  to  commit 
any  act  prohibited  by  this  part. 

(i)  Supervisor.  Any  member  of  the 
Armed  Forces  or  Department  of  Defense 
civilian  employee  resporisible  for  direct- 
ing subordinate  members  of  the  Armed 
Forces  in  the  performance  of  their  duties, 
(j)  Terms  or  conditions  of  military 
service  mearis  terms  or  conditions  of 
military  compensation  or  duty  including 
but  not  limited  to  wages,  rates  of  pay, 
duty  hours,  assignments,  grievances,  or 
disputes. 
§  143.8     Cuideline»^. 

(a)  The  prohibitions  in  this  Part  will 
require  that  certain  factual  determina- 
tions be  made  by  the  Heads  of  the  DOD 
Components  (in  the  case  of  the  Military 
Departments  by  the  Secretaries  of  the 
Military  Departments  in  consultation 
with  their  respective  Chief  of  Staff)  on 
the  basis  of  particular  facts  that  exist  at 
particular  installations.  The  guidelines 
for  m.aking  these  determinations  are  as 
follows : 

(1)  In  making  the  determination  that 
a  person  or  an  organization  poses  a  clear 
danger  to  the  discipline,  loyalty  or  obe- 
dience of  lawful  orders  because  such 
person  or  organization  engages  in,  so- 
licits, or  aids  and  abets  any  act  prohibited 
in  this  Part  (or  In  the  statutory  provi- 
sions identified  in  §  143.4(d)),  the  his- 
tory and  operations  of  the  organization 
including  the  constitution  and  bylaws, 
if  any)  or  person  in  question  may  be 
evaluated  along  with  evidence  with  re- 
spect to  the  conduct  constituting  a  pro- 
hibited act.  In  addition,  there  must  be 
sufficient  evidence  to  support  a  conclu- 
sion that  the  person  or  organization  is 
substantially  likely  to  engage  in  a  pro- 
hibited act. 

(i)  In  determining  whether  commis- 
sion of  a  prohibited  act  by  individual 
meml>ers  can  be  imputed  to  the  organi- 
zation, examples  of  factors  which  should 
be  considered  include:  the  frequency  of 
such  act;  the  position  in  the  organiza- 
tion of  persons  committing  such  act; 
whether  the  commission  of  such  act  was 
known  by  the  leadership  of  the  organiza- 
tion; whether  the  commission  of  such 
act  was  condemned  or  disavowed  by  the 
leadership  of  the  organization. 

(ii)  Once  it  is  determined  by  the  Head 
of  the  DOD  Component  that  an  organiza- 
tion engages  in  any  prohibited  act,  and 
Is  likely  to  do  so  In  the  future,  the  Head 
of  the  DOD  Component  may  instruct 
affected  installations  to  post  conspicu- 
ously notices  which  clearly  state  tliat: 

(A)  Such  organization  poses  a  clear 
danger  to  discipline,  loyalty,  or  obedi- 
ence to  lawful  orders,  and 

(B)  Knowing,  active  memfc>ership  in 
any  such  organization  by  a  member  of 
the  Armed  Forces  with  intent  to  promote 
such  prohibited  conduct  Is  not  permitted. 

(2>  In  making  the  decision  that  a 
member  of  the  Armed  Forces  is  an  "ac- 
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five"  member  of  the  organization  In 
question,  membership  must  be  more  than 
merely  nominal  or  passive.  Normally, 
a  person  can  be  considered  an  active 
member  if  he  engages  in  certain  kinds  of 
conduct  for  the  organization.  This  con- 
duct Includes  solicitation  or  collection  of 
dues,  membership  recruitment,  distribu- 
tion of  literature,  service  as  an  officer  of 
tlie  organization,  or  frequent  attendance 
at  meetings  or  activities  of  the  organiza- 
tion. 

(3)  In  deciding  that  a  member  of 
the  Armed  Forces  knows  about  the  pro- 
hibited conduct  engaged  in  by  the  or- 
ganization, such  knowledge  may  be  in- 
ferred if  the  clear  notice  specified  above 
has  been  posted  conspicuously. 

(b)  Any  information  about  persons 
and  organizations  not  affiliated  with  the 
Department  of  Defense  needed  to  make 
the  determinations  required  by  this  Part 
shall  be  gathered  in  strict  compliance 
with  the  provisions  of  DOD  Directive 
5200.27,'  and  in  any  event,  shall  not  be 
acquired  by  counterintelligence  or  secu- 
rity investigative  personnel.  The  organi- 
zation itself  will  be  considered  a  primary 
source  of  information. 

Maurice  W.  Rochb, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

October  U,  1977. 

I FR  Doc.77-30104  Filed  10-13-77  8  45  am] 
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Title  32A — National  Defense,  Appendix 

CHAFfER  XV— FEDERAL  RESERVE 
SYSTEM 

(Docket  No.  R-01191 

PART  1505 — LOAN  GUARANTEES  FOR 
DEFENSE  PRODUCTION   (REG.  V) 

Change  of  Guaranteeing  Agency 
AGENCY:    Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:   Final  rule. 

SUMMARY:  Regulation  V  is  bemg 
amended  to  reflect  that  the  Department 
of  Energy  now  possesses  the  authority 
formerly  held  by  the  Energy  Research 
and  Development  Administration  to 
guarantee  V-loans. 

EFFECTIVE  DATE:  This  amendment  is 
effective  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  C.  Maurer,  Credit  Specialist, 
Division  of  Federal  Reserve  Bank  Op- 
erations, Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551    (202-452-3174). 

SUPPLEMENTARY  INFORMATION: 
Effective  October  1,  1977,  the  functions 


55211 

vested  by  law  in  the  Energy  Research 
and  Development  Administration  will  be 
transferred  to  and  vested  in  the  Depart- 
ment of  Energy.  The  purpose  of  this 
amendment  is  to  reflect  this  transfer  of 
functions  by  deleting  the  reference  in 
Regulation  V  to  the  Energy  Research 
and  Development  Administration  as  an 
agency  authorized  to  guarantee  V-loans 
and  by  substituting  the  Department  of 
Energy  as  an  agency  authorized  to  guar- 
antee V-loans.  This  action  is  taken  pur- 
suant to  the  Boards  authority  under  the 
Defense  Production  Act  of  1950  and  Ex- 
ecutive Order  No.  10480  of  August  14, 
1953.  as  amended. 

The  change  made  bv  this  amendment 
Is  a  technical  one  designed  to  conform 
Regulation  V  with  existing  statutory  au- 
thority. Therefore,  the  Board  for  good 
cause  finds  that  the  procedures  pre- 
scribed by  the  provisions  of  5  553  of  Title 
5  United  States  Code,  relating  to  notice, 
public  procedure,  and  deferred  effective 
date  are  unnecessary  and  would  serve 
no  useful  purpose. 

Effective  October  1,  1977,  §  1  of  Regu- 
lation V  (Loan  Guarantees  for  Defense 
Production)  of  the  Board  of  Governors 
is  amended  by  deleting  "Energy  Research 
and  Development  Administration"  and 
substituting  'the  Department  of  Energy" 
after  "the  Department  of  Agriculture". 

By  order  of  the  Board  of  Governors, 
October  5,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77-30070  Filed  10-13-77;8:45  ami 
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Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART   17— MEDICAL 

Authority  to  Furnish  Emergenqf 
Hospitalization 

AGENCY:  Veterans  Administration. 

ACTION :  Final  regulation. 

SUMMARY:  This  amendment  provides 
that  in  the  case  of  an  emergency  that 
existed  at  the  time  of  admission  to  a 
non-Veterans  Administration  liospital 
an  authorization  may  he  deemed  a  prior 
authorization  if  an  application  is  dis- 
patched to  the  Veterans  Administration 
for  veterans  in  a  noncontiguous  State, 
territory  or  possession  of  the  United 
States  (not  including  Puerto  Rico) 
within  72  hours  after  communication  fa- 
cilities become  available  for  dispatch  of 
such  application.  This  amendment  pro- 
vides authority  to  extend  the  time  limi- 
tation for  filing  of  an  application.  This 
time  limitation  is  extended  because  ap- 
propriate communication  facilities  are 
not  always  available  outside  the  48  con- 
tiguous States,  territories  or  possessions 
of  the  United  States  (not  including 
Puerto  Rico) . 

EFFECTIVE  DATE:  October  6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Joseph  L.  Erwin,  Chief.  Policies  and 
Procedures,  Medical  Administrfltion 
Service.  Department  of  Medicine  and 
Surgery  Veterans  Administration, 
Washington,  DC.  20420  (202-389- 
3785) . 
SUPPLEMENTARY  INFORMATION: 
At  the  present  time,  an  authorization 
for  hospital  care  at  Veterans  Adminis- 
tration expense  may  be  deemed  a  prior 
authorization  if  tiie  application  for  such 
care  Is  dispatched  within  72  hours  of  the 
hour  and  date  of  adn:isslon  to  the  hos- 
pital. Appropriate  communication  facili- 
ties 'telephone,  telegraph,  mail  or  other 
types  of  communication)  are  not  always 
immediately  available  at  points  in  a  non- 
contiguous State,  territory  or  possession 
of  the  United  States  (not  including 
Puerto  Rico) .  In  the  case  of  an  emer- 
gency that  existed  at  the  time  of  admis- 
sion, an  authorizalion  may  be  deemed 
a  prior  authorization  if  the  application  is 
dispatched  to  the  Veterans  Administra- 
tion within  72  hours  after  such  com- 
munications first  became  available  to 
the  applicant  and/or  his  or  her  repre- 
sentative. 

Interested  persons  were  given  30  davs 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regoilatlon.  No  written  comments 
have  been  received  and  the  proposed 
regulation  is  hereby  adopted  without 
change  and  is  set  forth  below. 

Note. — The  Veterans  Admlr.lstratlcn  has 
<letermlned  that  this  document  does  not  con- 
tain a  major  proposal  requlrUig  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  a.?  amended  by  Execu- 
tive Order  11949  and  OMB  Circular  A-107. 

Approved:  October  6,  1977. 

By  direction  of  the  Administrator. 

Rcrrs  H.  Wilson, 
Deputy  Administrator. 

Section  17  50d  is  revised  to  read  as 
follows : 

§  17.30d     Necessity  for  prior  aulhoriza- 
tion. 

(a)  The  admission  of  a  veteran  to  a 
non-Veterans  Administration  hospital  at 
Veterans  Administration  expense  must 
be  authorized  in  advance.  In  the  case  of 
an  emergency  which  existed  at  the  time 
of  admission,  an  authorization  may  be 
deemed  a  prior  authorization  if  an  ap- 
plication, whether  formal  or  informal, 
by  telephone,  telegraph  or  other  com- 
munication, made  by  the  veteran  or  by 
others  in  his  or  her  behalf  is  dispatched 
to  the  Veterans  Administration  (1)  For 
veterans  in  the  48  contiguous  States  and 
Puerto  Rico,  within  72  hours  after  the 
hour  of  admission,  including  in  the  com- 
putation of  time  Saturday,  Sunday  and 
holidays,  or  (2)  For  veterans  in  a  non- 
contiguous State,  territory  or  possession 
of  the  United  States  'not  including 
Puerto  Rico)  if  facilities  for  dispatch  of 
application  as  described  in  this  section 
are  not  available  within  the  72-hour 
period,  provided  the  application  was  filed 
within  72  hours  after  facilities  became 
available. 

(b)   When  an  application  for  admis- 
sion by  a  veteran  in  one  of  the  48  con- 


RULES  AND   REGUi./MlONS 

tiguous  States  in  the  United  States  or  in 
Puerto  Rico  has  been  made  more  than 
72  hours  after  admission,  or  more  than 
72  hours  after  facilities  are  available  in 
a  noncontiguous  State,  territory  or  pos- 
session of  the  United  States,  authoriza- 
tion for  continued  care  at  Veterans  Ad- 
ministration expense  shall  be  effecUve 
as  of  the  postmark  or  dispatch  date  of 
the  application,  or  the  date  of  any  tele- 
phone call  constituting  an  informal 
application. 
(PR  Doc  77-30013  Filed  10-13-77;8:45  am] 
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Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATtON.  DEPARTMENT  OF 
TRANSPORTATION 

(FRA  Economic  Docket  No.  5,  Notice  41 

PART  26&— MERGER  AND 
CONSOLIDATION    PROCEDURES 

Final  Rule;  Correction 
AGENCY:  Federal  Railroad  Administra- 
tion, DOT. 
ACTION :  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rale  which  revised  Part  268  in  FR 
Doc.  77-24550.  appearing  at  page  43030 
in  the  Federal  Register  for  August  25, 
1977. 

EFFECTIVE  DATE:  August  25,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Sander  M.  Bieber  (202-426-8220). 

SUPPLEMENTARY  INFORMATION: 
The  following  changes  should  be  made: 

1.  On  page  43032,  right  column,  §  268.- 
17,  first  line,  delete  the  comma  after  the 
weird  "shall"  and  insert  a  comma  after 
the  word  "contain". 

2.  On  page  43033,  middle  colimin, 
§  268.21(b)  (6>,  second  line,  which  now 
reads  "mental  financial  assistance  in- 
volved is  in",  should  be  changed  to  read 
"mental  financial  assistance  is  Involved 
in". 

3.  On  page  43034,  right  column.  $  268.- 
31(d>  insert  a  comma  at  the  end  of  the 
second  line  of  subsection  (d)(1)  after 
the  number  "268.29";  and  at  the  end  of 
the  second  line  of  subsection  (d)  (3) 
after  the  number  "268.27". 

Dated;  September  30,  1977. 

Robert  E.  Gallamore. 
Deputy  Administrator, 
Federal  Railroad  Administration. 

|FR  Doc.77-29974  Filed  10-13-77,8:4  5am] 


[ 7035-01  ] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

jlOthRev.  S.O.  1234] 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:    Interstate  Commerce  Com- 
mission. 


ACTION:  Emergency  order  (Tenth  Re- 
vised Service  Order  No.  1234) . 

SUMMARY:  Tariff  provisions  often  re- 
quire the  use  of  cars  having  high  weight 
carrying  or  cubic  capacity.  Many  carriers 
have  shortages  of  these  high  capacity 
cars  but  have  ample  supplies  of  similar 
cars  of  lesser  capacity.  Service  Order  No. 
1234  authorizes  railroads,  with  the  con- 
sent of  the  shipper,  to  substitute  sufficient 
smaller  cars  for  larger  cars  ordered  to 
transport  specified  icinds  of  freight  sub- 
ject to  the  minimum  quantity  per  ship- 
ment required  by  the  applicable  tariffs. 

DATES:  Effective  12:01  a.m.,  October  10. 
1977.  Expires  11:59  p.m..  March  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief.  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
7th  day  of  October  1977. 

There  Is  an  acute  shortage  of  high 
capacity  freight  cars  for  transportliig 
shipments  of  beet  pellets,  citrus  pulp, 
citrus  pellets,  clay,  fertilizer,  phosphate 
(dried  or  ground,  treated  or  untreated) , 
fish   meal,   grain,    grain   products,  salt, 
soybeans,  soybean  products,  cottonseed 
hulls,  peanut  hulls,  soybean  hulls  or  sun- 
flower seeds '  caused  by  certain  tariff  pro- 
visions specifying  the  minimum  quanti- 
ties that  must  be  loaded  into  cars  offered 
to  the  carriers  for  transport.  At  the  same 
time  smaller  cars,  suitable  except  as  to 
capacity,  are  available  for  transporting 
these  products.  The  inability  of  the  car- 
riers and  shippers  to  utilize  the  smaller 
capacity  cars  in  place  of  the  larger  cars 
required  by  tariff  provisions  is  resulting 
in  great  economic  loss  to  both  shippers 
and  carriers.  In  the  opinion  of  the  Com- 
mission, an  emergency  exists  requiring 
immediate    action    to    modify    existing 
rules,  regulations  and  practices  with  re- 
spect to  car  service  to  secure  maximum 
utilization   of   the   available   supply  of 
freight  cars  and  to  alleviate  shortages  of 
cars.  Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public  in- 
terest, and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 
§  1033.1234  Tenth  Revised  Service 
Order  No.  1234. 
(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper, 
carriers  may  substitute  a  sufficient  num- 
ber of  smaller  cars  for  larger  cars  or- 
dered to  transport  shipments  of  beet 
pellets,  citrus  pulp,  citrus  peUets.  clay, 
fertilizer,  phosphate  (dried  or  ground, 
treated  or  untreated),  fish  meal,  grain, 
grain  products,  salt,  soybeans,  soybean 
products,  cottonseed  hulls,  peanut  hulls. 
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soybean  hulls  or  sunflower  seeds '  regard- 
less of  tariff  requirements  specifying 
minimum  cubic  or  weight  carrying  ca- 
pacity. (See  paragraphs  (b)  and  (c)  of 
this  section.) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty -five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
anply  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the^hipper. 

fd)  Rates  and  minimum  wei(}hts  ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  tho.se 
ordered  have  been  furnished  and  loaded 
as  authorized  by  paragraph  (a)  of  this 
order  shall  be  the  rates  and  minimum 
weights  applicable  to  the  larger  cars 
ordered. 

(e)  Billing  to  be  endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  paragraph  (a)  of  this 
order  shall  place  the  following  endorse- 
ment on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  ( )  cu.  ft.  and  of  ( )  lbs   or 

greater  capacity  ordered.  Smaller  cars  fur- 
nished authority  Tenth  Revised  ICC  Service 
Order  No.  1234. 

(f)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  thi-s  or- 
der may  be  authorized  to  railroads  by 
the  Railroad  Service  Board.  Washington. 
DC.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or  con- 
firmed in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(j)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  October  11. 
1977. 

<k>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  31,  1978,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(49U.S.C.  1  (12).  (15).  (16),  17(2).) 

/(  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  tiie  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
(general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.   DC   and  by 


filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Mem- 
ber John  R.  Michael  not  participating 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[ FR  Doc.77-30107  Piled  10-13-77: 8  ;45  am  1 


[ 7035-01  ] 

(Corrected  S.O.  1278) 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Corrected 
Service  Order  No.  1278) . 

SUMMARY:  There  is  a  shortage  of 
180,000  lbs.  capacity  hopper  cars  for 
shipments  of  phosphate  rock  from  Gar- 
rison, Montana,  to  Kimberly.  British  Co- 
lumbia. The  Burlington  Northern  Inc.. 
the  originating  carrier,  has  secured  a 
supply  of  smaller  cars  (140.000  lbs.  ca- 
pacity) which  are  suitable,  except  for 
capacity  for  transporting  this  traffic. 
Service  Order  No.  1278  authorizes  the 
Burlington  Northern  to  substitute  these 
smaller  cars  for  the  larger  cars  normally 
required  because  of  tariff  minimum 
weights  of  180,000  lbs.  per  car.  The  rates 
applicable  to  the  larger  cars  ordered  are 
to  be  applied  to  the  smaller  cars  loaded 
provided  the  cars  are  loaded  to  capacity. 

DATES:  Effective  12:01  a.m.,  September 
33,  1977.  Expires  11:59  p.m..  November 
30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C  C.  Robinson.  Chief.  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423.  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
30th  day  of  September  1977. 

There  is  a  regular  movement  of  phos- 
phate rock  in  bulk  from  Garrison  (Phos- 
phate Spur),  Montana,  to  Kimberly, 
British  Columbia,  Canada,  originating 
on  the  Burlington  Northern  Inc.  'BN) 
and  routed  '  BN-Sand  Point-Spokane  In- 
ternatlonal-Kingsgate-CP  Rail.  These 
shipments  are  subject  to  tariff  minimum 
weights  of  180,000  lbs.  per  car  Because 
of  heavy  demands  by  various  shippers, 
there  Is  an  acute  shortage  on  the  BN  of 
open  hopper  cars  capable  of  transporting 
shipments  of  these  weights  resulting  in 
costly  delays  to  the  shipper  and  con- 
signee because  of  interruptions  in  the 
regular  flow  of  this  traffic  The  BN  has 
secured  an  adequate  supply  of  cars  of 
70- tons  and  greater  capacity  but  less 


than  90-tons  capacity  and  is  willing  to 
transport  this  traffic  in  fully  loaded  cars 
of  at  least  70-ton  capacity  at  the  rates 
norma llv  subiect  to  the  higher  minimum 
weights  specified  in  the  applicable  tar- 
iffs. Use  of  these  smaller  cars  In  plswje 
of  90-ton  cars  will  alleviate  the  economic 
loss  to  shippers  caused  by  the  inability 
of  the  BN  to  supply  sufficient  high  ca- 
pacity cars  and  will  provide  the  BN  with 
additional  hopper  cars  to  meet  the  re- 
quirements of  its  shippers. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
re;:pect  to  the  use  and  supnly  of  hopper 
cars  are  ineffective  to  overcome  these 
shortages  of  hopper  cars  and  an  emer- 
gency exists  requiring  immediate  action. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  im.prac- 
ticable  and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice.  | 

ft  15  ordered.  That:  ' 

§  1033.1278     Corrected     Senire     Order 
No.  1278. 

(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper, 
the  Burlington  Northern  Inc.  (BN) ,  may 
substitute  open  hopper  cars  listed  in  the 
Official  Railway  Equipment  Register, 
ICC-RF.R  No.  404,  issued  by  W.  J.  Tre- 
zise,  or  successive  issues  thereof,  as  hav- 
ing mechanical  designation  Class  "H" 
and  capacity  of  140,000  lbs.  or  greater 
but  less  than  180,000  lbs.  for  open  hop- 
pers. Class  "H"  capacity  180.000  lbs.  or 
greater  ordered  for  transporting  ship- 
ments of  phosphate  rock  from  Garrison 
(Phosphate  Spun  ,  Montana,  to  Kimber- 
ly, British  Columbia.  Canada,  and  rout- 
ed'  BN-Sand  Point-Spokane  Intema- 
tional-Kingsgate-CP  Rail  subject  to  the 
conditions  prescribed  in  paragraphs  (b), 
(c.    'd)    and   (e>    of  this  order. 

(b)  Exception.  This  order  shall  not  ap- 
ply to  shlnments  subject  to  tariff  provi- 
sions which  require  that  cars  be  furnished 
by  the  shipper. 

(c)  Rates  and  minimum  weights  ap- 
plicable The  rates  to  be  applied  shall  be 
those  applicable  to  the  size  car  ordered 
provided  cars  are  loaded  to  the  lesser  of 
full  visible  or  marked  capacity. 

(d>  Billing  to  be  endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  paragraph  (a)  of  this 
order  shall  place  the  following  endorse- 
ment on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car:  I 

Car  of  ( )  lb   capacity  ordered.  Smaller 

cars  furnished  authority  ICC  Service  Order! 
No    1278  I 

(e)  Concurrence  of  Shipper  Required/ 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions  Exceptions  to  th.s  or- 
der may  be  authorized  to  railroads  by  the 
Railroad  Service  Board.  Washington. 
DC,  20423   Requests  for  such  exception 


'  Addition. 


» Correction  of  route. 


■  Correction  of  route. 
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must  be  submitted  in  ^^Titing.  or  con- 
firmed in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

ig)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order  and  insofar  as  they  apply  withm 
the  United  States  of  America. 

(h)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(i)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  September 

30   1977 

(j)  Expiration  date.  This  order  shall 
expire  at  11;  59  p.m.,  November  30.  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(40U.S.C.  1(12),  (15),  (16),  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  raU- 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  -this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Serrlce 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acling  Secretary. 

[PR  DOO.T7-40105  Piled  1(>-13-T7;8:45  am] 


[7035-01] 

[SO    12811 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:    Interstate   Commerce   Com- 
mLssion. 

ACTION:     Emergency     order     (Service 
Order  No.  1281) 

SUMMARY :  Because  of  a  shortage  of  90- 
ton  hopper  cars,  the  Delaware  and  Hud- 
son Railway  is  authorized  to  furnish  two 
70-ton  hopper  cars  for  each  90-ton  car 
ordered  for  shipments  of  iron  ore  tailings 
from  North  Creek.  New  York  to  Contre- 
coeur  (Montreal),  Quebec. 
DATES:  Effective  12:01  a.m..  October"  10, 
1977.  Expires  11:59  p.m.,  November  30, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423.  Telephone  202-275-7840.  Telex 
89-2742. 

SUPPLEMENTARY       INFORMATION: 
The  Order  is  printed  in  full  below. 


RULES  AND  REGULATIONS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
7th  day  of  October  1977. 

There  is  a  movement  of  iron  ore  tail- 
ings from  North.  Creek,  New  York,  to 
Contrecoeur  (Montreal),  Quebec,  Can- 
ada, for  further  movement  via  water  on 
the  St.  Lawrence  River,  and  routed  via 
the  Delaware  and  Hudson  Railway  Com- 
pany (DH1  thence  Canadian  National 
Railways.  These  shipments  must  be  com- 
pleted before  the  close  of  navigation  on 
the  river  because  of  freezing.  These  ship- 
ments are  subject  to  tariff  minimum 
weights  of  180.000  lbs.  per  car.  Because 
of  heavy  demands  by  various  shippers, 
there  is  an  acute  shortage  on  the  DH  of 
open  hopper  cars  capable  of  transport- 
ing shipments  of  these  weights  resulting 
in  costly  delays  to  the  shipper  and  con- 
signee because  of  interruptions  in  the 
regular  flow  of  this  traffic.  The  DH  has 
secured  an  adequate  supply  of  cars  of  70- 
tons  and  greater  capacity  but  less  than 
90-tons  capacity  and  is  willing  to  trans- 
port this  traffic  in  fully  loaded  cars  of  at 
least  70-ton  capacity  at  the  rates  nor- 
mally subject  to  the  higher  minimum 
weights  specified  in  the  applicable  tariffs. 
Use  of  these  smaller  cars  in  place  of  90- 
uon  cars  will  alleviate  the  economic  loss 
vo  shippers  caused  by  the  inability  of  the 
OH  to  supply  sufficient  high  capacity  cars 
and  will  provide  the  DH  with  additional 
hopper  cars  to  meet  the  requirements  of 
its  shippers. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  hopper 
cars  are  ineffective  to  overcome  these 
shortages  of  hopper  cars  and  an  emer- 
gency exists  requiring  immediate  action. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1281      Ser>ice  Order  No.  1281. 

(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper, 
the  Delaware  and  Hudson  Railway  Com- 
pany (DH) ,  may  substitute  open  hopper 
cars  IL^ted  in  the  Official  Railway  Equip- 
ment Register,  ICC-RER  No.  404,  issued 
by  W.  J.  Trezlse,  or  successive  Issues 
thereof,  as  having  mechanical  designa- 
tion Class  "H"  and  capacity  of  140,000 
lbs.  or  greater  but  less  than  180,000  lbs. 
for  open  hoppers.  Class  "H"  capacity 
180,000  lbs.  or  greater  ordered  for  trans- 
porting shipments  of  Iron  ore  tailings 
from  North  Creek,  New  York  to  Contre- 
coeur (Montreal),  Quebec,  Canada,  for 
further  movement  via  water,  and  routed 
via  DH-Canadian  National  RaUways 
subject  to  the  conditions  prescribed  in 
paragraphs  (b),  (c).  (d),  and  (e)  of  this 
order. 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(c)  Rates  and  minimum  weights  ap- 
plicable. The  rates  to  be  applied  shall  be 


those  applicable  to  the  size  car  ordered 
provided  cars  are  loaded  to  the  lesser 
of  full  visible  or  marked  capacity. 

(d)  Billing  to  be  Endorsed.  The  car- 
rier substituting  smaUer  cars  for  larger 
cars  as  authorized  by  paragraph  (a)  of 
this  order  shall  place  the  following  en- 
dorsement on  the  biU  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  ( )  lb.  capacity  ordered.  Smaller 

cars  furnished  authority  ICC  Service  Order 
No.  1281. 

(e)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions.  Exceptions  to  this  or- 
der may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washing- 
ton. D.C.,  20423.  Requests  for  such  ex- 
ception must  be  submitted  in  writing, 
or  confirmed  In  writing,  and  must  clearly 
state  the  points  at  which  such  excep- 
tions are  requested  and  the  reason 
therefor. 

(g)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  Insofar 
as  they  conflict  with  the  provisions  of 
this  order  and  insofar  as  they  apply 
within  the  United  States  of  America. 

(h)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(1)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.  October  11, 
1977. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30.  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(49  VS.C.  1(13),  (16).  (16).  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car 
Service  DivLsion,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the-  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  It  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert 
S.  Turkington  and  John  R.  Michael. 
Member  John  R.  Michael  not  participat- 
ing. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  t)oc.77-30106  Filed  10-13-77:8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utah,  to  Hunting  of  Upland  Game 

AGENCY:    Fish   and  WUdlife   Service, 
Interior. 
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ACTION ;  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of  the 
Bear  River  Migratory  Bird  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreation  opportunity  to 
the  public. 
DATES:  November  5,  1977  through  De- 
cember 4,  1977. 

FOR  FURTHER  INFORMATION  .CON- 
TACT : 

Ned  I.  Peabody,  P.O.  Box  459,  Brigham 
City.  Utah  84302,  Telephone  801-744- 
2488 
SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  rcgulalion>;  upland 
pame:  for  individual  wildlife  refuge 
ureas. 

Public  hunting  of  pheasants  is  permit- 
ted on  the  Bear  River  Migratory  Bird 
Refuge.  Utah,  only  on  the  area  desig- 
nated by  signs  as  being  open  to  hunting. 
This  area  comprising  9.495  acres,  is 
delineated  "Area  A"  on  maps  available 
at  the  refuge  headquarters,  Brigham 
City,  Utah  and  from  the  office  of  the  Area 
Manager,  Fish  and  Wildlife  Service,  Fed- 
eral Building.  Salt  Lake  City,  Utah  84138. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special  regula- 
tions: 

(1)  Steel  Shot.  The  exclusive  use  of 
steel  shot  is  required  on  all  days  in  Hunt- 
ing Area  "A".  The  po.ssession  of  lead  shot 
within  a  refuge  hunting  area  is  pro- 
hibited, and  having  lead  shot  in  one's 
possession  will  be  considered  prima  facie 
evidence  that  the  person  possessing  such 
shot  is  engaged  in  hunting  with  same. 

<2)  Roads.  No  hunting  is  permitted 
from  roadways  or  within  100  yards  of  any 
roadway. 

(3)  Hunter  Check  Station.  Each 
hunter  who  enters  Area  "A  "  is  required 
to  register  at  the  checking  station  and 
check  out  before  leaving  the  refuge. 

<4)  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge.  . 

(5)  Routes  of  Travel.  To  reach  open 
hunting  areas,  travel  is  permitted  on  foot 
or  bicycle  from  refuge  check  station  over 
roads  Isetween  Units  1  and  2  and  Units 
2  and  3. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 


Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  October  3.  1977. 

Rodney  F.  Krey. 
Acting  Refuge   Manager.  Bear 
River  Migratory  Bird  Refuge, 
Brigham  City,  Utah. 

(FR  Doc.77-30005  FUed  10-13-77;8:45  amj 
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PART  32— MIGRATORY  GAME  BIRO 
HUNTING 

Opening  of  Browns  Park  National  Wildlife 
Refuge,  Colorado,  to  Migratory  Game 
Bird  Hunting 

AGENCY:    Fish   and   Wildlife   Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  BrowTis  Park  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Ducks,  coots,  mergansers — 
October  1  through  October  14,  1977,  in- 
clusive, and  November  5,  1977  through 
January  22,  1978,  inclusive. 

Geese— November  5,  1977,  through  De- 
cember 11,  1977,  inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Refuge  Manager,  Browns  Park  Na- 
tional Wildlife  Refuge,  Greystone 
Route,  Maybell,  Colorado  81640,  tele- 
phone: 365-3695. 
SUPPLEMENTARY    INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Browns  Park  National 
Wildlife  Refuge.  Colorado,  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas,  comprising  1,775 
acres,  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service.  10597  West  6th  Ave- 
nue, P.O.  Box  25486,  Denver,  Colo.  80215. 
Migratory  game  bird  hunting  shall  be 
in  accordance  with  all  apphcable  State 
regulations  subject  to  the  following  con- 
ditions : 

(1)  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33.  The 
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public  is  Invited  to  offer  suggestions  and 
comments  at  any  time. 

Note— The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

James  A.  Creasy, 
Refuge  Manager,  Browns  Park 
National      Wildlife     Refuge. 
Maybell,  Colo. 

September  15,  1977. 
|FR  Doc  77-30006  Filed  10-13-77:8  45  ain| 
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PART  32— HUNTING 

Opening  of  Horicon  National  Wildlife 
Refuge,  Wisconsin,  to  Deer  Hunting 

AGENCY:    Fish   and   Wildlife   Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunting 
of  Horicon  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  19,  1977  through 
November  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Horicon  National 
Wildlife  Refuge,  R.R.  No.  2.  Mayville, 
Wis.  53050.  area  code  414-387-2658. 

SUPPLEMENTARY       INFORMATION: 

§  32.32      Special   regulations;   big  game; 
for  individual  *»ildlife  refuge  areas. 

The  public  hunting  of  deer  is  per- 
mitted on  the  Horicon  National  Wild- 
hfe  Refuge.  Wisconsin,  with  designated 
firearms  only,  and  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area,  comprising  20.000 
acres,  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Fish  and  WildUfe  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Deer  hunting  shall  be  in  ac- 
cordance with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  pubUc  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note —The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  nci 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
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Executive    Order    11949   and   OMB   Circular 
A-107. 

Dated:  Octobers.  1977. 

John  E.  Toll, 
Refuge  Manager. 

|FR  Doc. 77-30007  Filed  10-13-77;8:45  am] 
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PART  32— HUNTING 

Opening  of  Oxbow  National  Wildlife 
Refuge,  Massachusetts 

AGENCY :  Fish  and  Wildlife  Service,  In- 
terior. 
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PART  32— HUNTING 

Opening  of  Muscatatuck  National  Wildlife 
Refuge,  Indiana,  to  Upland  Game  Hunting 

AGENCY:    Fish   and   Wildlife   Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Muscatatuck  National  Wild- 
life Refuge  to  rabbit  and  quail  hunting 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  ji  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  11.  1977  through 
January  31,   1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  E.  Scheffe,  Refuge  Manager. 
Muscatatuck  National  Wildlife  Ref- 
uge, P.O.  Box  631,  Seymour,  Ind. 
47274,  telephone  812-522-4352. 

SUPPLEMENTARY       INFORMATION: 

§  Special  rceulalions;   upland   Bame;   for 
Individual  nildlifc  rt  fiipo  arras. 

Public  hunting  of  rabbit  and  quail  is 
permitted  on  the  Muscatatuck  National 
Wildlife  Refuge,  Indiana  only  on  refuge 
lands  lying  south  of  Myers  road,  desig- 
nated by  signs  as  open  to  hunting.  This 
area  comprising  1,320  acres  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  ofHce  of  the  Re- 
gional Director,  United  States  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 
Hunting  of  rabbits  and  quail  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Non:— The  U.S.  Fish  and  Wildlife  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  October  5.  1977. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 

|RP  Doc.77-30008  Filed  10-13-77;8:45  am) 


ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Oxbow  Na- 
tional Wildlife  Refuge  to  the  lists  of 
refuge  areas  open  for  the  hunting  of 
migratory  game  birds,  upland  game  and 
big  game.  The  Director  has  determined 
that  this  action  is  compatible  with  the 
major  purposes  for  which  this  refuge  was 
established,  with  the  principles  of  sound 
wildlife  management  and  is  in  the  public 
interest.  Hunting,  subject  to  annual  spe- 
cial regulations,  will  provide  additional 
public  recreational  opportunity. 

EFFECTIVE  DATE:  October  14,  1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges.  U.S.  Fish  and  Wild- 
liXe  Service,  Washington,  D.C.  20240, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  also  the  principal 
author  of  this  final  rule.  On  August  26, 
1977,  there  was  published  (42  FR  43108) 
a  notice  of  proposed  rulemaking  adding 
Oxbow  National  Wildlife  Refuge,  Ma,ssa- 
chusetts,  to  the  list  of  refuge  areas  which 
are  open  for  the  hunting  of  migratory 
game  birds,  upland  game  and  big  game. 
As  a  general  rule,  most  areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  regulation. 

The  public  was  provided  a  30-day  com- 
ment period  and  was  advised  that  an 
environmental  assessment  has  been  pre- 
pared on  the  proposal  and  was  available 
for  public  inspection.  One  favorable 
comment  was  received  on  the  proposed 
rulemaking. 

Because  of  the  time  limitations  in- 
volved to  coordinate  the  State  and  Fed- 
eral hunting  regulations  for  the  coopera- 
tive hunting  program,  and  the  rapid  ap- 
proach of  the  hunting  seasons,  the  U.S. 
Fish  and  Wildlife  Service  has  concluded 
that  "good  cause"  exists  within  the  mean- 
ing of  section  553(d)(3)  of  the  Admin- 
istrative Procedure  Act  to  expedite  the 
implementation  of  this  rulemaking.  It 
was  necessary  to  wait  until  the  State 
established  its  1977  hunting  regulations 
before  initiating  the  rulemaking  process. 
Therefore  this  rulemaking  will  become 
effective  October  14,  1977. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

Accordingly,  50  CFR  Part  32  is  amend- 
ed by  the  addition  of  Oxbow  National 
Wildlife  Refuge  as  follows: 


§32.11      List   of  open   areas;    migratory 
game  birds. 

Massachusetts 

Oxhow  National  Wildlife  Refuge 
*  •  •  •  • 

§32.21      List     of     open     areas;     upland 
game. 

Massachusetts 

Oxbow  National  Wildlife  Refuge 

«  •  •  •  • 

§32.31      Li!>t  of  open  areas ;  big  game. 

Massachusetts 

Oxbow  National  Wildlife  Refuge 

Dated:  October  4,  1977. 

Robert  S.  Cook, 
Acting  Director,  United 
States  Fish  and  Wildlife  Service. 

(FR  Doc.77-30009  Filed  10-13-77;8:45  ami 
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PART  32— HUNTING 

Opening  of  Certain  National  Wildlife  Ref- 
uges to  Hunting  of  Migratory  Game 
Birds;  Arizona,  California,  New  Mexico, 
Oklahoma,  Texas 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in  Ari- 
zona, California.  New  Mexico,  Oklahoma 
and  Texas,  is  compatible  with  the  ob- 
jectives for  which  the  areas  were  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public.  The 
name  of  each  affected  refuge  and  the 
special  regulations  for  each  refuge  are 
set  forth  below. 

EFFECTIVE    DATES:     See    the    dates 
listed  for  each  refuge  under  Supplemen- 
tary Information  below. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Refuge  Manager,  as  hsted  for  each 
refuge  under  Supplementary  Informa- 
tion below. 
SUPPLEMENTARY      INFORMATION: 
Cibola  National  Wildlife  Refuge 

DATES:  October  1,  1977  through  Janu- 
ary 22,  1978, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
George  M.  Constantino,  Refuge  Man- 
ager, Cibola  National  Wildlife  Refuge, 
Box  AP,  Blythe,  Calif.  92225,  telephone 
714-922-4433. 

§32.10  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  coots 
and  gallinules  on  the  Cibola  National 
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Wildlife  Refuge,  Arizona  and  California, 
is  permitted  as  follows:  Ducks,  coots  and 
gallinules.  from  October  1  through  No- 
vember 13,  1977,  and  from  December  5, 
1977  through  January  22,  1978;  geese, 
from  October  1  through  November  13, 
1977,  and  from  December  5,  1977  through 
January  1,  1978;  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
Tliese  open  areas,  comprising  8,900 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters.  Federal  Build- 
ing Blythe,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  coots  and  gallinules  subject 
to  the  following  special  conditions: 

1.  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting  and 
retrieving. 

2.  Pits  or  pennanent  blinds  are 
prohibited. 

3.  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelhng  or 
250  yards  of  any  faiTn  field  worker. 

4.  Open  campfires  are  permitted  only 
on  the  end  of  unvegetated  jetties.  Char- 
coal cooking  fires  in  grills  or  other  sim- 
ilar equipment  are  permitted  in  public 
use  areas  if  all  vegetation  is  cleared 
within  a  10-foot  radius  of  the  fire.  All 
fires  must  be  extinguished  before  leaving 
the  area. 

5.  Hunters  may  not  enter  closed  zones 
to  retrieve  game. 

6.  Possession  of  all  handguns  and  all 
.22  caliber  rim-fire  fireaiTns  on  the  ref- 
uge is  prohibited. 

Havasu  National  Wudlife  Refuge 

DATES:  October  1,  1977  through  Janu- 
ary 22,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tyrus  W.  Berry.  Refuge  Manager, 
Havasu  National  Wildlife  Refuge,  P.O. 
Box  AP.  Needles,  Calif.  92363,  tele- 
phone 714-326-3853. 

§  32.12  .Special  rogulalions;  migratory 
game  birds:  for  individual  \^ilcllife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  coots, 
gallinules  and  Wilson's  snipe  on  the 
Havasu  National  Wildlife  Refuge,  Ari- 
zona and  California,  is  permitted  as  fol- 
lows: Ducks,  coots,  and  gallinules,  from 
October  1  through  November  13.  1977, 
and  from  December  5,  1977  through  Jan- 
uary 22,  1978;  geese,  from  October  1 
through  November  13,  1977,  and  from 
December  5.  1977  through  January  1, 
1978;  Wilson's  snipe,  from  December  5, 
1977  through  January  22,  1978,  but  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  comprising 
13,200  acres,  are  delineated  on  maps 
available  at  refuge  headquarers,  1406 
Bailey  Avenue,  Needles,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Senice,  P.O.  Box  1306.  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 


of  ducks,  geese,  coots,  gallinules,  and 
Wilson's  snipe  subject  to  the  following 
special  conditions: 

1.  Hunting  on  Pintail  Slough  Manage- 
ment Unit  will  be  permitted  only  on 
Saturdays,  Sundays,  and  Wednesdays. 
This  Unit  includes  all  refuge  land  north 
of  the  north  dike. 

2.  An  iron  shot  study  program  to  evalu- 
ate field  use  of  iron  shot  shells  will  be 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  on  Havasu  National  Wildlife  Ref- 

°3.  Topock  Marsh  Is  the  designated  area 
for  the  iron  shot  hunt.  The  hunt  area 
includes  the  Pintail  Slough  Management 
Unit  and  all  marsh  lands  open  to  hunt- 
ing north  of  the  south  dike. 

4.  The  iron  shot  hunt  will  continue 
through  the  waterfowl  season. 

5.  Use  of  lead  shot  shells  for  waterfowl 
hunting  is  prohibited  in  the  Topock 
Marsh  iron  shot  hunt  area. 

6.  Hunters  must  use  a  12-gauge  shot- 
gun while  hunting  in  the  iron  shot  hunt 
area,  as  iron  shot  shells  are  available 
only  in  12  gauge. 

7.  All  hunters  may  be  required  to  fill 
out  a  post-hunt  questionnaire  at  the  end 
of  each  hunt.  Questionnaires  will  be 
available  at  each  of  the  hunt  area  entry 
points. 

8.  Hunters  are  required  to  enter  the 
hunt  areas  by  way  of  designated  parking 
areas  only. 

9.  Up  to  2  dogs  may  be  used  in  the 
hunt  area  for  the  purpose  of  hunting 
and  retrieving. 

10.  The  construction  or  use  of  pits  or 
pei-manent  blinds  is  prohibited. 

11.  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

Imperial  National  Wildlife  Refuge 

DATES:  October  1,  1977  through  Janu- 
ary 22,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  E.  Duncan.  Refuge  Manager, 
Im!:)erial  National  WildUfe  Refuge, 
P.O.  Box  2217,  Martinez  Lake,  Ariz. 
85364,  telephone  602-783-3400. 

§  32.12      Speeial    regulations:    migratory 
game   bir<ls:    for    individual    Mildlife 
*  refuge  areas. 

Public  hunting  of  ducks,  geese,  coots 
and  gallinules  on  the  Imperial  National 
Wildlife  Refuge.  Arizona  and  California, 
is  permitted  as  follows:  Ducks,  coots  and 
gallinules,  from  October  1  through  No- 
vember 13,  1977.  and  from  December  5, 
1977  through  January  22,  1978;  geese, 
from  October  1  through  November  13, 
1977,  and  from  December  5,  1977  through 
January  1,  1978;  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  16.500  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  near  Meers  Point,  Ariz., 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
tlie  hunting  of  ducks,  geese,  coots  and 


gallinules  subject  to  the  following  special 
condition : 

1.  The  construction  or  use  of  perma- 
nent bhnds  or  pits  is  prohibited. 

Bitter  Lake  National  Wildlife  Refuge 

DATES:  October  22,  1977  through  Janu- 
ary 29,  1978. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

LeMoyne  B.  Marlatt,  Refuge  Manager, 
Bitter  Lake  National  Wildlife  Refuge, 
Box  7,  Roswell,  N.  Mex.  88201.  Tele- 
phone 505-622-6755. 

§  32.12  Speeial  regulations:  migratory 
game  birds:  fur  indi\idual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  coots, 
Wilson's  snipe  and  lesser  sandhUl  cranes 
on  the  Bitter  Lake  National  Wildlife 
Refuge  is  permitted  as  follows:  Ducks, 
coots  and  snipe,  from  November  1,  1977 
through  January  22,  1978;  geese,  from 
October  22,  1977  through  January  22, 
1978:  lesser  sandhill  crane.'=.  from  Octo- 
ber 29,  1977  through  Januarj'  29,  1978; 
but  only  on  the  areas  designated  by  signs 
as  open  to  hunting.  These  areas  consist 
of  1,600  acres  on  the  North  Refuge  Unit 
(Area  Bi  and  1.800  acres  on  the  South 
Refuge  Unit  lArea  C».  Hunting  areas 
are  delineated  on  maps  available  at  ref- 
uge headquarters,  13  miles  northeast  of 
Rosv.ell,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  sniiJe  and  lesser  sandhill  cranes 
subject  to  the  following  special  con- 
dition: 

1.  Steel  (iron")  shot  shotgun  ammuni- 
tion only  may  be  used  for  the  taking  of 
ducks,  geese,  cooU-^,  snipe  and  lesser 
sandhill  cranes  on  the  South  Refuge 
Unit  (Area  C)  during  the  duck  season, 
which  Ls  from  November  1.  1977  through 
January  22,  1978.  Steel  (iront  shot  shot- 
gun ammunition  is  available  from  two 
commercial  outlets  in  RosweU,  N.  Mex. 

Bosque  del  Apache  National  Wildlife 
Refuge 

DATES:  November  19  through  Decem- 
ber 4,  1977. 

FOR  FURTHER  INFORMATION  CO::- 
TACT: 

Richard  W.  Rigby,  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro, 
N.  Mex.  87801.  Telephone  505-835- 
1828. 

§  32.12  Special  retulations:  nii;:ralory 
game  birds:  for  indixidual  uibllife 
refuge  areas. 

Public  hunting  only  of  snow,  blue  and 
Ross's  geese  on  tlie  Bosque  del  Apaclie 
National  Wildlife  Refuge  is  permitted 
from  November  19  through  December  14, 
1977,  but  only  on  tlie  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
(Units  9,  13  and  14),  comprLsing  656 
acres,  is  delineated  on  maps  available  at 
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refuge  headquarters,  5  miles  south  of 
San  Antonio.  N.  Max..  and  from  the  Re- 
gional Director.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306.  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  geese  subject  to  the  following  special 
conditions: 

1.  An  experimental  program  to  eval- 
uate field  use  of  steel  (iron)  shot  shells 
will  be  conducted  this  season  by  the  U.S. 
Fish  and  Wildlife  Service.  Steel  shot 
shells  are  available  commercially  only  in 
12  gauge. 

2.  Hunters  are  encouraged  to  obtain 
steel  shot  shells  f'-om  commercial 
sources.  The  refuge  will  have  a  limited 
supply  of  steel  shot  shells  for  emergency 
purchase  only.  Hunters  will  be  limited 
to  tlie  use  of  no  more  than  8  steel  shot 
shells  for  each  day's  hunt.  It  will  be  il- 
legal within  the  hunt  area  to  possess  any 
shells  other  than  the  8  steel  shot  shells. 

3.  Hunters  will  be  required  to  apply 
<by  pre-season  application^  for  hunting 
dates.  Applications  are  available  from 
the  New  Mexico  Department  of  Game 
and  Fish,  Bosque  del  Apache  National 
Wildlife  Refuge,  and  the  U.S.  Fish  and 
Wildlife  Service's  Regional  Office,  Albu- 
querque, N.  Mex. 

4  Hunters  may  apply  as  a  party  of  1,  2. 
or  3  persons.  If  the  application  is  for  a 
p;irty  of  less  than  3  persons,  the  vacan- 
cies may  be  filled  from  other  applications 
or  by  a  daily  drawing.  No  substitutions 
for  the  original  applicant  will  be  allowed. 

5.  A  hunter  s  name  may  appear  on  only 
one  application  each  season.  If  an  appli- 
cant's name  appears  on  more  than  one 
application,  all  applications  containing 
tliis  name  are  void. 

6.  Applicants  may  indicate  up  to  4 
cl;oices  of  hunting  days.  The  deadline  for 
accepting  applications  will  be  10  a.m.. 
October  1,  1977. 

7.  All  successful  applicants  and  those 
wishing  to  participate  on  a  stand-by 
basis  will  be  required  to  attend  a  snow 
goose  hunter  ti-alning  program,  to  be 
given  by  U.S.  Fish  and  Wildlife  Service 
personnel  during  October  and  early  No- 
vember in  various  locations  throughout 
the  state. 

8.  Blind  spaces  not  filled  by  reserva- 
tions resulting  from  applications  may  be 
filled  by  hunters  on  a  stand-by  basis. 

9.  Hunters  selected  to  participate  in 
each  day's  hunt  will  be  assigned  their 
blind  by  lot. 

10.  Hunting  is  permitted  only  from  the 
assigned  blind,  with  no  more  than  3 
hunters  per  blind.  Switching  of  blinds  is 
prohibited. 

11.  Each  hunter  will  pay  a  special 
hunter  service  recreation  fee  of  $3.00  on 
the  day  of  the  hunt.  Holders  of  "Golden 
Age  Passports"  are  entitled  to  a  50%  dis- 
count on  this  $300  fee. 

12.  The  daily  bag  limit  wUl  be  4  of  the 
permitted  species,  except  that  no  more 
than  one  Ross's  goose  will  be  permitted 
in  the  daily  bag. 

13.  Shooting  hours  will  be  from  sim- 
rise  until  10  a.m. 

14.  Hunters  will  be  permitted  to  use 
onl\  snow  geese  decoys. 
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15.  Hunters  must  check  in  through  the 
middle  refuge  gate  on  N.M.  Highway  1, 
11/2  miles  south  of  the  north  refuge 
boundai-y,  no  later  than  5  a  jn.  of  the  day 
they  are  to  hunt  and  must  check  out 
through  the  hunter  check  station  by  11 
a.m.  of  that  same  day. 

16.  Dogs  are  prohibited. 

Sf.viLLETA  National  Wildlife  Refuge 

DATES:  October  22,  1977  through  Jan- 
uary 22.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  W.  Rigby,  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro,  N.  Mex. 
87801.  Telephone  505-835-1828. 

§  32.12  Special  regulalions:  migratory 
game  birds:  for  individual  wildlife 
refiipo  areas. 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Sevilleta  National  Wildlife 
Refuge,  San  Acacia,  N.  Mex.  is  permitted 
as  follows:  Ducks  and  coots,  from  No- 
vember 1.  1977  through  January  22,  1978; 
geese  of  the  dard  species  (Canadas  and 
white-fronts),  from  November  1,  1977 
through  January  22,  1978;  geese  of  the 
light  variety  (snows,  blues  and  Ross's), 
from  October  22,  1977  through  January 
22,  1978,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  1.992  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters of  the  Bosque  del  Apache 
National  WUdlife  Refuge,  5  miles  south 
of  San  Antonio,  N.  Mex.,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service.  P.O.  Box  1306,  Albuquerque. 
N.  Mex.  87103.  Hunting  shall  be  In  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese  and  coots  subject  to  the 
following  special  conditions: 

1.  No  camping  will  be  permitted. 

2.  Vehicle  entry  and  parking  will  be 
restricted  to  areas  as  posted  and  desig- 
nated on  hunt  map. 

3.  Entry  to  the  hunt  area  will  be  no 
earlier  than  2  hours  before  sunrise. 

4.  All  hunters  must  be  out  of  the  hunt 
area  by  one-half  hour  after  shooting 
hours. 

5.  Up  to  2  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing. 

6.  Hunters  may  not  enter  closed  areas 
to  retrieve  birds. 

7.  Hunting  during  the  general  water- 
fowl season  will  be  permitted  on  Tues- 
days, Thursdays,  and  Sundays,  from  30 
minutes  before  sunrise  until  1  p.m.  local 
time. 

8.  Construction  of  temporary  blinds  is 
permitted.  Pits  and  permanent  blinds 
are  prohibited. 

Sequoy.\h  National  Wildlife  Refuge 

DATES:  October  17,  1977  through  Janu- 
ary 22,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Robert  H.  Stratton,  Refuge  Manager, 
Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  398,  Sallisaw,  Okla.  74955. 
Telephone  918-775-4931. 

§  32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlifr 
refuge  areas. 

Public  hunting  of  ducks,  geese,  coots, 
snipe  and  woodcock  on  the  Sequoyah  Na- 
tional Wildlife  Refuge  is  permitted  on 
three  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas,  compris- 
ing 10.500  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  412  N. 
Maple  Street.  Sallisaw,  and  from  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  P.O.  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunting  seasons  are  as 
follows:  Ducks  and  coots,  from  October 
22  through  November  13,  1977,  and  from 
December  3,  1977  through  January  3, 
1978.  Geese  (snows  and  bluest,  from  Oc- 
tober 17  through  November  20,  1977,  and 
from  December  3,  1977  through  January 
22,  1978  (Canadas  and  white-fronts* , 
from  October  17  through  November  20, 
1977,  and  from  December  3,  1977  through 
January  8,  1978.  Snipe,  from  October  22, 
1977  through  January  22,  1978.  Wood- 
cock, from  November  20,  1977  through 
January  22,  1978.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese,  coots,  snipe  and  wood- 
cock subject  to  the  following  special  con- 
ditions: 

1.  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
weapons  must  be  cased  or  broken  down. 

2.  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  prohibited. 

Tishomingo  National  Wildlife  Refuge' 

DATES:     November    5,     1977    through 
January  8,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ernest  S.  Jemison,  Refuge  Manager, 
Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Tishomingo,  Okla.  73460. 
Telephone  405-371-2402. 

§32.12  Special  regulations:  migratory 
game  birds;  for  indi\i«lual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Wildlife  Management  Unit 
of  the  Tishomingo  National  Wildlife 
Refuge  is  permitted  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  3,170  acres, 
are  delineated  on  maE>s  available  at 
refuge  headquarters,  6  miles  southeast 
of  Tishomingo,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese  and  coots  subject  to  the  fol- 
lowing special  conditions: 

1.  All  waterfowl  hunting  on  the  Wild- 
life Management  Unit  of  the  "nshomingo 
National  Wildlife  Refuge  during  the 
1977-78  waterfowl  hunting  season  will  be 
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conducted  as  part  of  an  experimental 
program  to  evaluate  use  of  steel  (iron) 
shot  shells  for  waterfowl  hunting.  Steel 
(ii-on)  shot  shells  are  available  in  12 
gauge  only;  therefore,  12-gauge  shot- 
guns will  be  the  only  legal  firearm  per- 
mitted within  the  hunting  areas.  It  will 
be  illegal  for  waterfowl  hunters  to 
possess  shot  gun  ammunition  other  than 
steel  (iron)  shot  shells  witliin  the  refuge 
waterfowl  hunting  areas  during  the 
waterfowl  seasons,  except  shell-s  fur- 
nished by  the  refuge  for  special  e::peri- 
ments. 

2.  Ducks  and  coots  may  be  hunted  only 
in  Management  Unit  Zones  1  and  2.  Duck 
and  coot  hunting  is  restricted  to  the 
period  of  one-half  hour  before  sunrise  to 
11:45  a.m.  on  Tuesdays.  Thursdays, 
Saturdays,  Sundays  and  national  holi- 
days, from  November  5  through  Novem- 
ber 20,  1977,  and  from  December  3.  1977 
through  January  3,  1978.  Duck  and  coot 
hunting  in  Zone  2  will  be  restricted  to 
hunters  using  retrieving  dogs. 

Eight  duck  blinds  are  provided  in  Zone 
1,  and  hunters  will  be  assigned  to  these 
blinds  on  a  first-come-first-choice  basis. 
Construction  of  temporary  blinds  Ls  per- 
mitted In  the  "pothole"  area  of  Zone  1. 
These  blinds  may  be  placed  where  de- 
sired after  giving  due  consideration  to 
safety  and  hunting  opportunities  of 
hunters  already  in  the  area.  Blinds  may 
not  be  constructed  or  used  witliin  80 
yards  of  a  blind  already  in  use. 

3.  Geese  may  be  hunted  in  Zone  3  only. 
Goose  hunting  Ls  restricted  to  the  period 
of  one-half  hour  before  sunrise  to  11:45 
a.m.  on  Tuesdays,  Thursdays.  Saturdays, 
Sundays  and  national  holidays,  from  No- 
vember 5  through  November  20.  1977. 
and  from  December  3,  1977  through 
January  8.  1978. 

Thirty-five  goose  blinds  are  provided 
in  Zone  3;  all  goose  hunting  must  be 
from  these  blinds.  Hunters  must  apply  in 
writing  to  the  Refuge  Manager  at  the 
above  address  for  blind  resen-ations. 
Reservation  requests  for  5  dates  may  be 
submitted. 

Hunt  applications  for  specific  dates 
will  be  processed  in  the  order  in  which 
they  are  received  at  the  refuge  until 
available  blind  spaces  are  filled.  Con- 
firmations and  rejections  of  applications 
win  be  made  by  mail  if  time  permits. 

Blind  assignments  to  those  whose  ap- 
plications have  been  accepted  will  be  de- 
termined by  a  punchboard  pi-ocedure 
just  prior  to  each  day's  hunt. 

Each  hunter  in  Zone  3  will  be  hmited 
to  the  possession  of  6  shotgun  shells. 

4.  The  Management  Unit  will  be  closed 
to  waterfowl  hunting  on  November  15. 
1977  for  public  safety  due  to  a  control 
deer  hunt. 

5.  Hunters  in  Zones  1  and  3  must  re- 
main in  blinds  to  which  they  have  been 
assigned  during  the  hunt  except  to  place 
or  adjust  decoys  and  retrieve  birds.  Fur- 
ther, hunters  may  leave  their  blinds  to 
pick  up  decoys  and  return  to  the  check 
stations  only  at  9:30  a.m.  and  after 
11:30  a.m. 


6.  All  hunters  in  all  Zones,  upon  enter- 
ing or  leaving  the  area,  shall  report  at 
designated  checking  stations  for  the  pur- 
pose of  purchasing  legal  steel  (iron)  shot 
shells  < locally  available  only  through  the 
refuge),  blind  assignment,  and  to  fur- 
nish information  on  their  hunting  ac- 
tivities. 

7.  Sky-busting:  i.e.,  firing  at  birds  in 
excess  of  45  yards  from  the  hunter,  is 
prohibited  in  all  hunt  Zones. 

Brazoria  National  Wildlife  Refuge 

DATES:  November  5,  1977  through  Jan- 
uary 22,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jim  E.  Neaville.  Acting  Refuge  Man- 
ager, Brazoria  National  Wildlife  Ref- 
uge, Box  1088.  Angleton,  Tex.  77515. 
Telephone  (713-849-6062). 

§  32.12  Special  regulations:  migratory 
game  birds:  for  individual  vtildlifc 
refuge  areas. 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Brazoria  National  Wildlife 
Refuge  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,300  acres  of  Rat- 
tlesnake Island  on  the  southeast  side  of 
the  Intracoastal  Waterway  and  adjacent 
to  Bastrop,  Christmas  and  Drum  Bays,  is 
delineated  on  maps  available  at  refuge 
headquarters,  1014  N.  Velasco  Street,  An- 
gleton. and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Senice,  P.O.  Box 
1306.  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing .shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese  and 
coots  subject  to  the  followiiig  special 
conditions: 

1.  The  open  season  for  hunting  ducks 
and  coots  on  the  refuge  extends  from 
November  5  through  November  27,  1977, 
and  from  December  22.  1977  through 
Januai-y  22,  1978. 

2.  The  open  season  for  hunting  snow 
geese  on  the  refuge  extends  from  Novem- 
ber 5,  1977  through  January  22.  1978; 
and  for  Canada  and  white-fronted  geese, 
from  November  5  through  December  14, 
1977,  and  from  December  22,  1977 
through  January  22,  1978. 

3.  Access  to  the  hunting  area  must  be 
entirely  over  public  water  routes.  Travel 
across  the  refuge  mainland  will  not  be 
permitted  to  and  from  the  area  open  to 
himting. 

4.  Only  temporary  blinds  may  be  con- 
structed or  used  on  the  hunting  area. 
Natural  materials  may  be  used  for  blind 
construction. 

Laguna  Atascosa  National  Wildlife 
Refuge 

DATES:  Closed  to  migrate i-y  game  bird 
hunting  for  tlie  1977-78  hunting  season. 

FOR  FURTHER  INF-ORMATTON  CON- 
TACT: 

Arthur  R.  Ranch,  Acting  Refuge  Man- 
ager, Laguna  Atascosa  National  Wild- 
life Refuge.  P.O.  Box  2683,  HarUngen, 
Tex.  78550.  Telephone  (512-423-8328). 


§  32.12  Special  regulations:  migratory- 
game  birds;  for  individual  wildlife 
refuge  areas. 

Tlie  hunting  of  migratory  game  birds 
on  tlie  Lagmia  Atascosa  National  Wild- 
life Refuge  is  suspended  for  the  1977-78 
hunting  season.  It  has  been  determined 
that  the  entire  refuge  area  is  required 
for  resource  protection,  especially  in  that 
the  redhead,  a  bird  in  short  supply,  is  a 
major  wintering  species. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegulatJons.  Part  32. 
Tlie  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Serv- 
ice has  determined  that  this  docmnent  does 
not  contain  a  major  propasal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and  OMB 
Circular  A-107. 

W.  O.  Nelson.  Jr., 
Regional  Director, 
Alhuqucrque,  New  Mexico. 

October  7,  1977. 

|FR  Doc.77-30010  Piled  10-13-77;8:45  am] 


[4310-55] 

PART  33— SPORT  FISHING 

Closing  of  Tishomingo  National  Wildlife 
Refuge,  Oklahoma,  to  Sport  Fishing 

AGENCY ;  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY^  The  Director  has  deter- 
mined that  the  closing  of  specific  parts 
of  the  Tishomingo  National  Wildlife  is 
necessary  to  protect  the  waterfowl  re- 
source from  disturbance  on  the  loafing 
and  roosting  area. 

DATES:  October  1.  1977  through  Decem- 
ber 31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eniest  S.  Jemison.  Refuge  Manager, 
Tisliomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Ti.shomingo.  Okla.  73460. 
Telephone:  405-371-2402. 

SUPPLEMENTARY  INFORMATION: 

§  33. J  SptH-ial  remdalions.  sport  fish- 
ing; for  indi\i<lual  nildlifr  r<Tu(:e 
areas. 

Sport  fisliing  on  the  Washita  Arm  of 
Lake  Texonia  within  the  Tishomingo  Na- 
tional Wildlife  Refuge  will  be  closed 
during  the  fall  and  winter  waterfowl  use 
pei'iod  for  the  following  reason: 

Recent  years  have  seen  increasing  sil- 
tation  of  the  western  portion  of  the 
Wa.shita  Arm  of  Lake  Texoma  'Cum- 
berland Pool'.  The  western  portion  of 
this  body  of  water  has  been  closed  to 
sport  fishing  during  the  waterfowl  and 
winter  use  periods  for  a  number  of  years 
to  give  protection  to  the  waterfowl  re- 
source. Accelerated  siltation  of  this  por- 
tion of  the  lake  has  made  it  less  attrac- 
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tive  for  waterfowl  loafing  and  roosting  to 
the  point  that  the  deeper  portion  of  the 
water  area  is  now  needed  for  this  pur- 
pase. 

1.  The  Washita  Arm  of  Lake  Texoma 
I  Cumberland  Pool)  within  the  Tisho- 
mingo National  Wildlife  Refuge  is  closed 
to  sport  fishing  and  all  public  boating 
during  the  period  from  October  1 
through  December  31. 1977. 


RULES   AND   REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  — Th«  U.S.  Pish  and  WildlUe  Service 
has  determined  that  this  document  does  not 


contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Elxecutive  Order  11949  and  OMB  Cir- 
cular A-107. 

W.  O.  Nelson,  Jr., 
Regional  Director, 
Albuquerque,  New  Mexico. 

October  7,  1977. 

[FR  Doc.77-30011  Piled  10-13-77;8:45  ami 
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proposed  rules 


This  sectiop  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  th.  proposed  issuance  of  rules  »"<;  -S"'';'^"*"  -^^  P"'"""  °' 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 3410-34  ] 
DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  3  ] 

ANIMAL  WELFARE 

Proposed  Revision  of  Standards  for  Trans- 
portation, Handling,  Care,  and  Treat- 
ment in  Connection  Therewith,  of  Dogs, 
Cats,  Rabbits,  Hamsters,  Gumea  Pigs, 
Nonhuman  Primates,  and  Certain  Other 
Warmblooded  Animals 
AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 
ACTION :  Proposed  rule. 
SUMMARY:  This  document  proposes  re- 
visions of  the  transportation  standards 
governing  certain  live  warblooded  ani- 
mals under  the  Animal  Welfare  Act  pub- 
lished In  the  Federal  Register  on  June 
21,  1977  (42  FR  31556-31571).  The  re- 
visions concern  compliance  with  stand- 
ards for  primary  enclosures  used  to 
transport  certain  animals  in  commerce 
by  carriers  and  intermediate  handlers, 
the  use  of  certain  primary  enclosures  to 
transport  animals  with  ventilation  open- 
ings on  three  walls,  and  the  standards 
for  the  animal  holding  area  of  terminal 
facilities.  These  revisions  of  the  trans- 
portation standards  are  proposed  as  a 
result  of  various  petitions  for  reconsid- 
eration which  were  received  by  the  De- 
partment after  publication  of  the  final 
transportation  standards  in  the  Federal 
Register  on  June  21,  1977,  which  made 
new  facts  and  evidence  available  to  the 
Department  that  appear  to  warrant  such 
action. 

DATE:  Comments  on  or  before  October 
31,  1977. 

ADDRESSES :  Comments  to  Deputy  Ad- 
ministrator, USDA,  APinS,  VS,  Room 
703,  Federal  Building,  6505  Belcrest  Rd.. 
Hyattsville,  Md.  20782.  Comments  avail- 
able for  inspection  at  the  above  address 
during  regular  hours  of  business  (8:00 
a.m.  to  4:30  pjn.  Monday  through  Fri- 
day, except  holidays)  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  Dale  F.  Schwindaman,  Senior  Staff 
Veterinarian.  Animal  Care  Staff,  Vet- 
erinary Services,  Animal  and  Plant 
Health  Inspection  Service,  United 
States  Department  of  Agriculture, 
Room  703,  Federal  Building,  6505  Bel- 
creast  Rd.,  Hyattsville,  Md.  20782, 
(301-436-8271). 


SUPPLEMENTARY       INFORMATION : 
Present  transportation  standards  <§§  3.- 
11.  3.112,  3.35.  3.36,  3.60.  3.61,  3.85,  3.86, 
3.111  and  3.112)  require  that  no  carrier 
or  intermediate  handler  accept  for  trans- 
portation or  transport,  in  commerce,  and 
that   no   dealer,    research   facility,   ex- 
hibitor, or  opei-ator  of  an  auction  sale  of- 
fer for  transportation  or  transport,  in 
commerce,  any  animal  in  a  primary  en- 
closure that  does  not  conform  to  the  re- 
quirements set  forth  in  the  standards. 
Section  14  of  the  Animal  Welfare  Act  re- 
quires  departments,   agencies,   and   In- 
strumentalities of  the  United  States  hav- 
ing laboratory  animal  facilities  or  ex- 
hibiting   animals    to    comply   with    the 
standards  promulgated  under  section  13 
of  the  Act.  In  order  for  carriers  and  in- 
termediate handlers  to  be  sure  that  they 
are  not  violating  the  regulations   and 
standards  when  they  accept  for  trans- 
portation or  transport  any  animal,  they 
may  have  to  open  the  primary  enclosures 
containing  all  such  animals  in  order  to 
determine  whether  or  not  the  primary 
enclosures  meet  the  requirements  of  the 
standards    for   such    animals.    The   Air 
Transport    Association     (TAT),    which 
represents  most  of  the  major  domestic 
airUnes,  and  various  airlines  themselves, 
as  well  as  the  Pet  Industry  Joint  Advisory 
Coimcil  (PIJAC ) ,  have  filed  petitions  for 
reconsideration  requesting  that  APHIS 
reconsider  this  requirement  concerning 
carriers  and  intermediate  handlers. 

The  air  carriers  believe  that  the  ob- 
ligation to  affirm  the  adequacy  of  a  ship- 
ping container  or  primary  enclosure  used 
for  the  transportation  of  live  animals 
should  be  the  responsibility  of  the  con- 
signor. The  carriers'  belief  that  the  con- 
signor should  bear  this  responsibility  is 
based  on  the  carriers'  alleged  lack  of 
personnel  qualified  to  effect  the  inspec- 
tion and  verification  procedures  re- 
quired for  animal  shipping  containers. 
The  carriers  contend  that  serious  disrup- 
tion of  the  normal  flow  of  passengers 
traveling  with  pet  animals  through  air- 
port facilities,  as  well  as  delayed  proc- 
essing of  animal  shipments  which  are  not 
accompanied  by  an  owTier  or  consignor, 
will  result  from  the  required  inspection 
of  animal  shipping  containers.  As  the  re- 
sult of  such  delays  in  processing  animals 
presented  for  transportation  at  airports, 
the  animals  will  be  required  to  spend  ad- 
ditional time  in  their  shipping  contain- 
ers. Such  added  time  in  traiisit  subjects 
the  transported  animal  to  greater  phys- 
ical stress  which  lowers  his  resistance  to 
vai'ious  diseases. 

The  additional  assurance  of  humaaie 
treatment  to  animals  offered  for  trans- 
portation  and   transported   by   carriers 


and  intermediate  handlers  afforded  by 
the    actual   inspection   of   primary   en- 
closures,   by   such    carriers    and    inter- 
mediate handlers  as  well  as  other  per- 
sons and  entities  subject  to  the  Act,  prior 
to  shipment  does  not  appear  to  be  war- 
ranted if  it  results  in  prolonging  the  time 
such  animals  are  in  transit  or  within 
their    primary     enclosures.     Therefore, 
APHIS  proposes  to  revise  the  transpor- 
tation standards  to  allow  carriers  and 
intermediate    handlers    to    accept    for 
transportation   and   transport   in   com- 
merce,  any   animal   in   a   primary   en- 
closure  consigned   by   any   licensed   or 
registered  dealer,  research  facility,  ex- 
hibitor, operator  of  an  auction  sale  or 
consigned  by  any  department,  agency,  or 
instrumentality    of    the    United    States 
having  laboratory   animal   facilities   or 
exhibiting  animals,  if  such  person  or  de- 
partment, agency  or  instrumentality  of 
the  United  States  certifies  that  the  pri- 
mary enclosure  meets  the  requirements 
of  the  standards  for  such  animal.  How- 
ever, carriers  and  intermediate  handlers 
would  still  be  responsible  for  inspecting 
and  assuring  that  primary  enclosures  for 
all  other  animals  accepted  for  tran.'^por- 
tation  or  transported,  in  commerce,  meet 
the  requirements  of  the  standards.  It  is 
proposed  that  such  certification  of  pri- 
mary  enclosures  be  limited  to  depart- 
ments, agencies  or  instrumentalities  of 
the  United  States  and  to  licensed  or  reg- 
istered  dealers,   research   facilities,   ex- 
hibitors and  operators  of  auction  sales 
for  ease  of  identification  of  such  persons 
or  entities  by  carriers  and  intermediate 
handlers  and  to  prevent  carriers  and  in- 
termediate handlers  from  having  to  de- 
termine if,  in  fact,  a  consignor  of  an  ani- 
mal does  not  meet  the  definition  of  a 
dealer,  research  facility,  exhibitor,  or  op- 
erator of  an  auction  sale. 

The  present  standards  (§5  3.12.  3.36. 
3.61.  3.86  and  3.112)  require  that  pri- 
mary enclosures  used  to  transport  ani- 
mals shall  be  constructed  in  such  a 
manner  that  there  are  ventilation 
openings  located  on  two  opposite  walls 
of  the  primary  enclosure  and  such 
ventilation  openings  on  each  such  wall 
are  at  least  16  percent  of  the  total 
surface  area  of  each  such  wall  or 
there  are  ventilation  openings  located 
on  all  four  walls  of  the  primary  enclo- 
sure and  such  ventilation  openings  are 
at  least  8  percent  of  the  total  surface 
area  of  each  such  wall.  APHIS  did  not 
propose  a  standard  of  ventilation  with 
respect  to  ventilation  openings  located 
on  three  sides  of  such  a  primary  enclo- 
sure and  when  such  proposal  was  pub- 
lished in  the  Federal  Register  for  public 
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comment,  no  comments  were  received 
indicating  that  there  was  any  need  for 
such  a  standard.  Therefore.  APHIS  did 
not  promulgate  and  publish  such  a 
standard  in  the  Federal  Register^  How- 
ever it  has  been  pointed  out  by  the 
petitioners  that  many  of  the  primary 
'enclosvires  presently  used  to  tramport 
doB--^  and  cats,  m  conmierce.  which  ap- 
uear  to  provide  adequate  ventilation  for 
the  dog  or  cat  contained  therem  have 
ventilation  openings  on  three  sides,  and 
these  enclosures  do  not  meet  the  require- 
ments of  the  standards. 

such  primarj-  enclosures  have  ventila- 
tion openings  of  approxmiately  10  per- 
cent of  the  surface  area  of  each  of  t^o 
opposite  waUs  and  approximate^  50  per 
ceiU  of  a  third  wall.  Information  from 
petitioners  indicates  Uiat  aPProxunatelj 
700.000  of  such  primary  enclosures  wi^ 
ventilation  openings  on  three  sides  have 
been  successfully  used  by  consignors  of 
animals  to  transport  bv-e  ^ogs  and  cats 
m    commerce.    Information    f/om   such 
petitioners  also  indicates  that  after  ex- 
tensive use.  no  documented  case  or  even 
a  complaint  of  injury  or  death  of  a  dog 
or  cat  occurred  as  the  result  of  trans- 
Dorting  such   animals  in  such  primary 
Miclosures  with  ventilation  openings  on 
three  walls.  Therefore.  APHIS  Is  pro - 
pSg  to  amend  §  3.12  of  the  standards 
to  allSw  the  usage  of  primary  enclosures 
for  transporting  live  dogs  and  cats  that 
have  ventilation  openings  on  two  oppo- 
site walls  that  are  at  least  8  Percent  of 
the  total  surface  area  of  each  such  wa 
and  a  ventilation  opening  on  a  third  wal 
that  is  at  least  50  percent  of  the  total 
surface  area  of  such  third  walL 

It  has  been  noted  by  APHIS  fie  d  per- 
somiel    that   some    primary    enclosures 
used  to  transport  live  animals  m  com- 
merce are  made  of  welded  wire  mesh  and 
a  solid  bottom.  In  order  to  contain  the 
bedding  and  excreta  within  the  confines 
of  such  a  primary  enclosure,  a  partial 
wall  extends  part  way  up  the  sides  ot 
such    primarv    enclosure.    The    present 
standards   for  providing  ventilation  m 
primary  enclosures  used  to  transport  live 
animals  requires  that  at  least  one-third 
of  the  total  area  providing  ventilation 
for  the  primary  enclasure  shall  be  lo- 
cated on  the  lower  one-half  of  the  pri- 
mary enclosure  and  at  least  one-third  of 
the  total  area  providing  the  ventilation 
for  the  primary  enclosure  shall  be  lo- 
cated on  the  upper  one-haU  of  the  pri- 
marv   enclosure.    Some    persons    have 
pointed  out  that  such  primarj-  enclosure 
cannot  meet  the  standards  and  contain 
excreta  and  bedding  through  the  use  of 
a  partial  wall  on  the  lower  one-half  or 
such     shipping     container.     Therefore. 
APHIS  proposes  that  the  sUndards  be 
amended  to  provide  that  at  least  one- 
third  of  the  total  minimum  area  required 
for  ventilation  of  the  primary-  enclosure 
shall  be  located  on  the  lower  one-half  of 
the  primary  enclosure  and  at  least  one- 
third  of  the  total  minimum  are  required 
for  the  ventilation  of  the  primary  enclo- 
sure shall  be  located  on  the  upper  one- 
half  of  the  priman*  enclosure. 

Present  standards  require  that  car- 
riers designate  an  Indoor  animal  holding 


area    within   terminal   facilities    which 
shaU  not  be  used  for  general  cargo,  but 
may  be  located  within  the  general  cargo 
area  Petitioners  point  out  that  this  re- 
quirement  prohibits   the   utilization   of 
such  an  indoor  animal  holding  area  for 
stowa-^c  of  other  cargo  when  animals  are 
not  present.  They  also  contend  that  m 
temperate  climates   it  is  unnecessarily 
restrictive  to  require  that  such  an  animal 
holding  area  be  indoors  as  long  as  there 
is  compliance  with  the  other  standards 
Because  space  is  limited  in  many  au-port 
cargo  areas,  it  appears  that  a  restriction 
of    the   number   of    animal   shipments 
would  occur  if  minimal  space  would  be 
designated  as  an  indoor  animal  holding 
area  to  efficiently  utilize  the  premium 
priced  cargo  storage  space.  Such  resiUt 
would  not  be  an  improved  situation  for 
the  animals  in  transit,  but  rather  would 
add  restrictions  which  hinder  the  expe- 
ditious handling  of  the  animals.  Limit- 
ing the  number  of  animals  which  may  be 
transported  by  air  carriers  could  force 
the  consignors  of  animal  shipments  to 
use      slower      surface      transportation 
metliods  resulting  in  additional  stress 
and  trauma  to  the  animals  because  of 
long  periods  of  confinement  in  their  pri- 
mary enclosures  used  for  transportation. 
It  could  also  delay  shipments  en  route 
because  there  would  not  be  sufficient 
space  in  the  animal  holding  area  at  a 
down-line  terminal  facility  for  such  ani- 
mals even  though  there  wonld  be  suffi- 
cient space  for  such  animals  on  the  next 
available  flight.  Such  delays  are  not  In 
the    best    interest    of    the    animals    so 

shipped.  ...        , 

Therefore.  APHIS  propcxses  m  lieu  of 
the  present  standards  that  carriers  and 
intermediate  handlers  shaU  maintam  al 
animal  shipments  in  the  same  animal 
holding  area  of  a  terminal  faciUty  at  any 
one  time  and  animal  shipments  shall  not 
be  commingled  with  inanimate  cargo  at 
anv  terminal  facility. 

APHIS  is  also  proposing  that  pre.sent 
pai-agraph  (b)  of  §§  3.16,  3.40,  3.65.  3.90 
and  3  116  of  the  standards  concerning 
shelter  from  sunlight,  rain  or  snow  and 
cold  when  animals  ai-e  moved  from  pri- 
mary conveyances  to  terminal  facilities 
and  from  terminal  faculties  to  primary 
conveyances  be  placed  under  "Handling 
in  55  3.17.  3.41,  3.66,  3.91  and  3.117  of  the 
standai-ds  respectively  for  clarity  and 
association  of  related  topics;  and  that 
such  standards  concerning  shelter  from 
sunlight,  when  sunlight  is  "^ely  to  cause 
overheating  or  discomfort,  and  shelter 
from  rain  or  snow  be  made  applicable  to 
all  animal  holding  areas  as  a  basic  re- 
quirement whether  such  areas  are  in- 
doors or  outdoors.  .      „„•_„, 
The  present  standards  require  animal 
holding  areas  in  terminal  faciliUes  to  be 
cleaned  and  sanitized  in  a  manner  pre- 
scribed in  the  standards  often  enough  to 
prevent  an  accumulation  of  debris  or 
excreta.  minimize  vermin  infestation  and 
to  prevent  a  disease  hazard.  WhUe  clean- 
ing and  sanitizing  the  animal  holding 
area  wUl  reduce  its  attraction  of  varHHis 
vermin  and  places  for  them  to  Uve  and 
breed    it  will  not  effectively  control  all 
insects,    ectoparasites,    and    avian   and 


mammalian  pests.  Therefore,  to  clarify 
what  is  considered  a  vermin  infestation 
and  to  effectively  control  insects,  ecto- 
parasites and  avian  and  mammalian 
pests  in  animal  holding  areas.  APHIS  is 
proposing  to  require  that  an  effective 
program  for  the  control  of  insects,  ecto- 
parasites, and  avian  and  mammalian 
pests  shall  be  established  and  main- 
tained for  all  animal  holding  areas. 

Present  transportation  standards  re- 
quire that  the  ambient  temperature  in 
any  animal  holding  area  at  any  terminal 
facility  of  any  carrier  or  intermediate 
handler  not  be  allowed  to  fall  below  a 
minimum  of  7.2  C.   •45  F.>    nor  be  al- 
lowed to  exceed  29.50.  (85  F.'  for  more 
than  4  hours  and  never  exceed  a  maxi- 
mum of  35=C.  (95°F.) .  except  in  the  case 
of   guinea  pigs,   hamsters,   and  rabbits 
which  cannot  tolerate  such  warm  tem- 
peratures. However,  a  question  has  been 
raised  as  to  whether  these  standards  are 
more  restrictive  than  necessary  to  assure 
the  humane  treatment  of  animals  during 
the     course     of     their    transportation. 
APHIS'S  primary  concern  is  the  welfare 
of  the  animal  and  the  ambient  tempera- 
tures to  which  it  is  subjected.  Writing 
the  standards  in  relation  to  the  tempera- 
ture in  the  animal  holding  area  and  re- 
quiring that  such  temperature  not  ex- 
ceed  29  5-C.    (85°F.)    for  more  than  4 
houi-s    achieved   that   puipose.    but.    in 
cases  where  the  temperature  could  not  be 
controlled,   it   meant   that  no   animals 
could  be  accepted  after  the  animal  hold- 
ing area  had  exceeded  29.5"C.  'Y^'J^' 
4  hours,  even  though  it  had  not  reached 
35°C    (95°F  )  and  no  animals  were  con- 
fined' therein.  This  could  needlessly  de- 
lay the  shipment  of  some  animals  with  a 
consequent  increase  in  the  stress  and 
trauma  to  which  they  were  subjected^ 

Therefore,  APHIS   is  proposing  that 
the  ambient  temperature  withm  an  ani- 
mal holding  area  for  live  dogs,  cats,  non- 
hiSiaS  pri^tes,  and  other  warmblooded 
Sals  covered  by  the  Act,  other  than 
rabbits,  hamsters,  and  guinea  pigs,  shall 
^t  be  allowed  to  fall  below  7.2 »  C.  (45 
P  )   at  any  time,  provided  that  no  such 
live  animals  are  subjected  to  an  ambient 
temSure  in  such  animal  holding  area 
m  excess  of  24.5°  C.  '85°  F.)   for  more 
than  4  hours.  APHIS  Ls  also  proposing 
that  auxiliary  ventilation,  such  as  ex- 
haust fans  and  vents  or  fans  or  blow-ers 
Sr  air  conditioning  shall  be  provided  and 
used  when  the  atmospheric  temperature 
within  the  animal  holding  area  is  29^5 
C   (85'  F.)  or  higher  to  increase^!^^,.^°'^ 
of  air  which  will  minimize  the  debilitat- 
•  mg  effect  of  high  temperature  as  it  ap- 
proaches the  critical  temperature  of  35 

C    (95°  P  ^  

Accordingly,  the  standards  ^9  CFRS^l 
et  seq.)  would  be  amended  in  the  follow- 
ing respects: 

PART  3— STANDARDS 
1  Section  3.11(b)  of  the  standards  '9 
x:FB  3.11(b))  Is  amended  to  read  as  fol- 
lows : 


§  3.1 1      ConsipnmenU  to  carrins  and  in- 
icrmcdiale  handlers. 


(b)  Any  carrier  or  intermediate  han- 
dler shall  only  accept  for  transportation 
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or  transport  in  commerce,  any  live  dog  or 
cat  to  a  primary  enclosure  which  con- 
forms to  the  requirements  set  forth  in 
§  3.12  of  the  standards:  Provided,  how- 
ever. That  any  carrier  or  totermediate 
handler  may  accept  for  transportation 
or  transport,  to  commerce,  any  live  dog 
or  cat  consigned  by  any  department, 
agency,  or  tostrumentality  of  the  United 
States  havmg  laboratory  animal  facili- 
ties or  exhibiting  animals  or  any  licensed 
or  registered  dealer,  research  facility,  ex- 
hibitor, or  operator  of  an  auction  sale 
if  the  consignor  furnishes  to  the  carrier 
or  totermediate  handler  a  certificate, 
signed  by  the  consignor,  stattog  that  the 
primary  enclosure  complies  with  §  3.12 
of  the  standards.  A  copy  of  the  certificate 
shall  accompany  the  shipment  to  desti- 
nation. 

•  •  •  •  • 
2.  Section  3.12(a)  (4)  of  the  standards 

(9  CFR  3.12(a)  (4) )  would  be  amended  to 
read  as  follows: 

§  3.12      Primary  enclosures  iLsed  lo  trans- 
port live  dogs  and  cats. 

•  *  •  •  • 

(a)  *  *  •  (4)  except  as  provided  to 
paragraph  (h)  of  this  section,  there  are 
ventilation  openings  located  on  two  op- 
posite walls  of  the  primary  enclosure  and 
the  ventilation  opentog  on  each  such  wall 
shall  be  at  least  16  percent  of  the  total 
surface  area  of  each  such  wall,  or  there 
are  ventilation  openings  on  three  walls 
of  the  primary  enclosure  and  the  ventila- 
tion openings  on  two  opposite  walls  of 
the  primary  enclosure  shall  be  at  least 
8  percent  of  the  total  surface  area  of 
each  such  wall  and  the  ventilation  open- 
togs  on  the  third  wall  of  the  primary 
enclosure  shall  be  at  least  50  percent 
of  the  total  surface  area  of  such  wall, 
or  there  are  ventilation  openings  located 
on  all  four  w  alls  of  the  primary  enclosure 
and  the  ventilation  openings  on  each 
such  wall  shall  be  at  least  8  percent  of 
the  total  surface  area  of  each  such  wall : 
Provided,  however.  That  at  least  one- 
third  of  the  total  minimum  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  the  lower  one-half 
of  the  primary  enclosure  and  at  least 
one-third  of  the  total  mtoimum  area  re- 
quired for  ventilation  of  the  primary  en- 
closure shall  be  located  on  the  upper  one- 
half  of  the  primary  enclosure;  •  •  • 
•  •  «         ■  •  • 

3.  Section  3.16  of  the  standards  ( 9'CFR 
3.16)  would  be  amended  to  read  as  fol- 
lows : 

§  3.16      Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All  live  ani- 
mal shipments  shall  be  matotained  in  the 
same  animal  holding  area  of  a  terminal 
facility  of  any  carrier  or  totermediate 
handler  at  any  one  time.  All  animal  hold- 
ing areas  shall  be  cleaned  and  sanitized 
to  a  manner  prescribed  in  5  3.7  of  the 
standards  often  enough  to  prevent  an  ac- 
cumulation of  debris  or  excreta,  mini- 
mize vermto  infestation  and  to  prevent 
a  disease  hazard.  An  effective  program 


for  the  control  of  Insects,  ectoparasites, 
and  avian  and  mammalian  pests  shall 
be  established  and  matotatoed  for  all 
animal  holdtog  areas.  Any  animal  hold- 
tog  area  containing  live  dogs  or  cats  shall 
be  provided  with  fresh  air  by  means  of 
windows,  doors,  vents,  or  air  condition- 
tog  and  shall  be  ventilated  or  air  circu- 
lated by  means  of  fans,  blowers,  or  an 
air  conditioning  system  so  as  to  minimize 
drafts,  odors,  and  moisture  condensation. 
Auxiliary  ventilation,  such  as  exhaust 
fans  and  vents  or  fans  or  blowers  or  air 
conditioning  shall  be  provided  for  any 
animal  holding  area  contatoing  Live  dogs 
and  cats  and  shall  be  used  when  the 
atmospheric  temperature  within  such 
animal  holdtog  area  is  29.5°  C.  (85°  F.) 
or  higher.  The  ambient  temperature 
around  any  live  dog  or  cat  In  any  animal 
holding  area  shall  not  be  allowed  to  fall 
below  7.2*  C.  (45°  F.)  nor  be  allowed  to 
exceed  35*  C.  (95°  F.)  at  any  time:  Pro- 
vided, however.  That  no  live  dog  or  cat 
shall  be  subjected  to  ambient  tempera- 
tures to  excess  of  29.5*  C.  (85*  F.)  for 
more  than  4  hours  at  any  time. 

4.  Section  3.17  of  the  standards  >  9  CFR 
3.17)  would  be  amended  to  read  as  fol- 
lows: 


§  3.17      Ilandling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  Uve  dogs  and  cats  from 
the  animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the  an- 
imal holding  area  of  the  termtoal  facil- 
ity as  expeditiously  as  possible.  Carriers 
and  Intermediate  handlers  holdtog  any 
live  dog  or  cat  In  an  animal  holding  area 
of  a  termtoal  facility  or  in  transporting 
any  live  dog  or  cat  from  the  animal  hold- 
ing area  of  the  terminal  facility  to  the 
primary  conveyance  and  from  the  pri- 
mary conveyance  to  the  animal  holdtog 
area  of  the  terminal  facUlty,  Includtog' 
loading  and  unloadtog  procedures,  shall 
provide  the  f oUowtog : 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheattog  or 
discomfort,  sufficient  shade  shall  be  pro- 
vided to  protect  the  live  dogs  and  cats 
from  the  direct  rays  of  the  sun. 

(2)  Shelter  from  rain  or  stiow.  Live 
dogs  and  cats  shall  be  provided  protec- 
tion to  allow  them  to  remain  dry  during 
rain  or  snow. 

(3)  Shelter  from,  cold  weather.  Trans- 
porttog  devices  shall  be  covered  to  pro- 
vide protection  for  live  dogs  and  cats 
when  the  atmospheric  temperature  falls 
below  10°  C.  (50°  F.). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  to 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  dog  or 
cat  contatoed  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  dog  or  cat  shaU  not  be 
tossed,  dropped,  or  needlessly  tilted  and 
shall  not  be  stacked  In  a  manner  which 
may  reasonably  be  expected  to  result  in 
their  fallmg. 

5.  Section  3.35(b)  of  the  standards  <9 
CFR  3.35 <b)  is  amended  to  read  as 
follows : 


§  3.35      Consignments  to  rarrier-;  and  in- 
termediate handlers. 

•  •  •  »  • 

(b)  Any  carrier  or  totermediate  han- 
dler shall  only  accept  for  transportation 
or  transport,  to  commerce,  any  live 
guinea  pig  or  hamster  in  a  primary  en- 
closure which  conforms  to  the  require- 
ments set  forth  to  §  3.36  of  the  stand- 
ards: Provided,  however.  That  any  car- 
rier or  intermediate  handler  may  accept 
for  transportation  or  transport,  in  com- 
merce, any  live  guinea  pig  or  hamster 
consigned  by  any  department,  agency, 
or  tostrumentality  of  the  United  States 
having  laboratory  animal  facilities  or  ex- 
hibiting animals  or  any  licensed  or  reg- 
istered dealer,  research  facility,  exhib- 
itor, or  operator  or  an  auction  sale  if 
the  consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate, 
signed  by  the  consignor,  stating  that  the 
primary  enclosure  complies  with  §  3.36 
of  the  standards.  A  copy  of  the  certifi- 
cate shall  accompany  the  shipment  to 
desttoation. 

•  •  »  *  • 

6.  Section  3.36(a)  i5)  of  the  standards 
1 9  CFR  3.36(a)  (5)  would  be  amended  to 
read  as  follows: 

§  3.36      Primarj-  enclosures  u>>cd  l«>  trans- 
port Ii>e  guinea   pi?s  and   liani*lers. 

•  •  *  *  * 

(a)  •  •  •  (5)  except  as  provided  in 
paragraph  (1)  of  this  section,  there  are 
ventilation  openings  located  on  two  op- 
posite walls  of  the  primary  enclosure  and 
the  ventilation  opentogs  on  each  such 
wall  shall  be  at  least  16  percent  of  the 
total  surface  area  of  each  such  wall,  or 
there  are  ventilation  opentogs  located 
on  all  four  walls  of  the  primary  en- 
closure and  the  ventilation  openings  on 
each  such  wall  shall  be  at  least  8  percent 
■  of  the  total  surface  area  of  each  such 
wall:  Provided,  however.  That  at  least 
one-third  of  the  total  minimum  area  re- 
quired for  ventilation  of  the  primary  en- 
closure shall  be  located  on  the  lower  one- 
half  of  the  primary  enclosure  and  at 
least  one-third  of  the  total  minimum 
area  required  for  ventilation  of  the  pri- 
mary enclosure  shall  be  located  on  the 
upper  one -half  of  the  primary  en- 
closure; 

•  •  •  «  • 

7.  Section  3.40  of  the  standards  '9 
CFR  3.40 »  would  be  amended  to  read  as 
follows : 

§  3.40      lVrmin;d  facilities. 

Carriers  and  intermediate  handlers  shall 
not  comingle  live  animal  shipments  with 
toanimate  cargo.  All  live  animal  ship- 
ments shall  be  maintained  in  the  same 
animal  holdtog  area  of  a  terminal  facil- 
ity of  any  carrier  or  intermediate  han- 
dler at  any  one  time.  All  animal  holding 
areas  shall  be  cleaned  and  sanitized  in  a 
manner  prescribed  to  I  3.31  of  the  stand- 
ards often  enough  to  prevent  an  accumu- 
lation of  debris  or  excreta,  minimize  ver- 
min tofestation  and  to  prevent  a  disea.se 
hazard.  An  effective  program  for  the 
control    of    insects,    ectoparasites,    and 
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avian  and  mammalian  pests  shall  be 
established  and  maintained  for  all  £ini- 
mal  holding  areas.  Any  animal  holding 
area  containing  live  guinea  pigs  or  ham- 
sters shall  be  provided  with  fresh  air  by 
means  of  windows,  doors,  vents,  or  air 
conditioning  and  shall  be  ventilated  or 
air  circulated  by  means  of  fans,  blowers, 
or  an  air  conditioning  system  so  as  to 
minimize  drafts,  odors,  and  moisture 
condensation.  The  ambient  temperature 
around  any  live  guinea  pig  o-  hamster 
shall  not  be  allowed  to  faU  below  7.2°  C. 
<45  P.  1  nor  be  allowed  to  exceed  29.5  C. 
I  85   F. »  at  any  time. 

8.  Section  3.41  of  the  standards  <9 
CFR  3.41  woulci  be  amended  to  read  as 
follows : 

§3.11       llaiKlUiis. 

<a'  Carriers  and  intermediate  han- 
dlers shall  move  live  guinea  pigs  and 
hamsters  from  the  animal  holding  area 
of  the  terminal  facility  to  the  primary- 
conveyance  and  from  the  primary  con- 
veyance to  the  animal  holding  area  of 
the  terminal  facihty  as  expeditiously  as 
possible.  Carriers  and  intermediate  han- 
dlers holding  any  live  guinea  pig  or  ham- 
ster in  an  animal  holding  area  of  a  ter- 
minal facility  or  in  transporting  any  live 
guinea  pig  or  hamster  from  the  animal 
holding  area  of  tlie  terminal,  facility  to 
the  primary  conveyance  and  from  the 
primary  conveyance  to  the  animal  hold- 
ing area  of  the  terminal  fpcility.  includ- 
ing loading  and  unloading  procedures, 
shall  provide  the  following : 

(1'  Shelter  jrom  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufiBcient  shade  sliall  be  pro- 
vided to  protect  the  live  guinea  pigs  and 
hamsters  from  the  direct  rays  of  the  sun. 

c2>  Shelter  from  Tain  or  snow.  Live 
guinea  pigs  and  hamsters  shall  be  pro- 
vided protection  to  allow  them  to  remain 
dry  during  rain  or  snow. 

(3)  Shelter  Jrom  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  from  live  guinea  pigs  and 
hamsters  when  the  atmospheric  tem- 
perature falls  below  10°  C.  <  50    F. » . 

ib»  Care  shall  be  exercised  to  avoid 
handling  of  the  pnmar>'  enclosure  in 
such  a  manner  that  may  cause  iihysical 
or  emotional  trauma  to  the  live  guinea 
pig  or  hamster  contained  therein. 

tc*  Primary  enclosures  used  to  trans- 
port any  live  guinea  pig  or  hamster  shall 
not  be  tossed,  dropped,  or  needlessly 
tilted  and  shall  not  be  stacked  in  a  man- 
ner which  may  reasonably  be  expected 
to  result  in  their  falling. 

9.  Section  3.60 'b>  of  the  standards 
(9  CFR  3.601  b> )  Ls  amended  to  read  as 
follows : 

§  3.60      Con^ipniin-jil-*  to  carrier*  anil  in- 
Icniic'diulf  liaiidlcr>. 

•  •  •  <  • 

(b)  Any  carrier  or  intermediate  han- 
dlers shall  orily  accept  for  transporta- 
tion or  transport,  in  commerce,  any  live 
rabbit  In  the  primary  enclosure  which 
conforms  to  the  requirements  set  forth 
In    §  3  61   ot   the   standards:    Provided. 
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hoioever.  That  carriers  or  intermediate 
handlers  may  accept  for  transportation 
or  transport,  in  commerce,  any  live  rab- 
bit consigned  by  any  department,  agency, 
or  instrumentality  of  the  United  States 
having  laboratory  animal  facilities  or 
exhibiting  animals  or  any  licensed  or 
registered  dealer,  research  facility,  ex- 
hibitor or  operator  of  an  auction  sale  if 
the  consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate,  signed 
by  the  consignor,  stating  that  the  pri- 
mary enclosure  complies  with  section  3.61 
of  the  standards.  A  copy  of  the  certifi- 
cate shall  accompany  the  .shipment  to 
destination. 

•  •  •  •  * 

10.  Section  3.61<a)(4>  of  the  .stand- 
ards <'9  CFR  3.61<a)(4))  wotild  be 
amended  to  read  as  follows: 

§  3.61      Priniarj'  rnclo-surrs  U!>rd  to  Irans- 
p«>rl  live  rabliil*. 

«  >  •  *  • 

(a>  *  *  *  <4'  except  as  provided  in 
paragraph  (h)  of  this  section,  there  are 
ventilation  openings  located  on  two  op- 
posite walls  of  the  primary  enclosure  and 
the  ventilation  openings  on  each  such 
wall  shall  be  at  least  16  percent  of  the 
total  surface  area  of  each  such  wall,  or 
there  are  ventilation  openings  located  on 
all  four  walls  of  the  primary  enclosure 
and  the  ventilation  openings  on  each 
such  wall  shall  be  at  least  8  percent  of 
the  total  surface  area  of  each  such  wall: 
Provided,  however.  That  at  least  one- 
third  of  the  total  minimum  area  re- 
quired for  ventilation  of  the  primary 
enclosure  shall  be  located  on  the  lower 
one-half  of  the  primary  enclosure  and 
at  least  one-third  of  the  total  minimum 
area  required  for  ventilation  of  the 
primary  enclosure  shall  be  located  on  the 
upper  one-half  of  the  primary  enclo- 
sure; *  *  • 

•  *  •  •  * 

11.  Section  3  65  of  the  standards  <9 
CFR  3.65  >  would  be  amended  to  read  as 
follows: 

§  3.6."      Tormina!  facililios. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All  live  ani- 
mal shipments  shall  be  maintained  in  the 
same  holding  area  of  the  terminal  fa- 
cility of  any  carrier  or  intermediate  han- 
dler at  any  one  time.  All  animal  holding 
areas  shall  be  cleaned  and  sanitized  in 
a  manner  prescribed  in  §  3.56  of  the 
standards  often  enough  to  prevent  an 
accumulation  of  debris  or  excreta,  mini- 
mize vermin  infestation  and  to  prevent 
a  disease  hazard.  An  effective  program 
for  the  control  of  insects,  ectoparasites, 
and  avian  and  mammalian  pests  shall  be 
established  and  maintained  for  all  ani- 
mal holding  areas.  Any  animal  holding 
area  containing  live  rabbits  shall  be  pro- 
vided with  fresh  air  by  means  of  win- 
dows, doors,  vents,  or  air  conditioning 
and  shall  be  ventilated  or  air  circulated 
by  means  of  fans,  blowers,  or  an  air  con- 
ditioning system  so  as  to  minimize  drafts, 
odors,  and  moisture  condensation.  The 
ambient  temperature  around  any  live 


rabbit  in  any  animal  holding  area  shall 
not  be  allowed  to  fall  below  7.2°  C.  (45° 
F.)  nor  be  allowed  to  exceed  29.5'  C.  (85° 
F.)  at  any  time. 

12.  Section  3.66  of  the  standards  (9 
CFR  3.661  would  be  amended  to  read  as 
follows : 

§  3.66      Hancllinc. 

(a^  Carriers  and  handlers  shall  move 
live  rabbits  from  the  artimal  holding  area 
of  the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary  con- 
veyance to  the  animal  holding  area  of 
the  terminal  faciUty  as  expeditiously  as 
possible.  Carriers  and  intermediate  han- 
dlers holding  any  live  rabbit  in  an  animal 
holding  area  of  a  terminal  facUity  or  in 
transporting  any  live  rabbit  from  the 
animal  holding  area  of  the  terminal  fa- 
cility to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the  ani- 
mal holding  area  of  the  terminal  facility, 
including  loading  and  unloading  proce- 
dures, shall  provide  the  following: 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be  pro- 
vided to  protect  the  live  rabbits  from  the 
sun. 

(2)  Shelter  from  rain  or  snow.  Live 
rabbits  shall  be  provided  protection  to 
allow  them  to  remain  dry  during  rain 
or  snow. 

(3>  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  Uve  rabbits  when  the 
atmospheric  temperature  falls  below 
10°  C.  (50°  P.K 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  rabbit 
contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  rabbit  shall  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 
not  be  stacked  in  a  manner  which  may 
reasonably  be  expected  to  result  in  their 
falling. 

13.  Section  3.85 ib)  of  the  standards  (9 
CFR  3.85(b) )  is  amended  to  read  as  fol- 
lows: 

§  3.83     Con.><ii:nnirnt  to  carriers  and  iii- 
leriiicdiate  handlers. 


(b)  Any  carrier  or  intermediate  hand- 
ler shall  only  accept  for  transportation 
or  transport,  In  commerce,  any  live  non- 
hurran  primate  in  a  primary  enclosure 
which  conforms  to  the  requirements  set 
forth  in  §3.86  of  the  standards:  Pro- 
vided, however,  Tliat  carriers  or  inter- 
mediate handlers  may  accept  for  trans- 
portation or  transport,  in  commerce,  any 
live  nonhuman  primate  consigned  by  any 
department,  agency,  or  instrumentality 
of  the  United  States  having  laboratory 
animal  facilities  or  exhibiting  animals  or 
any  licensed  or  registered  dealer,  re- 
search facility,  exhibitor,  or  operator  of 
an  auction  sale  if  the  consignor  furnish- 
es to  tlie  carrier  or  intermediate  hand- 
ler a  certificate,  signed  by  the  consignor, 
stating  that  the  primary  enclosure  com- 
piles with  §  3.86  of  the  standards.  A  copy 
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of  the  certificate  shall  accompany  the 
shipment  to  destination. 

14.  Section  3.86(a)  (6)  of  the  standards 
(9  CFR  3.86  (a)  (6) )  would  be  amended 
to  read  as  follows : 

§  3.86      Primary  eiielo»iire«  used  lo  trans- 
port live  nonhuman  primates. 

•  *  •  •  • 

(a)  ♦  •  •  (6)  except  as  provided  In 
paragraph  (h)  of  this  section,  there  are 
ventilation  openings  located  on  two  op- 
posite walls  of  the  primary  enclosure  and 
the  ventilation  openings  on  each  such 
wall  shall  be  at  lea.st  16  percent  of  the 
total  surface  area  of  each  such  wall,  or 
there  are  ventilation  openings  located  on 
all  four  walls  of  the  primajny  enclosure 
and  the  ventilation  openings  on  each 
such  wall  shall  be  at  least  8  percent  of 
the  total  surface  ai-ea  of  each  such  wall: 
-  Provided,  however.  That  at  least  one- 
third  of  the  total  minimum  area  required 
for  ventiliation  of  the  primaiy  enclosure 
shall  be  located  on  the  lower  one-half  of 
the  primary  enclosure  and  at  least  one- 
third  of  tlie  total  minimum  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  the  upper  one-half 
of  the  primary  enclosure;  •  •  • 
•  *  *  •  • 

15.  Section  3.90  of  the  standards  (9 
CFp,  3.90)  would  be  amended  to  read  as 
follows : 

§  3.90      Terminal  faeiliiie«. 

.    CaiTiers    and    intermediate    handlere 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All  live  ani- 
mal sliipments  shall  be  maintained  in 
the  same  animal  holding  area  of  a  term- 
inal facility  of  any  carrier  or  intermedi- 
ate handler  at  any  one  time.  All  animal 
holding  areas  shaJl  be  cleaned  and  sani- 
tized in  a  manner  prescribed  in  §  3.81  of 
the  standards  often  enough  to  prevent 
an  accumulation  of  debris  or  excreta, 
minimize  vermin  infest^ation  and  to  pre- 
vent a  disease  hazard.  An  effective  pro- 
gram for  the  control  of  insects,  ectopara- 
sites, and  avian  and  mammalian  pests 
shall  be  establised  and  maintained  for  all 
animal  holding  areas.  Any  animal  hold- 
ing area  containing  live  nonhmnan  pri- 
mates shall  be  provided  with  fresh  air  by 
means  of  windows,  door,  vents,  or  air 
conditioning  and  shall  be  ventilated  or 
air  circulated  by  means  of  fans,  blowers, 
or  an  air  conditioning  system  so  as  to 
minimize   drafts,    odors,    and   moi.sture 
condensation.  Auxiliaiy  ventilation,  such 
as  exhause  fans  and  vents  or  fans  or 
blowers  or  air  conditioning  shall  be  pro- 
vided for  any  animal  holding  area  con- 
taining  live    nonhuman    primates    and 
sliall  be  ased  when  the  atmospheric  tem- 
perature   within    such    animal    holding 
area  is  29.5°  C.  (85°  F.)  or  higher.  Tlie 
ambient   temperature   around   any  live 
nonhuman  primate  in  any  animal  hold- 
ing area  shall  not  be  allowed  to  fall  be- 
low 7.2^  C.  (45°  F.)  nor  be  allowed  to  ex- 
ced  35°  C.   (95°  F.)   at  any  time:  Pro- 
vided,   however,    That    live    nonliuman 
primate  shaU  be  subjected  to  ambient 
temperatures  in  excess  of  29.5°  C.  (85* 
F.)  for  more  than  4  hours  at  any  time. 
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16.  Section  3.91  of  the  standards  (9 
CFR  3.91)  would  be  amended  to  read  as 
follows : 

§  3.91      Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  nonhuman  primates 
from  the  animal  holding  area  of  the  ter- 
minal facility  to  the  primary  conveyance 
and  from  the  primary  conveyance  to  the 
animal  holding  area  of  the  terminal  fa- 
cility as  expeditiously  as  possible.  Car- 
riers and  intermediate  handlers  holding 
any  live  nonhuman  primate  in  an  animal 
holding  area  of  a  terminal  facility  or  in 
transporting  any  live  nonhuman  primate 
from  the  animal  holding  area  of  the  ter- 
minal facility  to  the  primary  conveyance 
and  from  the  primary  conveyance  to  the 
animal  holding  area  of  the  terminal  fa- 
cility, including  loading  and  unloading 
piocedures,  shall  provide  the  following: 

•  1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or  dis- 
comfort, sufficient  shade  shall  be  provid- 
ed to  protect  the  live  nonhuman  primates 
from  the  direct  rays  of  the  sun. 

(2)  Shelter  from  rain  or  snow.  Live 
nonhuman  primates  shall  be  provided 
protection  to  allow  them  to  remain  dry 
during  rain  or  snow. 

'3)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  live  nonhuman  pri- 
mates when  the  atmospheric  tempera- 
ture falls  below  10°  C.  (50*  F.). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  nonhu- 
man primate  contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  nonhuman  primate  shall 
not  be  tossed,  dropped,  or  needlessly  tilt- 
ed and  shall  not  be  stacked  in  a  manner 
which  may  reasonably  be  expected  to  re- 
sult in  their  falling. 


17  Section  3.111(b)  of  the  standards 
(9  CFR  3.111ib))  is  amended  to  read  as 
follows : 

§  3.1 1 1      r<insi^nnienls  to  carriers  and  in- 
termedi.Mte  iiandlers. 

•  •  •  •  • 

(b)  Any  carrier  or  intermediate  han- 
dler shall  only  accept  for  transportation 
or  transport,  in  commerce,  any  live  ani- 
mals in  a  primary  enclosure  which  con- 
forms to  the  requirements  set  forth  in 
§  3.112  of  the  standards:  Provided,  how- 
ever. That  carriers  or  intermediate  han- 
dlers may  accept  for  transportation  or 
transport,  in  commerce,  any  live  animal 
consigned  by  any  department,  agency, 
or  instrumentality  of  the  United  States 
having  laboratory  animal  facilities  or  ex- 
hibiting animals  or  any  licensed  or  regis- 
tered dealer,  research  facility,  exhibitor, 
or  operator  of  an  auction  sale  if  the  con- 
signor furnishes  to  the  carrier  or  inter- 
mediate handler  a  certificate,  signed  by 
the  consignor,  stating  that  the  primary 
enclosure  complies  with  §3.112  of  the 
standards.  A  copy  of  the  certificate  shall 
accompany  the  shipment  to  destination. 
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18.  Section  3.112(a)(4)  of  the  stand- 
ards (9  CFR  3.112(a)(4))  would  be 
amended  to  read  as  follows: 

§3.112      Primary      enclosures      used      to 
tranftpurl  live  animals. 
*  •  •  •  • 

(a)  *  •  •  (4)  except  as  provided  In 
paragraph  (g)  of  this  section,  there  are 
ventilation  openings  located  on  two  op- 
posite walls  of  ti.e  primary  enclosure  and 
the  ventilation  openings  on  each  such 
wall  shall  be  at  least  16  percent  of  the 
total  surface  area  of  each  such  wall,  or 
there  are  ventilation  openings  located  on 
ail  four  walls  of  the  primary  enclosure 
and  the  ventilation  openings  on  each 
such  wall  shall  be  at  least  8  percent  of 
the  total  surface  area  of  each  such  wall: 
Proinded.  however.  That  at  least  one- 
third  of  the  total  minimum  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  the  lower  one-half  of 
the  primary  enclosure  and  at  least  one- 
third  of  the  total  minimum  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  the  upper  one-half  of 
the  primary  enclosure;    *   »   * 

*  •  •  •  • 

19.  Section  3.116  of  the  standards  (9 
CFR  3.116)  would  be  amended  to  read  as 
follows : 


§3.116      Terminal  faeililies. 

Carriers    and    intermediate    handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All  live  ani- 
ma.l  shipments  shall  be  maintained  In 
the  same  animal  holding  area  of  a  termi- 
nal facility  of  any  carrier  or  intermediate 
handler  at  any  one  time.  All  animal  hold- 
ing areas  shall  be  cleaned  and  sanitized 
in  a  manner  prescribed  in  §  3.106  of  the 
standards  often  enough  to  prevent  an 
accumulation  of  debris  or  excreta,  mini- 
mize vermin  infestation  and  to  prevent  a 
disea.se  hazard.  An  effective  program  for 
the  control  of  insects,  ectoparasites,  and 
avian    and   mainmalian   pests   shall   be 
established  and  maintained  for  all  ani- 
mal holding  areas.  Any  animal  holding 
area  containing  live  animals  shall  be  pro- 
vided with  fresh  air  by  means  of  win- 
dows, doors,  vents,  or  air  conditioning 
and  .shall  be  ventilated  or  air  circulated 
by  means  of  fans,  blowers,  or  an  air  con- 
ditioning system  so  as  to  minimize  drafts, 
odors,  and  moisture  condensation.  Aux- 
iliary ventilation,  such  as  exhaust  fans 
and  vents  or  fans  or  blowers  or  air  con- 
ditioning shall  be  provided  for  any  ani- 
mal holding  area  containing  live  animals 
and  shall  be  used  when  the  atmospheric 
temperature  within  such  animal  holding 
area  is  29.5'  C.  (85°  F.)   or  higher.  Tlie 
ambient  temperature  shall  not  be  al- 
lowed to  fall  below  7.2"  C.  (45'  F.)  nor  be 
allowed  to  exceed  35=  C.  (95°  F.)  at  any 
time:  Provided,  however.  That  no  live 
animal  shall  be  subjected  to  ambient 
temperatures  In  excess  of  29.5°  C.  (85» 
F.)  for  more  than  4  hours  at  any  time. 

20.  Section  3.117  of  the  standards  (9 
CFR  3.117)  would  be  amended  to  read  as 
follows : 


FEDERAL   REGISTER,   VOL.   42,    NO.    199— FRIDAY,   OCTOBER    14,    1977 


h 


55226 

§3.117     Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shaU  move  live  animals  from  the 
animal  holding  area  of  the  terminal  fa- 
cility to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the  ani- 
mal holding  area  of  the  termmal  facUitj 
a*  expeditiously  as  possible.  Carriers  and 
mtermediate  handlers  holding  any  live 
animal  in  an  animal  holding  area  of  a 
terminal  facility  or  in  transportmg  any 
live  animal  from  the  animal  holdmg  area 
of  the  terminal  facUity  to  the  prunarj 
conveyance  and  from  the  primary  con- 
veyance to  the  animal  holding  area  of 
the  terminal  facUity  including  loading 
and  unloading  procedures,  shall  provide 

"^a^fheU^' from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or  dis- 
comfort, sufficient  shade  shaU  be  pro- 
vided to  protect  the  Uve  animals  from 
the  direct  rays  of  the  sun. 

(2>  Shelter  from  rain  or  snow  Live 
animals  shaU  be  provided  protection  to 
allow  them  to  remain  dry  during  ram  or 

13  >'  Shelter  from  cold  weather.  Trans- 
porting devices  shaU  be  covered  to  pro- 
vide protection  for  live  animals  when  the 
atmospheric  temperature  falls  below  10 

'(b»  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  m 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  anunal 
contained  therein. 

(c)  Primary  enclosures  used  to  tians- 
port  any  live  animal  shaU  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shaU 
not  be  sucked  in  a  manner  which  may 
reasonably  be  expected  to  result  in  theu- 
falling. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUable  for 
public  inspection  at  the  Federal  Build- 
ing 6505  Belcrest  Road,  Room  703, 
Hyattsville.  Md..  during  regular  hours 
of  business  (8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  busmess 
(7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  Uth 
day  of  October  1977. 

N^.TF  —The  Animal  and  Plant  Health  In- 
specUon  Services  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 


However,  an  economic  impact  statement 

has  been  drafted  and  a  copy  of  said  draft 

statement  may  be  obtained  by  writing  to 

the      Deputy      Administrator.      USDA, 

APHIS,  VS,  Room  703.  Federal  Building, 

6505    Belcrest    Road,    Hyattsville,    Md. 

20782. 

E.   A.   SCHH-F, 

Acting  Deputy  Administrator. 
Veterinary  Services. 

(FR  Doc  77-30066  Filed  10-13-77:8:45  ami 
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[1505-01] 

Food  Safety  and  Quality  Service 

[  9  CFR  Parts  317  and  319  ] 

STANDARDS  AND  LABELING  REQUIRE- 
MENTS FOR  TISSUE  FROM  GROUND 
BONE 

In  FR  Doc.  77-29508  appearing  at  page 
54437  in  the  issue  for  Thursday,  Octo- 
ber 6, 1977,  in  the  summary  of  the  Panel's 
recommendations  on  page  54439.  in  the 
third  colimin.  the  last  sentence  of  para- 
graph N should  read:  "The  Panel  further 
agreed  that  there  was  no  need  for  health 
or  safety  reasons  to  make  nutrition 
labeling  mandatory  for  products  con- 
taining MDM.  although  nutrition  label- 
ing of  all  food  products  should  be 
encouraged." 

[6320-01] 

CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Part  241  ] 

IEDR-335A:  Docket  No.  30240;  dated 
October  11,  1977] 

AIRLINE  LOBBYING  COSTS 

Accounting  and   Reporting   Requirements; 
Supplemental  Notice  of  Proposed  Rule- 
making 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  notice  extends  for  30 
days  the  filing  date  for  comments  In  a 
rulemaking  proceeding  concerning  the 
accounting  and  reporting  requirements 
for  airline  lobbying  costs.  The  extension 
of  the  comment  due  date  was  requested 
by  the  Air  Transport  Association  of 
America  <.\TA) . 

DATES:  Comments  by  November  14. 
1977. 

ADDRESSSES:    Comments    should    be 
sent  to:  Docket  30240,  Docket  Section. 
Civil   Aeronautics   Board,    Washington. 
D  C  20428.  Comments  may  be  examined 
at  the  Docket  Section,  ClvU  Aeronautics 
Board,   Room  711,   Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  as  soon  as  they  are  received. 
FOR  FURVhER  INFORMATION  CON- 
TACT: 
Richard   Juhnke.   Rates    and   Agree- 
ments Division,  Office  of  the  General 
Counsel,     Civil     Aeronautics     Board, 
1825  Connecticut  Ave.  NW..  Washing- 
ton, D.C.  20428  (202-673-5436). 
By   Notice   of   Proposed   Rulemaking 
EDR-335,   42  FR  46339,  September  15, 
1977    the  Board  proposed  a  rule  which 
would  require  the  carriers  to  report  lob- 
bying expenses  in  a  separate  non-oper- 
ating account,  thereby  excluding  these 
expenses  from  the  costs  allowable  for 
ratemaking  purposes. 

On  September  29,  1977  ATA  filed  a 
motion  requesting  a  thirty-day  extensiwi 
for  the  filing  of  comments.  In  support. 
ATA  advises  that  the  additional  time 


will  enable  ATA  and  the  carriers  to  con- 
duct a  thorough  analysis  of  the  proposal, 
and  will  permit  the  coordination  and 
formulation  of  an  industry  response  to 
certain  issues. 

Upon  consideration  of  the  foregoing. 
I  find  that  good  cause  has  been  shown 
for  the  granting  of  the  requested  exten- 
sion. Moreover,  it  does  not  appear  that 
this  extension  wUl  prejudice  any  party 
to  the  proceeding. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR  385.- 
20(d)),  the  time  for  filing  comments  is 
extended  to  November  14,  1977. 
(Sec  204(a),  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743.  (49  U.S.C.  1324).) 

Simon  J.  Eilenberg, 
Associate  General 
Counsel  Rules  Division. 

(FR  Doc.77-30156  Filed  10-13-77:8:45  ami 


[ 6320-01  ] 

[14  CFR  Parts  241,  399] 

IEDR-336A,    PSDB-50A;    Docket   No.    31333; 
dated  October  11,  1977] 

ACCOUNTING  AND  REPORTING  RE- 
QUIREMENTS REGARDING  AIRLINE 
ADVERTISING  COSTS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  Advance  Notice 
of  Proposed  Rulemaking. 
SUMMARY:  This  notice  extends  for  30 
days  the  filing  date  for  comments  in  a 
rulemaking  proceeding  concerning  the 
accounting  and  reporting  requirements 
for  airline  advertisting  costs.  The  exten- 
sion of  the  comment  due  date  was  re- 
quested by  the  Air  Transport  Association 
of  America  (ATA> . 

DATES:  Comments  by  November  14, 
1977. 

ADDRESSES:  Comments  should  be  sent 
to-  Docket  31333.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  Comments  may  be  examined  at 
the  Docket  Section,  ClvU  Aeronautics 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Washing- 
ton, D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard   Juhnke,   Rates   and   Agree- 
ments Division,  Office  of  the  General 
Counsel,  Civil- Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washing- 
ton, D.C.  20428  (202-673-5436 ». 
SUPPLEMENTARY       INFORMATION: 
By  Advance  Notice  of  Proposed  Rule- 
making    EDR-336'PSDR-50,     42     F.R. 
46345,   September   15.   1977,   the  Board 
asked  interested  parties  to  discuss:   (D 
An  appropriate  definition  of  institutional 
advertisting;    (2)    whether  institutional 
advertising  should  be  treated  as  a  non- 
operating   expense   and   thus   excluded 


from  costs  for  ratemaking  purposes;  (3) 
the  merits  of  establishing  a  ratemaking 
standard  for  advertising  expenses;  and 
(4)  the  problems  involved  in  deciding 
how  much  advertising  is  desirable  in  the 
air  transportation  industry. 

On  September  29,  1977,  ATA  filed  a 
motion  requesting  a  thirty-day  extension 
for  the  filing  of  comments.  In  support, 
ATA  advises  that  the  additional  time  Is 
required  to  formulate  and  coordinate  an 
Industry  response  to  the  complex  and 
significant  issues  raised  by  the  advance 
notice  of  proposed  rulemaking. 

Upon  consideration  of  the  foregoing,  I 
find  that  good  cause  has  been  shown  for 
the  granting  of  the  requested  extension. 
Moreover,  it  does  not  appear  that  this 
extension  will  prejudice  any  party  to  the 
proceeding. 

Accordingly,  pursuant  to  authority 
delegated  in  5  385.20(d)  of  the  Board's 
Organization  Regulations  ( 14  CFR  385.20 
(d) ) ,  the  time  for  filing  comments  is  ex- 
tended to  November  14,  1977. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  (49  U.S.C.  1324).) 

Simon  J.  Eilenberg, 
Associate  General 
Counsel,  Rules  Division. 

[FR   Doc.77-30157   Filed    10-13-77:8:45    am] 

[8010-01] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-14032 1 

CERTAIN   RAILROAD  ISSUERS 

Withdrawal  of  Notice  of  Proposed  Rule- 
making Concerning  Exemptions  From 
Financial  Statement  Requirements 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  The  Commission  an- 
nounces that  it  no  longer  is  considering 
the  formulation  of  rules  concerning  a 
permanent  exemption  for  lessor,  switch- 
ing and  terminal  company  railroads 
from  the  financial  reporting  require- 
ments of  certain  Commission  forms.  The 
Commission  believes  that  exemptions 
from  the  reporting  requirements  are 
best  considered  in  the  context  of  appli- 
cations filed  under  the  provision  of  the 
Exchange  Act  permitting  exemptions 
tlierefrom  rather  than  through  the 
adoption  of  a  rule  of  general  applica- 
tion. 

EFFECTIVE  DATE:  October  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  A.  Belvin,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  500  North 
Capitol  St..  Washington,  D.C.  20549. 
(202-755-1750). 

SUPPLEMENTARY  INFORMATION: 
In    Aprilr    1977,    the    Commission    an- 
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nounced '  that  It  was  considering  the 
formulation  of  rules  to  provide  a  perma- 
nent exemption  for  lessor,  switching  and 
terminal  railroad  companies  from  the 
financial  statement  requirements  of  the 
Commission's  periodic  reporting  forms 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  (15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975) ) .  That  notice  of  proposed 
rulemaking  and  invitation  for  public 
comments  stemmed  from  another  Com- 
mission action  which  involved  the  repeal 
of  Form  12-K  under  the  Exchange  Act 
and  the  adoption  of  related  amend- 
ments; *  the  effect  of  these  actions  was 
to  require  certain  registrants,  including 
railroads,  to  file  periodic  reports  with 
the  Conmiission  containing  all  the  in- 
formation specified  by  Forms  10-K  and 
10-Q,  rather  than  to  allow  them  to  de- 
lete certain  such  information  and  file 
instead  similar  data  prepared  for  other 
federal  regulatory  agencies. 

Public  comments  received  by  the  Com- 
mission in  connection  with  the  proposals 
to  repeal  Form  12-K  suggested  that  cer- 
tain lessor  railroads  and  switching  and 
terminal  companies  should  be  the  sub- 
ject of  a  broad  exemption  from  the  fi- 
nancial statement  requirements  of  Form 
10-K  and  Form  10-Q.'  In  response  to 
those  conmients  the  Commission  pub- 
lished Release  No.  34-13478,  and  invited 
iiit-erested  persons  to  comment  on  the 
appropriateness  of  providing  a  perma- 
nent exemption  from  the  financial  state- 
ments requirements  of  Forms  10-K  and 
10-Q,  and  the  proper  form  and  content 
of  any  such  exemptions. 

Based  on  the  comments  received,  and 
on  its  own  review  of  lessor,  switching  and 
terminal  railroad  companies,  the  Com- 
mission believes  that  exemptions  from 
the  reporting  requirements  are  best  con- 
sidered in  the  context  of  applications 
filed  under  Section  12(h)*  of  the  Ex- 
change Act,  rather  than  through  the 
adoption  of  a  rule  of  general  applica- 
tion. It  appears  that  relatively  few  is- 
suers could  be  within  the  scope  of  any 
exemptive  rule  of  the  general  type  con- 


'  Securities  E.xchange  Act  Release  No.  13478 
(April  28,  1977)   (42  FR  24071 ) . 

=  Securities  Exchange  Act  Release  No.  13477 
(April  28.  1977)   (42  FR  24062). 

*  Lessor  railroads  are  substantially  or 
wholly-owned  subsidiaries  of  operating  rail- 
roads whose  facilities  or  trackbeds  are  oper- 
ated under  lease  pursuant  to  which  the  par- 
ent railroad  Is  the  lessee.  Generally,  the  In- 
come of  the  lessor  subsidiary  is  determined 
purstiant  to  the  lease  arrangement  based 
on  the  interest  incurred,  plus  a  fixed  divi- 
dend, on  the  outstanding  securities  of  the 
lessor.  Switching  and  terminal  companies  are 
owned  by  operating  railroads  which  share  the 
expenses  of  operation  on  a  user  basis. 

•Under  Section  12(hK  the  Commission, 
upon  application  and  after  notice  and  op- 
portunity for  hearing,  may  exempt  in  whole 
or  in  part  any  Lssuer  from  the  provisions  of 
Sections  12(g),  13.  14  or  15(d),  if  the  Com- 
mission finds,  by  reason  of  the  number  of 
public  investors,  amount  of  trading  Interest 
in  the  securities,  the  nature  and  extent  of 
the  activities  of  the  issuer,  Income  or  assets 
of  the  issuer,  or  otherwise,  that  siich  action 
is  not  inconsistent  with  the  public  interest 
or  the  protection  of  investors. 


53227 

templated  by  the  Commission,  and  it 
further  appears  that  the  types  of  in- 
formation which  should  be  disclosed  in 
reports  filed  with  the  Commission  by 
such  persons  may  vary  considerably  from 
case  to  case. 

Accordingly,  the  Commission  hereby 
announces  that  it  no  longer  is  consider- 
ing the  formulation  of  rules  to  provide  a 
permanent  exemption  from  the  periodic 
reporting  requirements  of  Commission 
forms  imder  the  Exchange  Act  for  lessor, 
switehing  and  terminal  railroad  com- 
panies. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

October  7,  1977. 

(FR  Doc.77-30189  Filed  10-13-77:8:45  am] 

[4110-03] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  101  and  501  ] 

[Docket  No.  77N-0292] 

NET-WEIGHT   LABELING   OF   FOOD 

Hearing 

AGENCY:  Food  and  Dnig  Administra- 
tion. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  announces  that  public  hear- 
ings will  be  held  in  San  Francisco,  Cali- 
fornia on  December  8.  1977  and  in  At- 
lanta. Georgia  on  December  15.  1977. 
The  hearings  are  for  interested  persons 
to  give  infoi-mation  and  views  about  the 
need  to  modify  current  regulations  on 
net-weight  labeling  of  products,  such  as 
prepackaged  fiour.  that  may  gain  on  lose 
moisture  during  good  distribution  prac- 
tice. 

DATES:  Tlie  public  hearings  will  be  held 
on  Decemt)er  8  and  15,  1977  at  10  a.m. 
Written  notice  of  participation  must 
be  filed  by  November  14,  1977. 

ADDRESSES:  Written  notice  of  partici- 
pation should  be  sent  to  the  Hearing 
Clerk  ( HFC-20  > ,  Food  and  Drug  Admin- 
istration, Room.  4-65,  5600  Fishers  Lane, 
RockvUle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Heinz  G.  Wilms,  Federal  State  Rela- 
tions iHFO-310i.  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
ville,  Md.  20857,    ( 301-443-6200  > . 

SUPPLEMENTARY      INFORMATION: 
Under    section    403tc»    of    the    Federal 
Food,  Drug,  and  Co.smetic  Act  t21  U.S.C. 
343<e)).  a   food  is  deemed  to  be  mis- 
branded  : 

•  •  •  •  * 

(e)  If  in  packa:?e  form  unless  it  be.trs  a 
label  containing  •  •  •  (2)  an  accurate 
statement  of  the  quantity  of  the  content* 
in  terms  of  weight,  measure,  or  numerical 
count;  Provided,  That  under  clause  (2)  of 
this   paragraph   reasonable   variations   shall 


FEDEHAl  REGISTER    VOL     43,    NO.    199-FIHDAY,   OCTOBER    14,    1977 


FEDERAL  REGISTER,   VOL   42,    NO.    199— FRIDAY,   OCTOBER    14,    1977 


be  permitted,  and  exemptions  as  to  small 
packages  shaU  b«  established,  by  regula- 
tJon.1  prescribed  by  the  Secretary. 

.  •  •  • 

Under  section  403  te)  of  the  act,  {  101.- 
lODiq)  (21  CFR  101.105(qH  was  adopted 
to  describe  the  "reasonable  variations' 
mentioned  in  the  proviso : 
{  101.106  Declaration  of  net  qnantitt^  of 
contents  tchen  exempt. 

.  •  •  • 

(qi  The  declaration  of  net  quantity  of 
contents  shall  express  an  accurate  statement 
of  the  quantity  of  contents  of  the  package. 
Reasonable  variations  caii-sed  by  loss  or  gala 
of  moisture  during  the  course  of  good  dis- 
tribution practice  or  by  unavoidable  devia- 
tion in  good  manufacturing  practice  will  be 
recognized.  Variations  from  stated  quantity 
of  contents  shall  not  be  unrea-sonably  large. 
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The  U.S.  Department  of  Agriculture 
has  a  comparable  regulation  (9  CFR 
317.2<h><2))  to  implement  its  authority 
under  the  Wholesome  Meat  Act  of  1967 
(21  U.S.C.  601  (N>  f5)  > ,  pertaining  to  net- 
weight  statements  on  meat  products. 
Both  FDA  and  USD  A  monitor  compli- 
ance with  this  requirement  at  the  time 
of  packaging.  The  States,  however,  check 
for  compliance  at  the  retaU  level. 

Both  FDA  and  USDA  regulations  per- 
mit two  types  of  reasonable  variations 
from  the  statement  of  net  weight  on 
packaged  food: 

( 1  >  Those  attributable  to  unavoidable 
deviations  in  good  manufacturing  prac- 
tice: and 

<2>  Those  attributable  to  loss  or  gain 
of  moisture  during  good  distribution 
practice. 

Thus,  for  example,  packaged  floiu:  that 
ordinarily  contains  13  to  14  percent 
moLsture  at  the  time  of  packaging  may 
los.e  or  gain  moisture  during  the  distribu- 
tion process.  Flour  distributed  to  a  dry 
climate  will  lose  moisture;  flour  distrib- 
uted to  a  humid  climate  may  gain  mois- 
ture. Tlie  package  of  flour  will  contain 
equivalent  amounts  of  flour,  but  the  net 
weight  of  the  package  when  weighed  at 
the  retail  level  may  vary  slightly  depend- 
ing on  whether  the  product  has  gained 
or  lost  moisture. 

Gains  or  loss  of  moisture  during  good 
distribution  practice  may  cause  an  entire 
lot  of  packaged  flour  to  be  increased  or 
reduced  because  the  gain  or  loss  of  mois- 
ture will  tend  to  affect  each  package. 
For  example,  a  lot  of  flour  with  13  per- 
cent moisture  at  the  time  of  packaging 
that  is  distributed  to  a  dr>'  cUmate  may 
weigh  slightly  less  when  the  packages  are 
at  the  reUil  level  than  the  total  of  the 
stated  net  weight  on  each  package. 

Deviations  during  good  manufactur- 
ing process — slight  overfills  or  underfilLs 
of  a  package — will  cluster  around  an 
average  weight  for  a  lot.  and  this  aver- 
age weight  should  equal  the  stated  net 
weight  of  each  package.  Because  over- 
fills should  balance  out  underfills  during 
good  manuafcturing  practice  the  total 
weight  of  the  lot  should  not  be  reduced 
or  increased. 

The  weights  and  measures  laws  of 
manv  States,  including  California,  em- 
bodv  an  interpretation  of  the  word    ac- 


curate' that  differs  from  the  Federal  re- 
quirement. California  law.  for  example, 
establishes  a  minimum  weight  require- 
ment that  makes  no  allowance  for  gain 
or  loss  of  moisture  during  good  distribu- 
tion practice.  Thus,  when  packages  are 
checked  by  California  inspectors  at  the 
retail  level,  tlae  average  weight  of  the 
packages  must  be  at  least  the  stated 
weight,  or  the  packages  will  be  ordered 
removed  from  the  shelves. 

In  1973,  after  the  Cahfomia  County  of 
Riverside  Department  of  Weights  and 
Measures,  acting  under  California  law, 
ordered  'off-sale"  flour  packages  It  de- 
termined to  be  unlawfully  underweight, 
three  flour  manufacturers  sued  the  di- 
rector of  the  department.  The  miUing 
companies  sought  a  declaratory  judg- 
ment that  the  imposition  of  the  State 
weight  law  on  their  products  was  unlaw- 
ful and  an  injunction  restraining  the 
county  ofBcials  from  enforcing  the  State 
law  against  their  products. 

Tlie  case,  Jones  v.  The  Rath  Packing 
Co..  et  ai.  (97  S.  Ct.  1305),  which  in- 
volved the  application  of  California  law 
to  both  prepackaged  bacon  and  flour  and 
thus  involved  both  FDA  and  USDA  regu- 
lations, eventually  reached  the  U.S. 
Supreme  Court.  The  Supreme  C^ourt  held 
that  the  Cahfomia  law  as  appUed  to 
bacon  was  preempted  by  the  Wholesome 
Meat  Act  because  it  was  "different  than" 
the  Federal  requirement  as  reflected  in 
USDA's  regulations.  The  State  and  Fed- 
eral law  conflicted  because  California 
law  makes  no  allowance  for  loss  of  weight 
due  to  moisture  loss  during  good  dis- 
tribution practice,  while  the  Federal  reg- 
ulations do.  ,.    ,j     xv.    4. 

The  Supreme  Court  also  held  that 
FDA's  regulations  must  prevail  over  the 
California  system.  The  Court  concluded 
that  consumer  value  comparisons  are  fa- 
cilitated by  the  Federal  scheme  of  regu- 
lating flour  because  all  flour  when  pack- 
aged wQl  contain  the  same  amount  of 
flour  solids  and  13  to  14  percent  moisture. 
Losses  or  gains  of  moisture  will  not, 
therefore,  affect  the  quantity 'price  com- 
parison. 

Under  the  California  system,  however, 
the  Court  concluded  that  millers  who  dis- 
tributed their  products  nationally  would 
have  to  overpack  their  packages  to  en- 
.sure  that  any  loss  of  moisture  did  not  re- 
duce the  actual  weight  below  the  stated 
weight.  Thus,  under  the  California  sys- 
tem packages  of  flour  would  contain  dif- 
ferent amounts  of  flour  solids.  Since  the 
consumer  is  interested  in  the  amount  of 
flour  solids  at  a  given  price,  and  not  the 
moisture  content,  value  comparisons 
would  be  inhibited  by  the  State  system. 

Since  the  Supreme  Court's  decision  in 
Rath,  many  State  and  local  agencies  and 
a  consumer  group  have  written  to  FDA 
requesting  that  FDA  reconsider  its  reg- 
ulations regarding  net-weight  declara- 
tions. The  States  have  also  requested 
that  USDA  do  the  same.  Copies  of  this 
coiTespondence  are  on  file  with,  and 
available  to  the  public  from,  the  Hearing 
Clerk  ( HPC-20 ) ,  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers  Lane, 
Rockrille,  Md.  20857.  The  writers  beUeve 
that  FDA   tand  USDA)    should  amend 


their  regulations  to  require  accuracy  on 
a  lot  average  basis  at  the  time  of  retail 

The  Commissioner  has  considered 
these  requests  and  concludes  that  this 
matter  is  appropriate  for  discussion  at 
an  informal,  legislative-type,  public 
hearing  held  in  accordance  with  Part  15 
of  the  FDA  procedural  regulations  (21 
CFR  Part  15).  The  public  hearing  will 
provide  an  opportunity  for  all  interested 
persons  to  present  oral  information  and 
views  on  the  alternative  systems  for  en- 
suring the  accuracy  of  net  weight  state- 
ments on  packaged  food  subject  to  varia- 
tion caused  by  unavoidable  deviation  in 
good  manufacturing  practice  or  by  loss 
or  gain  of  moisture  during  good  distribu- 
tion practice. 

Persons  who  wish  to  submit  informa- 
tion or  views  for  the  hearing  record  but 
who  are  unable  to  appear  in  person  may 
submit  information  by  sending  their 
comments  to  the  Hearing  Clerk,  Food 
and  Drug  Administration  at  the  address 
below.  Written  comments  should  con- 
tain the  docket  number  listed  In  the 
heading  of  this  notice  and  be  submitted 
by  January  3,  1978. 

The  hearing  in  San  Francisco,  Califor- 
nia will  be  held  on  December  8,   1977 
starting  at   10  a.m.  in  Rm.   1194.  San 
Fiancisco   State   Building,   455   Golden 
Gate  Ave.  The  hearing  in  Atlanta,  (Geor- 
gia will  be  held  on  December  15,  1977 
and  will  begin  at  10  a.m.  in  the  Sheraton 
"C"  Conference  Room,  Sheraton— Bilt- 
more  Hotel,  817  W.  Peachtree  St..  NE. 
The  presiding  officer  will  be  Donald  Ken- 
nedy, Commissioner  of  Food  and  Drugs., 
A    wTitten    notice    of     participation 
should  be  filed  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion,   Room    4-65.    5600    Fishers   Lane, 
Rockville,  Md.  20857,  no  later  than  No- 
vember 14,  1977.  The  envelope  contain- 
ing the  notice  of  participation  should  be 
prominently    marked    "NET    WEIGHT 
HEARING."  The  notice  of  participation 
itself  should  be  identified  with  Docket 
No.  77N-0292,  contain  the  name,  address, 
and  telephone  number  of  the  person  de- 
siring to  make  a  statement,  along  witli 
any  business  affiliation,  a  summary  of 
the  scope  of  the  presentation,  and  the 
approximate    time    requested    for    the 
presentation.  A  schedule   of   presenta- 
tions for  the  hearing  will  be  mailei  to 
each  person  who  files  a  notice  of  par- 
ticipation and  will  also  be  available  from 
the  Hearing  Clerk.  Individuals  and  or- 
ganizations with  common  interests  are 
urged  to  consolidate  their  presentations. 
Formal  written  statements   (preferably 
four  copies  >    may  be  presented  to  the 
presiding  officer  on  the  day  of  the  hear- 
ing for  inclusion  in  the  hearing  record 
of  this  proceeding. 

The  hearing  will  be  open  to  the  public. 
Any  interested  person  who  files  a  written 
notice  of  participation  may  be  heard  on 
relevant  matters. 


Dated:  October  11,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
(FR  Doc.77-30158  Filed  10-13-77;8;45  am] 


FEDERAL   REGISTER,    VOL    42,    NO.    199— FRIDAY,    OCTOBER    14,    1977 


PROPOSED  RUIES 


.-).-)229 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[  24  CFR  Part  200  ] 

[Docket  No.  R -77-467] 

MINIMUM   PROPERTY   STANDARDS 

Proposed  Revisions 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  HUD  Minimum  Property 
Standards  are  published  in  handbooks 
and  incorporated  by  reference  into  the 
Code  of  Federal  Regulations.  This  rule 
proposes  a  number  of  technical  changes 
to  the  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings.  Multi- 
family  Dwellings  and  Care-Type  Hous- 
ing and  are  required  to  be  published  in 
the  Federal  Register.  The  purpose  or 
intended  effect  of  the  changes  are  shown 
below  in  the  Supplementary  Information. 

DATES:  Comments  must  be  received  on 
or  before  November  11, 1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street  SW.,  Washington, 
D.C.  20410.  Copies  of  any  comments  re- 
ceived wUl  be  available  for  examination 
during  business  hours  at  this  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  A.  Gray,  Acting  Chief, 
Standards  Branch,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
telephone  202-755-6590. 

SUPPLEMENTARY  INFORMATION: 
HUD  Minimum  ProiDerty  Standards  are 
published  in  handbooks.  Minimum  Prop- 
erty Standards  for  One-  and  Two- 
Family  Dwellings  in  Handbook  4900.1, 
Multifamily  Dwellings  in  Handbook 
4910.1,  and  Care-Type  Housing  in  Hand- 
book 4920.1.  The  Minimum  Property 
Standards  are  incorporated  by  reference 
into  24  CFR  200.929.  All  changes  in  the 
Minimum  Property  Standards  are  re- 
quired by  24  CFR  200.933  to  be  published 
in  the  Federal  Register  using  the  same 
procedure  as  for  the  publication  of  reg- 
ulations. The  Minimum  Property  Stand- 
ards for  which  these  changes  are 
proposed  are  available  for  examination 
in  all  HUD  Field  Offices  and  in  Room 
6170  of  the  HUD  Central  Office  at  the 
above  address  during  business  hours. 

A  Finding  of  Inapplicabihty  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  InappUcability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  Secretary, 
Room  5218,  Department  of  Housing  and 


Urban  Development.  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  effects  of  24  CFR  Part 
200  Subpart  S,  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

For  greater  clarity,  tlie  Handbook  sec- 
tion will  be  cited  followed  by  tlie  revised 
language,  followed  by  a  brief  description 
of  the  nature  of  the  change. 

Accordingly,  it  is  proposed  to  amend 
Handbooks  4900.1,  4910.1  and. 4920.1  as 
follows : 

Section  508-5.1  is  changed  to  read: 

General.  In  areas  where  experience  indi- 
cates that  condensation  on  windows  is  a 
problem,  windows  with  InsiUating  frames 
shall  be  u.sed.  Windows  conforming  to  the 
recommendations  of  A  AM  A  1502.6  for  the 
climatic  conditions  In  the  area,  are  con- 
sidered SiS  meeting  this  requirement.  Where 
wood  is  used  as  the  Insulator,  it  shall  be 
water  repellent  preservative  treated. 

This  change  Incorporates  a  newly  de- 
veloped Architectural  Aluminum  Sianufac- 
turers  Association  Standard  for  thermally 
Improved  metal  windows. 

Section  515-3.1  is  amended  as  shown 
below : 

Duct  Insulation.  When  supply  and  return 
air  ducts  used  for  heating,  cooling,  or  both 
are  installed  in  unconditioned  spaces,  they 
shall  have  the  longitudinal  and  transverse 
seams  taped  to  reduce  air  leakage  and  shall 
be  Insulated  with  or  have  thermal  charac- 
teristics equivalent  to:   •   •   *. 

This  is  for  the  purpose  of  energy  cortserva- 
tion. 

Section  509-2    Rigid     PVC     'polyvinj-l 
chloride)  plastic  siding 
Appendix  C  PS-55  is  added. 

Reference  to  product  standards  is  nor- 
mal policy. 

Recognition  of  this  one  in  the  Minimum 
Property. 

Standards  cancels  several  Materials  Re- 
leases. 

Section  509-4  Ceramic  tile  standard 
TCA  137  replaces  ANSI 
137.1. 

Section  509-5 

Appendix  C 

This  is  substitution  of  a  cvirrent  per- 
formance standard  for  a  discontinued 
specification  type  standard. 

The  following  proposed  technical 
changes  apply  to  the  Minimum  Property 
Standards  for  Multifamily  Dwellings, 
4910.1  and  Care-Type  Housing.  4920.1. 

Section  615-5.31  is  amended  as  shown 
below : 

Cold  water  piping  installed  in  locations 
of  the  building  subject  to  freezing  tempera- 
tures, or  where  pip©  sweating  may  create  a 
problem  shall  be  Insulated  and  covered  with 
a  vapor  barrier.  All  circulating  domestic  hot 
water  piping  shall  b©  Insulated  with  a  mate- 
rial having  a  minimum  C  value  ot  0.45. 

Thee©  changes  are  to  prevent  moisture  con- 
densation problems  and  to  provide  clarifica- 
tion. 

The  following  proposed  changes  apply 
to  the  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings,  4900  1 
and  Multifamily  I>weilings,  4910.1. 


Section  401-4.2a  is  amended  as  fol- 
lows : 

Each  dwelling  unit  shall  have  one  bath- 
room containing  a  bathtub  with  a  minimum 
outside  width  of  30  in.,  a  lavatory  and  water 
closet.  In  other  bathrooms  showers  may  b© 
substituted  for  bathtubs.  Bathrooms  shall 
provide  for  comfortable  access  to,  and  use  of, 
each  fixture.  Bathrooms  shall  be  conveni- 
ent to  the  bedrooms. 

This  requirement  reestablishes  a  stand- 
ard minimum  bathtub  width  which  currently 
does  not  exist  in  Federal  or  industry  stand- 
ards. 

The  following  proposed  changes  apply 
to  the  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings  4900.1. 

Section  403-3  Requirements  for  minimum 
natural  light  glazed  area  and  natural  venti- 
lation opening  as  a  percentage  of  room  floor 
area  in  living  units  are  changed  from  10  t 
to  flTt  and  5'.>  to  i':c  respectively. 

This  is  an  energy  conservation  measure 

Section  615-5.3i  is  amended  to  read  as 
follows : 

Cold  water  piping  Installed  in  locations 
of  the  building  subject  to  freezing  temper- 
atures, or  where  pipe  sweating  may  create 
a  problem  shaU  be  Insulated  and  covered 
with  a  vapor  barrier. 

This  change  Is  to  prevent  moisture  conr 
densation  problems. 

Section  615-9.6  Added  requirement 
for  3  ft  minimum  from  bottom  of  sub- 
surface absorption  field  to  water  table. 

This  change  established  a  minimum  and 
clarifies  a  point  previously  lacking  explicit 
information. 

(Sec.    7(d).    Department    of    HUD    .'^ct     i42 
use.  3535(d))). 

Issued  at  Washington,  D.C.  Septem- 
ber 30,  1977. 

Morton  A.  Baruch. 
Deputy  Assistant  Secretary  for 
Housing  —  Deputy   Federal 
Housing  Commissioner. 

IFR  Doc. 77-30175  Filed  10-13-77:8:45  am] 


[  1505-01  ] 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  Nos.  FI-3416.  34171 

Correction 

In  FR  Docs.  77-28449  and  77-28450  ap- 
pearing at  page  53764  In  the  issue  of 
Monday.  October  3,  1977  the  flood  ele- 
vation maps  appearing  in  the  second  col- 
umn on  page  53764  and  the  first  column 
on  page  53765  should  be  interchanged. 

[4310-02] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  33  ] 

EMPLOYMENT  ASSISTANCE   FOR  ADULT 
INDIANS 

Establishment  of  New  Part 

AGENCY:  Bureau  of  Indian  Affairs.  In- 
terior. 
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ACTION:  Proposed  rule. 
SUMMARY:  The  purpose  of  this  new 
part  is  to  describe  a  program  to  assist 
adult  Indians  to  obtain  employment. 
This  program  contains  support  service 
options  which  may  include  vocational 
and  employment  counseling,  housing 
and  community  adjustment  assistance, 
job  referrals,  and  assistance  in  mov- 
ia?  to  an  urban  or  nonurban  labor 
market  or  job  site.  It  may  also  include 
financial  assistance  for  transportation 
to  the  place  of  anticipated  employment, 
subsistence  until  receipt  of  a  full  pay- 
check from  employment,  and  medical 
and  dental  care  for  an  initial  adjust- 
ment period.  This  progi-am  has  been  in 
existence  in  some  form  since  1949  but 
has  never  been  described  in  the  CFR. 

Another  purpose  is  tlie  eUmination  of 
grant  e.xpenditures  for  home  purchase 
in  oEf-reservaUon  locations.  This  fea- 
ture of  the  program  is  proposed  to  be 
eliminated  because  of  the  need  to  spend 
available  funds  for  items  of  greater 
prioritv,  and  because  the  home  purchase 
feature  was  more  in  harmony  with  the 
previous  program  emphasis  on  off- 
reservation  relocation  than  with  present 
trends  to  emphasize  services  on  and 
near  reservation  areas. 
DATE-  Written  comments,  suggestions. 
or  objections  regarding  the  proposed  re- 
vision must  be  received  on  or  before  No- 
vember 14,  1977. 

ADDRESS:  Written  comments,  sugges- 
tions or  objections  should  be  directed  to: 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  Attention:  Division  of 
Job  Placement  and  Training.  1951  Con- 
stitution Avenue  NW..  Washington.  DC. 
20245. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  John  Jollie,  Division  of  Job  Place- 
ment  and  Training,   telephone   202- 
343-7408. 
SUPPLEMENTARY      INFORMATION: 
It  is  proposed  to  add  a  new  Part  33  to 
Subchapter  E.  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows : 
PART  33— EMPLOYMENT  ASSISTANCE 
FOR  ADULT   INDIANS 

Subpart  A — Definitions  and  Scope  of  the 
Employment  Assistance  Program 


PROPOSED   RULES 

Subpart  A — Definitions  and  Scope  of  the 
Employment  Assistance  Program 

§  33.1      Definitions. 

(a)  "Appeal"  means  a  written  request 
for  correction  of  an  action  or  decision 
claimed  to  violate  a  person's  legal  rights 
or  privileges  as  provided  in  Part  2  of 
this  chapter. 

^b)  •Applicant"  means  an  individual 
applying  under  this  part. 

ic)  "Application"  means  tlie  process 
through  which  a  request  is  made  for  as- 
sistance or  services. 

(d)  "Area  Director"  means  the  Bureau 
official  in  charge  of  an  Area  Office. 

(e)  "Assistant  Secreary"  means  the 
Assistnnt  Secretary  of  the  Interior  for 
Indian  Affairs. 

(f  1  "Indian"  means  an  enrolled  mem- 
ber of  a  federally  recognibed  tribe. 

(g>   "Near   reservation"   means   tiiose 
areas  or  communities  adjacent  or  con- 
tiguous to  reservations  which  are  desig- 
nated by  the  Commissioner  upon  recom- 
mendation of  the  local  Bureau  Superin- 
tendent, which  recomendation  shall  be 
based  upon  agreement  with  the  tribal 
governing  body  of  those  reservations,  as 
locales  appropriate  for  the  extension  of 
financial  assistance  and/or  social  serv- 
ices, on  the  basis  of  such  general  criteria 
as:  (1)  Number  of  Indian  people  native 
to  the  reservation  residing  in  the  area, 
(2)   a  written  designation  by  the  tribal 
governing  body  that  members  of  their 
tribe  and  family  members  who  are  Indian 
residing  in  feh  area,  are  socially,  cultur- 
ally   and    economically    affiliated    with 
their   tribe   and   reservation,    (3)    geo- 
graphical proximity  of  the  area  to  the 
reservation.    (4)     administrative    feasi- 
bilitv  of  providing  an  adequate  level  of 
services  to  the  area.  The  Assistant  Secre- 
tary shall  designate  each  area  and  pub- 
lish  the   designations   in   the   Federal 
Register. 

(h)  "Resenation"  means  any  feder- 
ally recognized  Indian  tribe's  reservation, 
Pueblo,  or  Colony,  including  former  res- 
er\ations  in  Oklahoma.  Alaska  Native  re- 
gions established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688  > .  and  Indian  allotments. 

(i)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(j)  "Tribal  governing  body"  means 
the  recognized  governing  body  of  an  In- 
dian tribe. 


Sec. 

33.1     Deflnltions. 

33  2     Scope  of  the  Employment   Assistance 
Progranv 
Subpart  B — Administrative  Procedures 

33.3  Filing  appUcatlons. 

33.4  Selection  of  applicants. 

33  5  Program  services  and  client  participa- 
tion. 

33  6  Financial  assistance  for  program  par- 
ticipants. 

Subpart  C — Appeal* 

33.7     Appeals. 

Authoritt:    43  Stat.  206;    25  IT.S.C.   13. 


§  33.2      Scope    of    the    Emplovnient    As- 
M^lance  Program. 


The  employment  Assistance  program 
services  to  eligible  Indians,  as  provided 
in  §  33.4,  vocational  counseling  and  «n- 
ployment  services  on  reservations  and  at 
other  home  areas.  In  communities  near 
reservations,  and  in  off  reservation  areas. 
Support  services  designed  to  enable  In- 
dividuals to  obtain  and  retain  employ- 
ment are  also  Included,  as  provided  In 
§  33.4. 


Subpart  B — Administrative  Procedures 
§  33.3      Filing  application. 

Application  for  Elmployment  services 
must  be  filed  at  Bureau  of  Indian  Affairs 
agency  offices.  Agency  offices  are  located 
on  or  near  reservations  or  other  geo- 
graphic areas  of  eligibility.  Applications 
are  approved  by  the  Agency  Superin- 
tendent. An  eligible  applicant  need  not 
apply  at  the  office  serving  primarily  his 
original  home  area  or  tribal  group,  but 
may  apply  at  the  servicing  office  closest 
to  his  residence  at  the  time  of  applica- 
tion. The  applicant  must  be  approved 
and  funded,  however,  by  the  applicant's 
home  agency,  unless  tlie  originating 
agency  is  willing  and  able  to  provide 
funding.  For  clarity  and  uniformity, 
identical  application  forms,  as  prescribed 
by  the  Bureau  of  Indian  Affairs,  will  be 
used  by  offices  operated  by  the  Bureau  of 
Indian  Affairs,  and  offices  operated  under 
contract  with  the  Bureau. 

§  33.4      Selotlion  of  applicants. 

(a")  Applicants  must  be  adult  Indian 
enrolled  members  of  Federally  recog- 
nized tribes.  They  must  be  residing  on 
or  near  Indian  reservations  imder  the 
jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs. 

(b)  An  applicant  must  be  unemployed 
or  substantially  underemployed  in  order 
to  receive  employment  services. 

(c)  Male  and  female  applicants  shall 
receive  equal  priority  for  services. 

(d)  Only  those  applicants  who  declare 
a  desire  and  intent  to  accept  and  retain 
full  time  permanent  employment  at  the 
employment  location  chosen  shall  be 
selected,  with  the  exception  of  those  in- 
dividuals participating  in  the  temporai-y 
summer  placement  program  as  provided 
in  §33.4. 

(e)  Normally  eligible  individuals  shall 
be  at  least  18  years  of  age. 

(f )  Employment  services  involving  no 
expenditure  of  financial  grants  shall  be 
extended  to  eligible  clients  as  often  as 
requested  and  considered  appropriate. 
However,  repeat  services  involving  ex- 
penditure of  grant  funds  are  to  be  de- 
termined on  an  individual  basis,  consid- 
ering ability,  prior  performance,  need 
and  motivation.  No  client  shall  auto- 
matically be  entitled  to  funded  repeat 
services,  but  no  specific  limitation  is 
placed  upon  the  number  of  funded  serv- 
ices, which  can  be  provided.  Approval  of 
requests  for  repeat  services  within  a  six 
month  period  from  the  ending  date  of 
the  last  funded  service  shall  be  based 
upon  special  needs. 


§  33. ,1      Program  services  and  client  par- 
ticipation. 

(a)  When  a  request  is  made  for  em- 
ployment services,  the  appUcant  shall  be 
offered  assistance  to  assess  his  or  her 
Job  skills  and  work  experience  and  to 
relate  these  to  available  employment  op- 
portunities. In  many  cases,  applicants 
for  placement  services  will  already  pos- 
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sess  training,  skills,  and/or  experience 
sufficient  for  entry  Into  job  placement. 
In  other  cases,  applicants  may  be  en- 
couraged to  consider  further  education 
or  training  options  as  a  preliminary  to 
permanent  employment.  In  any  case,  vo- 
cational counseling  appropriate  to  the 
individual  situation  shall  be  made  avail- 
able. 

(b)  Services  may  be  provided  either 
with  or  without  the  expenditure  of  fi- 
nancial grants  depending  upon  the  type 
of  service  requested  and  the  need  for 
financial  assistance.  Funds  shall  not  be 
provided  to  finance  temporary  employ- 
ment except  for  the  following: 

(1)  High  school  or  college  students 
participating  In  summer  placenjent  pro- 
grams to  gain  work  experience  and  tem- 
porary income  may  receive  limited  fund- 
ing assistance  as  needed  to  enable  such 
persons  to  secure  and  hold  summer  jobs. 

(2)  Persons  who  have  moved  to  an  off 
reservation  area  for  permanent  employ- 
ment may  at  times  be  required  to  accept 
temporary  employment  until  permanent 
employment  Is  available.  Such  persons 
shall  receive  funds  as  needed  within  es- 
tablished limitations  until  permanent 
employment  can  be  secured. 

(c;  Permanent  employment  shall  nor- 
mally be  defined  as  employment  which 
is  generally  known  to  be  of  one  year  or 
more  in  duration.  Employment  in  the 
construction  or  other  trades  where  mov- 
ing from  one  job  to  another  is  generally 
required  or  persons  engaged  in  such  oc- 
cupations shall  b^  considered  as  perma- 
nent employment. 

(d)  In  those  cases  where  applicants 
apply  and  are  selected  for  employment 
services  in  off-reservation  urban  loca- 
tions where  Bureau  of  Indian  Affairs 
Employment  Assistance  offices  are  main- 
tained, a  variety  of  services  may  be  pro- 
vided, based  upon  individual  client  needs 
and  requests  for  assistance.  These  may 
include  advice  in  housing,  shopping, 
money  management,  commun  ly  adjust- 
ment, counseling,  job  placement  and  fi- 
nancial assistance,  as  well  as  health  care 
and  dental  coverage  for  up  to  six  months 
from  the  date  of  arrival  if  Indian  Health 
Services  are  not  available  locally.  For 
maternity  benefits,  health  coverage  may 
be  provided  up  to  fifteen  months  after 
arrival,  if  not  otherwise  covered.  Con- 
tinuing non-financial  assistance  as 
needed,  particularly  with  repeat  job 
placements  and  counseling,  shall  remain 
indefinitely  available. 

(e)  Assistance  as  needed  may  be  pro- 
vided to  enable  clients  who  move  for  em- 
ployment to  an  off-reservation  urban  or 
nonurban  area  to  accept  a  specific  job 
offer.  In  such  cases,  however,  transpor- 
tation or  financial  assistance  may  be  pro- 
vided only  after  confirmation  has  been 
obtained  from  the  employer,  giving  de- 
tails of  employment,  including  the  fol- 
lowing: Job  title,  beginning  wage,  date 
to  start  work,  first  payday,  first  full  pay- 
day, and  a  statement  that  the  job  is  an- 
ticipated to  be  of  a  permanent  nature. 
Financial  assistance  may  be  provided  for 
transportation  to  interviews  when  such 
interviews  are  verified  as  required  for 
job  placement. 


§  33.6     Financial  assistance  for  program 
participants. 

Individuals  or  families  with  a  family 
member  participating  in  the  employment 
assistance  program  may  be  granted  fi- 
nancial assistance  as  needed,  based  upon 
rates  established  by  the  Area  Directors 
for  the  respective  areas  or  jurisdictions 
within  those  areas.  Financial  assistance 
may  be  provided  for  the  following: 
Medical  examination;  transportation  to 
the  place  of  emplojTnent;  job  interviews; 
subsistence  while  seeking  employriient 
until  the  date  of  the  first  full  pajxheck 
from  employment;  personal  appearance; 
housewares;  furniture;  health  care; 
dental  care;  outpatient  services  related 
to  mental  health;  tools  needed  for  em- 
ployment; special  financial  assistance  for 
large  family  and  solo  parent  clients;  and 
emergency  assistance,  in  accordance 
with  the  schedules  and  amounts  estab- 
lished by  the  area  offices.  Marital  status 
of  applicants  is  not  a  consideration  for 
determining  eligibility  for  services,  but 
this  factor  is  a  consideration  in  deter- 
mining appropriate  subsistence  grants. 
Proof  of  a  legal  relationship  requiring 
support  shall  be  required  as  a  basis  for 
application  of  family  subsistence  rates. 
In  the  case  of  married  persons,  proof  of 
marriage  shall  be  required  to  satisfy  this 
requirement.  Emergency  assistance  is  al- 
lowed in  cases  where  verified  emergen- 
cies justify  such  grants.  Circumstances 
to  be  considered  in  determining  emer- 
gencies shall  include  situations  which 
seriously  disrupt  the  progress  of  program 
goals  for  permanent  employment  and 
satisfactory  social  and  community  ad- 
justment, or  matters  relating  to  illness  or 
death. 

Subpart  C — Appeals 

§  33.7     Appeals. 

The  decision  of  any  Bureau  official 
under  this  part  can  be  appealed  pursuant 
to  the  procedures  in  Part  2  of  this  chap- 
ter. 

This  new  part  is  proposed  pursuant  to 
the  authority  contained  In  the  Act  of 
November  2,  1921  (42  Stat.  208,  25  U.S.C. 
13). 

The  primary  author  of  this  document 
is  John  Jollie,  Chief,  Division  of  Job 
Placement  and  Training,  Office  of  Tribal 
Resources  Development,  Bureau  of  In- 
dian Affairs,  202-343-7408. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  15.108  Indian  Employment  As- 
sistance.) 

Forrest  J.  Gerard, 
Assistant  Secretary  of  the  Interior 

for  Indian  Affairs. 

lFRDoc.77-300 18  Filed  10-13-77;8  45  am] 
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[25  CFR  Part  34  ly 

VOCATIONAL  TRAINING  FOR  ADULT 
INDIANS 

Proposed  Revision  of  Program  Description 

September  26,  1977. 
AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  revision 
is  to  update  the  authority  statement  for 
Part  34.  Another  purpose  is  to  fully  de- 
scribe the  eligibility  criteria  required  lor 
participation  in  the  Bureau's  program  of 
Vocational  Training  for  Adult  Indians 
and  to  explain  procedures  for  filing  ap- 
plication for  this  program.  Such  infor- 
mation is  not  fully  provided  in  the  pres- 
ent edition  of  Part  34.  In  addition,  cer- 
tain changes  in  eligibility  criteria  are 
proposed,  removing  all  practices  of  sex 
discrimination,  defining  the  term  "near 
reservation"  as  it  shall  apply  to  eligibil- 
ity, replacing  a  blood  quantum  require- 
ment with  membership  in  a  tribe,  and 
regarding  repeat  services.  Other  pro- 
gram changes  include  provision  of  ex- 
penditures for  dental  health,  mental 
health  and  emergency  situations  where 
necessary,  a  requirement  for  proof  of 
dependent  relationships  to  justify  fam- 
ily subsistence  rates,  provisions  for  part 
time  training,  and  elimination  of  grant 
expenditures  for  home  purchase.  Ex- 
penditures for  home  purchase  were  never 
refiected  in  the  previous  25  CFR  Part  34, 
but  were  for  a  time  included  in  possible 
client  benefits.  This  feature  of  the  pro- 
gram is  proposed  to  be  eliminated  be-  , 
cause  of  the  need  to  spend  available 
funds  for  items  of  greater  priority,  and 
because  the  home  purchase  feature  was 
more  in  harmony  with  the  previous  pro- 
gram emphasis  on  off-reservation  reloca- 
tion than  with  present  trends  to  empha- 
size services  on  and  near  reservation 
areas  where  feasible. 

DATE:  Written  conunents,  suggestions, 
or  objections  regarding  the  proposed  re- 
vision must  be  received  on  or  before 
November  14,  1977. 

ADDRESS:  Written  comments,  sugges- 
tions, or  objections  should  be  directed  to: 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  Attention:  Division  of 
Job  Placement  and  Training,  1951  Con- 
stitution Ave.  NW.,  Washington,  DC. 
20245. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  Jollie.  Division  of  Job  Place- 
ment and  Training,  telephone  202- 
343-7408. 

SUPPLEMENTARY  INFORMATION :  It 
is  proposed  to  revise  Part  34,  Subchapter 
E,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  34 — VOCATIONAL  TRAINING  FOR 
ADULT   INDIANS 

Subpart  A — Definitions  and  Scope  of  the 
Vocational  Training  Program 

Sec. 

34.1       Definitions. 

34  2       Scope  of  the  vocational  training  pro- 
gram. 

Subpart  B — Administrative  Procedures 

34.3  FUing  application. 

34.4  Selection  of  applicants. 

34.6  Satisfactory  progress  during  tr.iining. 
34  6       Approval    of    courses    for    vocational 

training  at  Institutions. 

34.7  Approval  of  apprenticeship  training. 

34.8  Approv&l  of  on-the-job  training. 

34.9  Financial  assistance  for  trainees. 

34.10  CX)ntracts  and  agreements. 
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Subpart  C — Appeals 

34.11     Appeals. 

AuTHORrTT:  Sec.  1.  Pub.  L.  84-959,  70  Stat 
986  (25  O.S.C.  309)  as  amended  by  Pub.  L. 
88-230.  77  SUt.  471   (25  VS.C.  309). 

Subpart  A — Definitions  and  Scope  of  the 
Vocational  Training  Program 

§31.1      Dt-rinitions. 

(a)  "Appeal"  means  a  written  request 
for  correction  of  an  action  or  decision 
claimed  to  violate  a  person's  legal  rights 
or  privileges  as  provided  in  Part  2  of  this 
chapter. 

(b)  "Applicant"  means  an  individual 
applying  under  this  part. 

(.c)  "Application"  means  the  process 
tlirough  which  a  request  is  made  for 
assistance  or  services. 

(d)  "Full  time"  institutional  training 
is  an  Institutional  trade  or  technical 
course  requiring  attendance  of  a  mini- 
mum of  30  hours  a  week  or  an  institu- 
tional undergraduate  vocational  course 
offered  by  a  college  or  university  or  a 
quarter  or  semester  hour  basis  requiring 
attendance  of  a  minimum  of  12  credit 
hours  or  its  equivalent. 

(e)  "Area  Director"  means  the  Bureau 
official  In  charge  of  an  Area  Office. 

(f)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs. 

(g)  "Indian"  means  an  enrolled  mem- 
ber of  a  Federally  recognized  tribe. 

(h)  "Near  reservation"  means  those 
areas  or  communities  adjacent  or  con- 
tiguous to  reservations  which  are  desig- 
nated by  the  Assistant  Secretary  upon 
recommendation  of  the  local  Bureau 
Superintendent,  which  recommendation 
shall  be  based  upon  agreement  with  the 
tribal  governing  body  of  those  reserva- 
tions, as  locales  appropriate  for  the  ex- 
tension of  financial  assistance  and'or 
social  services,  on  the  basis  of  such  gen- 
eral criteria  as:  (1)  Number  of  Indian 
people  native  to  the  resei-vation  residing 
in  the  area,  (2)  a  written  designation  by 
the  tribal  governing  body  that  members 
of  their  tribe  and  family  members  who 
are  Indian  residing  in  the  area,  are  so- 
cially, culturally  and  economically  affili- 
ated with  their  tribe  and  reservation,  (3) 
geographical  proximity  of  the  area  to 
the  reservation,  and  (4>  administrative 
feasibility  of  providing  an  adequate  level 
of  services  to  the  area.  The  Assistant 
Secretary  shaU  designate  each  area  and 
publish  the  designations  in  the  Federal 
Register. 

(i»  "Re.servation"  means  any  Federally 
recogmzed  Indian  tribe's  reservation, 
Pueblo,  or  Colony,  including  former  re- 
servations in  Oklahoma,  Alaska  Native 
regions  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  '  85 
Stat  688) ,  and  Indian  allotments. 

(J)  "Secretary"  means  the  Secretary 
c.f  the  Interior. 

( k)  "Tribal  governing  body"  means  the 
recognized  governing  body  of  an  Indian 
tribe. 

§  3  J. 2      Scopp  of  the  Vorational  Training 
Program. 

<a>  Tlie  purpose  of  the  vocational 
training    program   Is   to   assist    Indian 
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people  to  sujqulre  the  Job  skills  neces- 
sary for  full  time  satisfactory  employ- 
ment. Within  that  framework,  the  pro- 
gram provides  testing,  vocational  in- 
formation and  counseling  services  to  as- 
sist program  participants  to  make  career 
choices  relating  personal  assets  to 
training  options  and  availability  of  jobs 
in  the  labor  market.  The  program  pro- 
vides for  institutional  training  in  Busi- 
ness, vocational  or  trade  schools,  or  other 
institutions  offering  vocational  programs, 
as  provided  in  §  34.6.  Apprenticeship  and 
on-the-job  training  are  also  provided. 
For  the  full  time  participant,  institu- 
tional or  on-the-job  training  courses 
shall  not  exceed  twenty-four  months  in 
length,  with  the  exception  that  Regis- 
tered Nurses  training  may  be  for  periods 
not  to  exceed  thirty-six  months. 

(b)  Individual  program  recipients  may 
not  receive  more  than  twenty -four 
months  of  full  time  institutional  train- 
ing, except  that  Registered  Nursing  stu- 
dents may  receive  not  more  than  thirty- 
six  months  of  institutional  training.  Part 
time  participants  shall  receive  no  more 
than  the  full  time  equivalent  of  24 
months  of  institutional  training. 

Subpart  B — Administrative  Procedures 

§  34.3      Filing  applicalion. 

(a>  Applications  for  adult  vocational 
training  services  must  be  filed  at  Bureau 
of  Indian  Affairs  agency  offices.  Applica- 
tions are  approved  by  Agency  Superin- 
tendents. Agency  offices  are  located  on  or 
near  reservations  or  other  geographic 
areas  of  eligibility.  An  eligible  applicant 
need  not  apply  at  the  office  serving  pri- 
marily his  or  her  original  home  area  or 
tribal  group,  but  may  apply  at  the  servic- 
ing office  closest  to  his  or  her  residence  at 
the  time  of  application.  Applicant  must 
be  approved  and  funded,  however,  by  tlie 
applicant's  home  agency  unless  the  orig- 
inating agency  is  willing  and  able  to 
provide  funding. 

lb)  For  clarity  and  uniformity,  identi- 
cal application  forms,  as  prescribed  by 
the  Bureau  of  Indian  Affairs,  will  be  used 
by  offices  operated  by  the  Bureau  and 
offices  operated  under  contract  with  the 
Bureau. 
§  3  lA     .Soleclion  of  applicants. 

Applicants  are  selected  to  participate 
in  the  vocational  training  program  based 
on  the  following  criteria: 

(a)  Applicants  must  be  adult  Indian 
enrolled  members  of  Federally  recognized 
tribes.  They  must  be  residing  on  or  near 
Indian  reservations  imder  the  jurisdic- 
tion of  the  Bureau  of  Indian  Affairs. 

(b)  Normally  eligible  individuals  shall 
be  at  least  least  18  years  of  age,  except 
that  Indian  high  school  graduates  or 
married  Indians  shall  be  eligible  at  the 
age  of  17  years.  Also,  while  the  program 
is  desigiied  primarily  for  persons  between 
the  ages  of  18  and  35,  persons  over  the 
age  of  35  shall  be  eligible,  assuming 
training  and  permanent  employment  to 
be  otherwise  feasible  in  terms  of  health 
and  physical  capability. 

(c)  An  applicant  must  be  in  need  of 
training  In  order  to  obtain  rea,sonable 
and  satisfactory  employment  or  to  ad- 


vance in  emplojTnent  already  held,  and 
in  need  of  financial  assistance  In  order 
to  obtain  such  training.  It  m.ust  also  be 
feasible  for  the  applicant  to  pursue 
training. 

(d)  Selection  of  applicants  shall  be 
made  without  regard  to  sex. 

(e)  Only  one  partner  of  a  marriage 
shall  receive  first  priority  for  training 
services.  Such  person  shall  be  selected  by 
the  couple  as  the  individual  to  receive 
first  priority.  Second  priority  for  train- 
ing, based  upon  availability  of  funds, 
shall  be  extended  to  the  other  spouse. 
Non-Indian  spouses  shall  not  be  eligible 
for  training. 

(f)  Repeat  training  services  will  be  on 
a  lower  priority  than  the  initial  service 
and  will  be  determined  on  an  individual 
basis,  considering  need,  ability,  prior  per- 
formance and  present  motivation  of  tlie 
applicant.  In  order  to  be  in  need  of  re- 
peat institutional  training,  applicant 
must  be  unemployed  or  underemployed. 
Also,  the  previous  training  skill  must  be 
substantially  below  the  skill  acquisition 
potential  of  the  applicant,  or  it  must  be 
considered  unmarketable.  Time  spent  on 
on-the-job  training  programs  will  be 
deducted  from  the  possible  maximum  of 
institutional  training  eligibility. 

(g)  Only  those  applicants  who  willingly 
declare  intent  to  accept  full  time  em- 
ployment as  soon  as  possible  after  com- 
pletion of  training  shall  be  selected. 
Plans  may  subsequently  change,  but  the 
intent  of  the  training  program  is  prep- 
aration for  employmeht,  and  this  must 
be  the  initial  intent  of  program  partici- 
pants. The  program  is  not  meant  to  serve 
as  a  preliminary  to  immediate  further 
education.     . 

§  3 1.S      Sati.»factory       progress       during 
training. 

An  individual  who  enters  training  pur- 
suant to  the  provisions  of  this  part  is  re- 
quired to  make  satisfactory  progress  in 
training.  Individuals  in  institutional  vo- 
cational training  courses  are  required  to 
give  evidence  of  progress  by  authorizing 
the  institution  attended  to  provide  grade 
and/or  progress  reports  to  the  appro- 
priate Bureau  of  Indian  Affairs  office. 
Program  participants  shall  maintain  a 
reasonable  standard  of  conduct.  Failure 
to  meet  these  requirements  due  to  rea- 
sons within  the  trainee's  control  may 
result  in  termination  of  training  bene- 
fits. 

§3I.<»      .Approval    of    ronrses    for    vora- 
tional training  at  institutions. 

(a)  A  course  of  vocational  training  at 
any  institution,  public  or  private,  of- 
fering vocational  training  may  be  ap- 
proved by  the  Assistant  Secretarj*;  Pro- 
vided, 

(1)  The  institution  is  accredited  by  a 
recognized  national  or  regional  accred- 
iting association;  or 

(2)  The  Institution  is  approved  for 
training  by  a  state  agency  authorized  to 
make  such  approvals;  and 

(3)  It  is  determined  that  tliere  is  rea- 
sonable certainty  of  employment  for 
graduates  of  the  institution  in  their  re- 
spective fields  of  training. 
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(b)  Part-time  practical  work  experi- 
ences included  in  the  school  curriculum 
during  training  time  in  many  vocational 
courses  are  considered  as  valuable  learn- 
ing experiences.  They  shall  be  specifi- 
cally allowed  and  encouraged. 

(c>  Vocational  training  courses  of- 
fered through  Indian  tribal  governments, 
need  not  be  accredited  but  must  show 
reasonable  expectation  of  employment 
and  be  approved  by  the  agency  office. 

§  34.7      .Approval  of  apprrntireship  train- 
ing. 

A  program  of  apprenticeship  training 
may  be  approved  when  such  training:  (a) 
Is  offered  by  a  corporation  or  association 
which  has  furnished  such  training  to 
bona  fide  apprentices  for  at  least  one 
year  preceding  participation  in  this  pro- 
gram; and 

(b)  Is  under  the  supervision  of  a  State 
apprenticeship  agency,  a  State  Appren- 
ticeship Council,  or  the  Federal  Appren- 
ticeship Training  Services;  and 

(c)  Leads  to  an  occupation  which  re- 
quires the  use  of  skills  that  normally  are 
learned  through  training  on  the  job  and 
employment  which  Is  based  upon  train- 
ing on  the  job  rather  than  upon  such 
elements  as  length  t)f  service,  normal 
turnover,  personality,  and  other  personal 
characteristics ;  and 

(d)  Is  identified  expressly  as  appren- 
ticeship training  by  the  establishment 
offering  it. 

§  34.8      Approval  of  on-the-job  training. 

(a)  On-the-job  training  may  be  ap- 
proved when  such  training  is  offered  by 
a  corporation,  small  business,  associa- 
tion, tribe,  or  tribal  enterprise  which 
provides  an  on-the-job  ti-aining  program 
offering  definite  potential  for  skilled  per- 
manent employment.  Skilled  employ- 
ment shall  be  construed  to  be  a  job  skill 
outlined  by  a  contractual  agreement  be- 
tween the  Bureau  and  the  contractor  and 

phased  upon  recognized  occupational 
standards  such  as,  but  not  limited  to, 
the  Dictionary  of  Occupational  Titles. 

(b)  Yearly  on-the-job  training  con- 
tractual agreements  with  a  specific  con- 
tractor shall  not  be  renewed  beyond  the 
second  year  without  review  -and  written 
approval  from  the  Central  Office.  Ex- 
tension of  contracts  exceeding  two  years 
will  be  based  uix)n  a  contractors  demon- 
strated expansion  of  the  enterprise,  need 
for  additional  trainees  and  placement  of 
trainees   completing   the   program. 

§  34.9      Financial  as-sitance  for  trainees. 

fa)  Individuals  or  families  with  a  fam- 
ily member  entering  full-time  training 
under  this  part  may  be  granted  finan- 
cial assistance  as  needed,  based  upon 
rates  established  by  the  Area  Directors 
for  the  respective  Areas,  or  jurisdictions 
within  those  areas.  Persons  In  training 
on  a  part-time  basis  may  receive  finan- 
cial assistance  only  for  necessary  tui- 
tion, books,  tools,  supplies,  transporta- 
tion and  cliild  care.  Trainees  may  be 
assisted  to  secure  educational  grants 
from    other    sources    for    which    they 


qualify,  and  such  Income  shall  be  con- 
sidered In  computing  amounts  of  finan- 
cial assistance  to  be  provided  by  the  Bu- 
reau of  Indian  Affairs.  Marital  status  of 
trainees  Is  not  a  consideration  for  deter- 
mining eligibility  for  training,  but  this 
factor  is  a  consideration  in  determining 
appropriate  subsistence  grants.  Proof  of 
a  legal  relationship  requiring  support 
shall  be  required  as  a  basis  for  applica- 
tion of  family  subsistence  rates.  In  the 
case  of  married  persons,  proof  of  mar- 
riage shall  be  required  to  satisfy  this 
requirement.  Financial  assistance  may 
in  some  cases  be  provided  for  transpor- 
tation to  interviews  when  such  inter- 
views are  absolutely  required  for  accept- 
ance for  training.  Financial  assistance 
may  further  be  provided  for  the  follow- 
ing: Transportation  to  the  place  of  train- 
ing; medical  examination;  subsistence 
after  training  untU  the  first  full  paycheck 
from  employment  has  been  received ;  per- 
sonal appearance;  housewares;  furni- 
ture; health  care;  dental  care;  outpa- 
tient services  related  to  mental  health 
will  be  provided  on  an  emergency  basis 
only,  for  all  other  health  services  the  In- 
dian Health  Service  may  be  contacted: 
payments  for  required  books;  tools  and 
supplies  for  training;  child  care;  pay- 
ment of  tuition;  related  costs;  shipment 
of  household  goods;  security  deposits; 
and  other  required  expenses  as  deemed 
necessaiy;  and  emergency  assistance  in 
accordance  with  the  schedules  and 
amounts  established.  Emergency  assist- 
ance is  allowed  in  certain  cases  where 
verified  emergencies  justify  such  grants. 
Factors  or  circumstances  to  be  consid- 
ered in  determining  emergencies  shall 
include  situations  which  seriously  dis- 
rupt the  progre.ss  of  program  goals,  or 
matters  relating  to  illness  or  death. 

§31.10      Contracts  and  Agreements. 

Training  facilities  and  servces  re- 
quired for  programs  of  vocational  train- 
ing may  be  arranged  through  contracts 
or  agreements  with  agencies,  establish- 
ments or  organizations.  These  may  in- 
clude: 

(a)  Indian  tribal  governing  bodies,  or 

(b)  Appropriate  Federal,  State  or  local 
government  agencies,  or 

(c)  Public  or  private  schools  which 
have  a  recognized  reputation  in  voca- 
tional education  as  successfully  obtain- 
ing employment  for  graduates  in  the 
fields  of  training  approved  by  the  As- 
sistant Secretary  or  his  authorized  rep- 
resentatives for  purposes  of  the  program, 
or 

(d)  Educational  firms  to  operate  resi- 
dential training  centers,  or 

(e)  Corporations  and  associations  or 
small  business  establishements  with  ap- 
prenticeship or  on-the-job  training  pro- 
grams leading  to  skilled  employment. 
Regular  and  standard  reports,  as  deter- 
mined by  the  Bureau  of  Indian  Affairs, 
must  be  a  part  of  any  contractual  agree- 
ment. 


Subpart  C — Appeals 

§  34.11     Appeals. 

The  decision  of  any  Bureau  official 
under  this  part  can  be  appealed  pursuant 
to  the  procedures  in  Part  2  of  this  chap- 
ter. 

This  revision  is  proposed  pursuant  to 
the  authority  contained  in  the  Act  of 
August  3,  1956,  Pub.  L,  84-959  (70  Stat. 
986,  25  U.S.C.  309  >  as  amended  by  Act 
of  December  23,  1963.  Pub.  L.  88-230 
<  77  Stat.  471,  25  U.S.C.  309  > . 

The  primary  author  of  this  document 
is  John  JoUie,  Chief,  Division  of  Job 
Placement  and  Training,  Office  of  Tribal 
Resources  Development,  Bureau  of  In- 
dian Affairs,  202-343-7408. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  15.108  Indian  Employment  Asso- 
ciation.) 

Forest  J.  Gerard. 
Assistant  Secretary  of 
the  Interior  for  Indian  Affairs. 

(FR  Doc.77-30019  Filed  10-13-77:8:45  ami 

[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  181  ] 

[Ref.  Notice  No.  309] 

EXPLOSIVES  MATERIALS 
REGULATIONS 

Extension  of  Comment  Period 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the  Treas- 
ury. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  Due  to  tlie  technical  na- 
ture and  scope  of  the  proposed  regula- 
tions published  in  the  Federal  Register 
on  August  3,  1977  (42  FR  39316) ,  the  Bu- 
reau is  extending  the  comment  period 
on  the  notice  of  proposed  rulemaking  for 
60  days.  This  will  give  interested  persons 
a  better  opportunity  to  respond  to  the 
proposals. 

DATE:  Comments  must  be  received  on 
or  before  December  2,  1977. 

ADDRESS:  Written  data,  comments,  or 
suggestions  should  be  submitted,  in  du- 
plicate, to  the  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  1200  Penn- 
sylvania Ave.,  NW.,  Washington,  D.C. 
20226,  attention:  Regulations  and  Pro-  - 
cedures  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dorene  F.  Erhard,  Research  and  Reg- 
ulations Branch,   (202-566-7626). 
Signed:  October  7,  1977. 

Rex  D.  Davis. 
Director. 

[PR  Doc.T:  30002  Filed  10-1 3-77; 8: 45  ami 
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[4510-26] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

COLORADO 
Approved  State  Plan 
AGENCY:     Occupational     Safety     and 
Health  Administration. 
ACTION.  Proposed  rule. 
SUMMARY:    This  notice   invites   com- 
ments on  a  supplement  to  the  Colorado 
Occupational  Safety   and   Health   Plan 
involving    legislation    exempting    sniall 
agricultural  employers  with  10  or  fewer 
employees  from  coverage  under  the  State 
Occupational  Safety  and  Health  Act.  In 
addition.  State  standards  promulgated 
for  agriculture  shall  be  no  more  strin- 
eent  than  those  promulgated  by  the  Oc- 
cupational  Safety   and  Health  Admm- 
i.stration     (hereinafter    referred    to    as 
OSHA>. 

DATES'  Comments  and  requests  for 
hearing  should  be  submitted  by  Novem- 
ber 14.  1977. 

ADDRESS:  Written  comments  and  re- 
quests for  hearing  should  be  submitted 
to  the  Director.  Federal  Compliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration.  Department 
of  Labor.  Room  N-3112.  200  Constitu- 
tion Avenue.  NW.,  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  Bovd,  Office  of  State  Programs, 
Occupational  Safety  and  Health  Ad- 
ministration. 200  Constitution  Avenue. 
NW..  Room  N-3112,  Washington,  DC. 
20210. 


A  copy  of  the  plan  and  its  supplement 
may  be  inspected  and  copied  dming  nor- 
mal business  hours  at  the  following  loca- 
tions: Technical  Data  Center,  Occupa- 
tional Safety  and  Health  Administration, 
200  Constitution  Avenue,  NW.,  Room  N- 
3620.  Washington,  DC.  20210;  Office  of 
the  Regional  Administrator.  Room  15010. 
Federal  Building,  1961  Stout  St.,  Denver, 
Colo  80202;  Department  of  Labor  and 
Employment,  200  East  Ninth  Avenue, 
Denver,  Colo.  90203. 
SUPPLEMENTARY  INFORMATION; 
Background 

The  Colorado  Occupational  Safety  and 
Health  plan  was  approved  under  Section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667'c) ) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  September  12, 
1973  (38  FR  25172) .  On  July  20.  1977,  the 
State  of  Colorado  submitted  a  supple- 
m  -nt  to  the  plan  Involving  a  State  ini- 
tiated change.  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  initiated  change  sup- 
plements by  the  Assistant  Secretary  of 
Labor  for  OSHA. 
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Description  of  the  Supplement 
Colorado  amended  its  Occupational 
Safety  and  Health  Act  on  June  19.  1977 
to  exempt  small  agricultural  employers 
with  10  or  fewer  employees  from  the  re- 
quirements of  the  law  at  such  time  and 
under  such  conditions  as  any  agricultural 
employers  are  exempted  from  coverage 
under  the  provisions  of  the  Federal  Oc- 
cupational Safety  and  Health  Act  of 
1970  In  addition.  State  standards  for 
agriculture  shall  be  no  more  stringent 
than  those  promulgated  by  OSHA. 
Public  Participation 

Interested  persons  are  given  until  No- 
vember 14,  1977  to  submit  written  data, 
views  and  argiunents  concerning  whether 
the  supplements  should  be  approved. 
Such  submissions  are  to  be  addressed  to 
the  Director.  Office  of  Federal  Compli- 
ance and  State  Programs  at  his  address 
as  set  forth  above  where  they  wiU  be 
available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particularized 
written  objections  within  the  time  al- 
lotted for  comments  specified  above.  If 
in  the  opinion  of  the  Assistant  Secretary 
of  Labor  for  OSHA  substantial  objections 
are  nied  which  warrant  public  discussion, 
a  formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved  may  be  held. 
Decision 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  her 
decision  as  to  approval  or  disapproval. 

Signed  at  Washington.  D.C.  this  7th 
day  of  October  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
|FR  Doc.77-30066  Filed  10-13-77;8:45  am] 


[4310-70] 
DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36  CFR  Part  50] 

NATIONAL  CAPITAL  PARK  REGULATIONS 

Demonstrations  and  Special  Events 

AGENCY:   National  Park  Service,  In- 
terior. 


ADDRESSES:  All  comments  should  be 
addressed  to  Regional  Director,  Nation- 
al Capital  Region,  1100  Ohio  Drive  SW., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Page   H.   JackKon.   Attorney-Advisor, 
Office  of  the  Solicitor,  Department  of 
the  Interior,  Washington,  D.C.  20240 
1 202-343-4338  > . 
SUPPLEMENTARY       INFORMATION: 
This  rule  is   proposed   pursuant  to  an 
Order  on   Mandate  filed   in   A   Quaker 
Action    Group    v.    Andrus,    No.    668-69 
(D.D.C.,  July  15,  1977)  which  relates  to 
demonstrations  conducted  on  the  White 
House    sidewalk     (south    Pennsylvania 
Avenue  sidewalk  between  East  and  West 
Executive  Avenues  NW.) .  It  wUl  extend 
the  numerical  limitation  waiver  proce- 
dures now  applicable  in  Lafayette  Park, 
to  demonstrations  on  the  White  House 
sidewalk  and  will  thereby  permit  under 
certain  circumstances  in  excess  of  750 
persons  to  demonstrate  there. 

By  its  Order,  the  United  States  District 
Court  for  the  District  of  Columbia  held 
that  the  waiver  procedure  established  for 
Lafayette  Park  (36  CFR  50.19(e)  (2) )  had 
been  in  effect  for  a  reasonable  time  and, 
ordered  the  Department  of  the  Interior 
to   publish  within   90   days   a  proposed 
amendment  to  36  CFR  50.19  to  extend 
the  waiver  procedure  to  the  White  House 
sidewalk,  or  proffer  to  the  Court  facts 
showing  that  such  an  extension  is  im- 
practical. The  Department  of  the  In- 
terior, after  consultation  with  the  United 
States  Secret  Service,  believes  such  an 
extension  is  practical  and  Is  initiating 
this  rulemaking  process  in  accordance 
with  the  Court's  Order  on  Mandate. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  desire  to 
have  the  Regional  Director  consider  be- 
fore the  proposed  amendment  set  forth 
below  is  issued  In  final  form.  All  written 
comments  received  by  the  Regional  Di- 
rector on  or  before  November  14,  1977, 
will  be  considered  before  the  Director, 
National  Park  Service  takes  final  action. 
The  current  proposed  amendment  may 
be  changed  in  light  of  comments  received. 
All  comments  submitted  will  be  avail- 
able, both  before  and  after  the  closmg 
date,  for  examination  In  the  Regional 
Director's  office. 


ACTION :  Proposed  rule. 
SUMMARY:  This  proposal  would  pro- 
vide for  waiver  of  the  limitation  on  the 
number  of  people  permitted  to  conduct 
a  demonstration  on  the  White  House 
sidewalk.  This  Is  being  proposed  as  a 
result  of  a  decision  by  the  National  Park 
Service  that  an  extension  of  the  waiver 
procedures  foimd  in  the  current  reg- 
ulation is  practicable. 
DATES:    Written    comments,    sugges- 
tions, or  objections  regarding  this  pro- 
posal WiU  be  accepted  until  November 
14, 1977. 


Authority 

This  action  is  being  proposed  under  the 
authority  of  Section  3  of  the  Act  of  Au- 
gust 25.  1916,  39  Stat.  535,  as  amended 
(16  U.S.C.  3);  the  Act  of  July  1,  1898. 
30  Stat.  570  (8  D.C.  Code  108  et  seq.) ; 
and  245  DM-1  (42  FR  12931). 

Note.— The  National  Park  Service  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  An  Economic  Impact  Statement  under 
Executive    Order    11821    and   OMB    Circular 

A-107. 

William  J.  Whalen. 

Director. 
National  Park  Service. 
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It  is  proposed  to  amend  36  CFR  50.19 
(e)  by  revising  the  Introductory  text  and 
paragraphs  (e)  (1)  and  (2),  redesignat- 
ing paragraphs  (e)  (3)  through  (10) 
as  (e)  (4)  through  (11)  and  sliding  a 
new  paragraph  (e)(3),  to  read  as  fol- 
lows: 

§  50.19      Drnioi»itruliuti«       and       e>po<-iaI 
events. 

•  •  «  •  • 

(e>  Issuance  of  permits  shall  be  sub- 
ject to  the  following  limitations: 

(1)  No  more  than  750  persons  shall 
be  permitted  to  conduct  a  demonstration 
on  the  White  House  sidewalk  at  any  one 
time. 

(2)  No  more  than  3.000  persons  shall 
be  permitted  to  conduct  a  demonstra- 
tion in  Lafayette  Park  at  any  one  time. 

(3)  The  Director  may  waive  the  750 
person  and  3,000  person  limitations  upon 
a  showing  by  the  applicant  that  the  pro- 
posed demonstration  has  been  planned 
and  will  be  patrolled  in  such  a  fashion 
as  to  render  unlikely  any  substantial  risk 

.  to  legitimate  public  interests  in  the  area . 
In  making  a  waiver  determination  tlie 
Director  shall  consider  and  tiie  appli- 
cant shall  furnish  the  following  informa- 
tion at  least  15  days  In  advance  of  the 
proposed  demonstration: 

(i)  Number  of  marshals  to  be  fur- 
nished. 

(ii)  The  training  these  marshals  have 
received  including  a  brief  summary  of 
that  training. 

(iii)  The  experience  of  these  marshals 
in  crowd  situations  including  a  brief 
summary   of   those  experiences. 

(iv)  The  equipment  to  be  furnislied 
marshals  including  number  of  portable 
radios,  power  and  frequency. 

(V)  The  means  by  which  marshals 
shall  be  identified. 

(vi)  A  summary  of  proposed  marshal 
functions  including  emergency  contin- 
gency plans. 

(vil)  List  of  emergency  facilities  to  be 
provided  including  first  aid  and  sanitary 
facilities. 

•  *  •  •  • 

(PR  Doc.77-29978  Filed  10-13-77:8:45  am] 

[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  162  ] 

[FRL  784-4] 

SPECIAL  PACKAGING  OF  PESTICIDES 

Proposed  Guidelines 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
require  the  special  packaging  of  certain 
pesticides  and  would  set  forth  guidelines 
concerning  the  testing  protocols  to  be 
followed  in  evaluating  this  packaging. 
The  intent  of  this  proposed  rule  is  to 
decrease  the  number  of  hazardous  ex- 
posures of  a  pesticide  product  to  humans. 

DATES:  Comments  must  be  received  on 
or  before  December  13,  1977.  Proposed 


effective  dat«:  One  year  after  publication 
of  final  rule. 

ADDRESSES:  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments  to  Uie 
Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569),  Office  of  Pesti- 
cide Programs.  Environmental  Protection 
Agency,  Rm  401.  East  Tower,  401  M  St. 
SW.,  Washington,  D.C.  20460.  Comments 
should  be  filed  in  triplicate.  The  com- 
ments should  bear  the  identifying  nota- 
tion "OPP- "  All  written  comments 

filed  will  be  available  for  public  inspec- 
tion at  the  Office  of  tlie  Federal  Register 
Section  from  8:00  a.m.  to  4  p.m.  Mon- 
day through  Friday.  The  proposal  may 
be  clianged  in  light  of  the  comments  re- 
ceived. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maureen  J.  Grimmer,  Project  Leader, 
(WH-566),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460,   (202-755-8030". 

SUPPLEMENTARY  INFORMATION: 
These  rules  are  designated  §  162.16  and 
tlie  guidelines  are  designated  §  162.94  of 
Title  40  anti  are  being  written  under  tiie 
authority  of  Section  25<ch3)  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (FIFRA).  as  amended  in 
1972  and  1975  (Pub.  L  92-516.  86  Stat. 
983;  Pub.  L.  94-140,  89  Stat.  755;  7  U.S.C. 
136  et  seq.;  hereinafter  referred  to  as 
FIFRA) . 

Final  regulations  for  the  registration, 
reregistration  and  classification  of  pesti- 
cides were  published  in  the  Federal  Reg- 
ister July  3,  1975.  40  FR  28242.  Proposed 
Guidelines  for  registering  pesticides  were 
published  in  the  Federal  Register  June 
25,  1975,  40  FR  26802.  These  documents 
reserved  sections  concerning  the  pesti- 
cides requiring  special  packaging  and 
the  testing  protocols  for  special  packag- 
ing. The  requirement  of  special  packag- 
ing for  certain  pesticide  products  shall 
be  incorporated  into  the  pesticide  regis- 
tration process. 

Background 

Since  enactment  of  the  Poison  Pre- 
vention Packaging  Act  of  1970,  the  au- 
thority to  administer  the  special  packag- 
ing of  pesticides  has  shifted  among  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW),  the  Consumer  Prod- 
uct Safety  Commission  (CPSC) ,  and  the 
Environmental  Protection  Agency 
(EPA).'  Presently,  section  25(c)(3)  of 
amended  FIFRA  authorizes  the  Admin- 
istrator of  EPA  to : 

Establish  standards  (which  shall  be  con- 
sistent with  those  established  under  the  au- 
thority of  the  Poison  Prevention  Packaging 
Act  (Pub.  L.  91-601))  with  respect  to  the 
package,  container,  or  wrapper  in  which  a 


'  As  of  May  11,  1976,  EPA  has  been  vested 
with  sole  Jurisdiction  of  the  special  packag- 
ing of  pesticides  under  the  executive  author- 
ity of  section  25(c)(3),  FIFRA  (Consumer 
F*roduct  Safety  Commission  Improvements 
Act  of  1976,  Pub.  L.  94-284,  90  Stat.  503). 


pesticide  or  device  Is  enclosed  for  use  or  con- 
sumption. In  order  to  protect  children  and 
adults  from  serious  Injury  or  UlneA  result- 
ing from  accidental  ingestion  or  contact  with 
pesticides  or  devices  regulated  by  this  Act 
as  well  as  to  accomplish  the  other  purposes 
of  this  Act. 

Section  2iq»(lHB)  of  the  amended 
FIFRA.  states  that  a  pesticide  is  mis- 
branded  if  "it  is  contained  in  a  package 
or  other  container  or  wrapping  which 
does  not  conform  to  the  standards  es- 
tablished by  the  Administrator  pursuant 
to  section  25(c)  (3)." 

These  proposed  regulations  were  pre- 
pared after  considering  the  comments  to 
a  September  14.  1972  DHEW  proposal 
(37  FR  18629)  for  the  special  packaging 
of  pesticides,  reviewing  the  avaUable  ac- 
cident statistics  and  scientific  literature, 
and  meeting  with  representatives  of  af- 
fected pesticide  and  packaging  indus- 
tries, concerned  members  of  the  general 
public,  and  officials  of  CPSC. 

Discussion  of  Major  Provisions  anb 
Issues 

general 

These  regulations  are  intended  to 
cx)mplement  the  registration  and  classi- 
fication scheme  of  FIFRA  section  3. 
Classification  will  take  place  over  an  ex- 
tended period  of  time  either  by  regula- 
tion or  at  the  time  of  reregistration  of  a 
particular  pesticide  product.  When  a 
pesticide  product  is  classified  for  re- 
stricted use,  it  may  only  be  applied  by 
or  imder  the  direct  supervision  of  a  certi- 
fied applicator  or  pursuant  to  another 
regulatory  restriction  imposed  by  tlie 
Administrator  under  section  3(d)  (1)  (C) 
(ii)  of  FIFRA.  Where  use  is  by  a  certi- 
fied applicator,  his  training,  supple- 
mented by  the  label  of  tlie  specific  pesti- 
cide product,  should  assure  proper  appli- 
cation, storage  and  disposal  techniques. 
Where  use  is  pursuant  to  any  other  regu- 
latory restriction,  the  need  for  special 
packaging  will  be  considered.  These 
safeguards  should  significantly  reduce 
the  risk  that  any  pesticide  which  is  a 
candidate  for  restricted  use  is  the  cause 
of  serious  injury  to  children,  adults  or 
the  environment. 

These  regulations  provide  that  pesti- 
cide products  intended  for  residential 
use  must  be  specially  packaged  to  pro- 
tect children  and  adults  (1)  if  the  formu- 
lation of  the  product  meets  or  exceeds 
certain  criteria,  or  (2)  if  tlie  Adminis- 
trator determines  there  is  a  serious  haz- 
ard based  upon  human  toxicological  data, 
use  history,  accident  data  or  other  avail- 
able evidence. 

At  the  time  a  pesticide  product  is  clas- 
sified, if  it  falls  within  the  criteria  for 
special  packaging  as  set  forth  in  this 
regulation  and  is  specially  packaged, 
generaly  the  product  will  not  be  classi- 
fied for  restricted  use.  Howe\er,  if  EPA 
determines  that  special  packaging  will 
not  sufficiently  decrease  exposure  to  the 
hazards  associated  with  the  product,  the 
product  will  be  classified  for  restricted 
use,  and  may  or  may  not  be  required  to 
be  specially  packaged.  Alternatively,  if 
the  hazards  indicated  by  the  criteria  of 
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5  162.161  c)  <2>  are  not  indicative  of  the 
hazards  to  man,  it  may  be  possible  that 
special  packaging  would  not  be  required 
for  the  product  even  if  the  product  ex- 
ceeds the  criterion.  For  example,  certain 
rodenticides  that  are  highly  toxic  to  ro- 
dents have  a  low  toxicity  in  humans. 


Residential  Application 
These  regulations  are  primarily  direct- 
ed at  safeguarding  chUdren  and  adults 
from  accidental  exposure  to  highly  toxic 
pesticides  intended  for  residential  appli- 
cation. They  do  not  apply  to  pesticides 
registered  for  agricultural  or  commercial 
application. 

EPA  estimates  that  most  pesticide-re- 
lated accidents  occur  in  and  around  the 
home  as  a  result  of  domestic  use.  For  ex- 
ample, figures  obtained  from  an  EPA 
study '  reveal  that  less  than  30  percent 
of  aU  pesticide-related  hospital  admis- 
sions between  1971  and  1973  were  in  the 
areas  of  agricultural  or  commercial  pes- 
ticide application,  in  the  formulating  or 
manufacturing  plant,  or  affected  the 
farmer,  commercial  applicator,  skilled  or 
unskilled  laborer,  professional  or  semi- 
professional  pest  contror  operator,  and 
the  like.  Approximately  70  percent  of  all 
pesticide  incidents  requiring  some  sort  of 
hospital  care  occurred  to  persons  apply- 
ing pesticides  in  residential  situations. 
Accordingly,  the  special  packaging  of 
certain  pesticides  intended  for  residen- 
tial use  should  offer  protection  from  most 
pesticide  accidents. 

The  term  "residential  application"  is 
defined  at  §  162.16(b)  (2)  and  is  new  to 
this  Section.  The  section  3  regulations 
.•^peak  in  terms  of  domestic  or  nondomes- 
tic  application.  The  term  "domestic  ap- 
plication." as  defined  at  40  CFR  162.3 
(m).  Includes  application  of  a  pesticide 
in  on  or  around  all  structures  associated 
with  the  household  or  homelife  as  weU  as 
patient  care  areas  of  health  related  in- 
.stitutions  and  areas  where  children 
.spend  time.  The  scope  of  the  term  "resi- 
dential application"  is  included  within 
the  meaning  of  "domestic  application." 
except  that  residential  application  does 
not  include  patient  care  areas  of  health 
related  institutions,  which  is  within  the 
term  "domestic  application."  because 
other  adequate  safeguards,  including  su- 
pervision and  security  of  store-room 
areas,  exist  in  these  areas. 

These  regulations  are  directed  at  safe- 
guarding children  and  adults  from  acci- 
dential  exposure  to  pesticides  through 
the  use  of  special  packaging.  EPA  be- 
heves  that  the  purpose  of  special  packag- 
ing Is  twofold,  first,  to  prevent  children 
from  gaining  access  to  the  contents  of 
a  package,  and  second,  to  make  adults 
aware  that  the  contents  of  a  package 
may   be   hazardous.   Special   packaging 
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discourages  adults  from  carelessly  ex- 
posing themselves  to  toxic  pesticides. 

The  fact  that  a  product  has  non-resi- 
dential, as  well  as  residential,  uses  on  the 
label  will  not  exempt  It  from  the  special 
packaging  requirement.  If  the  residential 
uses  require  special  packaging.  EPA 
hopes  to  encourage  the  separate  pack- 
aging of  the  more  toxic  pesticides  for 
residential  and  non-residential  applica- 
tion. 


Criteria  for  Special  Packaging 


-National  Study  of  Hospital  Admitted 
Pesticide  Poisonings.  Epidemiologic  Studies 
Program.  Human  Effects  Monitoring  Branch. 
Technical  Services  Division.  Office  of  Peetl- 
rlde  Programs.  XJ.S.  EnvlronmenUl  Protec- 
tion Agency,  pp.  28-30.  76.  98,  120  (April, 
1976)  EPA  assumes  that  any  admission  not 
included  In  the  listed  categories  resulted  from 
residential  situations. 


The     proposed     regulations     of     the 
DHEW  would  have  required  special  pack- 
aging only  for  those  pesticides  with  an 
acute  oral  toxicity  In  EPA  toxicity  cate- 
gories 1  or  2.  EPA's  proposed  regulations 
expand  the  class  of  pesticides  that  may 
require  special  packaging.  In  addition, 
they  reserve  to  the  Administrator  the 
discretion   to  regulate  pesticides  on  a 
product  by  product  basis.  Although  the 
acute  oral  toxicity  of  a  pesticide  is  cer- 
tainly important  in  determining  whether 
or  not  special  packaging  should  be  re- 
quired, it  is  not  the  only  important  cri- 
terion. The  dermal  and  inhalation  tox- 
icity of  the  pesticide,  as  well  as  the  skin 
and  eye  effects  that  can  be  anticipated 
from  exposure,  are  also  important  con- 
siderations. Therefore.  EPA  is  proposing 
that  special  packaging  be  required  for 
any  domestic  use  pesticide  approved  for 
residential  application  which  falls  with- 
in the  criteria  of  §  162.16(c)  <2).  These 
criteria  are  in  large  part  identical  to  the 
criteria  of  40  CFR  162.11(c)  (D  <i>  which 
set  forth  indices  to  determine  whether  a 
domestic  use  product  is  a  candidate  for 
restricted   use   classification.   The   only 
differences  from  these  criteria  are  that 
whereas  40  CFR  162.11(c)  (1)  (D  (E>  sets 
forth  an  acute  oral  LD50  criterion  great- 
er than  1.5  for  the  formulation  as  diluted 
for   use,    §  162.16fc)(2)(v)    applies   the 
same  criterion  to  the  pesticide  formula- 
tion. 

In  addition,  I  162.16<c)  (2)  (vi)  of  these 
regulations  provides  for  consideration  of 
other  data  in  addition  to  toxicological 
data  in  cases  where  these  data  are  not 
truly  indicative  of  human  hazard.  Pesti- 
cides which  do  not  meet  the  criteria  of 
§  162.16(c)  (2)  will  require  special  pack- 
aging if  human  toxicological  data,  use 
history,  accident  data  or  any  other  evi- 
dence indicates  the  existence  of  a  serious 
threat  of  accidental  injury  or  illness  to 
children.  Pesticides  meeting  the  criteria 
of  §  162.16<cM2)  will  not  require  special 
packaging  if  the  toxicity  is  not  indicative 
of  a  serious  hazard  to  man.  By  not  re- 
quiring special  packaging  for  those  pesti- 
cides  which    represent    a   significantly 
lesser  hazard  to  man.  the  Agency  hopes 
to  encourage  the  development  of  rela- 
tively safer  pesticides. 
Testing  Protocols  and  Effectiveness 
Specifications 


System  (PERS)  reveals  that  40  percent 
of  all  human  pesticide  related  accidents 
(excluding  accidents  relating  to  misuse 
of  a  product)  occur  to  chUdren  imder  the 
age  of  five  years.  By  comparison,  chil- 
dren between  the  ages  of  five  and  seven- 
teen are  involved  in  approximately  5  per- 
cent of  these  accidents.  Of  these  pesti- 
cide-related accidents  involving  children 
imder  five  years,  almost  70  percent  may 
be  directly  related  to  the  packaging  of 
the  pesticide  product.' 

Also,  the  Department  of  Health,  Edu- 
cation, and  Welfare  reports  that,  of  all 
accidents  reported  to  Poison  Contro) 
Centers  from  1972-1974,  between  82  per- 
cent and  86  percent  involved  children 
imder  five  years.* 

Secondly,  section  25(c)  (3)  of  the 
FIFRA  provides  that  any  special  packag- 
ing standards  for  pesticides  must  be  con- 
sistent with  standards  established  under 
the  authority  of  the  Poison  Prevention 
Packaging  Act.  Congi-ess  and  EPA  recog- 
nize the  expertise  of  the  Consumer  Prod- 
uct Safety  Commission  in  evaluating  the 
effectiveness  of  safety  packaging  and  in 
assessing  the  capabilities  of  the  packag- 
ing industry.  Accordingly,  EPA  has 
adopted  the  standards  of  the  Consumer 
Product  Safety  Commission.  (15  CFR 
1700.15,  1700.20.)  Duplicative  effective- 
ness testing  of  packages  intended  for 
pesticidal  and  non-pesticidal  purposes 
can  thereby  be  avoided. 


Benefits  of  Safety  Packaging 

The  prime  benefits  of  special  packag- 
ing is  its  record  of  effectiveness.  The 
Consumer   Product   Safety   Commission 
initiated    safety    packaging    regulations 
with  aspirin  products,  then  the  substance 
most  frequently  ingested  by  children  ac- 
cording to  the  National  Clearinghouse  of 
Poison   Control   SUtistics.   The   special 
packaging  regulation  for  aspirin  prod- 
ucts  became   effective   in   1973.   In   the 
three  year  period  following  the  promul- 
gation of  this  regulation,  accidental  as- 
pirin ingestions  decreased  by  41  percent 
and  aspirin-induced  deaths  of  preschool 
children  dechned  by  63  percent.  The  fact 
that  poisonings  from  antifreeze  inges- 
tions has  declined  by  70  percent  since 
instituting    special    packaging    require- 
ments provides  additional  proof  of  the 
effectiveness  of  special  packaging  regu- 
lations in  reducing  pediatric  poisonings. 
Similar  results  were  recorded  when  regu- 
lations encompassed  all  petroleum  prod- 
ucts. Those  products  that  have  not  yet 
been  required  to  utiUze  safety  packaging 
(e.g.,  pesticides,  perfumes,  colognes)   all 


The  testing  protocols  set  out  in  5  162.- 
16(d)(3)  and  J  162.94  are  directly  in- 
tended to  prevent  children  under  the  age 
of  five  years  from  opening  the  package. 
EPA  chose  this  protocol  for  two  reasons. 
First,  EPA's  Pesticide  Episode  Review 


» •■Distribution  by  Region  of  Pesticide  Epi- 
sodes Involving  cniildren  Under  Five  and  Ap- 
plicable to  Childproof  Packaging  as  Reported 
to  PERS  (1967  through  September,  1976)." 
Pesticide  Episode  Response  Branch,  Opera- " 
tions  Division.  OfHce  of  Pesticide  Programs, 
U.S.  Environmental  Protection  Agency. 

•National  Clearinghouse  for  Poison  Con- 
trol Centers  Bulletin,  September,  1876,  US. 
Department  of  Health,  Education,  and  Wel- 
fare, Public  Health  Service.  Food  and  Drug 
Administration. 
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show  annual  increases  In  the  number  of 
accidental  poisonings. 

Package  Size  and  Technology 

The  regulation  proposed  by  the  DHEW 
provided  that  the  size  of  the  pesticide 
container  was  to  be  a  criterion  in  deter- 
mining whether  or  not  special  packaging 
would  be  required.  The  almost  unani- 
mous comment  to  this  provision  was  that 
package  size  would  not  necessarily  be 
determinative  of  use  and  that  such  regu- 
lations would  therefore  impact  heavily 
on  pesticides  intended  for  commercial 
use.  There  is  no  persuasive  evidence  that 
special  packaging  is  not  feasible  for 
larger  containers,  per  se,  nor  is  there 
persuasive  evidence  that  a  sUghtly  larger 
package  is  inherently  protective  of  chil- 
dren. There  is,  however,  evidence  that 
child  protective  packaging  is  not  pres- 
ently feasible  for  certain  sizes  and  types 
of  pesticide  containers.  These  situations 
will  be  dealt  with  on  a  case-by-case  basis 
during  the  registration  process. 

EPA  would  specifically  hke  to  receive 
comments  from  persons  who  manufac- 
ture special  packaging  and  pesticide 
registrants  who  will  have  to  comply  with 
these  rules  regarding  both  the  technologj* 
available  for  special  packaging  and, 
specifically,  the  compatability  of  the 
package  and  closures  now  available  with 
pesticide  formulations  that  will  have  to 
be  so  packaged. 

The  regulations,  as  proposed  below, 
make  no  specific  reference  to  the  size  of 
the  pesticide  container.  The  use(s)  for 
which  a  product  is  sold,  the  channels  of 
trade  through  which  it  moves,  the  label- 
ing of  the  product  and  the  promotional 
effort  in  marketing  are  all  factors  of  con- 
siderable importance  in  distinguishing  a 
pesticide  approved  for  domestic  resi- 
dential application  from  a  pesticide  ap- 
proved for  domestic  non-residential  or 
non-domestic  application.  EPA  believes 
that  by  placing  the  emphasis  on  product 
use.  it  better  serves  the  purpose  and  in- 
tent of  FIFRA. 

However,  the  size  of  the  pesticide  con- 
tainer cannot  be  entirely  disregarded. 
EPA  has  taken  into  accoimt  the  variety 
of  forms  that  special  packaging  might 
take  and  does  not  desire  to  limit  in  any 
way  the  development  of  new  forms  of 
special  packaging.  Therefore,  the  defi- 
nition of  special  packaging  encompasses 
not  only  child  resistant  closures,  but  also 
unit  or  such  size  packaging  which  would 
permit  only  non-harmful  amounts  of  the 
pesticide  to  be  obtained  at  one  time. 
(See  §5  162.16(b)  (3)  and  162.16(b)(4)). 

Although  this  regulation  is  primarily 
concerned  with  how  easy  or  difficult  it  is 
to  gain  access  to  the  contents  of  a  pack- 
age, neither  the  protocol  nor  this  regu- 
lation is  intended  to  cover  the  range  of 
problems  that  may  be  associated  with 
packaging,  such  as  the  capacity  of  the 
package  to  break  or  be  punctured.  These 
problems  will  be  dealt  with  in  detail  at  a 
later  time  in  a  separate  regulation.  How- 
ever, under  this  regulation  it  is  intended 
that  the  entire  package  be  tested.  Con- 
tainers which,  for  example,  use  safety 
closures  which  are  not  compatible  with 
the  container  body  are  not  acceptable. 


NON-COMPLYING    PACKAGING 

The  Poison  Prevention  Packaging  Act 
makes  provision  for  non-complying 
packaging  for  the  benefit  of  elderly  and 
hadicapped  persons  if  the  manufacturer 
or  packer  also  supplies  the  substance  in 
packages  which  comply  with  the  special 
packaging  standard.  The  Environmental 
Protection  Agency  recognizes  the  worthy 
purposes  for  allowing  this  non-comply- 
ing packaging.  Unfortunately,  the  mar- 
keting of  non-complying  packages  could 
seriously  deter  efforts  under  the  FIFRA 
to  reduce  the  incidence  of  accidental 
pesticide  poisoning  in  young  children. 
The  legislative  history  of  the  Poison  Pre- 
vention Packaging  Act  makes  clear  that 
Congress  intended  special  packaging  to 
be  the  rule  ratlier  than  the  exception. 
Furthermore,  those  pesticide  products 
which  do  not  exceed  the  criteria  for  spe- 
cial packaging  will  continue  to  be  avail- 
able for  use  in  regular  packaging.  There- 
fore, EPA  has  decided  that  all  pesticides 
that  fall  within  these  criteria  for  special 
packaging  must  be  specially  packaged. 

Devices 

On  November  30,  1976,  the  Agency 
published  in  the  Federal  Register  a  no- 
tice consolidating  and  clarifying  require- 
ments of  the  FIFRA  applicable  to  pest 
control  devices  (40  FR  51065).  In  dis- 
cussing the  misbranding  provisions  of 
the  Act,  the  notice  provides  that  a  device 
will  be  subject  to  enforcement  action  if 
its  packaging  or  wrapping  fails  to  con- 
form with  standards  established  pursu- 
ant to  section  25(c)  (3).  The  notice  goes 
on  to  say  "Such  standards  have  not,  as 
of  this  date,  been  issued  by  the  Adminis- 
trator: at  such  time  as  they  are,  the 
question  of  their  applicability  to  devices 
will  be  addressed." 

EPA  does  not  now  have  sufficient  in- 
formation regarding  the  kinds  of  devices 
which  should  require  special  packaging. 
When  EPA  lias  sufficient  cause  to  ad- 
dress a  packaging  requirement  for  de- 
vices, it  will  add  such  a  provision  to  this 
regulation. 

Statutory  Review 

EPA  received  comments  from  the  U.S. 
Department  of  Agriculture  (Attachment 
I)  which  are  published  following  the  reg- 
ulation together  with  EPA's  response 
(Attachment  H)  according  to  Section  25 
(a)  (2)  (A»  of  FIFRA.  The  FIFRA  Scien- 
tific Advisory  Panel  reviewed  the  pro- 
posed regulation  at  a  meeting  on  Febru- 
ary 17,  1977  and  unanimously  concurs 
with  the  proposal.  The  SAP  comments 
are  publi.shed  in  Attachment  III  accord- 
ing to  Section  25<d)   of  FIFRA. 

Effective  Date 

The  Consumer  Product  Safety  Com- 
mission has  available  upon  request  a  list 
entitled  "Manufacturers  of  Safety  Pack- 
aging Who  Have  Indicated  That  One  or 
More  Designs  Have  Passed  the  Testing 
Protocol."  The  list  is  not  intended  to  in- 
dicate approval  or  endorsement  of  the 
listed  firms.  Some  of  these  packages  may 
be  satisfactory  for  the  packaging  of 
many  pesticides.  EPA  proposes  a  lead 
time  of  one  year  after  publication  of  the 


final  regulations.  Only  products  released 
for  shipment  by  the  producers  after  that 
date  (regardless  of  the  date  manufac- 
tured" will  be  subject  to  these  regula- 
tions. Products  already  in  commerce  on 
that  date  will  not  be  recalled  in  order  to 
comply  with  these  regulations.  EPA  spe- 
cifically solicits  comments  regarding  the 
appropriate  lead  time  for  full  effective- 
ness of  these  regulations.  Applicants  for 
new  registrations  must  submit  the  in- 
formation required  under  J  162.16(e)  as 
part  of  the  application.  The  required  in- 
formation for  presently  registered  prod- 
ucts must  be  submitted  as  an  application 
for  amended  registration.  We  will  be 
working  closely  with  the  Consumer 
Product  Safety  Commission  in  evaluating 
the  feasibility,  appropriateness  and  avail- 
ability of  special  packaging  for  pesti- 
cides. 

Inflation  Impact  Statement 

The  Environmental  Protection  Agency  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Orders  11821  and  11949  and  OMB 
Circular  A-107. 

Dated:  October  6. 1977. 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  that  Part  162.  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regula- 
tions be  amended  by  adding  §§  162.16 
and  162.94  to  be  effective  12  months  after 
publication  of  the  final  rule  and  to  read 
as  follows : 

Sec. 

162.16  Pesticides  requiring  .special  packag- 
ing. 

162.94  Guidelines  for  special  packaging  of 
pesticides. 

AtJTHORiTT. — Sees.  3.  25(c)  (3).  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act.  as 
amended  (Pub.  L.  92-516,  86  Stat.  973;  Pub. 
L.  94-140,  89  Stat.  755;  7  U.S.C.  136  et  seq.). 

§  162.16      Posilicidos      requiring      special 
packaging. 

(a)  General.  Section  25(c)  (3)  of  the 
Act"  authorizes  the  Administrator  to  es- 
tablish standards  with  respect  to  the 
package  container  or  wrapping  in  which 
a  pesticide  or  device  is  enclosed  for  use 
or  consumption  in  order  to  protect  chil- 
dren and  adults  from  serious  injury  or 
illness  resulting  from  accidental  inges- 
tion or  contact  with  pesticides  or  devices 
regulated  by  this  Act. 

(b)  Definitions.  Terms  used  in  this  sec- 
tion sliall  have  the  same  meaning  set 
forth  in  the  Act  and  in  §  162.3.  In  addi- 
tion, as  used  in  this  section : 

(1)  The  term  "package"  means  tlie 
immediate  container  or  wrapping  in 
which  any  pesticide  is  contained  for 
consumption  use  or  storage.  Package  does 
not  include : 

<i)  Any  shipping  container  or  wrap- 
ping used  solely  for  the  transportation 
of  any  pesticide  in  bulk  or  in  quantity 
to  manufacturers,  packers  or  processors, 
or  to  wliolesale  or  retail  distributors 
thereof:  or 

(ii)  Any  shipping  container  or  other 
wrapping  used  by  retailers  to  ship  or 
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deliver  anv  pesticide  to  consumers  unless 
it  is  the  only  such  container  or  wrapping. 
c'l  The  term  "residential  apphcation 
means  application  of  a  pesticide  direcUy 
to  humans  or  pets  or  application  of  a 
pesticide  in.  on.  or  around  all  structures, 
vehicles  or  areas  associated  with  the 
household  or  homelife  or  areas  where 
children  spend  time  including,  but  not 

limited  to:  .      „„.„ 

(i)  Gardens,  non-commercial  green- 
hou.sPS.  yards,  patios,  houses,  pleasure 
marine  craft,  mobile  homes,  campers 
and  recreational  vehicles,  non-commer- 
cial campsites,  home  swimming  pools 
and  kennels: 

(ii>  Articles,  objects,  devices  or  sur- 
faces handled  or  contacted  by  humans  or 
pets  in  all  structures,  vehicles  or  areas 

"nS.'ESS^al.loungin.andrec^ 
tional  areas  of  preschools,  nujrsenes  and 

'^'',^3?"The  term  '-special  packaging- 
means  packaging  that  is  designed  and 
constructed  to  be  significantly  difficiO^t 
for  children  under  five  years  of  age  to 
open  or  to  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
ZTem  within  a  reasonable  time  and 
that  is  not  difficult  for  normal  adults  to 
use  properly.  ., 

(4.  The  term  "unit  package  means  a 
package  that  is  labeled  with  directions  to 
use  the  contents  in  a  single  application 
or  which  consists  of  individually  pack- 
aged dosage  units.  . 

(c)   Pesticides  reQuiring  special  pack- 
aaina— <1>  General.  In  order  to  protect 
children  from  accidental  handling,  con- 
tact or  incestion.  special  packaging  is  re- 
quired for  pesticide  product^s  approved 
for  residential  application  falhng  within 
the  criteria  set  forth  in  subparagraph 
(2)  of  this  paragraph:  Provided  however 
That  special  packaging  is  not  required 
for  those  pesticides  for  which  the  haz- 
ards indicated  by  the  criteria  in  subpara- 
graph (2»  of  this  paragraph  are  not  in- 
dicative of  the  hazards  to  man.  Gener- 
aUy   at  the  time  of  cla.ssification  a  pes- 
ticide product  which   falls  within   the 
criteria  set  forth  in  subparagraph  '2)  oi 
this  paragraph  and  is  specially  packaged 
wiU  not  be  classified  for  restricted  use. 
The  Agencv  may,  on  a  case-by-case  basis, 
classify  a  pesticide  product  which  falls 
within  the  criteria  set  forth  in  subpara- 
graph (2>  of  this  paragraph  and  is  spe- 
cially packaged  for  restricted  use. 

(2)  Criteria  /or  special  packaging .  A 
pesticide  product  approved  for  residen- 
tial application  will  require  special  pack- 
aging if  the  tests  conducted  for  the 
pesticide  formulation  las  specified  in  the 
Registration  Guidelines)  on  tlie  appro- 
priate test  animals  and  pursuant  to  the 
test  standards  set  forth  in  the  Registra- 
tion Guidelines  indicate  that  the  pesti- 
cide formulation: 

(i)  Has  an  acute  dermal  LJ>  of  2.000 
nig  kg  or  less;  ,  „         , 

(ii)  Has  an  Inhalation  LC>^  of  2  mg/ 
liter  or  less; 

(ill)  Is  corrosive  to  the  eye  or  causes 
corneal  opacity  or  irritation  persisting 
for  7  days  or  more; 


(iv)  Is  corrosive  to  the  skin  or  causes 
severe  skin  irritation  at  72  hours; 

(v)  Has  an  acute  oral  lUx  of  1.5  gAS 
or  less ;  or 

(vi)  Has  such  characteristics  that, 
based  upon  human  toxicological  data, 
use  history,  accident  data  or  such  other 
evidence  as  is  available,  the  Administra- 
tor determines  that  there  is  a  serious 
hazard  of  accidental  injury  or  illness  to 
children  which  special  packaging  could 
reduce. 

(d)  Standards  for  special  packaging — 
(1)  General  requirements,  li)  The  special 
packaging  must  continue  to  fimction 
with  the  effectiveness  specifications  set 
forth  in  subparagraph  (2»  of  this  para- 
graph when  in  actual  contact  with  the 
substance  contained  therein.  This  re- 
quirement may  be  satisfied  by  appropri- 
ate scientific  evaluation  of  the  compati- 
bility of  tlie  substance  with  the  special 
packaging  to  determine  that  the  chemi- 
cal and  physical  characteristics  of  the 
substance  will  not  compromise  or  inter- 
fere with  the  proper  functioning  of  the 
special  packaging  and  that  the  packag- 
ing will  not  be  detrimental  to  the  integ- 
rity of  the  product  during  storage  and 

use. 

(ii)  The  special  packaging  must  con- 
tinue to  function  with  the  effectiveness 
specifications  set  forth  in  subparagraph 
(2)  of  this  paragraph  for  the  number  of 
times  the  package  is  opened  and  closed 
that  is  customary  for  its  size  and  con- 
tents and  throughout  the  reasonably  ex- 
pected lifetime  of  the  package.  This 
requirement  may  be  satisfied  by  appro- 
priate technical  evaluation  based  on 
physical  wear  and  stress  factors,  force 
required  for  activation  and  other  such 
relevant  factors  which  establish  that,  for 
the  duration  or  normal  use,  the  effective- 
ness specifications  of  the  packaging 
w  ould  not  be  expected  to  lessen. 

(2>  Effectiveness  specifications.  The 
special  packaging  tested  by  the  method 
referred  to  in  subparagraph  (3^  of  this 
paragraph,  shall  meet  the  following  spec- 
fications : 

(i)  Child-resistant  effectiveness  of  not 
less  than  85  percent  without  a  demon- 
stration and  not  less  than  80  percent 
after  a  demonstration  of  the  proper 
means  of  opening  such  special  packag- 
ing. In  the  case  of  unit  packaging,  child- 
resistant  effectiveness  of  not  less  than  80 

percent. 

(ii)  Adult-use  effectiveness  of  not  less 
than  90  loercent  without  a  demonstra- 
tion. 

(3)  Testing  procedures.  Standards  for 
special  packaging  shall  be  evaluated  pur- 
suant to  the  protocols  specified  in  the 
Registration  Guidelines  (40  CFR  162.94) . 
(e)    Submission.  The  registrant  of  a 
pesticide  which  requires  special  packag- 
ing shall  submit  the  following  informa- 
tion as  an  application  for  amended  regis- 
tration. An  applicant  for  a  new  registra- 
tion shall  submit  the  following  informa- 
tion at  the  time  of  his  application  for 
registration.  The  registrant  or  applicant 
is  responsible  for  the  accuracy  and  com- 
pleteness of  all  the  information  submit- 
ted. 


The  registrant  shall  submit: 
(1)  A  full  description  of  the  package 
including:  . 

(i)  A  full  description  of  the  container 

Including: 

(A)  Its  dimensions:  and 

(B)  Its  material;  and 
(ii)   A  full  description  of  the  closure. 

if  appropriate,  including: 

(A)  The  name  of  its  manufacturer; 

and  J    .       .. 

(B)  The  manufacturers'  designation 
(title)  for  the  special  packaging  closure 
or.  the  physical  working  of  the  special 
packaging  mechanism;  and 

(C>  The  explicit  directions  for  proper 
use  of  the  closure  and  the  placement  of 
these  directions  on  the  package; 

(2)  A  report  of  the  data  resulting  from 
the  tests  conducted  in  accordance  with 
§§  162.16(d)  and  162.94  or  proof  that  the 
closure  has  been  previously  tested  with 
satisfactory  results:  and 

(3)  Data  in  support  of  the  compatibil- 
ity of  the  pesticide  formulation  with  the 
entire  package  to  determine  that  the 
chemical  and  physical  characteristic  of 
the  substances  wUl  not  compromise  or 
interfere  with  the  efficacy  of  the  pesti- 
cide and  the  functioning  of  the  pesticide 
product  container  and /or  closiu-e. 

§  162.94      Guidelines  for  .sptcijil  p;ukag- 
iiiK. 


The  protocol  for  testing  special  pack- 
aging shall  be  as  follows : 

(a»  Use  200  children  between  the  ages 
of  42  and  51   months  inclusive,  evenly 
distributed  by  age  and  sex.  to  test  the 
ability  of  the  special  packaging  to  resi» 
opening  by  children.  The  even  age  distri- 
bution shall  be  determined  by  having  20 
children    (plus    or    minus    10    percent) 
whose  nearest  age  Ls  42  months.  20  whose 
nearest    age    is    43    months,    20    at    44 
months,  ete.,  up  to  and  including  20  at 
51  months  of  age.  There  should  be  no 
more  than  10  percent  preponderance  of 
either  sex  in  each  age  group.  The  chil- 
dren selected  should  be  healthy  and  nor- 
mal and  should  have  no  obvious  or  overt 
physical  or  mental  handicap. 

(b)  Tlie  children  shall  be  divided  into 
groups  of  two  each.  The  testing  shall  be 
done  in  a  location  that  is  familiar  to  the 
children;   for  example  their  customary 
nurserv  school  or  regular  kindergarten 
No  child  shall  test  more  than  two  special 
packages,  and  each  package  shall  be  of 
a  different  tvpe.  For  each  test,  the  paired 
chUdren  shall  receive  the  same  package 
simultaneously.   When    more   than   one 
special  package  is  being  tested,  the  de- 
signs  tested  shall  be  presented   to  the 
paired  children   in   random  order,   and 
this  order  shall  be  recorded.  The  special 
package,  each  test  unit  of  which,  if  ap- 
propriate, has  previously  been  opened, 
and   properly   resecured  by   the   tester, 
shall  be  given  to  each  of  the  two  children 
with  a  request  for  them  to  open  it-  (In 
the  case  of  unit  packaging,  it  shall  be 
presented  exposed  so  that  the  individual 
unit    is    immediately    available    to    the 
child  )    Each  child  shall  be  allowed  up 
to  5  minutes  to  open  the  special  pack- 
age. For  those  children  unable  to  open 
the  special  package  after  the  first  5  min- 
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utes.  a  single  visual  demonstration,  witji- 
out  verbal  explanation,  shall  be  given  by 
the  demonstrator.  A  second  5  minutes 
shall  then  be  allowed  for  opening  the 
special  package.  (In  the  case  of  unit 
packaging,  a  single  visual  demonstration, 
without  verbal  explanation,  will  be  pro- 
vided at  the  end  of  the  first  5  minutes 
only  for  those  test  subjects  who  have 
not  opened  at  least  one  unit  package, 
and  a  second  5  minutes  allowed  for  all 
subjects.)  If  a  child  fails  to  use  his  teeth 
to  open  the  special  package  during  the 
first  5  minutes,  the  demonstrator  shall 
instruct  him,  before  the  start  of  the  sec- 
ond 5-minute  period,  that  he  is  per- 
mitted to  use  his  teeth  if  he  wishes. 

(c)  Records  shall  be  kept  on  the 
number  of  children  who  were  not  able 
to  open  the  special  package,  with  and 
without  demonstration.  (In  the  case  of 
unit  packaging,  records  shall  be  kept 
on  the  number  of  individual  units 
opened  or  gained  access  to  by  each 
child).  The  percent  of  child-resistant 
effectiveness  shall  be  the  number  of 
children  tested,  less  the  test  failures, 
divided  by  two.  A  test  failure  shall  be 
any  child  who  opens  the  special  package 
or  gains  access  to  its  contents.  In  the 
case  of  unit  packaging,  however,  a  test 
failure  shall  be  any  child  who  opens  or 
gains  access  to  the  number  of  individual 
units  which  constitute  the  amount  that 
may  produce  serious  personal  Injury  or 
serious  illness,  or  a  child  who  opens  or 
gains  access  to  more  than  8  individual 
units,  whichever  number  is  lower,  during 
the  full  10  minutes  of  testing.  The  de- 
termination of  the  amount  of  a  sub- 
stance that  may  produce  serious  per- 
sonal injury  or  serious  illness  shall  be 
based  on  a  25  pound  child. 

(d)  In  the  testing  of  unit  packaging 
to  be  opened  by  use  of  a  tool,  it  is  not 
necessary  to  provide  the  children  with 
the  tool  needed  to  open  the  container 
vuiless  the  tool  accompanies  the  con- 
tainer when  offered  for  sale  to  con- 
sumers. In  the  adult  phase  of  the  test, 
where  a  tool  is  needed  to  open  a  special 
package,  but  does  not  accompany  the 
container,  the  adult  test  subjects  may 
be  provided  with  the  required  tool,  in 
addition  to  the  instructions  concerning 
the  proper  method  of  opening  which  are 
printed  on  the  packaging. 

(e)  One  hundred  adults,  age  18  to  45 
years  inclusive,  with  no  overt  physical  or 
mental  handicaps,  and  70  percent  of 
whom  are  female,  shall  comprise  the 
test  panel  for  nonnal  adults.  The  adults 
shall  be  tested  individually,  rather  than 
in  groups  of  two  or  more.  The  adults 
shall  receive  only  such  printed  instruc- 
tions on  how  to  open  and  proi>erly  re- 
secure  the  special  packaging  as  will  ap- 
pear on  the  package  as  it  is  delivered  to 
the  consumer.  Five  minutes  shall  be 
allowed  to  complete  the  opening  and,  if 
appropriate,  the -resecuring  process. 

(f)  Records  shall  be  kept  on  the  num- 
ber of  adults  imable  to  open  and  the 
number  of  other  adults  tested  who  fail 
to  properly  resecure  the  special  pack- 
aging. The  number  of  adults  who  suc- 
cessfully open  and  properly  resecure 
the  special  package  (if  resecuring  is  ap- 


propriate) Is  the  percent  of  adult-use 
effectiveness  of  the  special  packaging. 
In  the  case  of  unit  packaging,  the  per- 
cent of  adult-use  effectiveness  shall  be 
the  number  of  adults  who  successfully 
open  a  single  package.  The  unit  pack- 
age shall  not  be  subject  to  the  resecur- 
ing provision  above. 
[PR  Doc.77-30063  Filed  10-13-77;8:45  am] 

[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1062  ] 

[Ex  Parte  No.  MC-1091 

MOTOR  CARRIERS;  SPECIAL  APPLICATION 
PROCEDURES  FOR  FOR-HIRE  MOTOR 
CARRIERS 

Applications      Seeking      Substitution      of 
Single-Line  Service  for   Existing  Joint- 
Line  Operations 
AGENCY:   Interstate  Commerce  Com- 
mission. 
ACTION:   Proposed  regulations. 

SUMMARY:  The  Interstate  Commerce 
Commission  is  proposing  to  establish 
regulations  which  would  govern  appli- 
cation proceedings  for  operating  rights 
where  the  applicant  is  a  motor  common 
carrier  seeking  authority  to  conduct  a 
single-line  service  in  lieu  of  an  existing 
joint-line  service.  Under  the  proposed 
regulations  an  applicant  would  be  re- 
quired to  identify  clearly  its  proposal  as 
one  seeking  authority  to  substitute  a 
single-line  service  for  its  existing  joint- 
line  operations.  Secondly,  in  addition  to 
submitting  that  information  which  is 
presently  required  in  operating  rights 
applications  proceedings,  the  applicant 
will  be  required  to  submit  evidence 
demonstrating  that  it  has  been  parti- 
cipating in  the  supporting  shipper(s)' 
involved  traffic  in  joint-line  operations. 
This  proposed  rule  is  an  outgrowth  of 
recommendations  contained  in  a  Staff 
Task  Force  report  suggesting  improve- 
ments in  the  motor  carrier  regulation. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
November  14,  1977. 

ADDRESSES:  Send  comments  to:  Of- 
fice of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg,  As.sistant  Deputy 
Director,  Section  of  Operating  Rights. 
Office  of  I»roceedings.  Washington, 
D.C.  20423,  phone  202-275-7292. 

SUPPLEMENTARY  INFORMATION : 
The  Interstate  Commerce  Commission 
is  proposing  to  establish  regulations 
which  would  govern  application  pro- 
ceedings for  operating  rights  where  the 
applicant  is  a  motor  common  carrier 
seeking  authority  to  conduct  a  single- 
line  service  in  lieu  of  an  existing  joint- 
line  service.  Under  the  proposed  regula- 
tions an  applicant  would  be  required  to 
identify  clearly  its  proposal  as  one  seek- 


ing authority  to  substitute  a  single-line 
service  for  its  existing  joint-line  opera- 
tions. Secondly,  in  addition  to  submit- 
ting that  information  which  is  presently 
required  in  operating  rights  applica- 
tions proceedings,  the  applicant  will  b"! 
required  to  submit  evidence  demon- 
strating that  it  has  been  participating 
in  the  supporting  shipper(s)'  involve  I 
traffic  in  joint-line  operations.  As  has 
always  been  the  case,  opposing  eviden  ^ 
of  carriers  participating  in  the  existing 
joint-line  service  would  be  considered  in 
reaching  a  determination  of  public  con- 
venience and  necessity.  However,  if  (1) 
the  application  was  not  opposed  by  any 
carrier  which  is  a  participant  in  the 
existing  joint-line  service,  and  (2)  the 
applicant  complied  with  the  require- 
ments discussed  above,  then  the  appli- 
cation would  be  granted.  Accordingly, 
the  parties  not  participating  with  appli- 
cant in  the  joint-line  service  would  not 
ha^'e  standing  to  oppose  the  application 
on  the  ground  that  the  proposed  service 
is  not  needed,  and  they  could  only  op- 
pose the  application  on  the  ground  of 
applicant's  fitness  to  conduct  the  pro- 
posed service  ahd  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations. 

On  June  2,  1977,  a  Staff  Task  Force 
was  established  for  the  purpose  of  rec- 
ommending to  the  Commission  possible 
areas  for  improvement  in  motor  carrier 
entry  regulation.  On  July  6,  1977,  the 
Staff  Task  Force  issued  a  report  contain- 
ing 39  specific  recommendations  for  im- 
proving motor  carrier  regulation.  This 
proposed  rule  is  an  outgrowth  of  Rec- 
ommendation >No.  11  contained  in  the 
Staff  Task  Force  report. 

In  acting  upon  this  recommendation 
the  Commission  recognizes  that  there 
are  certain  types  of  applications  for  op- 
erating authority  which  normally  are  or 
should  be  granted  notwithstanding  the 
nature  or  scope  of  the  opposition.  It  is 
the  duty  of  this  Commission  to  identify 
these  cases,  and,  in  a  manner  consistent 
with  justice  and  fairness,  to  take  re- 
sponsive action  to  assure  that  transpor- 
tation requirements  of  our  society  are 
adequately  and  expeditiously  met. 

The  Commission  is  currently  consider- 
ing a  number  of  proposals  for  modifying 
motor  carrier  entry  regulation,  including 
a  number  of  recommendations  advanced 
by  the  staff  task  force.  Interested  per- 
sons participating  in,  and  wishing  to  ad- 
vance similar  arguments  in,  more  than 
one  of  these  proceedings  need  not  file 
duplicative  statements.  Instead,  they 
may  incorporate  by  reference  all  or  any 
part  of  a  statement  filed  in  one  of  these 
proceedings  in  this  or  any  other  of  these 
proceedings. 

Discussion  of  the  Issues 

Benefits  of  Single-Line  Service 

In  determining  whether  a  proposed 
service  is  required  by  the  public  con- 
venience and  necessity,  this  Commission 
has  traditionallj'  examined  applications 
for  operating  authority  in  light  of  the 
criteria  enunciated  in  "Pan-American 
Bus    Lines    Operation,"    1    M.C.C.    190 
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(1936'.  The  question  to  be  resolved  is 
whether  the  proposed  operations  will 
serve  a  useful  public  purpose,  responsive 
to  a  public  demand  or  need;  whether 
this  purpose  can  or  will  be  served  as  well 
by  existing  lines  or  carriers;  axid 
whether  the  new  services  can  be  insti- 
tuted without  endangering  or  impairing 
tlie  operations  of  existing  carriers  con- 
trary to  tlie  public  interest  and  the  na- 
tional transportation  policy. 

The  proposed  regulations  pertain  to 
applications  in  which  a  motor  common 
carrier  seeks  to  institute  a  single-line 
service  in  lieu  of  an  existing  joint-line 
operation.  The  Commission  has  reviewed 
a  substantial  number  of  such  applica- 
tions and  found  that,  in  many  instances, 
the  benefits  accruing  to  the  public  from 
granting  such  proposals  are  both  plenti- 
ful and  significant.* 

Initially  it  is  important  to  note  that 
this  proposal  would  benefit  only  those 
applicants  already  participating, 
through  interline  arrangements,  in  the 
available  traffic  so  that  they  cannot  be 
considered  new  entrants  in  the  involved 
transportation  market.  Often  the  filing 
of  applications  of  this  kind  is  prompted 
bv  one  carriers  desire  to  continue  partic- 
ipating in  a  particular  shipper's  traffic 
where  it  is  suddenly  faced  with  the  loss 
of  access  to  a  given  origin  or  destination 
point  due  to  the  deterioration  or  can- 
cellation of  an  interline  connection.  The 
applicant  will  frequently  have  invested 
capital  in  terminal  facilities  and 
equipment. 

The  loss  of  the  interline  service  will 
obviously  have  an  adverse  impact  upon 
the  slaippers  which  have  come  to  rely 
upon  it  to  meet  their  transportation  re- 
quirements. In  addition,  the  replacement 
of  joint-line  service  by  single-line  serv- 
ice often  engenders  significant  savings 
in  mileage,  fuel.  time,  and  paperwork. 
Moreover,  the  Commission  has.  upon  oc- 
casion, taken  note  of  the  competitive  dis- 
advantages of  shippers  which  do  not 
have  single-line  services  available  to 
meet  their  transportation  requirements. 
It  has  recognized  that  joint-line  service 
entails  a  higher  risk  of  loss,  damage,  and 
delay  than  does  single-line  service. 

It  Is  fundamental  that  public  conven- 
ience and  necessity  may  be  found  In 
operating  economies  and  in  contribu- 
tions to  expedition  and  efficiency.  These 
not  only  accrue  to  the  affected  carrier 
and  shipper,  but  ultimately  are  passed 
onto  the  consuming  public.  Thus,  the 
Commission  in  recognition  of  these  fac- 
tors has  often  authorized  proposed 
service  even  where  the  services  of  exist- 
ing carrier  appear  to  be  adequate. 

Who  May  Protest  an  Application 
In  administering  the  Act,  the  Com- 
mission has  not  found  that  shippers  are 
entitled  to  a  single-line  service  merely 
as  a  matter  of  preference,  nor  would 
they  be  under  the  proposed  regulations. 


1  See,  for  example,  "Knox  Motor  Service, 
Inc.,  Ext. — Transformers,-  126  M.C.C.  413 
(1977),  and  'Tanksley  Trucking,  Inc.,  Ext. — 
LouisvlUe,  Ky.".  120  M.C.C.  793  (1974). 
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The  Commission  has  always  sought  to 
encourage  the  use  of  joint-line  services 
in  those  instances  where  such  opera- 
tions are  shown  to  be  adequate  to  meet 
the  transportation  requirements  of  the 
shipping  public.  Just  as  the  applicant 
which  is  seeking  to  institute  the  single- 
line  service  has  an  interest  to  protect, 
so  do  those  carriers  which  have  been 
participating  with  applicant  in  the  joint- 
line  service.  As  noted  above,  "substitution 
applications"  are  ordinarily  premised  on 
the  grounds  that  the  joint-line  service  is 
in  a  state  of  deterioration  or  subject  to 
cancellation.  Whether  in  fact  such  is  the 
case  is  an  issue  upon  which  the  partici- 
pating carriers  may  validly  comment.  In 
determining  whether  a  public  need  exists 
for  a  proposed  single-line  service  then, 
the  Commission  would  consider  the  op- 
posing evidence  of  these  participating 
carriers  and  weigh  the  effect  of  a  grant 
upon  them  since  it  is  the  traffic  which 
they  have  been  handling  in  conjunction 
with  applicant  which  would  be  subject 
to  diversion.  In  many  instances,  however, 
applications  seeking  "substituted  serv- 
ice" are  unopposed  by  those  carriers 
which  are.  or  have  been,  participating 
in  the  joint-line  service.  The  failure  of 
those  carriers  to  appear  in  opposition 
can  only  be  construed  as  probative  of  the 
applicant's  contentions  that  the  joint- 
line  operations  are  in  a  state  of 
deterioration. 

At  the  out  .set  of  this  discussion,  it  was 
pointed  out  that  the  applicant  in  these 
cases  is  not  a  new  entrant  into  the  in- 
volved transportation  market  but  rather 
is  an  established  competitor  seeking  to 
preserve  its  interest  in  the  shipper's  traf- 
fic. The  effect,  if  any.  of  a  grant  of  au- 
thority upon  existing  (non -participat- 
ing) carriers  then  would  be  minimal. 
Accordingly,  on  the  issue  of  public  con- 
venience and  necessity,  under  the  pro- 
pa'ied  regulations,  the  Commission  would 
consider  only  the  supporting  evidence  of 
the  applicant  and  the  opposing  evidence 
only  of  carriers  which  are.  or  have  been, 
participating  in  the  joint-line  operations 
with  tlie  applicant.  "However,  any  inter- 
ested person  would  be  permitted  to  file 
a  protest  challenging  an  applicant's  fit- 
ness to  perform  the  proposed  service." 

In  certain  limited  instances,  any  in- 
terested carrier  would  be  permitted  to 
file  a  protest  to  an  application  for  "sub- 
stituted service".  The  protest  of  any 
non-interlining  carrier  would  be  directed 
at  relevant  issues  other  than  the  need 
for  ser\-ice.  For  example,  any  protestant 
could  challenge  an  applicant's  fitne.ss  to 
perform  the  proposed  service.  Addition- 
ally, a  protestant  could  challenge  appli- 
cants  allegations  that  it  has  been  en- 
gaged In  joint-line  operations  for  the 
supporting  shipper. 

The  Application  and  Notice 
Requirements 

Implementation  of  the  proposed  regu- 
lations would  entail  minor  modifications 
in  the  way  operating  rights  applications 
are  processed  and  reviewed  under  exist- 
ing Commission  regulations. 

An  applicant,  under  the  rules,  would 
be  required  to  Identify  clearly  Its  pro- 


posal as  one  seeking  substitution  of  sin- 
gle-line service  for  its  existing  joint-line 
operations.  Since  applicants  are  re- 
quired, under  existing  Commission  reg- 
ulations, to  prepare  a  Federal  Register 
caption,  affected  applicants  would  need  « 
only  to  submit  an  additional  sentence 
stating  that  "the  purpose  of  the  appli- 
cation is  to  substitute  a  single-line  serv- 
ice for  applicant's  existing  joint-line  op- 
erations." 

Notice  of  the  applicant's  proposal,  and 
its  purpose,  would  be  published  in  the 
Federal  Register  in  a  manner  consist- 
ent with  prevailing  Commission  proce- 
dures. Additionally,  protests  would  be 
filed  in  accordance  with  existing  regu- 
lations subject  to  the  considerations  de- 
scribed in  the  preceding  section  of  this 
notice  of  proposed  rulemaking. 

Environmental  Impact 

It  is  not  anticipated  that  the  proposed 
regulations  will  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969.  Tlie  number 
of  carriers,  and  vehicles  operated  in  any 
given  transportation  market  would  re- 
main relatively  stable  whether  or  not 
applications  of  this  kind  were  granted. 

As  noted  previously,  the  probable 
effect  of  these  regulations  will  be  to 
enhance  operating  efficiencies.  The  au- 
thorization of  single -line -services  could 
eliminate  circuitous  mileage  and  lead  to 
savings  in  fuel. 

Redesignation  of  49  CFR  1062 

Part  1062  of  Title  49  of  the  Code  of 
Federal  Regulations  is  presently  enti- 
tled "Special  Regulations  for  Foi  -Hire 
Motor  Carriers  Engaged  in  the  Trans-v^ 
portation  for  Recycling  or  Reuse  of 
'Waste'  Products  in  PMrtherance  of  Rec- 
ognized Pollution  Control  Programs", 
and  sets  forth  rules  pertaining  to  the 
processing  of  applications  for  Special 
Certificates  of  Public  Convenience  and 
Necessity,  in  a  unique  transportation 
field. 

The  regulations  proposed  in  this  rule- 
making also  embrace  special  procedures 
for  acquiring  a  certificate  of  public  con- 
venience and  necessity.  It  is  likely  that 
additional  regulations  of  the  same  nature 
will  be  propased  in  the  future.  Accord- 
ingly, the  Commission  will  redesignate 
Part  1062  as  follows:  "Regulations  Gov- 
erning Special  Application  Procedures 
for  For-Hlre  Motor  Carriers".  Section 
1062.2  would  be  added  to  this  part  if  the 
proposed  regulations  are  adopted. 

Accordingly,  It  Is  proposed  (1)  that 
Part  1062  of  Title  49  of  the  Code  of 
Federal  Regulations  be  re-entitled  "Reg- 
ulations Goveming  Special  Application 
Procedures  for  For-Hire  Motor  Carriers" 
and  (2)  that  §  1062.2  be  added  to  this 
part  to  read  as  follows: 

§  1062.2  Special  prorc«lurrs  governing 
applications  in  whirli  applicants  »c<k 
operating  autlioritf  to  provide  a 
single-line  service  in  lieu  of  Uieir  ex- 
isting joint-line  operations. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  handling 
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of  applications  in  which  an  applicant  is 
seeking  to  acquire  a  certificate  of  public 
convenience  and  necessity  authorizing  It 
to  provide  a  single-line  service  from  and 
to  points  it  serves  in  conjunction  with 
connecting  carriers  in  joint-line  opera- 
tions. 

(b)  Filing  of  applications.  A  motor 
common  carrier  seeking  to  acquire  a  cer- 
tificate of  public  convenience  and  nec- 
essity under  this  section  shall,  in  addi- 
tion to  submitting  that  information 
otherwise  required  under  existing  Com- 
mission rules  and  regulations,  include  in 
its  caption  summary  of  the  authority 
sought  (prepared  for  publication  in  the 
Federal  Register),  a  sentence  indicat- 
ing clearly  that  "the  sole  purpose  of  its 
application  is  to  substitute  a  single-line 
service  for  its  existing  joint-line  opera- 
tions." 

(c)  Notice.  Notice  of  a  proposed  serv- 
ice will  be  published  in  the  Federal  Reg- 
ister. This  notice  will  indicate  appli- 
cant's intention  to  substitute  a  single- 
line  service  for  its  existing  joint-line  op- 
erations. 

(d)  Protest'!.  Protests  may  be  filed  (1) 
respecting  the  issue  of  the  need  for  the 
proposed  ser\'ice  only  by  those  carriers 
which  are,  or  have  been,  participating  In 
the  joint-line  service  for  which  appli- 
cant is  seeking  by  its  proposal  to  substi- 
tute in  single-line  service,  and  (2>  by 
any  interested  carrier  respecting  appli- 
cant's fitness  to  provide  the  propo.sed 
sei-vice. 

This  notice  of  proposed  rulemak'ing  is 
promulgated  under  the  authority  con- 
tained in  49  U.G.C.  304  and  307  and  5 
U.S.C.  553.  and  was  adopted  formally  at 
a  General  Session  of  the  Interstate  Com- 
merce Commission  held  at  its  office  in 
Washington.  D.C.,  on  the  21st  day  of 
September  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

fPR  Doc.77-29817  Piled  10-13-77:8:45  am] 


[ 7035-01 ] 

[49  CFR  Part  1062] 

[Ex  Parter  No.  MC-109  (Sub.  No.  1 )] 

SPECIAL  APPLICATION  PROCEDURES  FOR 
FOR-HIRE   MOTOR  CARRIERS 

Applications  Seeking  Substitution  of  For- 
Hire  Service  for  Proprietary  Operations 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Proposed  resulations. 

SUMMARY:  The  Interstate  Commerce 
Commission  is  proposing  to  establish 
regulations  which  would  govern  appli- 
cation proceedings  for  operating  rights 
where  the  applicant  is  a  motor  common 
or  contract  carrier  seeking  authority  to 
conduct  a  for-hire  transportation  serv- 
ice for  a  shipper  that  currently  uses  Its 
own  private  transportation  service 
(proprietary  operations).  Under  the 
proposed  regulations  an  applicant  would 
be  required  to  Identify  clearly  the  pur- 


pose of  its  proposal,  and  to  submit  that 
Information  which  is  presently  required 
in  operating  rights  application  proceed- 
ings. In  addition,  evidence  concerning 
the  extent  of  shipper's  proprietary  op- 
erations and  the  extent  to  which  they 
would  be  replaced  by  applicant's  for- 
hire  service  would  be  required.  The 
proposed  regulations  stem  from  a  Staff 
Task  Force's  recommenadtion  to  im- 
prove motor  carrier  resgulations. 

DATE:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
November  14,  1977. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMAIION  CON- 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Washington, 
D.C.   20423,  Phone   202-275-7292. 

SUPPLEMENTARY  INFORMATION : 
The  Interstate  Commerce  Commission  is 
proposing  to  establish  regulations  which 
would  govern  application  proceedings 
for  operating  rights  where  the  applicant 
is  a  motor  common  or  contract  carrier 
seeking  authority  to  conduct  a  for-hire 
transportation  service  for  a  shipper 
that  currently  uses  its  own  private 
transportation  service  (proprietary  op- 
erations ) .  Under  tlie  proposed  regula- 
tions an  applicant  would  be  required  to 
identify  clearly  the  purpose  of  its  pro- 
posal, and  to  submit  that  information 
which  is  presently  required  in  operating 
rights  application  proceedings. 

In  addition,  evidence  concerning  the 
extent  of  shipper's  proprietary  opera- 
tions and  the  extent  to  which  they 
would  be  replaced  by  applicant's  for-hire 
service  would  be  required.  In  determin- 
ing whether  a  proposed  service  should 
be  authorized  under  applicable  statu- 
tory standards,  the  Commission  would 
continue  to  consider  the  opposing  evi- 
dence and  arguments  of  those  for-hire 
carriers  which  are,  or  have  been  trans- 
porting traffic  from  the  shipper's  per- 
tinent facilities,  (i.e.,  in  those  instances 
where  the  shipper  relies  upon  both  pro- 
prietary and  for-hire  transportation 
services).  However,  if  (l)  the  applica- 
tion is  not  opposed  by  any  participat- 
ing carrier  and  (2)  the  applicant  com- 
plies with  the  requirements  discussed 
above,  then  the  application  vrill  be 
granted.  Accordingly,  parties  not  par- 
ticipating in  the  supporting  shipper's 
traffic,  which  applicant  sought  authority 
to  transport,  would  not  have  standing  to 
oppose  the  application  on  the  ground 
that  the  new  service  is  not  needed.  They 
could  oppose  the  application  on  the 
ground  that  applicant  is  not  fit  to  pro- 
vide the  proposed  service  or  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Compilssion's 
rules  and  regulations. 

Recommendations  concerning  appli- 
cation proceedings  In  which  a  for-hire 


service  is  sought  to  replace  a  shipp>er's 
existing  proprietary  operations  have  re- 
cently been  under  consideration  by  the 
Commission,  in  Ex  Parte  No.  MC-103, 
Procedures  In  Motor  Carrier  Application 
Proceedings  Where  For-Hire  Carriage  Is 
Substituted  For  Proprietary  Operations. 
Ex  Parte  No.  MC  103  was  instituted  in 
response  to  a  petition  seeking  the  initia- 
tion of  a  rulemaking,  filed  July  6,  1976, 
by  Herman  Bros.,  Inc.,  a  motor  common 
carrier.  In  its  petition,  Herman  Bros. 
suggested  specific  procedures  for  the 
processing  of  applications  of  the  nature 
discussed  in  this  Notice. 

Recognizing  that  this  area  of  trans- 
portation is  one  worthy  of  serious  con- 
sideration, the  Commission  received 
written  representations  and  heard  oral 
argument  in  No.  MC  103.  The  Commis- 
sion determined  that  the  Issues  involved 
required  additional  analysis  and  further 
consideration  in  light  of  the  July  6,  1977, 
recommendations  of  the  Commission's 
Staff  Task  Force  on  improving  motor 
carrier  entry  regulations.  The  proposed 
regulations  stem  from  the  Staff  Task 
Force's  recommendation.  When  the 
Commission  ultimately  determines  what 
modifications  to  Its  procedures,  if  any, 
are  necessary  in  this  area,  It  will  do  so 
in  light  of  the  views  already  expressed 
in  Ex  Parte  No.  MC  103,  and  any  addi- 
tional information  which  may  be  sub- 
mitted in  response  to  this  notice. 

The  Commission  is  currently  consider- 
ing a  number  of  proposals  for  modifying 
motor  carrier  entry  regulation,  includ- 
ing a  number  of  recommendations  ad- 
vanced by  the  staff  task  force.  Interested 
persons  participating  in,  and  wishing  to 
advance  similar  arguments  in,  more  than 
one  of  these  proceedings  need  not  file 
duplicative  statements.  Instead,  they 
may  incorporate  by  reference  all  or  any 
part  of  a  statement  filed  In  one  of  these 
proceedings  in  this  or  any  other  of  tliese 
proceedings. 

Discussion  of  the  Issues 

benefits  stemming  from  for-hire 
carriage 

Proprietary  operations  are  exempt 
from  economic  regulation  under  the  In- 
terstate Commerce  Act,  In  particular  cir- 
cumstances the  benefits  stemming  from 
the  using  of  private  carriage  outweigh 
attendant  disadvantages.  Often,  how- 
ever, shippers  engaged  In  private  opera- 
tions find  that  such  operations  lack  effi- 
ciency and  cannot  be  cost  justified.  An 
example  of  this  occurs  where  a  shipper 
requires  the  transportation  of  Its  com- 
modities in  lengthy  one-way  movements, 
and  is  faced  with  extensive  empty  back- 
hauls. For  this  and  or  other  reasons, 
shippers  engaged  in  proprietary  opera- 
tions may  seek  to  acquire  the  services  of 
for-hire  motor  carriers  to  meet  their 
transportation  requirements  in  whole  or 
in  part. 

The  efficient  marketing  of  any  ship- 
per's commodities  constitutes  an  inte- 
gral part  of  its  business'  success.  A  ship- 
per, having  reached  a  declslwi  to  re- 
place or  augment  its  proprietary  opera- 
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tioiis.  will  seek  out  the  service  of  a 
for  hire  carrier  capable  of  rendering  a 
transportation  service  at  least  as  efiB- 
cient  and  flexible  as  that  which  it  has 
chosen  to  forego.  Of  no  less  importance 
to  tlie  shipper  is  whether  the  carrier  it 
supports  will  acquire  promptly  the  per- 
manent authority  sought  from  this  Com- 
mission. The  decision  to  replace  or  aug- 
ment private  operations  ordinarily  en- 
tails considerations  of  contractual  ob- 
ligations, personnel  reassignments,  and 
disposing  of  equipment. 

The  benefits  stemming  from  the  pro- 
posed regulations  appear  to  be  both  sig- 
nificant and  plentiful.  The  Commission 
has  traditionally  encouraged  the  use 
of  for-hire  motor  carriage  In  lieu  of  pro- 
prietary operations,  since  it  is  the  for- 
hire  motor  carriage  industrj-  which  the 
American  public  has  come  to  rely  upon  to 
meet  its  transportation  needs.  Regulated 
carriers  which  hav  einvested  substantial 
capital  in  their  operations  ordinarily 
undertake  far  greater  risks  than  do 
shippers  engaged  in  proprietary  opera- 
tions. Thus,  the  influx  of  additional 
traffic,  previously  transported  in  private 
operations,  into  the  regulated  trucking 
industry  would  presumably  promote  that 
industry's  stability.  It  Is  also  likely  that 
substantial  savings  in  fuel  would  result 
since  empty  backhauls  attendant  to 
many  private  operations  could  be  largely 
eliminated  and  regulated  motor  carrier* 
would  be  afforded  an  opportunity  to  bal- 
ance their  existing  operations.  As  a  con- 
sequence of  these  added  efficiencies.  As 
a  consequence  of  these  added  efficiencies, 
transportation  costs  could  be  reduced 
and  ultimately  these  benefits  would 
inure  to  the  consuming  public. 

Clearly  the  regulations  proposed  wotild 
benefit  shippers  desiring  to  supplant 
proprietary  operations  with  for-hire 
services.  As  noted  above,  shippere  often 
cannot  afford  to  leave  their  transporta- 
tion requirements  to  chance.  They  want 
to  acquire  the  service  of  a  carrier  capa- 
ble of  providing  a  dependable,  "quality" 
service.  Since  the  proposed  regulations 
would  allow  for  more  expeditious  han- 
dling of  applications  and  would  limit  the 
scope  of  the  opposition  respecting  the  Is- 
sue of  need,  it  is  likely  that  shippers 
would  be  more  inclined  to  support  regu- 
lated carrier  proposals. 

WHO    MAY    PROTEST    AN    APPLICATION 

Under  the  proposed  regtilations,  the 
Commission  would  continue  to  consider 
the  opposing  evidence  of  carriers  which 
are  or  have  been  participating  in  the 
supporting  shipper's  involved  traffic,  in 
determining  whether  the  proposed  serv- 
ice is  required  by  the  public  convenience 
and  necessity,  or,  in  the  case  of  contract 
proposals,  if  It  Is  consistent  with  the 
public  interest  and  the  National  Trans- 
portation Pohcy.  Shippers  engaged  In 
proprietary  operations  at  given  origin 
facilities  occasionally  rely  upon  for-hire 
carriers  to  transport  their  involved  traf- 
fic. Should  a  shipper  support  the  pro- 
posed service  of  an  applicant  to  supplant 
Its  proprietary  operations,  the  traffic 
othen^'ise  handled  by  participating  mo- 
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tor  carriers  could  certainly  be  subject 
to  diversion.  The  Commission  would  con- 
sider whether  a  grant  of  authority  would 
unjustifiably  deprive  these  carriers  of 
traffic  they  are  handling  or  could  handle 
in  an  adequate  manner. 

The  proposed  regulations  would,  how- 
ever, preclude  carriers  from  submitting 
protests  regarding  the  issue  of  need  for 
a  proposed  service  if  they  are  not,  or 
have  not  been,  participating  in  traffic  of 
the  supporting  shipper  which  applicant 
seeks  authority  to  transport.  Since  the 
purpose  of  the  applicant's  proposal  Is  to 
trsinsport  traffic  previously  transported 
in  private  operations,  a  grant  of  author- 
ity could  not  result  in  any  diversion  of 
traffic  transported  by  nonparticipating 
carriers.  Thus,  a  grant  of  authority 
would  not  result  in  any  material  adverse 
effect  upon  the  operations  of  such  car- 
riers. 

However,  any  interested  person  may 
file  a  protest  challenging  applicant's  fit- 
ness to  provide  the  proposed  service! 

NOTICE    REQUIREMENT 

Implementation  of  the  proposed  regu- 
lations would  entail  minor  modifications 
in  the  way  operating  rights  applications 
are  processed  and  reviewed  tmder  exist- 
ing Commission  regulations.  An  appli- 
cant would  be  required  to  indicate  clearly 
the  purpose  of  its  proposal.  This  would  be 
accomplished  by  adding  a  sentence  to 
the  Federal  Register  caption  stating 
that  "the  purpose  of  the  application  is 
to  substitute  for-hire  service  for  the 
shipper's  existing  proprietary  opera- 
tions." 

Notice  of  the  proposal  and  purpose 
therefor,  would  be  published  in  the  Fed- 
eral Register  In  a  manner  consistent 
with  prevailing  Commission  procedures. 
Protests  would  be  filed  in  accordance 
with  existing  regulations  subject  to  the 
considerations  described  above. 

environmental  impact 

It  is  not  anticipated  that  the  proposed 
regulations  would  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969.  Traffic  which 
would  be  transported  by  an  applicant 
would  be  that  moving  in  a  shipper's  pri- 
vate operations.  The  probable  effect  of 
these  regulations  would  be  to  enhance 
operating  efficiencies  since  empty  back- 
haul movements  should  be  substantially 
eliminated. 

Accordingly,  it  is  proposed  that  Part 
1062  of  Title  49  of  the  Code  of  Federal 
Regulations  be  amended  by  adding 
§  1062.3  as  follows: 

§1062.3      Special    proocduro*    governing 
applications  in  which  applicants  seek 
operating  authority  to  provide  a  for- 
hire  service  in  lieu  of  the  supporting 
shippers'  existing  proprietarv  opera- 
tions. 
(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  of  applica- 
tions in  which  an  applicant  is  seeking  to 
acquire  a  certificate  or  permit  authoriz- 


ing it  to  provide  a  for-hire  service  from 
and  to  points  presently  served  by  the 
supporting  shipper  in  proprietary  opera- 
tions. 

(b)  Filing  of  applicatiOTis.  A  motor 
carrier  seeking  to  acquire  a  certificate  or 
permit  under  this  section  shall  in  addi- 
tion to  submitting  that  information 
otherwise  required  under  existing  Com- 
mission rules  and  regulations,  include  in 
its  caption  summary  of  the  authority 
sought  (prepared  for  publication  in  the 
Federal  Register)  ,  a  sentence  indicating 
clearly  that  "the  sole  purpose  of  its  ap- 
plication is  to  substitute  a  for-hire  serv- 
ice for  the  supporting  shipper's  propri- 
etary operations".  The  territorial  de- 
scription should  be  appropriately  lim- 
ited to  originate  at  or  be  destined  to  the 
facilities  of  the  supporting  shipper. 

(c)  Notice.  Notice  of  a  proposed  serv- 
ice will  be  published  in  the  Federal  Reg- 
ister. This  notice  will  indicate  applicant's 
intention  to  substitute  a  for-hire  service 
for  the  supporting  shipper's  proprietary 
operations. 

(d)  Protests.  Protests  may  be  filed  <!) 
respecting  the  issue  of  need  for  the  pro- 
posed service  only  by  those  carriers 
which  are,  or  have  been,  participating  in 
the  supporting  shipper's  traffic  at  the 
involved  origin  facilities  (i.e.,  conduct- 
ing operations  supplemental  to  shipper's 
proprietary  carriage),  and  (2)  by  any 
interested  carrier  respecting  applicants 
fitness  to  provide  the  proposed  service. 

This  notice  of  proposed  rulemaking  is 
promulgated  under  the  authority  in  49 
U.S.C.  304,  303(a)  (15),  309(b),  and  307 
and  5  U.S.C.  553,  and  was  adopted  form- 
ally at  a  General  Session  of  the  Inter- 
state Commerce  Commission  held  at  its 
office  in  'Washington,  D.C.,  on  the  21st 
day  of  September  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29816  Filed  10-13-77;8;45  am] 

[ 3410-05  ] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  728  ] 

1978  WHEAT  PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Program  Acreage,  Program  Allo- 
cation Factor,  Set-Aside,  Diversion 
Payments,  and  Limitation  on  Planted 
Acreage 

AGENCY:  Agricultural  Stabilization  and 

Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  the  following  de- 
terminations with  respect  to  the   1978 
crop  of  wheat: 

a.  National  Program  Acreage.  The  De- 
partment Is  currently  estimating  wheat 
demand  for  the  1978-crop  marketing 
year  at  815  million  bushels  for  domestic 
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use  and  1.000  million  bushels  for  export. 
Based  on  these  estimates,  less  imports  of 
2  million  bushels,  divided  by  a  proposed 
national  weighted  average  farm  program 
payment  yield  of  30.9  bushels  the  prelim- 
inary national  program  acreage  would  be 
58.7  milhon  acres.  The  national  program 
acreage  will  be  subject  to  revision  as  more 
information  becomes  available  on  ex- 
pected utilization  and  establishment  of 
farm  program  payment  yields.  The  De- 
partment does  not  propose  to  adjust  the 
national  program  acreage  because  of  ex- 
cessive carryover  stocks. 

b.  Program  Allocation  Factor.  This  de- 
cision cannot  be  made  until  after  the 
1978-crop  plantings  have  been  deter- 
mined. The  E>epartment  proposes  to 
make  this  determination  following  the 
August  1978  Crope  Production  Report. 

c.  Whether  there  should  be  a  set-aside 
requirement  and  if  so,  the  extent  of  such 
requirements.  USDA  press  release  2444- 
77  issued  August  29  announced  the  De- 
partment's intention  for  a  20  percent 
set-aside  on  the  1978  crop  of  wheat. 

d.  Whether  there  should  be  provisions 
for  land  diversion  payments  and  if  so, 
the  extent  of  such  diversion  and  the  pay- 
ment therefor.  The  Department  pro- 
poses not  to  authorize  land  diversion 
pajTnents  under  the  1978  program. 

e.  Whether  there  should  be  a  limita- 
tion on  planted  acreage  and  if  so,  the  ex- 
tent of  such  limitation.  The  Department 
proposes  not  to  place  a  limitation  on  the 
planted  acreage  of  wheat  for  the  1978 
program. 

The  above  determinations  are  required 
to  be  made  by  the  Secretary  in  accord- 
ance with  provisions  of  the  Agricultural 
Act  of  1949,  as  amended. 

DATES:  This  notice  invites  written 
comments  on  the  proposed  determina- 
tions. Comments  must  be  received  on  or 
before  November  14,  1977. 

ADDRESSES:  Acting  Director,  Produc- 
tion Adjustment  Envision,  ASCS,  USDA, 
Room  3630  South  Building,  P.O.  Box 
2415,  'Washington,  D.C.  20013.  Comments 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Acting  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bruce    R.    'Weber,    (ASCS>,    202-447- 
4351. 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1978  crop  of  wheat  are  to  be 
made  pursuant  to  the  Agricultural  Act  of 
1949,  as  amended  by  the  Food  and  Agri- 
culture Act  of  1977  (Pub.  L.  95-113) . 

a.  National  Program  Acreage.  Section 
107A(d)  (1)  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Food  and  Agri- 
culture Act  of  1977,  requires  that  the 
Secretary  proclaim  a  national  program 
acreage  for  wheat  for  each  of  the  1978 
through  1981  crops  not  later  than  Au- 
gust 15  of  each  calendar  year  for  the 
crop  harvested  tn  the  next  succeeding 
calendar  year,  except  that  In  the  case  of 
the  1978  crop,  the  proclamation  shall  be 


made  as  soon  as  practicable  after  enact- 
ment of  the  Food  and  Agriculture  Act  of 
1977.  Such  national  program  acreage 
may,  however,  subsequently  be  revised 
for  purposes  of  determining  the  alloca- 
tion factor  if  the  Secretary  determines 
it  necessary  based  on  the  latest  informa- 
tion. Any  revision  shall  be  announced  as 
soon  as  it  has  been  made.  Tlie  national 
program  acreage  shall  be  the  number  of 
harvested  acres  the  Seretaiy  determines 
(on  the  basis  of  the  weighted  national 
average  farm  program  payment  yield) 
will  produce  the  quantity  (less  imports) 
•  that  he  estimates  will  be  utilized  domes- 
tically and  for  export  during  the  market- 
ing year  for  such  crop.  If  the  Secretary 
determines  that  carryover  stock,  are  ex- 
cessive or  an  increase  in  stocks  is  needed 
to  assure  a  desii-able  carryover,  he  may 
adjust  the  national  program  acreage  by 
the  amount  he  determines  will  accom- 
plish the  desired  decrease  or  increase  in 
carryover  stocks. 

b.  Program  Allocation  Factor.  Section 
107A(d)  (2)  requires  the  Secretary  to 
determine  a  program  allocation  factor 
for  each  crop  of  wheat.  The  allocation 
factor  shall  be  determined  by  dividing  the 
national  program  acreage  by  the  number 
of  acres  which  the  Secretary  estimates 
will  be  harvested  for  such  crop.  The  allo- 
cation cannot  be  more  than  100  percent 
nor  less  than  80  percent. 

c.  Whether  there  should  be  a  set-aside 
requirement  and  if  so,  the  extent  of  such 
requirement.  Section  107A(f)  (1)  requires 
the  Secretary  to  provide  for  a  set-aside 
of  cropland  if  he  determines  that  the  to- 
tal supply  of  wheat  will,  in  the  absence 
of  such  a  set-aside,  likely  be  excessive 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to 
meet  a  national  emergency.  The  Secre- 
tary is  required  to  announce  any  such 
set-aside  not  later  than  August  15,  ex- 
cept that  in  the  case  of  the  1978  crop,  the 
announcement  shall  be  made  as  soon  as 
practicable  after  enactment  of  the  Food 
and  Agriculture  Act  of  1977.  If  a  set- 
aside  of  cropland  is  in  eCfect,  then  as  a 
condition  of  eligibility  for  loans,  pur- 
chases, and  payments,  the  producers  on 
a  farm  must  set  aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland 
equal  to  a  specified  percentage,  as  deter- 
mined by  the  Secretary,  of  the  acreage 
of  wheat  planted  for  harvest  for  the  crop 
year  for  which  the  set-aside  is  in  effect. 

d.  Whether  there  should  be  provisions 
for  land  diversion  payments  and  if  so, 
the  extent  of  such  diversion  for  payment 
and  the  payment  therefor.  Section  107A 
(f )  (2)  provides  that  the  Secretary  may 
make  land  diversion  payments  to  pro- 
ducers of  wheat,  whether  or  not  a  set- 
aside  for  wheat  is  in  effect,  if  he  deter- 
mines that  such  land  diversion  payments 
are  necessary  to  assist  in  adjusting  the 
total  national  acreage  of  wheat  to  desir- 
able goals.  Land  diversion  paj-ments 
shall  be  made  to  producers  on  a  farm 
who,  to  the  extent  prescribed  by  the  Sec- 
retary, devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm 
on  the  basis  of  land  diversion  contracts. 


Amounts  payable  to  producers  under 
land  diversion  contracts  may  be  deter- 
mined through  submission  of  bids  for 
such  contracts  by  producers  in  such  man- 
ner as  prescribed  by  the  Secretary  or 
through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  deter- 
mining tlie  acceptability  of  contract  of- 
fers, the  Secretary'  shall  take  into  con- 
sideration the  extent  of  the  diversion  to 
be  undertaken  by  the  producers  and  the 
productivity  of  the  acreage  diverted.  The 
Secretary  shall  limit  the  total  aci-eage  to 
be  diverted  under  contracts  in  any  county 
or  local  community  so  as  not  to  affect 
adversely  the  economy  of  the  county  or 
local  community. 

e.  Whether  there  should  be  a  limitation 
on  planted  acreage  and  if  so,  the  extent 
of  such  limitation.  Section  107A(f)(l) 
also  provides  that  the  Secretary  may 
limit  the  acreage  planted  to  wheat.  Such 
limitation  shall  be  applied  on  a  uniform 
basis  to  all  wheat  producing  farms. 

Prior  to  determining  the  1978  national 
program  acreage  and  allocation  factor, 
consideration  wOl  be  given  to  any  data, 
view^  and  recommendations  relative  to 
the  national  average  farm  progi-am  yield, 
estimated  domestic  utilization  of  wheat, 
estimated  exports,  estimated  carryover, 
estimated  harvested  acreage,  and  other 
data  pertinent  to  the  above  determina- 
tions. Environmental  and  Economic  Im- 
pact Statements  are  being  prepared  and 
will  be  available  for  public  review  and 
comment  shortly. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 12,  1977. 

Stewart  N.  Smith, 
Acting  Administrator,  AgricvX- 
tural  Stabilization  and  Con- 
servation Service. 

[PR  Doc.77-30274  Filed  10-13-77;8:45  ami 
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[  7  CFR  Part  792  ] 

FEED  GRAIN,  RICE,  WHEAT  AND  UPLAND 
COTTON    PROGRAMS 

Normal  Crop  Acreage  and  Set-Aside 
Acreage 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  normal  crop  acreage  and  set- 
aside  acreage  regulations  to  read  as  set 
below,  requiring  that  normal  crc^ 
acreages  be  established  for  farms  instead 
of  conserving  bases.  It  would  also  re- 
quire that  the  set-aside  normally  be  land 
that  was  recently  tilled,  that  the  set- 
aside  be  protected  by  vegetative  cover, 
and  that  harvesting  or  grazing  of  the 
cover  be  prohibited.  These  changes  are 
proposed  to  make  the  set-aside  more  ef- 
fective In  controlling  production  and  to 
assure  that  the  set-aside  Is  protected 
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from  wind  and  water  erosion.  The  mate- 
rial previously  appearing  under  consen'- 
ing  base  and  designated  set-aside  acreage 
regulations  would  remain  in  effect  for 
the  programs  to  which  they  appbv 
DATES:  Comments  must  be  received  by 
November  14, 1977. 

ADDRESSES:  Send  written  comments 
to  the  Director,  Production  Adjustment 
Division.  ASCS,  P.O.  Box  2415.  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ernest  Stevens  . ASCS •.  202-447-7633. 
SUPPLEMENTARY  INFORMATION: 
The  Secretary  is  authorized  by  the  Food 
and  Agriculture  Act  of  1977  'Pub.  L.  95- 
113)  to  require  as  a  condition  of  eligibil- 
ity for  loans,  purchases,  and  payments 
under  the  feed  grain,  rice,  wlieat,  and 
upland  cotton  programs  that  cropland  be 
set  aside  and  devot«d  to  conservation 
iises.  He  may  also  require,  as  a  condition 
of  eligibility  for  loans,  purchases,  and 
payments  for  any  crop,  that  the  acreage 
normallv  planted  crops  which  he  desig- 
nates shaU  be  reduced  by  the  axrreage  of 
set-aside.  The  public  is  in\-ited  to  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  these  proposed  regu- 
lations. Each  person  writing  shaOl  include 
his  name  and  address  and  should  give 
reasons  for  any  suggested  i  changes. 
Copies  of  all  written  communications  re- 
ceived wUl  be  available  for  examination 
by  interested  parties  during  regular  busi- 
ness hours  in  Room  3617  South  BuUd- 
ing,  U.S.  Department  of  Agriculture, 
Washington.  DC. 

It  is  proposed  that  7  CFR  Part  792  be 
revised  to  read  as  follows: 

PART  792— NORMAL  CROP  ACREAGE  AND 

SET-ASIDE   ACREAGE 
Sec. 
792  1     Applicability. 

792.2  Normal  crop  acreage. 

792.3  Designation  of  set-a-side  acreage. 

792.4  Care  of  set-aside  acreage. 

792.5  Use  of  set-aside  acreage. 

792.6  Cro6.s  compliance  on  the  farm. 

792.7  Off.setting  compliance  between  farms. 

Authority:  Sees.  101(h),  103(f>.  105A. 
107 A.  Agricultural  Act  of  1949,  a'^  added  by 
Pub.L.  95-113. 

§792.1       .\pplKal>ilily. 

This  part  provides  the  rules  for  deter- 
mining the  farm  normal  crop  acreage 
and  for  designation,  care  and  use  of 
acreage  set  aside  under  the  1978-81  Feed 
Grain  Program,  Part  775  of  this  chapter, 
as  amended;  the  1978-81  Rice  Program, 
Part  730  of  this  chapter,  as  amended;  the 
1978-81  Wheat  Program,  Part  728  of  this 
chapter,  as  amended;  the  1978-81  Up- 
land Cotton  Progi-am.  Part  722  of  this 
chapter,  as  amended;  and  all  other  pro- 
grams to  which  this  part  Is  made  appli- 
cable by  individual  program  regulations. 
The  number  of  acres  to  be  set  aside  for 
each  program  will  be  stated  In  the  indi- 
vidual program  regulations.  In  this  part 
and  in  all  instructions,  forms  and  docu- 
ments in  connection  with  It,  the  words 
and  phrases  used  shall,  unless  the  con- 
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text  or  subject  matter  othei-wise  requires, 
have  the  meanings  assigned  to  them  in 
the  regulations  governing  reconstitution 
of  farms  and  allotments,  Part  719  of  this 
chapter,  as  amended,  and  in  the  regula- 
tions governing  the  programs  to  which 
this  part  is  applicable. 
§  792.2      Normal  crop  a<To«p:e. 

Tlie  normal  crop  acreage  'herein 
called  NCAi  shall  be  acreage  devote<l  in 
1977  to  the  following  crops  for  harvest, 
which  for  small  grains  shall  be  the  acre- 
age planted  for  harvest  as  grain  and  any 
volunteer  acreage  harvested  for  grain: 
bailey,  field  corn,  grain  sorghum,  rice, 
wheat,  upland  cotton,  oats,  r>'e.  soybeans, 
flax,  dry  edible  beans,  sunflower,  sugar 
beet5.  sugar  cane,  and  any  other  major 
field  crop  significant  acreage  which  Is 
recommended  by  the  State  committee 
and  approved  by  the  Deputy  Adminis- 
trator, State  and  County  Oi:)eratlons. 
ASCS.  The  1977  acreage  shall  be  deter- 
mined, and  adjusted  when  abnormal,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

§  792.3      Dc«ij:nation  of  set-a^iilc  arrcage. 

(a)  Land  eligible  for  designation.  Sub- 
ject to  the  provisions  of  paragraph  (b) 
of  this  section,  the  land  eligible  for  des- 
ignation as  set-aside  acreage  must  be 
cropland  that  was  tilled  within  the  previ- 
ous thi'ee  years  in  the  production  of  a 
crop  for  other  than  hay  or  pasture,  un- 
less the  county  committee  determines 
that  the  cropland  was  devoted  in  all  of 
the  previous  three  years  to  a  hay  crop 
that  was  in  a  normal  rotation  pattern 
with  a  small  grain  or  row  crop,  or  the 
corpland  was  designated  as  set-aside  in 
any  one  year  for  which  a  set-aside  pro- 
gram was  in  effect  and  was  eligible  when 
designated. 

(b)  Land  not  eligible  for  designation. 
Land  will  not  be  eligible  for  designation 
if  it  is: 

(1)  Land  which  is  designated  as  set- 
aside  imder  any  other  program  for  the 
calendar  year  (year  in  which  the  set- 
aside  Is  in  effect) . 

(2)  Land  for  which  a  prevented  plant- 
ing or  low  yield  payment  is  made  for  the 
calendar  year. 

(3)  Land  which  is  harvested  or  grazed 
in  the  calendar  year  except  as  provided 
in  §  792.5. 

(4)  Land  that  is  summer  fallowed  or 
clean  tilled  in  the  current  year. 

(5)  Turn  rows,  drainage  ditches,  wet 
low-flying  areas,  droughty  knobs  or 
banks,  areas  rejected  by  the  county  com- 
mittee because  of  their  small  eize  or 
shape,  or  land  in  an  orchard  or  vineyard 
and  strips  in  skiprow  planting  patterns. 

(6)  Land  which  at  the  time  the  set- 
aside  acreage  is  designated  is  expected  to 
be  used  In  the  current  year  or  a  later 
year  for  industrial  development,  hous- 
ing, highway  constiniction.  or  other  non- 
farm  use.  and  the  land  would  not.  in  the 
absence  of  the  program,  be  devoted  in 
the  cmTent  year  to  a  crop  for  harvest, 

(7)  Land  devoted  to  nonagiicultural 
use  on  or  before  September  30  of  the  cur- 
rent year,  unless  such  land  Is  acquired 


by  eminent  domain  and  a  representative 
of  the  State  committee  determines  tliat . 
it  would  not  have  been  anticipated  at  the 
time  of  designation  that  the  land  would 
be  devoted  to  nonagricultural  use  before 
the  end  of  the  current  year. 

(8)  Land  devoted  to  or  considered  de- 
voted to  a  nonconserving  use  in  the  cur- 
rent year. 

1 9)  Land  from  a  receding  lake  or  areas 
bordering  a  lake  which  the  producer  does 
not  have  title  to  or  othei-wise  have  au- 
thority to  use  for  crops. 

( 10)  Land  planted  to  produce  grain  for 
wildlife  on  a  State  or  National  wildlife 
refuge. 

ai)  Land  owned  and  operated  by  a 
State,  county  or  local  government  un-  ^ 
less  the  owner  establishes  to  the  satis- 
faction of  the  county  committee  that 
it  has  adequate  equipment  and  other 
facilities  readily  available  for  the  suc- 
cessful production  of  crops  under  a  set- 
aside  program  and  that  the  production 
of  such  crops  is  a  normal  practice  for 
such  land. 
§  792.4      Care  of  set-aside  acreage. 

(a)  Approved  cover  and  practices.  The 
set-aside  shal  be  devoted  by  the  normal 
period  for  planting  spring  crops  to  one 
or  more  of  the  following  approved 
covers : 

(1)  Annual,  biennial,  or  perennial 
grasses  and  legumes,  including  volunteer 
stands  other  than  weeds  which  meet  the 
criteria  set  forth  by  the  State  commit- 
tee, but  excluding  field  and  canning 
beans  or  peas,  soybeans,  and  sweet 
sorghums. 

(2)  Small  grains,  including  volunteer 
stands  other  than  weeds  which  meet  the 
criteria  set  forth  by  the  State  commit- 
tee. They  must  be  clipped  to  prevent  seed 
formation  except  when  approved  for 
wildlife  cover. 

(3)  Trees  or  shrubs  planted  for  ero- 
sion control,  shelterbelts,  or  other  fores- 
try purposes  or  for  wildlife  habitat  dur- 
ing the  current  year  or  the  fall  of  the 
preceding  year,  provided  these  practices 
are  on  designated  set-aside  acreage  oth- 
erwise eligible  under  §  792.3. 

(4)  Terraces  and  sod  waterways  de- 
veloped in  the  current  year  or  the  fall  of 
the  preceding  year,  provided  these  prac- 
tices are  on  designated  set-aside  acreage 
otherwise  eligible  under  §  792.3. 

(5)  Water  storage  developed  for  any 
purpose,  including  fish  or  wUdlife  habi- 
tat, during  the  current  year  or  the  faU 
of  the  preceding  year,  provided  this  prac- 
tice is  on  designated  set-aside  acreage 
otherwise  eligible  under  §  792.3. 

(b)  Control  of  erosion,  insects,  weeds, 
and  rodents.  The  farm,  operator  shall 
carry  out  such  measures  as  are  needed 
for  the  control  of  erosion,  insects,  weeds, 
and  rodents  on  the  set-aside  acreage. 

(c)  Land  preparation  for  fall  seeded 
crops.  Crops  may  be  seeded  on  the  set- 
aside  acreage  in  the  fall  for  harvest  the 
next  year.  The  land  can  be  prepared  in 
the  laU  and  left  bare  only  when  recom- 
mended by  the  State  Committee  and  ap- 
proved by  the  Deputy  Administrator. 
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552i: 


§  792.3      Us-e  of  $iet-a!>ide  acreage. 

(a)  Restriction  on  harvesting.  No  crop 
shall  be  harvested  from  the  set-aside 
acreage  in  the  current  year,  or  after  De- 
cember 31  of  the  current  year  if  the  crop 
would  normally  mature  and  be  harvested 
in  the  current  year,  except  when  ap- 
proved under  emergency  situations  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator.  A  crop  may 
be  harvested  if  the  crop  is  one  which 
matured  in  the  year  preceding  the  cur- 
rent year  on  land  which  was  not  desig- 
nated as  set-aside  in  such  year  and  the 
harvesting  was  delayed  because  of  ad- 
verse w  eather  or  other  conditions  beyond 
the  control  of  the  farm  operator. 

<b)  Restriction  on  grazing.  Grazing  of 
set-aside  acreage  shall  be  prohibited 
except  when  approved  under  emer- 
gency situations  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

§  792.6      Cro-s  compliance  on   the   farm. 

To  qualify  on  the  farm  for  loans,  pur- 
chases, and  payments  authorized  for 
crops  included  in  the  NCA,  producers  on 
a  farm  that  produces  one  or  more  crops 
for  which  a  set-aside  requirement  is  in 
effect  shall : 

(a)  Set  aside  the  acreage  required  for 
each  crop,  and 

'b)  Limit  the  acreage  of  crops  in  the 
NCA  to  the  NCA  less  the  amount  of  the 
acreage  which  is  required  to  be  set  aside. 

§  792.7      Offsetting   compliance    between 
farm.s. 

(a)  To  qualify  on  any  farm  for  loans, 
purchases,  and  pa>Tnenls  authorized  for 
crops  included  in  the  NCA.  a  landowner, 
landlord,  or  operator  of  a  farm  that 
produces  one  or  more  crops  for  which  a 
set-aside  is  in  effect  shall  assure  that  on 
each  farm  for  which  he  is  a  landowner, 
landlord,  or  operator : 

fl)  The  required  acreage,  if  any.  is 
set  aside  for  each  crop,  and 

(2>  The  acreage  of  crops  in  the  NCA 
are  limited  to  the  NCA  less  the  amount 
of  tlie  acreage  which  is  required  to  be 
set  aside. 

(b)  A  landowner  or  landlord  cannot 
escape  responsibility  for  complying  with 
paragraph  (a)  of  this  section  by  leasing 
for  cash  or  other  consideration  aU  or 
part  of  a  farm:  Provided,  That  the  land- 
owner or  landlord  may  be  exempted 
from  complying  with  paragraph  (a)  of 
this  section  if  the  county  committee  de- 
termines that  a  lease  executed  prior  to 
October  3, 1977  prevents  compliance. 

(c)  Any  executor,  trust  officer,  or 
farm  manager  responsible  for  the  man- 
agement of  a  farm  shall  be  considered 
as  tlie  operator  of  the  farm  for  purposes 
of  paragraph  (a)  of  this  section  when  he 
receives  a  percentage  of  the  farm  in- 
come exceeding  10  percent  of  the  crops 
or  proceeds  thereof  for  such  manage- 
ment service. 

(d"  For  purposes  of  paragraph  (a)  of 
this  section,  all  persons  or  entities  in 
each  category  listed  below  shall  be  con- 
sidered as  the  same  producer  and  fully 
resp>onsible  for  the  actions  of  any  per- 
son or  entity  in  that  category: 


1 1 '  Husband  and  wife,  except  that 
the  husband  and  wife  may  be  considered 
as  sepaiate  producers  if  tlie  spouse  re- 
ceiving benefits  does  not  share  to  any 
degree  in  crops  or  proceeds  thereof  from 
the  other  farm,  ownership  or  managerial 
control  of  the  other  farm  is  not  shared 
by  such  spouse,  and  there  have  been  no 
changes  in  the  ownership,  operation,  or 
managerial  control  of  the  other  farm 
which  would  tend  to  defeat  the  purposes 
of  paragraph  i  ai '  of  this  section ; 

'  2  >  Minor  children  and  the  parent, 
guardian,  or  other  person  legally  respon- 
sible for  the  minor  unless  the  person 
legally  responsible  for  the  minor  does 
not  occupy  the  same  household  as  the 
minor  and  shares  no  interest  in  the 
farming  operations  of  the  minor; 

1 3  >  A  partnership  and  any  member  of 
the  partnership; 

(4>  A  corporation  and  tlie  majority 
stockholders  of  such  corporation  (in  ap- 
plying this  rule,  consider  as  the  same 
producer  a  corporation  and  two  or  more 
stockliolders  with  a  combined  majority 
interest  in  the  corporation  who  do  not 
comply  with  paragraph  la)  of  this 
section*  ; 

(5)  An  estate  and  heirs  of  the  estate 
with  over  50  percent  interest  in  the 
estate  fin  applying  this  rule,  consider 
as  the  same  producer  an  estate  and 
two  or  more  heirs  with  a  combined  in- 
terest in  the  estate  of  over  50  percent 
who  do  not  comply  with  paragraph  (a) 
of  this  section  > ; 

(6>  A  trust  and  beneficiaries  of  the 
trust  with  over  a  50  percent  interest 
in  the  trust  <in  applying  this  rule,  con- 
sider as  the  same  producer  a  trust  and 
two  or  more  beneficiaries  with  a  com- 
bined interest  in  the  trust  of  over  50 
percent  who  do  not  comply  with  para- 
graph I  a)  of  this  section) ; 

(7)  Different  corporations,  trusts  or 
estates  having  common  stockholders  or 
beneficiaries  with  a  combined  majority 
interest. 

(e>  Notwithstanding  the  foregoing: 

(1)  Any  person  who  places  land  in  a 
trust  the  beneficiary  of  which  is  such 
person's  parent,  brother,  sister,  spouse, 
child  or  grandchild  shall  be  considered 
the  same  producer  as  the  trust  for  pur- 
poses of  paragraph  (a)  of  this  section 
if  he  acts  as  the  trustee  or  trust  officer 
for  the  trust  or  in  any  other  way  retains 
management  responsibility  for  the  trust 
land  even  though  he  does  not  receive 
any  share  of  the  crops  or  proceeds 
thereof  from   the  trust  land: 

(2)  When  the  State  committee,  or  the 
comity  committee  with  the  approval  of 
the  State  committee,  detei-mines  that  a 
corporation  or  trust  was  formed,  modi- 
fled,  or  used  for  the  purposes  of  cir- 
cumventing paragraph  (a)  of  this  sec- 
tion, the  corporation  and  any  stock- 
holder of  the  corporation,  or  the  trust 
and  any  "beneficiary  of  the  trust,  shall 
be  considered  as  the  same  producer  and 
fully  responsible  for  the  actions  of  the 
corporation  or  trust  or  of  any  stock- 
holder or  beneficiary  of  the  corpora- 
tion or  trust. 


Issued  at  Washington.  D.C.,  this  5tli 
day  of  October  1977. 

Rav  Fitzgerald, 
Adininistrator ,         Agricultural 
Stabilization   and   Conserva- 
tion Service. 

I 
October  5, 1977. 

|FR  Doc  77-29977  Filed  10-13-77:8:45  am] 


[3410-02] 

Agricultural  Marketing  Service 

[  7  CFR  Part  982  ] 

FILBERTS  GROWN   IN  OREGON   AND 
WASHINGTON 

Proposed  Free  and  Restricted  Percentages 
for  1977-78  Marketing  Policy  Year 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

A(7nON:  Proposed  rule. 

SUMMARY:  This  proposal  would  estab- 
lish free  and  restricted  percentages  of 
58  percent  and  42  percent,  respectively, 
for  inshell  filberts  for  the  marketing  pol- 
icy year  beginning  August  1,  1977.  The 
action  is  taken  under  the  marketing  or- 
der for  filberts  grown  In  Oregon  and 
Washington  to  promote  orderly  market- 
ing conditions. 

DATES:  Written  comments  to  this  pro- 
posal must  be  received  by  November  18. 
1977. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  All  written  submissions  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Senace,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,  1202-447-3345'. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  recommended  by  the 
Rlbert  Control  Board.  The  Board  is  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  982,  as 
amended  (7  CFR  Part  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington.  Tlie  amended  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil- 
bert Control  Board  for  the  1977-78  mar- 
keting policy  year: 
Inshell  supply:  Tons 

(1)  Total   production 11,000 

(2)  Less  sui)standard,  etc 1.650 

(3)  Available  supply 9,350 

(4)  Carryover  Augriist  1.  1977.  of 
merchantable  filberts 723 
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Inshell  supply— Con.  'o^ 

(5)  Total  available  supply  (Item 

3  plus  Item  4) ^°-  "^ 

Inshell  requirements: 

(6)  Trade  demand '^ 

(7)  Carryover  July  31,  1978 700 

(8)  Total ^-J^ 

(9)  I^ss  carryover  August  1.  1977 
not  subect  to   1977-78  regula- 

722 
tion 

(10)  Inshell  requirement --     5,378 

Percentages: 

(11)  Free   percentage    (Item    10 
divided  by  Item  (3))- 58 

(12)  Restricted  percentage   (100 
percent  minus  58  percent) 42 

Tlie  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
Tlie  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  sup- 
ply which  must  be  withheld  from  such 
handling.  Restricted  filberts  may  be 
shelled  'for  domestic  or  foreign  con- 
sumption', exported,  or  disposed  of  in 
outlets  determined  by  the  Filbert  Con- 
trol Board  to  be  noncompetitive  with 
normal  market  outlets  for  inshell  fil- 
berts. 

Tlie  proposal  is  as  follows: 
§  089.227      Free   and    ro^lricled    porroiit- 
ases  for  merrhiuitablo  filherls  during 
the   1977-78  markoling  policy  year. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
marketing  pohcy  year  beginning  August 
1,  1977: 


PROPOSED  RULES 


Free  percentage    

Restricted  percentage 


Tons 
58 
42 


Dated:  October  7,  1977. 

Charles  R.  Brader, 

Deputy  Director, 
Fruit  and  Vegetable  Division. 
|FR  Doc.77-29976  Filed  10-13-77;8:45  am] 


[6170-01  ] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[  10  CFR  Part  212] 

AMENDMENTS      TO      THE      MANDATORY 
PETROLEUM     PRICE     REGULATIONS — 

EXCHANGES 

Extension  of  Public  Hearing  and  Comment 
Period 

AGENCY:  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

ACTION:  Notice  to  extend  public  hear- 
ing and  comment  period. 

SUMMARY:  On  September  14,  1977,  the 
Federal  Energy  Administration  issued  a 
Notice  of  Proposed  Rulemaking  and  Pub- 
lic Hearing  regarding  refiner  and  re- 
seller exchanges.  A  public  hearing  was 
scheduled  in  Washington,  D.C.  for  Octo- 
ber 13,  1977,  9:30  a.m.:  and  written  com- 
ments were  requested  by  October  11, 
1977,  4:30  p.m.  *42  FR  48342,  September 
23.  1977.) 

The  Economic  Regulatory  Administra- 
tion ("ERA" I  of  the  Department  of  En- 
ergy CDOE')  has  received  several  re- 
quests to  extend  the  date  for  receipt  of 
written  comments  and  to  reschedule  the 
public  hearing  in  order  to  give  interested 
persons  sufficient  time  to  address  the 
complex  issues  raised  in  the  rulemaking. 


The  ERA  believes  that  there  is  merit  to 
these  requests.  Accordingly,  ERA  has  de- 
termined to  extend  the  hearing  date,  the 
comment  period,  and  other  related  dates 
to  provide  additional  time  for  interested 
persons  to  prepare  comments.  All  dates 
as  originally  scheduled  in  the  September 
14  Notice  are  changed  as  set  forth  in  the 
"DATES"  Section  of  this  Notice. 

Each  person  selected  to  be  heard  will 
be  50  notified  before  4:30  p.m.,  October 
19,  1977  and  must  submit  100  copies  of 
his  or  her  statement  to  Regulations 
Management,  Room  2214,  2000  M  Street, 
NW..  Washington,  D.C,  before  4:30  p.m., 
October  27,  1977.  Any  interested  person 
may  submit  questions  to  be  asked  of  any 
person  making  a  statement  at  the  hear- 
ings, to  Executive  Commimications, 
DOE,  before  4:30  p.m.,  October  27,  1977. 
DATES:  Comments  by  October  28,  1977, 
4:30  p.m..  Requests  to  speak  by  October 
17.  1977,  4:30  p.m.;  Hearing  date:  Octo- 
ber 31,  1977,9:30  a.m. 
ADDRESSES :  Comments  and  requests  to 
speak  to:  Executive  Commimications, 
Room  3317,  Economic  Regulatory  Ad- 
ministration, Box  PD,  Washington,  D.C. 
20461;  hearing  location:  Room  2105, 
2000  M  Street  NW.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robei-t  C.  Gillette  (Hearing  Proce- 
dures', 2000  M  Street,  NW.,  Room  2214 
B,  Washington,  DC.  20461,  202-254- 
5201. 

Issued  in  Washington,  D.C.  October  7, 
1977. 

David  J.  Bardin, 
Acting  Administrator,  Econom- 
ic Regulatory  Administration, 
Department  of  Energy. 

[FR  Doc.77-30280  FUed  10-13-77:10:27  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6110-01] 

ADMINISTRATIVE  CONFERENCE 
OF  THE   UNITED  STATES 

COMMITTEE  ON  LICENSES  AND 
AUTHORIZATIONS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Licenses  and  Authorizatioiis 
.  of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  11  a.m.,  Oc- 
tober 25,  1977,  in  the  offices  of  O'Melveny 
&  Myers,  1800  M  Street  NW.,  Washing- 
ton, D.C. 

The  Committee  will  meet  to  consider 
Professor  Robert  Hamilton's  project  on 
the  regiUatory  use  of  consensus  stand- 
ards, and  the  status  of  Professor  Mar- 
shall Breger's  project  of  procedures  for 
waivers  and  exemptions. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
Tlie  Committee  Chairman  may,  if  he 
deems  it  appropriate,  permit  mebers  of 
the  public  to  present  oral  stateents  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the 
meeting. 

For  further  information  concerniiig 
this  Committee  meeting  contact  Joseph 
L.  Scott,  202-254-7020.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

October  11,  1977. 

[FR  Doc.77-30067  PUed  10-13-77:8:45  am| 

[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

AUTHORIZATION  OF  FEDERAL  ASSIST- 
ANCE IN  THE  INSTALLATION  OF 
WORKS  OF  IMPROVEMENT 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the  au- 
thority of  the  Watershed  Protection  and 
Flood  Prevention  Act  (16  USC  1001- 
1008)  has  been  authorized  for  tiie  fol- 
lowing watershed:  1.  Avery  Brook,  Con- 
necticut. 


Flood  Prevention  Program— Pub,  L.  83-566,  16 
USC  1001-1008.) 

Joseph  W.  Haas, 
Assistaiit      Administrator      for 
Water  Resources,   Soil   Con- 
servation   Service,    U.S.    De- 
partment of  Agriculture. 
IFR  Doc. 77-29985  Filed  10-13-77;8;45  am] 

[  6320-01  ] 

[Order  77-10-35;  Docket  30257] 

CIVIL  AERONAUTICS  BOARD 

CESKOSLOVENSKE  AEROLINIE 

Rewenal  of  Foreign  Air  Carrier  Permit; 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  11th  day  of  October,  1977. 

Pursuant  to  Order  75-11-85  approved 
by  the  President  on  November  20,  1975, 
the  foreign  air  carrier  permit  held  by 
Ceskoslovenske  Aerolinie  (CSA)  '  au- 
thorizing the  carrier  to  engage  in  foreign 
air  transportation  of  pereons,  property, 
and  mail  between  a  point  or  points  in 
Czechoslovakia  and  New  York,  via  inter- 
mediate points,  was  extended  with  a 
tei-mination  date  of  December  31,  1976, 
which  coincided  with  the  expiration  date 
of  the  United  States-Czechoslovakia  Air 
Transport  Agreement  of  February  28, 
1969,  modified  by  Protocol  dated  May  24, 
1972,  and  extended  by  Exchanges  of 
Notes  dated  May  28,  1974,  and  July  29, 
1975. 

By  Exchange  of  Notes  dated  August  12, 
1977,  the  Agreement  was  extended  to  De- 
cember 31,  1978.  Before  the  expiration  of 
its  permit  on  December  31,  1976,  CSA  ap- 
plied for  permit  renewal  pursuant  to 
terms  that  might  be  agreed  in  the  exten- 
sion of  the  Agreement.  No  person  has 
filed  an  answer  to  the  application.  The 
Board  finds  that  it  is  in  the  public  inter- 
est to  direct  interested  persons  to  show 
cause  why  applicant's  foreign  air  carrier 
permit  should  not  be  renewed  without 
hearing  for  a  period  terminating  on  De- 
cember 31,  1978. 

Since  May  1970  CSA  has  continuously 
served  the  Prague-New  York  market  with 
1  or  2  weekly  one-stop  round-trip  flights 
utilizing  Russian-made  IL-62  jet  air- 
craft. The  flights  are  usually  routed  over 
Amsterdam.  On  the  basis  of  this  history 


of  successful  operations,  tlie  Agreement 
extended  by  Note  dated  August  12,  1977, 
and  the  Board's  findings  in  Orders  73-2- 
12,  75-5-105  and  75-11-85  with  respect 
to  the  public  interest  and  the  carrier's 
fitness,  we  tentatively  find  and  conclude 
that: 

(a  1  Ceskoslovenske  Aerolinie  is  fit,  will- 
ing, and  able  properly  to  perform  the  for- 
eign air  transportation  authorized  by  the 
specimen  permit  attached  here  and  to 
conform  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereunder; 

(b)  Ceskoslovenske  Aerolinie  Is  sub- 
stantially owned  and  effectively  con- 
trolled by  nationals  of  the  Czechoslovak 
Socialist  Republic; 

(c)  It  is  in  the  pubUc  interest  to  renew 
the  foreign  air  carrier  permit  of  Cesko- 
slovenske Aerolinie  for  a  period  terminat- 
ing on  E>ecember  31,  1978; 

(d)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
this  permit  be  subject  to  the  terms,  con- 
ditions, and  limitations  contained  in  the 
specimen  permit  attached  here  and  to 
such  other  reasonable  terms,  conditions 
and  limitations  required  by  the  public 
interest  as  may  from  time  to  time  be  pre- 
scribed by  the  Board; 

(e)  A  hearing  on  the  application  of 
Ceskoslovenske  Aerolinie  is  not  required 
by  the  pubhc  interest;  and 

(f)  The  renewal  of  Seskoslovenske 
Aerolinie's  foreign  air  carrier  permit  is 
not  a  "major  federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment" within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  Natiorial  Environ- 
mental Quality  Act  of  1969,  and  will  not 
be  inconsistent  with  the  policy  objec- 
tives of  the  Energy  Policy  and  Con- 
servation Act  of  1975  (EPACA)  .= 

All  interested  persons  will  be  given  21 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should  not 
be  made  final.  We  expect  .such  persons  to 
direct  their  objections,  if  any,  to  specific 
issues  and  to  support  such  objections 
with  detailed  analyses.  If  an  evidentiary 
hearing  is  requested,  each  objector 
should  name  the  specific  markets  or  other 
issues  with  respect  to  which  a  hearing 
is  requested  and  should  state,  in  detail, 
why  such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  he  would  ex- 


Date:  September  29,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 


'  The  permit  was  originally  Issued  pursuant 
to  Order  70-1-62.  approved  January  12,  1970. 
The  specimen  permit  was  filed  as  a  part  of 
the  original  document. 


» Since  the  permit  does  not  provide  for  any 
change  in  existing  service,  there  will  be  no 
negative  impact  on  either  the  environment  or 

fuel  utilization. 
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pect  to  establish  through  such  a  hearing. 
Vague,  general,  or  unsupported   objec- 
tions will  not  be  entertained. 
Accordingly,  it  is  ord'ered  that: 

1.  Ail  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
make  final  tlae  tentative  findings  and 
•conclusiCBis  here  and  why  an  order 
should  not  be  issued,  subject  to  approval 
by  the  President  pursuant  to  section 
801  of  tlie  Act.  issuing  a  renewed  foreign 
air  carrier  permit  to  Ceskoslovenske 
Aerolinie  in  the  specimen  form  attached; 

2.  Any  interested  persons  having  ob- 
jecions  to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions here  or  to  the  issuance  of  the 

i  proposed  renewed  foreign  air  carrier  per- 
'  mit  shall,  within  21  days  after  adoption 
of  this  order,  file  with  Uie  Board  and 
serve  on  the  persons  named  in  paragraph 
5  a  statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings  oi: 
conclusions  objected  to,  together  with  a 
summary  of  testimony,  statistical  data, 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  statementof  objec- 
tions: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken  by 
the  Board:  Provided.  That  the  Board 
may  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings  and 
conclusions  here  if  it  determines  that 
tliere  are  no  factual  issues  presented  tliat 
warrant  the  holding  of  an  evidentiai-y 
hearing:' 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  or- 
der in  accordance  with  thp  tentative  find- 
ings and  conclusions  here;  and 

5.  This  order  shall  be  served  upon 
Ceskoslovenske  Aerohnie.  Pan  American 
World  Airways.  Inc..  the  Amba'^sador  of 
tlie  Czechoslovak  Socialist  Republic,  and 
the  Department  of  State. 

This  order  shall  be  published  in  the 
Peder.\l  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 

Secretary. 

(PR  Doc.77- 30074  Filed  10-13  77;8:45am] 


[ 6320-01 ] 

[Order  77-10-20:  Docket  Nos.  30487,  30673, 
31491)  — 

EASTERN  AIR  LINES,  INC.,  ET  AL. 

Order  Instituting  an  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  DC, 
on  the  Tth  day  of  October,  1977. 

Application  of  Eastern  Air  Lines,  Inc., 
for  an  amended  certicate  of  public  con- 
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venience  and  necessity  for  Routes  5  and 
10,  petition  of  the  Louisville  and  Jeffer- 
son Coimty  Air  Board,  for  institution  of 
an  investigation  St.  Louis-San  Francis- 
co/ Oakland/San  Jose  nonstop  route  pro- 
ceeding. 

On  Febiniary  14,  1977.  Eiistern  Air 
Lines  filed  an  application  (Docket  30487) 
for  nonstop  authority  in  the  St.  Louis- 
San  Francisco/Oakland/San  Jose  mar- 
kets. On  March  11,  1977,  Eastern,  filed 
a  motion  for  hearing  on  its  application 
ill  Docket  30437.  Louisville  and  the  Jeff- 
erson Coimty  Air  Board  Louisville)  filed 
a  petition  for  an  investigation  of  the  air 
service  needs  of  the  Louisville-St.  Louis 
and  Louisville-San  Francisco  markets, 
including  the  issue  of  deleting  the  au- 
thority of  Eastern  and  Trans  World  Air- 
lines in  the  Louisville-St.  Louis  market. 
Contemporaneously,  Louisville  filed  a 
motion  to  consolidate  its  petition  with 
Eastern's  application  in  Docket  30487. 

In  support  of  its  motion.  Eastern  states 
that  the  St.  Louis-San  Francisco  market, 
v.hich  had  over  142,000  true  O&D  and 
interline  connecting  passengers  or  an 
average  of  390  passengers  per  day  in 
1975,  requires  competitive  service."  East- 
ern contends  that  TWA,  the  incumbent, 
is  unable  to  handle  the  traffic  demand 
of  the  market  and  cites  several  monthly 
nonstop  load  factors  for  the  12-month 
period  ending  June  30,  1976,  which 
reached  as  high  as  79  percent  in  Decem- 
ber 1975.  Eastern  also  contends  that  a 
large  number  of  St.  Louis-San  Francisco 
passentjers  are  forced  to  use  one-stop 
service  as  a  result  of  the  limited  nonstop 
seats  available  in  the  market.  Eastern 
concludes  that  the  market  has  a  substan- 
tial potential  for  further  growth  and 
can  support  profitable  competitive  serv- 
ice. 

Answers  in  support  of  Eastern's  mo- 
tion were  filed  by  American  Airlines, 
Louisville,  and  the  St.  Louis  Authority- 
City  of  St.  Louis.  American  urged  the 
Board  to  consider  removal  of  its  one-stop 
restriction  in  the  St.  Louis-San  Francisco 
market,  alleging  that  it  has  already  ap- 
plied for  such  authority  as  part  of  its 
-  route  realignment  application,  amended 
October  15,  1976.  in  Docket  28874. 

An  answer  in  support  of  the  petition 
of  Louisville  was  filed  by  Frontier  Air- 
lines, and  an  answer  in  opposition  to 
Louisville's  motion  to  consolidate  was 
filed  by  TWA.  Eastern,  in  a  consolidated 
answer  to  Louisville's  petition  and  mo- 
tion to  consolidate,  urged  dismissal  of 
the  petition  and  denial  of  the  motion. 

Answers  in  opposition  to  Eastern's  mo- 
tion were  filed  by  Delta  Air  Lines,  TWA, 
and  the  Port  of  Oakland.  Delta  argues 
that  granting  Eastern's  request  for  St. 
Louis-San  Francisco  nonstop  authority 
would  divert  a  large  amount  of  revenues 
from  other  carriers  and  that  serious 
questions   of   third   and   fourth   carrier 


competition  are  raised  in  the  San  Fran- 
cisco-Atlanta/ Jacksonville/  Miami/ 
Ft.  Lauderdale/Orlando  Tampa  mar- 
kets.' TWA  contends,  that  its  load  factors 
for  the  year  ended  December  1976  aver- 
aged 61  percent,  that  it  will  institute  an 
additional  nonstop  round  trip  which  will 
operate  into  San  Jose  and  be  extended 
into  Oakland,'  that  Eastern  has  no  his- 
toric stake  in  the  St.  Louis-San  Fran- 
cisco market  so  that  most  of  the  revenue 
generated  is  diverted  from  incumbents, 
and  that  the  diver.sion  suffered  by  carri- 
ers such  as  TWA  would  not  be  offset  by 
service  benefits  since  Eastern's  proposed 
service  would  duplicate  service  presently 
offered  by  TWA.  Finally,  Oakland  op- 
poses Eastern's  motion  because  it  be- 
lieves, on  the  basis  of  Eastern's  service 
proposal,  that  Eastern  will  serve  only 
San  Francisco  and  not  Oakland  if  it 
receives  the  authority  requested  in  the 
form  of  Oakland  as  one  of  a  triple 
hyphenated  point  (San  Francisco-Oak- 
land-San Jose) . 

Upon  consideration,  we  have  decided 
to  institute  an  investigation  to  consider 
tlie  need  for  additional  nonstop  service 
in  the  St.  Louis-San  Francisco/Oak- 
land/'San  Jose  market.'  The  mai-ket  gen- 
erated 142,140  true  O&D  and  interline 
connecting  passengers  in  1975  and  is  one 
of  the  largest  markets  without  competi- 
tive nonstop  service.  We  beheve  that  it 
offers  the  prospect  of  economic  competi- 
tive nonstop  service  sufficient  to  require 
a  priority  hearing. 

We  will  defer  action  on  Louisville's  pe- 
tition for  new  or  improved  air  service  in 
tiie  Louisville-St.  Louis/San  Francisco 
markets  until  after  we  reach  a  decision 
on  priority  of  hearing  standai'ds. 

If  American  files  a  timely  application, 
we  will  consider  removal  of  its  one-stop 
restriction  in  the  St.  Louis-San  Francisco 
market.  We  shall  not,  however,  consoli- 
date any  portion  of  its  realignment  ap- 
plication in  Docket  28874  into  this  pro- 
ceeding.^ To  ask  the  Board  to  extract 
single  markets  from  route  realignment 
requests  whenever  a  particular  route  in 
the  realignment  application  becomes  the 
subject  of  a   hearing   would  result   in 


'Since  provision  is  mnde  for  the  filing  of 
objections  to  thl.s  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

« All  members  concurred. 


'  TWA  offers  four  daily  nonstop  round 
trips.  2 ''2  daily  one-stop  round  trips,  and 
I'j  daily  three-stop  round  trips  In  the  mar- 
ket. American,  subject  to  a  one-stop  restric- 
tion, provides  three  daily  one-stop  round 
trips.  OAG,  June  1,  1977. 


'Delta's  additional  argument  that  East- 
ern's application  should  not  be  considered 
for  hearing  before  the  Daytona  Beach  aiid 
Sarasota  Bradenton  petitions  In  Dockets 
29113  and  29125.  respectively.  Is  moot.  By 
Order  77-3-1G7,  March  30,  1977,  the  Board 
in.stituted  the  Atlantc-Daytona  Beach/Sara- 
sota-BradeJiton  Nonstop  Proceeding  which 
consolidated  both  petitions. 

^TWA  added  this  nonstop  round  trip 
which  appears  as  flight  123  in  the  June  1, 
1977,  OAG. 

*The  issues  will  Include  the  question  of 
whether  the  de.signation  In  the  San  Francisco 
area  should  include  only  one  or  more  of  the 
hyphenated  cities. 

"  Contrary  to  the  carriers*  assertion,  It  has 
not  filed  for  removal  of  its  one-stop  restric- 
tion in  Docket  28874.  The  St.  Louis-San 
Francisco  market  Is  listed  in  Appendix  F. 
page  8,  of  American's  application  In  IDocket 
28874  as  one  of  the  "nonmlnor  markets  In 
which  American  Is  presently  restricted  and 
In  which  no  Improved  authority  Is  requested 
based  on  number  of  stops  and  circuity." 
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unnecessary  complications  and  confu- 
sion. In  any  event.  If  we  were  to  con- 
solidate part  of  Docket  28874  into  this 
proceeding,  we  would  be  required  by  our 
rules  to  dismiss  the  remaining  portion 
of  tlie  realignment  application.  See 
302.12(d). 

Finally,  we  will  require  all  applicants 
who  have  not  already  done  so  to  file 
information  set  forth  in  Part  312  of 
the  Board's  Procedural  Regulations.*  All 
applicants  will  have  30  days  from  the 
date  of  adoption  of  this  order  to  file 
their  environmental  evaluations. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  The  petition  of  the  Louisville  and 
Jefferson  County  Air  Board  in  Docket 
30673  be  deferred; 

2.  The  motion  of  Louisville  and  Jeffer- 
son County  Air  Board  to  consolidate  its 
petition  in  Etocket  30673  with  Eastern's 
application  in  Docket  30487  be  deferred; 

3.  The  motion  of  Eastern  Air  Lines  for 
hearing  of  its  application  in  Docket 
30487  be  granted; 

4.  A  proceeding  to  be  known  as  the 
St.  Louis-San  Francisco/ Oakland/ San 
Jose  Nonstop  Route  Proceeding.  Docket 
31491,  be  instituted  and  be  set  down  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
to  be  designated,  as  the  orderly  adminis- 
tration of  the  Board's  docket  permits; 

5.  The  proceeding  set  for  hearing  in 
paragraph  4,  above,  shall  include  con- 
sideartion  of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
additional  nonstop  air  transportation  be- 
tween St.  Louis,  Missouri,  and  San  Fran- 
cisco/Oakland,  San  Jose,  California;  ' 

(b)  If  the  answer  to  (a)  is  in  the 
affirmative,  which  carrier (s)  should  be 
authorized  to  engage  in  such  transpor- 
lation;  and 

(c)  What  terms,  conditions,  and  limi- 
tations, if  any,  should  be  placed  upon 
the  operation  of  such  carrier(s)  ? 

6.  Any  authority  awarded  in  tliis  pro- 
ceeding shall  be  granted  without  eligibil- 
ity for  subsidy; 

7.  American  Airlines.  Delta  Air  Lines, 
Eastern  Air  Lines,  Frontier  Airlines, 
Trans  World  Airlines,  Louisville  and  Jef- 
ferson County  Air  Board,  the  Port  of 
Oakland,  and  the  St.  Louis  Authority- 
City  of  St.  Louis  be  made  parties  to  this 
proceedings ; 

8.  All  carriers  filing  applications  in 
tliis  proceeding  shall  file  environmental 
evaluations  pursuant  to  section  312.12 
of  the  Board's  Procedural  Regulations 
within  30  days  from  the  date  of  adop- 
tion of  this  order ;  and 

9.  Applications,  motion.s  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  within  twenty  (20) 
days  from  the  service  date  of  this  order 


and  answers  thereto  shall  be  filed  no 
later  than  fifteen  (15)  days  thereafter. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylob, 
Secretary. 

[FR  Doe .77-30073 Filed  10-13-77;8:45  am] 


[ 6320-01  ] 

1  Order  77-10-21;  r>ocket  30948] 

RICH   INTERNATIONAL  AIRWAYS,   INC. 

Order  Granting  Exemption   and  To  Show 
Cause 

Adoj:ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wai>hington,  D.C. 
on  the  6th  day  of  October.  1977. 

By  application  filed  June  1,  1977.  as 
amended  July  27,  1977,  Rich  Interna- 
tional Airwaj's,  Inc.  iRich),  which  holds 
a  certificate  of  public  convenience  and 
necessity  as  a  supplemental  air  carrier, 
requests  an  exemption  from  section  401 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act»,  and  from  section 
298.3  of  the  Boards  Economic  Regula- 
tions in  order  to  permit  it  to  oj>erate  one 
Cessna  402  aircraft  iN-llRPi  '  as  an  air 
taxi  operator  under  Part  298  of  the  Eco- 
nomic Regulations.- 

In  support  of  its  application  Rich  ob- 
serves that  before  it  obtained  its  supple- 
mental certificate,  it  was  registered  as  a 
Part  298  air  ta.xi  operator,  that  the  air- 
cm  ft  proposed  for  use  here  has  a  maxi- 
mum pa.«scnger  capacity  of  seven  seats 
and  a  maximum  payload  capacity  of 
1,400  pounds;  that  use  of  this  aircraft  (or 
a  comp.Trably  sized  substitute  aircraft) 
in  on-demand  air  taxi  services  will  add 
to  the  variety  of  services  Rich  offers  as  a 
fixed -base  operator,  •!  that  it  occasionally 
receives  requests  by  small  groups  for  ser- 
vice to  Ocean  Reef,  the  Bahamas  or 
other  nearby  locations  for  which  the 
Cessna  aircraft  is  ideally  suited;  that  it 
anticipates  that  shippers  will  also  oc- 
casionally use  its  on-demand  service  to 
ship  small  quantities  of  cargo;  that  the 
air  taxi  service  will  be  insignificant  in 
relation  to  Rich's  supplemental  cargo 
operations  but  will  provide  it  an  addi- 
tional source  of  revenue;  and  that  the 
air  taxi  service  will  be  sufficiently  dis- 
tinct from  its  certificated  operations  to 
avoid  any  conflict  between  the  two 
classes  of  operations.'  Rich  states  that 


•  Eastern  filed  an  environmental  evalua- 
tion along  with  its  motion  for  hearing. 

'  This  issue  will  include  a  consideration  of 
whether  the  designation  in  thp  San  Francisco 
area  should  Include  only  one  or  more  of  the 
hyphenated  cities. 


•  All  members  concurred. 

'  Or  to  operate  a  substitute  aircraft  of  sim- 
ilar size  and  operating  characteristics. 

'  Section  298.3  classifies  an  air  taxi  operator 
as  a  carrier  that  does  not  hold  a  certificate  of 
public  convenience  and  necessity. 

•Rich  Indicates  that  its  fixed-base  opera- 
tions began  In  November  1976  and  are  cur- 
rently limited  to  fueling  aircraft,  cleaning 
and  waxing;  packing  and  car  rentals. 

*  Rich  states  that  In  order  to  avoid  the  ap- 
pearance of  conflict  It  will  qualify  any  air 
taxi  advertising  as  "Services  Provided  with 
Light  Twin  Aircraft." 


grant  of  this  application  will  not  have 
any  of  the  results  set  forth  in  section 
312.9(a)  (2)  of  the  Procedural  Regula- 
tions. 

No  answers  to  the  application  have 
been  filed. 

We  have  considered  Rich's  application 
and  have  decided  to  grant  the  requested 
exemption  for  a  two-year  period,  subject 
to  conditions. 

Rich's  application  is  similar  to  appli- 
cations granted  by  the  Board  in  the  past 
to  supplemental  air  carriers.  The  Board 
has  generally  been  willing  to  grant  such 
exemptions  when  the  scope  of  the  air 
taxi  authority  has  not  exceeded  the 
scope  of  the  applicant's  supplemental 
authority."  This  application  seeks  au- 
thority broader  than  generally  author- 
ized i.e..  Rich's  proposed  air  taxi  author- 
ity is  broader  in  scope  than  it  supplemen- 
tal certificate  authority."  Specifically, 
Rich  desires  to  carry  passengers  in  its 
air  taxi  service  while  its  supplemental 
certificate  restricts  it  to  the  carriage  of 
property  only.  Also  Rich  has  not  limited 
its  request  for  air  taxi  passenger  and 
cargo  authority  to  the  same  geographic 
area  it  is  certificated  to  serve.  The 
Board's  concern  in  ca.ses  such  as  this 
has  been  that  the  holding  of  two  differ- 
ent operating  autliorizations  by  the  same 
person  may  create  opportunities  to  cir- 
cumvent the  limitations  contained  in 
either  authorization.  However,  in  view  of 
the  limited  extent  of  the  air  taxi  oi>era- 
tions  contemplated,  confined  to  the  use 
of  the  a  single  aircraft  with  a  maximum 
capacity  of  seven  passengers  or  a  1.400 
pound  payload,  and  the  great  disparity 
between  the  payloads  of  the  air  taxi  and 
the  aircraft  used  by  Rich  in  its  certifi- 
cated service,  we  believe  that  Rich's 
holding  dual  operating  authority  will  not 
give  rise  to  such  problems.  Nor  do  we  be- 
lieve that  the  holding  of  such  authority- 
would  be  adverse  to  the  public  interest. 
On  the  contrary,  we  believe  that  grant  of 
the  authority  requested  by  Rich  will  en- 
able that  carrier  to  meet  a  limited  public 
need  by  groups  of  7  or  less  for  air  taxi 
charter  service,  or  for  the  carriage  of 
small  loads  of  freight  not  readily  suitable 
for  carriage  on  certificated  carrier  char- 
ter services.  The  air  taxi  authorization 
will  also  be  of  benefit  to  Rich  by  generat- 
ing additional  operating  revenues.  Fur- 
thermore, grant  of  the  authority  would 
not  be  likely  to  have  a  harmful  effect  on 


•^See.  for  example.  Modern  .Air  Transport. 
Inc..  Order  E-20833.  May  18.  1964.  Capitol 
Airi^ays.  Inc..  Order  68-12-74.  December  13. 
1968  and  Ei^ergrcen  HeUcopters.  Inc..  Orders 
75-10-23  24,  September  26.  1975. 

*  There  have  been  several  exceptions  to  the 
Board's  general  policy  in  this  area  For  ex- 
ample, by  Order  No.  E-15485.  dated  June  30, 
1960  Johnson  Flying  Service.  Inc..  was  grant- 
ed an  exemption  to  condiict  air  taxi  pas.sen- 
ger  service,  on  an  Infrecjuent  and  irregular 
basis,  to  Canada,  although  it  was  not  certifi- 
cated to  engage  In  supplemental  passenger 
air  transportation  to  Canada.  Also,  bv  Order 
71-2-32.  dat«d  February  5.  1971,  McCulloch 
International  Airlines,  Inc.,  was  granted  an 
exemption  to  conduct  a  limited  Indlvldvially 
ticketed  service. 
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the  operations  of  other  air  carriers,  as  is 
indicated  by  Uie  absence  of  objections  to 
the  application.  We  note  that  Rich  re- 
quested authority  to  perform  only  on- 
demand  air  taxi  service.  In  order  to  clar- 
ify the  nature  of  this  service,  and,  fur- 
ther, in  order  to  prevent  any  possible 
conflict  between  Rich's  air  taxi  and 
.supplemental  operations,  we  will  impose 
a  condition  restricting  Rich's  air  taxi 
operations  to  charter  trips,  and  we  will 
require  that  any  substitute  aircraft  used 
by  Rich  in  its  air  taxi  service  have  a 
maximum  payload  and  passenger  capac- 
ity no  greater  than  that  of  the  Cessna 
402.  We  will  also  limit  the  authority 
granted  here  to  a  two-year  period." 

In  view  of  the  above,  the  Board  finds 
that  enforcement  of  section  401  of  the 
Act  and  section  298.3  of  the  Economic 
Regulations,  insofar  as  they  would  other- 
wise prevent  Rich  from  performing  the 
air  taxi  operations  authorized  here, 
would  be  an  undue  burden  on  Rich  be- 
cause of  the  limited  extent  of,  and  un- 
usual circumstances  affecting,  its  opera- 
tions, and  would  not  be  in  the  public 
interest.*  The  Board  further  finds  that 
this  action  is  not  a  major  Federal  action 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969. 

This  action  is  not  an  endorsement  by 
the  Board  that  the  proposed  operation 
is  a  hardship  which  qualifies  Rich  for 
additional  fuel  allocation  under  the 
Mandatory  Aviation  Fuel  Allocation 
Program  administered  by  the  Federal 
Energy  Administration. 
*  As  a  final  matter,  in  reviewing  the  is- 
sues presented  here  by  Rich's  request  for 
air  taxi  authority,  we  also  reviewed  an 
exemption  which  the  Board  granted 
Rich,  prior  to  its  becoming  a  certificated 
carrier,  to  conduct  air  taxi  operations 
under  Part  298  with  C-46  aircraft  in  cer- 
tain markets  (Order  76-7-75,  dated  July 
i  21,  1976).  We  have  carefully  considered 
the  full  extent  of  Rich's  operating  au- 
thority, and  have  tentatively  concluded 
that  the  authority  granted  Rich  by  Order 
76-7-75  became  moot  when  Rich's  sup- 
plemental certificate  became  effective, 
aad  should  be  revoked. 

In  support  of  our  conclusions,  we  note 
that  section  298.3  of  the  Economic  Regu- 
lations defines  an  air  taxi  operator  as  a 
carrier  that  does  not  hold  a  certificate  of 
public  convenience  and  necessity  or  other 
economic  authority  from  the  Board. 
Thus,  the  blanket  exemption  granted  to 
air  taxis  under  Part  298  of  the  Economic 


-  We  note  Rich's  intent  to  advertise  its  air 
taxi  as  -Servlc*  Provided  with  Light  Twin 
Aircraft."  which  wUl  further  serve  to  distin- 
guish its  air  taxi  operations  from  its  certifi- 
cated service. 

» Like  all  air  ta.xl  operators.  Rich  will  hav» 
to  report  it*  air  taxi  operations  on  Form 
298-D  Our  Bureau  of  Accounts  and  Statistics 
will  advise  Rich  how  It  should  reflect  Its  air 
t*xl  operations  on  any  reports  required  under 
Part  241. 

•  In  the  circum.stance8  presented  here.  It 
would  be  an  undue  burden  to  require  Rich  to 
bear  the  cost  of  certification  proceedings  for 
the  extremely  limited  Beach  Baron  opera- 
tions proposed. 


NOTICES 

Regulations  does  not  extend  to  a  certifi- 
cated carrier,  such  aa  Rich,  tuiless  the 
Board  has  specifically  exempted  that 
carrier  from  the  reqtiirements  of  Part 
298.  The  Board  did  not  so  exempt  Rich 
either  in  Order  76-7-75  or  in  the  order 
awarding  Rich  a  supplemental  certificate 
(Order  77-l-100>.  Therefore,  we  tenta- 
tively find  that  Rich,  as  a  certificated 
carrier,  cannot  conduct  operations  as  an 
air  taxi  under  the  exemption  to  use  C-46 
aircraft  conferred  by  Order  76-7-75; 
that,  tlierefore,  it  is  no  longer  in  the  pub- 
lic interest  to  continue  the  exemption 
authorization  in  Order  76-7-5;  and  that 
the  exemption  should  be  revoked. 

However,  before  taking  final  action  we 
will  give  interested  persons  30  days  from 
the  date  of  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  above  should  not 
be  made  final.  We  shall  expect  such  per- 
sons to  support  any  objections  fully  with 
detailed  arguments  of  fact  or  law.  Gen- 
eral, vague,  or  unsupported  pleadings 
will  not  be  entertained. 

Accordingly,  it  is  ordered,  That:  1. 
Rich  be  exempted  from  section  401  of 
the  Act  and  section  298.3  of  the  Eco- 
nomic Regulations  to  permit  Rich  to 
perform  charter  trips  as  an  air  taxi  op- 
erator, using  one  Cessna  402  aircraft  (or 
a  substitute  aircraft  that  is  not  larger 
than  the  Cessna  402  in  terms  of  maxi- 
mum passenger  or  payload  capacity) ; 

2.  In  the  conduct  of  this  service  Rich 
shall  be  deemed  an  "Air  Taxi  Operator" 
within  the  meaning  of  Part  298  of  the 
Economic  Regulations  and  shall  comply 
with  and  be  subject  to  all  the  provisions 
of  that  Part,  including  but  not  limited  to, 
the  registration,  insurance  and  reporting 
requirements  for  air  taxi  operators; 

3.  These  operations  shall  be  conducted 
under  the  applicable  safety  requirements 
prescribed  by  the  Administrator  of  the 
Federal  Aviation  Administration  pursu- 
ant to  an  operating  certificate  and  speci- 
fications issued  by  the  Administration; 

4.  Rich  shall  submit  any  data  request- 
ed of  it  by  the  Board's  Bureau  of  Ac- 
counts and  Statistics  in  accordance  with 
the  requirements  of  Part  241  for  its  air 
taxi  operations; 

5  The  exemption  granted  in  this  order 
shall  expire  two  years  from  the  date  of 
this  order ; 

6.  To  the  extent  not  granted  In  this 
order,  the  application  of  Rich  In  Docket 
30948  be  denied; 

7.  The  authority  conferred  by  this  or- 
der may  be  amended  or  revoked  at  any 
time  in  the  discretion  of  the  Board  with- 
out hearing; 

8  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
which  would  restilt  In  revocation  of  au- 
thority granted  in  Order  76-7-75; 

9.  Any  interested  person  having  objec- 
tions to  the  Issuance  of  an  order  making 
final  such  tentative  findings  and  conclu- 
sions shall,  within  30  days  after  the  date 
of  service  of  this  order,  file  with  the 
Board  a  statement  of  objections; 


10.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
related  before  further  action  is  taken  by 
the  Board;  and 

11.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.'" 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-30072  Filed  10-13-77:8:45  am| 


[  6320-01  ] 

[Order  77-10-16;  Docket  309761 

TRANS  WORLD  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  October,  1977. 

On  June  9,  1976,  Trans  World  Air- 
lines (TWA)  filed  an  application  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  147 
for  fill-up  authority  between  the  do- 
mestic coterminals  of  Boston  and  New 
York,  Detroit  and  New  York,  and  New 
York  and  Washington/Baltimore  on 
flights  operated  in  foreign  or  overseas 
air  transportation.  Contemporaneously, 
TWA  filed  a  petition  for  issuance  of  an 
order  to  show  cause. 

In  support  of  its  petition,  TWA  states 
that  its  application  meets  the  criteria 
for  fill-up  rights  as  enumerated  in  Order 
77_4_153,  April  29.  1977,  in  which  it  was 
tentatively  concluded  that  BranilT, 
Northwest,  and  Pan  American  should 
receive  fill-up  authority  between  several 
domestic  coterminals.  The  conditions  set 
forth  in  Order  77-4-153  which  TWA 
claims  it  fulfills  are  that:  (1)  It  provides 
passenger  service  in  the  markets  in  is- 
sue; (2)  it  has  provided  service  for  a 
sustained  period  of  time;  (3)  these  mar- 
kets are  not  under  consideration  in  an- 
other proceeding;  (4)  TWA  is  operating 
with  a  high  percentage  of  its  capacity 
unfilled,  and  grant  of  fill-up  authority 
will  benefit  it;  (5)  the  grant  of  fill-up 
rights  will  not  impose  any  substantial 
burden  on  the  incumbent  carriers  in  the 
markets  involved  because  of  the  number 
of  nonstop  carriers,  daily  frequencies, 
and  O&D  plus  interline  connecting  pas- 
sengers in  each  market;  and  (6)  it  does 
not  propose  to  add  new  services  if  it 
received  the  authority  requested. 

American  AirUnes  filed  an  answer  in 
opposition  to  TWA's  petition.  American 
claims  that  grant  of  fill-up  rights 
TWA  will  permit  it  to  operate  domesti 
service  superior  to  what  it  can  provide 
under  its  existing  domestic  authority,  re- 
sulting in  an  important  improvement 


in  its  ability  to  compete  in  the  markets 
in  issue.  In  addition.  American  contends 
that  fill-up  authority  will  provide,  by 
means  of  tacking,  with  many  additional 
domestic  routings  not  now  available.  As 
a  result  of  gaining  such  valuable  domes- 
tic traffic  rights,  TWA  will  have  every 
incentive  to  exploit  these  flights.  Ameri- 
can argues,  at  the  expense  of  its  in- 
ternational service  obligations.  Finally, 
American  questions  whether  the  Detroit- 
New  York  market  is  appropriate  for 
grant  of  fill-up  authority  because  it  is 
a  medium  rather  than  short-haul  mar- 
ket and  has  only  two  carriers  provid- 
ing nonstop  service. 

TWA  filed  a  timely  reply  to  Ameri- 
can's answer,  which  we  will  deny.  We 
are  becoming  increasingly  concerned 
about  the  number  of  unauthorized  replies 
being  filed  by  applicants  merely  because 
they  want  to  have  the  last  word.  In  this 
period  of  intensive  route  activity,  these 
replies  only  increase  the  Board's  work- 
load; and  where,  as  here,  adequate  jus- 
tification for  receiving^  the  reply  has  not 
been  shown  (for  exam'ple,  TWA  has  not 
demonstrated  that  the  answer  contained 
new  material  which  it  could  not  have 
anticipated  > ,  we  will  not  accept  it. 

We  tentatively  conclude  that  it  is  in 
the  public  interest  to  grant  TWA  fill- 
up  authority  in  tlie  New  York-Boston/ 
Detroit/Washington/Baltimore  markets. 
In  reaching  this  decision,  we  rely  on 
the  guidelines  established  in  Order  77- 
4-153.  We  tentatively  find  that  TWA  is 
now  providing  service  in  each  of  the  mar- 
kets and  has  done  so  for  at  least  three 
years.'  Furthermore,  we  tentatively  find 
that  in  light  of  TWA's  load  factors  in 
each  of  the  markets  in  Lssue,  the  grant  of 
fill-up  rights  will  benefit  the  carrier  and 
the  pubUc." 

Also,  we  tentatively  find  tliat  this  grant 
will  impose  no  substantial  burden  on  the 
incumbent  carriers.  There  are  many  of 
them,  providing  many  nonstop  frequen- 
cies in  each  of  the  markets,  all  of  which 
are  very  large  in  terms  of  true  O&D  and 
interline  connecting  passengers.  (O.A.G., 
North  American  Edition,  July  15,  1977) : 


Market 


BOS-       DTW-     NVC- 

NYC        NYC       WAS' 

BAL 


Nunibor      of      nonstop  5  '2  U 

carriers. 

Daily     nonstop     round  50  22  65 

trips. 

1975  true  CAD  plus  inK-r-    1,874,960    749, 8.W    1,78.3,280 
line     conuecliiig     pas- 
sengers. 


>  United  Air  Lines  holds  donnant  unrestricted  au- 
tliority. 


"  All  members  concurred. 


'  TWA  providees  two  nonstop  round  trips 
per  week  In  the  New  Tork-Boston  market  and 
one  daily  nonstop  round  trip  In  the  New 
York-Detrolt/Washlngton/Baltlmore  mar- 
ket*. O.A  O.,  North  American  Edition,  July  15, 
1977:  O.A.O.,  International  Edition,  July 
1977. 

"Total  coach  load  factors  for  CY  1976  In 
each  market  were:  33.5  percent  (New  York- 
Boston),  48.13  percent  (New  York -Detroit ) , 
and  36.56  percent  (New  York-Washington/ 
Baltimore). 


NOTICES 

TWA  is  unlikely  to  divert  any  significant 
amount  of  traffic  from  them,  because  It 
will  serve  Kennedy  Airport  in  New  York 
and  Dulles  Airport  in  its  Washington/ 
Baltimore  services,  and  will  have  Its 
flights  tied  to  European  points — in  effect 
a  long-haul  restriction — which  greatly 
reduces  its  ability  to  schedule  increased 
frequencies  as  a  result  of  obtaining  fill- 
up  rights.  Finally,  TWA  will  not  be  a  new- 
entrant  in  the  three  markets  in  issue 
because  it  is  already  authorized  to  pro- 
vide service  in  those  markets  as  part  of 
its  domestic  authority  (Route  2).  Grant 
of  fill-up  rights  will  merely  substitute 
long-haul  restrictions  to  Europe  for 
lon!?-haul  restrictions  on  its  domestic 
authority.* 

We  di'^agree  with  American's  asser- 
tion that  TWA  will  gain  a  significant  im- 
provement in  its  ability  to  provide  non- 
stop service  between  the  cities  in  issue, 
that  TWA  will  substantially  improve  its 
domestic  authority,  or  that  the  Detroit- 
New  York  City  market  is  unsuitable  for 
fill-up  authority.  As  we  have  already 
observed.  TWA  is  unlikely  to  be  able  to 
increase  its  nonstop  service  between  the 
cities  involved  because  it  must  serve 
transatlantic  points  at  least  2.895  miles 
east  of  New  York.  Nor  will  TWA  signifi- 
cantly improve  its  domestic  authority 
by  tacking  the  fill-up  riehts  with  domes- 
tic routines.  Although  TWA  will  in 
theory  be  able  to  tack,  in  practice  it  will 
not  be  able  to  improve  its  domestic  au- 
thority substantially.  For  example,  even 
thouph  it  may  be  able  to  offer  St.  Louis- 
Detroit -New  York  service,  its  ser\'ice 
would  be  tied  to  European  services  which 
.•significantly  reduce  its  ability  to  offer 
more  than  a  daily  round  trip  in  the  mar- 
ket, and  it  can  .^erve  only  Kennedy  Air- 
port, which  lessens  its  appeal  to  the  local 
traffic.  The  same  rationale  applies  to  any 
other  tacking  of  domestic  authority 
with  the  fill-up  rights  in  issue.  Finally, 
we  find  Detroit-New  York  is  a  suitable 
market  for  fill -up  rights.  The  length 
of  haul  and  the  number  of  incumbent 
carriers  offering  nonstop  service  are  not 
the  only  considerations  in  this  decision.* 
These  are  only  two  elements  considered 
by  the  Board  in  assessing  the  impact  that 


•TWA's  authority  (Route  2)  in  the  three 
domestic  routes  Is  subject  to  the  following 
restrictions:  In  the  Boston-New  York  mar- 
ket, TWA's  flights  must  originate  or  termi- 
nate at  Dayton.  Ohio,  or  a  point  west  of  Day- 
ton; In  the  Detroit-New  York  market.  TWA's 
flights  must  originate  or  terminate  at  Kansas 
City,  Missouri,  or  a  point  west  of  Kansas  City; 
and  In  the  Baltimore/Washington-New  York 
market,  TWA's  flights  must  also  serve  Tulsa 
or  Oklahoma  City,  Oklahoma,  or  originate  or 
terminate  at  Dayton,  Ohio,  or  a  point  west 
of  Dayton. 

'See  Order  77-6-84,  June  16.  1977,  where 
the  Board  tentatively  concludes  that  Pan 
American  should  receive  fill-up  authority  In 
the  New  York-Dallas/Port  Worth  market 
which  Is  1.391  miles  compared  to  the  New 
York-Detroit  market  which  Js  509  miles, 
CAB.,  Airport-tc-Airport  Mileages  (26th 
ed).  Also,  the  New  York-Dallas/Port  Worth 
market,  like  the  New  York -Detroit  market. 
Is  served  by  only  two  unrestricted  Incumbent 
carriers. 


fill-up  authority  will  have  on  the  in- 
cumbent carriers.  In  this  case,  we  have 
tentatively  concluded  that  the  amount 
of  diversion  in  each  of  the  three  markets 
concerned  will  be  minimal  because  serv- 
ice between  the  domestic  coterminals  will 
be  tied  to  service  to  European  points',  and 
will  be  via  Kennedy  Airport  in  New  York 
and  Dulles  Airport  in  Washington' 
Baltimore, 

Consequently,  we  tentatively  find  and 
conclude  that  the  public  convenience 
and  necessity  require  that  TWA  be  au- 
thorized to  transport  persons,  property, 
and  mail  in  interstate  air  transportation 
between  New  York,  on  tlie  one  hand,  and 
Boston,  Detroit,  and  Washington  Balti- 
more, on  the  other  liand.  on  flights  op- 
erated to  overseas  or  foreign  points  pur- 
suant to  its  certificate  for  Route   147." 

We  also  tentatively  find  that  grant  of 
fill-up  rights  to  TWA  in  the  three  mar- 
kets in  issue  will  not  be  a  "major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  environment"  within  the 
meaning  of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
The  environmental  evaluation  accom- 
panying TWA's  petition  stated  that  TWA 
does  not  intend  to  operate  additional 
flights  at  Detroit  Metropolitan  Airport, 
Dulles  Airport,  Kennedy  Airport,  or  Lo- 
gan Airport  if  granted  the  fill-up  author- 
ity it  requests. 

Interested  persons  will  be  given  30 
days  following  adoption  of  this  order  to 
show  cause  wliy  the  tentative  findings 
and  conclusions  set  forth  should  not  be 
made  final.  We  expect  such  persons  to 
direct  their  objections,  if  anv.  to  spe- 
cific markets,  and  to  support  such  ob- 
jpctions  with  detailed  economic  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  objector  should  state,  in  detail,  why 
such  a  hearing  is  necessary  and  what 
relevent  and  material  facts  he  would 
expect  to  establish  through  such  a  hear- 
ing that  cannot  be  established  in  writ- 
ten pleadings.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 

Accordingly,  it  is  ordered,  That:  1. 
Trans  World  Airlines  motion  for  leave  to 
file  an  unauthorized  reply  be  denied; 

2.  All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here  and 
authorizing  Trans  World  Airlines.  Inc., 
to  transport  persons,  property,  and  mail 
in  interstate  air  trr.nsportation  in  the 
New  York-Boston /Detroit/ Washington/ 
Baltimore  markets  on  flights  operated 
in  foreign  and/or  overseas  air  transpor- 
tation pursuant  to  its  certificate  for 
Route  147; 

3.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions,  and  certificate  amendments  set 


•  We  further  find  that  TWA  is  a  citizen  of 
the  United  States  within  the  meaning  of  the 
Act.  and  Is  fit.  willing,  and  able  to  perform 
properly  the  transportation  pwxjpoeed  here 
and  to  conform  to  the  provisions  of  the  Act 
and  the  Board's  rules,  regulations,  and  re- 
quirements. 
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forth  here  shall,  within  30  days  after  tlie 
dale  of  adoption  of  this  order.  fUe  with 
the  Board  a  statement  of  objecUona  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  support  the 
stated  objections;  answers  may  be  filed 
15  davs  thereafter; 

4  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is"  taken  by  the  Board;  ' 

5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the  case 
will  be  submitted  to  the  Board  for  final 

action;  and  ,    „  .  j 

6  A  copy  ol  this  order  shall  be  served 
upon  Trans  World  Airlines,  Inc.,  and 
American  Airlines,  Inc.  ^  ,      ,, 

This  order  shall  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 

Secretary. 

FR  Dot. 77-30071  Filed  10-13-77;8:45  ami 


NOTICES 

Office  of  Consumer  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 

the  Commissioners. 

(FR  Doc  77-29867  Piled  10-13-77;8:46  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  t5  CFR  9.20  >,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  <  General  Purpose  Programs  • . 
Immediate  Office.  ODASD  i  General  Pur- 
pose Programs) .  OASD  (Program  Analy- 
sis and  Evaluation^ .  Office  of  the  Secre- 
tary of  Defense. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assiatant  to 
the  Cormnissioners. 

|FR  Doc  77  29866  Filed  ia-13-77;8;45  ami 


[  6325-01  ] 

DEPARTMENT  OF  HEALTH.   EDUCATION 
AND  WELFARE 

Notice  of  Revocation  of  Authority  to  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 


•  All  motions  and  or  petitions  for  recon- 
sideration shall  be  nied  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

•  All  members  concurred. 


[3510-12] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RECEIPT  OF  APPLICATIONS   FOR 
CERTIFICATES  OF  EXEMPTION 

Notice  is  hereby  given  that  the  folow- 
ing  applicants  have  applied  in  due  and 
timely  form  for  Certificates  of  Exemp- 
tion under  Pub.  L.  94-359,  and  the  regu- 
lations issued  thereunder  (50  CFR  Part 
222,  Subpart  B>,  to  engage  in  certain 
commercial  activities  with  respect  to 
pre-Act  endangered  species  parts  or 
products. 
Applicants: 

1.  Mr.  and  Mrs.  Tucker  Lindquist,  7 
Granite  Street.  Peabody,  Mass.  01960. 

Period  of  Exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  tlie  date  of  the  original  is- 
suance of  the  Certificate  of  Exemption 
and  be  effective  for  a  3-year  period. 

Covnnercial  activities  exempted,  (i) 
The  prohibitions,  as  set  forth  in  section 
9(a'  111  (El  of  tlie  Act.  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means  what- 
soever and  in  the  course  of  a  commercial 
activity  any  such  species  part; 

(ii)  The  prohibitions,  as  set  forth  in 
section  9' a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  30 
sperm  whale  teeth. 

2.  Keith  A.  Henry.  310  Bayview  Trailer 
Park.  Middletown,  R.I.  02840. 

Period  of  Exemption.  The  apphcant  re- 
quests that  the  period  of  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance  of 
the  Certificate  of  Exemption  and  be  ef- 
fective for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibitions,  as  set  forth  in  section 
9  ( a  M 1 H  E )  of  the  Act,  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means  what- 
soever and  in  the  course  of  a  commercial 
activity  any  such  species  part; 

(iii  The  prohibitions,  as  set  forth  in 
section  9ia)  'lUFi  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  65 
jewelry  items  and  three  etched  whale 
teeth.  Finished  scrimshaw  products  to  be 
made  from  three  whale  teeth. 

3.  James  P.  O'Connell  <i  Beverly  J. 
O'Connell.  d/b  a  The  Scrimshaw  Shop, 


Main  Street,  Box  613.  Dennisport,  Mass. 
02639. 

Period  of  Exemption.  The  apphcant  re- 
quests that  the  period  of  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted.  (i> 
The  prohibition,  as  set  forth  in  section 
9(aHl)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States ; 
(ii)  Tlie  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act,  to  dehver, 
receive,  carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com- 
mercial activity  any  such  species  part; 

(iii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (P)  of  the  Act,  to  seU  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  162 
finished  jewelry  items,  61  pieces  of  carved 
whale  tooth  and  bone.  Finished  scrim- 
shaw products  to  be  made  from  206 
blanks  and  bits.  44  whale  teeth  and  one 
•whale  jawbone  containing  40  teeth. 

4.  Lucille  Irene  Barringer,  217  2nd  Isle 
North,  Port  Richey,  Fla.  33568. 

Period  of  Exemption.  The  applicant  re- 
quests that  the  period  of  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States: 
(ii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  In  in- 
terstate of  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part; 

(iii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (P)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  ap- 
proximately 3.987  whale  teeth. 

5.  Collector's  World.  Inc.,  Box  823, 
Route  6,  Eastham,  Mass.  02642. 

Period  of  Exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issu- 
ance of  the  Certificate  of  Exemption  and 
be  effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i' 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United 
States; 

(ii»  The  prohibitions,  as  set  forth  in 
section  9(a)  (IXE)  of  the  Act,  to  de- 
liver, receive,  carry,  transport,  or  ship 
in  interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  in  the  course 
of  a  commercial  activity  any  such  spe- 
cies part; 
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(iii)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)(F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  ap- 
proximately 174  jewelry  items  and  pieces 
of  art,  and  35  etched  whale  teeth.  Fin- 
ished scrimshawed  products  to  be  made 
from  approximately  43  whale  teeth. 

6.  Christos  P.  Alex,  44  Sugar  Hill 
Drive,  East  Harwich,  Mass.  02645. 

Period  of  Exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issu- 
ance of  the  Certificate  of  Exemption  and 
be  effective  for  a  3 -year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United 
States; 

(ii)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  in- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  In  the  course  of 
a  commercial  activity  any  such  species 
part; 

(Hi)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  In  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  of  approximately  29 
etched  whale  teeth,  and  2  items  carved 
from  whale  jawbone. 

7.  William  C.  Mahoney.  Ill,  P.O.  Box 
1617,  St.  Augustine,  Fla.  32084. 

Period  of  Exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted.  (I) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States ; 

(11)  The  prohibitions,  as  set  forth  In 
secticm  9(a)  (1)  (E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  in  in- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  In  the  course  of 
a  commercial  activity  any  such  species 
part; 

(ill)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  24 
sperm  whale  teeth. 

8.  William  F.  Feeney,  Tara  Road,  Mat- 
tapolsett.  Mass.  02739. 

Period  of  Exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  Issu- 
ance of  the  Certificate  of  Exemption  and 
be  effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act.  to  export  any 
such  species  part  from  the  United  States; 

(11)  The  prohibitions,  as  set  forth  in 


section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  to  In- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  In  the  course  of 
a  commercial  activity  any  such  species 
part;  (iii)  The  prohibitions,  as  set  forth 
in  section  9(a)  (1)  (F)  of  the  Act,  to  sell 
or  offer  for  sale  in  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  50 
pounds  of  whale  teeth  and  10  pounds  of 
cross-cuts  and  scrap  pieces  of  whale 
teeth. 

Written  comments  on  these  applica- 
tions may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235  on  or  before  November  14. 
1977. 

Dated;  October  11,  1977. 

Morris  M.  Pallozzi. 
Acting  Assistant  Director 
for  Fisheries  Management. 

[FR  Doc.77-30021  Filed  10-13-77:8:45  am] 

[ 6820-33  ] 

COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  Addition 

AGENCY:  Committee  for  Purcha.«e  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Addition  to  Procure- 
ment List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  a  commodity  to  be  produced 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  November  17,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  piarsuant  to  41 
U.S.C.  47(a)  (2) .  85  Stat.  77.  If  the  Com- 
mittee approves  the  proposed  addition, 
all  entities  of  the  Federal  Government 
will  be  required  to  procure  the  commod- 
ity listed  below  from  workshops  for  the 
blind"  or  other  severely  handicapped.  It 
is  proposed  to  add  the  following  commod- 
ity to  Procurement  List  1977,  November 
18,1976  (41  F.R.  50975): 
Class  7210 

Pillow.  Bed,  7210-00-205-3205.  For  Supply 
Distribution  Pacllltlee  In  GSA  Regions  1. 
2,  3,  4,  5,  6,  and  7  only. 

C.  W.  Fletcher, 
Executive  Director. 
IFRDoc.77-29986  Filed  10-13-77; 8:45  am] 


[3125-01] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  Is  a  list  of  environ- 
mental impact  statements  received  by 
the  Council  on  Environmental  Quality 
from  October  3  through  October  7,  1977. 
The  date  of  receipt  for  each  statement 
is  noted  In  the  statement  summary.  Un- 
der Council  Guidelines  the  minimum 
period  for  public  review  and  comment 
on  draft  environmental  impact  state- 
ments is  forty-five  (45)  days  from  this 
Federal  Reoister  notice  of  availability. 
'November  28.  1977)  The  thirty  (30)  day 
period  for  each  final  statement  begins  on 
the  day  the  statement  is  made  available 
to  the  Council  and  to  commenting  par- 
ties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environmen- 
tal Law  Institirte,  1346  Connecticut  Ave- 
nue, Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  307 A.  Wash- 
ington, DC.  20250,  202-447-6827. 

Draft 

Hiawatha  National  Forest  Timber  Pl.in. 
several  counties,  October  4:  Proix)sed  is  a 
Timber  Resource  Plan  for  the  Hiawatha  Na- 
tional Forest  for  the  pyerlod  June.  1977  lo 
June,  1987.  The  plan  develops  a  potential 
yield  of  1382  MCCP;  the  initial  programmed 
yield  will  be  53  percent  of  the  planned  po- 
tential yield.  The  plan  also  provides  for  the 
planting  of  13,000  acres  seeding  12.200  acres. 
Bite  preparation  on  70.000  acres.  TSI  on 
17,900  acres,  and  estimated  360  miles  of  road 
construction  or  reconstruction  In  the  10-year 
plan  period.  The  Hiawatha  National  Forest 
ts  located  in  the  state  of  Michigan  and  In 
the  counties  of  Alger.  Delta.  Schoolcraft. 
Chippewa,  and  Mackinac.  (ELR  Order  No. 
71244.) 

Gila  National  Forest  Oeothermal  Lea-sing. 
Grant  and  Catron  Counties,  October  5.  pro- 
posed is  the  leasing  under  the  Geotherm.il 
Act  of  1970  of  two  Known  Oeothermal  Re- 
source Areas  (8030  acres  or  3251  hectares), 
and  an  area  of  noncompetitive  leasing  inter- 
est outside  the  KGRA  (24.335  acres  or  9852 
hectares) .  This  statement  also  covers  a  larper 
area  (about  855.256  gross  acres  or  346  257 
hectares)  known  as  an  area  proepectively 
valuable  for  geothermal  resources  which  In- 
cludes both  the  Known  Oeothermal  Resource 
Area  and  noncompetitive  area.  The  major 
Impacts  on  National  Forest  resources  would 
Involve  volve  soils,  timber,  outdoor  recrea- 
tion, natural  beauty,  water.  ton.ge.  wilder- 
ness, and  wildlife.  (ELR  Order  No.  71253) 

Supplement 

Teton- Jackson  115-kV  Transmission  Line 
(S-2),  Teton  County,  October  4:  This  state- 
ment supplements  a  final  EIS  filed  with  CEQ 
in  March  of  1977  and  a  draft  supplement  filed 
In  April  of  1977.  This  final  supplement  pro- 
vides additional  discussion  of  the  alternate 
Teton  to  Jackson  transmission  line  routings 
that  were  covered  in  the  Pinal  EIS.  "ITie 
Rural  Electrification  Administration  intends 
to  provide  loan  funds  to  Lower  Valley  Power 
and  Light  for  an  alternate  route  if  the  pro- 
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posed  route  remains  unavailable  due  to  the 
lack  of  permlM  from  the  U.S.  Department 
of  the  Interior.  (EOJl  Order  No.  71251.) 

FOREST   SERVICE 

Orait 

Upper  Ci..pu.s  Unit  Plan.  Glflord  Plnchot 
National  Forest.  Lewis.  Slamania.  and 
Yaklnia  Counties.  Wash.  October  5:  Proposed 
is  the  Implementation  of  a  comprehensive 
land  use  plan  for  the  Upper  Cispus  Planning 
Unit  GifTord  Pinchot  National  Forest.  The 
Unit  covers  183,960  acres  of  land,  of  which 
IX^  630  acres  lie  in  Lewis  County.  64.930  acres 
lie  in  Skamania  County,  and  4.400  acres  lie 
in  Yakima  County.  Primary  land  allotments 
are  for  purposes  of  timber  management. 
Wilderness  studv.  dispersed  recreation,  and 
allocation  to  key  wildlife  habitat.  Adverse 
effects  include  those  caused  by  additional 
people  in  the  area.   (ELR  Order  No.  71254.) 

Final 

Vernon  Unit  Plan.  Kisatchie  National  For- 
est, Vernon  County,  La..  October  5:  Proposed 
is  a  10-year  management  plan  for  the  Ver- 
non Unit,  Kisatchie  National  Forest.  Tlie 
84  874-acre  unit  Is  divided  Into  2  zones  ac- 
cording to  the  degree  of  mUitary  use.  rans- 
Ing  from  "Intensive"  to  "Limited  Use."  This 
statement  proposes  timber  management  on 
573  acres  site  preparation  on  437  acres,  thin- 
ning on  2.500  acres,  prescribed  burning  on 
14.500  acres,  and  development  of  range  facil- 
ities and  trails.  Adverse  Impacts  Include  soil 
movement,  stream  siltatlon. .  and  effects 
cau.^ed  by  timber  hanestlng.  Comments 
made  by:  EPA.  DOD.  DOI.  State  and  local 
agencies,  and  concerned  individuals.  (BXB 
Order  No.  71259  ) 

Huston  Park  Sub-Uiiit.  Medicine  Bow  Na- 
tional Forest,  Carbon  County.  Wyo..  Octo- 
lier  5:  Proposed  is  a  revised  land  manage- 
ment plan  for  the  63,560  acre  Huston  Park 
Suta-Unit.  Medicine  Bow  National  Forest. 
Tlie  area  has  been  divided  Into  three  man- 
acement  units  with  the  primary  resource 
values  being  a  function  of  natural  capability, 
managed  suitability,  resource  avaUablUty 
and  relative  public  needs.  Adverse  effects 
Include  the  potential  lass  of  wilderness 
characteristics  within  the  13.210  acres  that 
could  be  developed  for  a  variety  of  other  re- 
sources and  u-ses.  Comments  made  by:  AHP. 
DOI.  USDA.  State  and  local  af;cncies.  and 
coiicerned  groups  and  individuals  (ELR  Or- 
der No.  71261.) 

Dep.\rtment  of  Coumfsce 

Contact:  Dr.  Sidney  R.  OaUer.  Assistant 
Secretary  for  Environmental  Artairs.  Envi- 
ronmental Aifairs.  Department  of  Commerce, 
Washington,  DC.  20230,  202-377-4335. 

N\T10N\L  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Drcft 

Massachu-setts  Coastal  Zone  Management 
Program,  several  counties,  October  7:  Pro- 
posed Is  the  approval  of  the  Coastal  Manage- 
ment Program  of  the  state  of  Ma.ssachusetts. 
Approval  would  permit  Implementation 
grants  to  be  awarded  to  the  state,  and  require 
that  Federal  actions  be  consistent  with  the 
'program.  The  program  will  allow  the  state 
to  better  coordinate  and  more  effectively 
Implement  existing  state  authorities  for 
management  of  Its  coastal  zone.  Each  coastal 
monicipaliiy  will  retain  primary  responsi- 
bility for  managing  land  use  along  its  coast. 
The  program  will  entail  Irreversible  com- 
mitment of  some  coastal  resources.  (ELR 
Order  No   71265.) 

Final 

Deletion  of  Exemption  for  Harvest  of  Bow- 
bead  WTiale,  October  7:  Proposed  Is  a  rec- 
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ommendation  by  the  International  WliaUng 
Commission  which  would  delete  the  native 
exemption  from  the  Commission's  ban  on  the 
klUing  of  bowhead  whales.  Bowhead  whales 
have  been  completely  protected  from  com- 
mercial whaling  by  the  Marine  Mammal  Pro- 
tection Act  of  1972.  the  Endangered  Species 
Act  of  1973.  and  Convention  on  International 
Trade  In  Endangered  Species  of  WUd  Fauna 
and  Flora.  Conventions  and  Acts  have  al- 
lowed for  native  harvest  of  these  whales.  De- 
letion of  this  native  exemption  was  recom- 
mended at  the  20th  Annual  Meeting  of  the 
commission.  This  action  will  allow  for  the 
recovery  of  the  species,  If  recovery  Is  pos- 
sible. Comments  made  by:  DOC,  SEQ,  Stat^ 
and  local  agencies,  and  concerned  groups  and 
individuals.  (ELR  Order  No.  71266.) 

Department  of  Defense 

army  corps 

Contact:  Dr.  C.  Grant  A.sh.  Office  of  En- 
vironmental Policy  Department.  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314,  202-C93-6795. 

Drajt 

Arkansas-Red  R.  Basin  Chloride  Control. 
October  3:  The  proposed  project  calls  for 
construction  of  a  low-flow  collection  dam  at 
river  mile  25.3  on  Salt  Creek,  a  reinforced 
concrete  pump-house  structure,  23  miles  of 
conveyance  pipeline,  acce.ss  roads,  and  an  o!T- 
stream  evaporation  pond  system  with  3 
ponds.  The  project  will  reduce  the  natural 
pollution  in  Salt  Creek  by  removing  150  tons 
-of  chloride  per  day,  10  tons  of  sulfates  per 
d.iy,  and  6  tons  of  calcium  per  day.  A  total 
of  253  acres  will  be  needed  in  fee  and  112.5 
will  be  needed  in  easement  for  the  project. 
(Tulsa  District.)   (ELR  Order  No.  71233.) 

St.  Joseph  Harbor  Maintenance  Opera- 
tions, Michigan,  October  4:  Proposed  are 
three  maintenance  activities  for  St.  Joseph 
Harbor,  Michigan:  (1)  maintenance  dredg- 
ing of  the  harbor  and  harbor  entrance  chan- 
nel, (2)  disposal  of  the  dredged  material,  and 
(3)  maintenance  (rehabilitation)  of  the  Fed- 
eral structures.  The  proposed  central  dLsposal 
facility  site  would  be  l(3cated  along  the  side 
of  the  Paw  Paw  River  east  of  the  North  Shore 
Road  and  north  of  Klock  Road.  Maintenance 
dredging  of  sediments  unsuitable  for  open 
water  disposal  would  commence  upon  com- 
pletion of  the  proposed  disposal  facility.  Ad- 
verse effects  Include  construction-related 
pollution  and  the  long  term  suppression  of 
benthlc  diversity.  (Detroit  District.)  (ELR 
Order  No.  71247.) 

Frankfurt  Harbor  Operation  k  Mainte- 
nance. Benxio  County,  Mich..  October  4:  This 
statement  proposes  continued  operation  and 
maintenance  of  Frankfurt  Harbor.  Michi- 
gan, including  dredging  disposal  of  dredged 
material,  and  renovation  of  existing  struc- 
tnres.  It  Is  also  proposed  that  confined  diked 
disposal  facilities  be  constructed  for  con- 
taining 100.000  cubic  yards  of  contaminated 
material  from  the  commercial  turning  basin 
and  the  recreational  anchorage  area.  Three 
sites  are  proposed  for  this  purpcsse,  two  on 
the  northern  shore  of  Lake  Betsle  and  the 
third  on  an  upland  site  In  the  Fife  Lake 
State  Forest.  (Detroit  District.)  (ELR  Order 
No.  71248.) 

Port  Austin  Harbor  Operation  &  Mainte- 
nance. Michigan.  October  4:  Proposed  Is  a 
project  for  dredging,  facility  maintenance 
operations,  and  structural  repairs  for  Port 
Austin  Harbor.  Michigan.  The  proposed  ac- 
tivities consist,  specifically,  of  (1)  mainte- 
nance dredging  of  tlie  harbor  and  harbor 
entrance  channel,  (2)  the  disposal  of  the 
dredged  material,  and   (3)    rehabilitation  of 


the  Federal  structures.  The  proposed  new 
Island  contained  disposal  facility  would  be 
located  on  the  east  side  of  the  existing 
harbor,  approximately  1,000  feet  from  the 
shoreline.  Unavoidable  adverse  Impacts  of 
construction  would  Include  interference  with 
road  traffic  and  the  attending  safety  hazard 
to  residents,  along  with  attendant  noise  and 
exhaust  odors.  (Detroit  District.)  (ELR 
Order  No.  71249.) 

Les  Cheneaux  Islands.  Maintenance  Dredg- 
ing. Michigan,  October  4:  The  proposed 
action  Is  the  construction  of  a  confined  dis- 
po-^al  facility  for  contaminated  dredged  ma- 
terials, and  maintenance  dredging  of  the 
Les  Cheneaux  IsHad  channels.  The  disposal 
facility  would  be  Ir'-'ated  Inland,  approxi- 
mately two  miles  by  road  from  the  new  vil- 
lage of  Cedarville  Mi.rlna.  The  channels  to 
be  maintained  are  approximately  40.000  feet 
in  length  and  have  previously  been  deep- 
ened to  7  feet  and  widened  to  100  feet  with 
additional  enlargement  where  required.  Ad- 
verse Impacts  Include  construction-related 
noise  and  air  pollution.  Interference  with 
recreational  boating,  and  temporary  loss  of 
aquatic  habitat.  (Detroit  District.)  (ELR 
Order  No.  71250.) 

Envieonmental  Protection  Agency 

Please  refer  to  the  separate  notice  pub- 
lished by  EPA  in  this  Issue  of  the  Federal 
Register   for   the   appropriate   EPA   contact. 

Draft 

Wheel  &  Crawler  Tractor  Noise  Emission 
Regulation.  October  3:  Proposed  are  the 
establishment  of  noise  emission  standards 
for  newly  manufactured  wheel  and  crawler 
tractors  and  enforcement  procedures  to  en- 
sure that  this  equipment  complies  with  the 
standard.  The  proposed  regulation  Is  In- 
tended to  reduce  the  level  of  noise  emissions 
from  wheel  and  crawler  tractors  used  in  con- 
struction activities  for  loading  and  dozing 
operations.  The  regulation  Is  also  Intended 
to  establish  a  uniform  national  standard  for 
this  equipment  distributed  In  commerce, 
thereby  eliminating  inconsistent  state  and 
local  noise  source  emls-slon  regulations  that 
may  lmp)ose  an  undue  burden  on  wheel  and 
crawler  tractor  manufacturers.  (ELR  Order 
No.  71231.) 

Truck-Mounted  Solid  Waste  Compactors. 
Regulation,  October  3:  Proposed  are  the 
establishment  of  noise  emission  standards 
for  newly  manufactured  compactors  and  pro- 
cedures to  ensure  that  this  equipment  com- 
plies with  the  standard.  The  proposed  regu- 
lation Is  Intended  to  reduce  the  level  of  noise 
emitted  from  truck  mounted  solid  waste 
compactors  used  in  collecting  solid  wastes. 
The  regulation  Is  also  Intended  to  establish 
a  uniform  national  standard  for  this  equip- 
ment distributed  in  commerce,  thereby 
eliminating  Inconsistent  state  and  local  noise 
source  emission  regulations  that  may  im- 
pose an  undue  burden  on  the  truck  solid 
waste  compactor  industry.  (ELR  Order  No. 
71232.) 

Three  Lakes  Wastewater  Treatment.  Oc- 
tober 4:  The  proposed  project  calls  for  the 
protection  of  the  water  quality  of  Grand 
Lake.  Shadow  Mountain  Lake,  Lake  Grauby. 
and  their  tributaries  by  the  provision  of 
wastewater  collection  and  treatment  facili- 
ties and  the  control  of  nonpolnt  pollution. 
The  objective  is  also  to  provide  these  water 
quality  controls  while,  at  the  same  time, 
avoiding  undesirable  secondary  Impacts  on 
area  growth  patterns,  the  Shadow  Mountain 
National  Recreation  Area,  water  rights,  and 
other  aspects  of  the  local  environment.  Six 
alternative  wastewater  treatment  systems  are 
analyzed,  with  one  preferred  system.  (Region 
Vin.)   (ELR  Order  No.  71243.) 
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Draft 

Taunton  R.  Drainage  Basin,  208  Plan,  sev- 
eral counties  in  Massachusetts,  October  3: 
This  statement  consists  of  the  EPA  South- 
eastern Regional  Planning  and  Economic 
Development  District's  Section  208  Water 
Quality  Management  Plan  for  the  Taunton 
River  Drainage  Basin  area.  It  Includes  a  dis- 
cussion of  the  technical  and  management 
alternatives  which  have  been  considered  to 
deal  with  water  quality  problems  of  the 
Taunton  River  Basin  and  Mt.  Hope  Bay  from 
now  through  the  next  20  years.  (Region  I.) 
(ELR  Order  No.  71236.) 

Ten  Mile  R.  Drainage  Basin,  208  Plan,  sev- 
eral counties  in  Massachusetts.  October  3: 
This  statement  consists  of  the  £PA  South- 
eastern Regional  Planning  and  Economic 
Development  District's  Section  208  Water 
Quality  Management  Plan  for  the  Ten  Mile 
River  Drainage  Basin.  It  includes  a  discus- 
sion of  the  technical  and  management  alter- 
natives which  have  been  considered  to  deal 
with  water  quality  problems  of  the  Ten  Mile 
River  Basin  from  now  through  the  next  20 
years    (Region   I.)    (ELR  Order  No.   71237) 

Coastal  Drainage  Areas.  208  Wastewater 
Plan,  several  counties  in  Massachusetts,  Oc- 
tober 3 :  This  statement  consists  of  the  EPA 
Southeastern  Regional  Planning  and  Eco- 
nomic Development  District's  Section  208 
Water  Quality  Management  Plan  for  the 
Coastal  Drainage  Areas.  It  Includes  a  discus- 
sion of  the  technical  and  management  alter- 
natives which  have  been  considered  to  deal 
with  water  quality  problems  of  the  Coastal 
Basin  System  from  now  through  the  next  20 
years.  (Region  I.)    (ELR  Order  No.  71238.) 

Bus  Noise  Emission  Regulation.  October  4: 
ProjKJsed  are  the  establishment  of  noise 
emission  standards  for  newly  manufactured 
buses  and  enforcement  procedures  to  ensure 
that  these  vehicles  comply  with  the  stand- 
ard. The  proposed  regulation  is  intended  to 
reduce  the  level  of  noise  emitted  from  inter- 
city, school,  and  urban  transit  buses.  The 
regulation  is  also  intended  to  establish  a 
uniform  national  standard  for  such  vehicles 
distributed  In  commerce,  thereby  eliminat- 
ing inconsistent  state  and  local  noise  emis- 
sion regulations  that  may  Impose  an  undue 
burden  on  the  bus  manufacturing  industry. 
(ELR  Order  No,  71246) 

Final 

Upper  Eagle  Valley  &  Vail  Wastewater 
Plan,  Eagle  County,  Colo,,  October  4:  Pro- 
posed is  a  201  Wastewater  Facilities  Plan  for 
the  Upper  Eagle  Valley  and  Vail  Region,  Col- 
orado. The  plan  has  two  component  parts, 
one  for  1985  and  one  for  1995.  This  state- 
ment relates  to  funding  of  the  1985  plan, 
which  Involves  the  following  actions:  up- 
grade of  the  Vail  Treatment  Plant  and  provi- 
sion of  flow  equalization;  enlargement  of  the 
Vail  plant  from  1,5  to  3.0  mgd  capacity;  up- 
grade of  the  Avon  Plant  (UEVSD);  enlarge- 
ment of  the  Avon  Plant  (UEVSD)  from  1.65 
to  3.5  mgd  capacity;  and  replacement  of  In- 
terceptors. Construction  impacts  include  mi- 
nor disturbance  and/or  destruction  of  vege- 
tation and  wildlife.  (Region  VIII.)  Com- 
ments made  by:  USDA,  FEA,  DOI,  HEW, 
DOT,  and  State  and  local  agencies.  (ELR  Or- 
der No.  71245.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E,  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  P 
Streets  NW.,  Washington,  D.C.  20405,  202- 
566-0405. 

Final 

Federal  Building,  1114  Commerce  St.,  Dal- 
las, Dallas  County,  Tex.,  October  6:  The  pro- 
posed project  provides  for  major  repair  and 


Improvement  of  1114  Commerce  Street  in 
Dallas,  Texas,  which  must  be  undert.aken 
for  its  continued  use  as  a  Federal  Building. 
Plans  include:  Improvement  of  existing  air 
conditioning  and  heating  systems,  elevator 
replacement,  modernization  of  office  space, 
exterior  repair  work,  replacement  of  windows, 
and  installation  of  facilities  for  handicapped 
persons  on  all  floors.  The -project  will  pro- 
vide 220,000  occuplable  square  feet  of  im- 
proved office  space  for  an  estimated  1,500 
persons.  Short  terms  construction-associated 
inconveniences  are  anticipated.  Comments 
made  by:  FPC,  AHP,  USDA,  HEW,  EPA,  COE. 
DOI,  DOD,  State  and  local  agencies,  and 
concerned  individuals.  (ELR  Order  No. 
712G3.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development.  451  Sev- 
enth Street  SW.,  Washington.  DC.  MHO, 
202-755-6308. 

Draft 

Larchmont  Natoma.s  Development.  Sacra- 
m.ento  County,  Calif.,  October  3:  Proposed 
is  the  development  of  a  residential  develop- 
ment incorporating  public  and  commercial 
land  uses,  containing  240  acres,  1,295  dwell- 
ing units,  and  an  ultimate  population  esti- 
mated at  4,250.  The  project  Is  located  in  the 
community  of  Rancho  Cordova,  Calif.  The 
development  of  the  project  will  have  adverse 
impacts  on  air  quality,  transportation,  noise, 
and  energv  consumption.  ( ELR  Order  No. 
71241.) 

The  Meadows/Foothill  Green.  Jefferson 
County.  Colo.,  October  5:  Proposed  is  the  ac- 
ceptance for  HUD^  FHA  mortgage  in.surance 
purposes  of  The  Meadows  and  Foothill  Green 
Developments  in  Jefferson  County.  Colo.  TTie 
developers  of  The  Meadows  and  Foothill 
Green  are  proposing  to  build  199  single  fam- 
ily detached  units,  respectively,  in  their  first 
filings  in  the  southwest  Denver  Metropolitan 
area.  The  Construction  of  both  will  adversely 
impact  the  Regions  air  quality  in  both  the 
primary  effect  of  Increased  fugitive  dust  and 
the  secondary  effects  of  transportation,  com- 
mercial development,  and  industrial  and 
utility  services.  (ELR  Order  No.  71255.) 

Fairmont  Park  Subdivision.  Harris  County, 
Tex.,  October  5:  Proposed  is  the  acceptance 
for  HUD/THA  mortgage  insurance  ptirposes 
of  the  Fairmont  Park  Subdivision  In  the  city 
of  La  Porte,  Tex.  Approximately  470  acres 
remain  to  be  developed  in  the  existing 
planned  community,  totalling  1,179  acres; 
the  project  will  provide  housing  for  approx- 
imately 4,845  persons  in  single  family  homes. 
Adverse  elfects  resulting  from  project  im- 
plementation Include  Increased  groundwater 
consumption  and  increased  demand  for  fossil 
fuels  through  dependence  on  the  automobile 
for  transportation.   (ELR  Order  No.  71260.) 

Bear  Creek  Village  Subdivision.  Harris 
County,  Tex..  October  5:  The  proposed  action 
is  for  the  Department  of  HUD  to  accept  for 
HUD/THA  mortgage  Insurance  purposes  the 
662-acre  Bear  Creek  Village  Subdivision 
located  in  Harris  County,  Texas.  When  com- 
pleted In  approximately  five  years,  the  sub- 
division will  contain  approximately  1,846 
single-family  homes  plus  some  attached 
single-family  and  multi-family  housing,  and 
shopping  and  recreational  facilities.  Adverse 
Impacts  include  the  loss  of  agricultural  land 
and  in  Increased  demand  for  fospil  fuels 
through  heavy  dependence  on  the  auto- 
mobile for  transportation.  (ELR  Order  No. 
71262.) 

Final 

The  Oaks  at  01enw(X)d.  Middlesex  Couji.ty, 
N  J.,  October  6:  Proposed  1b  the  Issuance  of 
FHA  mortgage  Insurance  pursuant  to  Sec- 


tion 221d4  of  the  U.S.  Housing  and  Urban 
Development  Act  of  1965  for  the  development 
of  a  1.224  unit  garden  apartment  develop- 
ment, to  Include  on-site  recreation  facilities 
and  parking  for  2.065  automobiles.  located 
In  Madison  Township.  Adverse  effects  include 
degradation  of  air  and  water  quality.  Thirty 
percent  clearance  of  existing  vegetation  in 
the  project  area  will  result,  with  .subsequent 
partial  replacement  by  landscaping.  Com- 
ments made  by:  DOI.  USDA.  DOT.  NRC. 
COE.  GSA.  VA.  AHP.  ERDA.  HUD.  FPC.  State 
and  local  agencies.  (ELR  Order  No.  71252,  i 

Parkway  Forest  Subdivision.  Harris 
County.  Tex.,  October  3:  Proposed  Is  the  ap- 
proval, for  mortgage  Insurance  purpose*;,  of 
the  543,42-acre  Parkway  Forest  Subdivi.cio:i 
in  ea.stern  Harris  County.  Tex.  The  develop- 
ment plan  calls  for  construction  of  2.680 
housing  units  with  additional  acreage  re- 
served for  commercial,  open  space,  and  rec- 
reational uses.  Plant  and  animal  commun- 
ities currently  existing  on  the  site  will  be  dis- 
rupted. Tlie  action  will  also  result  in  in- 
creases in  automobile  traffic,  vehicle  emis- 
sions, and  noise  levels.  Comments  made  bv: 
AHP,  DOT,  EPA,  COE,  USDA,  DOI.  St^te 
agencies,  concerned  groups.  (ELR  Order  No. 
71239.) 

Atascocita  Subdivision,  Harris  County. 
Tex..  October  5:  Proposed  is  the  granting  of 
HUD/'PHA  approval  for  the  proposed 
Atascocita  Subdivision  for  home  mortgage 
insurance  purposes.  Johnson -Logglns,  Inc.  is 
developing  the  approximately  5.234  acre  sub- 
division, and  envisions  the  construction  of 
approximately  16.255  dwelling  units  with 
additional  acreage  reserved  for  commercial, 
school,  open  space,  and  recreational  u.se.  Ad- 
verse effects  include  localized  Increases  in  air 
and  noies  pollution,  and  alternation  of  p!ant 
and  animal  communities  in  Atascocita  Com- 
ments made  by:  AHP,  EPA,  COE.  DOI.  State 
and  local  agencies,  Interest  groups.  (ELR 
Order  No.  71258.) 

Section  104(h) 

Tlie  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD.) 

Final 

"i'onkers.  N.Y. — South  Westchester  Execu- 
tive Park,  Westchester  County,  N.Y.,  Octo- 
ber 3:  The  proposed  action  is  the  con.struc- 
tion  of  a  new  east-west  vehicular  thorough- 
fare In  northwest  Yonkers,  N.Y.  The  new  rood 
will  begin  at  Nepperhan  Avenue,  run  parallel 
to  and  north  of  King  Street,  through  the 
South  Westchester  Executive  Park,  and  ter- 
minate at  North  Broadway.  The  4-lane  fa- 
cility win  replace  Odell  Avenue  as  the  eat!t- 
west  truck  route  between  Nepperhan  Avenue 
and  North  Broadway  and  will  serve  as  the 
major  access  route  to  Executive  Park.  Com- 
pletion of  the  project  will  result  In  loss  of 
vegetation,  alteration  of  topography,  and 
other  construction  related  Impacts.  Com- 
ments made  by:  FPC.  COE.  DOT,  DLAB, 
USDA.  EPA,  DOI.  State  and  local  agencies, 
concerned  groups  and  individuals.  lELR 
Order  No.  71230.) 

Department  or  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  FYoject  Review.  Department 
of  the  Interior.  Room  4256,  Interior  BIdg.'. 
Washington.  DC.  20240,  202-343-3891. 

BUREAU  or  reclamation 

Draft 

New  Melones  230 -kV  Transmission  Line, 
several  California  counties.  October  3:   The 
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p-op  ised  project  entails  construction  of 
about  23  miles  of  230-kV  electric  transmis- 
sion line  from  the  New  Melones  Switchyard 
to  the  P.O.  &  E.  Co.  Bellot-Herndon  No.  2  line 
near  Or\kdale.  Caiif.  The  line  would  be  con- 
>  ru.  ltd  iM  conformity  with  an  agreement  be- 
.•,  ;i  the  Bureau  of  Reclamation  and  the 
:•  Lompany.  It  will  deliver  power  Into 
U.e  P  G.  &  E.  grid  and  on  to  the  Bureau  of 
Reclamation  load  center  at  Tracy  Switchyard 
o.c-  uower  company  facilities,  ci-ossing  lands 
itt  Calaveras.  Tuolumne,  and  Stanislaus 
C  H.:me.4.  About  285  acres  of  land  will  be  de- 
vju'd  to  transmission  line  right-of-way.  (EIR 
OrJ  .-r  No.  71234.) 

Department  or  L.*por 

Contact:  Mr.  David  R.  Bell,  Chief,  Office  of 
Environmental  and  Economic  Impact  Assess- 
ment Occupational  Safety  and  Health  Ad- 
muustratiou.  Room  N-36T3.  U^.  Department 
of  Labor.  200  Constitution  Avenue  NW.. 
Washington.  DC.  20210. 

Draft 

Toxic  Substances  ID.  Clas.^ .  and  Reg. 
October  6:  Proposed  is  a  new  general  regula- 
tion of  toxic  substances  in  American  work- 
places that  may  pose  a  carcinogonic  risk  to 
workers.  This  broad  rule-making  proceeding 
is  intended  to  estabUsh :  new  procedures  and 
a  ret;ulatory  frame  work  for  regulating  ex- 
posures to  potential  occupational  carinogens: 
OSHA's  scientlflcaUy  based  policies  concern - 
lug  the  identification  and  classification  of 
potential  occupational  carcinogens;  and  three 
model  standards  for  use  in  specific  rulemak- 
ings involving  such  substances.  (ELR  Order 
No.  71264.) 

Nuclear  Regulatory  Commission 

contact:  Mr.  Howard  Shapor,  Office  of  Gen- 
eral Counsel.  Nuclear  Regulatory  Commis- 
sion. Washington,  DC.   20555.   301-492-7308. 

^pplemcnt 

Koshkonong  Nuclear  Plant,  1  and  2  (S-l), 
October  5:  This  statement  supplements  a 
draft  ETS  for  the  Koshkonong  Nuclear  Plant. 
Unit  Nos.  1  and  2.  On  August  4.  1977.  the 
Wisconsin  Electric  Power  Co.  advised  the 
presiding  Atomic  .Safety  and  Licensing  Board 
that  a  decision  had  been  made  to  relocate  the 
proposed  plant  from  the  Koshkonong  site 
to  a  site  designated  as  Haven  located  in  She- 
boygan County.  Wis.  As  a  result,  the  NRC 
staff  has  ceased  all  review  activity  associated 
with  the  Koshkonong  project.  This  document 
presents  the  comments  received  by  the  NRC 
on  the  draft  EIS.   (ELR  Order  No.  71257.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  ASalrs.  US.  Depart- 
ment of  Transportation.  400  Seventh  Street 
SW..   Washington.   DC.   20590,   202-426-4357. 

Draft 

T  H  101  Shakopee  By-Pass.  Scott  County, 
Minn.  October  3:  Proposed  is  the  construc- 
tion of  relocated  Minnesota  Highway  101 
(T.H.  101)  in  Scott  County.  Minn.  The  proj- 
ect begins  at  U.S.  169  In  Jackson  Township 
southeast  of  the  city  of  Shakopee,  proceeds 
easterly  through  Shakopee  for  8  5  miles  and 
ends  on  T.H.  101  at  the  west  edge  of  the  city- 
of  Savage.  The  action  will  provide  a  four- 
lane  alvided  freeway  with  full  access  control, 
constrticted  to  rural  design  standards.  Of 
the  550  acres  of  additional  right-of-way.  300 
acres  are  agricultural  an  8  acres  are  wetlands. 
(Region  5.)   (ElJl  Order  No.  71242.) 

Pfderal  Highway  Adwinistration 

Final 

Project  U160-2(14)  Through  Alamosa. 
Alamo.sa  County,  Colo,  October  3:  Propoeed 
is  the  design  and  staged  construction  of  a 
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highway  facility  or  facilities  from  a  point  2.5 
mile*  west  of  the  Intersection  of  V&.  High- 
ways 160  and  285  in  the  City  of  Alamosa,  to 
a  point  approximately  2.5  miles  east  of  the 
intersection  of  U.S.  160  and  State  Highway 
17  east  of  Alamosa.  The  selected  proposed 
alternate  is  a  4-lane  rural  primary  highway 
facility  with  a  proposed  alignment  of  8.2 
miles.  General  impacts  include  the  dis- 
turbance of  the  Rio  Grande  River  during 
construction  of  bridges,  and  the  temporary 
disturbance  or  destruction  of  vegetation. 
(Region  8.)  Comments  made  by:  EPA.  DOT. 
HUD,  USDA,  HEW.  COE,  Stat*  and  local 
agencies.   (ELR  Order  No.  71240.) 

Southern  Tier  Expressway,  Hinsdale-Erie, 
Cattaraugu.i  and  Chautauqua  Counties.  N.Y., 
October  3:  Proposed  is  the  completion  of  a 
4-lanc  limited  access  highway  within  12  al- 
ternate corridors  between  the  termini  of 
Hinsdale.  N.Y.,  and  Erie.  Pa.  This  action 
would  complete  the  Development  Highway 
originally  proposed  by  the  Appalachian 
gional  Commission  as  Corridor  T.  which  e; 
tends  from  Binghamton.  N.Y..  to  Erie.  Pa., 
and  which  is  commonly  referred  to  as  the 
Southern  Tier  Expressway.  Construction 
sites  for  the  recommended  route  lie  In  a  16- 
mlle  section  between  Allehany  and  Salaman- 
ca, and  a  28-mlle  section  between  Benus 
Point  and  Interstate  90.  Adverse  effects  In- 
clude Increased  air,  noise,  and  water  pollu- 
tion. Comments  made  by:  EP.\,  USDA,  HEW, 
AHP.  COE.  DOT,  State  and  local  agencies. 
(ELR  Order  No.  71235.) 

Seventeenth  St.  Extension,  Altoona,  Blair 
County.  Pa..  October  5:  The  statement  con- 
cerns the  relocation  of  Seventeenth  Street  to 
provide  a  4-lane  free  access  facility  approxi- 
mately one  mile  in  length  to  serve  as  an 
artery  Into  the  downtown  area  from  exist- 
ing US.  Route  220.  The  project  wUI  displace 
between  57  and  100  families,  depending  upon 
the  alternate  selected,  and  will  subject 
another  13  to  33  residences  to  Interior  noise 
levels.  Comments  made  by:  USDA.  DOI,  EPA. 
ARC.  State  and  local  agencies.  (ELR  Order 
No.  71256  ) 

Nichocas  C.  Yost. 
Acting  General  Counsel. 

IPRDoc.77-30203  Filed  10-13-77:8:45  am] 

[3910-01] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 
ENVIRONMENTAL  DETERMINATION 

October  7.  1977. 

On  April  19.  1976  the  Department  of 
the  Air  Force  announced  in  the  Federal 
Register  (page  15038)  its  intent  to  pre- 
pare Environmental  Impact  Statements 
lEISs)  on  certain  proposed  management 
actions  annoimced  by  Secretary  of  the 
Air  Force  Thomas  C.  Reed  on  March  11, 
1976. 

Among  the  actions  for  which  an  EIS 
was  to  be  prepared  was  the  transfer  of 
KC-135  tankers  to  the  Air  Reserve 
Forces  at  General  Billy  Mitchell  Field, 
Wis.  After  careful  review  of  the  Envi- 
ronmental Impact  Assessment  <EIA)  it 
was  determined  that  the  proposed  action 
was  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  nor  was  It  likely  to 
be  highly  controversial  with  regard  to 
its  environmental  Impacts.  This  conclu- 
sion is  based  on  the  following: 

a.  The  proposed  action  would  result  In 
an  increase  of  approximately  190  guards- 


men including  40  air  technicians  who  are 
full-time  civilian  employees  of  the  unit. 
The  personnel  increase,  being  largely 
recruited  from  area  residents,  would  not 
create  any  significant  environmental  im- 
pact. Construction  and  alterations  to 
support  the  proposed  action  would 
amount  to  approximately  $2.2  million 
and  would  be  confined  to  airport  areas 
that  have  already  been  developed.  There 
would  be  no  significant  impacts  associ- 
ated with  the  proposed  construction  and 
alterations. 

b.  KC-  97Ls  of  the  128th  ARG  presently 
contribute  less  than  3.2 '"r  of  the  daily 
jet  takeoEfs  and  landings  at  General 
Mitchell  Field.  Military  aircraft  opera- 
tions would  decrease  from  approximately 
3.5  KC-97  sorties/day  to  2.3  KC-135 
sorties  day  or  2.9^^  of  the  present  jet 
traffic  at  General  Mitchell  Field. 

c.  Analysis  of  the  proposed  new  noise 
patterns,  using  worst  case  assumptions, 
indicates  an  increase  of  649  acres  im- 
pacted by  noise  levels  of  L,i„  75  or  greater. 
Of  this  acreage,  496  acres  is  on  airport 
property  or  adjacent  highways.  Thirty- 
five  acres  are  classified  as  conditionally 
compatible.  Only  118  acres  of  the  in- 
creased impacted  area  contains  uses  con- 
sidered incompatible.  This  consists  of  21 
acres  of  low  density  and  81  acres  of  me- 
dium density  residential  development 
and  16  acres  of  the  Clement  Avenue 
School  athletic  field.  These  areas,  cur- 
rently falling  within  the  72-74  Lh„  con- 
tours, would  lie  within  the  75-77  L.,„ 
contours  as  a  result  of  the  proposed  ac- 
tion. 

d.  Under  normal  conditions,  aircraft 
operations  would  be  conducted  during 
daytime  hours  (0730  to  2200  hours). 
Nighttime  or  Simday  flying  would  only 
occur  very  infrequently.  At  least  half  of 
the  proposed  3.2  flights.'day  would  be 
expected  to  occur  before  or  after  school 
h.ours,  with  no  flights  expected  on  Mon- 
days. It  is  expected  that  a  majority  of 
the  128th  ARG  sorties  departing  Mil- 
waukee would  have  a  gross  weight  of 
200,000  pounds  or  less.  The  noise  calcu- 
lations, (see  para  c  above)  being  based 
on  the  worst  case  assumptions,  used 
much  heavier  takeoff  weight.  The  lighter 
weights  would  result  in  an  increased  rate 
of  climb  and  a  reduction  in  the  actual 
noise  impact  on  the  ground. 

e.  The  City  of  Milwaukee  and  General 
Mitchell  Field  lie  within  the  Ilhnois- 
Indiana-Wisconsin  Interstate  Air  Qual- 
ity Maintenance  Area  for  suspended  par- 
ticulates, photo-chemical  oxidants  and 
sulfur  dioxide.  Air  pollutant  emissions 
data  from  the  Southeastern  Wisconsin 
Regional  Planning  Commission  shows 
General  Mitchell  Field  to  be  a  minor 
contributor  to  the  Milwaukee  County 
pollution  emission  levels.  The  Air  Force 
Civil  Engineering  Center  estimates  that 
the  proposed  conversion  would  result  in 
a  decrease  in  emissions  for  all  pollutants 
except  SOk,  and  visible  smoke.  SOx  emis- 
sions from  National  Guard  aircraft  would 
increase  by  0.1  metric  tons/year  from 
2.35  metric  tons/year  to  2.45  metric  tons/ 
year.  Visible  emission  would  increase; 
however,     particulate    emission     levels 
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would  decrease.  Total  hydrocarbons, 
precursors  of  photo-chemical  oxidants 
would  also  decrease. 

f .  The  propoeed  action  has  been  widely 
publicized  in  the  local  area  and  has  been 
discussed  by  Wisconsin  Air  National 
Guard  officials,  National  Guard  Bureau 
and  Air  Staff  representatives  with  local 
authorities  and  civilian  groups.  No  op- 
position or  adverse  concern  has  sur- 
faced from  these  activities. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  lias  decided  not 
to  file  a  Draft  Environmental  Impact 
Statement  with  the  Council  on  Envii-on- 
mental  Quality  (CEQ)  but  has  prepared 
an  Environmental  Determination. 

Inquiries  or  requests  for  copies  of  the 
Environmental  Determination  and  the 
supporting  documentation  should  be 
submitted  to  Dr.  Carlos  Stern.  Deputy 
for  Environment  and  Safety,  (SAF/ 
MIQ),  Office  of  the  Secretary,  Depart- 
ment of  the  Air  Force,  Pentagon,  Wash- 
ington, D.C.  20330. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Li- 
aison Officer,  Directorate  of 
Administration. 
[FR  Doc.77-29987  Piled  10-13-77;8:45  am] 


[  3810-70  ] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON   CRUISE   MISSILES 

Advisory  Committee  Meeting 

The  Defense  Science  Task  Force  on 
Cruise  Missiles  will  meet  in  closed  ses- 
sion on  November  1  and  2,  1977  at  the 
National  Security  Agency,  Fort  Meade, 
Md. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  policy  and  to 
provide  long-range  guidance  to  the  De- 
partment of  Defense  in  these  ai'eas. 

The  Task  Force  will  provide  an  analy- 
sis of  the  major  issues  concerning  stra- 
tegic cruise  missile  employment,  the- 
ater cruise  missile  employment,  and  po- 
tential defenses  to  the  U.S.  deployment 
of  cruise  missile  systems. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552bic)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

October  8,  1977. 

[FR  Doc. 77-29988  Piled  10-13-77; 8:45  am] 


[  6740-02  ] 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket      Nos.      RP73-112,      RP74-92      and 
RP75-881 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Filing  of  Stipulation  and  Agreement  In 
Settlement  of  Rate  Proceeding 

October  6,  1977. 

Take  notice  that  on  September  26, 
1977,  Algonquin  Gas  Transmissioi;i  Cor- 
poration (Algonquin!  and  its  "regular 
resale  customers",  Bay  State  Gas  Com- 
pany, et  al.,  jointly  filed  a  proposed 
Stipulation  and  Agreement  "in  settle- 
ment of  all  outstanding  issues  in  the 
above-captioned  proceedings."  Algon- 
quin requests  that  the  Stipulation  and 
Agreement  be  approved  by  the  Commis- 
sion as  a  basis  for  resolving  and  ter- 
minating these  rate  proceedings  which 
are  now  pending  before  tlie  Commission 
following  issuance  of  initial  decisions  in 
each  docket. 

Any  person  desiring  to  be  heard  or 
comment  upon  the  proposed  Stipulation 
and  Agreement  should  file  initial  com- 
ments on  or  before  October  28,  1977. 
Reply  comments,  if  any,  should  be  filed 
on  or  before  November  21,  1977.  Such 
comments  should  be  filed  with  the  Fed- 
eral Energj-  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  Comments  will  be  considered 
by  the  Commission  in  determining  tlie 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  ior  public 
iiispection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-3(X)76  Filed  10-13-77;8:45  am] 


depreciation  rate  for  the  SNG  plant, 
conditioned  upon  execution  of  new 
service  agreements  extending  the  term 
from  the  presently  effective  10-year  pe- 
riod to  14  years.  The  revised  service 
agreements  are  substantively  the  same 
as  the  presently  effective  service  agree- 
ments with  each  SNG  customer,  except 
for  the  extension  of  term  of  agreement. 

The  proposed  effective  date  for  the 
revised  service  agreements  is  as  of  the 
effective  date  of  the  Stipulation  and 
Agreement  in  Docket  Nos.  RP73-112, 
et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  said 
revised  service  agreement  filing  should 
on  or  before  October  28,  1977,  file  with 
the  Federal  Energy  Regrulatorj-  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
l^arty  in  any  hearing  thereon  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-30077  Piled  10-13-77;8:45  am] 


[ 6740-02  ] 

[Docket       Nos. 


RP73-112, 
RP75-88] 


RP74-92      and 


ALGONQUIN  GAS  TRANSMISSION  CO. 

Filing  of  Revised  Sen/Ice  Agreements 
Under  Rate  Schedule  SNG-1  Extending 
Term  of  Agreement 

October  6.  1977. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  26,  1977,  tendered 
for  filing  revised  executed  service  agree- 
ments for  service  under  Rate  Schedule 
SNG-1.  Such  revised  service  agreements 
are  filed  to  implement  a  proposed  Stipu- 
lation and  Agreement,  filed  September 
26,  1977,  which  if  adopted  will  resolve 
all  issues  In  Algonquin  Gas'  rate  pro- 
ceedings at  Docket  Nos.  RP73-112, 
RP74-92.  and  RP75-88, 

Algoquin  Gas  states  that  its  Stipula- 
tion and  Agreement  in  Docket  Nos. 
RP73-112,  et  al.,  among  other  things, 
provides  for  a  reduction  of  the  basic 


[ 6740-02  ] 

I  Docket  Nn     RP76-981 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Schedule  SNG-1  Cost  of  Service 
Report 

October  7,  1977. 

Take  notice  that  on  September  30, 
1977,  Algonquin  Gas  Transmission  Co. 
("Algonquin  Gas")  submitted  its  cost  of 
service  report  (""Report")  related  to 
Rate  Schedule  SNG-1  for  the  12  months 
of  October  1,  1976  through  September 
30,  1977.  This  Report  is  filed  pursuant  to 
the  provisions  of  Algonquin  Gas'  Pur- 
chased Feedstock  Adjustment  Clause 
("PFAC")  contained  in  Section  10.8  of 
Rate  Schedule  SNG-1  and  the  Commis- 
sion's Order,  issued  May  23.  1977.  in 
Docket  Nos.  RP76-15  and  RP76-98.  "Ap- 
proving Settlement  Agreement  and  Ex- 
tending Purchased  Feedstock  Adjust- 
ment Clause  for  One  Year". 

Tlie  Report  is  based  upon  and  con- 
forms to  a  Stipulation  and  Agreement  in 
settlement  of  Algonquin  Gas'  rate  cases 
in  Docket  Nos.  RP73-112,  RP74-92,  and 
RP75-88.  Such  Stipulation  and  Agree- 
ment was  filed  with  the  Commission  on 
September  26,  1977. 
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The  Report  shows  that  the  revenues 
exceed  cost  by  $219,702  under  Rate 
Schedule  SNG-1  during  the  197&-1977 
winter  season. 

Algonquin  Gas  states  that  a  copy  of 
this  filing  has  been  served  on  all  affected 
customers  and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  il8  CFR  1.8. 
1.10».  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  77-30078  Filed  10-13-77:8:45  am] 


tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CommlsslMi, 
825  North  Capitol  Street,  NE..  Washing- 
ton, DC.  20426,  in  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  18  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  17.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  77-30079  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

(Docket  No^ER77-6201 

CONNECTICUT   LIGHT   AND   POWER   CO. 

Transmission  Agreement 

October  6.  1977. 

Take  notice  that  on  September  28. 
1977.  The  Connecticut  Light  and  Power 
Co.  iCL&P)  tendered  for  filing  a  pro- 
posed rate  schedule  with  respect  to  the 
Transmission  Agreement  dated  June  29, 
1977  between  (1)  CL&P.  The  Hartford 
Electric  Light  Co.  (HELCO»  and  West- 
em  Massachusetts  Electric  Co.  (WME- 
CO»  and  (2)  Holden  Municipal  Light 
Department  (HMLD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  HMLD  during  the  period  from 
July  1.  1977  to  October  31.  1977. 

CL&P  furthmer  states  that  the  trans- 
mission charge  rate  is  a  monthly  rate 
equal  to  one-twelfth  of  the  annual  aver- 
age cost  of  transmission  service  on  the 
NU  system  determined  in  accordance 
with  Section  13.9  (Determination  of 
Amount  of  Pool  Transmission  Facilities 
(FTP)  Costs)  of  the  New  England  Power 
Pool  tNEPOOL)  Agreement  and  the  uni- 
form rules  adopted  by  the  NEPOOL  Ex- 
ecutive Committee,  multiplied  by  the 
number  of  kilowatts  which  HMLD  Ls  en- 
titled to  receive. 

CL&P  requests  an  effective  date  of 
July  1.  1977  for  the  Transmission  Agree- 
ment, and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

CL&P  indicates  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO.  Hartford.  Conn.;  WMECO, 
West  Sprinfield,  Mass.  and  HMLD,  Hol- 
den. Mass. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 


[ 6740-02  ] 

[Docket  No.  RP77-1401 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  Rates  and  Charges 
October  7,  1977. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  'Consolidated),  pursuant 
to  Section  4  of  the  Natural  Gas  Act  and 
Section  154.63  of  the  Commission's  Reg- 
ulations thereunder,  tendered  for  filing 
on  September  30,  1977,  proposed  changes 
in  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2  to  become  effective  on  November  1, 
1977. 

The  proposed  rate  changes  would  in- 
crease Consolidated's  revenues  from 
jurisdictional  sales  and  services  by  $79.5 
million  based  on  the  twelve  months  ended 
June  30.  1977,  adjusted  for  known 
changes  for  a  nine-month  period  through 
March  31.  1978.  The  total  increase  re- 
flects $4.2  milhon  of  decreased  gas 
supply  costs  from  conventional  sup- 
pliers. In  addition  the  changed  rates  re- 
flect costs  of  liquefied  natural  gas  (LNG) 
not  previously  reflected  in  Consolidated's 
rates. 

In  addition  to  the  costs  of  LNG,  Con- 
solidated states  that  the  increased  rates 
are  required  to  recoup,  inter  alia,  in- 
creased costs  of   transportation  of  gas 
by  others,  increased  depreciation  rates, 
increased  rate  base,  and  increased  op- 
erating expenses.  The  rates  proposed 
include  an  overall  rate  of  return  of  11.25 
percent.  In  addition  Consolidated  pro- 
poses to  change  for  billing  and  operating 
purposes  from  a  volumetric  (Mcf)  to  an 
energy   basis   expressed   in   dekatherms 
(dt).  Consolidated  has  adopted  full  cost 
accounting  for  unsuccessful  wells  for  the 
period  January  1,  1973  through  AprU  30, 
1977  and  provided  for  the  normalization 
of  intangible  drilling  costs  incurred  for 
the  period  January  1,  1973  through  Oc- 
tober 31.  1975  on  leases  acquired  prior  to 
October  8,  1969.  Depreciation  rates  for 
certain  production  facilities  located  in 
Appalachian-West  Virginia  and  Virginia 
are  proposed  to  be  changed  from  the 


present  rate  of  2.41  percent  to  a  unit  of 
production  rate. 

In  addition,  Consolidated  submits  de- 
tailed studies  to  demonstrate  that  spe- 
cial circumstances  exist  which  justify 
cost-of-service  treatment  for  Consoli- 
dated's Appalachian  production  from 
leases  acquired  after  October  8,  1969  and 
from  wells  connected  after  January  1, 
1973  on  leases  acquired  prior  to  October 
7,  1969. 

Finally.  Consolidated  states  that 
Statement  P  will  be  filed  within  fifteen 
days  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  in  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Pi-ocedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-30080  Filed  10-13-77;8:45  am] 


[Docket  No.  RP78-1) 

[ 6740-02  ] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Petition  for  Advance  Approval  of  Flow- 
Through  of  Emergency  Gas  Supply  and 
Transportation  Costs 

October  7,  1977. 

Take  notice  that  on  October  3,  1977, 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  tendered  for  filing  a  peti- 
tion for  advance  approval  to  flow- 
through  under  its  PGA  provision  the 
purchased  gas  cost  and  transportation 
cost  associated  with  an  emergency  pur- 
chase to  be  made  pursuant  to  Section 
2.68  of  the  Commission's  CJeneral  Policy 
and  Interpretations. 

East  Tennessee  states  that  it  has  con- 
tracted with  an  intrastate  pipeline  for 
an  emergency  purchase  which  will  pro- 
vide the  East  Tennessee  system  with  gas 
volumes  in  the  amount  of  up  to  35,000 
Mcf  per  day  for  the  60-day  period  be- 
ginning January  1.  1978  at  a  purchased 
gas  price  of  $2.35  per  Mcf  plus  a  trans- 
portation rate  of  34  cents  per  Mcf. 

East  Tennessee  requests  that  the  Com- 
mission grant  its  petition  by  November 
1,  1977  because  the  winter  season  is  fast 
approaching  and  for  planning  puiposes. 
it  is  necessary  for  East  Tennessee  and 
its  customers  to  know  whether  these 
emergency  volumes  will  be  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977,  file  with  the  Federal  Energy  Regu- 
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latory  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  pr(X?eeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-30081  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

I  Docket  No.  F.S77-G2] 
EL  PASO  ELECTRIC  CO. 

Application 

October  7.  1977. 

Take  notice  that  on  September  29, 
1977,  El  Paso  Electric  Co.  (Applicant), 
filed  an  application  with  the  Federal 
Power  Commission  (the  "Commission") 
seeking  authority  pursuant  to  section 
204  of  the  Federal  Power  Act  to  guai-an- 
tee  $5,000,000  principal  amount  of  Pol- 
lution Control  Revenue  Bonds  to  be  Is- 
sued by  the  City  of  Farmington,  N.  Mex., 
an  incorporated  municipality,  and  body 
politic  and  corporate,  existing  under  the 
Constitution  and  laws  of  the  State  of 
New  Mexico. 

The  Applicant  is  incorporated  under 
the  laws  of  Texas  with  its  principal  busi- 
ness office  at  El  Paso,  Tex.,  and  is  en- 
gaged in  the  electric  utility  business  in 
Texas  and  New  Mexico  in  an  area  in  the 
Rio  Grande  Valley  extending  approxi- 
mately 110  miles  northwesterly  from  El 
Paso  to  the  Caballo  Dam  in  New  Mexico 
and  approximately  120  miles  southeast- 
erly from  El  Paso  to  Van  Horn,  Tex., 
with  a  population  of  approximately 
480,000  of  whom  365,000  reside  in  metro- 
politan El  Paso. 

It  is  proposed  that'  the  City  of  Farm- 
ington.  N.  Mex.,  will  issue  the  $5,000,000 
principal  amount  Pollution  Control  Rev- 
enue Bonds,  1977  Series  A  (El  Paso  Elec- 
tric Company  Four  Comers  Project)  in 
a  private  placement  to  defray  Appli- 
cant's share  of  the  cost  of  acquisition, 
construction  and  installation  of  certain 
air  pollution  control  systems  and  facili- 
ties relating  to  Units  4  and  5  at  the  Four 
Corners  Power  Station  located  approxi- 
mately twelve  miles  southwest  of  the 
C:^ty  of  Parmington,  in  San  Juan  County, 
N.  Mex.,  an  undivided  7%  Interest  In 
which  is  owned  by  Applicant.  Pursuant 
to  an  Installment  Sale  Agreement  (the 
"Agreement ")  to  be  entered  into  between 
Applicant  and  the  City  of  Farmington, 
the  Applicant's  7%  interest  in  the  pol- 
lution control  facilities  will  be  pur- 
chased by  the  City  from,  and  then  sold 
by  the  City  to,  the  Applicant. 


According  to  the  Applicant  the  Pollu- 
tion Control  Bonds  will  not  constitute  an 
indebtedness  or  obligation  to  which  the 
ful',  faith  and  credit  of  the  City  of  Farm- 
ington will  be  pledged  and  shall  never 
constitute  or  give  rise  to  a  pecuniary  lia- 
bility of  the  City  of  Parmington  or  a 
charge  against  its  generail  credit  or  tax- 
ing powers.  The  City  of  Farmington  shall 
be  obligated  to  pay  the  principal  of  and 
piemiiun,  if  any,  and  interest  on  the  Pol- 
lution Control  Bonds  only  out  of  the  re- 
ceipts and  revenues  of  the  City  of  Farm- 
ington from  the  Applicant  under  the  Sale 
Agreement.  The  payments  to  be  made  by 
tlie  Applicant  pursuant  to  the  Sale 
Agreement  are  to  be  sufficient,  together 
with  other  funds  available  for  such  pur- 
pose, to  pay  the  principal  of  and  premi- 
um, if  any,  and  interest  on  the  Pollution 
Control  Bonds.  Pursuant  to  a  separate 
Contingent  Purchase  Agreement,  to  be 
entered  into  between  the  Applicant  and 
the  purchaser  of  the  Pollution  Control 
Bonds.  Applicant  will  unconditionally 
agree  to  repurchase  the  Pollution  Control 
Bonds  from  the  purchaser  upon  the  hap- 
pening of  certain  specified  events. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  October 
17,  1977,  file  with  ihe  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  The  Applica- 
tion is  on  file  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc.77-30082  Filed  10-13-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-6321 
INDIANA-KENTUCKY  ELECTRIC  CO. 
Proposed  Tariff  Change 

Take  notice  that  Indiana-Kentucky 
Electric  Corp.  dKEC).  a  wholly-owned 
subsidiary  of  Ohio  Valley  Electric  Corp. 
(OVEO.  on  September  30.  1977,  ten- 
dered for  filing  a  proposed  Modification 
No.  1  dated  as  of  February  1,  1977  to 
the  Power  Agreement  dated  July  10,  1953 
between  OVEC  and  IKEC  (the  "IKEC 
Power  Agreement") . 

IKEC  indicates  that  the  Proposed 
Modificaion  No.  1  would  extend  the  term 
of  the  IKEC  Power  Agreement  until  the 
later  of  (a)  the  satisfaction  and  dis- 
charge of  OVEC's  Mortgage  and  Deed  of 
Trust  dated  as  of  July  1,  1953,  as 
amended  (the  OVEC  Mortgage)  (which 
is  scheduled  to  occur  no  later  than  Jan- 
uary 1,  1982)  or  (b)  the  first  to  occur 
of  (i)  the  sale  or  other  disposition  of  all 
of  tlie  facilities  of  the  generating  sta- 
tions of  OVEC  and  IKEC;  or  (ii)  the 
permanent  cessation  of  operation  of 
such  facilities:  or  (iii)  March  12,  2006. 
IKEC  further  indicates  that  the  IKEC 
Power  Agreement  currently  provides  that 
it  will  terminate  upon  the  satisfaction 


and  discharge  of  the  OVEC  Mortgage. 
An  effective  date  of  February  1,  1977  has 
been  requested  for  the  proposed  Modifi- 
cation. Waiver  of  notice  requirements  is 
requested  by  IKEC. 

A  copy  of  the  filing  has  been  mailed 
to  OVEC. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intei-vene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77  30083  Filed  10-14-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  RI77-26,  Docket  No.  RI77-100] 

J  &  J  ENTERPRISES,  INC.,  ET  AL.  AND 
INDEPENDENT  OIL  &  GAS  ASSOCIA- 
TION OF  WEST  VIRGINIA 

Conference 

October  7,  1977. 

Take  notice  that  on  October  14.  1977, 
Staff  is  convening  an  informal  confer- 
ence of  all  interested  persons  to  discuss 
the  possibility  of  settling  the  issues  in 
the  above-captioned  proceedings.  The 
conference  will  be  held  in  Room  8402  of 
the  oflQces  of  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  at 
9:30  A.M. 

All  interested  persons  will  be  per- 
mitted to  attend,  but  if  such  person 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to  author- 
ize intervention  as  a  party  in  these  pro- 
ceedings. 

This  conference  will  be  for  discussion 
purposes  only  without  commitments. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  these  pro- 
ceedings. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-30084  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-6241 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Cancellation 

October  6,  1977. 

Take  notice   that  on  September  28, 
1977,  Mississippi  Power  &  Light  Company 
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(MP&L'  tendered  for  filing  a  notice  of 
cancellation  of  Its  Rate  Schedule  FPC 
No.  184.  which  provides  for  sales  of  elec- 
tric power  to  Magnolia  Electric  Power 
Association  at  Femwood.  Miss.  MP&L 
states  that  the  load  has  been  transferred 
to  the  A.ssociation's  East  McComb  Sub- 
.--tation. 

MP&L  requests  that  the  cancellation 
be  made  effective  as  of  October  31,  1977. 

MP&L  further  states  that  copies  of  this 
filing  have  been  sent  to  the  City  of  Mc- 
Comb. Mississippi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intenene  or  protest  with  the  Federal  En- 
ergy Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426.  in  accordance  with  Sections  18 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
ser\-e  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77- 30085  Filed  10-14-77:8:45  am] 


NOTICES 

any  hearing  related  thereto  must  file  pe- 
tltiona  to  intervene  In  accordance  with 
the  Commissions  Rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  77-30086  Filed  10-13-77:8:4.5  ami 


[ 6740-02  ] 

[Docket  No.  ER78-81 
NEW  ENGUND  POWER  POOL 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

October  7,  1977. 

Take  notice  that  on  October  3,  1977. 
the  New  England  Power  Pool  (NEPOOL> 
filed  an  Agreement  Amending  the  NE 
POOL  Power  Pool  Agreement  (Amend- 
ment* ,  dated  Augiist  1,  1977,  which  mod- 
ifies the  provisions  of  the  New  England 
Power  Pool  Agreement,  dated  as  of  Sep- 
tember 1,  1971. 

NEPOOL  indicates  that  the  amend- 
ment provides  for  revision  of  Section  9.4 
(d"  of  the  NEPOOL  Agreement  to  pro- 
vide for  continued  suspension  of  pool 
Capability  Responsibility  deficiency 
charges  during  the  period  from  Novem- 
ber 1.  1977,  through  October  31,  1978. 

NEPOOL  requests  that  the  Commis- 
sion waive  its  notice  requirements  to  per- 
mit the  Amendment  to  become  effective 
as  of  November  1,  1977,  the  date  upon 
which  the  current  suspension  of  Section 
9Aid>  would  otherwise  expire  by  its 
tenns. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  October 
25.  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  to  intervene  or  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 


[  6740-02  J 

{Docket  No.  CP77-649I 

NORTHERN  NATURAL  GAS  CO. 

Application 

October  7,  1977. 

Take  notice  that  on  September  29, 
1977,  Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha. 
Nebr.  68102,  filed  with  the  Federal  Power 
Commission  in  Docket  No.  CP77-649  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  tarnsportation  of  natural  gas  for  a 
limited  term  for  and  exchange  of  natural 
gas  with  Columbia  Gas  Transmission 
Corp.  (Columbia  Gas)  (all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
trans-port  natural  gas  for  Columbia  Gas 
pursuant  to  a  gas  transportation  agree- 
ment dated  September  23.  1977,  between 
the  two  parties  and  to  exchange  natural 
gas  with  Columbia  Gas  pursuant  to  a 
letter  agreement  dated  September  16. 
1977.  among  Applicant  Columbia  Gas 
and  Columbia  Gulf  Transmission  Co. 
'Columbia  Gulf*. 

Applicant  indicates  that  within  the 
provisions  of  the  gas  transportation 
agreement,  it  would,  on  a  best  efforts 
basis,  receive  from  Delhi  Gas  Pipeline 
Corp.  (Delhi)  for  Columbia  Gas' account 
up  to  60,000  Mcf  of  gas  per  day  during 
the  period  October  1,  1977,  through  No- 
vember 1,  1979.  The  gas  delivered  by 
Delhi  to  Applicant  would  be  at  an  exist- 
ing point  of  interconnection  of  the  facili- 
ties of  Applicant  and  Delhi  located  in 
Pecas  County.  Tex.,  it  is  indicated.  Appli- 
cant states  that  it  would  transport  and 
redeliver  up  to  28,000  Mcf  of  such  gas 
per  day,  less  4.0  percent  to  be  retained 
for  compressor  fuel  to  Panhandle  East- 
em  Pipe  Line  Co.  (Panhandle)  for  the 
account  of  Columbia  Gas  at  an  existing 
point  of  intercormection  between  the 
pipelines  of  Applicant  and  Panhandle 
near  MulUnville,  Kans.  Applicant  indi- 
cates that  Columbia  Gas  would  pay  Ap- 
plicant a  transportation  charge  of  22.50 
cents  per  Mcf  for  all  gas  transported  and 
redelivered  to  Panhandle  by  Applicant. 

Applicant  states  that  It  has  acquired 
the  right  to  purchase  gas  volumes  pro- 
duced In  the  offshore  Gulf  Coast  area 
and  is  negotiation  with  producers  for  ad- 


ditional offshore  volumes.  Applicant  fur- 
ther states  that  such  gas  acquisitions 
are  remote  from  its  system  and,  there- 
fore, necessitate  various  transportation 
and  exchange  arrangements  with  other 
pipeline  companies  in  order  to  cause  de- 
livery of  Applicant's  offshore  gas  to  its 
system. 

Applicant  indicates  tliat  the  volumes 
of  gas  received  by  it  from  Delhi  for  Co- 
lumbia Gas'  account  that  are  not  trans- 
ported and  redelivered  to  Panhandle 
would  be  exchanged  with  Columbia  gas. 
Applicant  states  that  it  would  cause  de- 
livery of  natural  gas  volumes,  equivalent 
to  the  exchange  volumes  received  in 
Pecos  County,  to  Columbia  Gulf  for  the 
account  of  Columbia  Gas  at  the  northern 
terminus  of  Sea  Robin  Pipeline  Co.'s 
(Sea  Robin)  offshore  pipeline  system 
near  Erath,  Louisiana,  and  at  the  north- 
ern terminus  of  the  Blue  Water  offshore 
pipeline  near  Egan,  Louisiana. 

Applicant  indicates  that  if  Columbia 
Gas  does  not  have  .?as  available  in  Pecos 
County,  Tex.,  to  exchange  for  Applicant's 
offshore  gas,  Columbia  Gulf  would  re- 
ceive for  Columbia  Gas'  account  Appli- 
cant's gas  available  at  Erath,  La.,  and 
Columbia  Gas  would  cause  Columbia 
Gulf  to  deliver  equivalent  volumes  to 
Trunkline  Gas  Co.  (Tnmkline)  for  Ap- 
plicant's account  at  a  point  of  intercon- 
nection to  be  constructed  between  the 
facilities  of  Columbia  Gulf  and  Trunk- 
line  near  Egan.  La.  Applicant  would 
make  the  necessary  arrangements  for 
the  further  transportation  or  exchange 
of  such  gas  to  Its  system,  it  is  said. 

Applicant  states  that  the  proposed  ex- 
change would  be  on  an  Mcf  for  Mcf  basis 
and  that  there  is  no  monetary  considera- 
tion given  by  either  party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
25,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commi-ssion 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
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public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-30087  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

(Docket  No.  ER77-6331 

NORTHERN  STATES  POWER  CO. 

Proposed  Municipal  Resale  and 
Transmission  Sen/ice  Agreement 

October  7,  1977. 
Take  notice  that  Northern  States  Power 
Co.  (Northern  States),  on  September  30, 
1977,  tendered  for  filing  a  Municipal  Re- 
sale and  Transmission  Service  Agree- 
ment, dated  September  27,  1977,  with  the 
City  of  Olivia,  Minn. 

Northern  States  indicates  that  the 
Agreement  provides  for  Northern  States 
to  furnish  the  City's  requirements  in  ex- 
cess of  Bureau  of  Reclamation  power  and 
energy  as  Load  Pattern  Power.  Northern 
States  also  indicates  that  the  Agreement 
changes  the  wheeling  rate  from  2.3  mills 
per  KWH  to  $11.88  per  KW  per  year. 

Northern  States  requests  waiver  of  the 
Commission's  notice  requirements  to  al- 
low for  an  effective  date  of  October  21, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE,  Washing- 
ton, D.C.  20426,  in  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  October  17, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-30088  FUed  10-13-77;8:45  am] 


sale  and  Transmission  Service  Agree- 
ment, dated  September  27. 1977.  with  the 
City  of  East  Grand  Forks,  Minn. 

NSPC  Indicates  that  the  agreement 
provides  that  NSPC  furnish  the  City's 
requirements  in  excess  of  Bureau  of 
Reclamation  power  and  energ>'  as  Load 
Pattern  Power.  NSPC  further  indicates 
that  the  Agreement  proposes  to  change 
the  wheeling  rate  from  $533.33  plus  13 
mills  per  KWH  to  $2.70  per  KW  per  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton, DC.  20426.  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
( 18  CFR  1.8,  1.10) .  AU  such  petitions  and 
protests  should  be  filed  on  or  before 
October  17,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.30089  Filed  10-13-77:8:45  am] 


[  6740-02  ] 

(Docket  No.  ER77-6261 
NORTHERN  STATES  POWER  CO. 

Municipal  Resale  and  Transmission 
Service  Agreement 

October  7,  1977. 
Take    notice    that    Northern    States 
Power  Co.    (NSPC)    on  September  30, 
1977,  tendered  for  filing  a  Municipal  Re- 


North  Capitol  Street  NE.,  "VV'ashington. 
D.C.  20426,  on  or  before  October  18.  1977. 
Reply  comments  should  be  filed  on  or 
before  November  1,  1977.  Comments  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  Gas  Research  Institute's 
filings  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

lFRDoc.77-30103  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

(Docket  No.  RM77-141 
GAS  RESEARCH   INSTITUTE 

Filing  of  Stipulation  and  Agreement 
October  7,  1977. 

Take  notice  that  on  September  30. 
1977,  Gas  Research  Institute  (GRI) 
tendered  for  filing  a  proposed  Stipula- 
tion and  Agreement  with  a  Motion  for 
Expedited  Approval  of  Initial  Applica- 
tion. A  revision  of  the  Stipulation  and 
Agreement  was  filed  on  October  3,  1977. 

GRI  states  that  based  upon  the  nego- 
tiations conducted  and  the  understand- 
ings reached  during  the  informal  confer- 
ence sessions,  all  active  parties  to  this 
proceedinh,  including  the  Commission 
Staff  and  the  California,  Michigan,  and 
New  York  state  commissions,  with  the 
sole  exception  of  a  group  of  small  munic- 
ipal distributors,  either  support,  or  offer 
no  objection  to,  the  terms  and  conditions 
of  the  Stipulation  and  Agreement. 

GRI  states  that  the  Stipulation  and 
Agreement  is  submitted  as  a  vehicle  for 
expedited  consideration  and  disposition 
of  this  proceeding.  GRI  requests  in  its 
Motion  that,  upon  receipt  of  initial  and 
reply  comments  filed  in  response  to  this 
notice,  the  Commission  consider  and 
approve  without  hearing  GRI's  applica- 
tion as  filed  on  March  22,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Stipulation  and  Agreement 
or  to  answer  or  object  to  said  Motion 
should  file  comments  with  the  Federal 
Energy     Regulatory     Commission,     825 


[ 6740-02  ] 

(Docket  No.  ER77-6251 

NORTHERN  STATES  POWER  CO. 

Interconnection  and  Interchange 
Agreement 

October  7,  1977. 

Take  notice  tliat  Northern  States 
Power  Co.  (NSPC)  on  September  30, 
1977,  tendered  for  filing  an  Interconnec- 
tion and  Interchange  Agreement  and  a 
Supplement  No.  1,  both  dated  September 
23,  1977,  with  the  City  of  Redwood  Falls, 
Minn. 

NSPC  indicates  that  the  Interconnec- 
tion and  Interchange  Agreement  includes 
Service  Schedules  providing  for  trans- 
actions between  the  parties  similar  to 
those  contained  in  Service  Schedules 
under  the  Mid-Continent  Area  Power 
Pool  Agreement.  NSPC  further  indicates 
that  Supplement  No.  1  provides  for  the 
deliverj-  of  the  City's  Bureau  of  Reclama- 
tion power  allocation. 

Any  person  desiring  to  be  heard  or  \o 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with  §518 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  and  protests 
.should  be  filed  on  or  before  October  17, 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Conmiission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

lFRDoc.77-30090  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

(Docket  No.  ER77-6341 

NORTHERN  STATES  POWER  CO. 

Proposed  Municipal  Resale  Transmission 
and  Transformation  Service  Agreement 

October  7,  1977. 
Take    notice    that    Northern    States 
Power  Co.  (Northern  States),  on  Sep- 
tember 30,   1977,  tendered  for  filing  a 
.Municipal    Resale    Transmission     and 
Transformation      Service      Agreement, 
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dated  September  28.  1977,  with  the  City 
of  Sauk  Centre,  Minn. 

Northern  States  indicates  that  Uie 
Agreement  provides  for  NorUiern  States 
to  furnish  Sauk  Centre's  requirements  in 
excess  of  Bureau  of  Reclamation  power 
and  energy  as  Load  Pattern  Power 
Northern  States  furUier  indicates  that 
the  Agreement  provides  a  transforma- 
tion charge  of  0.7  mill  per  KWH  Uhe 
same  as  in  the  previous  Agreement*  and 
changes  the  wheeling  rate  from  2.3  mills 
per  KWH  to  $11.88  per  KW  per  year. 

Any  per.son  desiring  to  be  heard  or 
to  protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Washing- 
ton. DC.  20426,  in  accordance  with  5§  1-8 
and  1.10  of  the  Commission's  rules  of 
Practice  and  Procedure  <18  CFR  18. 
1  10) .  All  such  petitions  and  protest.s 
should  be  filed  on  or  before  October  17, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[FH  Doc  77  30091  Piled  10-13-77,8:45  ami 
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All  such  petitions  or  protests  should  be 
filed  on  or  before  October  17,  1977.  Pro- 
tests wHl  be  considered  by  the  Commis- 
sion in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  Agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-30092  Filed  10  13-77:8:45  auij 


[ 6740-02  ] 

(Docket  No^  ER77  G311 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Initial  Rate  Filing 

October  7,  1977. 
Take  notice  that  on  September  30, 
1977,  Northwestern  Public  Service  Co. 
(NWPS)  tendered  for  filing,  in  accord- 
ance with  §  35.12  of  the  Commission's 
regulations,  an  initial  rate  schedule  for 
supplemental  sales  to  certain  munici- 
pal and  government  operated  systems 
within  the  State  of  South  Dakota. 

NWPS  indicates  that  pursuant  to  the 
rate  schedule  NWPS  will  provide  capa- 
city and  energy  that  applicable  cus- 
tomers camiot  obtain  from  theh-  princi- 
pal supplier,  the  United  States  Bureau 
of  Reclamation  (Bureau)  due  to  certain 
load  restrictions  imposed  by  the  Bureau 
to  be  effective  November  1,  1977. 

NWPS  proposes  an  effective  date  of 
November  1.  1977. 

NWPS  states  that  it  has  served  copies 
of  the  filing  upon  the  State  of  South 
Dakota,  the  South  Dakota  Public  Util- 
ities Commission,  and  the  participating 
municipalities. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
application  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  J  5  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 


[ 6740-02  ] 

[Docket  Nos.  ER76-149;  £-9537) 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Order   Requiring   Filing   of    Revised   Tariff 
Sheets  and  Requiring  Refunds 

September  30.  1977. 
On  March  2.  1977.  the  Commission 
Staff  (Staff)  filed  a  motion  for  summary- 
dismissal  of  that  portion  of  Public  Serv- 
ice Company  of  Indiana.  Inc.'s  (PSI's) 
proposed  rate  of  return  of  9.75%  which 
Staff  claims  allov.s  PSI  to  earn  a  return 
on  construction  work  in  progress 
(CWIP).  Respon.ses  to  Staff's  motion 
were  filed  on  April  4.  1977,  by  PSI,  the 
Intcrvenor  Cooijeratives  and  the  Inter- 
vener IMEA  Cities. 

On  April  29,  1977.  the  CommLssion  is- 
sued an  Order  Denying  Without  Prej- 
udice Motion  For  Summary  Dismissal 
and  Requiring  Limited  Reopening  of  the 
Record.  In  its  order  the  Commission  con- 
cluded that  the  infonnation  in  the  rec- 
ord, as  well  as  that  provided  in  PSI's 
answer  to  Staff's  motion,  was  insufficient 
for  a  proper  determination  of  the 
amount  of  CWIP  which  may  be  asso- 
ciated with  its  overall  rate  of  return.  Tlie 
Commission  therefore  required  the  Pre- 
siding Administrative  Law  Judge  to  re- 
open the  record  of  the  proceedings  for 
the  limited  purpose  of  receiving  evidence 
and  conducting  an  investigation  to  de- 
termine how  much,  if  any.  CWIP  is  re- 
lated to  PSI's  overall  rate  of  return.  Upon 
the  close  of  the  record  the  Presiding 
Judge  was  directed  to  certify  the  record 
related  to  this  issue  to  the  Commission 
for  its  review  and  for  such  disposition  as 
may  be  required. 

On  August  15,  1977,  Presiding  Judge 
Stephen  L.  Grossman  certified  to  the 
Commission  the  supplementary  eviden- 
tiary record  relating  to  the  CWIP  issue. 
In  the  same  order  Judge  Grossman 
denied  PSI's  motion  requestmg  oral 
hearing  for  the  purpose  of  cross-examin- 
ing the  sponsors  of  the  exhibits  of  Staff 
and  Intervenors.  The  Judge  concluded 
that  no  oral  hearing  is  necessary  because 
the  parties'  positions  are  clear,  and  no 
factual  issues  are  In  dispute.  What  Is  In 
dispute  is  the  inference  to  be  dra^xni 
from  the  record  facts. 

Based  on  the  supplemented  record,  the 
Presiding  Judge  concluded : 


(1)  PSI.  In  attempting  to  support  Its  rata 
filiag,  determined  the  total  amoxmt  of  mon§y 
it  beli^ed  necessary  to  collect. 

(2)  PSI's  determination  was  based  upon  its 
conclusion  that  a  return  of  9.25  percent  on 
total  capital  was  necessary.  This  equates  to 
an  allowance  on  equity  of  11.45  percent.  PSI, 
applying  the  allowance  on  equity  thus  de- 
rived, calculates  an  overall  return  on  rate 
base  (i.e.,  total  capital  less  CWIP  and  cer- 
tain other  adjustments)   of  9.75  percent. 

(3)  Because  of  the  manner  of  presenta- 
tion (see  particularly  Tr.  8G5-66,  906-7. 
909-11.- 952-54,  and  994).  it  appears  possible 
that  PSI  has  increased  its  sought  overall  rate 
of  return  to  compensate  for  the  absence  of 
CWIP  in  its  rate  base.  Stated  differently.  PSI 
could  be  considered  to  be  requesting,  through 
a  higher  sought  return  on  rate  base,  the  same 
dollar  return,  albeit  of  a  smaller  percentage, 
as  It  would  achieve  on  total  capital. 

(4)  Notwithstanding  the  above  conclusion. 
It  is  equally  possible  that  PSI  is  not  seeking 
a  return  on  CWIP,  but,  rather,  is  seeking  that 
allowance  on  equity  and  overall  return  on 
rate  base  It  would  have  sought  in  the  absence 
of  its  novel  attempt  at  justification  of  these 
figures. 

PSI's  rate  of  return  witness.  Dr.  Lan- 
gum.  determined  a  fair  rate  of  return  on 
the  total  capital  and  calculated  the  re- 
turn thereform.  PSI  then  computed  the 
rate  of  return  which,  when  multiphed  by 
what  the  ComfUany  terms  the  "net  origi- 
nal cost  rate  base,"  would  produce  the 
same  dollars  of  turn  as  would  the  rate 
of  return  on  the  total  capital.  Dr. 
Langum  explained  his  approach  in  his 
direct  testimony,  as  quoted  in  PSI's 
Answer : 

My  judgment  Is  that  the  fair  rate  of  return 
on  net  original  cost  which  Public  Service 
Indiana  should  be  afforded  the  opportunity 
to  earn  in  Its  wholesale  electric  business 
is  9.75  percent.  This  gives  effect  to  my  judg- 
ment that  the  fair  rate  of  return  on  total 
capital  is  9.35'  percent  and  to  the  extent 
that  net  original  cost  Is  less  than  the  cor- 
responding total  capital  Involved.  (Tr.  327) 
,  »  •  •  • 

The  fair  rate  of  return  on  total  capital  is 
9  35  percent.  The  fair  return  Is  the  number 
of  dollars  resulting  from  multiplication  of 
the  fair  rate  of  return  on  total  capital  times 
total  capital.  It  follows  from  elementary 
arithm^ic  that  to  produce  that  same  fair 
return  the  fair  rate  of  return  applied  to  net 
original  cost  rate  base  must  be  somewhat 
more  than  9.35  percent.  That  is  9.75  percent 
in  my  Judgment.  If  net  original  cost  U  less 
than  the  corresponding  total  capital  Invested. 
(Tr.  327)   (Emphasis  added  in  PSIs  Answer.) 

As  we  pointed  out  in  our  April  29 
order  (mimeo  p.  5) ,  the  validity  of  PSI's 
method  of  determining  a  just  and  rea- 
sonable rate  of  return,  and  of  the  sup- 
porting testimony  and  exhibits  supplied 
by  PSI.  is  not  the  subject  of  the  motion 
before  us.  The  Company's  method  and 
underlying  numbers  have  been  the  sub- 
ject of  a  hearing  and  will  be  ruled  on 
initially  by  the  Presiding  Administrative 
Law  Judge. 

However.  Staff  and  Intei-venors  claim 
that  PSI's  proposed  rate  of  return  pro- 
vides a  return  on  CWIP  by  increasing  the 


'  PSI  revised  its  rate  of  return  from  9.35% 
to  9.25%  to  reflect  th©  pro  forma  planned 
Issue  of  $40,000,000  of  preferred  stock  In 
August  1976.  See  Exhibit  46,  pages  44,  49,  50. 
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rate  of  return  above  the  level  justified  by 
PSI's  cost  of  capital  evidence.  Staff  avers 
that  this  increase  is  due  to  factoring  a 
return  of  CWIP  into  the  rate  of  return 
component,  and  quotes  the  following 
testimony  of  Dr.  Langum,  PSI's  rate  of 
return  witness  (Tr.  6:953)  : 

Q.  And  since  I  believe  you  stated  in  answer 
to  some  questions  by  Mr.  Wise  the  difference 
between  the  total  capital  and  net  original 
cast  rate  base  Is  essentially  the  construcUon 
work  in  progress,  what  you  have  done  Is  ad- 
Justed  the  rate  of  return  to  provide  a  return 
on  CWIP? 

A.  (By  Dr.  Langum]  To  make  sure  a  return 
Is  provided  on  the  capital  Invested  in  con- 
struction work  in  progress,  yes. 

This  Commission  has  consistently  held 
that  utilities  will  not  be  allowed  to  base 
rates  upon  inclusion  of  CWIP  in  rate 
t»ase.  See.  e.g.,  Iowa  Power  and  Light  Co., 
Docket  Nos.  ER76-404  and  ER76-658,  is- 
sued July  15,  1976,  and  cases  cited  there- 
in, slip  opinion  at  5.  This  basic  policy 
was  reconfirmed  in  Order  No.  555,  al- 
though an  exception  was  made  for  CWIP 
associated  with  poUution  control  equip- 
ment and  conversions  and  for  extraordi- 
nary financial  difficulty.'  The  Commis- 
sion stated  (Slip  Opinion  at  13)  : 

We  cannot  emphasize  too  strongly,  how- 
ever, that  we  win  not  consider  any  Inclusion 
of  CWIP  In  rate  base  (apart  from  the  excep- 
tions noted  above)  absent  a  clear  showing 
of  severe  financial  dlfflcvilty  which  cannot  be 
otherwise  alleviated  without  materially  in- 
creasing the  cost  of  electricity  to  consumers. 

For  this  reason  we  required  the  Presid- 
ing Judge  to  obtain  additional  informa- 
tion to  enable  us  to  detennine  the 
amount  of  CWIP  on  which  PSI  may  im- 
properly be  earning  a  return.  Additional 
testimony  was  filed  by  PSI  witnesses  Mr. 
Pennington  and  Dr.  Langum  i  Exhibits 
122,  125) ,  by  Staff  witness  Mr.  Shulman 
(Exhibit  123),  and  by  Intervenors'  wit- 
ness Dr.  Livingstone  (Exhibit  124). 

On  pages  1  and  2  of  his  additional 
testimony,  I>r.  Langum  described  once 
more  the  methodology  by  which  he  de- 
rived his  recommended  9.75 "Tt  rate  of 
return : 

The  fair  rate  of  return  on  total  capital  of 
9.25%  which  I  developed  literally  relates  to 
total  capital.  It  Is  the  percentage  rate  of  re- 
turn which  applied  to  total  capital  results  In 
the  fair  return  on  total  capital.  Thus,  the 
"right  number  of  dollars",  the  fair  return  on 
total  capital,  $104,388,840,  is  the  result  of 
multiplying  the  fair  rate  of  return  on  total 
capital,  9.25%.  by  total  capital,  $1,128,528,000. 

WThen  this  "right  number  of  doUars",  the 
fair  return  on  total  capital,  $104,388,840,  Is 
related  to  the  "net  original  cost  rate  base", 
$1,066,440,000.  the  fair  rate  of  return  on  rate 
base,  9.79%.  is  determined. 

Stated  Otherwise: 

9.25%  X$l,228,528,000 -$104,388,840 

$104,388,840/$l,066,440,O00=9.79':'c 

(evened  off  to  9.75  % ) 

Dr.  Langums  rationale  for  PSI's  rate 
of  return  methodology  Includes  the  fol- 
lowing explanation  (Exhibit  122,  p.  2) : 


Net  original  cost  rate  base,  based  on  plant 
in  service,  Is  typically  less  than  total  capital 
becatise  of  exclusion  of  several  Items  from 
rate  base,  one  of  which  is  construction  work 
in  progress,  as  demonstrated  by  Mr.  Penning- 
ton. Yet  capital  must  be  attracted  and  serv- 
iced now  to  finance  all  of  these  several  items, 
including  construtcion  work  in  progress.  In 
these  circumstances,  the  fair  rat«  of  return 
on  total  capital  will  not  be  and  cannot  be 
the  fair  rate  of  return  on  net  original  cost 
rate  base.  (Emphasis  added.) 

Based  on  both  the  mechanics  and  the 
rationale  of  PSI's  method,  the  conclusion 
is  inescapable  that  a  proposed  return  of 
9.25%  was  raised  to  9.75%  in  order  to 
compensate  for  the  difference  between 
rate  base  and  capitalization.  If  CWIP 
had  been  included  in  rate  base,  then  the 
adjustment  to  the  9.25%  rate  of  return 
would  not  have  been  deemed  appropriate 
by  PSI.  If  the  Company  had  made  a 
filing  which  included  CWIP.  we  would 
have  ordered  the  Company  to  file  re- 
vised rates  refiecting  a  rate  base  exclud- 
ing CWIP  and  a  rate  of  return  no  great- 
er than  the  9.25 'c  justified  by  Company 
witness  Dr.  Langum.  PSI  cannot  earn  a 
return  on  any  items  not  properly  in  the 
rate  base,  in  this  case  CWIP.  Tills  pro- 
scription cannot  be  circumvented  by  the 
expedient  of  mcreasing  the  rate  of  re- 
turn so  as  to  earn  on  the  rate  base  the 
same  dollars  as  the  company  wishes  to 
earn  on  total  capital. 

Any  attempt  by  PSI  to  earn  a  return 
greater  than  9.25%  (the  rate  which  Dr. 
Langum  states  he  can  justify)  of  the 
rate  base  is  an  attempt  to  earn  an  im- 
proper return  on  CWIP '  and  should  be 
disallowed  pursuant  to  authority  cited. 
supra,  on  page  4.  We  shall  therefore  re- 
quire PSI  to  file  revised  tariff  sheets  re- 
flecting a  cost  of  service  based  on  a  rate 
of  return  of  9.25%  applied  to  PSIs  elec- 
tric rat€  base  allocated  to  the  wholesale 
customers  (shown  in  Statement  M. 
Schedule  1  of  Exhibit  19). 

In  his  Iiiitial  Decision  the  Presiding 
Judge  is  of  course  free  to  find  that 
9.75%,  or  any  other  rate  of  return,  is 
just  and  reasonable  for  PSI.  But  regard- 
less of  which  rate  of  return  is  ultimately 
approved  for  the  Company,  PSIs  ulti- 
mately approved  revenue  increase  may 
not  surpass  the  revenue  level  which  the 
Company  filed  for,  minus  the  dollars 
hereby  striken  from  the  filing  for  being 
improper  return  on  CWIP.  This  result  is 
analogous  to  our  treatment  of  a  rate  In- 
crease filing  which  reflects  the  improper 
inclusion  of  CWIP  in  rate  base.  The  Com- 
mission excludes  the  CWIP  from  rate 
base,  and  the  resulting  decreased  pro- 
posed revenue  level  is  the  maximum 
which  the  company  may  ultimately  col- 
lect, regardless  of  whether  a  higher  re- 
turn might  be  justified  on  an  alternative 
basis:  for  example,  by  the  granting  of  a 
rate  of  return  higher  than  the  company 
requested  In  Its  filing. 

This  treatment  was  applied  in  Georgia 
Power  Co.,  Docket  No.  E-9091,  wherein 
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the  Commission  dismissed  that  portion 
of  Georgia  Powers  rate  filing  reflecting 
inclusion  of  CWIP  in  rate  base  and  re- 
quired the  Company  to  file  revised  tarifif 
sheets  and  make  appropriate  refunds.' 
On  rehearing  Georgia  Power  argued  that 
the  partial  refund  was  premature,  since 
the  Company  might  ultimately  justify 
on  other  grounds  a  rate  level  higher  than 
that  in  effect  after  refunds.  In  its  rehear- 
ing order  September  19,  1975,  the  Com- 
mission defended  its  treatment  of  Geor- 
gia Power's  filing  by  citing  the  Supreme 
Court's  opinion  in  FPC  v.  Tennessee  Gas 
Transmission  Co.,  371  U.S.  145,  152-153 
•  1962).  The  Commission  stated:' 


It  is  possible  that  Georgia  Power  may  be 
unable  to  collect  the  full  rate  Increase  which 
could  be  found  to  be  just  and  reasonable  be- 
cause It  filed  for  a  rate  level  premised  on  a 
rate  base  inflated  with  CWIP  rather  than  on 
the  highest  justifiable  rate  of  return  or  on  an 
accurate  projection  of  test  period  results. 
However,  that  possibility  will  not  support 
postponement  of  refunds;  It  is  a  hazard 
which  Georgia  Power  must  shoulder  under 
tlie  theory  of  the  relevant  parts  of  the  Nat- 
ural Gas  Act  and  the  Federal  Power  Act, 
Tennessee,   supra   at    152-153. 

Similarly,  in  Northern  States  Poucr 
Company,' Docket  No.  E-9148,  the  Com- 
mission required  refunds  refiecting  re- 
moval from  the  Company's  rate  filing  of 
CWIP  in  rate  base.  In  its  order  of  Oc- 
tober 14,  1975,  the  Commission  stated: 

In  ordering  Northern  States  to  file  revised 
tariff  sheets  reflecting  removal  of  CWIP  from 
rate  base,  we  are  in  effect  requiring  the  com- 
pany to  reduce  Its  originally  proposed  ra-.es 
by  a  fixed  amount. 

•  *  *  •  • 

By  our  action  herein  we  make  no  qualita- 
tive determination  of  whether  or  not  North- 
ern States  should  eventually  be  entitled  to 
recover  rates  in  excess  of  those  specified  in 
its  December  2.  1974  filing,  exclusive  of  CWIP. 
We  merely  pre-empt  Northern  States  from 
doing  so  In  this  proceeding  •  •  •.  Northern 
States'  appropriate  remedy  Is  the  submission 
of  additional  tariff  sheets  In  a  new  proceeding 
under  Section  205.  (Mimeo  at  3-4,  footnotes 
omitted.)* 

Rather  than  to  remand  the  matter  in 
the  instant  docket  to  the  Presiding 
Judge,  we  dispose  of  the  issue  immedi- 
ately upon  being  apprised  of  the  full 
facts.  In  order  to  make  clear  to  PSI  and 
to  all  other  utilities  which  appear  before 
us  that  we  shall  not  tolerate  attempts  to 
circumvent  our  proscription  against  a 
current  return  on  CWIP.  In  so  doing  we 
take  note  of  the  Supreme  Court's  discus- 
sion in  Tennessee,  supra,  of  the  puiTX).?e 
of  interim  refunds.  Although  a  company's 
collection  of  an  impi'oper  rate  is  subject 


'Relief  xinder  the  "severe  financial  dis- 
tress" exception  Is  prospective  only  (Slip 
Opinion  at  5) . 


•As  Dr.  Livingstone  polnte  out  (Exhibit 
124.  p.  9),  a  deferred  return  to  provided  on 
CWIP  by  means  of  AFUDC  (allowance  for 
funds  used  during  construction). 


<  Order  of  August  5.  1975.  In  Docket  No. 
E  9091. 

^See  also  Neu-  England  Poiver  Co..  Docket 
Nos.  E-9136  and  E-9140,  order  issued  August 
5.  1975. 

•Faced  with  the  same  situation  In  Minne- 
sota Power  A  Light  Co.,  Etocket  Nos.  E-9499 
and  E-9502.  the  Commission  wrote  In  its  or- 
der of  October  9,  1976:  "The  applicability  of 
Tennessee  requires  that  MP&L  must  stand  <mi 
the  rate  level  as  filed  in  June  18.  1875  and  •• 
reduced  by  the  exclusion  of  CWIP "  ^mlmeo 
p.  2). 


FEDERAL  REGISTER,   VOL.   42,    NO.    199— FRIDAY,   OCTOBER    14,    1977 


55261 

to  eventual  refund,  the  Court  stated  that 
tt  Ls  the  Commission's  duty  to  issue  in- 
terim orders  directing  payment  of  re- 
funds "at  the  earliest  possible  moment 
consistent  with  due  process"  (371  U.S. 
145    155K 

As  Judge  Grossman  obsened  in  his 
order  certifying  to  us  the  supplemental 
record,  there  is  no  dispute  as  to  the  facts 
regarding  the  numbers  and  methods  PSI 
has  used  in  calculating  its  proposed  rate 
of  return.  What  is  in  dispute  is  the  in- 
ference to  be  drawn  from  these  facts. 
Tlais  Commission  is  authorized  to  sum- 
marily dispose  of  the  CWIP  issue  in  this 
proceeding,  even  though  the  parties 
place  different  interpretations  on  the 
underlying  record  facts.  Pcn7isi/lvania 
Gas  and  Water  Co.  v.  FPC.  463  F.2d  1242. 
1''52  ( 1972  > ;  Citizens  for  Allegan  County, 
Inc.v.  FPC,  414  F.2d  1125.  1128  (1969). 

The  Commission  finds:  Based  on  the 
record  certified  to  us  on  August  15.  1977. 
In  this  proceeding,  it  is  necessary  and 
proper  in  the  public  interest  and  to  en- 
force the  Federal  Power  Act  that  PSI  be 
required  to  file  revised  rates  based  on  a 
9.25  percent  rate  of  return  applied  to 
PSI's  allocated  rate  base. 

The  Commission  orders:  (A)  Within 
60  days  of  the  date  of  issuance  of  this 
order,  PSI  shall  file  revised  tariff  sheets 
reflecting  reduced  rates  consistent  with 
our  finding  herein. 

(B)  Within  fifteen  (15)  days  after  the 
rate  schedules  to  be  filed  in  compliance 
with  Paragraph  (A>  above  are  accepted 
for  filing.  PSI  shall  refund  all  amounts 
collected  in  excess  of  the  rates  set  forth 
In  those  rate  schedules,  together  with 
interest  calculated  at  9  percent  per 
annum. 

(C)  Within  15  days  after  refunds  have 
been  made  PSI  shall  file  with  the  Com- 
mission a  compliance  report  showing 
monthly  billing  determinants  and  reve- 
nues under  prior,  present  and  herein  or- 
dered rates;  monthly  ordered  rate 
change,  monthly  rate  refund,  and  the 
monthly  interest  computation,  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  he  fumLshed  to  each 
state  commission  within  whose  jurisdic- 
tion the  wholesale  customer  distributes 
and  sells  electric  energy  at  retail. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-30093  Filed. 10-13-77;8:45  am] 


NOTICES 

Co.  (PS),  Atlantic  City  Eaectric  Co. 
(ACE),  Delmarva  Power  &  Light  Co. 
(DPL) .  Jersey  Central  Power  and  Light 
Co.  (JO.  and  Philadelphia  Electric  Co. 
CPE).  (PS  FPC  Rate  Schedule  No.  46). 

PS  states  that  the  reason  for  tliis  filing 
is  to  provide  a  more  definite  agi-eement 
relating  to  ownership  and  investment  re- 
sponsibilities of  the  Lower  Delaware 
Valley  Transmission  System. 

PS  requests  that  the  filing  be  permitted 
to  become  effective  November  1,  1977. 

PS  states  that  a  copy  of  this  filing  has 
been  sent  to  ACE.  DPL,  JC,  PE  and  to  the 
Board  of  Public  Utilities  of  the  State  of 
New  Jersey. 

Any  person  desiring  t<j  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426.  in  accordance  with  5?  18 
and  1.10  of  the  Commission's  Rules  of 
E»ractice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17, 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commissicm  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-30094  FUed  10-13-77:8:45  am] 


tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10)  All  such  petitions  or  protests  should 
be  filed  on  or  before  October  17,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wLshing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-30095  Filed  10-13-77:8:45  am] 


[ 6740-02  ] 

(Docket  No.  ER77-6301 
PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Lower  Delaware  Valley  Transmission 
System  Agreement 

October  7,  1977. 
Take  notice  that  Public  Service  Elec- 
tric and  Gras  Co.  (PS)  on  September  30, 
1977.  tendered  for  filing  proposed  Lower 
Delaware  Valley  Transmission  System 
Agreement  dated  September  30.  1977.  be- 
tween Public  Service  Electric  and  Gaa 


[ 6740-02 ] 

[Docket  No.  ER77-629 1 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Proposed  Revised  Interconnection 
Agreement 

October  7,  1977. 

Take  notice  that  Public  Service  Elec- 
tric and  Gas  Co.  (PS)  on  September  30. 
1977.  tendered  for  filing  proposed  revised 
Schedules  1.03,  1.04.  2.01  and  3.04  to  the 
existing  Interconnection  Agreement  be- 
tween PS  and  Jersey  Central  Power  and 
Light  Co.  (JC)  dated  November  29,  1960. 
as  supplemented  (PS  FPC  Rate  Schedule 
No.  28). 

PS  states  that  the  reason  for  the  filing 
Is  to  include  additional  facilities  and 
cost-sharing  associated  with  the  Kilmer 
Substation. 

PS  requests  that  the  Instant  filing  be 
permitted  to  become  retroactively  effec- 
tive to  May  1.  1974,  and  therefore  re- 
quests waiver  of  the  Commission's  notice 
requirements. 

PS  includes  with  its  filing  a  Certificate 
of  Concurrence  executed  by  JC  assenting 
to  and  concurring  with  the  above-men- 
tioned Interconnection  Schedules. 

PS  states  that  a  copy  of  this  filing  haa 
been  sent  to  JC  and  to  the  Board  of 
Public  Utilities  of  the  State  of  New  Jer- 
sey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 


[ 6740-02  ] 

(Docket  No.  ER77-6271 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Proposed  Termination  of  Purchase 
«  Agreement 

October  7,  1977. 

Take  notice  that  Public  Service  Elec- 
tric and  Gas  Co.  (PS)  on  September  30, 
1977,  tendered  for  filing  notification  of 
termination  of  the  Purchase  Agreement, 
dated  December  30, 1974  between  PS  and 
the  Luzerne  Electric  Division  of  UGI 
Corp.  (UGI),  for  the  sale  of  a  portion 
of  the  capacity  and  energy  of  one  of  its 
generating  units  to  UGI,  (PS  FPC  Rate 
Schedule  No.  52). 

PS  states  that  the  reason  for  this  fil- 
ing is  to  terminate  the  existing  agree 
ment.  ^,.       , 

PS  requests  that  the  instant  filing  be 
permitted  to  become  retroactively  effec- 
tive to  May  31.  1977,  and  therefore  re- 
quests waiver  of  the  Commission's  notice 
requirerhents. 

PS  states  that  a  copy  of  this  filing  has 
been  sent  to  UGI  and  to  the  Board  of 
Public  Utilities  of  the  State  of  New  Jer- 

sey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
F^eral  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Washmg- 
ton  D.C.  20426.  in  accordance  with  §5  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17, 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.77-30096  Piled  10-13-77:8:45  am] 
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[ 6740-02  ] 

(Docket  No.  ER77-628] 
PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
Smithburg  Substation  Supply  Agreement 
October  7,  1977. 

Take  notice  that  Public  Service  Elec- 
tric and  Gas  Co.  (PS)  on  September  30, 
1977,  tendered  for  filing  the  Smithburg 
Substation  Supply  Agreement  dated  Sep- 
tember 30,  1977  between  Atlantic  City 
Electric  Co.  (ACE».  Delmarva  Power  & 
Light  Co.  (DPL),  Jersey  Central  Power 
and  Light  Co.  (JC)  and  Philadelphia 
Electric  Co.  (PE)  and  PS.  (PS  FPC  Rate 
Schedule  No.  46). 

PS  states  that  the  reason  for  this  fil- 
ing is  to  provide  additional  use  of  the 
Lower  Delaware  Valley  Transmission 
Facilities  by  Jersey  Central  Power  and 
Light  Co.  by  supplying  capacity  and 
energy  from  the  Deans  Substation  to  the 
Smithburg  Substation. 

PS  requests  that  the  filing  be  permitted 
to  become  effective  November  2, 1977. 

PS  states  that  a  copy  of  this  filing  has 
been  sent  to  ACE,  DPL,  JC,  PE  and  to  the 
Board  of  Public  Utilities  of  the  State  of 
New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  tlie  Fed- 
eral Ekiergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8, 1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-30097  Filed  l<>-13-'n:8:45  am) 


[ 6740-02  ] 

[Docket  No.  ER77-59] 

SUPERIOR  WATER,  UGHT  AND  POWER 
CO. 

Filing  of  Motion  To  Sever  and  Offer  of 
Settlement 

October  7,  1977. 

Take  notice  that  on  September  29, 
1977,  tlie  Superior  Water,  Light  and 
Power  Co.  (SWL&P)  submitted  a  motion 
to  sever  the  above-referenced  proceed- 
ing from  the  proceeding  in  Mirmesota 
Power  &  Light  Co.,  Docket  No.  ER76-827, 
and,  in  addition,  submitted  an  offer  of 
settlement  of  all  issues  involved  in  the 
above-captioned  docket, 

SWt&P,  a  wholly-owned  subsidiary  of 
Minnesota  Power  &  Light  Co.  (MP&L) 
furnishes  electric,  gas  and  water  service 
to  Superior,  Wisconsin  and  adjacent 
areas.  SWL&P  purchases  approximately 


84%  of  Its  kilowatt-hour  requirements 
from  MP&L,  The  Commission  in  Its  order 
of  December  15,  1976,  concluded  that 
the  proceedings  in  Docket  Nos.  ER76-827 
and  ER77-59  involve  common  issues  of 
law  and  fact  and  consolidated  them  for 
purposes  of  hearing  and  decision. 

The  Offer  of  Settlement  provides  for  an 
increase  in  SWL&P's  base  rates  for  sen'- 
ice  to  Dalilberg  Light  &  Power  Co.  of 
$9,500.00  over  the  level  of  base  rates  for 
such  service  as  filed  by  SWL&P  in  FPC 
Docket  No.  ER76-20,  plus  the  annualized 
increase  in  the  cost  of  ixjwer  purchased 
by  SWL&P  from  MP&L  under  the  rates 
finally  approved  by  the  Commission  in 
Docket  No.  ER76-827.  The  Offer  of 
Settlement  also  provides  for  a  refund  of 
amounts  collected  by  SWL&P,  subject  to 
refund,  in  excess  of  the  amounts  deter- 
mined to  be  the  appropriate  rate. 

In  addition,  the  Offer  of  Settlement 
provides  that  SWL&P  shall  refund  to 
Dahlberg  aU  amounts  collected  from 
Dahlberg  under  the  cost  of  power  ad- 
justment clause  contained  in  Rate 
Schedule  W-5,  as  filed  initially  in  tliis 
proceeding,  in  excess  of  amounts  that 
would  have  been  collected  under  the  fuel 
cost  adjustment  clause  as  filed  and  made 
effective  in  Docket  No.  ER76-20. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
proposed  Settlement  Agreement  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426  on  or  before  November  1, 
1977,  The  Offer  of  Settlement  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77  30098  Piled  10-13-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  CP73-297] 
TEXAS   EASTERN   TRANSMISSION    CORP. 
Petition  To  Amend 

October  7,  1977. 
Take  notice  that  on  September  27, 
1977,  Texas  Eastern  Transmission  Corp. 
(Petitioner),  P.O.  Box  2521,  Houston, 
Tex.,  filed  in  Docket  No.  CP73-297  a  peti- 
tion to  amend  the  order  of  December  10. 

1973,  as  amended,  issued  in  the  instant 
docket  (50  FPC  1850)  so  as  to  permit  the 
deletion  of  an  existing  exchange  point, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  indicates  that  there  is  a  cur- 
rently effective  exchange  agreement  be- 
tween Natural  Gas  Pipeline  Co.  of  Amer- 
ica (Natural)  and  Petitioner  dated  No- 
vember 11,  1972,  as  amended  December  3. 

1974,  which  provides  for  the  exchange  of 
natural  gas  on  an  Mcf  for  Mcf  basis  at 
numerous  points  between  their  systems 
including  (and  subject  to  the  instant 
petition)  a  point  near  Carmona,  Polk 
County,  Tex.  Petitioner  further  indicates 
that  the  order  of  December  10,  1973,  as 
amended,  and  in  particular,  order  issued 


August  27,  1975,  authorized  the  exchange 
under  the  subject  agreement,  and  con- 
sequently the  additional  Polk  County 
exchange  point. 

Petitioner  indicates  that  on  September 
1,  1977,  Natural  filed  at  Docket  Nos. 
CP73-289  and  CP77-601  an  application 
requesting  permission  and  approval  to 
abandon  interstate  gas  transmission 
facilities  consisting  of  its  412-Inch  pipe- 
line and  3-inch  measuring  facility  in  Polk 
and  Trinity  Counties,  Tex.  Petitioner 
states  that  since  the  Polk  County  ex- 
change point  is  no  longer  necessarj-  Peti- 
tioner has  entered  into  an  agreement 
dated  September  10,  1976,  to  delete  the 
exchange  point  from  the  existing  ex- 
change agreement. 

Petitioner  indicates  that  tlie  Car- 
mona Polk  County  exchange  point  has 
been  inactive  since  October  of  1975.  and 
would  remain  inactive  due  to  Natural's 
abandonment  of  its  facilities  at  this 
location. 

Any  person  desiring  to  be  hesuxi  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  31,  1977.  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash- 
ington. DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  18  or  1.10 »  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  CommLssion's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc .77-30099  PUed  10-13-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  CP77  654] 
TEXAS  GAS  TRANSMISSION  CORP. 
Application 

October  7.  1977. 
Take  notice  that  on  September  30, 
1977,  Texas  Gas  Transmission  Corp.  (Ap- 
plicant) ,  3800  Frederica  Street,  Owens- 
boro.  Ky.  42301.  filed  with  the  Federal 
Power  Commission  in  Docket  No.  CP77- 
654  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
25,200  Mcf  of  natural  gas  on  an  inter- 
ruptible  basis,  for  Bay  State  Gas  Supply. 
Inc.;  Chattanooga  Gas  Co.;  City  of  Fay- 
etteville,  Tenn.:  The  Southern  Connecti- 
cut Gas  Co.,  Inc.;  Knoxville  Utilities 
Board:  Middle  Tennessee  Utility  District 
of  Cannon,  Cumberland,  Dekalb,  Put- 
nam, Rhea,  Rutherford,  Smith.  Warren, 
White  and  Wilson  Counties,  Tenn.; 
Nashville  Gas  Co.:  Natural  Gas  Utility 
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District  of  Hawkins  County.  Tenn.; 
United  Cities  Gas  Co.;  and  Volunteer 
Natural  Gas  Co.,  Inc.  (Customers),  from 
April  1  through  October  31  of  each  year 
of  the  term  of  a  transport;^tion  service 
agreement  dated  July  29.  1977,  among 
Apphcant.  Customers  and  Kentucky  Gas 
Storage  Co.  (KGSC),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Customers  pursuant  to 
the  subject  agreement,  which  gas  Appli- 
cant would  receive  from  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  at  an  existing  point  of  in- 
terconnection in  Washington  County, 
Miss.,  and  deliver  such  volumes  of  nat- 
ural gas  to  KGSC  for  the  account  of 
Customers  at  a  meter  station  to  be  con- 
structed in  Daviess  County,  Ky. 

Applicant  indicates  that  it  would  con- 
struct and  install  the  meter  station  and 
related  facilities  for  KGSC.  which  would 
own  the  facilities,  and  that  KGSC  would 
lease  the  facilities  to  Applicant  for  the 
duration  of  the  transportation  agree- 
ment. Applicant  further  indicates  that 
the  estimated  cost  of  Uae  proposed  fa- 
cilities Is  $65,000. 

Applicant  states  that  it  would  retain 
5.27  percent  of  the  volume  it  delivers  to 
KGSC  for  the  account  of  Customers  as 
makeup  for  compressor  fuel  and  line 
loss,  which  percentage  was  calculated 
on  an  incremental  basis  for  pipeline 
throughput  to  and  within  the  rate  zone 
in  which  delivery  by  Applicant  would  be 
made,  I.e.,  Zone  4.  Applicant  Indicates 
that  it  would  collect  an  initial  charge 
of  17.81  cents  per  Mcf  from  Customers 
for  all  quantities  of  natural  gas  trans- 
ported and  delivered  to  KGSC. 

The  agreement  of  July  29,  1977.  is  few 
a  primary  term  of  15  years,  it  Is  stated. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 25.  1977,  file  with  the  Federal  Energy 
Regulator>'  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 


NOTICES 

own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  if  tlie  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77 -30100  Piled  10-13-77;8.45  am] 


[ 6740-02  ] 

[Docket  No.  RP75-741 
TRANSWESTERN  PIPELINE  CO. 

Rate  Settlement  Proposal  on  Rate  of 
Return 

October  7,  1977. 

Take  notice  that  on  September  22, 
1977.  Transwestem  Pipeline  Co.  (Trans- 
western)  filed  with  the  Commission  In 
Docket  No.  RP75-74  a  settlement  pro- 
posal which,  if  approved,  will  resolve 
the  rate  of  return  Issue  in  the  proceed- 
ing. The  rate  of  return  Issue  In  the  pro- 
ceeding had  been  remanded  by  the  Com- 
missions  order  issued  July  19,  1977,  to 
the  Administrative  Law  Judge  for  hear- 
ing and  decision. 

Any  person  wishing  to  comment  in 
writing  on  the  settlement  proposal  may 
do  so.  All  conrunents  should  be  addressed 
to  the  Federal  Energy  Regulatory  Com- 
mission, 825  Nftrth  Capitol  Street  NE., 
Washington.  dIc.  20426  and  should  be 
mailed  or  filed  on  or  before  October  14, 
1977.  Transwestem's  settlement  proposal 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plvmb. 
Secretary. 

[FRDoc.77-30101  FUed  10-13-77:8:45  am] 


[ 6740-02  ] 

1  Docket  No.  ER77-618) 

WISCONSIN  MICHIGAN  POWER  CO. 
Cancellation 

October  6. 1977. 

Take  notice  that  Wisconsin  Michigan 
Power  Co.  (WMP)  on  September  26, 
1977,  tendered  for  filing  notice  of  can- 
cellation of  FPC  Rate  Schedule  No.  47, 
a  contract  for  wholesale  electric  service, 
dated  October  26,  1960,  between  WMP 
and  the  City  of  Norway,  Mich.  WMP 
proposes  an  effective  date  of  October  26, 
1977. 

WMP  states  that  copies  of  this  filing 
have  been  sent  to  the  City  of  Norway. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiolatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §?  1.8  and 
I.IO  of  the  Commission's  Rules  of  Prac- 


tice and  Procedure  (18  CFR  18,  MO-. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  17,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.77-30102  Filed  10-13-77;8:45  ani] 

[  6730-01  ] 

FEDERAL  MARITIME  COMMISSION 

EURO  PACIFIC  JOINT  SERVICE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the 
Field  Offices  located  at  New  York.  N.Y.. 
New  Orleans,  La.,  San  Francisco,  Calif.. 
and  Old  San  Juan,  Puerto  Rico.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  October  21,  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  luifairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  tlie 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fifing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  M.  Schmeltzer.  E.sq..  Schnieltyer, 
Aptaker  &  Sheppard.  Suite  305.  1160  Con- 
necticut Ave.  NW.,  Washington,  D.C.  20006. 

Agreement  No.  9902-3  (Sub.  1)  pro- 
vides that  the  parties  to  Euro  Pacific  may 
operate  one  additional  sailing  in  1977  for 
the  purpose  of  reducing  the  severe  cargo 
backlog  existing  in  the  trade. 

Dated:  October  7, 1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.77-29973  Filed  10-13-77;8:45  am) 
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[6730-01] 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE  APPLICANTS 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44ta)  of  the  Shipping  Act,  1916  iStat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commis.sion,  Washington,  DC. 
20573. 

AIT  Forwai-dlng  Co..  Inc.,  30  Pula.skl  Street. 
Bayonne,  N.J.  07002.  Officers:  Michael 
Gluck,  Chairman  of  the  Board.  Alfred  Per- 
reca.  President,  James  Antonoff,  Vice  Pres- 
ident, Vincent  Mattamira,  Secretary/Asst. 
Treasurer,  John  BrUey,  Vice  President, 
Joseph  Romeo,  Vice  President. 
William   L.    Bliss,   d.b.a.    Superior    Shipping 

Co.,  13730  Oleoke.  Houston,  Tex.  77015. 
Charles   Williams,    11127  South   King  Drive, 

Chicago,  111.  60628. 
Trans-American  World  Transit.  Inc..  P.O.  Box 
12608,  Ft.  Worth,  Tex.  76116.  Officers:  John 
J.  Rapp,  President,  George  A.  Rapp,  Execu- 
tive Vice  President,  Theodore  A.  Coulter, 
V^ice  President.  J.  R.  Gavin,  Secretary,  Ann 
Rapp,  DLrector. 
Samaras  International  Corp.,  6753  Ea.st  47th 
Avenue.  Suite  A,  Denver.  Colo.  80216.  Offi- 
cers: James  P.  Samaras.  President.  Mary  J. 
Samaras,  Secretary,  Sharon  Prager,  Direc- 
tor. 
Levent    M.    Bayraktaroglu,    2133    Cambridge 

Drive.  Hurst,  Tex.  76053. 
American  Caribbean.  Inc..  8311  Northwest 
70th  Street,  Miami,  Fla.  33166.  Officers: 
Norman  R.  Jackson,  President 'Treasurer. 
Rebcca  L.- Jackson,  Vice  President  Secre- 
tary. 
Enrique  T.  Enriquee,  2100  Southwest  J  26th 

Court.  Miami.  Pla.  33175. 
The  Michelson  Co.    (Guy  Bruce  Michelson, 
d.b.a.)    220  42d  Street,  Manhattan  Beach, 
Calif.  90266. 
Impex    International    Brokerage,    Inc.,    6501 
Northwest  36th  Street.  No.  360.  Miami,  Fla. 
33166.    Officers:    Alberto   del    Cerro,    Presi- 
dent,  Juan   A.   del   Cerro,   Vice   President. 
Rene  Alvarez,  Treasurer.  Herbert  Wall.  Di- 
rector. 
Aeromarine  Cargo  System,   Inc.,   225   Harris 
Ct.,  South  San  Francisco.  Calif.  94O80.  Of- 
ficers:   Joseph    Thomas   Pegan,    President, 
Charles  James  Wipff.  Vice  President,  Patri- 
cia Gayle  Fegan,  Secretary.  Kathleen  Helen 
Wlpff,  Treasurer. 
William  M.  Beldl,  618  5th  Avenue.  River  Edge, 

N.J.  07661. 
Moses    E.    Shama.sh,    6733   South    Sepulveda 

Blvd..  Suite  E,  Los  Angeles,  Calif.  90045. 
LawTence  W.  Miller,  4085  South  84th  Street, 
12   Bridges   West,   No.    7,   Greenfield,   Wis. 
53228. 
Vice   (Victor  Manuel  Robles,  d.b.a.)    45  Fair 
•  Avenue,  San  Francisco,  Calif.  941 10. 
Jacky  Maeder  Ltd.,  4530  Park  Rd.,  Suite  336, 
Charlotte.  N.C.  28209.  Officers:  A.  J.  Maeder, 
Director,  T.  Ernest,  Director,  R.  Merz,  Di- 
rector, F.  Ammann.  Treasurer.  R.  O.  Stof- 
fler.  President,  A.  K.  Peyer.  Vice  President, 
H.   P.  Rieder.  Vice   President,   H.   Studer, 
Vice  President,  G.  Zehnder,  Secretary. 


S&Z  International  Air  Forwarders.  Inf  ,  P  O. 
Box    8778,    BWI    Airport,    Baltimore,    Md. 
21240.   Officers:    George   Stem.    President 
Treasurer,   Antonie   Zoet.   Vice   President ' 
Secretary. 

Personal  Forwarding.  Inc..  122  East  42d 
Street,  P.O.  Box  2577,  Grand  Central  Sta- 
tion. New  York,  N.Y.  10017.  Officer: 
Anthony  J.  Dlorlo.  President. 

Consolidation  Services  International  (Leon- 
ard A.  Kanczuzewski,  d.b.a.),  247  Dixie 
Way  North,  South  Bend.  Ind.  46637. 

Empress  Shipping  Co.  (Marcos  H.  Eddi. 
d.b.a.) .  1765  East  7th  Street.  Brooklyn.  N.Y. 
11223. 

Roehlig  Forwarding.  Inc..  32  Broadway, 
Suite  1600,  New  York,  N.Y.  10004.  Officers: 
Ruland  W.  Schmltz.  President  Director, 
Herma  M.  Schmitz,  Vice  Pres.,Treas.  Di- 
rector, John  I.  Dugan,  Secretary,  Hans 
Schackow^,  Director,  Wolfgang  Ronne- 
burger,  Director,  Thomas  Herwig,  Direc- 
tor. 

S.  D.  Ogden  Associates  (Scott  D.  Ogden, 
d.b.a),  P.O.  Box  22154  AMP,  307  West  200 
South,  Crane  Bldg.,  No.  2002,  Salt  Lake 
City,  Utah  84122. 

Plk©  Shipping  Co.,  Inc.,  624  Gravier  Street, 
Suite  205,  New  Orleans,  La.  70130.  Officers: 
Patrick  T.  Bossetta,  President,  Van  M. 
Brown,  Vice  President.  Jerome  B.  Plpp, 
Vice  President. 

Intercontinental  Export,  Ltd.,  7656  Twist 
Lane,  P.O.  Box  172,  Springfield,  Va.  22150. 
Officer:  Kenneth  S.  Harris,  President. 

Omega  Forwarding  Co.  (Cesar  Justo  Rizzonl. 
d.b.a.),  7921  Queenalr  Drive.  Montgomery 
Air  Park,  Galthersburg,  Md.  20760. 

By  the  Federal  Maritime  Commission. 

Dated:  October  11,  1977. 

Francis  C.  Hurney, 

Secretary. 
[FR  Doc.77-30020  Piled  10-13-77:8:45  am] 


[ 6740-02  ] 
FEDERAL  POWER  COMMISSION 

[Docket  No.  CS— 7381.  et  &1.] 
MARION   E.   SPITLER,    ET  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates ' 

September  30,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c'>  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  pereon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 27,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules   of  Practice  and  Pro- 


cedure ( 18  CFR  1.8  or  1.10^ .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  .iurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commissions  Rules  of  Practice  and 
Procedure,  a  hearing  will  held  without 
further  notice  before  tlie  Commission  on 
all  applications  in  which  no  petition  to 
inten'ene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket 
No. 


Date  filod 


Applicant 


'  This  notice  does  not  provirle  for  con- 
solidation for  hearing  of  the  several  mat- 
ters covered  herein. 


CS77-«1 

Sept.  12, 1977 

CSTT  S(W 

S.M>t.    I,l'.'77 

CS7T-5T9 

Popt.    7,1077 

CS77-725 

Aug.  »,  1977 

CS77-727 

Aug.     4,1977 

C'.-i77-806 

Sept.    1,1977 

(■S77-S07 

do 

C-.<77-8a8 

do 

r877-Sll 

Sept.    8,1977 

CS77-S12 

do 

r.>77-S13 

.  ...do . 

C;:77-814 

Sept.    7,  l',i77 

C>77-815 

do 

C.'577-816 

....do 

CS77-810 

S^pt.    1,1977 

Marion  F..  SpiiW.  4«7  Crown 
Point   Dr.,    El   I'aso,   T.v. 
7Wli 
A'hne   Moroiicy.   executrix  <if 
the  estate  of  Martin  LuthfT 
"Luke"  W.-ilraven.  Jr..  di-- 
eensed.  Box  430,  Okmulpe'-, 
Okla.  74447. 
Mrs.  Vinrinia  .4bney  Whrtan. 
Xa   Miller,   Marshall,   Tr\. 
75070. 
Branuiier    Petroleum.    Ine., 
Box  2K,  Gainesville,  Ti.x. 
76240. 
C.  K.  Moody.  Jr.,  ^XVI  Giilffon 
Dr.,   Houston.   Tex.   77ilsl. 
noovej-  *  Br.icken  F.nergic-. 
Inc.,   2800  Liberty   Tow.t, 
nklaliotna      City,       OkU 
7;il(i2. 
narold  S.  Win.<ton.  401  Fuit 
Worth    Club    Bldg.,    Foit 
Worlli.  Ti-x.  7r,urj. 
Tixas  No.  7.  Corp..  60  Kasl 
4.M  St..  New   York,  N.Y. 
10017. 
Wood    A    Ixicker,    Inc.,    206 
Norih  Main.  Midland,  Tex. 
797(11. 
Motris  A.  Burnes  A  Irene  W. 
Burn«.  Box  S*.  Wind  Ridgf, 
I'a.  15380. 
Mr.    Lawrence    Barker.    Jr., 
aciiiig   as   individual.   One 
Maritime  Plaza,  2.VJ0  Alcoa 
BldR..  San  Francisco,  C^ulif, 
114111. 
Monterrey     ProducinR     Co., 
C    103    I'elroleum    I'enier, 
900    Ni)rtliea.st     Loop    410, 
.'^an  Antonio,  Tex.  7S209. 
C"raiK  Nuiural  tias  Co.,  3270 
West  41  h  St.,  Waterloo.  Iowa 
50701. 
Cecil    E.    riauper.   Box   22fi, 
Koute  No.  2.  Salem,  W.  Va. 
Araphaoe  Drilling  Co..  P.O. 
Box     266S7.     All.-.i.iuernue, 
N..Mex.  87125. 
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Docket 
No. 


Cftt«ai«d 


Applicant 


I  .S77-817 
C?T7-818 


6«pt.   8,1977 

8«pt.  ».  J»r7 


(  s:T-819    Sept,  12, 197 


(  STr-Sis  . 

do. 

C 577-824  . 

do 

('S77-825  . 

—  .do 

C 577-826  . 

...do 

C 377-827  . 

.....do 

(•577-829  , 

do 

(-377-830 

Sept.  13, 1977 

CS77-831  . 

do 

rS77-832 

Sept.  12. 1077 

rS77-833 

Sept.  15, 1977 

CS77-834 

do 

CS77-835 

Sept.  16. 1977 

rS77-83a 

do 

(•S:7-837 

Sept.  19,1677 

(•S77-8.1S 

do 

rS77-9-3<) 

do 

C87r-840 

do 

CS77-841 

do 

CS77-842 

do 

CS77-84t 

do 

rS77-844 

Sept.  20,1977 

Charles   R.   Bafly,  55  South 
Washinftton    St.,    Waynes- 
burg,  Pa.  15370. 
Aspen  Oil  Co.  (imccpiisor  in 
title  to  Petroleum  Enerny, 
Inc.),  2525  Northwest   Ex- 
pressway, suite  220,  Okla- 
homa City.  Okla.  7:ill2. 
Robert  U.  Kieckhefer,  Ltd., 
partner,  for  himself  and  the 
otheT  limited  partners  of  the 
Beico  1970,  Oil  A  Uas  Fund, 
Ltd.,   One    Dag  Hammar- 
sklold  Plaza,  New  York, 
N.Y.  10017. 
Hex  R.  Moore,  Jr..  2.30  HiRh- 
tower  BldK,  Oklahoma  City, 
Okla.  73102. 
Moore  A   MiUer,    P.O.    Boi 
1533,  Oklahoma  City,  Okla. 
73101. 
Harold   B.  Winston.  401  Fort 
Worth    Club    BIdg.,    Fort 
Worth,  Tex.  76102. 
Delp  and   Harvison   Invest- 
ments, 2810   Olenda  Ave., 
Fort    Worth,    Tex.    76117. 
Irwin     Kraass.     6280     TraU 
Lake  Dr.,  Fort  Worth,  Tex. 
76133. 
Rial  OU  Co..  P.  O.  Boi  82, 

Midland,  Tex.  79702. 
McCleUan  Oil  Corp.,  Box  848, 
Roswell.     N.     Mi»T.    88201. 
Byron  A.  Williams,  U,  Suite 
,M0  Entex  Bldg.,  Houston, 
Tex.  77002. 
Dr.    Al     O.    Langford.    902 
jorrel  Lane  East,  Midland, 
Tex.  79701. 
Industrial     Oas     AissociateR, 
P.O.  Box  1610,  tJreeiiwich, 
Conn.  06M0. 
Mavlon  Energy,  Welch,  Okla. 

743tiy. 
T.  M.  Allen,  1609  Ouaranly 
Bank  Plaza,  Corpus  Christi, 
Tex  78475. 
.  Marshall     Oil     Corp..     3001 
Northwest  63d,   Oklahoma 
City,  Okla.  73116. 
Ronald  L.  Sawyer,  800  John- 
son Bldg.,  Shreveport,  La. 
71101. 
Jcirv  R.  .''awyer.  800  John.ion 
Bldg..  Shrevpiwrt,  La.  71101. 
.  Tlie  Ardmore  Group,  care  of 
Mr.    Roy    B.    Davis,    Jr., 
:16I0     One      Shell      Plaza, 
Houston,  Tex.  770O2. 
.  John   .M.   Hoover.   P.O.   Box 
7483,  Houston,   Tex.   77008. 
.  Curry    Resources,    Box   55'J6 

kUdland,  Tex. 
.  3— M     Estate.     S009     North 
Navaroo,     Victoria,     Tex. 
77901. 
.  John  H.  Ware.  Sd,  55  South 
3rd  St..  Oxford.  Pa.  19363. 
Leonard  J.  Achenbach  Rural 
Route   1,    Uardlner,   Kan. 
67057. 


NOTICES 

Place:  Sheraton-Silver  Spring;  Motor  Inn, 
8727  CJolesvUle  Road,  Silver  Spring,  Md. 
20910. 

Open  for  entire  meeting. 

Purpose.  The  Committee  represents  the 
Interests  of  the  people  of  tJie  United 
States  in  providing  advice  and  gui(Jan(^e 
to  the  Secretary  and  the  National  Cen- 
ter for  Health  Statistics  on  policies  and 
plans  in  developing  a  major  new  national 
network  of  Integrated  or  coordinated 
subsystems  of  data  collections,  process- 
ing, and  analysis  over  a  wide  range  of 
questions  relating  to  general  health 
problems  of  the  population,  health  care 
resources,  and  the  utilization  of  health 
care  services. 

AgeTida.  The  Committee  will  (iiscuss 
the  immediate  future  of  the  Committee; 
the  Cooperative  Health  Statistics  Sys- 
tem budget;  the  model  Health  Statistics 
Act;  and  the  regional  meetings  of  the 
CHSS.  Reports  will  be  received  and  re- 
viewed from  the  Committee's  task  forces 
on  Cost-Sharing  and  Applied  Statistics 
Training  Institute  and  the  Technical 
Consultant  Panel  on  Component  Inte- 
gration and  Organizational  Structure.  In 
addition,  there  wUl  be  a  report  on  the  ac- 
tivities of  the  United  States  National 
Committee  on  Vital  and  Health  Statis- 
tics. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster 
of  members,  or  other  relevant  informa- 
tion, should  contact  Mr.  James  A.  Smith, 
National  Center  for  Health  Statistics, 
Room  2-12,  Center  Building,  3700  East- 
West  Highway,  HyattsvUle,  Maryland 
20782,  Telephone  (301)   436-7122. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  3,  1977. 

James  A.  Walsh. 
Associate  Administrator 
for  Operations  and  Management. 
[FR  Doc.77-29989  PUed  10-13-77;8:45  am) 


[FR  Doc.77-30075  Filed  10-14-77:8:45  am] 

[4110-83] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10ta><2) 
of  the  Federal  Advisory  Committee  Act 
'Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1977: 

Name:  Cooperative  Health  Statistics  Advi- 
sory Committee. 

Date  and  Time:  November  10-11,  1977,  9:00 
am. 


[4110-83] 

ADVISORY  COMMITTEES 
Meeting 

In  accordance  with  section  10«a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  October  1977: 
Name:    NATIONAL    CX)UNCIIi   ON   HEALTH 

PLANNING  AND  DEVELOPMENT 
Dat«    and    Time:     October    21,    1977,    9:00 
a.m. — 5:00  p.m.  7:00  p.m. — Adjournment; 
October  22,  1977,  8:30  a.m. 
Place:    Room   727A,   South   PorUl   Building, 
200  Independence  Avenue  SW.,  Washing- 
ton. D.e.  20201 
Open  for  entire  meeting. 

Purpose.  The  National  Council  on 
Health  Planning  and  Development  is  re- 
sponsible for  advising  and  making  recom- 
mendations with  respect  to  <  1)  the  devel- 


opment of  national  guidelines  under  sec- 
tion 1501  of  Pub.  L.  93-641.  (2)  the  im- 
plementation and  administration  of  Title 
XV  and  XVI  of  Pub.  L.  93-641,  and  <3) 
an  evaluation  of  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  In  addition,  the 
Coimcll  advises  and  assists  the  Secretary 
in  the  preparation  of  general  regulations 
to  carry  out  the  purposes  of  section  1122 
of  the  Social  Security  Act  and  on  policy 
matters  arising  out  of  the  implementa- 
tion of  it,  including  the  coordination  of 
activities  under  that  section  with  those 
under  other  parts  of  the  Social  Security 
Act  or  under  other  Federal  or  federally 
assisted  health  programs.  The  Coimcil 
considers  and  advises  the  Secretary  on 
proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122<d) 
(2)  that  health  care  facilities  or  health 
maintenance  organizations  be  reimbursed 
for  expenses  related  to  capital  expendi- 
tures notwithstanding  that  imder  sec- 
tion 1122(d)  (1)  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 

Agenda.  Agenda  items  include:  <1) 
Review  of  the  development  of  health 
planning  program,  (2)  report  <mi  na- 
tional guidelines  for  health  planning, 
and  (3)  considerations  of  potential  stat- 
utory changes. 

The  meeting  is  open  to  the  public  for 
observation.  A  portion  of  tiie  meeting 
will  be  available  for  comments  and  pub- 
lic participation.  Anyone  wishing  to  par- 
ticipate, obtain  a  roster  of  members, 
minutes  of  meetings,  or  other  relevant 
information  should  contact  Mr.  Daniel 
I.  Zwick,  Office  of  Planning,  Evaluation 
and  Legislation,  RcKxn  10-22,  Center 
Building,  3700  East-West  Highway, 
HyattsvUle,  Md.  20782,  Telephone  301- 
436-7270. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  11,  1977. 

Doris  F.  Droke, 
Acting  Associate  Administrator 
for  Operations  and  Management. 

Note. — The  original  notice  of  meeting 
signed  September  30,  1977,  listed  only  Octo- 
ber 21,  1977,  9:00  a.m.,  was  loet  In  the  mail, 
thereby  reducing  time  of  public  notice. 

|PR  Doc.77-30016   Filed   10-13-77:8:45   am] 


[4110-08] 

National  Institutes  of  Health 

ADVISORY  COMMITTEES 

'Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. , 

These  meetings  will  be  entirely  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  In  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
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Health,  9000  Rockville  Pike.  Bethesda,     [4110-08] 
Md.  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
_ Health,  Bethesda.  Md.  20014  (301-496- 
5708  >,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Meeting 


Name  of  Committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on  En- 
vironmental Carcinogens. 

Dates:  November  1,  1977;  8:30  a.m.— ad- 
journment. 

Place:  Building  31A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Times:   Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical 
selection. 

Executive  Secretary:  Dr.  J.  Dan  Recer;  ad- 
dress: Building  31,  Room  4B35,  National 
Institutes  of  Health;   phone  301-496-2083. 

Name  of  Committee:  Experimental  Design 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  November  2, 1977;  8:30  a.m. — adjourn- 
ment. 

Place:  Building  31  A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bioassay  and  other  matters  relevant  to 
experimental  design. 

Executive  Secretary:   Dr.  J.  Dan  Recer;   Ad- 

"dre.ss:   Building  31,  Room  4B35,   National 

Institutes  of  Health;   Phone  301-496-2083. 

Name  of  Committee:  Data  Evaluation  and 
Risk  Assessment  Subgroup  of  the  Clearing- 
house on  Environmental  Carcinogens. 

Dates:  November  28,  1977;  8:30  a.m. — ad- 
journment. 

Place:  Building  31C,  Conference  Room  6,  Na- 
tional Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  reports 
and  other  matters  relevant  to  data  evalua- 
tion and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Sontag: 
Address:  Building  31.  Room  3A16,  National 
Institutes  of  Health;  Phone  301-496-5108. 

Dated:  September  27,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
Natiojial  Institutes  of  Health. 
(FR  Doc.  77-29858  Filed  10-13-77; 8: 45  amj 


[4110-08] 

COMMITTEE  ON   CANCER 
IMMUNODIAGNOSIS 

Cancellation  of  Meeting 

Notice  is  hei-eby  given  of  the  cancella- 
tion of  the  meeting  of  the  Committee  on 
Cancer  Immunodiagnosis,  National  Can- 
cer Institute,  National  Institutes  of 
Health,  October  25,  1977,  which  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 9,  1977  (42  FR  45381).  This 
meeting  is  cancelled  because  no  contract 
proposals  are  scheduled  for  review  at  this 
time. 

Dated:  October  4,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.77-29857  Filed  10-13-77:8:45  am| 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com- 
mittee on  Cancer  Immunotherapy,  Na- 
tional Cancer  Institute,  November  17, 
1977,  Building  10,  Room  4B14,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  November  17, 
1977,  from  1:15  p.m.  to  1:45  p.m.,  to  con- 
sider administrative  details.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)  (6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  November  17,  1977,  from  1:45 
p.m.  to  adjounoment,  for  the  review,  dis- 
cussion, and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014  (301-496-5708),  will  provide 
a  summai-y  of  the  meeting  and  a  roster 
of  committee  members. 

Dr.  George  M.  Steinberg,  Executive 
Secretary,  National  Cancer  Institute, 
Building  10,  Room  4B09,  National  Insti- 
tutes of  Health,  Bethesda,  Md.  20014 
(301-496-1791),  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health.) 

Dated:  September  29,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

jFR  Doc.77-29861  Filed  10-13-77:8:45  am) 


[4110-08] 

GENERAL  CLINICAL   RESEARCH 
CENTERS  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Gen- 
eral Clinical  Research  Centers  Com- 
mittee, Division  of  Research  Resources, 
November  14  and  15,  1977,  Conference 
Room  9,  Building  31C,  National  Insti- 
tutes of  Health,  Bethesda,  Md.  20014. 

The  meeting  will  be  open  to  the  public 
on  November  14,  1977,  from  9  a.m.  to  11 
a.m.,  to  discuss  administrative  matters. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b(c) 
(6) ,  Title  5,  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  tlie  public  on  November  14, 
from  11  a.m.  to  5  p.m,  and  on  November 
15,  from  9  a.ni.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of  in- 
dividual grant  applications.  These  appli- 
cations and  the  discussions  could  reveal 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tion. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Room 
5B13,  Building  31,  Bethesda,  Md.  20014 
(301-496-5545),  will  pro\ade  summaries 
of  the  meeting  and  rosters  of  the  Com- 
mittee members.  Dr.  Ephraim  Y.  Levin, 
Executive  Secretarj'  of  the  General  Clin- 
ical Research  Centers  Committee.  Room 
5B51.  Building  31.  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
6595) ,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.333.  National  Institutes  of 
Health.) 

E>ated:  September  29,  1977. 

Suzanne  L.  Fremeau, 
Committee  Manageinent  Officer. 
National  Institutes  of  Health. 

(FR  Doc.77-29854  Filed  10-13-77;8:45  amJ 


[4110-08] 

NATIONAL  DIABETES  ADVISORY   BOARD 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Diabetes 
Advisory  Board  on  October  18-19,  1977, 
which  was  published  in  the  Federal  Reg- 
ister on  September  2.  1977.  42  FR  44290. 

The  location  of  the  meeting  has  been 
changed  from  the  South  Portal  Building 
to  Conference  Room  5051,  HEW-North 
Building  of  Health,  Education,  and 
Welfare,  at  330  Independence  Avenue 
SW.,  Washington.  D.C.  The  Executive 
Committee  of  the  Board  was  to  have 
convened  at  8:30  a.m.,  but  has  been 
changed  to  3:30-7  p.m.,  on  October  18. 
The  Board  meeting  remains  as  sched- 
uled, 8:30  a.m.  to  5  p.m.,  on  October  19. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board.  P.O.  Box  30174, 
Bethe.sda.  Md.  20014  ( 301-496-6045  > .  will 
provide  summaries  of  the  meeting. 

Dated:  October  6,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.77-29853  Filed  10   13  77:8:45  am( 


[4110-08] 

NATIONAL   DIABETES   ADVISORY   BOARD 
Meeting 

Pursuant  to  Pub.  L.  -S2-463.  notice  is 
hereby  given  of  a  meeting  of  the  National 
Diabetes  Advisory  Board  on  November  16. 
1977.  8:30  a.m.  to  5  p.m..  in  Conference 
Room  5051,  HEW-North  Building  of 
Health,  Education,  and  Welfare,  at  330 
Independence  Avenue  SW..  Washington, 
DC. 

The  meeting,  which  will  be  open  to  the 
public,  is  being  held  to  continue  review 
of  the  status  and  implementation  of  the 
long-range  plan  to  combat  diabetes 
formulated  by  the  National  Comniission 


FEDERAL   REGISTER,    VOL.    42,    NO.    199— FRIDAY,    OCTOBER    14,    1977 


55270 

on  Diabetes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board.  P.O.  Box  30174, 
BethC5da.  Md.  20014  (301-496-6045),  will 
provide  summaries  of  the  meeting. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.847,  National  Institutes  of 
Health.) 

Dated:   September  26.  1977. 

Suzanne  L.  Fremeau, 
Committee  Managemnt  Officer. 
National  Institutes  of  Health. 

IFR  Doc.77-29851  Filed  10-13-77:8:45  am] 


[4110-08] 

NEUROLOGY  A  STUDY   SECTION 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Neurology  A 
Study  Section,  Division  of  Research 
Grants,  which  was  published  in  the  Fed- 
eral Register  on  September  9,  1977  (42 
FR  45382-841. 

Tlie  Neurology  A  Study  Section  was  to 
have  met  November  3-5.  1977.  but  will 
meet  November  2-5,  1977,  at  9  a.m..  at  the 
Los  Angeles  Hilton,  Los  Angeles.  Calif., 
the  same  time  and  location  for  which  it 
was  originally  scheduled. 

The  meeting  will  be  open  to  the  public 
for  appro.Nimately  one  hour  at  the  begin- 
ning of  the  first  session  of  the  first  day 
of  the  meeting. 

Dated:  October  6,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  oj  Health. 
[PR  Doc.77-29856  FUed  10-13-77:8:45  am] 
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and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  James  Augustine,  Infomiatlon 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Room 
5B13,  BIdg.  31.  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  (301)  496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Dennis  O.  Johnsen,  Execu- 
tive Secretary  of  the  Primate  Research 
Centers  Advisory  Committee,  Room 
5B55.  Bldg.  31,  National  Institutes  of 
Health.  Bethesda.  Md.  20014,  (301)  496- 
5175,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health.) 

Dated:  September  29,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FRDoc.77-?9855  Filed  ro-13-77;8:45  am] 


[4110-08] 

PRIMATE   RESEARCH  CENTERS 
ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Pri- 
mate Research  Centers  Advisory  Com- 
mittee. Division  of  Research  Resources, 
November  9.  1977.  Conference  Room  8, 
Bldg.  31.  National  luistitutes  of  Health, 
Bethesda.  Md.  20014. 

The  meeting  will  be  open  to  the  public 
on  November  9  fiom  8:30  to  12  noon, 
during  whicli  time  there  wiU  be  a  brief 
staff  presentation  on  the  cuirent  status 
of  the  Primate  Research  Centers  Pro- 
gram. Tiie  Committee  will  select  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b (c>  <4)  and  552b (c) 
(6>,  Title  5,  U.S.  Code  and  section  lOid) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  November  9  from 
12:00  noon  to  adjournment  for  the  re- 
view, dii;cius.sion.  and  evaluation  of  indi- 
vidual grant  applications.  These  appli- 
cations and  discussioiLs  could  reveal  con- 
fidential trade  secrets  or  commercial 
prcjperty  such  as  patentable  material, 


[4110-08] 

RECOMBINANT   DNA  MOLECULE 
PROGRAM   ADVISORY   COMMITTEE 

Meeting 

Pur-^uant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
combinant DNA  Molecule  Program  Ad- 
visory Committee  at  the  Linden  Hill  Ho- 
tel, Terrace  Room.  5400  Pooks  Hill  Rd., 
Bethesda,  Md.  20014  on  October  31,  1977 
and  November  1.  1977  from  9  a.m.  to 
5  p.m. 

The  entire  meeting  will  be  open  to  the 
public  for  consideration  of  proposed  re- 
visions of  the  NIH  Guidelines  for  Re- 
search Involving  Recombinant  DNA 
Molecules,  and  other  matters  requiring 
necessary  action  by  the  Committee.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Dr.  William  J.  Gartland.  Executive 
Secretary,  Recombinant  DNA  Molecule 
Program  Advisory  Committee,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  telephone  301-496-2323,  will  pro- 
vide summaries  of  the  meeting,  rosters 
of  committee  members  Eind  substantive 
program  Information. 

Dated:  October  3, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.77-20852  Filed  10-13-77:8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  TETRACHLORO- 
ETHYLENE  FOR  POSSIBLE  CARCINO- 
GENICITY 

Availability 

Tetrachloroetliylene  has  been  tested 
for  cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Program,  Di- 
vision of  Cancer  Cause  and  Prevention, 


National  Cancer  Institute.  A  report  Is 
available  to  the  public. 

Summary:  The  bioassay  of  U.S.P. 
(United  States  Pharmacopoeia)  -grade 
tetrachloroethylene  for  possible  carcin- 
ogenicity was  conducted  using  Osb'orne- 
Mendel  rats  and  B6C3F1  mice.  Tetra- 
chloroethylene in  corn  oil  was  adminis- 
tered by  gavage  at  either  of  two  dosages 
to  groups  of  50  male  and  50  female  ani- 
mals of  each  species,  5  days  a  week,  over 
a  period  of  78  weeks  followed  by  an  ob- 
servation period  of  32  weeks  for  rats  and 
12  weeks  for  mice. 

Initial  dosage  levels  for  the  clii-onic 
bioassay  were  selected  on  the  basis  of  a 
prehminary  subchronic  toxicity  test. 
Subsequent  dosage  adustments  were 
made  during  the  course  of  the  chronic 
bioassay.  The  high  and  low  time- 
weighted  average  dosages  of  tetrachloro- 
ethylene in  the  chronic  study  were  941 
and  471  mg/kg/day  for  the  male  rats, 
949  and  474  mg  kg,  day  for  the  female 
rats,  1072  and  536  mg/kg  day  for  the 
male  mice,  and  772  and  386  mg/kg/day 
for  the  female  mice. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  gavaged  with 
corn  oil  at  the  same  time  that  dosed  an- 
imals were  gavaged  with  tetracliloro- 
ethylene  mixtures.  Twenty  animals  of 
each  sex  were  pla^  ed  on  test  as  untreated 
controls  for  each  species.  Tliese  animals 
received  no  gavage  treatments. 

No  significant  increased  incidence  of 
neoplastic  lesions  was  obeerved  in  treated 
rdts.  In  both  dosed  and  control  rats,  res- 
piratory disease  was  observed  with  in- 
creasing frequency  for  the  latter  part  of 
the  first  year  until  termination  of  the 
bioassay.  Lesions  indicative  of  pneu- 
monia were  observed  in  nearly  all  rats 
at  necropsy.  A  high  Incidence  of  toxic 
nephropathy  was  observed  in  treated 
rats.  Toxic  nephropathy  was  noted  in 
rats  that  died  early  in  the  study  (as  early 
as  week  20  for  male  rats  and  week  28  for 
female  rats) .  Mortality  of  rats  was  dose- 
related.  Fifty  percent  of  the  high  dose 
males  had  died  by  week  44  .and  50  per- 
cent of  the  high  dose  females  had  died 
by  week  66. 

In  both  male  and  female  mice,  admin- 
istration of  tetrachloroethylene  was  as- 
sociated with  a  significantly  increased 
incidence  of  hepatocellular  carcinoma. 
Hepatocellular  carcinomas  were  observed 
in  717  (12  percent)  untreated  control 
males,  '-^m  <10  percent)  vehicle  control 
males,  3%<>  (65  percent)  low  dose  males, 
-^is  (56  percent)  high  dose  males,  --o  (10 
percent)  untreated  control  females,  •Jiio 
vehicle  control  females,  ^'Uh  (40  percent) 
liigh  dose  females.  Hepatocellular  car- 
cinomas metastasized  to  the  kidney  in 
one  untreated  control  male  and  to  the 
lung  in  three  low  dose  males,  one  low  dose 
female,  and  one  high  dose  female.  Toxic 
nephropathy,  similar  to  that  observed 
in  rats,  was  also  observed  in  treated  but 
not  control  mice. 

Fisher  exact  tests  indicated  a  highly 
significant  increased  Incidence  of  hepa- 
tocellular carcinoma  for  each  doeed 
group  compared  to  each  control  group. 
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Cochran-Armitage  tests  showed  a  highly 
significant  positive  association  between 
increased  dosage  and  elevated  tu- 
mor incidence.  Time-adjusted  analyses, 
based  on  Kaplan  and  Meier  survival 
curves,  indicated  that  the  estimated 
probability  of  observing  hepatocellular 
carcinoma  by  week  91  was  1.00  in  a  dosed 
male  mouse  and  0.938  in  a  dosed  female 
mouse. 

Under  the  conditions  of  this  study, 
tetrachloroethylene  is  a  hver  carcinogen 
in  B6C3F1  mice  of  both  sexes.  The  bio- 
assay of  Osbome-Mendel  rats,  however, 
is  considered  an  inadequate  test  for 
carcinogenicity  due  to  the  high  rate  of 
early  deaths  among  rats  treated  with 
tetrachloroethylene. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Commu- 
nications, National  Cancer  Institute, 
Building  31,  Room  10A21,  National  In- 
stitutes of  Health,  Bethesda,  Md.  20014. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Beeearch.) 

Dated:  October  3, 1977. 

Donald  S.  Fredrickson, 

Director  National 
iTistitutes  of  Health. 

[FR  Doc.77-29849  Filed  10-13-77:8:45  ami 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.838,  National  Institutes  of 
Health.) 

Dated:  September  29,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-29862  Filed  10-13-77:8:45  amj 


[4110-08] 

RESEARCH    MANPOWER   REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
search Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood  Insti- 
tute, November  11,  1977,  Conference 
Room  C,  428  Landow  Building,  7910 
Woodmont  Ave.,  Bethesda,  Md. 

This  meeting  will  be  open  to  the  public 
on  November  11,  1977  from  8  a.m.  to  ap- 
proximately 9  a.m.  to  discuss  adminis- 
trative details  and  to  hear  reports  con- 
cerning the  current  status  of  the  Na- 
tional Heart,  Lung,  and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)  (6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  November  11,  1977  from  9  a.m. 
until  adjournment  for  the  review,  discus- 
sion and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal  infor- 
mation concerning  individuals  associated 
with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH.  Room  5A03,  Building  31.  Bethesda, 
Md.  20014,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Charles  L.  TurbyflU,  Executive  Secre- 
tary. NHLBI,  NIH,  Room  553,  Westwood 
Building,  Bethesda,  Maryland  20014, 
phone  (301)  496-7351,  will  furnish  sub- 
stantive program  information. 


[4110-08] 

REVIEW  OF  CONTRACT  PROPOSALS  AND 
GRANT  APPLICATIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)  (4)  and  552b(c)  (6) ,  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  and  evalu- 
ation of  individual  contract  proposals 
and  grant  applications,  as  indicated. 
These  proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individuals 
associated  with  the  proposals  and  ap- 
plications. 

Mi-s.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  will  be  held  at  the 
National  Institutes  of  Health.  9000  Rock- 
ville  Pike,  Bethesda.  Md.  20014,  unless 
otherwise  stated. 

Name  of  Committee:  National  Pancreatic 
Center  Project  Working  Cadre. 

Dates:  November  2,  1977;  8:30  am —adjourn- 
ment. 

Place:  Continental  Plaza  Hotel,  (Windsor 
Room).  909  N.  Michigan  Ave.,  Chicago,  111. 

Times:  Open:  November  2,  8:30  a.m.-9:30 
a.m.  Closed:  November  2,  9:30  a.m. — ad- 
journment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  William  Stralle;  Ad- 
dress: Westwood  Building,  Room  853,  Na- 
tional Institutes  of  Health,  Phone  301-496- 
7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  13.394,  13.395,  National  In- 
stitutes of  Health.) 

Name  of  Committee:  Cancer  Clinical  Inves- 
tigation Review  Committee. 
Dates:  November  7-9,1977;  9  a.m. 
Place:  Building  31C,  Conference  Room  6,  Na- 
tional Iiwtitutes  of  Health. 


Times:  Often:  November  7,  9  a.m.-lO  a.m. 
Open:  November  8,  8:30  a.m.-12  noon. 

Agenda/Open  portion:  (Novembers)  A  mlnl- 
symposium  on  staging — clinical,  operative, 
pathologic:  Closed:  November  7,  10  a.m- 
6  p.m.;  Closed:  November  8, 12  noon-5  p.m.; 
Closed:  November  9,  8:30  a.m. — adjourn- 
ment. 

Closure  rea.son:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Mr.  C.  W.  White;  Ad- 
dress: Landow  Building.  Room  C809.  Na- 
tional Institutes  of  Health,  phone  301^96- 
4471. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.395,     National     Institutes     of 

Health.) 

Name  of  Commitee;  Cancer  Control  Com- 
munity Activities  Review  Committee. 

Dates:  November  10-11.  1977;  8:30  a.m. 

Place:  Building  31C.  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open:  November  10,  8:30  a.m.-9  a.m.: 
November  10,  3  p.m.-5  p.m.;  November  11, 
8:30  a.m. — adjournment. 

Closed:  November  10.  9  a.m.-2  p.m. 

Closure  reason;  To  review  research  contract 
proposals  and  grant  applications. 

Executive  secretary:  Dr.  Robert  P.  Brown- 
ing; Address:  Blair  Building,  Room  7A07, 
National  Institutes  of  Health;  phone  301- 
427-7944. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.399,     National     Institute*     of 

Health.} 

Name  of  Committee:  Combined  Modality 
Committee. 

Dates:  November  14-15,  1977;  8:30  a.m. 

Place:  Building  31  A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Times:  Open:  November  14,  8:30  a.m.-9  a.m.: 
Open:  November  15.  8:30  a  m.-9  a.m.; 
Closed:  November  14,  9  a.m.-5  p.m.; 
Closed:  November  15.  9  a.m. — adjourn- 
ment. 

Closure  rea.son:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  Daniel  Kisner;  Ad- 
dress: Landow  BuUding,  Room  C80e,  Na- 
tional Institutes  of  Health,  phone  301-496- 
2522. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.395,     National      Institutes     of 

Health.) 

Name  of  Committee:  Development  Thera- 
peutics Committee. 

Dates:  November  16,  1977;  9:30  a.m.— ad- 
journment. 

Place:  Blair  Building.  Room  110.  8300  Coles- 
vlUe  Rd.,  Silver  Spring,  Md.  20910. 

Times:  Open:  November  16,  9:30  a.m. — 12 
noon. 

Agenda  Open  portion:  Discussion  of  the  De- 
velopmental Therapeutics  Program  and 
orientation  of  new  members  of  the  role 
of  the  committee  in  the  review  of  con- 
tracts. Closed:  November  16,  1:30  p.m. — 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  J.  A.  R.  Mead; 
Address:  Blair  Building.  Room  5A03A.  Na- 
tional Institutes  of  Health,  phone  301- 
427-7263. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.395,     National      Institutes     of 

Health.) 

Name  of  Committee:  Cancer  Control  Preven- 
tion, Detection,  Diagnosis,  and  Pretreat- 
ment  Evaluation  Review  Committee. 
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Dates:  November  17-18.  1977;  8:30  a.m. 

Place:  Blair  Building.  Conference  Room  110, 
8300  Colesville  Rd..  Silver  Spring.  Md. 
20910. 

Times:  Open:  November  17,  8:30  a.m.-2  p.m.; 
Closed:  Novemlser  17.  2  p  m.-5  p.m.;  Closed: 
November  18,  8:30  a.m. — adjournment. 

Closure  reason:  To  review  research  contract 
proposals  and  grant  applications. 

E.\ecutive  secretary:  Dr.  Veronica  Conley; 
Address:  Blair  Building.  Room  7A07,  Na- 
tional Institutes  of  Health,  phone  301- 
427-7941. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  •National  Institutes  of 
Health.) 

Name  of  Committee:  Cancer  Center  Support 
Grant   Review  Committee. 

Dates:   November  18-19,   1977;   8:30  a.m. 

Place:  Building  31 B,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open:  November  18,  8:30  a.m.-lO 
am.:  Closed:  November  18.  10  a.m.-6  p.m.; 
'  Closed:  November  19,  8:30  a.m. — adjourn- 
ment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Executive  secretary:  Dr.  Robert  L.  Manning: 
Address:  Westwood  Building,  Room  803, 
National  In.stltutes  of  Health,  phone  301- 
496-7721. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  National  Institutes  of 
Health.) 

Dated:  September  29, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[TR  Doc.77-298eo  Filed  10-13-77; 8:45  am] 


[4110-08] 

TWELFTH  ANNUAL  JOINT  WORKING  CON- 
FERENCE OF  THE  VIRUS  CANCER  PRO- 
GRAM 

Meeting 

Notice  is  liereby  given  of  the  Twelfth 
Annual  Joint  Working  Conference  of  the 
Virus  Cancer  Program,  Hershey  Motor 
Lodge,  Hershey,  Pa.,  November  2,  3,  4, 
1977. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:30  p.m.  November  2 
and  3  and  from  9  a.m.  to  12:30  p.m.  No- 
vember 4,  1977  for  presentation  of  sci- 
entific papers.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  additional  information,  please  con- 
tact: Louis  R.  Sibal.  Ph.D..  Building  37, 
Room  1A15.  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute, National  Institutes  of  Health,  Be- 
thesda,  Md.  20014,  (301)  496-2796. 

Dated:  September  26,  1977. 

SvzANNE  L.  Fremeau. 
ComJnittee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc  77-29859  Filed  10  13-77:8:45  am] 


[4110-02] 

Office  of  Education 

NATIONAL   ADVISORY   COUNCIL   ON 
WOMEN'S  EDUCATIONAL   PROGRAMS 

AGEINCY:  OfRce  of  Education  National 
Advisory  Council  on  Women's  Educa- 
tional Programs. 


NOTICES 

ACTION:  Notice  of  public  hearing. 
SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  hearing  on  the 
educational  needs  of  displaced  home- 
makers,  single  parents  and  older  w-omen, 
sponsored  by  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. It  also  describes  the  functions  of 
the  Council.  This  document  Is  intended 
to  notify  the  public  of  their  opportunity 
to  attend. 

DATE:  October  28,  1977,  9:00  a.m.  to 
3:00  p.m. 

ADDRESS:  University  of  Nebraska  at 
Omaha.  Milo  Bail  Student  Center,  Room 
314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carol  Eliason.  American  Association  of 
Community  and  Junior  Colleges,  One 
Dupont  Circle,  Suite  410,  Washington. 
D.C.  20036.  Telephone:   202-293-7050. 
The    National    Advisory    Council    on 
Women's  Educational  Programs  is  es- 
tablished  pursuant   to  Pub.   L.   93-380, 
Section  408(f)  (I).  The  CouncU  Is  man- 
dated to   (a)    advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating   to   the   administration  of   the 
Women's    Educational    Equity    Act    of 
1974;  (b>  advise  and  make  recommenda- 
tions to  the  Assistant  Secretary  concern- 
ing   the    improvement    of    educational 
equity  for  women;  (c)  make  recommen- 
dations to  the  Commissioner  with  respect 
to  the  allocation  of  any  fimds  pursuant 
to  Section  408  of  Pub.  L.  93-380,  includ- 
ing criteria  developed  to  insure  an  ap- 
propriate distribution  of  approved  pro- 
grams   and    projects    throughout    the 
Nation;   (d)   make  such  reports  to  the 
President  and  the  Congress  on  the  activ- 
ities of  the  Council  as  it  determines  ap- 
propriate; (c)  develop  criteria  for  the  es- 
tablishment of  program  priorities;  and 
(f)  disseminate  information  concerning 
its  activities  under  Section  408  of  Pub.  L. 
93-380. 

The  hearing  on  the  educational  needs 
of  displaced  homemakers,  single  par- 
ents  and  older  women  is  being  coordi- 
nated by  the  American  Association  of 
Community  and  Junior  Colleges  under 
contract  to  tlie  National  AdvLsory  Coun- 
cil on  Women's  Educational  Programs. 
It  will  be  open  to  the  public.  Persons 
wisliing  to  make  oral  presentations  or 
to  submit  testimony  should  contact 
Carol  Eliason.  American  Association  of 
Community  and  Junior  Colleges,  One 
Dupont  Circle,  Suite  410,  Washington. 
DC  2036.  Telephone:  (202)  293-7050. 
Signed  at  Washington,  D.C,  on  Octo- 
ber 11,  1977. 

Kathleen  Maurer. 
Administrative  Officer. 

[FR   Doc.77-30014   Filed    10-13-77;8:45   am] 


[4210-01] 
DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-577;  PDAA-3044-EM ] 
GEORGIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:    Federal   Disaster  Assistance 
Administration,  HUD. 

ACTTION:  Notice. 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State     of     Georgia     (FDAA-3044-EM). 
dated  July  20,  1977. 
DATED:  September  7, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  J.  Muckenhaupt,  Chief.  Program 
Support  Staff,  Federal  Disaster  Assist- 
ance Administration.   Department  of 
Housing     and     Urban     Development, 
Washington,    D.C.    20410,     (202-634- 
7825) . 
NOTICE:  The  Notice  of  emergency  for 
the  State  of  Georgia  dated  July  20,  1977, 
and  amended  on  July  25,  1977,  August  8, 
1977.  and  August  16,  1977,  is  hereby  fur- 
ther amended  to  include  the  following 
counties  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the    President    hi   his    declaration    of 
July  20, 1977: 

The  Counties  of: 


Chatham 

Effingham 

Tattnall 


Baker 
Banks 
Bryan 
Bulloch 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  tl^ie  aforementioned  areas 
effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  E.  Crockett, 
Acting    Administrator    Federal 
Disaster  Assistance  Adminis- 
tration. 
IFR  Doc.77-29954  Piled  10-13-77;8:45  am] 


[4210-01] 

I  Docke  t  No .  NFD-  573 ;  FDAA-539-DR  ] 

KANSAS 

Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Disaster  A.ssistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Kansas  (FDAA- 
539-DR) ,  dated  September  20.  1977,  and 
related  determinations. 
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DATE:  September  20, 1977. 

%/-    FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fi-ank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staflf,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1074.  and  delegated  to  me  by  the  Secre- 
tar>-  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
titled "Disaster  Relief  Act  of  1974"  (88 
Stat.  143) ;  notice  is  hereby  given  that 
on  September  20.  1977,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  situation  In 
certain  areas  of  the  State  of  Kartsas  result- 
ing from  severe  storms  and  flooding  begin- 
ning alx>ut  September  11,  1977,  Is  of  suffi- 
cient severity  and  magnitude  to  wart-ant  a 
major  disaster  declaration  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  a  ma- 
jor disaster  exists  in  the  State  of  Kan.sas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
'  Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster.  As  Fed- 
eral Coordinating  Officer,  he  is  author- 
ized to:  (1)  Establish  an  Office  of  the 
Federal  Coordinating  Officer;  (2)  form 
emergency  support  teams  of  Federal  per- 
sonnel to  be  deployed  in  the  area  affected 
by  this  major  disaster;  and  (3)  issue 
mission  assignments  to  other  Federal 
agencies  for  logistical  support  of  the 
Office  of  the  Federal  Coordinating  Of- 
ficer, Disaster  Assistance  Centers,  and 
emergency  support  teams.  He  is  further 
authorized  to  obligate  funds  from  the 
President's  Disaster  Relief  Fund  for  the 
accomplishment  of  the  above-listed 
functions. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  decleared  major  disaster. 

The  counties  of: 


.M.chison 

Johnson 

Brown 

Leavenworth 

Doniphan 

Nemaha 

Jackson 

Shawnee 

Jefferson 

Wyandotte 

(Catalog  of  Federal  Domestic  A.ssl6tance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Administration. 

[PR  Doc.77-29955  Filed  10-13-77:8:45  am] 


NOTICES 
[4210-01] 

[Docket  No.  NPD-576;  FDAA-53&-DR] 

MISSOURI 

Major  Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SU'MMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Missouri  (PDAA- 
538-DR'.  dated  September  14,  1977,  and 
related  determinations. 

DATE:  September  14,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  J.  Muckenliaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  (202- 
634-7825 >. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre-'' 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
titled "Disaster  ReUef  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that 
on  September  14,  1977,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  situation  In 
certain  areas  of  the  State  of  Missouri  result- 
ing from  severe  storms  and  flooding  begin- 
ning about  September  11,  1977,  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L.  93-288.  I 
therefor©  declare  that  such  a  major  disaster 
exists  m  the  State  of  Missouri. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority,  Docket  No.  D-74- 
285.  I  hereby  appoint  Mr.  Francis  X. 
Tobin  of  the  Federal  Disaster  Assistance 
Administration  to  act  as  the  Federal  Co- 
ordinating Officer  for  this  declared  major 
disaster.  As  Federal  Coordinating  Offi- 
cer, he  is  authorized  to :  ( 1 )  Establish  an 
Office  of  the  Federal  Coordinating  Offi- 
cer; (2)  form  emergency  support  teams 
of  Federal  personnel  to  be  deployed  in 
the  area  affected  by  this  major  disaster; 
and  (3)  issue  mission  assignments  to 
other  Federal  agencies  for  logistical  sup- 
port of  the  Office  of  the  Federal  Co- 
ordinating Officer,  Disaster  Assistance 
Centers,  and  emergency  support  teams. 
He  is  further  authorized  to  obligate 
funds  from  the  President's  Disaster 
Relief  Fund  for  the  accomplishment  of 
the  above-listed  functions. 
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I  do  her^y  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster. 

The  counties  of : 


Clay 

Platte 

Jacitson 

Bay 

Lafayette 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

|FR  Doc  77-29956  Filed  10-13-77:8:45  am] 


[4210-01] 

[Docket  No.  NFD-579:  FT)AA-30S0-EM| 
MONTANA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGE:nCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Montana  (FDAA-3050-EM>, 
dated  August  22,  1977. 

DATE:  September  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fi-ank  J.  Muckenhaupt,  Chief,  Pro- 
gram Suwjort  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Montana  dated  August  22, 
1977,  and  amended  on  September  1,  1977, 
is  hereby  further  amended  to  include  the 
following  counties  among  those  areas  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  August  22,  1977: 

The   counties'  of: 


Lincoln 
Missoula 


Teton 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  only  In 
the  aforementioned  affected  aieas  effec- 
tive the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  Doc.77-29957  Filed  10-13-77;8:45  amj 
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NOTICES 


[4210-01] 

[Docket  No.  NPD-578;  FDAA-3049-EM) 

NORTH   CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  fFDAA-3049- 
EM>,  dated  August  lir  1977. 

DA.TE:  September  21,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank   J.   Muckenhaupt,   Chief.   Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance     Administration,     Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.   20410   (202- 
634-7825). 
NOTICE:  The  Notice  of  emergency  for 
the    State    of    North    Carolina    dated 
August  11,  1977,  and  amended  on  Au- 
gust 16,  1977,  August  23,  1977,  August  24, 
1977,  August  26,  1977,  August  30,   1977. 
and  September  1, 1977.  is  hereby  further 
amended  to  Include  the  following  coun- 
ties among  those  areas  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  an  emergency  by  the 
President  in  his  declaration  of  August  11, 
1977: 

The   counties   of: 
Bladen  Edgecpmbe 

Burke 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  ai- 
fected  areas  effective  the  date  of  this 
amended  Notice. 

(Catalog  of  Federal  Domestic  A-ssistance  No. 
14.701  Disaster  Assistance.) 

William  E.  Crocket, 
Acting  Administrator,  Federal 
Disaster  Assistance  Administration. 
(FR  Doc.77- 29958  Filed  10   1.3-77,8  45  am  j 


Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  North  Dakota  dated  July  21. 
1976.  and  amended  on  December  30, 1976, 
March  1,  1977,  April  26.  1977,  and  June 
14,  1977,  is  hereby  further  amended  to 
include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  July  21,  1976 : 

The  counties  of: 

Burleigh  Grant 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  dat€  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunke. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

I  FR  Doc.77-29959  Piled  10-13-77;  8 : 45  am ] 


[4210-01  ] 

[Docket  No.  NFI>-574  FDAA  3016-EMl 

NORTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:    Federal  Di.'^aster  A.ssistance 
Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:    This   Notice   amends   the 
Notice  of  emergency  declaration  for  the 
State    of    North    Dakota    (FDAA-3016- 
EM) .  dated  July  21,  1976. 
DATE:  September  16.  1977. 

FOR  FURTHER  INTHDRMATION  CON- 
TACT: 


assistance  in  the  aforementioned  affect- 
ed areas  effective  June  17,  1977. 

(Catalog  of  Federal  Domestic  Assistance  N'o. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[FRDoc.77-29960FUed  10-13-77; 8: 45  am  | 


[4210-01] 

[Docket  No.  NFI>-575;  FDA.A.-3015-EM] 

SOUTH   DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  South  Dakota  (FDA.'^-3015- 
EM) .  dated  June  17,  1976. 

DATE:  September  16,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  >202- 
634-7825 K 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  South  Dakota  dated  June 
17,  1976,  and  amended  on  July  8,  1976. 
October  18,  1976,  January  27,  1977.  Feb- 
-ruary  15,  1977.  June  14,  1977,  June  17. 
1977,  and  August  30,  1977,  is  hereby 
further  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17.  1976: 

The  counties  of : 
Meade  Perkins 

.The  purpose  of  this  designation  Is  to 
provide  emergency  cattle  transportation 


[4210-01] 

(Docket  No.  NFD-580;  FDAA-3046-EM1 

VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice.  \ 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  Virginia  (FDAA-3046-EM>, 
dated  July  25. 1977. 

DATE:  September  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  1202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Virginia  dated  July  25,  1977, 
and  amended  on  August  1,  1977,  Au- 
gust 16.  1977,  August  18,  1977,  and  Sep- 
tember 1,  1977.  is  hereby  further  amend- 
ed to  include  the  following  counties 
among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  an  emergency  by  the  Presi- 
dent in  his  declaration  of  July  23, 1977: 


The  counties  of : 

Bedford 
Floyd 

Grayson 
Lunenberg 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  A.ssistance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett. 
Acting  Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  Doc.77-29961  Filed  10-13-77:8:45  am) 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

COMMERCIAL  WHITEWATER  USE  OF  THE 
SOUTH  FORK  AMERICAN,  MERCED 
AND  STANISLAUS  RIVERS 

Allocation  Meeting  for  1978  Use  Season 

A  meeting  will  be  held  for  all  interested 
commercial  Whitewater  outfitters  on 
Saturday,  November  5.  1977,  at  12:30 
p.m.  This  meeting  will  be  held  at  the  Fol- 


FEDERAL    REGISTER,    VOL.    42,    NO.    199— FRIDAY,   OCTOBER    14,    1977 


NOTICES 


som  District  Office.  Bureau  of  Land 
Management,  63  Natoma  Street,  Folsom, 
Calif  95630.  At  this  meeting  commercial 
allocation  for  the  1978  use  seascoi  will  be 
made  for  the  Merced  and  Stanislaus  Riv- 
ers. Allocation  may  also  be  made  for 
commercial  use  of  public  lands  along  the 
South  Fork  of  the  American  River.  Those 
desiring  to  obtain  a  commercial  use  per- 
mit for  one  or  all  of  the  above  listed 
rivers  must  attend  this  meeting  and  be 
prepared  to  sign  an  application  and  sub- 
mit a  $10.00  (ten  dollar)  filing  fee.  Ap- 
plications will  be  available  at  the  meet- 
ing. Due  to  the  limited  number  of  per- 
mits than  can  be  issued,  failure  to  at- 
tend this  meeting  by  an  outfitter  or  his 
designated  representative  will  preclude 
that  outfitter  from  obtaining  a  commer- 
cial Whitewater  use  permit  on  the  Merced 
or  Stanislaus  River  as  well  as  the  use  of 
public  lands  along  the  South  Fork  of  the 
American  River  for  the  1978  use  season. 
Questions  regarding  this  meeting  may  be 
directed  by  telephone  to  (916)  985-4474 
or  written  to  the  above  stated  address. 

Perry  G.  Francis, 
Acting  District  Manager. 

[FR  Doc.77-30012  Filed  10-13-77;8:45  am] 


[4310-84] 

CRAIG.  MONTROSE,  CANON  CITY-GRAND 
JUNCTION  TEAM  LEADERS  BRANCH  OF 
ADJUDICATION,  DIVISION  OF  TECHNI- 
CAL SERVICES  COLORADO  STATE 
OFFICE 

Redelegation  of  Authority;  Correction 
October  7,  1977. 

Tlie  redelegation  of  authority  pub- 
lished September  15,  1977,  in  the  Fed- 
eral Register  (42  FR  46418)  is  hereby 
corrected  to  read  as  follows:  1.  Pursuant 
to  the  authority  contained  in  redelega- 
tion of  authority,  published  in  Federal 
Register,  42  FR  41484,  No.  159 — Wednes- 
day, August  17,  1977  (FR  Doc.  77-23635 
Filed  8-16-77;  8:45  a.m.).  I  hereby  re- 
delegate  to  the  Leaders,  Craig,  Montrose, 
and  Canon  City-Grand  Junction  Teams, 
Branch  of  Adjudication,  in  the  Division 
of  Technical  Services,  authority  to  take 
action  on  the  following  matters :  Sections 
1.2  (b)  and  (e),  1.3(a),  1.5  (b)  and  (c), 
1.6  (a)  through  (1),  and  1.9  (a)  through 
(f),  (h)  through  (s),  (u),  (x).  and  (y) 
of  Part  I  of  the  Bureau  Order  No.  701. 
of  July  23, 1964.  as  amended. 

2.  Effective  date.  This  redelegation  will 
become  effective  October  15,  1977. 

Thomas  Hardin, 
Chief,  Branch  of 
Adjudication. 
Approved: 

Dale  R.   Andrus. 
State  Director. 

[FR  Doc.77-29990  PUed  10-13-77:8:45  am] 


State  Office,  Bureau  of  Land  Manage- 
ment, Boise,  Idaho,  effective  at  10:00 
a.m.  on  November  16, 1977: 

Boise,  Meridian,  Idaho 

T.  12  N..  R.  15  E.,  unsurveyed  Tract  39 
T.  12  N.,  R.  16  E.,  unsurveyed 

Sec.  34,  Lot  1 

Sec.  35.  Lots  1  and  2 
T  12  N.,  R.  17  E.,  vuisurveyed 

Sec.  31,  Lots  1  to  8  incliisive 

2.  The  land  in  unsurveyed  T.  12  N.,  R. 
15  E.,  represents  a  dependent  resurvey 
of  a  portion  of  Mineral  Survey  2406,  Ida- 
ho Placer,  and  the  survey  of  Tract  39, 
executed  at  the  request  of  Region  IV,  U.S. 
Forest  Service  to  accommodate  Land  Ex- 
change 1-9364. 

3.  Both  T.  12  N.,  R.  16  &  17  E.  are  em- 
braced in  the  Challis  National  Forest. 
The  lands  involve  a  dependent  resurvey 
of  boundaries  to  restore  corners  in  their 
original  location  according  to  the  best 
available  evidence  and  surveys  of  sub- 
divisional  lines.  Survey  performed  at  the 
request  of  and  with  funds  provided  by 
the  Tuscarora  Mining  Company. 

Rose  Gastell, 
Chief,  Branch  of  Records, 

Boise.  Idaho. 

[FR  Doc.77-29991  Filed  10-13-77:8:45  am] 


[4310-84] 


[4310-84] 

IDAHO 

Filing  of  Plats  of  Survey 

1.  Plats  of  survey  of  the  lands  described 
below  will  be  officially  filed  at  the  Idaho 


[NM  31870] 
NEW  MEXICO 

Transfer  of  Jurisdiction  of  Acquired  Indian 
Lands 

1.  Pursuant  to  Pub.  L.  94-114  (89  Stat. 
577)  and  Section  2  thereof,  the  lands  de- 
scribed in  paragraph  three  of  this  notice, 
together  with  all  minerals  underlying 
tliese  lands,  whether  acquired  or  otiier- 
wise  owned  by  tlie  United  States,  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  tlie  use  and  benefit 
of  the  Navajo  Tribe  of  Indians  of  New 
Mexico.  These  lands  were  submarginal 
lands  acquired  under  Title  II  of  the  Na- 
tional Industrial  Recovery  Act  of  June 
16,  1933  (48  Stat.  200),  the  Emergency 
Relief  Appropriation  Act  of  April  8,  1935 
(49  Stat.  115) .  and  Section  55  of  the  Act 
of  August  24,  1935  (49  Stat.  750;  781). 
Tliis  notice  is  issued  under  the  author- 
ity delegated  to  me  by  Bureau  Order  No. 
701,  dated  July  23,  1946,  as  amended. 

2.  One  existing  mineral  lease,  which 
has  been  issued  on  a  portion  of  this  land 
will  remain  in  force  and  effect  in  ac- 
cordance with  the  terms  and  provisions 
of  the  Act  under  which  tlie  lease  was  is- 
sued. The  lease  file  will  be  transferred 
to  the  Office  of  tlie  Area  Director,  Bu- 
reau of  Indian  Affairs,  Window  Rock, 
Ariz.  Future  rentals  for  this  lease  will 
be  paid  to  and  collected  by  that  office. 
Jurisdiction  of  this  mineral  lease  is 
transferred  from  the  Bureau  of  Land 
Management  to  the  Bureau  of  Indian 
Affairs  in  trust  for  the  Navajo  Tribe  of 
Indians. 


3.  New  Mexico  Principai.  Mbkidian, 
Nxw  Mexico 

T.  13  N.,  R.  17  W, 

Sec.  7,  lots  1,  2,  3,  4,  NE';  and  E'iWIi; 

Sec.  16,  E'/i; 

Sec.  18.  lots  3,  4  and  Ei/jSW'i; 

Sec.  20,  SWU; 

Sec  21.  E'i; 

Sec.  22,  S'^SW'iNWVi.  W',jSW',4,  NE'j 
SW>4,  W>iSEV4SW',4,  S14SWV4NEV4.  E>2 
SE^SW'i,  N'iSEVi,  NWV^SE'iSE'i, 
N  li  SW  1,4  SE 14  and  S W  4  SW  V4  BE  14 . 

Sec.  23,  SEI4: 

Sec.  25,  all: 

Sec.27.  S'zN'i  andSEi4: 

Sec.  28,  NE'4,  Ei^NWU  and  NijSE'^: 

Sec.  30,  lots  1,  2,  SEi4NE'4,-  SEUSW'i 
and  SE'4; 

Sec.  32,  NE14SW14  ,  \V'2SEi4  and  SE'4 
SEI4: 

Sec.  33,  E'i  and  E'iW'i; 

Sec.  35.  all. 
T.  12  N.,  R.  18  W.. 

Sec.  2,  lots  1,  2,  3.  4,  S'iNii,  SE'4  and 
SW'4; 

Sec.  3,  lots  3,  4.  Si.iNWi4  and  SWV4; 

Sec.  4,  lots  1, 2,  3,  4  and  SV2NV2 ; 

Sec.  5.  lots  1,2.  3.  4.  S'iN'i  andSVi; 

Sec.  6,  lots  1,  2  and  S>'2NE^4; 

Sec.  7,  lots  1,  2.  3.  4,  E'^  and  E'iWVj; 

Sec.  8,  Ni2.S'2SW'4  andW'iSEi4; 

Sec.  9,  all; 

Sec.  10,  NE<4  and  W'i: 

Sec.  19,  lots  1,  2,  NEI4  and  E'iNW'*; 

Sec.  20.  N1/2NEV4; 

Sec.28.  S''2SWi4  andSEi^: 

Sec.  30.  lots  1,  2,  3,  4,  E'i  and  E'jWVi; 

Sec.  31,  lots  1,2,3,4,  E^j  and  EljWi^; 

Sec.  32,  all: 

Sec.  33,  all. 
T.  13  N..  R.  18  W.. 

Sec.  1,  lots  1,  2.  3,  4,  SVjNH  and  SVi; 

Sec.  3,  lots  1,2,  3.4,  S'iNi'j  andS'/i: 

Sec.  5,  lots  1,  2,  3,  4,  S^Ni-j  and  SVi: 

Sec.  6,  lots  1,2.  S'2NEi4  andSEV4; 

Sec.  7,  lots  1,2,3,  4,  Ei,  andE'^W'i; 

Sec.  9.  all: 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  SWU: 

Sec.  13,  all; 

Sec.  15,  all; 

Sec.  17,  all; 

Sec.  18.1otsl.2.  3,  4.  E'.;,  andE',iW«/i; 

Sec.  19.  lots  3,  4  and  E'jSW'^ ; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  N!2NWi4,  SW'4NW',4  and  NW«4 
SWi,4; 

Sec.  27,  all; 

Sec.28,  E'i; 

Sec.  29,  all; 

Sec.  31,  lots  1.2,3,  4.  EU  andEI^W^i; 

Sec.  33,  all; 

Sec.  34,  S>i; 

Sec.  35.  NW14  and  S'i. 
T.  14  N.,  R.  18  W.. 

Sec.  8,  NE'4  and  E'iNW|4. 
T.  11  N.,  R.  19  W., 

Sec.  1,  lots  1,  2,  3,  4,  S'^N^i  and  S'i; 

Sec.  9.  all: 

Sec.  11,  all: 

Sec.  13,  all; 

Sec.  14.  NEI4.  NE'.4NW',4,  S'iNWU  and 
swy4: 

Sec.  15,  aU; 
Sec.  17,  all. 
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T.  12  N.  R   19  W., 

Sec.  1,  lots  1.  3,  3,  4  and  S'jNli; 

Sec.  3.  loU  1,  2,  3,  4.  SViN',^  and  B%; 

Sec.  4.  lots  1,  2.  3.  4.  S'4N>4  and  S'A; 

Sec.  5.  lotfi  1.  a,  S'iNE^  and  S'/i; 

Sec.   7.   lota    1,   3.   4,   NEUNE14.   S'^NE'^, 

E';,SW'4  andSEU; 
Sec.  9.  all; 
-     Sec.  11,  all; 

Sec.  13.  N'^.N'iSWi^  andEijSE'4; 

Sec.  15.  E'iNE'4  andS'/i: 

Sec.  17.  NW!4  and  S'i: 

Sec.  19,  lots  1,2.  3,4.  E'i  and  E'jWli; 

Sec.  21,  W'/j: 

Sec.  22,  all; 

Sec.  23.  all; 

Sec.  26.  all; 

Sec.  27,  aU; 

Sec.  28.  E'i; 

Sec.  29,  aU; 

Sec.  31,  lots  1,  2,  3.  4,  E'2  and  EljWVi; 

Sec.  33.  all; 

Sec.  35.  N'/jNE'i.  SW'/^NE'A,  KW%,  NWi4 

SW",4.8>^SW'4  andS»iSEi4; 
Sec.  36.  N'i. 
T.  13  N..  R.  19  W.. 
Sec.  1,  lots  1,  2,  SV2NE14  and  S'/j; 
Sec.  3.  lots  1,  2,  3.  4,  S'>jN'/i  and  8>4; 
Sec.  5.  lotB  1.  2.  3,  4,  SV^N!^  and  S'i; 
Sec.  7,  lots  1,2,  3,4.  Eli  andE'zW'a: 
Sec.  9,  WViE'i  and  'W' ' 2 : 
Sec.  11,  all; 
Sec.  13,  all; 
Sec.  15,  all; 

Sec.  19.1otsl,2,  NE'4  and.E'zNWi^; 
Sec.  21,811; 
Sec.  23,  all; 
Sec.  25.  all; 
Sec.  26.  all; 
Sec.27.  W'/j; 
Sec.  28.  all; 
Sec  29  al  1 ; 

Sec.30.  lots  3.4.  E'lSW*  andSEU: 
Sec.  31.  lots  1,  2,  3.  4,  NViNE'4,  SW^NE^, 

E'iW'4  and  NV?i48E'4; 
Sec.  32.  N'/i.  NEV4SWV4^and  SE'4; 
Sec.  33,  NV2  andSW«4: 
Sec.  34,  all; 

Sec.  35,  N'i  and  SE'4; 
Sec.  36,  all. 
T.  14N..  R.  19  W., 
Sec.  14.  NW'4; 

See.  26,  NE'4- 
T.  12  N..  R.  20  W.. 

Sec.  1.  lota  1,  2,  3.  4,  SijNi;,  and  S'i.; 

Sec.  3.  lots  1,  2,  3,  4,  SViN'z  and  S]^; 

Sec.  4,  S'i; 

Sec.  5.  lots  1.  2.  3,  4,  Si^N'/j  and  SV'j; 

Sec.  6  lots  6.  7.  E!iSW'4  and  SE'4; 

Sec.  7.  lots  1,2,  3,4,  E'.  and  E'^W'i; 

Sec.  9,  all; 

Sec.  10.  all; 

Sec  11  all' 

Sec!    13.   N'iNE'4.  SW'4NE'4.   >fW'4    and 
SE'4SE'4; 

Sec.  15,  N'iNE'4,W'i  andS'iSE',4; 

Sec.  17,  all; 

Sec.  19,  lots  1,2,  3,4,  E>i  andE'iW'i; 

Sec.  21,  all; 

Sec.  23,  NW'4NE'4.  N'^I^''4.  SW'4NW'4 
andS',2; 

Sec.  26.  S', '2 : 

Sec.  27.  all; 

Sec.  35,  all. 
T.  13  N.  R.  20W., 

Sec.  aUE'i; 

Sec.  33.  all; 

Sec.34.N'2  and  SE'4; 

Sec.  35,  all. 
T   12  N..  R.  21  W., 

Sec.  12.  all. 

Containing  a  total  of  69,627.24  acres. 

Arthur  W.  Zimmerman. 
State  Director. 

|FR  Doc.77-29992  Filed  10-13-77; 8: 45  am) 


[4310-84] 


OUTER  CONTINENTAL  SHELF 
NORTH  ATLANTIC 

Proposed  Oil  and  Gas  Lease  Sale — No.  42 
Oil  and  Gas  Leasing 

In  connection  with  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf,  the 
Secretar>'  of  the  Interior  has  established 
a  new  policy  relating  to  sale  notices  to 
further  and  enhance  consultation  with 
the  affected  coastal  States.  That  policy 
includes  providing  the  affected  States 
with  the  opportunity  to  review  the  draft 
proposed  sale  notice  prior  to  it's  final 
publication  In  the  Federal  Register. 
The  following  Is  a  draft  sale  notice  for 
proposed  Sale  No.  42  in  the  offshore  wa- 
ters of  the  North  Atlantic  area.  This 
notice  is  hereby  published  as  a  matter 
of  information  to  the  public. 

George  L.  Turcott, 
Acting  Director, 
Bureau  of  Land  Management. 

Approved:  October  7, 1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Dratt  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343)  and  the 
regulations  issued  thereunder  '43  CFR 
Part  3300). 

2.  Filing  of  tnds.  Sealed  bids  will  be  re- 
ceived by  the  Manager,  New  York  Outer 
Continental  Shelf  (OCS)  OflQce,  Bureau 
of  Land  Management,  either  in  person 
or  by  mail,  for  the  oil  and  gas  lease 
sale  on  tracts  described  in  paragraph  13 
herein,  and  located  in  the  North  At- 
lantic Outer  Continental  Shelf.  Bids  may 
be  delivered  either  by  mall  or  in  person 
to  the  Federal  Building,  Suite  32-120,  26 
Federal  Plaza,  New  York,  N.Y.  10007,  un- 
til 4:30  p.m.,  e.s.t.,  January  ,  1978,  or 
by  personal  dehvery  to  (sale  site  to  be 
announced)  between  the  hours  of  8:30 
a.m.,  est.  and  9:30  a.m.,  e.s.t.,  Jan- 
uarj'  .  1978.  Bids  received  by  the  Man- 
ager other  than  during  the  times  and 
dates  specified  above  will  be  returned 
unopened  to  the  bidders.  Bids  may  not 
be  modified  or  withdrawn!  unless  written 
modification  or  withdrawal  Is  received 
by  the  Manager  before  9:30  a.m.,  e.s.t.. 
January  ,  1978.  All  bids  must  be  sub- 
mitted and  will  be  considered  in  ac- 
cordance with  applicable  regulations,  in- 
cluding 43  CFR  Part  3300.  The  list  of 
restricted  joint  bidders  which  applies  to 
this  sale  was  published  in  42  FR  54881. 
October  11,1977. 

3.  Method  of  bidding.  A  seperate  bid  in 
a  sealed  envelope  must  be  submitted  for 
each  tract  and  be  labeled  "Sealed  Bid  for 
Oil  and  Gas  Lease  (insert  number  of 
tract) ;  not  to  be  opened  until  10  a.m., 
e.s.t.,  January  .-,  1978."  A  suggested  bid 
format  appears  in  paragraph  17,  Bid- 
ders are  advised  that  tract  numbers  are 
assigned  solely  for  administrative  pur- 
poses during  this  sale  and  are  not  the 


same  as  block  numbers  found  on  OCS 
OfiSclal  Protraction  Diagrams.  All  bids 
received  shall  be  deemed  submitted  for 
a  numbered  tract.  Bidders  must  submit 
with  each  bid  one-fifth  of  the  cash  bonus 
in  cash,  cashiers  check,  certified  check, 
bank  draft,  or  money  order  payable  to 
the  order  of  the  Bureau  of  Land  Manage- 
ment. No  bid  for  less  than  a  full  tract  de- 
scribed in  paragraph  13  will  be  consid- 
ered. Bidders  submitting  joint  bids  must 
state  on  the  bid  form  the  proportionate 
interest  of  each  participating  bidder  in 
a  percent  to  a  maximum  of  five  decimal 
places,  as  well  as  submit  a  sworn  state- 
ment that  the  bidder  is  qualified  imder 
43  CFR  3302.  The  form  for  this  state- 
ment appears  in  paragraph  18.  Other 
documents  required  of  bidders  are  listed 
under  43,  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  USC  1860, 
prohibiting  imlawful  combination  or  in- 
timidation of  bidders. 

4.  Royalty  bidding.  Bids  on  the  follow- 
ing tracts  must  be  submitted  on  a  royalty 
bid  basis  with  a  fixed  cash  bonus  as  indi- 
cated. Leases  which  may  be  awarded  on 
a  royalty  bid  basis  wUl  provide  for  a 
yearly  rental  or  minimum  royalty  pay- 
ment of  $8  per  hectare'  or  fraction 
thereof.  All  royalty  bids  must  be  ex- 
pressed in  a  percent  to  a  maximum  of 
five  decimal  places.  Although  a  percent- 
age could  be  expressed  in  other  ways,  it 
is  requested  that  it  be  written  as  it  is  in 
the  following  example:  21.75698<r'f.  A 
suggested  royalty  bid  form  is  shown  in 
paragraph  17(a). 

(a)  A  fixed  cash  bonus  of per 

hectare  will  be  required  on  tracts  42- 
( tracts  and  terms  to  be  listed) . 

(b)  A  fixed  cash  bonus  of per 

hectare  will  be  required  on  tracts  42- 
( tracts  and  terms  to  be  listed) . 

(c)  A  fixed  cash  bonus  of per 

hectare  will  be  required  on  tracts  42- 
<  tracts  and  terms  to  be  listed) . 

(d)  A  fixed  cash  bonus  of P>er 

hectare  will  be  required  on  ti-acts  42- 
( tracts  and  teiins  to  be  listed ) . 

5.  Bonus  bidding.  Bids  on  the  remain- 
ing tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  bid  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty  pay- 
ment of  $8  per  hectare  or  fraction  there- 
of. A  suggested  cash  bonus  bid  form  is 
shown  In  paragraph  17(b) . 

6.  Equal  opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  e.s.t., 
January  _.,  1978,  the  certification  re- 
quired by  41  CFR  60-1. 7(b)  and  Execu- 
tive Order  No.  11246  of  September  24, 
1965,  as  amended  by  executive  Order  No. 
11375  of  October  13,  1967.  on  the  Com- 
pliance Report  Certification  Form, 
Form  1140-8  (November  1973).  and  the 
Affirmative  Action  Representation  Form. 
Form  1140-7  (December  1971). 

7.  Bid  opening.  Bids  will  be  opened  on 
January  __.  1978,  beglrming  at  10  a.m., 
e.s.t.,  In  the  (sale  site),  at  the  address 
stated  in  paragraph  2.  The  opening  of 


;  One  Hectare  equals  2.471  acres. 
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bids  is  for  the  sole  purpose  of  publicly 
announcing  and  recording  blus  received; 
no  bids  will  be  accepted  or  rejected^  at 
that  time.  If  the  Department  Is  pro- 
hibited for  any  reason  from  opening  any 
bid  before  midnight  January  _.,  1978. 
that  bid  will  be  returned  unopened  to  the 
bidder  as  soon  thereafter  as  possible. 

8.  Deposit  of  payments.  Any  cash, 
casliiers  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted  with 
a  bid  may  be  deposited  in  a  suspense  ac- 
count in  the  Treasury  during  the  period 
the  bids  are  being  considered.  Such  a 
deposit  does  not  constitute  and  shall  not 
be  construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

9.  Withdrawal  of  tracts.  The  United 
States  reserves  the  right  to  withdraw  any 
tracts  from  this  sale  prior  to  the  Issu- 
ance of  a  written  acceptance  of  a  bid  for 
that  tract. 

10.  Acceptance  or  rejection  of  bids.  The 
United  States  reserves  the  right  to  reject 
any  and  all  bids  for  any  tract.  In  any 
case,  no  bid  for  any  tract  will  be  accepted 
and  no  lease  for  any  tract  will  be  awarded 
to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations ; 

(b)  His  bid  is  the  highest  valid  roy- 
alty bid  on  the  designated  royalty  tracts 
or  the  highest  valid  cash  bonus  bid  for 
the  remaining  tracts;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  United 
States. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in  the 
amount  of  $62  or  more  per  hectare  or 
fraction  thereof  on  the  tracts  desig- 
nated for  cash  bonus  bidding  and  12.50 
percent  or  more  royalty  on  the  tracts 
designated  for  royalty  bidding. 

11.  Successful  bidders.  Each  person 
who  lias  submitted  a  bid  accepted  by  the 
United  States  will  be  required  to  execute 
copies  of  the  lease  specified  below,  pay 
the  balance  of  the  cash  bonus  bid  to- 
gether with  the  first  year's  annual  rent- 
al and  satisfy  the  bonding  requirements 
of  43  CFR  3304.1  within  the  time  pro- 
vided in  43  CFR  3302.5. 

12.  Protraction  diagrams.  The  tracts 
offered  for  lease  described  in  paragraph 
13,  may  be  located  on  the  following 
Outer  Continental  Shelf  OfBcial  Pro- 
traction Diagrams  which  may  be  pur- 
chased for  $2  each  from  the  Manager. 
New  York  Outer  Continental  Shelf 
Office  at  the  address  stated  In  para- 
graph 2: 

(1)  NK  19-8,  (2)  NK  19-9.  (3)  NK 
19-11.  (4)  NK  19-12. 

13.  Tract    descriptions.    The    tracts 

offered  for  bid  are  as  follows : 

Note. — There  are  gaps  on  the  sequence  of 
the  numbers  of  the  tracts  listed.  Some  of  the 
blocks  identified  in  the  final  environmental 


impact  statement  are  not  Included  in  this 
notice. 

008  offloial  protraction  diagram  NK  19-8 
{Approved  Oct.  31, 1S741 


Block 

Description 

Hectare 

Tract: 
42-.'!        

64.'; 
916 
917 
<«1 
962 
1,006 

AU 

AU 

AU 

AH 

AU 

All 

2,304 

«2-6- 

42-7 

42-8 

42-9 

42-10 

2,304 
2,304 
2,304 
.   2,304 
2,304 

O/jfinai  protraction  diagram  JfK  19-9 

(Approved  Mar.  20,  1975) 


Bloct        Desoriplion 


IlM'tarea 


Tract: 

42-11 

42-12 

42-13 

42-14 

42-15 

42-16 

42-17 

42-18 

42-19 

42-20. 

42-21 

42-22 

42-2.t 

.     42-24 

4'>_2,",  _ 

42-^1'.'.'.'.'.'.'. 

42-27 

42-28 

42-29 

42  30 

42-31 

42-32. 

42-3;t» 

42<i4 


883 
884 
899 
900 
926 
927 
928 
930 
931 
932 
942 
943 
944 
970 
971 
974 
975 
976 
981 
982 
986 
987 
988 

y»9 


All. 
All. 
AU. 
All. 
All. 
AU. 
All. 
All. 
All. 
All. 
All. 
AU. 
All. 
All. 
All. 
All. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
All. 


2,304 

2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 
2,304 


■   Official  protraction  diagram  NK  19-11 

[Approved  Oct.  31,  1974] 


Block       Description        Hectares 


Tract: 

42  :» 

42  39 

42-40 

42-41 

42-42 

42^3 

42HH 

42-45 

42-46 

4.M7 

42-4S 

42-^':t 

42-50 

42-51 

42-52 

42-53 

42-54 

42-55 

42-.')6 

42-57 

42-58 

42-59 

42  60 

42-61 

42-62 

42-a5 

42-66 

42-67 

42-68 

44-69 

42-70 

42-71 

42-72 


38  An...". 2,304 

39  AU 2,304 

80  AU 2,304 

81  AU 2,304 

82  AU. 2,304 

83  AU 2,304 

84  AU 2,304 

123  AU 2,304 

124  AU 2,304 

125  AU 2,304 

128  AU 2,304 

1«7  AU 2,304 

168  AU. 2,304 

169  AU 2,304 

171  AU. 2,304 

172  AU 2,304 

214  AU. 2,304 

215  AU. 2,304 

218  AU. 2.304 

2,'«  AU 2,304 

2.59  AU. 2,304 

260  AU 2,304 

284  AU 2,304 

285  AU 2,304 

286  All 2,304 

328  AU 2,304 

329  AU. 2,304 

330  AU. 2,304 

331  AU 2,304 

372  AU 2,304 

37»  AIL 2,304 

374  AU 2,304 

376  AU 2,304 


Official  protraition  diagram  NK  19-12 
(Approved  Apr.  28. 1975] 

Block        Description         Hectares 


Tract: 

42-70 

42-77.. 

42-78 

42-79 

42-80 

42-81 

42-82 

42-83 

42-84 

■   42-8.5 

42-86 

42-87 ;.. 

42-88 

42-89. 

42-90 

42-91 

42-92 

42-93 

42-94 

42  M 

42-96 

52-97 

42-98 

42-99 

42-100 

42-101 

42-102 

42-103 

42-104 

42-105 

42-106 

42-107 

42-108 

42-109 

42-110 

42-111 

42-112 

42-113 

42-114 

42-115 

42-116 

42-517 

42-118 

42-119 

42-120 

42-121 

42-122 

42-123 

42-124 

42-125 

42-126 

42-127 

42-128 

42-129 

42-130 

42-131 

42-132 

42-133 

42-134 

42-135 

42-136 

42-i;i7 

42-138... 

42-139 

42-140 

42-141 

42-142 

42-143 

42-144 

42-145 

42-14f. 

42-147 

42-148 

42-149 

42-1.50 

42-1,51 

42-1.52 

42-1.53 

42-154 

42-1.55 

42-1.50 

42-1.57 

42-1.58 

42-1.5(1 

42-160 

42-161 

42-162 

42-163 

42-164 

42-165 

42-166 

42  167 


8 
12 
13 
14 
15 
19 
20 
21 
45 
56 
57 
58 
.59 
63 
04 
65 
89 

•n 
100 
101 
102 

103 
107 
108 
109 
133 
1.14 
l.'« 
1.16 

i:t7 

1.18 
142 
143 
144 
145 
146 
1:7 
186 
187 
188 
189 
l'.iO 
236 
227 
228 
229 
ZVi 
231 
232 
2.13 
266 
207 
169 
270 
271 
272 
273 
274 
310 
311 
312 
313 
314 
315 
316 
317 
318 
322 
323 
324 
353 
3.54 
355 
356 
3.57 
3.58 
.1.59 
:i60 
361 
36,5 
3C6 
,167 
397 
».« 
.199 
400 
4<ll 
*I2 


AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

All 

AU 

AU 

AU 

AU 


AU. 
AU. 

AU 

AH 

All 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

All 

All 

AU 

All 

All 

AU 

All 

AU 

AU 

AU 

All 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

All 

AU 

All 

All 

All 

All 

AU 

AU 

AU 

All 

All 

AU 

AU 

AU 

All 

All 

AU 

All 

All 

All 

All 

All 

AU 

All 

All 

All 

All 

All 

AU 

All 

All 

AU 

AU 

AU 

AU 

AU 

AU 

All 

All 

All 


2.3IH 
2.301 
2.304 
2.  .KM 
2.  .KM 
2.3<M 
2.304 
2.304 
2. 3(H 
2.301 
2.3(M 
2.  a«M 
2.  .KM 
2,  .KM 
2^M 

2,3(M 
2,304 
2,  .KM 
2,:*M 
2, 3(M 
2,  :«M 
2,3(M 
2,301 
2,3<M 
2,3IM 
2,  KM 
2,304 
2,  KM 
2,304 
2,304 
2,  KM 
2,  *>1 
2,  KM 
2,  KM 
2,304 
2,301 
2,304 
2,301 
2,304 
2,:«M 
2,:«M 
2,  KM 
2,  :«M 
2,  KM 
2,  KM 
2,  KM 
2,304 
2.  KM 
2,304 
2,  KM 
2,304 
2,3tM 
2,  KM 
2,  KM 
2,  KM 
2,  KM 
2,304 
2,  KM 
2,  .KM 
2.  KM 
2.  .KM 
2.304 
2.304 
2.304 
2.  KM 
2.  :«M 
2.  KM 
2,  KM 
2.  KM 
2.  KM 
2,  KM 
2,  KM 
2.  KM 
2,  KM 
2,  KM 
2,  K)4 
2.304 
2.  KM 
2.  KM 
2.  KM 
2,304 
2,304 
2,304 
2.304 
2.  KM 
2,  KM 
2,  KM 
2.  .KM 
2,304 
2,  .KM 
2,  KM 
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Block       Description     Hectares 


42-lf* *^ 

42-10'.! •*'" 

4J  ITU 410 

4J-171 »« 

4.'  ITJ «1 

42-17;t 4l.i 

4J  i:i +1" 

)-'-ir.-. 4"2 

4:.'-irti ■«■'•■' 

I.'-ITT ^W 

ij  i:> ^^" 


All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


.31  It 

.:im 

..1(4 
.MA 

.an 

.304 
.,«'! 
.30-1 

,  ;k^i 


14.  Lease  terms  and  stipulations. 
Leases  issued  as  a  result  of  tliis  sale  will 
be  on  Form  3300-1  (December  1976) 
available  from  the  Manager,  New  York 
Outer  Continental  Shelf  Office,  at  the 
address  stated  in  paragraph  2.  Except  as 
otherwise  noted,  the  following  stipula- 
tions will  be  included  in  each  lease  re- 
sulting from  this  sale. 

In  the  following  stipulations  the  term 
Supervisor  refers  to  the  Atlantic  area  oil 
and  gas  Supervisor  for  operations  of  the 
Geological  Survey  and  tlie  term  Man- 
ager refers  to  the  Manager  of  the  New 
York  OCS  Office  of  the  Bureau  of  Land 
Management. 

STrPXTLATlOS   No.    1 

If  the  Svipervisor  having  rea.son  to  believe 
that  a  site,  structure,  or  object  of  historical 
or  archeological  significance  hereinafter  re- 
ferred to  as  -cultural  resource."  may  exist  in 
the  lease  area,  gives  the  les.<;ee  written  notice 
that  the  lessor  is  Invoking  the  provisions  of 
this  stipulation,  the  lessee  shall  upon  receipt 
of  such  notice  comply  with  the  following 
requirements: 

Prior  to  any  drUling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  In- 
cluding but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  hereinafter 
in  this  stipulation  referred  to  as  "operation," 
the  lessee  shall  conduct  remote  sensing  sur- 
veys to  determine  the  potential  existence  of 
any  cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced  by 
such  remote  sensing  surveys  as  well  as  other 
pertinent  natural  and  cultural  environmen- 
tal data  shall  be  examined  by  a  qualified 
marine  survey  archeologlst  to  determine  If 
indications  are  present  suggesting  the  exist- 
ence of  a  cultural  resource  that  may  be  ad- 
versely affected  by  any  lease  operation.  A  re- 
port of  this  survey  and  as-sessment  prepared 
by  the  marine  survey  archeologlst  shall  be 
submitted  by  the  lessee  to  the  Supervisor 
and  to  the  Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shaJl:  (1)  Locate  the  site 
of  such  operation  so  as  not  to  adversely  af- 
fect the  identified  location:  or  (2)  establish, 
to  the  satisfaction  of  the  Supervisor,  on  the 
basis  of  further  archeological  investigation 
conducted  by  a  qualified  marine  survey 
archeolc-vist  or  underwater  archeologlst  using 
such  survey  equipment  and  techniques  as 
deemed  necessary  by  the  Supervisor,  cither 
that  such  operation  will  not  adversely  affect 
the  location  identified  or  that  the  potential 
cultural  resource  suggested  by  the  occurrence 
of  the  indicators  does  not  exist. 

A  report  of  this  Investigation  prepared  by 
the  marine  survey  archeologlst  or  underwater 
archeologlst  shall  be  submitted  to  the  Super- 
visor and  the  Manager  for  their  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultural  resource  which  may 
be  adversely  affected  by  such  operation  Is 
sufficiently  esUbllshed  to  warrant  protec- 
tion,  the  lessee  shall  take   no  action   that 


NOTICES 

may  result  In  an  adverse  effect  on  such  cul- 
tural resource  until  the  Supervisor  has  given 
directions  as  to  Its  disposition. 

The  lesFce  agrees  that  If  any  site,  structure, 
or  object  of  historical  or  archeological  signif- 
icance should  be  discovered  during  the  con- 
duct of  any  operations  on  the  leased  area, 
he  shall  report  immediately  such  findings  to 
tlie  Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the  cultural 
resource  from  damage  until  the  Supervisor 
has  given  directions  as  to  its  disposition. 

STiPtruiTtoN  No.  2 

AVheii  an  area  or  resource  has  been  iden- 
tified as  biologically  important,  the  Super- 
visor may  give  written  notice  that  the  les.sor 
is  invoking  tlie  provisions  of  thLs  stipula- 
tion. The  first  definition  of  such  areas  will 
take  place  before  exploration  starts  In  the 
lease  sale  area.  The  area  will  be  examined 
periodically  by  the  lessor  throughout  the 
operating  life  of  the  field.  The  lessee  shall, 
upon  receipt  of  such  notice,  comply  with 
the  following  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  of  lease  areas 
(hereinafter  referred  to  as  "operation")  In- 
cluding, but  not  limited  to,  weU  driUlng 
and  pipeline  and  platform  placement,  the 
le.ssee  shall  conduct  environmental  surveys, 
as  approved  by  the  Supervisor,  to  determine 
the  extent  and  composition  of  biological 
populations  within  the  area  covered  by  the 
lease. 

Based  upon  results  of  the  survey,  the 
lessee  may  be  required  to:  (1)  relocate  the 
site  of  such  operations  so  as  not  to  adversely 
affect  the  area  identified;  or  (2)  modify  his 
operation  in  such  a  way  as  not  to  adversely 
affect  the  area  Identified;  or  (3)  establish 
to  the  satisfaction  of  the  Supervisor  that,  on 
the  basis  of  the  environmental  survey,  such 
operations  will  not  adversely  affect  the  area. 
Tlie  lessee  shall  submit  all  data  obtained 
In  the  course  of  environmental  surveys,  con- 
ducted pursuant  to  this  stipulation,  to  the 
Supervisor,  with  the  locatlonal  Information 
for  drilling  or  other  activity.  The  lessee  may 
take  no  action  that  may  result  in  any  ef- 
fect on  the  biologically  Important  areas  un- 
til the  Supervisor  has  given  the  lessee  written 
directions  with  respect  to  the  area. 

If,  during  operations,  any  area  of  biological 
inxportance  is  Identified,  the  lessee  shall 
make  every  reasonable  effort  to  protect  and 
preserve  all  biological  populations  within  the 
lease  area  until  the  Supervisor  has  given 
the  lessee  written  directions  with  respect  to 
the   area  of   biological   importance. 

Sttpttlation  No.  3 

If  pipeline  rights-of-way  can  be  deter- 
mined and  obtained,  and  if  laying  such  pipe- 
lines is  technically  and  economically  feasible 
and  environmentally  preferable,  pipelines 
will  be  required.  The  lessor  specifically  re- 
.serves  the  right  to  require  that  any  pipe- 
line used  for  transporting  production  to 
shore  be  placed  in  certain  designated  man- 
agement areas.  Where  feasible,  all  pipelines, 
Including  lx>th  flow  bnes  and  gathering  lines 
for  oU  and  gas.  shall  l>e  burled  to  a  depth 
suitable  for  adequate  protection  from  water 
currents,  sand  waves,  storm  scouring,  fish- 
eries trawling  gear,  and  other  uses  as  deter- 
mined by  the  I>epartment  of  the  Interior 
permitting  agency.  While  the  determination 
will  be  made  on  a  case-by-case  basis,  the 
minimum  desirable  depth  Is  6  feet.  Where 
burial  Is  not  feasible,  pipelines  shall  be  pro- 
tected by  shrouding. 

Following  the  completion  of  pipeline  in- 
stallation, no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore 


production  sites,  except  In  the  case  of  emer- 
gency. Determinations  as  to  emergency  con- 
ditions and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
All  vessels  used  for  carrying  oil  or  gas  to  shore 
from  the  leased  areas  wUl  conform  with  all 
standards  established  for  such  vessels  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

Stipulation  No.  4 

To  provide  information  to  coastal  states 
and  thus  to  assist  them  in  planning  for  the 
impact  of  activities  during  exploration  under 
this  lease,  the  lessee  shall  submit,  for  review 
and  comment,  to  the  Governor  of  each  af- 
fected state  a  "Notice  of  Support  Activity  for 
the  Exploration  P^rogram"  (herein  called 
"Notice"). 

For  the  purpose  of  this  Etipuiation,  af- 
fected states  include  New  York,  Connecticut, 
Rhode  Island.  Massachtisetts,  New  Hamp- 
shire. Maine.  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  and  Virginia.  The  lessee  shall 
not  tie  required  to  Include  privileged  Infor- 
mation In  this  Notice.  At  his  discretion,  the 
lesree  may  submit  a  separate  notice  for  each 
Exploration  Plan  submitted  for  one  or  more 
leases. 

A  copy  of  the  Notice  shall  be  submitted  to 
the  Supervisor  simultaneously  with,  or  prior 
to,  the  Exploration  Plan  with  a  certification 
that  It  has  been  submitted  to  the  Governor 
of  the  State  (s)  that  will  be  directly  affected 
by  activities  under  the  Plan.  If  the  lessee 
shall  submit  a  Notice  In  connection  with  two 
or  more  Exploration  Plans,  he  shall  not  be 
required  to  submit  additional  copies  of  the 
Notice,  but  may  Instead  refer  to  that  previous 
submission.  Before  the  Supervisor  approves 
or  disapproves  the  Exploration  Plan,  he  shall 
allow  at  least  30  days  from  the  date  of  receipt 
of  the  certification  for  the  Governor  to  sub- 
mit comments  on  the  Notice  to  him  as  well 
as  to  the  lessee.  Subsequent  to  the  submis- 
sion of  the  certification,  significant  changes 
in  estimated  support  activities  will  be  for- 
warded by  the  lessee  as  an  amendment  to  the 
Notice  to  the  Sxipervlsor.  and  the  Governor 
of  the  State (s)  that  will  be  directly  affected 
by  the  program. 

The  Notice  shall  Include  with  respect  to 
the  le«!se€  and  his  contraetors: 

(1)  A  description  of  the  facilities.  In- 
cluding site  and  size,  that  may  be  con- 
structed, leased,  rented  or  otherwise  pro- 
cured in  affected  areas; 

(2)  The  location  and  amount  of  acreage 
required  within  the  State  for  facilities,  in- 
cluding the  need  for  storage  of  various 
supplies; 

(3)  An  estimate  of  the  frequency  of  boat 
and  aircraft  departures  and  arrivals,  on  a 
monthly  basis,  and  the  onshore  location  of 
terminals; 

(4)  The  approximate  number  of  persons 
who  are  expected  to  be  engaged  in  onshore 
s\ipport  activities  and  transportation,  the 
approximate  number  of  local  personnel  who 
are  expected  to  be  employed  for  or  in  sup- 
port of  the  expIoraUon  program,  and  the 
approximate  total  number  of  persons  who 
are  expected  to  be  employed  for  the  explora- 
tion program; 

(5)  Estimates  of  the  approximate  addi- 
tion to  the  population  on  a  county  bases  due 
to  the  exploration  program  and  the  approxi- 
mate number  of  persons  needing  housing 
and  other  faclllUee; 

(6)  An  estimate  of  any  slnglflcant  quan- 
tity of  major  supplies  and  equipment  to  be 
procured  within  the  State;  and 

(7)  The  onshore  addresses  of  the  lessee's 
operation  offices  and  of  the  offices  of  con- 
tractCT^  involved  with  the  exploratory 
operation. 
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Stipulation  No.  5 

Drill  cuttings  and  drUling  muds  shall  b« 
disposed  of  by  shunting  the  material 
through  a  downpipe  to  a  depth  of  20-50  feet 
below  tlie  ocean  surface  or  by  transporting 
these  materials  to  preselected  disposal  sites 
approved  by  the  Supervisor,  and  the  Envi- 
ronmental Protection  Agency.  Based  upon 
the  composition  of  produced  formation 
waters,  the  Supervisor  may  require  reinjec- 
tlon. 

Stipulation  No.  6 

Unless  the  lesgee  can  demonstrate  to  the 
satisfaction  of  the  Supervisor  that  It  woiUd 
not  be  In  the  Interests  of  conservation  all 
reservoirs  underlying  this  lease  which  ex- 
tend into  one  or  more  other  leases,  as  In- 
dicated by  drilling  and  other  information, 
shall  be  operated  and  produced  only  under  a 
unit  agreement  Including  the  other  lease (s) 
and  approved  by  the  Supervisor.  Such  a  unit 
agreement  shall  provide  for  the  fair  and 
eqmtable  allocation  of  production  and  costs. 
Tlie  Supervisor  shall  prescribe  the  method 
of  allocating  production  and  costs  in  tiie 
event  operators  are  unable  to  agree  on  a 
method  acceptable  to  him. 

"^  Stipulation  No.  7 

All  equipment  which  could  be  freed  or 
lost  overboard  from  rigs  or  platforms  and 
which  could  not  tie  classified  as  a  hand  tool 
will  be  indelibly  marked  with  the  owners' 
and  or  operator's  name  or  logo. 

Stipulation  No.  8 

(To  be  Included  only  In  the  leases  result- 
ing from  this  sale  for  tracts  42-165,  42-166, 
42-172,  42-173,  42-176,  and  42-177)  :  Portions 
of  these  tracts  may  be  subject  to  mass  move- 
ment (slumping)  of  sediments.  Emplace- 
ment of  structures  (platforms)  or  seafloca- 
wellheads  for  the  production  or  storage  of  oil 
or  gas  win  not  be  allowed  on  those  portions 
of  the  tract  which  may  be  subject  to  mass 
movement  of  sediments  unless  or  until  the 
lessee  has  demonstrated  to  the  Supervisor's 
satisfaction  that  the  potential  for  mass 
movement  of  sediments  does  not  exist  or 
that  structures  (platforms) ,  casing,  and  well- 
heads can  be  safely  designed  to  withstand 
such  ma.ss  movement  at  the  proposed  loca- 
tion of  the  structure. 

Stipulation  No.  9 

(To  be  Included  only  in  the  lease  resulting 
from  this  sale  for  tract  42-178)  :  All  of  this 
tract  may  be  subject  to  mass  movement 
(sUimplng)  of  sediments.  Emplacement  of 
structures  (platforms)  or  seafloor  wellheads 
for  production  or  storage  of  oil  or  gas  will 
not  be  allowed  within  the  area  of  mass  move- 
ment of  sediments  unless  or  untU  the  lessee 
has  demonstrated  to  the  Supervisor's  satis- 
faction that  the  potential  for  mass  move- 
ment of  sediment  does  not  exist  or  that 
structures  (platforms) ,  casing,  and  wellheads 
can  be  safely  designed  to  withstand  such 
ma-ss  movement  at  the  proposed  location  of 
the  structure.  This  may  necessitate  aU  ex- 
ploration and  development  of  oil  or  gas  be 
performed  from  locations  off  this  tract  and 
outside  of  the  area  of  potential  mass  move- 
ment of  sediments. 

Stipulation  No.  10 

(To  be  Included  only  in  the  lease  resulting 
from  this  sale  for  tract  42-43)  :  Portions  of 
this  tract  may  contain  a  shallow  "Bright 
Spot"  seUmlc  anomaly  which  may  be  indica- 
tive of  a  gas  deposit.  Surface  occupancy 
above  this  anomaly  and  drilling  through  the 
anomaly  will  not  be  allowed,  unless  the  les- 
see can  demonstrate  to  the  Supervisor's  sat- 
isfaction that  a  potential  hazardotis  accu- 
mulation of  shallow  gas  does  not  exl.st  or 


that  structures  (platforms),  casing,  and 
wellheads  can  be  placed,  or  drilling  plans  de- 
signed to  insure  safe  operations  in  the  area 
above  the  anomaly. 

Stipulation  No.  U 

(To  be  included  In  any  leases  resulting 
from  this  sale  for  the  royalty  bidding  tracts 
listed  in  Paragraph  4  of  this  notice.) 

(1)  The  royalty  rate  on  production  saved, 
removed,  or  sold  from  this  lease  Is  subject 
to  consideration  for  reduction  under  the 
same  authority  that  applies  to  all  other  oil 
and  gas  leases  on  the  Outer  Continental 
Shelf  (30  CFR  250.12(e)),  except  that  the 
Director.  Geological  Survey  may  approve  an 
application  for  a  reduction  In  royalty  on  this 
lease  only  when  it  Is  necessary  in  order  to  in- 
crease the  ultimate  recovery  of  oil  and  gas 
and  in  the  interest  of  conservation.  The 
Director  may  grant  a  reduction  for  only  one 
year  at  a  time.  Reduction  of  royalty  rates  will 
not  be  approved  unless  production  has  been 
tinderway  for  one  year  or  more. 

(2)  Although  the  royalty  rate  specified  in 
section  3(b)(1)  of  this  lease  or  as  suljse- 
quently  modified  in  accordance  with  appli- 
cable regulations  and  stipulations  is  appli- 
cable to  all  production  under  this  lease,  not 
more  than  16%%  of  the  production  saved, 
removed  or  sold  from  the  leased  area  may  be 
taken  as  royalty  in  timount,  except  as  pro- 
vided in  section  6(c)  of  this  lease;  the 
royalty  on  any  portion  of  the  production 
saved,  removed  or  sold  from  the  lease  In  ex- 
cess of  16^3%  may  only  be  taken  In  value  of 
of  the  production  saved,  removed  or  sold 
from  the  leased  area. 

15.  Information  to  Lessees.  Some  of  the 
tracts  offered  for  lease  may  fall  in  areas 
which  may  be  included  in  fairways,  pre- 
cautionary zones,  or  traffic  separation 
schemes.  Corps  of  Engineers  permits  are 
required  for  construction  of  any  struc- 
tures in  or  over  any  navigable  waters 
of  the  United  States  pursuant  to  sec- 
tion 10  of  the  River  and  Harbors  Act 
of  1899  (33  U.S.C.  403) ,  and  for  artificial 
islands  and  fixed  structures  located  on 
the  Outer  Continental  Shelf,  in  accord- 
ance with  section  4  (f )  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953  (43 
use.  1333(f)). 

Bidders  are  referred  to  the  Depart- 
ment's proposed  regulations  on  develop- 
ment phase  environmental  impact  state- 
ments which  were  published  in  42  FR 
49478.  September  27,  1977. 

In  applying  safety,  environmental  and 
conservation  laws  and  regulations,  the 
Supervisor  will  require  the  use  of  the 
best  available  and  safest  technology 
which  are  determined  to  be  economically 
achievable.  To  the  extent  practicable, 
the  Supervisor  will  consult  with  the  rel- 
evant Federal  agencies  and  the  affected 
State(s)  in  the  execution  of  these 
responsibilities. 

Bidders  are  advised  that  tlie  Depart- 
ment of  the  Interior  and  Transportation 
have  entered  into  a  Memorandum  of 
Understanding  dated  May  6.  1976,  con- 
cerning the  design,  installation,  opera- 
tion and  maintenance  of  offshore  pipe- 
lines. Bidders  should  consult  both  De- 
partments for  regulations  applicable  to 
offshore  pipelines. 

In  tlie  enforcement  of  the  stipula- 
tion on  biologically  important  areas,  the 
Supervisor    will    consult    a    committee 


composed  of  designated  representatives 
of  the  Bureau  of  Land  Management. 
U.S.  Fish  and  WildUfe  Servic^,  U.S. 
Geological  Survey,  the  National  Marine 
Fisheries  Service,  the  Environmental 
Protection  Agency,  and  representatives 
of  the  affected  States.  This  committee 
will  remain  in  existence  throughout  the 
operating  life  of  the  field.  The  Super- 
visor will  consult  with  the  committee  in 
identifying  areas  or  resources  of  biolog- 
ical importance,  on  the  conduct  of  the 
biological  surveys  by  lessees,  and  on  the 
appropriate  course  of  action  after  the 
surveys  have  been  conducted. 

If  nationally  recommended  routes  for 
boat  traffic  lanes  are  established  by  the 
Co»6t  Guard,  lessees  will  be  required  to 
use  them  to  transport  supplies  to  the 
lease  area. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  provi- 
sions of  all  North  Atlantic  OCS  Orders, 
as  of  their  effective  date. 

17.  Suggested  Bid  Form.  It  ia  sug- 
gested that  bidders  submit  their  bids 
to  the  Manager,  New  York  OCS  Office, 
in  the  following  form : 

(a)  For  the  royalty  bid  tracts  as  de- 
scribed in  Paragraph  4: 

On.  AND  Gas  Bid — Royalty 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  descritied  below: 


Pprccnl  royally  bid       Amount  of  ftied 
Tract  No.      expressed  to  maii-  <ash  bonus 

mum  of  S  decimals      submitted  with  bid 


Proportional*  intwpst  of  corapany(s)  sulimitting  bid 

Qualiflcation  _ 

No.   .         "• 


Company 
Addreas 


Signature 
(PleSM    type   signer's    name    under 
signature  I 


(b)  All  tracts  offered  for  cash  bonus 
bidding: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  specified  below: 


Total  .\  mount  of 

Traot  No.        amouiil       Amount  per      cash  bonus 
bid  licclare  submitted 

*    witb  bid 


Proportionate  interMt  of  compaiiy(!'>  submllting  bid 

QuaUnoation 

No .-."L    


Company 
Address 


tfignaiure  (pleaise  type  signer's 
name  under  signature) 


18.  Required  Joint  Bidders  Statement. 
In  the  case  of  joint  bids,  each  joint  bid- 
der must  execute  the  following  state- 
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ment  before  a  notary  public  and  submit 
it  witii  his  bid: 

Joint  Bidder's  Statement 


NOTICES 

Resources   Committee)    Waahlngton,   D.C 
(ex  officio). 
The  Librarian  ot  Congress  (or  hla  delegate) 
Washington,  D.C.  (ex  officio). 

I   hereby   certify   that... ..(entity  Among    Other    things,    the    Advisory 

submitting  bid*    is  eligible  under  43  CFB  g^ard  agenda  will  consist  of  reports  fr«n 

3302  to  bid  Jointly  with  the  other  parties  ^^    Chief    of    the    Historic    American 

svibmittlng  this  bid.  Buildings  Survey,  staff  reports  on  HABS 

projects  and  exhibitions. 

Signature  -j^g  meeting  is  open  to  the  public,  and 
(Please  type  slgner-s  name  under  slgna-  ^^^  person  may  file  with  the  Board  a 
t>^""e  )  written  statement  concerning  the  mat- 
Sworn  to  and  subscribed  before  me  this  ^j.^  being  discussed;  however,  facilities 

-.day  of 19...  and  space  for  accommodating  members 

__ of  the  public  are  limited. 

Notary  Public  Further  information  concerning  these 

State  of meetings  may  be  obtained  from  the  His- 

(Couffty)    of . toric  American  Buildings  Survey  Divi- 

IPR  Doc  77-29819  Filed  io-i3-77;8:45  am]  sion.  National  Park  Service,  Washington, 

DC.    (202)     523-5474..  Minutes    of    the 

meeting  may  be  acquired  through  the 

[  1505-01  ]        •  Executive  Secretary  of  the  Board,  Mrs. 

OUTER    CONTINENTAL    SHELF   OIL   AND  ^ucy   PoT^   WTieeler,   HABS.    after   the 

GAS  LEASE  SALES  succeeding  meetmg. 

List  of  Restricted  Joint  Bidders 


PWTICES 


55281 


Sec  7  Effective  Date.  This  Order  Is 
effective  Immediately.  Its  provisions  shall 
remain  to  effect  until  regulations  are 
promulgated  Implementing  Title  V  of 
PLPMA,  or  until  tt  is  amended,  super- 
ceded, or  revoked,  whichever  occurs  first. 

Dated:  September  29, 1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[FR  Doc.77-29993  Piled  10-13-77:8:45  am] 


I  Correction 

In  FR  Doc.  77-29691  appearing  at  page 
54881  in  the  issi'.e  of  Tuesday.  October  11, 
1977  the  list  of  companies  in  the  second 
column  sliould  be  corrected  to  read  as 
follows:   . 

Amoco  Production  Company 

BP  Alaska  Exploration  Inc. 

Chevron  U.S-A.  Inc. 

Exxon  Corporation 

Gulf  Oil  Corporation 

Mobil  Oil  Corporation 

Shell  Oil  Company 

Standard  Oil  Company  of  California 

Texaco  Inc. 


Rex  L.  Wilson. 
Acting  Chief.  Office  of  Archeology 
and  Historic  Preservation. 

(PR  DOC.77- 29969  Piled  10-13-77:8:45  am] 


[4310-70] 

National  Park  Service 

HISTORIC  AMERICAN   BUILDINGS 
SURVEY   ADVISORY   BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Historic  American 
Buildings  Suney  (HABS*  Advisor>' 
Board  will  be  held  on  November  14  and 
15.  at  9: 15  a.m.,  in  the  North  Oval  Room 
of  the  Rotunda,  at  the  University  of  Vir- 
ginia, Charlottesville.  Va. 

The  purpose  of  the  HABS  Advisory 
Board  is  to  render  advice  on  matters 
related  to  the  task  of  documenting  his- 
toric arcliitectural  monuments  in  the 
United  States. 

The  present  member.ship  of  the  HABS 
Advisory  Board  is  as  follows: 
Mr    John  Drews  Henderson,  AIA.  San  Diego, 

California,  Chairman. 
Mr    George  McMaih,  AIA.  Portland,  Oregon, 

Vice  Chairman. 
Dr    John   Douglas  Forbes,   Hon.   AIA,  Char- 
lottesville. Virginia,  Secretary. 
Mr,  D.  O.  Devles,  New  Castle,  Pennsylvania. 
Mrs.  Victortne  Du  Pont  Homsey,  FAIA,  Wil- 
mington, Delaware. 
Ms   Barbara  Wrlston,  Head,  Museum  Educa- 
tion, Art  Institute.  Chicago.  Illinois. 
Mr.  John  J.  CuUinane  (Chmn.  AIA  Historic 


[4310-10]     - 

Office  of  the  Secretary 
t 

[Order  No.  3011) 

FEDERAL  LAND  POLICY  AND  MANAGE- 
MENT .^CT  OF  1976  (FLPMA)— COST 
RECOVERY 

Implementation 

Sec.  1  Purpose.  The  purpose  of  this 
Order  is  to  implement  the  cost  recovery 
provisions  of  FLPMA,  Sections  304  and 
504(g^  43  use.  1734.  1764^g)  (Supp. 
1977),  as  to  application  for  monitoring 
of  rights-of-way  over  the  public  lands. 

Gec  2  Implementation.  Section  304  of 
FLPMA,  43  U.S.C.   1734,  Is  hereby  im- 
plemented as  to  applications  for  rights- 
of-way   over   public   lands   which   were 
pending  on  October  21,  1976,  or  which 
have  since  been  filed.  This  implementa- 
tion shall  also  apply  to  all  applications 
under  Section  28  of  the  Mineral  Leasing 
Act,  30  use.   185  pending  on  or  filed 
subsequent  to  November  16,  1973,  and  to 
holder  monitoring  activity  for  applica- 
tions which  have  been  granted  since  that 
date.  The  regulations  at  43  CFR  2802.1- 
2  (1976)  shall  be  apphcable  to  such  ap- 
plications or  holder  monitoring  activity 
until  new  regulations  implementing  Title 
V  of  FLPM.\  become  final.  It  is  my  find- 
ing that  "reasonable  costs"  under  Sec- 
tions 304  of  FLPMA  for  processing  appli- 
cations   for    rights-of-way    over    public 
lands  and  for  monitoring  right-of-way 
holder  activity,  are  the  actual  costs  in- 
.  currcd  by  the  United  States  in  perform- 
ing statutory  responsibilities  necessitated 
by  such  applications  or  rights-of-way. 
The  term  'reasonable  costs"  means  the 
same  as  the  term  "administrative  and 
other  costs"  as  used  in  the  regulations 
at  43  CFR  2802.1-2 (a)  (1)  (1976) ,  and  in- 
cludes costs  incurred  in  preparation  of 
environmental  impact  statements. 


[4310-10] 

JULIAN   R.   HAYDEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 30,  1977. 

Dated:  August  26,  1977. 

Julian  Ried  Hayden. 

|FH  Doc. 77-29994  Filed  10-13-77:8:45  am) 


[4310-70] 

IDENTIFICATION  OF  MANDATORY  CLASS  I 
FEDERAL  AREAS  WHERE  VISIBILITY  IS 
AN  IMPORTANT  VALUE 

invitation  for  Public  Comment  and  of 
Public  Meetings 

BACKGROUND:  SecUon  128  of  tlie 
Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-95,  enacted  August  7,  1977,  declares 
as  a  national  goal  the  prevention  of 
visibility  impairment  from  manmade  air 
pollution  and  the  restoration  of  natural 
visibility  in  mandatory  Class  I  Federal 
areas.  To  attain  tliis  goal,  the  Congress 
has  required: 

(1)  The  Secretary'  of  the  Interior,  in 
consultation  with  other  Federal  land 
managers,  to  identify  those  mandatory 
Class  I  Federal  areas  where  visibility  is 
an  important  value,  by  February  7,  1978; 

(2)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  (EPA), 
after  consultation  with  the  Secretary-,  to 
promulgate,  by  August  7,  1978,  a  Ust  of 
mandatory  Class  I  Federal  areas  in 
which  he  determines  visibility  is  an  im- 
portant value; 

(3)  The  Administrator  of  EPA,  to 
complete  a  study  and  to  report  to  Con- 
gress, by  February  7,  1979,  the  available 
methods  for  implementing  the  national 
goal,  including  methods  for  preventing 
remedying  manmade  air  pollution  and 
the  resulting  visibility  impairment;  and 

(4)  The  Administrator  of  EPA  to  pro- 
mulgate by  August  7,  1979,  regulations 
which  (1)  assure  reasonable  progress  to- 


ward meeting  the  national  goal  and  (2) 
require  that  each  major  stationary  pol- 
lution source  in  operation  for  not  more 
than  15  years  on  August  7.  1977,  use  the 
best  avaaable  retr««Bt  technology  to  con- 
trol air  pollutant  emissions  which  may 
reasonably  cause  or  contribute  to  im- 
pairment of  visibility. 

PURPOSES:  The  purposes  of  this  notice 
are  to  <1)  inform  the  public  of  tlie  proc- 
ess by  which  the  Secretary  of  the  Inte- 
rior will  identify  those  mandatory  Class 
I  Federal  areas  where  visibility  is  an  im- 
portant value.  (.2)  publicize  the  dates  and 
places  of  the  related  public  meetings,  and 
<3)  invite  public  comment. 

The  Secretary  has  assigned  tlie  lead 
responsibility  for  the  identification  of 
those  mandatory  Class  I  Federal  areas 
where  visibility  is  an  important  value  to 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks.  The  National  Park 
Service  is  leading  a  task  force  consisting 
of  representatives  from  the  USDA  For- 
est Service,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land  Man- 
agement to  carry  out  this  directive. 

Objective  criteria  (Appendix  1»  have 
been  applied  to  make  a  preliminary  de- 
termination of  which  mandatorj'  Class  I 
Federal  areas  possess  visibility  as  an  im- 
portant value.  After  public  meetings, 
receipt  of  public  comment,  and  further 
analysis,  tlie  criteria  will  be  revised 
where  appropriate  and  a  final  identifica- 
tion of  the  mandatory  Class  I  Federal 
areas  where  visibility  is  an  important 
value  will  be  made.  At  the  public  meet- 
ings, a  workbook  displaying  the  criteria 
as  applied  for  each  mandatory  Class  I 
Federal  area  will  be  available  for  public 
inspection. 

Appendix  2  lists  mandatory  Class  I 
Federal  areas  and  indicates  the  prelim- 
inary determination  of  whetlier  or  not 
visibility  is  an  important  value  for  each 
area. 

COMMENT;  Public  comment  is  especial- 
ly requested  on  il)  the  importance  of 
visibility  in  Class  I  areas,  (2<  the  pre- 
liminary criteria  used  by  the  Secretary 
(Appendix  1),  and  (3i  the  application 
of  this  criteria  to  identify  areas  in  which 
visibility  is  an  important  value.  If  there 
are  comments  concerning  other  aspects 
lOf  the  visibility  section  of  the  Clean  Air 
Act,  they  should  he  addressed  to  the 
Environmental  Protection  Agency  or  to 
the  individual  states,  as  appropriate. 

Only  written  comments  received  by 
November  25,  1977.  will  become  part  of 
the  formal  agency  record.  These  com- 
ments may  be  delivered  to  the  moderator 
at  the  public  meetings  or  mailed  to  the 
National  Park  Service  at  the  following 
address: 

Director,  National  Park  Sei-vice.  At- 
tention: 460.  Department  of  the  In- 
terior, Interior  Building,  18th  &  C 
Streets,  NW.,  Wa.shington.  DC.  20240. 


PUBLIC  MEETINGS;  At  each  of  the  six 
public  meetings  oral  presentations  may 
be  limited  to  10  minutes  or  less.  The 
moderator  will  establish  time  limits  for 
indlvMual  speakers  when  the  number  of 
prospective  speakers  is  large  and  the 
time  allotted  for  the  public  meeting  be- 
comes a  constraint.  Participante  should 
submit  written  comments  in  order  to  as- 
sure that  their  interests  are  reflected 
in  the  formal  agency  record.  The  loca- 
tions, dates,  and  times  of  the  public 
meetings  are  specified  below : 

November  9 — 3-9  p.m. — Bonneville  Power  Ad- 
ministration Auditorium,  1002  NE  Hol- 
labay  Street,  Portland,  Oregon. 

November  10 — 3-9  p.m. — Sheraton  Hotel, 
Fishermans  Wharf,  2500  Mason  Street,  San 
Francisco,  California. 

November  11 — 3-9  p.m. — Lakewood  Senior 
High,  9700  West  Eighth  Avenue,  LaKewood, 
Colorado. 

November  14 — 3-9  p.m — 5t,h  Floor.  Federal 
Building.  Fort  Snelling.  Minneapolis.  Min- 
nesota. 

November  15 — 3-9  p.m. — 4th  Floor.  National 
Park  Service.  Southeast  Regional  Office, 
1895  Phoenix  Boulevard.  Atlanta  (College 
Park),  Georgia. 

November  16 — 11:30  a.m. -6  p.m. — Interior 
.'Vudltorium  {use  C  Street  entrance).  In- 
terior Building,  18th  &  C  Street.  NW., 
Washington,  DC. 

GENERAL  INFORMATION:  Requests 
for  general  information  on  this  notice 
should  be  addressed  to  John  F.  Byrne, 
National  Park  Service.  Department  of 
the  Interior.  Interior  Building,  18th  & 
C  Street,  NW.,  Washington.  DC.  20240, 
Phone  202-343-2163. 

Dated:  October  6,  1977. 

Robert  L.  Herbst, 
Assistant  Secretary 

of  the  Interior. 

Apfendix  I — Criteria  Usfd  To  Determine  if 
Visibility   Is  an   Important  Valve 

An  analysis  of  the  legi.slative  history  of  the 
VisibUity  Protection  Provision  shows  that 
Congress  was  primarily  concerned  about  pre- 
serving "grand  vistas"  and  "breathtaking 
panoramas"  for  the  enjoyment  of  the  pub- 
lic visiting  Federal  mandatory  Class  I  areas 
possessed  of  sucli  values.  It  is  clear  that  the 
areas  include  those  that  are  presently  pris- 
tine and  those  that  would  have  such  values 
but  for  present  air  pollution  impairment. 

In  order  to  identify  an  area  where  visibility 
is  an  important  value,  the  following  ob- 
jective criteria  were  applied  to  each  Federal 
mandatory  Class  I  area : 

1.  Does  the  legislation  for  the  area  indi- 
cate that  scenic  value  was  an  important  con- 
sideration for  establishing  the  area?  or. 

Is  the  area  passessed  of  scenic  values  that 
are  important  to  public  enjoyment? 

2.  Are  scenic  values  of  the  area  primarily 
in  the  form  of  panoramas,  background,  in- 
termediate or  foreground  views? 

3.  Do  natural  sources  of  visibility  impair- 
ment seriously  affect  the  abihty  of  the  pub- 
lic to  appreciate  visibility  as  an  Important 
value? 

4.  For  tliose  areas  in  which  natural  sources 
of  visibility  impairment  seriously  ailect  pub- 
lic appreciation  of  scenic  values,  is  the  mag- 
nitude of  scenic  value  sufficient  to  warrant 
protection  from  man-caused  sources? 
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NOTICES 

APPENDIX  2 


FEDERAL  CLASS  I  AREAS  DESIGNATED  UNDER  PROVISION  OF  CLEAN  AIR  ACT  SECTION  162(a) 

(A  6tar(*)  preceding  the  area  name  indicates  the  preliminary  determination  that 
the  area  is  not  one  where  visibility  Is  an  Important  value). 


Area  Name^ 


Sipsey  Wild, 


State 


AL 


Bering  Sea  Wild.  AK 

Mount  McKinley  NP  AK 

Siroeonof  Wild.  AK 

Tuxedni  Wild.  AK 


Acreage 

12,646 

41,113 

1,939,493 

25,141 

6,402 


Establishing 
Public  Law 

93-622 

91-622 
64-353 
94-557 
91-504 


Federal  Land 
Manager 

USDA-FS 

USDI-FWS 
USDI-NPS 
USDA-FWS 
USDI-FWS 


Chiricahua 

National 

Monument  Wild. 
Chiricahua  Wild. 
Galiuro  Wild. 
Grand  Canyon  IIP 
Mazatzal  Wild. 
Mount  Baldy  Wild 
Petrified  Forest 

NP 
Pine  Mtn.  Wild. 
Saguaro  Wild. 
Sierra  Ancha  Wil 
Superstition  Wil 
Sycamore  Canyon 

Wild. 


AZ 


AZ 
AZ 
AZ 
AZ 
.  AZ 
AZ 

AZ 
AZ 

d.  AZ 

d.  AZ 

AZ 


Caney  Creek  Wild.  AR 

Upper  Buffalo  AR 
Wild. 

Agua  Tibia  Wild.  CA 

Caribou  Wild.  CA 

Cucaraonga  Wild.  CA 

Desolation  Wild.  CA 

Dome  Land  Wild.  CA 

Emigrant  Wild.  CA 

Hoover  Wild.  CA 

John  Muir  Wild.  CA 

Joshua  Tree  Wild,  CA 

Kaiser  Wild.  CA 

Kings  Canyon  NP  CA 

Lassen  Volcanic  CA 

NP 

Lava  Beds  Wild.  CA 

Marble  Mtn.  Wild.  CA 

Minarets  Wild,  CA 


9,440 


18,000 

52,717 

1,176,913 

205,137 

6,975 

93,493 

20,061 

71,400 

'20,850 

124,117 

47,757 


14,344 
9,912 


15,934 

19,080 

9,022 

63,469 

62,206 

104,311 

47,916 

484,673 

429,690 

22,500 

459,994 

105,800 

28,640 
213,743 
109,484 


94-567 


88-577 
88-577 
65-277 
88-577 
91-504 
85-358 

92-230 
94-567 
88-577 
88-577 
92-241 


93-622 
93-622 


93-632 
88-577 
88-577 
91-82 
88-577 
93-632 
88-577 
88-577 
94-567 
94-577 
76-424 
.64-184 

92-493 
88-577 
88-577 


USDI-NPS 


USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 


USDA-FS 
USDA-FS 


USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDI-NPS 

USDI-NPS 

USDI-NPS 

USDA-FS 

USDA-FS 
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Area  Name        State 

Mokelumne  Wild.  CA 

Pinnacle';  Wild.  CA 

Point  Reyes  Wild.  CA 

Redwood  NP  CA 

San  Gabriel  Wild.  CA 

San  Gorgonlo  Wild.  CA 

San  Jacinto  Wild.  CA 

San  Rafael  Wild.  CA 

Sequoia  NP  CA 

South  Warner  Wild.  CA 
Thousand  Lakes     CA 

Wild. 
Ventana  Wild.      CA 
yolla-Bolly-       CA 

Middle-Eel  Wild, 
yosemite  NP 

Black  Canyon  of 

the.  Gunnison 

Wild. 
Eagles  Nest  Wild, 
riat  Tops  Wild. 
Great  Sand  Dunes 

Wild. 
Xa  Garita  Wild. 
Maroon  Be 11s- 

Snowmass  Wild. 
Mesa  Verde  NP 
Mt.  Zirkel  Wild. 
Hawah  Wild. 
Hocky  Mountain  NP 
Veminuche  Wild. 
Vest  Elk  Wild. 

*Bradwell  Bay  Wild. 
Chassahowitzka 

Wild. 
Everglades  NP 
St.  M^rks  Wild. 

Cohotta  Wild. 
•Okefenokee  Wild. 
TJolf  Island  Wild. 

Haleakala  NP 
Hawaii  Volcanoes 


CA 


CO 


CO 
CO 

CO 

CO 
CO 

CO 
CO 
CO 
CO 
CO 
CO 

FL 
FL 

FL 
FL 

GA 

GA 
GA 

HI 
HI 


Acreage 

50,400 
12,952 

25,370 
27,792 
36,137 
34,644 
20,564 
142,722 
386,642 

68,507 
15,695 

95,152 
109,091 

759,172 

11,180 


133,910 

235,230 

33,450 

48,486 
71,060 

51,488 
72,472 
26,674 
263,138 
400,907 
61,412 

23,432 
23,360 

1,397,429 
17,745 

33,776 

343,850 

5,126 

27,208 
217,029 


Establishing 

Federal  Land 

Public  Law 

Manager 

88-577 

USDA-FS 

94-567 

USDI-NPS 

94-544,  94-567 

USDI-NPS 

90-545 

USDI-NPS 

90-318 

USDA-FS 

88-577 

USDA-FS 

88-577 

USDA-FS 

90-271 

USDA-FS 

26  Stat.  478 

USDI-NPS 

(5ist  Cong.) 

88-577 

USDA-FS 

88-577 

USDA-FS 

91-58 

USDA-FS 

88-577 

USDA-FS 

58-49 

USDI-NPS 

94-567 

USDI-NPS 

94-352 

t'SDA-FS 

94-146 

USDA-FS 

94-567 

USDI-NPS 

88-577 

USDA-FS 

88-577 

USDA-FS 

59-353 

USDI-NPS 

88-577 

USDA-FS 

88-577 

USDA-FS  ■ 

•   63-238 

USDI-NPS 

93-632 

USDA-FS 

88-577 

USDA-FS 

93-622 

USDA-FS 

94-557 

USDI-FWS 

73-267 

USDI-NPS 

93-632 

USDI-FWS 

93-622 

USDA-FS 

93-429 

USDI-FWS 

93-632 

USDI-FWS 

86-744 

USDI-NPS 

64-171 

USDI-NPS 
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Area  Kame 

State 

Craters  of  the 

ID 

Moon  Wild. 

Hells  Canyon 

ID 

Wild. 2 

Sawtooth  Wild. 

ID 

Selway-Bitterroot 

ID 

Wild. 3 

Yellowstone  NP^ 

ID 

♦Mammoth  Cave  NP  KY 

Breton  Wild.  LA 

Acadia  NP  >ffi 

*Moosehorn  Wild.  ME 
(Edmunds  Unit) 
(Baring  Unit) 

Isle  Royale  NP  MI 

Seney  Wild.  MI 

Boundary  Waters  MN 

Canoe  Area  Wild. 

"Voyageurs  NP  MN 


Hercules-Glades 

MO 

Wild. 

Mingo  Wild. 

MO 

Anacbnda-Fintlar 

KI 

Wild. 

Bob  Marshall  Wild. 

MT 

Cabinet  Mtns. 

MT 

Wild. 

Gates  of  the  Mtn 

MT 

Wild. 

Glacier  NP 

MT 

*Medicine  Lake 

MT 

Wild. 

Mission  Mtn.  Wild. 

MT 

Fed  Rock  Lakes 

MT 

Wild. 

Scapegoat  Wild. 

MT 

Selway-Bi t  ter  root 

MT 

Wild. 3 

U.L.  Bend  Wild. 

MT 

Tellowstone  NP^ 

MT 

NOTrCES 

Acreage 

43,2A3 

83,800 

216,383 
988,770 

31,488 

51.303 

5,00CH- 

37,503 
7,501 
(2,782) 
(4,719) 

542,428 
25,150 

747.840 

114,964 

12,315 

8,000 

157,803 

950,000 
94,272 

28,562 

1,012,599 
11,366 

73,877 
32,350 

239,295 
251,930 

20,890 
167,624 
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Establishing 
Public  Lav 

91-504 

94-199 

92-400 
88-577 

17  Stat.  32 
(42nd  Cong.) 

69-283 

93-632 

65-278 

91-504 
93-632 

71-835 
91-504 

88-577 

99-261 

94-557 

94-557 

88-577 

88-577 
88-577 

88-577 

61-171 
94-557 

93-632 
94-557 

92-395 
88-577 

94-557 

17  Stat.  32 

(42nd  Cong.) 


Federal  Land 
'    Manager 

USDI-NPS 

USDA-FS 

USDA-FS 
USDA-FS 

USDI-NPS 

USDI-NPS 

USDI-FWS 

USDI-NPS 
USDI-FWS 


USDI-NPS 
USDI-FWS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDI-FWS 

USDA-FS 

USDA-FS 

USDA-FS 

USDA-FS 

USDI-NPS 
USDI-FWS 

USDA-FS 
USDI-FWS 

USDA-FS 
USDA-FS 

USDI-FWS 
USDI-NPS 


Establishing 

Federal  Land 

Area  Kame 

State 

Acreage 

Public  Law 

Manager 

Jarbrldge  Wild. 

NV 

64,667 

88-577 

USDA-FS 

Great  Gulf  Wild. 
Presidential 

NH 
NH 

5,552 
20,000 

88-577 
93-622 

USDA-FS 
USDA-FS 

Range-Dry  River 

Wild. 

Brigantine  Wild.   IJ 


NMP 

Wichita  Mtns.  OK 
Wild. 

^Crater  Lake  NP  OR 

Diamond  Peak  Wild.  OR 

Eagle  Cap  Wild.  OR 

Gearhart  Mtn. '  OR 

Wild. 

Hells  Canyon  OR 

Wild. 2 

Kalmiopsis  Wild.  OR 

Mtn.  Lakes  Wild.  OR 

Mt.  Hood  Wild.  OR 


6,603 


93-632 


Bandelier  Wild. 

NM 

23,267 

94-567 

Bosque  del  Apache 

NM 

30,850 

53-632 

Wild. 

-_ 

Carlsbad  Caverns 

NM 

46,435 

71-216 

NP 

Gila  Wild. 

NM 

433,690 

88-577 

Pecos  Wild. 

NM 

167,416 

88-577 

Salt  Creek  Wild. 

NM 

8,500 

91-504 

San  Pedro  Parks 

NM 

41,132 

88-577 

Wild. 

Wheeler  Peak  Wild. 

NM 

6,027 

88-577 

White  Mtn.  Wild. 

NM 

31,171 

88-577 

Great  Smoky  Mtns. 

NC 

273,551 

69-268 

NP5 

Joyce  Kilmer- 

NC 

10,201 

93-622 

Slickrock  Wild. 6 

• 

Llnville  Gorge 

NC 

7,575 

88-577 

Wild. 

Shining  Rock  Wild. 

NC 

13,350 

88-577 

Svanguarter  Wild. 

NC 

9,000 

94-557 

Lostwood  Wild. 

ND 

5,557 

93-632 

Theodore  Roosevelt 

ND 

69,675 

80-38 

8,900 


160,290 
36,637 

293,476 
18,709 

108,900 

76,900 
23,071 
14,160 


91-504 


57-121 
88-577 
88-577 
88-577 

94-199 

88-577 
88-577 
88-577 


DSDI-FWS 

USDI-NPS 
USDI-FWS 

USDI-NPS 

USDA-FS 
USDA-FS 
USDI-FWS 
USDA-FS 

USDA-FS 
USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 

USDA-FS 
USDI-FWS 

USDI-FWS 
USDI-NPS 

USDI-FWS 


USDI-NPS 
USDA-FS 
USDA-FS 
USDA-FS 

rSDA-FS 

rSDA-FS 
USDA-FS 
USDA-FS 
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Establishing 

Federal  Land 

Area  Name         S 

tate 
OR 

Acreage 
100,208 

Public  Law 
90-548 

Manager 

Mt.  Jefferson 

USDA-FS 

Wild. 

OR 

46,116 

88-577 

USDA-FS 

Jit.   Vas-hington 

Wild. 
Strawberry  Mtn. 

OR 

33,003 

88-577 

USDA-FS 

Wild. 
Tliree  Sisters 

OR 

199,902 

88-577 

USDA-FS 

Wild. 

Cape  Rotnain  Wild. 

SC 

28,000 

93-632 

USDI-FWS 

Badlands  Wild. 
Wind  Cave  NP 

SD 
SD 

64,250 
28,060 

94-567 
57-16 

USDI-NPS 
USDI-NPS 

Great  Smoky  Mtns. 

TN 

241,207 

69-268 

USDI-NPS 

NP5 
Joyce  Kilmer- 

TN 

3.832 

93-622 

USDA-FS 

Slickrock  Wild. 6 

Big  Bend  NP 
Guadalupe  Mtns. 

TX 
TX 

708,118 
76,292 

74-157 
89-667 

USDI-NPS 
USDI-NPS 

NP 

Arches  NP 
Bryce  Canyon  NT 
Canyonlands  NP 
Capitol  Reef  NP 
Zion  NP 

UT 

UT 
UT 
UT 
UT 

65,098 

35,832 

337,570 

221,896 

142,462 

92-155 

68-277 
88-590 
92-507 
68-83 

USDI-NPS 
USDI-NPS 
USDI-NPS 
USDI-NPS 
USDI-NPS 

Lyle  Brook  Wild. 

VT 

12,430 

93-622 

USDA-FS 

Virgin  Islands  NP 

VI 

12,295 

84-925 

USDI-NPS 

James  River  Face 

VA 

8,703 

93-622 

USDA-FS 

Wild. 
Shenandoah  NP 

VA 

190,535 

69-268 

USDI-NPS 

Alpine  Likes  Wild 
Glacier  Peak  Wild 
Coat  Rocks  Wild. 
Wount  Adams  Wild. 
Jlount  Rainier  NP 

.  WA 
.  WA 

WA 
WA 
WA 

303,508 

464,258 

82,680 

32,356 

235,239 

94-357 

88-577 

88-577 

88-577 

30  Stat.  993 

(55th  Cong.) 

USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDI-NPS 

^'orth  Cascades  NP 
Olympic  NP 
Pasayten  Wild. 

WA 
WA 
WA 

503,277 
892,578 
505,524 

90-554 
75-778 
90-544 

USDI-NPS 
USDI-NPS 
USDA-FS 

Dolly  Sods  Wild. 
Otter  Creek  Wild. 

wv 
wv 

10,215 
20,000 

93-622 
93-622 

USDA-FS 
USDA-FS 
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Area  Name 


State 


♦Rainbow  Lake 

VI 

Wild. 

Bridger  Wild. 

WY 

Fitzpatrlck  Wild. 

WY 

Gr«rid:'Teton  NP 

VY 

North  Absaroka 

WY 

Wild. 

Teton  Wild. 

WY 

Washakie  Wild. 

WY 

Yellowstone  NP^ 

WY 

Acreage 
6.388 


392,160 
191,103 

305,504 
351,104 

557,311 

686,584 
2,020,625 


Establishing 
Public  Law 

93-622 


88-577 
94-567 
81-787 
88-577 

88-577 
92-476 
17  Stat.  32 
* (42nd  Cong.) 


Tederal  Land 
Manager 

USDA-FS 


USDA-FS 

USDA-FS 

USDI-NPS 

USDA-FS 

USDA-FS 
USDA-FS 
USDI-NPS 


Area  "Name 

Roosevelt  Caropobello 
International  Park? 


Province 

Kew  Brunswick, 
Canada 


Acreage 
2,721 


Applicable  U.S. 
Public  Law 


88-363 


1  Wilderness  is  abbreviated  as  Wild..  National  Park  as  NP,  and  National 
Memorial  Park  as  NMP. 

2  Hells  Canyon  Wilderness,  193,840  acres  overall,  of  which  108.900  acres 
are  In  Oregon  and  83,800  acres  are  In  Idaho. 

3  Selway  Bitterroot  Wilderness,  1.240,618  acres  overall,  of  which  988,770 
acres  are  in  Idaho  and  25,930  acres  are  In  Montana. 

A  Yellowstone  National  Park.  2.219,737  acres  overall,  of  which  2,020.625 
acres  are  In  Wyoming.  167,624  acres  are  in  Montana,  and  31,488  acres 
are  in  Idaho. 

5  Great  Smoky  Mountains  National  Park,  514,577  acres  overall,  of  which 
273,551  acres  are  in  North  Carolina,  and  241,207  acres  are  in  Tennessee. 

6  Joyce  Kilraer-Slickrock  Wilderness.  14,033  acres  overall,  of  which 
10,201  :r>cres  are  In  North  Carolina,  and  3,832  acres  are  in  Tennessee. 

7  Section  162(a)  designates  all  international  parks  as  ir^ndatory  Class  I 
areas.  This  designation  Indicates  Congressional  Intent  to  prevent 
visibility  Impairment  from  U.S.  air  pollution  sources. 

IFR  Doc.77-29968  Filed  10-13-77;8:45  ami 
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[4310-10] 

GREGORY  P.  PREKEGES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b)>6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955  the  followinK  changes  have  taken 
place  in  my  fiimncial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  Add  Univac  Corp. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Sep- 
tember 30.  1977. 

Dated:   August  29.  1977. 

GMCORY    P.    PREKECES. 
|FB  Doc  77  29995  Filed  10   13-77;8  45  ainj 


[4310-70] 

I  INT  FBS  77   381 

PROPOSED  WILDERNESS  CLASSIFICA- 
TION FOR  CEDAR  BREAKS  NATIONAL 
fvlONUMENT    UTAH 

Availability  of  Final  Environmental 
Statement 

Pui-suant  to  section  102<2>'Ct  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  finel  environmental  statement  for  pro- 
posed wilderness  designation  for  Cediir 
Breaks  National  Monument.  Utah. 

The  environmental  statement  consid- 
ei-s  the  social,  economic,  and  ecological 
effects  of  tlie  proposal  to  designate  4.830 
acres,  or  78.5  i)ercent.  of  the  monument 
as  wilderness. 

Copies    of    the    final    environmenlial 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 
Rocky    Mountiiui    Regional    Office.    National 
Park  Service    655  Parfet  Street.  Lakewood, 
Colorado  80225. 
S'iperlntendent.  Cedar  Breaks  National  Mon- 
ument.   Past    Office   Box   V49.    Cedar   City. 
Utah  84120. 
Supermlendeut.  Zion  Kational  Park.  Spring- 
dale.  Ut.ih  84767. 
Utah  State  Office.  National  Park  Service.  125 
South  State  Street.  Room  2208.  Salt  Lake 
City.  Utah  84138. 

Dated:  September  16,  1977. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  DOC77-2M979  Piled  10    13   77  8  45  am| 


[4310-10] 

CLIFTON    F.   ROGERS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 


place  in  my  flnanciEd  Interests  during 
the  past  six  months: 
(1»  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 9.  1977. 

Dated;   Augu-st  29,  1977. 

Clifton  F.  Rogers. 
1 FR  Doc  77.-29996  Filed  10-13-77:8:45  am.| 


[4310-10] 

STANLEY   M.   SWANSON 

Statement  of  Changes  in  Financial 
interests 

In  accordance  witli  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

( 1 1  None  (No  Change! . 

(2t  None  (No  Change). 

( 3 )  None  (No  Change > . 

( 4 1  None  (No  Change) . 

This  statement  is  made  as  of  Septem- 
ber 15.  1977. 

Dated:  September  16,  1977. 

Stanley  M.  Swanson. 

I  PR  Doc  77-29997  Filed  10-13-7V;B:45  ami 


[4510-01] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE   RURAL   DEVELOPMENT  ACT 

Applications 

The  organizations  hsted  in  tlie  at- 
tachment have  applied  to  tlie  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  tlie  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended.  7  USC  1924 
(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  emplovinent  ©r  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch.  affiUate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being  es- 
tablished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  In 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avaU- 


abllity  of  services  or  facilities  In  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  entei-prises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area. 
The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Employment  trencis  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 
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4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involv- 
ing the  esUblishment  of  branch  plants 
or  facilities,  the  potentital  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  w^shing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  11th 
day  of  October,  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 


Applications  received  during  thr  irtik  ending  Oct.  ~,  1977 


Naiop  of  applicant 


Location  ol 
entrrprise 


Principal  pioiluri  or  activity 


C^niFlied  Agprecalos,  Lid. -.. 

UrtM'u  M*>uiitiaii  luiuiiun>  luf... 


Cliff  star  Corp 

Towtr  llyilraulicp,  Inc 

8wick-Outh,  Inc 

tjen  Mat'  Industries,  Inc 

Tbe  Eustrom  ilelicoplor  Corp. 
Michael  Krnl  Industries  inc 


Baton  Lnuilur  Co.  Inc 

Fairlidd  Communities,  Inc. 
The  Fanners  <  'o 


Oarlyn  Entirprises 

Larry  V.  Neff  and  Kdwrl  Foster. 


New  Haven,  Conn. 
North  Ui'uiiinKtou, 

Vt. 
Dunkirk,   N.V 

Maiianna.  Fla 

City  of  Marianna... 

Plymouth,  Wis 

Mcnominni",  Mich.. 
I'ainesville,  Ohio.. 

Nalallianv,  I.a 

Fairfield  Bay,  Aik. 
Schuyler,  Nelir 

S»eel  .Springs,  Mo.. 
Neosho,  Mo 


.MaiiUlailurlnK  of  railroad  tifs— concrete. 

Maiiufai  turmg  of  wood  fiiiiiimre  and  scIkhiI  ftirnnure. 

BoltUnB  and   canning  of  fiiiit  and  veg-taM-^,  jiiiifS: 

kctihnp.  jams,  and  Jellys. 
Manufacturing  of  hydraulic  cylinders. 
Hel)inld  cu.s1  iron  cylinder  heads. 
Manufacturing  of  protective  lilm  and  paii-r. 
Aircraft  manufa<;1urer— helicopters.  ... 

Processing  of  ingolsand  prcfoims  into  senii-lnii^l 

(inished  solid  hollow  shapes. 
Manufacturing  of  ply  wood. 
Lodge- villa  hotel  and  as.s.Hialed  eoufcience  cent 
Manufacturing  of  .S<l  percent  pioteinmeat  aiidhoi 

feed  supplement. 
Nursing  home. 
Motel— restaurant. 


I'd  and 


er. 
le  nie-al 


IPR  Doc.77-30015  FUed  ]0-13-77;8:45  am] 


[4510-30] 


INDIAN    AND    NATIVE    AMERICAN 
ECONOMIC  STIMULUS  PROGRAM 

Plans  for  Allocating  Funds — Supplemental 
Information 

AGENCY:    Employment    and    Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY :  This  notice  provides  for  an 
extension  of  the  proposal  receipt  dead- 
line under  the  Fiscal  Year  1978  Indiait 
and  Native  American  Economic  Stimulus 
Program.  This  program  was  announced 
earlier  in  the  Federal  Register. 
DATES:  Proposals  must  be  received,  in 
the  manner  specified  in  the  earlier  Fed- 
eral Register  announcement,  by  4:45 
p.m.  on  October  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Alexander  S.  MacNabb,  Director, 
Division  of  Indian  and  Native  Amer- 
ican Programs,  Room  6402,  601  D 
Street,  NW.,  Washington,  D.C.  20213. 


SUPPLEMENTARY  INFORMATION: 
Ba£ic  plans  for  the  Indian  and  Native 
American  Economic  Stimulus  Program 
were  announced  on  Tuesday.  September 
13,  1977.  at  42  FR  26629.  Tlie  proposal 
receipt  deadline  announced  at  that  time 
of  4:45  pjn.  on  October  17.  1977.  is  now 
changed  to  October  31,  1977. 

Signed  in  Washington.  D.C.  this  28th 
day  of  September  1977. 

Lamond  Godwin. 
Administrator, 
Office  0/  National  Programs. 
|FR  Doc.77-30023  Filed  10-13-77; 8:45  am) 


[4510-30] 

MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Funding  Requests  Received 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
funding  requests  received  by  the  Em- 
ployment and  Training  Administration 


55289 

requesting  title  HI  section  303  fund.s 
under  the  Comprehensive  Employment 
and  Training  Act  of  1973  tCETA),  as 
amended. 

SUPPLEMENTARY  INFORMATION: 
Notice  Ls  hereby  given  that  the  follow- 
ing applicants  have  submitted  funding 
requests  pursuant  to  29  CFR  97.214  to 
the  Department  of  Labor  to  request 
funds  under  the  Migrant  and  Other  Sea- 
sonally Employed  Farmworkers  Pro- 
grams. An  eligible  applicant  which  has 
submitted  a  pre-application  by  August 
1,  1977.  pursuant  to  29  CFR  97.211(b) 
and  a  funding  request  by  September  1. 
1977.  pursuant  to  29  CFR  97.214  and  is 
not  listed  below  should  notify  the  De- 
partment of  Labor  at  the  following 
address: 

U.S.  Department  of  Labor.  Employment 
and  Training  Administration.  Patrick 
Henry  Building,  Boom  7122,  601  D  Street, 
NW,  Washington.  D.C.  20213.  Attn:  Direc- 
tor, Office  of  ParmworKer  Programs. 

AppI.lc.^T^ONS    FOP.    Ceta    Fiscal    Year     1978 
Section  303  Ponds 

SCGXOM  I 

Connecticut 

New  England  Farmworkers  Council,  3502 
Main  Street,   Springfield,  Mass.  01107. 

Maine 

Penobscot  CoiLsortium.  Training  and  Em- 
ployment Admlnlstratjon,  166  Union 
Street,  Bangor,  Maine  04401. 

Rhode  Island 

New  Engl.-uid  Farmworkers  Council.  Inc., 
3502  Main  Street,  Springfield,  Mass.  01107. 

RI^ION  n 

New  York 

Progr.tm  Funding.  Inc.,  Suite  730,  Powers 
Building,   Rochester,   N.Y.    14614. 

State  University  of  New  Tork,  College  at 
Predonla,   Predonla,   N.T.    14063. 

Orange  County,  168  Main  Street.  Goshen. 
NY.  10924. 

Puerto  Rico 

Ccnt€r    of    Development    Opportunities    of 

Puerto  Rico.  Inc.,  Las  Violetas  2007,  Apt. 

6A,  Santtirce,  Puerto  Rico  00915. 
Commonwealth  of  Puerto  Rico,  Department 

of  Labor,  414  Barbo*ia  Avenue.  Hato  Rev, 

Puerto  Rico  00917. 

RBCION   UI 

Delarcare 

Dehnai'va  EcumeBtcal  Agency,  Rural  Minis- 
tries. Blue  Hen  Mall.  Dover,  Del.   19901. 

Migrant  and  Seasonal  Farmworkers  As.socla- 
tion,  3929  W«stern  Blvd..  POB  33315,  Ra- 
leigh, N.C.  27606. 

Maryland 

Migrant  and  Seasonal  Farmworkers  As.socla- 
tion.  3929  Western  Blvd  ,  POB  33315,  Ra- 
leigh, N.C.  27606. 

State  of  Maryland  Department  of  Human  Re- 
sources, 1100  North  Eutaw  Street.  Balti- 
more, Md.  21201. 


Pennfyli  iHia 

Farm  Labor  Services  Center.  Inc  .  633  West 

Girard  Avenue.  Philadelphia.  Pa    19122. 
Farmworkers  Corporation  of  New  Jersey.  36 

West  Landis  Avenue,  Vineland,  N.J.  08SU0. 
Penn.sylvania  Council  of  Farmworkers.   IfQl 

Haniilton  Street.  Allentown,  Pa.  1810?, 
Operational     Innovations.     Inc.,     508     Main 

Street.  Bethlehem.  Pa.  18016. 
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Philadelphia  Opportunities  Industrializa- 
tion Center.  Inc..  1231  North  Broad  Street, 
Fourth  Floor.  Philadelphia.  Pa.  19122. 

National   Council    on   Agricultural   Life   and 
Labor  Research  Fund.  Inc..  155  South  Brad- 
ford Street.  Dover.  Del.  19901. 
Virginia 

Migrant  and  Seasonal  Farmworkers  Associa- 
tion. Inc..  3929  Western  Blvd.,  POB  33315, 
Raleigh.  N.C.  27606. 

Virginia  Employment  Conunlsslon.  703  East 
Main   Street,   Richmond,  Va.   23211. 

West  Virginia 

State  of  West  Virginia.  Governor's  Man- 
power Office.  5790-A  MacCorkle  Avenue, 
SB.  Charleston.  W.  Va.  25304. 

SECION  IV 

Florida 

Florida  Farmworker's  Council.  1975  East 
Sunrise  Blvd.,  Suite  850,  Ft.  Lauderdale, 
F^a    33304. 

Florida  Department  of  Education,  Voca- 
tional Education  Division.  Capitol  Build- 
ing. Tallahassee.  Fla.  32304. 

Georgia 

Office  of  the  Governor.  Georgia  Department 
of  Labor.  501  Pulllam  Street.  SW..  Atlanta, 
Oa.  30012. 

Migrant  and  Seasonal  Farmworkers  Associa- 
tion, Inc..  3929  Western  Blvd.,  POB  33315, 
Raleigh.  N.C.  27606. 

Supplemental  Education  Services,  Inc.,  POB 
793,  Butler,  Ga.  31006. 

Kentucky 

Tennessee  Opportunity  Programs  for  Sea- 
sonal Farmworkers.  Inc..  2803  Foster  Ave- 
nue.  Nashville,  Tenn.   37211. 

Mississippi 

Mississippi  Delta  Council  for  Farm  Workers 
Opportunities,  Inc..  1933  Fourth  Street, 
Clarksdale,  Miss.  38614. 

North  Carolina 

Migrant  and  Seasonal  Farmworker  Associa- 
tion. Inc..  3929  Western  Blvd.,  POB  33315, 
Raleigh.  N.C.  27606. 

South  Carolina 

Office  of  the  Governor.  1800  St.  Julian  Place, 
INA  Bldg.,  Columbia.  S.C.  29204. 

South  Carolina  Resources  Development 
Corp..  3015  South  Church  Street.  Spartan- 
burg, SC.  29301. 

REGION   V 

Illinois 

Illinois  Migrant  Council.  202  South  State 
Street,  Chicago.  111.  60604. 

Indiana 

Office  of  Manpower  Development.  150  West 
Market  Street,  7th  Floor,  Indianapolis,  Ind. 
46204. 

AMOS.  Inc..  2802  North  Delaware.  Indianap- 
olis. Ind.  46205. 

Ohio 

La  Raza  Unlda  de  Ohio.  1007  Revere  Drive, 
Bowling  Green,  Ohio  43402. 

REGION   VI 

Arkansas 

Arkansas  Council  of  Farmworkers.  1200 
Westpark  Drive,  POB  4241  Asher  Station, 
Little  Rock.  Ark.  72214. 

Oklahoma 

ORO  Development  Corp..  1100  North  Classen 
Drive,  POB  60126,  Oklahoma  City,  Okla. 
73106. 
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Texas 


Associated  City-County  Economic  Develop- 
Corp.,  Inc..  1304  South  25th  Street,  Edln- 
burg.  Tex.  78539. 

Governor's  Office  of  Migrant  Affairs,  POB 
12428.  Capitol  Station,  Austin,  Tex.  77327. 

REGION  vn 

KaT^sa3 

American  OI  Forum  of  Kansas,  676  South 

9th  Street,  Salina,  Jfans.  67401. 
ORO  Development  Corp.,  1100  North  Classen 

Drive.   POB   60126,   Oklahoma  City,   Okla. 

73106. 

Missouri 

Rural  Missouri,  Inc.,  418  Madison  Street, 
POB    204,   Jefferson   City.   Mo.    65101. 

Nebraska 

Migrant  Action  Program,  POB  778,  220  East 
State  Street,  Mason  City,  Iowa  50401. 

State  of  Nebraska,  Department  of  Labor,  124 
North  11th  Street,  Lincoln,  Neb.  68501. 

REGior*   vin 

Colonado 
» 

Colorado  Council  on  Migrant  and  Seasonal 

Agricultural    Workers    and    Famlllee,    665 

Grant  Street,  Denver,  Colo.  80203. 

Montana 

State  of  Montana  Governor's  Office,  POB  169, 
State  Capitol  Bldg.,  Helena,  Mont.  69601. 

North  Dakota 

North  Dakota  Migrant  Council,  P.O.  Drawer 
X,  Grand  Forks,  N.D.  58201. 

South  Dakota 

Minnesota  Migrant  Council,  POB  1231,  St. 
Cloud,  Minn.  56301. 

Utah 

Utah  Migrant  Council,  Inc.,  12  East  Center 
Street,  Mldvale,  Utah  84047. 

Wyoming 

North-western  Community  Action  Programs 
of  Wyoming,  Inc.,  POB  431,  Worland,  Wyo. 
82401. 

REGION    iX 

Arizona 

MOPportunities,  Inc.,  6611  South  Central 
Avenue,  Phoenix,  Ariz.  85040. 

California 

Center  for  Employment  and  Training,  Mi- 
grant Division,  1318  North  Santa  Fe  Ave- 
nue, Vista,  Calif.  92083. 

National  Farm  Workes  Service  Center,  Inc., 
POB  48,  La  Paz-Keene,  Calif.  93531. 

Kern  &  Ventura  Educational  Program.  710 
Union  Avenue,  Bakersfleld,  Calif.  93307. 

Proteus  Adult  Training,  Inc.,  1640  West  Min- 
eral King,  POB  727,  Vlsalla.  Calif.  93277. 

California  Human  Development  Corp.,  2462 
Mendocino  Avenue,  Santa  Rose,  Calif. 
95401. 

Greater  California  Education  Project,  POB 
11367.  Fresno,  Calif.  93783. 

County  of  Kern,  1415  Truxtun  Avenue, 
Bakersfleld,  Calif.  93301. 

Tulare  County.  Human  Services — Employ- 
ment and  Training,  160  West  Mineral  King 
No.  D.  Vlsalla,  Calif.  93277. 

Central  Coast  County  Development  Corp.,  110 
South  "A"  Street,  Madera,  Calif.  93673. 

Campeslnos  Unldos,  Inc..  POB  203,  Brawley, 
Calif.  92227. 

Campeslnos  Progreslstas.  Inc.,  160  North  First 
Street,  Dixon,  Calif.  95620. 

Inland  Manpower  Association,  336  North  La- 
Cadena  Drive,  Colton,  Calif.  92324. 


Olty  of  Stockton,  Employment  and  Training 
Opportunity  Department,  City  Hall,  Stock- 
ton, Calif.  95202. 

Center  for  Employment  and  Training,  11131 
Clarissa,  Garden  Grove,  Calif. 

The  Terrena  Corp.,  300  South  C  Street,  Ox- 
nard,  Calif.  93030. 

County  of  San  Luis  Obispo.  Employment  and 
Training  Services,  303  Hlguere,  San  Luis 
Obispo,  Calif.  93401. 

Center  for  Employment  Training  of  the  Cen- 
tral Coast  Counties,  425  South  Market 
Street,   San   Jose,   Calif.   95113. 

Centre  De  Entrenamiento  Para  Trabajo  De 
Rlverslde/San  Bernardino  Counties,  84-915 
Avenue  48.  Coachella,  Calif.  92236. 

Hawaii 

State  of  Hawaii,  Department  of  Labor  and 
Industrial  Relations.  825  Mllilanl  Street, 
Honolulu,  Hawaii  96813. 

REGION   X 

Idaho 

Idaho  Migrant  Council,  Inc.,  415  South  8th 
Street,  Boise,  Idaho  83706. 


Oregon 

Oregon  Rural  Opportunities,  5103  Portland 
Road,  NE,  Salem,  Oreg.  97303. 

Washington 

Northwest    Rural    Opportunities,    Inc.,    305 
Euclide,  Grandview,  Wash.  98930. 

Funding  requests  have  also  been  re- 
ceived by  the  following  sponsors  who  are 
operating  programs  in  areas  which  were 
not  opened  for  competition: 

Alabama 
Alabama  Migrant  and  Seasonal  Farm  Work- 
ers CouncU,  Inc.,   404  East  South  Boule- 
vard, Montgomery,  Ala.  36105. 
California 

County  of  Loe  Angeles,  Department  of  Com- 
munity   Development.    2999    West    Sixth 
Street,  Los  Angeles,  cSlif.  90020. 
Iowa 
Migrant  Action  Program,  Inc..  220  East  State 
Street,  POB  778,  Mason  City,  Iowa  50401. 
Louisiana 
Motivation,   Education,   and   Training.   POB 
1749,  Cleveland,  Tex.  77327. 
Massachusetts 
New    England    Farmworker's    Council,    3502 
Main  Street,  Springfield,  Mass.  01107. 
Michigan 
United  Migrants  for  Opportunity,  Inc.,  908 
West  Jefferson  Street,  Grand  Ledge,  Mich. 
48337. 

Minnesota 

Minnesota  Migrant  Council,   POB    1231,  St. 
Cloud,  Minn.  56301. 

New  Jersey 
Farmworkers  Corp.  of  New  Jersey.  36  West 
Landis  Avenue,  Vlneland,  N.J.  08360. 
New  Mexico 
Home   Education  LTVelihood   Program,   5000 
Marble,   N.E.,   Suite   222,   Albuquerque,   N. 
Mex.  87110. 

Tennessee 
Tennessee  Opportunity  Programs  for  Season- 
al Farmworkers.  2803  Poster  Avenue,  Nasli- 
vllle,  Tenn.  37211. 
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Texas 
community  Action  Council  of  South  "Tex^ 
420  East  Main  Street.  Drawer  S.  Rio  Grand© 
City.  Tex.  78582. 
Eooninlc    opportunities   D«^«}oP°^^"V^^- 
poration  of  San  Antonio  and  Bexw-  Coun- 
lles,  POB  9326,  San  Antonio,  Tex.  ^8204. 
Motivation,   Education,   and  Training,   POB 
1749,  Cleveland,  Tex.  77327. 
Signed  in  Washington,  D.C.,  this  30th 
day  of  September  1977. 

Lamond  Godwin, 
Adjninistrator,  Office  of 
National  Programs. 

lFRDoc,77-30022  Filed  10-13-77,8:45  am] 


[4510-26] 

Occupational  Safety  and  Health 
Administration 

(V-77-31 
FRONTIER    HOT-DIP    GALVANIZING.    INC. 

Grant  of  Variance 
AGENCY:     Occupational     Safety     and 
Health  Administration,  Department  of 
Ijabor. 

ACTION :  Grant  of  variance. 
SUMMARY:  This  notice  announces  the 
grant  of  a  variance  to  Frontier  Hot-Dip 
Galvanizing.  Inc.,  from  the  standards 
prescribed  in  29  CFR  1910.22(c)  and 
1910.23(c)  (3)  concerning  guardrails. 
DATE :  The  effective  date  of  the  variance 
is  October  14,  1977. 

POB  FURTHER  INFORMATION  CON- 
TACT: 


James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  Occupa- 
tional Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor,  3rd 
and  Constitution  Avenue  NW..  Room 
N-3668,  Washington,  D.C.  20210,  tele- 
phone: 202-523-7121. 
or  the  following  Regional  and  Area  Of- 
fices: 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion 1515  Broadway  (1  Astor  Plaza)  — 
Room  3445,  New  York,  N.Y.  10036. 
U.S.   Department  of   Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Leo  W.  O'Brien  Federal  BuUd- 
ing,  Clinton  Avenue  and  North  Pearl 
Street,  Room  132,  Albany,  N.Y.  12207. 

I.  Background 

Frontier  Hot-Dip  Galvanizing,  Inc., 
1740  Elmwood  Avenue,  Buffalo,  N.Y. 
14207  made  application  pursuant  to  sec- 
tion 6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance  from  the  safety  and  health 
standards  prescribed  in  29  CFR  1910.22 
(c)  and  1910.23(c)(3).  SecUon  1910.22 
(c)  requires  that  covers  and/or  guard- 
rails shall  be  provided  to  protect  per- 
sonnel from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc.  Section  1910.23 
(c)  (3)  requires  that  all  galvanizing 
tanks  be  guarded  with  a  standard  guard- 
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raU  and  toeboard.  Section  191.0-23<e> 
states  that  a  standard  guardrail  shaU 
consist  of  top  rail,  intermediate  rail,  and 
post  and  shall  have  a  vertical  height  oi 
42  inches  rxHninal  from  upper  surface 
of  top  rail  to  floor,  platfom,  runway, 
or  ramp  level.  The  purpose  of  the  stand- 
ard is  to  protect  employees  from  faiung 
into  these  particularly  hazardous  areas. 

The  fScihty  affected  by  this  applica- 
tion is  as  follows : 
Frontier    Hot-Dip    Galvani:ilng.    Inc.      1740 

Elmwood  Avenue,  Buffalo,  N.V.   14207 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 18.  1977  (42  FR  10077).  The  notice 
invited  interested  persons,  including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  var- 
iance request.  In  addition,  affected  em- 
ployers and  employees  were  notified  of 
their  rights  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

II.  Facts 
The  appUcant  operates  a  galvanizing 
tank  which  has  a  30  inch  side  height  and 
21V'2  inch  ledge  width.  Modification  of 
the  ledge  width  has  increased  it  to  24 
inches. 

The  applicant  asserts  that  the  erection 
of  a  42  inch  guardrail  around  its  gal- 
vanizing tank  would  seriously  interfere 
with  necessary  work  practices  such  as 
skimming  the  zinc  and  may  create  addi- 
tional hazards  of  splashing  hot  zinc. 

Instead  of  the  standard  guardrail  and 
toeboard.  the  applicant  has  increased  the 
ledge  width  by  installing  a  protective 
angle  bringing  the  dimensions  to  a  24 
inch  width  and  a  30  inch  height. 
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IV.  Okdkr 


ni.  Decision 


Section  1910.22(c)  requires  that 
guardrails  be  provided  to  protect  per- 
sonnel from  the  hazards  of  open  pits, 
tanks,  etc.  Section  1910.23(c)(3)  re- 
quires that  regardless  of  height,  open- 
sided  floors,  walkways,  platforms  or  run- 
ways above  or  adjacent  to  dangerous 
equipment,  pickling  or  galvanizing  tanks, 
degreasing  units  or  similar  hazards  shall 
be  guarded  with  a  standard  railing  and 
toeboard. 

In  the  work  area  described,   the  24 
inch  ledge  width  prevents  an  employee 
from    accidentally    stepping    into    the 
tank.  The  30  inch  side  height  is  sufficient 
to  allow  an  employee  to  right  himself  if 
he  should  fall  towards  the  tank.   The 
combination  of  side  height  and  ledge 
width,    combined    with    the    applicant 
(1)    assuring   that  no   employee   walks, 
steps  or  sits  on  the  ledge  around  the 
tank  and  (2)  training  the  employees  re- 
garding the  proper  performance  of  the 
operation   and   the   hazards    associated 
with  waiting,  stepping,  and  sitting  on  the 
ledge  around  the  tank,  provides  protec- 
tion as  safe  as  that  which  would  be 
provided  by  use  of  a  standard  guardrail 
and  toeboard. 


Pursuant  to  authority  In  section  6(d) 

of  the  Occupational  Safety  and  Health 

Act  of  1970,  and  in  Secretajry  of  Labor  s 

Order    No.    8-76    (41    FR    25059)     it   is 

ordered  that  Frontier  Hot-Dip  Gal^ani^ 

mg  inc  ,  be,  and  it  is  hereby  authorized 

tx>  continue  it^  operation  while  using  its 

galvanizing  tank  having  ledges  ^mclud- 

fng  the  protective  angle)  24  inches  wide 

and  sid^  30  inches  high,  in  lifu  of  the 

standard  guardrail  and  toeboard  required 

by  29  CFR  1910.22(c)  and  1910.23<c)  (3) 

nrovided  that:  .. 

(1 )  No  employee  shaU  walk,  step,  or  sit 

on  the  ledge  around  the  tank. 

«2)  Training  and  information  regard- 
ing the  hazards  associated  with  and  the 
prohibition  against  *aiking.  stepping  or 
sitting  on  the  ledge  around  tJie  tank  shall 
be  provided  for  current  employees  within 
one  week  of  the  effective  date  of  this 
variance,  for  new  employees  at  the  time 
of  their  initial  assignment,  and  loj  a'* 
employees  on  a  quarteriy  basis  after  their 
initial  training. 

As  soon  as  possible.  Frontier  Hot-Dip 
Galvanizing.  Inc.,  shall  give  notice  to  af- 
fected employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

This  order  shall  become  effective  on 
October  14,  1977,  and  shall  remain  in  ef- 
fect until  modified  or  revoked  in  accord- 
ance with  section  6(d>  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C,  this  7th 
day  of  October  1977. 

EULA  BINGHAM. 

Assistant  Secretary  of  Labor. 
|FR  DOC77-30024  Piled  10-13-77:8:45  am] 

[4510-26] 

1V-T7-131 

P  D  M  HYDROSTORAGE,  INC. 

AppJicaUon  for  Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
Health  AdminiFtratton,  Department  of 
Labor. 


ACTIONS:  <1)  Notice  of  application  for 
variance  and  interim  order.  i2>  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  P  D  M  Hydrostorage,  Inc. 
for  a  variance  and  Interim  order  pend- 
ing a  deci.sion  on  the  application  for  a 
variance  from  the  standard  prescribed 
in  29  CFR  1926.451(a)  <4) ,  (5)  and  ( 10) 
concerning  Scaffolding. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is  rendered 
on  the  applicatiMi  for  variaiKe. 
D  \TES  •  The  effective  date  of  the  interim 
order  is  October  14.  1977.  The  last  date 
for  interested  persons  to  submit  com- 
ments is  November  14,  1977.  The  last  date 
for  affected  employers  and  «nployees  to 
request  a  hearing  on  the  application  is 
November  14,  1977. 

ADDRESSES:    Send   comments   or   re- 
quests for  a  hearing  to:  Office  of  Vari- 
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ance  Determination.  Occupational  Safety 
and  Health  Administration.  U.S.  Depart- 
ment of  Labor.  200  Constitution  Avenue 
NW..  Room  N3668,  Washington.  DC. 
20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  James  J.  Concannon,  Director.  Of- 
fice of  Variance  Determination,  at  the 
above    address,    telephone:    202-523- 
7121; 
or  the  following  Regional  and  Area  Of- 
fices: 

U.S.  Department  of  Labor — OSHA, 
Gateway  Building.  Suite  2100,  3535 
Market  Street.  Philadelphia.  Pa.  19104. 
U.S.  Department  of  Labor — OSHA, 
1375  Peachtree  Street  NE.,  Suite  587, 
Atlanta,  Ga.  30309. 

U  S.  Department  of  Labor — OSHA, 
1600  Hayes  Street.  Suite  302,  Nashville. 
Tenn.  37203. 

U  3  Department  of  Labor — OSHA, 
32nd  Floor— Room  3263,  230  South 
Dearborn  Street,  Chicago.  111.  60604. 
U.S.  Department  of  Labor — OSHA, 
911  .Walnut  Street.  Room  3000,  Kansas 
City,  Mo.  64106. 

Notice  of  Application 

Notice  is  hereby  given  that  P  D  M  Hy- 
drostorage.  Inc.  has  made  application 
pursuant  to  section  6(d>  of  the  Occupa- 
tional Safety  and  Health  Act  of  197u  <84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  an  interim 
order  pending  a  decision  on  the  applica- 
tion for  a  variance,  from  the  standards 
prescribed  in  29  CFR  1926.451(a)  (4)  ,(5) 
and  (10)  Toeboards,  Plank  Spans  and 
Guardrail  Support  Spans. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion is  as  follows: 
P  D  M  Hydrostoraje.  Inc.,  Conference  Drive, 

Franklin,  Tenn.  37064. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
hare  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  Informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

In  accordance  with  the  regulation  pub- 
lished In  the  Federal  Register  on  June 
16,  1976  (40  FR  25^48-50)  concerning 
Federal  and  State  Variances  from  Iden- 
tical Standards,  the  variance  application 
was  submitted  (for  review)  to  the  States 
of  Iowa,  Kentucky,  Minnesota.  North 
Carolina.  South  Carolina,  and  Virginia. 
The  States  concur  with  the  granting  of 
an  interim  order. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §  1926.451(a)  (4),  (5) 
and  (10).  Section  1926.451(a)  (4)  and 
(5>  reads  as  follows: 
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(4)  Guardrails  and  toeboards  shall  be 
installed  on  all  open  sides  and  ends  of 
platforms  more  than  10  feet  above  the 
ground  or  floor,  except  needle  beams 
scaffolding  and  floats  (see  paragraphs 
(p)  and  (w)  of  this  section^.  Scaffolds 
four  to  10  feet  In  height  having  a  mini- 
mum horizontal  dimension  in  either  di- 
rection of  less  than  45  inches,  shall  have 
standard  guardrails  Installed  o»  all  open 
sides  and  ends  of  the  platform. 

(5)  Guardrails  shall  be  2  x  4  inches,  or 
the  equivalent,  approximately  42  Inches 
high,  with  a  midrail.  when  required.  Sup- 
ports shall  be  at  intervals  not  to  exceed 
8  feet.  Toeboards  shall  be  a  minimum  of 
4  inches  in  height. 

The  applicant  states  that  its  business 
is  of  a  specialized  nature  involving  steel 
plate  erection. 

The  applicant  contends  that  the  scaf- 
folds used  in  building  tanks  are  mobile 
and  are  frequently  raised  as  are  the  tank 
sections,  in  order  to  position  the  next  set 
of  steel  plates.  The  scaffolds  used  do  not 
have  toeboards  because  tools  are  placed 
in  well  designed  "loose  tool"  containers 
provided  for  that  purpose.  In  addition, 
the  applicant  proposes  to  rope  off  the 
area  directly  below  and  in  close  proximity 
to  the  scaffold  and  to  permit  only  those 
employees,  and  tools  currently  being  used 
by  them,  on  the  scaffolds.  The  applicant 
states  that  because  the  scaffolds  must  be 
moved  frequently,  it  would  be  more  haz- 
ardous to  constantly  remove  and  replace 
toeboards. 

Tlie  applicant  also  proposes  to  place 
guardrail  supports  at  10'6"  intervals  in 
lieu  of  the  8'  requirement  of  §  1926.451 
(a)(5).  This  would  allow  consistent 
bracket  spacing  since  the  applicant 
further  desires  to  use  10 '6"  spans  for  its 
scaffold  planking  although  §  1926.451(a) 
(10)  allows  a  maximum  span  of  10'.  The 
planks  proposed  to  be  used  are  rough 
full-dimensioned  2"  x  12"  x  12'  planks 
of  Douglas  Fir  or  Southern  Yellow  Pine 
of  Select  Structural  Grade.  The  Douglas 
Fir  has  a  fiber  stress  of  1,900  and  a  mod- 
ulus of  elasticity  of  1,900.000,  while  the 
Southern  Yellow  Pine  has  a  2.300  fiber 
stress  and  a  modulus  of  elasticity  of  2,- 
000.000.  The  applicant  contends  that  the 
scaffolds  he  Is  using  are  safe,  even 
though  the  span  is  one-half  foot  longer 
than  the  maximum  length  allowed,  be- 
cause of  the  increased  strength  of  the 
wood. 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  Interim  order  as  required 
by  section  6(d)  of  the  Act,  that  the  pro- 
posed scaffolding  described  in  the  appli- 
cation with  certain  variations  will  pro- 
vide to  the  affected  employees  a  place 
of  employment  as  safe  as  that  which 
would  be  provided  If  the  applicant  com- 
plied with  29  CFR  1926.451(a)  (4).  (5). 
and  (10) .  It  further  appears  that  an  in- 
terim order  is  necessary  to  prevent  un- 
due hardship  to  the  applicant  and  its 
employees  pending  a  decision  on  the 
variance.  Therefore  it  is  ordered,  pur- 
suant to  the  authority  in  section  6(d)  of 


the  Occupational  Safety  and  Health  Act 
of  1970,  in  29  CFR  1905.11(c)  and  in  Sec- 
retary of  Labors  Order  No.  8-76  (41  FR 
25059) .  that  P  D  M  Hydrostorage.  Inc.  be. 
and  it  is  hereby,  authorized  to  use  scaf- 
folds in  accordance  with  the  following 
conditions  in  lieu  of  complying  with  the 
toeboard  and  span  requirements  in 
§  1926.451(a)  (4),  (5),  and  (10)  : 

(a)  The  applicants  loose  tools  and 
equipment  shall  be  kept  in  well-designed 
tool  containers.  This  does  not  include 
fitup  bars,  key  plates,  key  channels,  or 
long  handled  maul  which  may  be  placed 
on  the  scaffold  plank  during  the  time 
they  are  required  for  work.  The  loose  tool 
containers  shall  be  secured  to  prevent 
their  upset  or  dislodgement  from  the 
scaffold  area. 

(b)  Areas  beneath  and  far  enough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roped  off  and  posted  with  clearly 
visible  signs  stating:  "Danger  Overhead 
Work." 

(c)  The  space  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  shell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  space  exceeding  12" 
in  lieu  of  using  a  guardrail  or  tie-off  sys- 
tem. 

(d)  Not  more  than  3  employees  shall 
be  working  on  a  10'6"  span  of  scaffold 
planking  at  any  time. 

(e)  The  maximum  distance  between 
brackets  to  which  scaffolding  and  guard - 
r.iU  supports  are  attached  shaU  be  10'6". 
These  brackets  shall  be  welded  to  the 
steel  plates. 

(f)  Scaffold  planks  of  rough  full-di- 
mentioned  2"xl2"12'  Douglas  Fir  or 
Southern  Yellow  Pine  of  Select  Struc- 
tural Grade  or  equivalent  planking  shall 
be  used.  The  Douglas  Fir  shall  have  at 
least  a  1,900  fiber  stress  and  1.900.000 
modulus  of  elasticity,  while  the  Yellow 
Pine  shall  have  at  least  2,300  fiber  stress 
and  2,000,000  modulus  of  elasticity. 
Three  planks  with  full  thickness  2"x 
10"xl2'  dimensions  may  be  used  in  lieu 
of  two  2"xl2"xl2'  planks  provided  that 
they  are  clamped  or  bond  3d  together  at 
the  midpoint  of  the  span,  in  order  to 
spread  the  weight  of  the  employees. 

(g)  All  planking  shall  be  secured  from 
movement  or  overlapped  in  accordance 
with  §  1926.451(a)  (12). 

(h)  Guardrails  shall  be  constructed 
of  taut  wire  rope,  and  shall  be  supported 
by  angle  irons  attached  to  brackets 
welded  to  the  steel  plates.  These  guard- 
rails shall  be  at  least  of  equivalent 
strength,  stability  and  height  as  those 
required  for  the  8  foot  span  of  2"x4" 
wood  raUs  by  29  CFR  1926.451(a)(5). 
Guardrail  supports  shall  be  located  at 
no  greater  than  10'6"  intervals. 

P  D  M  Hydrostorage,  Inc.  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby  by  the  same  means  re- 
quired to  be  used  to  Inform  them  of  the 
application  for  a  variance. 
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This  interim  order  shall  remain  in  ef- 
fect untU  a  decision  is  rendered  on  the 
'  application  for  a  variance. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
|PB  Doc.77-30025  Piled  10-13-77:8:45  am) 
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Office  of  the  Secretary 

[TA-W-21491 

ABC   INDUSTRIES.   PATERSON,   N.J. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2149:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assisUnce  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  20,  1977  in  response  to  a  worker 
petition  received  on  June  17,  1977  which 
was  filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of  work- 
ers and  former  workers  engraving  copper 
rollers  and  rotary  screens  at  ABC  In- 
dustries, Paterson,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
28,  1977  (42  FR  32853) .  No  public  hearing 
wa.s  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ABC  Indus- 
tries, the  Machine  Printers  and  En- 
gravers Association,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdlvlslMi  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdlvLsion  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tan1;ly"  means  a  cause  which  is  Important, 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 


NOTICES 

Evidence  developed  In  the  Depart- 
ment's investigation  reveals  there  are  no 
known  imports  of  copper  roUers  or  en- 
graved rotary  screens. 

Engraved  copper  roUers  would  be  Im- 
ported under  TSUSA  number  668.3400. 
Print  Blocks  and  Print  Rollers.  Unen- 
graved  rollers  and  engraved  rotary 
screens  would  be  imported  under  668.- 
5020.  Parts  of  Textile  Printing  Machin- 
ery. Industry  sources  report  there  are  no 
known  imports  of  either  engraved  or  un- 
engraved  rollers  or  engraved  rotary 
screens.  Shipping  costs  of  imported  roU- 
ers and  engraved  screens  are  prohibitive 
due  to  the  special  packaging  required  to 
protect  the  surface  of  the  roller  or 
screen,  and  qui  kly  changing  fashion 
trends  make  the  time  delays  inherent  in 
importation  of  engraved  rollers  and 
screens  unprofitable. 

Industry  sources  attribute  the  decline 
in  copper  roller  and  rotary  screen  print- 
ing to  competition  from  other  printing 
processes.  Since  1970,  three  printing 
processes  have  been  introduced  which 
use  computers  to  print  designs.  The  new 
processes  decrease  the  time  required  to 
produce  a  print.  The  time  required  to 
engrave  rollers  and  screens  makes  the 
roller  and  screen  printing  processes  less 
competitive  in  the  volatile  fashion  in- 
dustry than  the  faster,  computerized 
processes. 

ABC  Industries,  Incorporated  Is  a 
multiplant  corporation  where  copper 
rollers  and  rotary  screens  are  engraved 
for  use  in  printing  fabric,  plastic,  vinyl, 
and  cardboard.  Plants  are  located  in 
Paterson,  New  Jersey;  Charlotte,  North 
Carolina ;  and  Rome,  Georgia. 

The  Paterson,  New  Jersey  plant  of 
ABC  Industries  began  operations  in  1939. 
The  plant  is  a  two-story  building  of  ap- 
proximately 20,000  square  feet  of  work 
space  and  storage  area.  The  facilities  in- 
clude metal  lathes,  photo  engraving 
machinery,  and  copper  and  chrome  plat- 
ing tanks.  The  Paterson,  New  Jersey 
plant  was  closed  on  June  30,  1977  for  an 
indefinite  period. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  copper  rollers  and  rotary 
screens  like  or  directly  competitive  with 
copper  rollers  and  rotary  screens  en- 
graved at  ABC  Industries,  Paterson,  New 
Jersey  have  not  increased  as  required  in 
Section  222  or  the  Trade  Act  of  1974.  The 
petition  is,  therefore  denied. 

Signed  at  Washington,  D.C.  this  26th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,     and     Plav- 
ning. 
[FR  Doc.77-30028  Piled  10-13-77;8:45  am] 
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[TA-'W-1929;  TA-W-1930;  TA-W-1931] 

AMERICAN  MOTORS  CORP.,  SOUTHFIELD, 
MICHIGAN 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 
In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1929,   1930,   and   1931   investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 
The  Investigation  with  regard  to  TA- 
W-1929  and  1930  was  initiated  on  March 
31,  1977  in  response  to  worker  petitions 
received  on  that  date  which  were  filed 
by  the  International  Union,  United  Au- 
tomobile,   Aerospace    and    Agricultural 
Implement  Workers  of  America  (UAW) 
on  behalf  of  workers  and  former  work- 
ers engaged  in  the  production  of  AMC 
Pacer  automobiles  and  components  for 
such  cars  and  subcompact.  compact  and 
intermediate  size  cars  at  two  (2)  plants 
of    the    American    Motors    Corporation 
(AMC),  Southfield,  Michigan.  The  No- 
tice of  Investigation  was  published  in 
the  Federal  Register  (42  FR  19937)  on 
April  15,  1977. 

The  investigation  with  regard  to  TA- 
W-1931  was  initiated  on  March  31,  1977 
in  response  to  a  worker  petition  received 
on  that  date  which  was  filed  by  the  In- 
ternational Union,  United  Automobile, 
Aerospace,  and  Agricultural  Implement 
Workers  of  America  (UAW>  on  behalf 
of  w-orkers  and  former  workers  engaged 
in  employment  related  to  production 
support  for  subcompact.  compact  and 
intermediate  size  cars  at  AMTEK,  Amer- 
ican Motors  Corporation's  technical  cen- 
ter, Detroit,  Michigan.  The  Notice  of 
Investigation  was  published  in  the  Fed- 
eral Register  on  AprU  15,  1977  (42  FR 
19937) . 

On  October  28.  1976  workers  engaged 
in  employment  related  to  final  assembly 
operations  at  the  Kenosha.  Wisconsin 
plant  of  American  Motors  Corporation 
were  certified  as  eligible  to  apply  for 
trade    adjustment    assistance    (TA-W- 
999) .  The  Notice  of  Determination  was 
published  in  the  Federal  Register  on 
November  5,   1976    (41   FR  48801).  On 
November  17,  1976,  workers  engaged  in 
employment  related  to  the  production 
of  body  assemblies  at  the  Kenosha,  Wis- 
consin plant  of  American  Motors  Cor- 
poration   were    certified    as   eligible   to 
apply   for  trade  adjustment  assistance 
(TA-W-999) .  The  Notice  of  Determina- 
tion was  published  in  the  Federal  Regis- 
ter on  November  30,  1976  (41  FR  52558). 
The  information  upon  which  the  de- 
terminations  were  made   was  obtained 
principally  from  offlcials  of  American 
Motors  Corporation,   the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional   Ti-ade    Commission,    the    Motor 
Vehicle      Manufacturers      Association. 
Automotive    News,    Wards    Automotive 
Reports,  industry  analysts,  and  Depart- 
ment files.  ^,      ,  . 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  ell- 
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gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgtblUty  re- 
quiremente  of  SecUon  223  of  the  Trade 
Act  of  1974  must  be  met: 

(11  That  a  slgnlflcant  number  or  propor- 
ttou  of  the  workers  In  such  workers-  firm  or 
an  appropriate  subdtTlslon  of  the  firm  have 
become  totaUy  or  partlallj  separated,  or  are 
threatened  to  become  totaUf  or  parUally 
separated.  , 

(2)  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased  ab- 
solutely; ..         ., 

(3)  Th»«  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  IncreaRed 
quantities,  either  actual  or  relative  to 
domestic  production;   and 

(4)  That  such  Uicreased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrcve  In  sales 
or  production.  The  term  •contributed  Im- 
portantly" meann  a  cau.^e  which  is  important 
but  not  necesarlly  more  important  than  any 
other  cauae. 

SiCNiFiCAMT  Total  or  Partial 
Sepabatioh 

KEMOSHA.    WISCONSIN    TLANT 

Average  employment  of  hourl>'  workers 
engaged  In  the  production  of  engines  de- 
clined 5.3  percent  in  MY  1975  from  MY 
1974  decreased  16.8  percent  m  MY  1976 
from  1975.  and  declined  23.7  percent  m 
the  first  two  quarters  of  MY  1977  com- 
pared to  the  first  two  quaiters  of  MY 
1976. 

Average  employment  of  hourly  workers 
engaged  in  the  production  of  axles  and 
gears  declined  11.7  percent  in  MY  1975 
corapaied  to  MY  1974,  decreased  14.0  per- 
cent in  MY  1976  from  MY  1975.  and  de- 
clined 39.2  percent  in  the  first  two  quart- 
ers of  MY  1977  compared  to  Uie  same 
period  in  MY  1976. 

Average  employment  of  hourly  work- 
ers engaged  in  the  production  of  stamp- 
ings and  forcings  declined  0.9  percent  in 
MY  1975  from  MY  1974,  declined  15.3 
percent  in  MY  1976  from  MY  1975.  and 
decreased  23.2  pei-cent  in  the  first  two 
quarters  of  MY  1977  compered  to  the  first 
two  quarters  of  MY  1976. 

Average  employment  of  hourly  work- 
ers  engaged  in  the  production  of  body 
asembhes  declined  3.5  percent  in  MY  1975 
from  MY  1974.  declmed  29.9  percent  in 
MY  1976  from  MY  1975.  and  decreased 
29.3  percent  in  the  first  two  quarters  of 
MY  1977  compared  to  the  first  two  quar- 
ters of  MY  1976. 

Average  employment  of  hourly  work- 
ers engaged  in  final  assembly  operations 
declined  1.9  percent  in  MY  1975  from  MY 
1974,  decUned  21.0  percent  tn  MY  1976 
from  MY  1975.  and  decreased  38.1  {>er- 
cent  in  the  first  two  quarters  of  MY  1977 
compared  to  the  first  two  quarters  of  MY 
1976. 

Average  emplojTnent  of  hourly  workers 
engaged  in  production  support  functions 
declined  9.2  percent  tn  MY  1976  from  MY 
1975  and  declined  21.5  percent  In  the 
first  two  quarters  of  MY  1977  compared 
to  the  first  two  quarters  of  MY  1976. 

Average  s«daried  employment  for  the 
Kenosha  plant  declined  8.4  percent  in 
MY  1«T5  from  MY  lirr4,  declined  11.4 


NOTICES 

percent  in  MY  1976  from  MY  1975,  and 
decreased  11.2  percent  in  the  first  two 
quarters  of  MY  1977  compared  to  the  first 
two  quarters  of  MY  1976. 

SOUTH    CHARLKSTOM    STAMPING    PLANT 

All  workers  at  the  South  Charleston 
Stamping  plant  are  engaged  in  employ- 
ment related  to  the  production  of  auto- 
motive stampings. 

Average  employment  of  hourly  workers 
increased  43.4  percent  In  MY  1976  com- 
pared to  MY  1975  and  increased  19.1  per- 
cent in  the  first  two  quarters  of  MY  1977 
from  the  first  two  quarters  of  MY  1976. 

Average  employment  of  salaried  work- 
ers increased  22.0  percent  in  MY  1976 
from  MY  1975  and  increased  15.0  per- 
cent in  the  first  two  quarters  of  MY 
1977  compared  to  the  first  two  quarters 
of  MY  1976. 

AMTEK 

Workers  at  AMTEK  are  engaged  in 
a  wide  variety  of  production  support 
activities. 

Average  employment  of  hourly  work- 
ers declined  16.3  percent  in  MY  1975 
from  MY  1974,  increased  3.4  percent  in 
MY  1976  compared  to  MY  1975.  and  de- 
creased 3.3  percent  in  the  first  two  quar- 
ters of  MY  1977  compared  to  the  first 
quarters  of  MY  1976. 
•  Average  employment  of  salaried  work- 
ers declined  3.1  percent  in  MY  1975  from 
MY  1974,  decreased  14.2  percent  in  MY 

1976  from  1975.  and  declined  40.7  per- 
cent in  the  first  two  quarters  of  MY 

1977  compared  to  the  first  two  quarters 
of  MY  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoiutkly 

kenosha,   wis.,  plant 

Annual  total  production  of  engines  de- 
clined 10.7  percent  In  MY  1975  from 
MY  1974,  declined  16.0  percent  in  MY 

1976  from  MY  1975.  and  declined  23.3 
percent  in  the  first  two  quarters  of  MY 

1977  compared  to  the  first  two  quarters 
of  MY  1976. 

Annual  total  production  of  axles  and 
gears  declined  11.1  percent  in  MY  1975 
from  MY  1974,  decreased  6.8  percent  in 
MY  1976  from  MY  1975.  and  declined 
31.7  percent  in  the  first  two  quarters  of 
MY  1977  compared  to  the  first  two  quar- 
ters of  MY  1976. 

Annual  total  production  of  stampings 
and  forgings  declined  5.1  percent  in  MY 

1975  from  MY  1974.  decreased  20.9  per- 
cent in  MY  1976  from  MY  1975,  and 
declined  34.3  percent  in  the  first  two 
quarters  of  MY  1977  compwired  to  the 
first  two  quarters  of  MY  1976. 

Annual  total  production  of  body  as- 
semblies declined  9.5  percent  from  MY 
1974  to  MY  1975.  decreased  24.2  percent 
in  MY  1976  from  MY  1975  and  declined 
23.5  percent,  in  the  first  two  quarters  of 
MY  1977  compared  to  the  first  two  quar- 
ters of  MY  1976. 

Annual  total  production  of  finished 
automobiles,  all  classes  combined,  in- 
creased 4.1  percent  In  MY  1975  from 
MY  1974.  declined  23.3  percent  in  MY 

1976  from  MY  1975,  and  declined  38.9 


percent  in  the  first  two  quarters  of  MY 
1977  compared  to  the  first  two  quarters 
of  MY  1976. 

SOUTH  CHARLESTOM  STAMPING  PLANT 

Total  production  of  stampings  and 
forgings  increased  63.8  percent  in  the 
last  three  quarters  of  MY  1976  compared 
to  the  last  three  quarters  of  MY  1975 
and  increased  49.0  percent  in  the  first 
two  quarters  of  MY  1977  compared  to 
the  first  two  quarters  of  MY  1976. 

AMTEK 

AMTEK  is  not  involved  directly  with 
the  production  process  but  is  broadly 
Involved  in  production  support  activities. 
Employment  at  AMTEK  is  dependent 
upon  the  overall  performance  of  Amer- 
ican Motors  Corporation. 

Increased  Imports 

subcompact  car  market 

Imports  of  subcompact  cars  increased 
from  1393.4  thousand  units  representing 
108.6  percent  of  U.S.  production  in  MY 
1974  to  1437.9  thousand  imits  represent- 
ing 180.0  percent  of  domestic  production 
in  MY  1975.  In  MY  1976,  imports  de- 
clined to  1325.4  thousand  units  repre- 
senting 142.9  percent  of  domestic  pro- 
duction. In  the  first  quarter  of  MY  1977. 
imports  of  subcompact  cars  were  350.5 
thousand  units  representing  260.8  per- 
cent of  U.S.  production,  up  from  the  first 
quarter  of  MY  1976,  when  imports  were 
301.3  thousand  units  representing  101.4 
percent  of  domestic  subcompact  car 
production. 

American  Motors  Corpoi'uticHi  imports 
a  subcompact  car  from  Canada  into  the 
United  States  which  is  indistinguishable 
from  domestically  produced  AMC  sub- 
compacts.  In  MY  1975,  AMC  imports  of 
subcompact  cars  from  Canada  declined 
71.0  percent  from  MY  1974,  increased 
36.4  percent  in  MY  1976  from  MY  1975. 
and  increased  54.9  percent  in  the  first 
two  quarters  of  MY  1977  compared  to 
the  first  two  quarters  of  MY  1976.  In  the 
first  two  quarters  of  MY  1977,  AMC  im- 
ports  of   subcompact   cars   represented 

41.2  percent  of  AMC's  domestic  produc- 
tion of  subcompact  cars,  up  from  16.4 
percent  in  the  first  two  quarters  of  MY 
1976. 

COMPACT   CAR    MARKET 

Imports  of  compact  cars  declined  from 
325.5  thousand  units  representing  17.0 
percent  of  domestic  production  in  MY 
1974  to  181.4  thousand  units  representing 
9.6  percent  of  domestic  production  of 
cwnpact  cars  in  MY  1975.  In  MY  1976. 
Imports  of  compact  cars  declined  to  108.7 
thousand  units  representing  4.2  percent 
of  U.S.  production.  Compact  imports  de- 
clined to  19.5  thousand  units  represent- 
ing 3.0  percent  of  domestic  production  in 
the  first  quarter  of  MY  1977,  down  from 

23.3  thousand  units  representing  4.1  per- 
cent of  domestic  production  in  the  first 
quarter  of  MY  1976. 

American  Motors  Corporation  imports 
a  Hornet  compact  car  from  Canada  into 
the  United  States  which  is  indistinguish- 
able from  domestically  produced  Hornet 
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compact  cars.  Imports  of  AMC  compact 
cars  declined  11.8  percent  from  MY  1974 
to  MY  1975.  increased  8.3  percent  in  MY 
1976  from  1975,  and  declined  53.8  per- 
cent in  the  first  two  quarters  of  MY  1977 
compared  to  the  first  two  quarters  of 
MY  1976. 

INTERMEDIATE  SIZE  CAR  MARKET 

Imports  of  intermediate  size  cars  were 
346.1  thousand  units  in  MY  1974  repre- 
senting 16.5  percent  of  domestic  produc- 
tion and  declined  to  304.6  thousand  units 
in  MY  1975.  which  represented  15.6  per- 
cent of  domestic  production  in  that  year. 
In  MY  1976,  imports  of  intermediate  size 
cars  increased  to  346.3  thousand  units, 
representing  13.7  percent  of  domestic 
production,  i.e.  a  declining  share  of  the 
domestic  market.  In  the  first  quarter  of 
MY  1977.  imported  intermediate  size  cars 
were  83.a  thousand  units,  equal  to  12.0 
percent  of  domestic  production,  down 
from  90.3  thousand  units  representing 
17.1  percent  of  U.S.  production  in  the 
first  quarter  of  MY  1976. 

American  Motors  does  not  import  an 
intermediate  size  car. 

Contributed  Importantlt 

The  E>epartment's  previous  investiga- 
tions under  TA-W-923,  997-999,  revealed 
that  (a)  AMC's  domestic  production  of 
its  subcompact,  compact  and  intermedi- 
ate size  cars  at  its  Kenosha  plant  was 
adversely  affected  by  increased  aggregate 
imports  or  by  increased  imports  of  AMC 
cars  from  Canada  in  each  of  those  car 
classes;  (b)  AMC's  domestic  production 
of  subcompact.  compact  and  intermedi- 
ate body  assemblies  at  its  Milwaukee  and 
Kenosha  plants  were  adversely  affected 
by  increased  aggregate  imports  of  each 
of  those  car  classes  or  by  increased  im- 
ports of  AMC  cars  in  the  classes  from 
Canada;  (c)  AMC's  domestic  production 
of  stampings  and  forgings  at  the  Mil- 
waukee plant  was  adversely  affected  by 
increased  imports  of  intermediate  size 
cars  but  that  AMC's  domestic  production 
of  components  at  the  Kenosha  plant 
were  not  adversely  affected  by  increased 
imports  of  subcompact,  compact  or  in- 
termediate size  cars.  Eligibility  to  apply 
for  adjustment  assistance  for  workers  in 
the  adversely  affected  subdivision  cited 
above  Is  currently  in  effect. 

The  Department's  current  investiga- 
tion involves  the  AMC  Pacer  automobile 
and  components  for  the  AMC  Pacer  pro- 
duced at  the  Kenosha,  Wisconsin  and 
South  Charleston,  West  Virginia  plants. 

Under  the  previous  determinations, 
employees  at  AMC  engaged  in  employ- 
ment related  to  the  production  of  AMC 
Hornet  compact  cars  were  certified  eligi- 
ble to  apply  for  adjustment  assistance. 
(Hornet  was  the  only  AMC  car  in  the 
compact  class).  The  Department  found 
that  during  the  relevant  time  period 
AMC  was  increasing  its  imports  of  AMC 
Hornets  from  Canada.  These  imports 
were  displacing  AMC  production  of 
Hornets  at  its  domestic  Kenosha  plant. 
The  imported  AMC  Hornets  were  exactly 
identical  to  and  displaced  AMC  Hornets 
produced  in  the  U.S. 


At  the  time  of  that  decision,  AMC's 
Pacer  automobile  was  classified  by  the 
industry  as  a  luxury  small  car.  The 
luxury  small  category  was  abolished 
beginning  with  MY  1977  and  the  Pacer 
is  now  classified  by  the  Department  as  a 
compact  car.  The  reclassification  was 
made  on  the  basis  of  an  amalgam  of 
automobile  characteristics,  including 
wheel  base,  length,  width,  curb  weight, 
base  price,  interior  room,  and  EPA  mile- 
age estimates.  The  Department's  classifi- 
cation of  Pacer  as  a  compact  car  is  con- 
sistent with  the  classification  systems 
adopted  by  Wards  Automotive  Reports, 
Automotive  News,  and  the  U.S.  Environ- 
mental Protection  Agency. 

The  AMC  Pacer,  beginning  with  MY 
1977,  has  been  classified  as  a  compact 
car.  Since  its  introduction  in  MY  1975, 
the  Pacer  has  been  produced  solely  in  the 
U.S.  Since  the  AMC  Pacer  is  not  produced 
outside  the  United  States,  the  appropri- 
ate competitive  market  for  the  Pacer 
includes  all  imported  compact  cars. 
Botli  aggregate  imports  of  compact  cars 
and  imports  of  compact  cars  from  Can- 
ada declined  absolutely  and  relatively 
from  MY  1974  to  MY  1975  and  from  MY 
1975  to  MY  1976. 

The  degree  of  competition  among  cars 
has  been  treated  as  a  continuum  running 
from  perfect  substitutability  at  one  end 
la  Canadian  built  Hornet  and  a  U.S. 
Hornet)  to  extreme  low  substitutability 
at  the  other  end  ( a  subcompact  Chevette 
and  a  luxury  Lincoln  Continental)  with 
a  greater  degree  of  competition  being 
found  within  each  class  of  car,  e.g.  com- 
pact, than  as  between  cars  in  different 
classes.  From  MY  1975  to  MY  1976,  the 
sales  of  compact  cars  as  a  percentage  of 
all  cars  sold  declined  from  25.8  percent 
to  21.3  percent  as  consumer  tastes  shifted 
purchases  to  other  classes  of  cars.  While 
compact  cars  as  a  class  lost  some  of  its 
market  share,  domestically  produced 
compact  cars  increased  their  share  of  the 
domestic  market  from  91.4  percent  in  MY 
1975  to  95.8  percent  in  MY  1976.  However, 
during  the  same  time  period,  AMC's 
share  of  the  compact  car  market  fell 
from  11.3  percent  to  6.8  percent.  There- 
fore, it  is  concluded  that  while  imports 
were  falling  and  other  domestic  manu- 
facturers were  increasing  their  share  of  a 
shrinking  market,  AMC  was  losing  its 
share  of  the  compact  market  to  other 
domestic  manufacturers. 

Even  if  the  Luxury  Small  category  of 
automobile  were  still  to  exist,  the  Pacer 
would  not  be  certified  under  that  classi- 
fication. Imports  of  luxury  small  cars 
both  on  an  aggregate  basis  as  well  as 
from  Canada  declined  absolutely  and  re- 
latively irom  MY  1975  to  MY  1976.  Im- 
ports for  the  first  quarter  of  MY  1977 
while  increasing  somewhat  from  the  first 
quarter  of  MY  1976  were  below  actual  im- 
ports for  MY  1976  based  on  a  quarterly 
average.  In  addition  the  ratio  of  imports 
to  domestic  production  ratio  of  imports 
to  domestic  production  for  the  first  quar- 
ter of  MY  1977  was  below  the  import  to 
production  ratio  for  MY  1976. 

Under  TA-W-999,  employees  engaged 
in  employment  related  to  the  production 


of  components  for  compact  and  subcom- 
pact cars  at  the  Kenosha  plant  were 
denied  certification.  The  certification  of 
AMC's  subcompact  cars  and  compact  cars 
was  based  on  increased  imports  of  AMC's 
subcompart  Gremlins  and  compact  Hor- 
nets. Since  AMC  soiu-ces  100%  of  its 
components  for  these  cars  in  the  U.S., 
increased  imports  from  Canada  could  not 
have  contributed  to  the  production  de- 
clines in  the  U.S. 

The  South  Charleston,  West  Virginia 
plant  only  produces  components  for 
AMCs  subcompact  and  compact  cars. 
Total  production  at  the  South  Charleston 
Stamping  plant  increased,  compared  to 
the  same  quarter  of  the  previous  year,  in 
the  five  consecutive  quarters  from  the 
second  quarter  of  MY  1976  through  the 
second  quarter  of  MY  1977. 

Average  employment  of  hourly  workers 
at  the  South  Charleston  Stamping  plant 
increased  43  percent  in  MY  1976  from 
MY  1975  and  increased  43  percent  in  the 
first  half  of  MY  1977  compared  to  the 
first  half  of  MY  1976.  Average  salaried 
employment  increased  22  percent  in  the 
MY  1976  from  MY  1975  and  increased  15 
percent  in  the  first  half  of  MY  1977  from 
the  first  half  of  MY  1976. 

Employees  engaged  in  employment  re- 
lated to  the  production  of  AMC  inter- 
mediate car  components  at  the  Kenosha 
plant  were  denied  certification  imder  TA- 
W-999  because  plant  production  of  these 
components  did  not  constitute  a  substan- 
tial proportion  of  total  plant  prdouction. 
Since  that  determination,  plant  produc- 
tion of  intermediate  components  as  a 
percentage  of  total  production  has 
declined. 

AMTEK 

Employees  at  AMTEK,  American 
Motors  Corporation's  technical  center, 
are  engaged  in  a  wide  variety  of  technical 
and  production  support  operations  for 
all  AMC  workers.  It  is  determined  that 
such  operations  related  to  the  production 
of  domestic  AMC  intermediate  cars  do 
not  constitute  a  substantial  proportion 
of  total  operations.  Therefore,  the  im- 
pact of  increased  imixtrts  of  intennediate 
cars  on  the  operations  of  the  AMTEK 
facility  is  negligible. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  subcompact, 
compact  or  intermediate  cars  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  workers  engaged  in 
employment  related  to  the  production  of 
engines,  axles,  gears,  stampings,  and 
forgings  and  the  AMC  Pacer  automobiles 
at  the  Kenosha,  Wisconsin  plant  of 
American  Motors  Corporation,  workers 
engaged  in  employment  related  to  the 
production  of  stampings  and  forgings  at 
the  South  Charleston  Stamping  plant,  or 
workers  involved  in  technical  and  pro- 
duction support  operations  at  AMTEK, 
Detroit,  Michigan. 
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Signed  at  Washington.  D.C.  this  28th 
day  of  September  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
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[4510-28] 

|TA   VV    18911 

BASS  MANUFACTURING,  INC.,  PLYMOUTH 

PA. 
Nepative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  Uie  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1891:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  m 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24.  1977  in  response  to  a  worker 
petition  received  on  March  24.  1977 
which  was  filed  by  the  International  La- 
dies" Garment  Workers'  union  on  behalf 
of  workers  and  former  workers  produc- 
ing children's  dresses  at  the  Plymouth. 
Pa.  plant  of  Bass  Manufacturing.  Incor- 
porated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19175).  No  public  hear- 
ing was  requested  and  none  was  held 
The  informution  upon  which  the  de- 
termination   was    made    was    obtained 
principally  from  officials  of  Bass  Manu- 
facturing.  Incorporated,   its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.   International   Trade   Commission, 
industry  analysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  anply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tt\:it  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  h*ve  become 
totally  or  p*rtlftJly  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
Bolutelv. 

(3)  That  articles  like  or  dlrecUy  competi- 
tive with  those  produced  by  the  firm  or  .sub- 
division are  being  Imported  in  increased 
quantUles.  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  ouu- 
tributed  Importantly  to  the  aeparatlons.  or 
threat  thereof,  and  to  the  decrease  in  Dales 
or  production.  The  term  "oontrlbuted  Im- 
portantly" means  a  cause  whlcb  Is  important 
but  not  ueceisarUy  more  important  than  a'.y 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4>  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveal*  that  manu- 
facturers for  whom  Ba.ss  Manufacturing 
Incorporated  performs  contract  work 
-     either  did  not  contract  work  with  foreign 
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sources  or  have  increased  contract  work 
with  Bass  and  all  other  sources  in  1976 
compared  to  1975.  Sales  by  these  manu- 
facturers increased  from  1975  to  1976. 
Furthermore,  the  value  of  contract  work 
at  tiie  Plymouth,  Pennsylvania  plant  of 
Bass  Manufacturing,  Inc.  increased  45.5 
percent  in  1976  compared  to  1975.  Aver- 
age quarterly  value  of  contract  work  in- 
creased in  every  quarter  from  the  fourth 
ouarter  of  1975  through  the  fourth 
quarter  of  1976  when  compared  with  the 
some  quarter  of  the  prior  yc«ir. 

Conclusion 

After  careful  review  of  the  fact^  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  children's  ■dresses  pro- 
duced by  Bass  Manufacturing,  Incorpo- 
rated, Plymouth,  Pennsylvania  have  not 
contributed  importantly  to  the  decline  in 
sales  or  production,  or  both,  and  to  the 
total  or  partial  separations  of  workers 
at  the  firm  as  required  for  certificaUon 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  October  1977. 

James  F.  Tatlok. 
Diicctor.  Office  of  Management. 
Administration,  and  Planning. 
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1TA-W-1496J 

BETHLEHEM  STEEL  CORP..  BETHLEHEM, 
PA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 


In  accordance  with  oection  223  of  the 
Trade  Act  of  1974  the  Department  of 
I^bor  herein  presents  the  results  of  TA- 
W-1496:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on  De- 
cember 15.  1976.  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  iron  and  steel 
products  at  the  Bethlehem,  Pa.,  plant  of 
the  Bethlehem  Steel  Corp.  The  Depart- 
ment's investigation  was  later  limited,  at 
the  request  of  the  petitioner,  to  carbon 
steel  structural  shapes  and  bars.  Evi- 
dence developed  in  the  course  of  the 
subsequent  Investigation  revealed  Uiat 
the  only  steel  bars  produced  at  the  Beth- 
lehem, Pa.,  plant  were  alloy  steel  bars. 
All  workers  producing  such  products  were 
previously  certified  eligible  to  apply  for 
adjustment  assistance   (TA-W-924». 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11.  1977  (42  PR  2371).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Bethlehem 


Steel  Corporation.  Inc..  its  customa-s.  the 
U.S.  Department  of  Commerce,  the  VB. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  worker.s  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  of  both,  of 
such  firm  or  subdivision  hare  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  tlie  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  en- 
gaged in  emr^oyment  related  to  the  pro- 
duction of  carbon  steel  structural  shapes 
declined  30.7  percent  in  the  fourth  quar- 
ter of  1975  compared  to  the  hke  quarter 
in  1974  and  34.6  percent  in  1976  as  com- 
pared to  1975  before  increasing  1.6  per- 
cent in  the  first  half  of  1977  as  compared 
to  the  like  period  in  1976. 


Sales  or  Production,  or  Both, 
Have  Declined  Absolutely 

Plant  sales  of  carfcon  ste^  structural 
shapes  declined  30.8  percent  in  the  fourth 
quarter  of  1975  compared  to  the  like 
quarter  in  1974  and  19.7  percent  in  quan- 
tity in  1976  as  compared  to  1975  before 
increasing  7.3  percent  in  the  first  half 
of  1977  as  compared  to  the  like  1976  pe- 
riod. Plant  production  declined  30.7  per- 
cent in  the  fourth  quarter  of  1975  com- 
pared to  the  like  quarter  in  1974  and  20.0 
percent  in  1976  as  compared  to  1975  be- 
fore increasing  7.9  percent  in  the  first 
half  of  1977  as  compared  to  the  like  pe- 
riod in  1976. 

Increased  Imports 

Imports  of  carbon  steel  structural 
shapes  declined  each  year  frwn  1,614.000 
tons  in  1972  to  804,900  tons  in  1975  be- 
fore increasing  67.9  percent  to  1.351,400 
tons  in  1976.  Imports  continued  to  in- 
crease from  542,600  tons  in  the  first  half 
of  1976  to  716,300  tons  in  the  first  half 
erf  1977. 

The  ratio  of  imports  of  carbon  steel 
structural  shapes  to  domestic  shipments 
declined  each  year  from  34.1  percent  in 
1972  to  19.5  percent  in  1975  before  in- 
creasing to  40.0  percent  In  lfl76.  The  ratio 
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continued  to  increase  from  30.2  percent 
in  the  first  six  months  of  1976  to  40.2 
percent  in  the  first  six  months  of  1977. 

CONTRIBtTTED    IMPORTANTLY 

The  Department  conducted  a  survey  of 
customers  that  purchased  carbon  steel 
structural  shapes'  from  the  Bethlehem, 
Pa.,  plant.  Some  of  the  respondents  indi- 
cated that  they  had  reduced  purchases 
from  the  Bethlehem  plant  in  1976  and 
had  Increased  purchases  of  imported 
structural  shapes.  Some  of  the  respond- 
ents reported  that  imported  structural 
shapes  were  adversely  affecting  the  sales 
of     domestically     produced     structural 

shapes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
structural  shapes  have  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  engaged  in  employment 
related  to  the  production  of  structural 
shapes  at  the  Bethlehem,  Pa.,  plant  of 
the  Bethlehem  Steel  Corp.  as  required 
for  certification.  . 

In  accordance  with  the  provisions  of 
tho  Act.  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  structural 
shapes  at  the  Bethlehem.  Pa.,  plant  of  the 
Bethlehem  Steel  Corp.  who  became  totally  or 
p.artially  separated  from  employment  on  or 
after  November  15,  1975,  and  before  January 
1  1977  are  eligible  to  apply  for  adjustment 
asrlstance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  Workers  separated  on  or 
afur  January  1,  1977.  are  denied  eligibility 

Signed  at  Washington,  DC.  this  29th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FK  Doc.77-30031  Piled  10-13-77:8:45  am] 


[ 4510-28  ] 

ITAW  21521 

,  CUFTEX  ENGRAVERS,  INC..  PASSAIC. 
N.J. 


Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2152:  investigation  regarding  certifi- 
cation of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  June 
20  1977.  in  response  to  a  worker  peti- 
tion received  on  June  17.  1977,  which  was 
filed  by  the  Machine  Printers  and  En- 
gravers Association  on  behalf  of  workers 
and  former  workers  engraving  copper 
rollers  at  Cliftex  Engravers.  Inc.,  Passaic. 
N.J. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Fkdesal  Register  on  June 


28.  1977  (42  FR  32853) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Cliftex  Engravers, 
Inc.,  the  Machine  Printers  and  Engravers 
Association,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  inoreased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  important, 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
1 3 )  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  there  are 
no  known  imports  of  copper  rollers. 

Engraved  copper  rollers  would  be  Im- 
poYted  under  TSUSA  number  668.3400. 
Print  Blocks  and  Print  Rollers.  Unen- 
graved  rollers  would  be  imported  under 
668.5020,  Parts  of  Textile  Printing  Ma- 
chinery. Industry  sources  report  there 
are  no  known  imports  of  either  engraved 
or  unengraved  rollers.  Shipping  costs  of 
imported  rollers  are  prohibitive  due  to 
the  special  packaging  required  to  pro- 
tect the  surface  of  the  roller,  and  quickly 
changing  fashion  trends  make  the  time 
delays  inherent  in  importation  of  en- 
graved rollers  unprofitable. 

Industry  sources  attribute  the  decline 
in  copper  roller  printing  to  competition 
from  other  printing  processes.  Since 
1970,  three  printing  processes  have  been 
introduced  which  u.se  computers  to  print 
designs.  The  new  processes  decrease  the 
time  required  to  produce  a  print.  The 
time  required  to  engrave  rollers  makes 
the  roller  printing  process  less  competi- 
tive in  the  volatile  fashion  industry  than 
the  faster,  computerized  processes. 

Clift«x  Engravers.  Inc.  was  founded  in 
1947  in  Pa-ssaic,  N.J.  The  company  op- 
erates a  single  plant  at  which  copper 
rollers  used  by  textile  manufacturers  to 
print  fabric  are  engraved. 

The  Cliftex  plant  is  a  single  story 
building  with  15.000  square  feet  of  work 
space.  Plant  facilities  include  metal 
lathes,  copper  and  chrome  plating  tanks, 
and  photo  engraving  equipment. 


Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  copper  rollers  like  or  di- 
rectly competitive  with  copper  roUers 
engraved  at  Cliftex  Engravers.  Inc..  Pas- 
saic, N.J.,  have  not  increased  as  required 
in  Section  222  or  the  Trade  Act  of  1974. 
The  petition  is  therefore  denied. 

Signed  at  Washington,  D.C,  this  26th 
day  of  September  1977. 

James  P.  Taylor, 
Director.  Office  of  Management 
Administration,  and  Planning. 
I  pp.  Doc.77-30032  Filed  10-13-77:8:45  am| 
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COLT  TILE,  TARAZZO  AND  MARBLE  CO.. 
INC.,  TOTOWA,  N.J. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2118:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
June  6.  1977,  in  response  to  a  worker  pe- 
tition received  on  June  1.  1977.  which 
was  filed  bv  the  Riggers  and  Machinists 
Union  Local  197  on  behalf  of  workers  in- 
volved in  the  installation  erf  marble, 
granite,  limestone  and  slate  at  job  sites 
for  the  Colt  Tile.  Tarazzo  and  Marble 
Co..  Inc..  Totowa,  N.J. 

"Utie  notice  of  investigation  was  pub- 
lished in  the  Federal  Rsgistik  on  June 
17, 1977  t,42  FR  30937 ) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  Colt  Tile.  Tarazzo  and  Marble  Co.. 
Inc.  and  Local  197  of  tlie  Riggers'  and 
Machinists'  Union. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibaity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met 

(1)  That  a  significant  number  or  propor- 
ttoa  of  the  workers  In  the  workers'  firm  oc 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated: 

(2)  That  sales  or  production,  or  both,  ot 
riuch  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  article.';  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantiues,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  Tliat  such  increased  imports  have  con- 
tributed ImportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly' means  a  cause  which  t'»  tmpwUuit 
bat  not  necessarily  more  lBiport»at  tttan  wty 
other  cause. 
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If  any  of  the  above  criteria  is  not  satis- 
fied, a  negative  determination  must  be 

made  ,  ,        , 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
•'•articles"  as  used  in  Section  222(3)  of 
tlie  Act.  See  Notice  of  Negative  Deter- 
mination in  Pan  American  World  Air- 
wavs,  Inc.  (TA-W-153:  40  FR  54639  >. 

Colt  Tile.  Tarrazo  and  Marble  Co.,  Inc. 
is  involved  exclusively  in  the  insUllation 
of  marble,  granite,  limestone,  and  slate  at 
job  sites.  The  company  is  not  involved 
in  the  production  of  an  article  within 
the  meaning  of  Section  222(3'    of  the 

Act 

After  careful  review  of  the  issues  I 
have  determined  that  services  of  the 
kind  provided  by  Colt  Tile,  Tarrazo  and 
Marble  Co..  Inc.  are  not  "articles"  within 
the  meaning  of  Section  222<3>  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  20th 
day  of  September  1977. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.77-30033  FUed  10-13-77:8:45  am) 
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COLUMBIAN  CUTLERY  CO.,  INC., 
READING,    PA. 


Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2140:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  13.  1977.  in  response  to  a  worker 
petition  received  on  June  13.  1977.  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  hand  tools, 
garden  tools  and  shears  at  the  Reading, 
Pa  ,  plant  of  Columbian  Cutlery  Co..  Inc. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June 
24.  1977  (41  FR  32328) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Columbian 
Cutlery  Co.,  Inc.  and  the  United  Steel- 
workers  of  America. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  approprtat«  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  parUally 
separated; 


NOTICES 

(2)  That  sales  or  production,  or  both,  of     [4510-28] 
such    firm    or    subdivision    have    decreased 

absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increa.sed  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
import. .ntly"  mean.s  a  cause  which  Ls  im- 
portant but  not  necessarily  more  Important 
ihar-  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 1  has  not  been  met. 

The  Columbian  Cutlery  Co.,  Inc.,  lo- 
cated in  Reading,  Pa.,  manufactures 
hand  cutting  tools  for  lawns,  gardens 
and  farm  use.  The  company's  facilities 
include  a  manufacturing  plant,  admin- 
istrative offices,  and  a  warehouse.  Its 
products  are  marketed  through  cata- 
logues and  by  sales  representatives. 

Pursuant  to  the  requirements  of  20 
CFR  90.2  total  separations  must  be  the 
equivalent  to  a  total  unemployment  of 
five  percent  or  50  workers,  whichever  is 
less.  Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
total  involuntary  separations  which  oc- 
curred during  the  period  of  possible 
coverage  amounted  to  less  than  five  per- 
cent of  the  workforce  employed  at  the 
Columbian  Cutlery  Co.,  Inc.  The  total 
number  of  workers  experiencing  separa- 
tions during  the  period  May  15,  1976.  one 
year  prior  to  the  signature  date  of  the 
petition,   to  the  present  was  less  than 

50  workers.  ^       r  oo 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  "partial  separations"  means, 
that  the  worker's  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
worker's  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Department's 
investigation  revealed  that  for  each 
week  of  1976  the  average  weekly  hours  of 
work  were  not  reduced  to  80  percent 
or  less  of  the  worker's  average  hours 
for  the  year  1976.  Worker's  average 
weekly  hours  of  work  did  not  change  in 
the  first  six  months  of  1976  compared 
to  the  same  period  in  1977. 

Company  officials  indicated  that  there 
is  no  imminent  threat  of  separations 
from  employment  for  workers  at  the 
Reading.  Pa.,  plant  of  Columbian  Cut- 
lery. 

Conclusion 


1TA-W-18G61 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Reading,  Pa.,  plant 
of  the  Columbian  Cutlery  Co.,  Inc.  have 
not  become  totally  or  partially  sepa- 
rated, or  threatened  to  become  sepa- 
rated, as  required  for  certification  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[PR  Doc.77-30034  Piled  10-13-77:8:45  am] 


CORONET  FASHIONS,  WILKESBARRE,  PA. 
Negative    Determination    Regarding    Eligi- 
bility Tq^  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  present  the  results  of  TA- 
W-1896:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  as.'=istance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24.  1977  in  r&sponse  to  a  worker 
petition  received  on  March  24,  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  dresses  at  the  Wilkes- 
Barre,  Pa.  plant  of  Coronet  Fashions. 
The  investigation  revealed  that  Coronet 
Fashions  also  produced  women's  sports- 
wear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19175).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Coronet 
Fashions,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  imports  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
such  workers'  firm  or  an  appropriate  sub- 
division thereof,  have  increased  either 
actual,  or  relative  to  domestic  production, 

and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Coronet  Fashions  is  a  contractor  pro- 
ducing women's  dresses  and  sportswear 
for  one  manufacturer.  Coronet  ships 
goods  upon  completion  and  sales  equal 
production.  Coronet  receives  fabric  that 
belongs  to  the  manufacturer,  cuts  and 
sews  it,  and  sends  the  finished  garments 
to  the  manufacturer. 

This  manufacturer  has  no  foreign  con- 
tractors and  does  not  buy  any  imported 
garments.  This  manufacturer's  sales  in- 
creased in  1976  compared  to  1975.  In  the 
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first  quarter  of  1977.  Coronet's  sales  In- 
creased 5.7  percent  in  quantity  compared 
to  the  first  quarter  of  1976. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
dresses,  skirts,  blouses  and  jackets  pro- 
duced at  the  Wilkes-Barre,  Pa.  plant  of 
Corone  Fashions  did  not  contribute  im- 
portantly to  the  absolute  decline  in  sales 
or  production  or  to  the  total  or  partial 
separations  of  the  workers  at  that  plant 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

IPR  Doc,77-20036  Filed  10  13-77:8:45  ami 
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<2)  Th»t  sales  or  production,  or  both,  of 
such  firm  or  subdlvlsiom  haw  decreased  ab- 
solutely; ^.  ., 

(3)  That  articles  «ke  or  directly  competi- 
tive wim  thoee  produced  by  the  flraa  or  sub- 
division are  being  Imported  in  increa-sed 
quanUtles.  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  un- 
portantly"  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 
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DELAVAL  TURBINES,  INC.,  DELROYD 
WORM  GEAR   DIVISION,  TRENTON,  N.J. 

Termination  of  Certification   of   Eligibility 
To  Apply  for  Worlter  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974.  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1356T:  investigation  regarding 
termination  of  certification  of  eligibility 
to  apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  223(d)  of 
the  Act. 

On  March  31,  1977  workers  engaged  in 
employment  related  to  the  production  of 
worm  gears  and  speed  reducers  in  the 
Delroyd  Worm  Grear  Division  of  DeLaval 
Turbines.  Inc.,  Trenton,  N.J.  were  certi- 
fied as  ehgible  to  apply  for  trade  adjust- 
ment assistance.  The  Notice  of  Determi- 
nation was  published  in  the  Federal 
Register  on  AprU  12,  1977  (42  FR  19180) . 
The  investigation  regarding  termina- 
tion of  certification  was  initiated  on 
June  7,  1977  to  determine  whether  the 
group  of  workers  specified  above  con- 
tinue to  meet  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June 
21.  1977  (42  PR  31505) .  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
information  was  obtained  from  officials 
of  DeLaval  Turbines,  Inc.  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  wortcers"  firm,  or 
an  appropriate  subdivision  thereof,  hare  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 


Whenever  it  becomes  evident  tiiat  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  issued  must  be  revised 
to  include  a  termination  date.  The  termi- 
nation date  would  apply  only  with  re- 
spect to  total  or  partial  separations  oc- 
curring after  this  date  as  specified  in 
the  revised  certification.  The  Investiga- 
tion reveals  that  the  second  criterion  is 
no  longer  being  met  with  respect  to 
workers  at  the  Delroyd  Worm  Gear  Divi- 
sion, DeLaval  Turbines,  Inc.,  Trenton. 

N.J. 

Sales  of  worm  gears  and  speed  re- 
ducers by  the  Delroyd  Worm  Gear  Di- 
vision, adjusted  to  constant  1974  doUars, 
declined  8.4  percent  from  1975  to  1976 
and  then  increased  23.0  percent  in  the 
first  six  months  of  1977  compared  to  the 
first  six  months  of  1976.  Adjusted  sales 
increased  in  each  quarter  from  the  third 
quarter  of  1976  through  the  second  quar- 
ter of  1977  when  compared  to  the  same 
period  in  the  previous  year. 

Sales  at  the  Delroyd  Division  are  re- 
corded as  orders  booked.  Production  is 
recorded  as  orders  shipped.  There  is  a 
six  month  lag  between  sales  and  pro- 
duction. This  lag  was  extended  by  ap- 
proximately three  months  in  late  1976 
when  DeLaval  chose,  with  customer  ap- 
proval,   to    extend    delivery    on    orders 
booked  until  economic  recovery  was  con- 
firmed   Production  of  worm  gears  and 
speed   reducers   by   the   Delroyd   Worm 
Gear  Division  declined  13.7  percent  from 
1975  to  1976  and  then  increased  4.4  per- 
cent in  the  first  six  months  of  1977  com- 
pared to  the  same  period  in  1976.  Pro- 
duction rose  16.7  percent  in  the  second 
quarter  of  1977  compared  to  the  same 
quarter  in  1976,  reflecting  the  increase 
in  sales  which  had  begun  in  the  third 
quarter  of  1976. 

Increased  production  in  the  second 
quarter  of  1977  was  reflected  in  rising 
emploNTnent  levels  in  the  same  quarter. 
Employment  of  production  workers  in- 
creased 14.7  percent  in  the  second  quar- 
ter of  1977  compared  to  the  same 
quarter  in  1976.  There  have  been  no  lay- 
offs in  the  Delro5-d  Division  since  Sep- 
tember 1976.  Company  officials  have 
indicated  that  the  company  is  actively 
seeking  new  employees  for  the  Delroyd 
Division. 

CONCLUSlOlf 
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utable  to  the  conditions  specified  In  Sec- 
tion 222  of  tJie  Trade  Act  of  1974.  In  ac- 
cordance with  Section  223(d)  of  the  Act, 
I  hereby  revise  the  cerUfication  of  March 
31,  1977  to  read  as  follows: 

That  all  workers  engaged  in  employment 
related  to  the  production  of  worm  gears  and 
speed  reducers  at  the  Delroyd  VPorm  Gear 
Division.  DeLaval  Turbines.  Inc.,  Trenton. 
NJ  who  became  or  wlU  become  totally  or 
partially  separated  on  or  after  November  1. 
1975  and  before  October  14.  1977.  be  certified 
elielble  to  apply  for  trade  adjustment  assist- 
ance tmder  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974.  All  employees  who  become  or 
wiU  become  totally  or  partially  separated 
from  employment  related  to  the  producUon 
of  worm  gears  and  speed  reducers  at  the  Del- 
royd worm  Gear  Division  on  or  after  October 
14.  1977  are  denied  cerUfication  of  eligtbUlty 
to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  4th 
day  of  October  1977. 


James  F.  Taylor, 
Director.  Office  of  Management, 
Administratiom.  and  Planning. 
1  FR  Doc.77-30036  Filed  10-13  77:8  45  am] 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  in  the  production  of  vrorm 
gears  and  speed  reducers  at  the  Delroyd 
Worm  Gear  Division,  DeLaval  Turbines, 
Inc.,  Trenton,  N.J..  are  no  longer  attrlb- 


[4510-28] 

ITA-W-19351 
D-   ROMA  FASHIONS,   COVINA,   CAUF. 

Certification  Regarding  Eligibility  To  Appfy 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1935:  investigation  regsutliitg 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescrit)ed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  31.  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former- 
workers  producing  women's  and  misses' 
coats  at  D'  Roma  Fashions,  Covina,  Calif. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
15.  1977  (42  FR  19937) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  up>on  which  tne  de- 
termination w£is  made  was  obtained 
principally  from  officials  of  David  L. 
Maffei  Co.,  its  customers,  D'  Roma  Fash- 
ions, the  U.S.  International  Trade  Com- 
mission. U.S.  Department  of  Commerce. 
industry  analj-sts  and  Department  files. 
In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  hare  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  parUally  sep- 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. ^  ^ 

(3)  Tliat  articles  Bke  or  dtrecUy  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 
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(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

)  The  investigation  has  revealed  that  all 
four  of  the  atwve  criteria  have  been  met. 

SiGNicANT  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  D'  Roma  Fashions  decreased 
11  percent  from  1974  to  1975,  and  then 
further  decreased  20  percent  from  1975 

to  1976.  ,     ,^ 

In  1976  the  plant  closed  down  for  three 

weeks  in  March,  the  month  of  April,  one 

week  in  May,  two  weeks  in  June,  and 

four  weeks  in  July. 
Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  in  quantity 
(units)  of  women's  and  misses'  coats  in- 
creased 15  percent  from  1974  to  1975, 
decreased  39.6  percent  from  1975  to  19'76, 
and  then  increased  36.8  percent  for  the 
first  quarter  of  1977  compared  to  the 
same  period  in  1976. 

D'  Roma  produces  coats  on  a  contract 
basis,  therefore  production  is  equivalent 
to  sales. 

Increased  Imports 

Imports  of  women's  and  misses'  coats 
increased  in  absolute  terms,  from  1972 
to  1973  decreased  from  1973  to  1974,  and 
increased  from  1974  to  1975.  ImporUs  in- 
creased absolutely  48  percent  from  1975 
to  1976  and  increased  absolutely  17  per- 
cent in  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976.  The  ratio  of 
imports  to  domestic  production  and  con- 
sumption increased  from  35.4  percent 
and  26.1  percent,  respectively,  in  1975  to 
52.2  percent  and  34.3  percent,  respec- 
tively in  1976. 

Contributing  Importantly 

D'  Roma  Fashions  produces  exclusively 
for  one  manufacturer.  The  manufacturer 
reduced  purchases  from  D'  Roma  Fash- 
Ions  from  1975  to  1976  because  his  sales 
had  declined.  Customers  of  the  manu- 
facturer, who  were  surveyed,  have  re- 
duced purchases  from  the  manufacturer 
and  increased  purchases  of  imported 
women's  and  misses'  coats. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  and  misses' 
coats  produced  by  D'  Roma  Fashions 
contributed  importantly  to  the  separa- 
tions of  workers  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification : 

All  workers  of  D'  Roma  Fashions.  Covins. 
Calif,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March  22. 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  4th 
day  of  October  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.77-30037  Piled  ia-13-77;8:45  am) 


[4510-28] 

[TA-W-21551 
EXCEL  IV,  INC.,  ELMWOOD,  N.J. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2155:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  June 
20.  1977  in  response  to  a  worker  petition 
received  on  June  17,  1977  which  was  fUed 
by  the  Machine  Printers  and  Engravers 
Association  on  behalf  of  workers  and 
former  workers  engraving  copper  rollers 
at  Excel  IV,  Inc.,  Elmwood,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
28, 1977  (42  FR  32853) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Excel  IV,  Inc., 
the  Machine  Printers  and  Engravers  As- 
sociation, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliglbUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened    to    become    totally    or    partially 

separated;  ^    ».      # 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely: ., 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important, 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  there  are  no 
known  imports  of  copper  rollers. 

Engraved  copper  rollers  would  be  im- 
ported tinder  TSUSA  number  668.3400. 


Print  Blocks  and  Print  Rollers.  Un  n- 
graved  rollers  would  be  imported  under 
668.5020,  Parts  of  Textile  Printing  Ma- 
chinery. Industry  sources  report  there 
are  no  known  Imports  of  either  engraved 
or  unengraved  rollers.  Shipping  costs  of 
imported  rollers  are  prohibitive  due  to 
the  special  packaging  required  to  protect 
the  surface  of  the  roller,  and  quickly 
changing  fashion  trends  make  the  time 
delays  inherent  in  importation  of  en- 
graved rollers  unprofitable. 

Industry  sources  attribute  the  decline 
in  copper  roller  printing  to  competition 
from  other  printing  processes.  Since 
1970,  three  printing  processes  have  been 
introduced  which  use  computers  to  print 
designs.  The  new  processes  decrease  the 
time  required  to  produce  a  print.  The 
time  required  to  engrave  rollers  makes 
the  roller  printing  process  less  competi- 
tive in  the  volatile  fashion  industry  than 
the  faster,  computerized  processes. 

Excel  rv,  Inc.  was  founded  in  August 
1971  in  Elmwood,  N.J.  The  company  op- 
erates a  single  plant  at  which  copper 
rollers  used  by  textile  manufacturers  to 
print  fabric  are  engraved. 

The  Excel  IV  plant  is  a  two  story 
building  with  20,000  square  feet  of  work 
space.  Plant  facilities  include  office 
equipment,  art  department  materials, 
photographic  equipment,  cameras,  con- 
tact frames,  a  film  processor,  a  photo 
composing  machine,  light  tables,  and 
photo  layout  equipment,  roller  polishing 
lathes,  and  chrome  and  copper  plating 

tanks. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  copper  rollers  like  or  di- 
rectly competitive  with  copper  rollers 
engraved  at  Excel  IV,  Inc.,  Elmwood,  N.J., 
have  not  increased  as  required  in  Section 
222  or  the  Trade  Act  of  1974.  The  peti- 
tion is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  26th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.77-30038  Filed  10-13-77:8:45  ami 
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(TA-W-18811 
GAILS  FASHIONS  WILKES-BARRE,  PA. 
Neeative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1881-  investigation  regarding  certm- 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act.  ..,..,    „„ 

The  investigation  was  initiated  on 
March  23,  1977  in  response  to  a  worker 
petition  received  on  March  23,  IBii 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
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half  of  workers  and  former  workers  pro-     [  4510-28  ] 

ducing  misses'  and  juniors'  dresses  and 
pantsuits  at  GaUs  Fashions,  Wilkes- 
Barre,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gails  Fash- 
ions, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: V.   ,.»,       , 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely; _,,      ^, 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  Tliat  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
1    criteria  have  been  met,  criterion  one  (1) 
has  not  been  met. 

Tlie  average  number  of  production 
v/orkers  at  Gails  Fashions  increased  42.9 
percent  from  1975  to  1976.  In  the  first  6 
months  of  1977  the  average  number  of 
production  workers  increased  56  percent 
over  the  same  period  of  1976.  There  is  no 
indication  that  current  workers  are 
threatened  with  any  involuntary  separa- 
tions. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  Gails  Fashions,  Wllkes- 
Barre,  Pa.  have  not  become  totally  or 
partially  separated  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1977. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  Policy. 

[PR Doc .77-30039  Filed  10-13-77:8:45  am] 


NOTICES 


(TA-W-19491 


H.  W.  GOSSARD  CO.,  BODY  FOUNDATION 
DIVISION;  ISHPEMING.  MICH.;  LOGANS- 
PORT,  IND.;  SULLIVAN,  IND.;  PIGGOTT, 
ARK.;  BATAVIA,  ILL. 
Revised  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 
In   accordance   with   Section   223   of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  Section  223(a)   of  such  Act. 
on   July   22,    19^7    the   Department   of 
Labor  issued  a  certification  of  eUgibility 
to  apply  for  worker  adjustment  assist- 
ance appUcable  to  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  brassi?res,  girdles, 
and   corsets   at   the   Ishpeming,   Mich.; 
Logansport,   Ind.;    Sullivan,   Ind.;    Pig- 
gott,  Ark.  plants  and  Batavia,  ni.  ware- 
house   of    the   Body    Foundation    Divi- 
sion of  the  H.  W.  Gossard  Co.  (TA-W- 

1949) 

The  Notice  of  Certification  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 2,  1977  (42  FR  39164). 

Sebsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  regarding  the  eligibity  of 
workers  at  the  Pisgott.  Ark.  plant  for 
coverage  under  the  certification  issued 
for  all  workers  in  the  Bodv  Foundation 
Division  of  H.  W.  Gossard. 

H.  W.  Gossard  Co.  is  organized  in 
two  divisions;  Body  Foundations  and 
Lingerie.  Pipgott  is  a  cuttincr  plant. 
That  is.  fabric  is  sent  to  Piggott.  cut 
to  specifications,  and  then  shipped  to 
company  sewing  plants  for  assembly 
into  finished  garments. 

Further  investigation  revealed  that  all 
fabric  cuttings  produced  at  Piggott  are 
used  in  the  production  of  sleepwear  and 
underwear  in  the  Lingerie  Division  of 
H.  W.  Gossard  Co.  Fabric  used  in  the 
production  of  brassieres,  girdles,  and 
corsets  is  cut,  as  well  as  as.sembled,  at  the 
sewing  plants  in  the  Body  Foundation 

Division. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in  ac- 
cordance with  the  provisions  of  the  Act, 
I  have  determined  that  the  following 
certification  is  hereby  made  as  follows: 

All  workers  engaged  in  employment  related 
to  the  production  of  ladles'  brassieres, 
girdles,  and  corsets  at  the  Ishpeming,  Mich., 
and  Logansport.  Ind.  plants  and  the  Batavia, 
111.  warehouse  of  H.  W.  Gossard  Co.,  Chicago. 
111.  who  became  totally  or  partially  separated 
from  employment  on  or  after  March  12.  1976 
and  at  the  Sullivan,  Ind.  plant  of  H.  W.  Gos- 
sard Co.  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Janu- 
ary 1,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter  2, 
of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  29th 
day  of  September  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
IFR  Doc .77-30040  Filed  10-13-77;8:45  am] 
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[TA-W-21561 

GRAPHIC  ENGRAVING  CORP.,  PATERSON, 

N.J. 
Neeative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2156:  investigation  regarding  certi- 
fication of  ehgibUity  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  20,  1977  in  response  to  a  worker 
petition  received  on  June  17,  1977  which 
was  filed  by  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of 
workers  and  former  workers  engraving 
copper  rollers  at  Graphic  Engraving 
Corp.,  Paterson.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
28,  1977  (42  FR  32853>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Graphic  En- 
graving Corp.,  the  Machine  Printers  and 
Engravers  Association,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  psu-tially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  Increased  Import*  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
cr  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important, 
but  not  necessarily  more  important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 3 )  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  there  are  no 
known  imports  of  copper  rollers. 

Engraved  copper  rollers  would  be  im- 
ported under  TSUSA  number  668.3400, 
Print  Blocks  and  Piint  RoUers.  Unen- 
graved  rollers  would  be  imported  under 
668.5020.  Parts  of  TextUe  Printing  Ma- 
chinei-y.  Industry  sources  report  there 
are  no  known  imports  of  either  engraved 
or  unengraved  rollers.  Shipping  costs  of 
imported  rollers  are  prohibitive  due  to 
the  special  packaging  required  to  pro- 
tect the  surface  of  the  roUer.  and  quickly 
changing  fashion  trends  make  the  time 
delays  inherent  in  importation  of  en- 
graved rollers  unprofitable. 

Industry  sources  attribute  the  decline 
in  copper  roUer  printing  to  competition 
from  oUicr  printing  processes.  Since 
1970,  three  prmting  processes  have  been 
introduced  which  use  computers  to  print 
designs.  The  new  processes  decrease  tiie 
time  required  to  produce  a  print.  The 
time  required  to  engrave  rollere  makes  ■ 
the  roller  printing  process  less  compeU- 
tive  in  the  volatile  fashion  industry  than 
the  faster,  computerized  processes. 

The  Graphic  Engraving  Corp..  Pater- 
son,  N.J.  was  founded  in  1957  to  engrave 
copper  rollers  used  by  textile  manufac- 
turers to  print  fabric. 

The  Paterson,  N.J.  plant  is  a  two-story 
building  with  80.000  square  feet  of  work 
space.  Plant  facUities  include  metal 
lathes,  copper  and  chrome  plating  tanks, 
and  photo  engraving  equipment. 
Conclusion    '- 

Alter  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  copper  rollers  like  or 
directly  competitive  with  copper  rollers 
engraved  at  Graphic  Engraving  Corp., 
Paterson  N.J.  have  not  increased  as  re- 
quired in  Section  222  or  the  Trade  Act 
of  1974.  The  petition  is,  therefore  denied. 
Signed  at  Washington,  DC.  this  26th 
day  of  September  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 

JFR  Doc  77-30041  Filed  10-13-77;8:45  ami 


[4510-28] 

(TA-W-18051 
GULF   PIPER,   ARKANSAS   PASS,  TEX. 
Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1805:  investigation  regarding  certi- 
fication of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  March  10,  1977  which 
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was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  engaged  In 
the  catching  of  shrimp  with  the  trawler 
Gulf  Piper  located  In  Aransas  Pass,  Tex. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  (42  FR  18155) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  trawler 
Gulf  Piper  and  its  customers,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 

■   MDlutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relaO-ve  to  do- 
mestic production;  and  i 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  'contributed  impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  most 
customers  who  regularly  submit  bids  on 
the  open  market  indicated  that  they  pur- 
chase imported  shrimp.  However,  these 
customers  stated  that  Imported  shrimp 
was  purchased  because  their  domestic 
suppliers  had  been  unable  to  provide 
them  with  sufficient  quantities  to  meet 
their  requirements. 

Furthermore,  several  factors  acted  to 
depress  levels  of  shrimp  production  in 
1976  and  the  first  quarter  of  1977  conse- 
quently reducing  the  quantities  of 
shrimp  made  available  to  Gulf  Piper's 
customers.  These  factors  included  ad- 
verse weather  conditions,  a  lack  of 
shrimp  avaUable  in  known  fiishlng 
grounds  in  the  first  quarter  of  1977  and 
the  imposition  of  a  200  mile  fishing  re- 
striction by  the  Mexican  goveminent 
which  prevented  domestic  shrimpers 
from  fishing  within  Mexican  coastal  wa- 
ters. 

Conclusion 


as  required  for  a  certification  under  Sec- 
tiOTi  222  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C.  this  27th 
day  of  September  1977. 

Jaues  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
IFR  Doc.77-30042  Piled  10-13-77;8:45  am) 


After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  it  is  con- 
cluded that  Imports  of  articles  like  or  di- 
rectly competitive  with  the  shrimp  pro- 
duced by  the  trawler  Gulf  Piper  or  Ar- 
ansas Pass,  Tex.  have  not  contributed 
importanly  to  the  total  or  partial  sepa- 
rations of  the  workers  of  that  company 
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lTA-W-21571 

IMPERIAL  TEXTILE   ENGRAVING,   INC., 
PATERSON,   N.J. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2157:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  m 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  June 
20  1977  in  response  to  a  worker  petition 
received  on  June  17,  1977,  which  was 
filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of  work- 
ers and  former  workers  engraving  cop- 
per rollers  at  Imperial  Textile  Engrav- 
ing, Incorporated,  Paterson,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
28,  1977  (42  FR  32853).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Imperial 
Textile  Engraving,  Incorporated,  the 
Machine  Printers  and  Engravers  Asso- 
ciation, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  Ann, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totaUy  or  partlaUy  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(2)  That  sales  or  production,  cw  both,  oi 
such  firm  or  subdivision  have  decreased 
absolutely;  ., 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  impor- 
tant, but  not  neces-sarlly  more  important 
than  any  other  cause. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 


FEDHAL  REGISTHI.   VOL   42.    NO.    199— «H)AV,  OCTOMt   14.    1977 


Evidence  developed  in  the  Depart- 
ment's investigation  reveals  there  are  no 
known  imports  of  copper  rollers. 

Engraved  copper  rollers  would  be  Im- 
ported under  TSUSA  number  668.3400, 
Pilnt  Blocks  and  Print  RoUers.  Unen- 
graved rollers  would  be  imported  under 
668  5020.  Parts  of  Textile  Prmting 
Machinery.  Industry  sources  report  there 
are  no  known  imports  of  either  engraved 
or  unengraved  rollers.  Shipping  costs  of 
imported  rollers  are  prohibitive  due  to 
the  special  packaging  required  to  pro- 
tect the  surface  of  the  roller,  and  quickly 
changing  fashion  trends  make  the  time 
delays  inherent  in  importation  of  en- 
graved roUers  unprofitable. 

Industry  sources  attribute  the  decline 
in  copper  roller  printing  to  competition 
from  other  printing  processes.  Since 
1970  three  printing  processes  have  been 
Introduced  which  use  computers  to  print 
designs.  The  new  processes  decrease  the 
time  required  to  produce  a  print.  The 
time  required  to  engrave  roUers  makes 
the  roller  printing  process  less  competi- 
tive in  the  volatile  fashion  Industry  than 
the  faster,  computerized  processes. 

The  Imperial  TextUe  Engraving,  Inc., 
Paterson,  N.J..  was  founded  in  1947.  The 
company  operates  a  single  plant  at  which 
copper  roUers,  used  by  textUe  manufac- 
turers to  print  fabric,  are  engraved. 

The  Imperial  Textile  Engraving  plant 
in  Paterson,  New  Jersey  is  a  one  story 
bmlding  with  5,000  square  feet  of  work 
space.  Plant  facUities  include  metal 
lathes,  copper  and  chrome  plating  tanks, 
and  photoengraving  equipment. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  copper  roUers  Uke  or 
directly  competitive  with  copper  rollers 
engraved  at  Imperial  Textile  Engraving. 
Incorporated,  Paterson,  New  Jersey  have 
not  increased  as  required  in  Section  222 
of  the  Trade  Act  of  1974.  The  petition 
is  therefore  denied. 

Signed  at  Washington,  D.C  this  26th 
day  of  September  1977. 

James  F.  Taylor, 
Diretcor,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-30043  Filed  10-13-77;8:45  am] 
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petition  received  on  December  20  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  flat  roUed  and 
tubular  products  at  the  Newport  Works 
Kentucky  plant  of  Interlake.  Incorpo- 
rated. ..  „,, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7  1977  (42  FR  1534) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtamed 
principally  from  officials  of  Interiake 
Inc  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibUity to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  Arm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated;  , 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; .. 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  m  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  im- 
portant but  not  nece&sarily  more  important 
than  any  other  cause 
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increased  imports 
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lTA-W-14761 


INTERLAKE,   INC.,   NEWPORT  WORKS 
NEWPORT  AND  WILDER,  KY. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 
In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1476:  Investigation  regarding  certi- 
fication of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 20.  1976,  In  response  to  a  worker 


The  investigation  has  revealed  that  aU 
of  the  above  criteria  have  been  met  for 
workers  engaged  in  employment  related 
to  the  production  of  tubular  products 
which  consist  of  line  and  spiral  weld  pipe 
and  tubing. 

The  investigation  has  further  revealed 
that  for  workers  engaged  in  employment 
related  to  the  production  of  flat  rolled 
products  which  consist  of  carbon  steel 
sheet  and  plate  (hot  and  cold  rolled), 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fourh 
criterion  has  not  been  met. 

Tubular  Products 
significant  total  or  partial  separations 
The  category  tubtUar  products  includes 
line  and  spiral  weld  pipe  and  tubing.  Em- 
ployees work  interchangeably  on  these 
products. 

Employment  related  to  the  products  of 
tubular  products  declined  20.9  percent  in 
1973  compared  to  1974  and  decreased 
11.3  percent  in  1976  compared  to  1975. 

SALES   OR   production,   OR   BOTH 
HAVE    DECREASED    ABSOLUTELY 

Sales  of  tubular  products  decreased 
52.3  percent  In  terms  of  quantity  in  1975 
compared  to  1974  and  decreased  19.3 
percent  in  terms  of  quantity  from  1975 
to  1976. 


Imports  of  carbon  steel  pipe  and  tub- 
ing declined  from  1768.1  thousand  short 
tons  in  1972  to  1574.6  thousand  short 
tons  m  1973.  imports  increased  to  1781.5 
thousand  short  tons  in  1974,  decre^ed  to 
1542.5  thousand  short  tons  in  19'75,  ancl 
then  increased  to  1820.7  thousand  short 
tons  in  1976.  The  ratio  of  imports  to 
shipments  increased  from  22.8  percent 
in  1975  to  35.8  percent  in  1976. 

CONTRIBUTED    IMPORTANTLY 

A  major  customer  of  the  New^port 
Works  plant  indicated  that  the  reduced 
purchases  of  tubular  products  from  New- 
port Works  while  import  purchases  had 
remained  stable,  thus  increasing  the  ra- 
tio of  import  purchases  to  purchases 
from  Interlake,  Inc. 

Flat  Rolled  Products 
contributed  importantly 

The  category  fiat  roUed  products  in- 
cludes carbon  and  alloy  steel  sheet  and 
plate  both  hot  and  cold  rolled.  Employees 
work  interchangeably  on  these  products. 

Customers  of  the  Newport  Works  plant 
who  were  surveyed  indicated  that  either 
do  not  purchase  imported  flat  rolled  steel 
or  they  have  increased  purchases  from 
the  Newport  plant. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  tubular 
products  produced  at  the  Newport 
works,  Kentucky  plant  of  Interiake,  In- 
corporated, contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  tubular  products  at  the 
Newport  Works,  Kentucky  plant  of  Inter- 
iake, Incorporated,  who  became  totally  or 
partiallv  separated  from  employment  on  or 
after  December  20.  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1P74. 

I  further  conclude  that  Increases  of 
imports  Uke  or  directly  competitive  with 
flat  rolled  products  produced  at  the  New- 
port Works,  Kentucky  plant  of  Inter- 
iake, Incorporated,  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  plant. 
Therefore  workers  engaged  in  employ- 
ment related  to  the  production  of  flat 
rolled  products  at  the  Newport  Works. 
Kentucky  plant  of  Interiake  Incorpo- 
rated are  denied  eligibUity  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C,  this  27th 
day  of  September  1977. 

JAMES  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-30044  Piled  10-13-77;8:46  amj 
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|1A    \V    ;478| 

INTERLAKE.    INC.   TOLEDO,    OHIO 
Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witli  See  lion  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resylts  of  TA- 
W-1478:  Investigation  regarding  certi- 
fication of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  v-as  initiated  on 
December  20.  1976  in  response  to  a  work- 
er petition  receivetl  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  pig  iron  at  the  Toledo. 
Ohioplantof  Interlake.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7,  1977  (42  FR  1534" .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interlake. 
Inc  the  U.S.  Department  of  Commerce, 
the  US.  Liternational  Trade  Commis- 
sion, industry  analysts  and  Department 

files.  ,   . 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
Quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  iliereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2>  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  tho.se  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  '•contributed  Im- 
portantly" means  a  ca>ise  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 
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04  percent  in  the  first  quarter  of  1976 

to  0.2  percent  in  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  pig  iron  produced  at 
the  Toledo,  Ohio  plant  of  toterlake.  Inc. 
have  not  contributed  importantly  to  the 
decline  in  sales  or  production  of  the 
plant  or  to  tlie  total  or  partial  separa- 
tions of  workers  of  that  plant  as  required 
for  certification  under  Section  222  of  the 
Ti-ade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1977. 

James  F.  Taylor. 
Director.  Offl.cc  of  Management, 
Administration,  and  Planning. 

IFB  Doc.77-30045  Filed  10-13-77:8:45  am] 
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1TA-\V   19711 

JACOBSON    MANUFACTURING   CO.,    INC., 
KENILWORTH,    N.J. 

Negative  Determination  Regarding  Eligi- 
bility To-  Apply  for  Worker  Adjustment 
Assistance 


Without  regard  to  whether  the  oUier 
criteria  have  been  met,  criterion  three 
«3>  has  not  been  met. 

The  Toledo.  Ohio  plant  of  Interlake. 
Inc.  produces  pig  iron.  Pig  iron  produced 
at  the  Toledo,  Ohio  plant  is  sold  to  vari- 
ous foundries  and  steel  producers.  Pig 
iron  produced  at  the  Toledo  plant  is  not 
ased  by  any  other  Interlake  operation. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  im- 
ports of  pig  iron  decrea.sed  from  427.000 
tons  in  1975  to  370,000  tons  in  1976.  Im- 
porUs  decreased  from  102,000  tons  in  the 
first  quarter  of  1976  to  39,000  tons  in  the 
first  quarter  of  1977.  The  ratio  of  imports 
to  domestic  production  of  pig  iron  de- 
creased 0.5  percent  in  1975  to  0.4  per- 
cent in  1976.  The  ratio  decreased  from 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1971:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  11.  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Automobile. 
Aerospace,  AgiicuJtural  Implement 
Workers'  Union,  on  behalf  of  workers 
and  former  workers  producing  nuts  and 
washers  at  the  Kenilworth,  N.J.  plant 
of  Jacobson  Manufacturing  Co.,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29. 1977  <42  FR  21872  > .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
tennination  was  made  was  obtained 
principally  from  officials  of  Jacobson 
Manufacturing  Company  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
ti-y  analysts,  and  Department  files. 

In  order  to  make  an  afBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehgibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ■contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necesscui'y  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
a)  has  not  been  met. 

Tlie  Jacobson  Manufacturing  Co., 
Inc.,  founded  In  the  early  1950s  is  a 
wholly-owned  corporation  with  produc- 
tion, warehousing  and  office  facilities  lo- 
cated in  Kenilworth,  N.J.  Metal  fasten- 
ers including  nuts  and  washers  are 
produced  there  for  use  by  the  automo- 
tive industry  and  electrical  and  other 
appliance  manufacturers. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  separations  must  be  the 
equivalent  to  a  total  unemployment  of 
five  percent  or  50  workers;  whichever  is 
less.  Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
total  separations  which  occurred  during 
the  period  of  possible  coverage  amounted 
to  less  than  five  percent  of  the  workforce 
employed  at  the  Jacobson  Manufactur- 
ing Co.  The  total  number  of  workers 
f  Kperiencing  separations  during  the  pe- 
riod April  1,  1976,  one  year  prior  to  the 
signature  date  of  the  petition  to  the 
present  was  less  than  50  workei-s.  There 
is  no  indication  that  current  workers 
are   threatened   with    any    involuntary 

separations.  .       r   oa 

Pursuant  to  the  requirements  of  2J 
CFR  90.2,  "partial  separation"  means, 
that  the  worker's  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
workers  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Departments 
investigation  revealed  that  the  worker  s 
average  weekly  hours  of  work  have  re- 
mained constant  in  1976  compared  to 
1975  and  in  the  first  half  of  1977  com- 
pared to  the  same  period  of  1976. 


(1)  That  a  significant  number  or  propor- 
tion of  the  workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally  or 
partially  separated; 

(2)  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased 
absolutely:  ,  .. 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantiues,  either  actual  or  relative  to  do- 
meetlc  production;  and 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  signiflcant  number  of  proportion 
of  the  workers  at  the  Kenilworth,  New 
Jersey  plant  of  the  Jacobson  Manufac- 
turing Company  have  not  become  or 
threatened  to  become  totally  or  partially 
separated  as  required  for  certification  m 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Offi.ce  of  Management, 
Administration,  and  Planning. 

I  FR  Doc. 77-30046  Piled  10-13-77;8:45  am] 
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lTA-W-1942] 

JOLIE'D  COATS,  GARDENA,  CALIF. 

Certification  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

m  accordance  with  Section  223  of  the 

Trade  Act  of  1974  the  Department  oi 
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Labor  herein  presents  the  results  of  TA- 
W-1942:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act.  , 

The  investigation  was  initiated  on 
March  31,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies  Gar- 
ment Workers  Union  (ILGWU)  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  and  misses'  coats  at  Jo- 
lie'D  Coats,  Gardena,  Calif. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  15.  1977  (42  FR  19937 ».  No  public 
hearing  was   requested   and   none   was 

held.  .  .  .    i.1,     j„ 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  David  L. 
Maffei  Company,  JoUe'D  Coats,  its  man- 
ufacturer, customers  of  the  manufactur- 
er National  Cotton  Council  of  America, 
the  U  S.  the  International  Trade  Com- 
mission industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened   to   become   totally   or   partially 

^^^^*That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 

^1^)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  iii 
sale.?  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

Tlie  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  JolieT)  Coats  increased  6  per- 
cent from  1974  to  1975,  and  then  de- 
creased 20  percent  from  1975  to  1976. 

In  1976  the  plant  closed  down  for  one 
week  in  February,  three  weeks  in  April, 
and  one  week  in  May. 

Sales  or  Production,  or  Both 
Have  Decreased  Absolutely 

Sales  and  production  in  quantity 
(units)  of  women's  and  misses'  coats  at 
the  JoUe'D  plant  increased  19.6  percent 
from  1974  to  1975  decreased  30  percent 
from  1975  to  1976. 

Increased  Imports 

Imports  of  women's  and  misses'  coats 
increased  in  absolute  terms,  from  1972 
to  1973.  decreased  from  1973  to  1974,  and 
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increased  from  1974  to  1975.  Imports  in- 
creased absolutely  48  percent  from  1975 
to  1976  and  increased  absolutely  17  per- 
cent in  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption increased  from  35.4  percent  and 
26  1  percent,  respectively,  in  1975  to  52.2 
percent  and  34.3  percent,  respectively,  m 
1976. 

Contributed  Importantly 

Evidence  developed  during  the  Depart- 
ments  investigation  revealed  that  JoUe 
■D  Coats  produces  exclusively  for  one 
manufacturer.  The  manufacturer  stated 
that  he  reduced  purchases  from  JolieT) 
Coats  because  his  sales  had  declmed. 
Customers  of  the  manufacturer  have  re- 
duced purchases  from  the  manufacturer, 
and  increased  purchases  of  imported 
women's  and  misses'  coats. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  hke 
or  directly  competitive  with  women's  and 
misses'  coats  produced  by  JolieT)  Coats 
contributed  Importantly  to  the  absolute 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  following 
certification : 


All  workers  at  JoUe'D  Coats.  Gardena. 
Calif,  who  become  totally  or  partially  separ- 
ated from  employment  on  or  after  March  22. 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  4th 
day  of  October  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 

|FR  n-ic  77-30047  Piled  10-13-77;8:4S  am| 


[4510-28] 

(TA  W-2158I 

JULIET  FOOTWEAR  CO.,  INC,  ELMWOOO 
PARK,    N.J. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
2158:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act, 

The  investigation  was  initiated  on 
June  20,  1977,  in  response  to  a  worker 
petition  received  on  June  17,  1977,  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  men's  shoes  at  the 
Elmwood  Park,  N.J.  plant  of  the  Juliet 
Footwear  Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedctal  Register  on 
June  28.  1977  i42  FR  32853 ».  No  public 
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hearing  was  requested  and  none  was 

The  information  upon  which  the  de- 
termination was  made  was  obtamed 
princlpaUy  from  officials  of  the  Juliet 
Footwear  Company.  Inc..  the  U.S.  ue- 
partment  of  Commerce,  the  US.  inter- 
national Trade  Commission,  mdustry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibUity to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  Uie  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgnlficant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  parttally  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated:  , 

(2)  That  sales  or  production,  or  Botn.  oi 
such  firm  or  subdivision  have  decreased  ab- 
solutely; •  ,  „ti 

(3)  That  articles  like  or  dtrecUy  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quanUties.  either  actual  or  relative  U>  do- 
mestic production;  and 

(4)  Tliat  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  producUon.  The  term  "contributed  im- 
portantly "  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  tiie  investigation 
revealed  that  criterion  two  has  not  been 
met. 

The  Juliet  Footwear  Co..  Inc..  consiste 
of  one  plant  in  Elmwood  Park,  N.J..  en- 
gaged in  the  production  of  mens  shoes. 
Companv  sales.'  in  value,  increased  6.1 
percent  and  22.1  percent,  respectively, 
m  the  third  and  fourth  quarters  of  1976 
compared  to  the  third  and  fourth  quar- 
ters of  1975.  Company  sales  increased 
20.5  percent  and  43.1  percent,  respec- 
tively, in  the  first  and  second  quarters  of 
1977  compared  to  the  first  and  second 
quarters  of  1976. 

Company  production,  in  quantity,  in- 
creased 53.3  percent  and  15.7  percent, 
respectively,  in  the  third  and  fourth 
quarters  of  1976  compared  to  the  third 
and  fourtli  quarters  of  1975.  Company 
production  increased  9.7  percent  and  13.3 
percent,  respectively,  in  the  first  and 
second  quarters  of  1977  compared  to  the 
first  and  second  quarters  of  1976. 

As  stated  in  the  petition,  the  workers 
at  the  Juliet  Footwear  Co..  Inc..  are  seek- 
ing adjustment  assistance  benefits  for 
unemployment  experienced  in  June  1975 
and  thereafter.  SecUon  223 (buD  of  Uie 
Trade  Act  of  1974  states  Uiat  a  certifica- 
tion shall  not  apply  to  workers  sepa- 
rated more  than  one  year  prior  to  the 
date  of  tlie  petition.  The  petition  in  this 
case  is  dated  June  10.  1977.  Since  May 
1976.  production  and  sales  levels  at  the 
Juliet  Footwear  Co  .  Inc..  have  remamed 


'  Company  sales  and  production  daU  are 
recorded  on  the  basis  of  a  fiscal  year  begin- 
ning on  November  1st  and  ending  Octotjer 
3tst 
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consLstently  higher  than  those  of  the 
preceding  year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production  of  men's  shoes 
at  the  Elmwood  Park.  N.J..  plant  of  tiie 
Juliet  Footwear  Co.,  Inc..  have  not  de- 
creased as  required  for  certiflca  ion 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc.77-30048  Filed  I0-13-77;8:45  ami 


[4510-28] 

[TA  W-21591 
LES  CO  ENGRAVING  CO.,  LODI,   N.J. 
Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2159:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  20  1977,  in  response  to  a  worker 
petition  received  on  June  17.  1977.  which 
was  filed  by  the  Machine  Printers  and 
En-'ravers  Association  on  behalf  of  work- 
ers and  former  workers  engraving  copper 
rollers  at  Les-Co  Engraving  Co.,  Lodi, 

N  J.  K 

The  notice  of  investigation  was  puD- 
ILshed  in  the  Federal  Register  on  June 
28  1977  '42  FR  32853  >.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination   was    made    was    obtained 
principallv  from  officials  of  Les-Co  En- 
graving Co..  the  Machine  Printers  and 
Engravers  Association,  the  U.S^  Liter- 
national  Trade  Commission,  the  U.b.  De- 
partment of  Commerce,  industry  ana- 
lysts arid  Department  files. 
■  In  order  to  make  an  affirmative  deter- 
mination   and    issue   a   certification   of 
eligibility  to  apply  for  adjustment  assist- 
ance   each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened    to    become    totally    or   partially 

^*"^2rThat  sales  or  production,  or  both,  of 
such    firm    or    subdivision    have    decreased 

*  (S^-Aat  articles  like  or  directly  competi- 
tive with  those  produced  by.  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important, 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3>  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  there  are  no 
known  imports  of  copper  rollers. 

Engraved  copper  rollers  would  be  im- 
ported under  TSUSA  number  668.3400, 
Print  Blocks  and  Print  RoUers.  Unen- 
graved  rollers  would  be  imported  under 
668.5020,  Parts  of  Textile  Printing 
Machinery.  Industry  sources  report  there 
are  no  known  imports  of  either  engraved 
or  unengraved  rollers.  Shipping  costs  of 
imported  rollers  are  prohibitive  due  to 
the  special  packaging  required  to  protect 
the  surface  of  the  roller,  and  quickly 
changing  fashion  trends  make  the  time 
delays  inherent  in  importation  of  en- 
graved rollers  unprofitable. 

Industry  sources  attribute  the  decline 
in  copper  roller  printing  to  competition 
from  other  printing  processes.  Since  1970, 
three  printing  processes  have  been  in- 
troduced which  use  '-umputers  to  print 
designs.  The  new  processes  decrease  the 
time  required  to  produce  a  print.  The 
time  required  to  engrave  rollers  makes 
the  roller  printing  process  less  competi- 
tive in  the  volatile  fashion  industry  than 
the  faster,  computerized  processes. 

The  Les-Co  Engraving  Company  was 
founded  on  October  2,  1945,  in  Lodi, 
N.J.  The  company  operates  a  single  plant 
at  which  copper  rollers  used  by  textile 
manufacturers  to  print  fabric  are  en- 
graved. The  plant  was  temporarily 
closed  in  March  1977. 

The  Les-Co  Engraving  plant  is  a  one- 
story  building  with  45,000  square  feet  of 
woric  space.  Plant  facilities  include 
pantographic  engraving  machines,  turn- 
ing and  polishing  lathes,  and  manual 
cameras. 

Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  copper  rollers  like  or 
directly  competitive  wtih  copper  rollers 
engraved  at  Les-Co  Engraving  Co.,  Lodi, 
N.J..  have  not  increased  as  required  in 
Section  222  or  the  Trade  Act  of  1974. 
The  petition  is,  therefore  denied. 

Signed  at  Washington,  D.C..  this  26th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
|PR  Doc.77-30049  PUed  10-13-77;8:45  am] 
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[TA  W-17661 

LISA  MANUFACTURING  CO.,  INC.,  EGG 
HARBOR  CITY,  N.J. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  ot 


Labor  herein  presents  the  results  of 
TA-W-1766:  Investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977,  in  response  to  a  worker 
petition  received  on  March  3,  1977.  which 
was  filed  by  the  International  Ladies 
Garment  Workers'  Union  on  behalf  ot 
workers  and  former  workers  producing 
women's  coats  at  the  Egg  Harbor  City, 
N.J.,  plant  of  Lisa  Manufacturing  Co., 

ItlC 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25  1977  <42  FR  16200).  No  public  hear- 
ing was  requested  and  none  was  held 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lisa  Manu- 
facturing, customers  of  Lisa's  principal 
manufacturer  and  other  manufacturers 
for  whom  Lisa  performed  contract  work, 
the  U  S  Department  of  Commerce,  the 
US  International  Trade  Commission, 
industry  analysts.  National  Cotton  Coun- 
cil of  America  and  Department  files 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  ol 
eUgibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  m  the  workers'  firm,  or 
an    appropriate    subdivision    thereof,    have 

become  totally  or  Pa^"^"y/,^P"^^^'  ""X 
threatened    to    become    totally    or    partially 

''^^2rThat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 

^°r3?  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  ^cre^f 
quantities,  either   actual  or  relative  to  do- 

""T-FnTTc^-  Tnc'eased  imports  have 
contributed  Importantly  to  the  separations 
o^threat  thereof,  and  to  the  decrease  in  sa^s 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor 
tant  but  not  nece.ssarlly  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  19.1  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
same  period  of  1975.  All  workers  were 
laid  olT  when  the  plant  closed  in  Decem- 
ber 1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production,  in  terms  of  quantity  and 
value,  decreased  11.5  percent  and  2.2  per- 
cent respectively,  in  the  fourth  quarter 
of  1976  compared  to  the  same  period  or 
1975.  All  production  ceased  when  the 
plant  closed  in  December  1976. 
Increased  Imports 

Imports  of  women's,  misses'  and  chil- 
dren's coats  and  jackets  increased  from 


1,769  thousand  dozen  in  1S72  to  1.807 
iiiousand  dozen  in  1973.  ^  1974  the 
volume  of  imports  decreased  to  1,478 
thousand  dozen  and  in  1975  i^^Pprts^";- 
creased  to  1,517  thousand  dozen.  Imports 
increased  48.5  percent  from  1975  to  1976 
to  2.252  thousand  dozen.  For  the  nrst 
quarter  of  1977,  import^  /"^i^n^ff'Jv,^,? 
thousand  dozen  compared  to  506  thou- 
sand dozen  for  the  same  period  of  1976. 
The  ratios  of  imports  to  domesUc 
production  and  consumption  increased 
from  35.4  percent  and  26.1  percent,  re- 
spectively, in  1975  to  52.2  percent  and 
34.3  percent,  respectively,  m  197b. 


CONTRrBtlTED  IMPORTANTLT 

Evidence  developed  during  the  course 
of  the  Department's  invesUgation  re- 
vealed that  manufacturers  which  con- 
tracted work  to  Lisa  Manufacturing  Co.. 
inc  in  1975  and  1976  either  have  m- 
cre^d  their  purchases  of  in^ported  coats 
or  have  increased  their  orders  with  for- 
eign contractors.  Lisa's  principal  manu- 
facturer in  1976  experienced  decreases  in 
4  sales   from    1975   to   1976   because   cus- 

'  timers  have  increased  purchases  from 

foreign  manufacturers. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
thS  increases  of  imports  of  articles  Uke 
or  directly  competitive  with  womenj  and 
misses'  coats  produced  by^Lis^  Manu- 
facturing Co..  Inc..  contributed  unpor- 
tantirto  the  separations  of  workers  of 
that  nrm  In  accordance  with  the  provi- 
sfons  oTthe  Act.  I  make  the  foUowmg 
certification: 

All  workers  of  Lisa  Manufacturing  Co 
Inc  Egg  Harbor  City,  N.J.,  who  became 
totally  or  partially  separated  from  employ- 
mentln  or'^after  October  1.  1976.  are  eligible 
to  apply  tor  adjustment  assistance  under 
TltleTl,  Chapter  2  of  the  Trade  Act  of  1974. 
Signed  at  Washington.  D.C.,  tliis  4th 
day  of  October  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
(PR  Doc.77-30050  Filed  10-13-77:8:45  ami 
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former  workers  producing  gh-ls'  sports- 
wear at  the  HiUdale,  Pa.,  plant  of  L.  P. 
Sportswear,  Inc.  . 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12  1977  (42  FR  19176) .  No  public  hear- 
ing was  requested  and  none  was  held 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  L.  P^  S;x)ris- 
wear.  Inc.,  its  customers,  the  U.S.  ue- 
partment  of  Commerce,  the  US.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eUgibilitv  to  apply  for  adjustment  assist- 
ant, each  of  the  group  eligibUity  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers"  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; ^.  _., 

(3)  That  articles  Uke  or  directly  compeU- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
otlier  cause. 


[4510-28] 

(TA-W- 18891 
L.  P.  SPORTSWEAR,  INC..  HILLDALE,  PA. 
Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wiUi  Section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1889-  Investigation  regardmg  certin- 
cation  of  eligibility  to  apply  ^or  wojker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  invesUgation  was  Initiated  on 
March  23.  1977.  in  response  to  a  worker 
petition  received  on  March  22.  1977,  by 
the  IntemaUonal  Ladies'  Garment 
Workers  Union  on  behalf  of  workers  and 


Without  regard  to  whether  any  other 
criteria  have  been  met  criterion  (4)  has 
not  been  met. 

The  Department's  investigation  has  re- 
vealed that  L.  P.  Sportswear  Ls  a  contrac- 
tor of  girls'  sportswear  for  a  manufac- 
turer of  children's  apparel.  This  manu- 
facturer reported  no  foreign  contractors 
are  utUized  and  that  the  total  dollars 
volume  of  work  performed  by   its  do- 
mestic contractors  increased  42.9  percent 
in  1976  compared  with   1975.  Sales  by 
L   P.  Sportswear,  Inc.  in  terms  of  1974 
dollars    increased    4.7    percent   in    1976 
compared  with  sales  in  1975. 
Conclusion 
After  a  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  girls'  sports- 
wear produced  under  contract  by  L.  P. 
Sportswear,  Inc.  in  Hilldale,  Pa.,  have 
not  contributed  importantly  to  total  or 
partial  separations  of  workers  at  that 
firm  as  required  for  a  certification  imder 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1977. 

James  P.  Tatlor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

{PH  Doc.77-30051  Piled  10-13  77;8:4S  am] 
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(TA-W- 13991 
LUKENS   STEEL  CO..   C0ATSV1LLE.   PA. 
Nesative    Determination    Regarding    Eligi- 
bly To  Apply  for  Worker  Adjustment 
Assistance 

in  accordance  wiUi  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1399:  invesUgaUon  regarding  certin 
cation  of  eUgibility  to  apply  for  worker 
Sjustment  assistance  as  prescribed  in 
SecUon  222  of  the  Act. 

The  investigation  was  ixuUaled  on  De- 
cember 13,  1976  in  response  to  a  worker 
netition  received  on  December  13.  19  ^b. 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  plate  and 
steel  plate  shapes  at  the  Coatesville  Pa. 
plant  of  Lukens  Steel  Co.  The  investiga- 
tion revealed  that  Lukens  Steel  a^o  per- 
forms conversion  service  for  domestic 
stainless  steel  producers. 

The  notice  of  investigaUon  was  pub- 
Ushed  in  the  Federal  Register  on  Janu- 
ary 4  1977  (42  PR  868) .  No  public  hear- 
ing was  requested  and  none  was  hrid. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
officials  of  Lukens  Steel  Co..  its  custom- 
ers the  American  Iron  and  Steel  in- 
stitute, the  U-S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

in  order  to" make  an  affirmative  de- 
termlnaUon  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  ehgibiUty  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 


(1)  Tlat  a  significant  number  or  propor- 
tion of  the  workers'  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated;  ^  . 

(2)  That  sales  or  producUon.  or  both,  oi 
such  firm  or  subdivision  liave  decreased  ab- 
solutely: .  ., 

(3)  That  articles  like  or  directly  compeu- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly "  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
above  criteria  have  been  met,  criterion 
four  (4)   has  not  been  met. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
Lukens  Steel  Co.  produced  steel  plates 
and  steel  plate  shapes  and  performs  con- 
version senice  for  domestic  stainless 
steel  producers.  Customers  surveyed  in- 
dicated tliat  either  they  did  not  decrease 
purchases  of  steel  plates  and  steel  plate 
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shapes  from  Lukens  Steel  or  that  they 
decreesed  purchases  from  Lukens  Steel 
but  they  do  not  purchase  Imported  steel 
plate  or  steel  plate  shapes.  Customers 
that  decreased  purchases  from  Lukens 
Steel  cited  poor  business  conditions  as 

the  reason. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  steel  plates  and  steel 
plate  shapes  produced  at  the  Coates- 
ville.  Pa.  plant  of  Lukens  Steel  Co.  have 
not  contributed  importantly  to  the  de- 
cline in  sales  or  production  of  the  firm 
or  to  the  total  or  partial  separations  of 
workers  of  that  firm  as  required  for 
certiflcetion  under  section  222  of  the 
Trade  Act  of  1974. 

Sitrned  at  Washington,  D.C.,  this  4th 
day  of  October  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

|PR  Doc .77  30052  Piled  10-13-77,8:45  am) 
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lTA-W-16781 

JOSEPH    PETRILLI    CO..    INC., 
EGG   HARBOR,    N.J. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1678:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
Februar>-  24.  1977  in  response  to  a 
worker  petition  received  on  Febru- 
ary 17.  1977  which  was  filed  by  the  In- 
ternational Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  coats, 
blazers,  and  all-weather  coats  at  the 
Egg  Harbor.  N.J.  plant  of  the  Joseph 
PetrilU  Co..  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  8,  1977  <42  FR  13088  >.  No  pub- 
lic hearing  was  requested  and  none  was 
held.  ^     ^ 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Joseph 
Petrilli  Co..  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
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come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  lmp>orted  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4»  has  not  been  met. 

T^ie  Department  conducted  a  survey  of 
customers  accounting  for  100  percent  of 
Petrilli's  sales  in  1975  and  1976.  None  of 
these  switched  purchases  from  Petrilli 
to  imported  sources.  Customers  who  de- 
creased purchases  from  Petrilli  attrib- 
uted their  declines  to  an  increase  in  pur- 
chases from  other  domestic  sources,  or  a 
decline  in  sales.  In  addition,  a  study  con- 
ducted by  Department  analysts  indicated 
that  of  the  total  number  of  women's 
coats  and  jackets  imported  into  the 
United  States  in  1976,  only  0.18  percent 
of  these  fell  into  the  category  of  "better" 
priced  coats  and  jackets.  The  product 
which  constituted  the  majority  of  Joseph 
Petrilli's  sales  in  1976  retailed  at  prices 
that  fall  clearly  into  that  category. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats,  blazers  and  all-weather  coats  pro- 
duced at  the  Egg  Harbor.  N.J.  plant  of 
the  Joseph  Petrilli  Co..  Inc.  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  workers  at  the  plant 
as  required  by  Section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington,  D.C.  this  27th 
day  of  September  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.77-30053  Filed  10-13-77; 8  45  am] 
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RCA  CORP.  BLOOMINGTON,  IND. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1751:  investigation  regarding  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  tlie  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  25,  1977 


which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  and  former  workers 
producing  monochrome  and  color  tele- 
vision receivers  and  components  at  the 
Bloomington,  Ind.  facility  of  the  RCA 
Corp.,  Consumer  Electronics  Division, 
Indianapolis,  Ind. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  22,  1977  (42  FR  15477>.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  RCA  Corp., 
the  Electronic  Industries  Association,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  parUally 
separated; 

(2)  That  sales  or  production,  or  both,  01 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Bloomington  facUity  de- 
clined 18.1  percent  in  the  second  half  of 
1976  compared  to  the  same  period  of  1975 
and  declined  22.0  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
quarter  of  1976. 

Sales   or   Production,   or    Both,    Have 
\       Decreased  Absolutely 

Production  of  color  and  monochrome 
televisions  and  components  at  the 
Bloomington  facUity  declined  6.0  percent 
in  the  second  half  of  1976  compared  to 
the  same  period  of  1975  and  declined  3.6 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  same  quarter  of  1976. 

Production  of  eight  television  compo- 
nents was  transferred  from  Blooming- 
ton to  RCA's  foreign  facihties  during 
1976.  Production  of  monochrome  tele- 
visions was  transferred  from  Blooming- 
ton to  RCA's  foreign  facUities  during  the 
second  quarter  of  19'77. 
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Increased  Imports 

Imports  of  monochrome  television  re- 
ceivers relative  to  domestic  production 
increased  from  157.7  percent  in  1972  to 
210.3  percent  in  1974,  declined  to  193.8 
percent  in  1975,  and  increased  to  311.3 
percent  in  1976.  Imports  increased  from 
2,975  thousand  units  in  1975  to  4,327 
thousand  units  in  1976,  and  from  918 
thousand  units  in  the  first  quarter  of 
1976  to  1,033  thousand  units  in  the  first 
quarter  of  1977. 

Imports  of  color  television  receivers 
relative  to  domestic  production  increased 
in  every  year  from  1972  to  1975,  risfhg 
from  18.8  percent  in  1972  to  23.4  per- 
cent in  1975,  and  then  increased  sharply 
to  55.0  percent  in  1976.  Imports  increased 
absolutely  from  1,021  thousand  units  in 
1975  to  2,856  thousand  units  in  1976 
and  from  426  thousand  units  in  the  first 
quarter  of  1976  to  606  thousand  units 
in  the  first  quarter  of  1977. 

Contributed  Importantly 

Assembly  of  television  receivers  re- 
mains a  labor-intensive  process.  The 
vast  majority  of  imported  television  re- 
ceivers are  manufactured  in  low-wage 
areas.  In  recent  years,  to  remain  com- 
petitive with  imports,  U.S.  television 
manufacturers  have  utilized  production 
facihties  in  low-wage  countries.  Of  the 
twelve  existing  domeestic  television 
manufacturers,  lour  are  subsidiaries  of 
foreign  cori^orations  and  are  essential- 
ly engaged  in  final  assembly  of  imported 
components. 

RCA  Consumer  Electronics  Division 
opened  its  first  overseas  faciUty  in  1969. 
Since  then  RCA  has  transferred  numer- 
ous component  manufacturing  opera- 
tions from  its  domestic  to  its  overseas 
facilties.  Under  provisions  of  the  Trade 
Expansion  Act  of  1962,  facilities  of  the 
Consumer  Electronics  Division  were 
found  injured  by  increased  company  im- 
ports (TEA-144). 

Imports  of  television  components  by 
the  RCA  Consumer  Electronics  Division 
increased  22.8  perc"fent  from  1975  to  1976, 
as  the  company  transferred  production 
of  eight  television  components  from 
Bloomington  to  its  overseas  facilities. 
Subsequently  production  and  employ- 
ment of  production  workers  at  Bloom- 
ington declined  during  the  second  half 
of  1976.  The  transfer  of  monochrome 
television  production  from  Bloomington 
to  RCA's  foreign  facilities  in  the  sec- 
ond quarter  of  1977  creates  the  threat  of 
further  declines  in  production  and  em- 
ployment at  the  Bloomington  facUity. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  color 
and  monochrome  television  receivers  and 
components  produced  at  the  Diooming- 
ton,  Ind,  facility  of  the  RCA  Corp.  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
facility.  In  accordance  with  provisions 


of  the  Trade  Act  of  1974,  I  make  the 
following  certification: 

All  workers  at  the  Bloomington,  Ind. 
facility  of  the  RCA  Corp.,  Consumer  Elec- 
tronics Division  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  27,  1976,  are  eligible  to  apply 
for  worker  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trswle  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  October  1977. 

JAMES  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

V  

[4510-28] 

[TA-W-19441 

SABRINA  COAT,  INC.,  S.  EL  MONTE, 
CALIF. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1944:  investigation  regarding  certifi- 
cation, of  eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  '    ' 

The    investigat.  as    initiated    on 

March  31,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies'  Gar- 
ment Workers'  Union  on  behalf  of  work- 
ers and  former  workers  producing  wo- 
men's nad  misses'  coats  at  Sabrina  Coat, 
Inc.,  S.  El  Monte,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  15,  1977  (42  FR  19937) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  David  L. 
Maffei  Company,  its  customers,  Sabrina 
Coat,  Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibUity to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally .  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  ImpKirtant 
but  not  necessarily  more  Important  than  any 
other  cause. 


The  Department's  Investigation  re- 
vealed that  aU  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separation 

Average  employment  of  production 
workers  at  Sabrina  Coat,  Inc.  decreased 
2.6  percent  from  1974  to  1975,  and  then 
increased  13.2  percent  from  1975  to  1976. 
In  1977  the  plant  closed  for  the  entire 
month  of  Januar>'. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  in  quantity 
(units)  of  women's  and  misses'  coats  by 
Sabrina  Coat,  Inc.  decreased  13.1  percent 
from  1974  to  1975,  decreased  1  percent 
from  1975  to  1976  and  then  decreased 
56.7  percent  for  the  first  quarter  of  1977 
compared  to  the  same  period  in   1976. 

Increased  Imports 

Imports  of  women's  and  misses'  coats 
increased  in  absolute  terms,  from  1972 
to   1973,   decreased   from   1973   to   1974, 
and  increased  from   1974  to   1975.  Im- 
ports   increased   absolutely   48    percent 
from  1975  to  1976  and  increased  abso- 
lutely 17  percent  in  the  first  quarter  of 
1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  35.4  percent  and  26.1  percent,  re- 
spectively, in  1975  to  52.2  percent  and 
34.3  percent,  respectively,  in  1976. 
Contributed  Importantly 
Sabrina    Coat,    Inc.   produces    exclu- 
sively for  one  manufacturer.  The  manu- 
facturer  stated   that  he   reduced   pur- 
chases from  Sabrina  Coat,  Inc.  because 
his  sales  had  declined  Ln  1976  compared 
to  1975.  Customers  of  the  manufacturer 
have  reduced  purchases  from  the  man- 
ufacturer,  and   increased  purchases  of 
imported  women's  and  misses'  coats. 
Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or   directly    competitive   with   women's 
and  misses'  coats  produced  by  Sabrina 
Coat,  Inc.  contributed  importantly  to  the 
absolute  decline  in  production  and  to  the 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  foUowing  certification: 

All  workers  of  Sabrina  Coat,  Inc.,  S.  El 
Monte,  Calif,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 1,  1977,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  4th 
day  of  October  1977. 

James  F.  Taylor, 
Dtrecfor,  0,^cc  of  Management. 
Administration,  and  Planning. 

[FR  Doc.77-30042  Filed  10-13-77;8:45  am] 
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TITAN   MARBLE   AND   STONE  CO.,    INC., 
TOTOWA,   N.J. 

Neeatiwe  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
VV-'n''2-  investigation  regarding  cerii- 
flcaUon  of  ehgibUity  to  apply  for  worker 
adjustment  assisUnce  as  prescribed  m 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  6,  1977.  in  response  to  a  worker 
petition  received  on  June  1.  1977.  which 
was  filed  bv  the  Riggere  and  Machinists 
Union  Local  197  on  behalf  of  workers 
involved  in  the  installation  of  marble, 
granite,  limestone,  and  slate  at  job  sites 
for  the  Titan  Marble  and  Stone  Com- 
panv  Incorporated,  Totowa,  New  Jersey. 
The  notice  of  investigation  was  pub- 
ILshed  m  the  Federal  Register  on 
June  17  1977  <42  FR  30937) .  No  public 
hearing   was   requested   and   none   was 

VkolH 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  Titan  Marble  and  Stone  Com- 
pany, Incorporated  and  Local  197  of  the 
Riggers'  and  Machinists'  Union. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion or  the  workers  in  the  workers'  linn  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened   to   become   totally   or  partially 

separated;  , 

(2)  That  sales  or  production,  or  both,  oi 
such  nrm  or  subdivision  have  decreased  ab- 
solutely: ,  ,, 

■•■(3)  That  articles  Uke  or  directly  comp«U- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separaUons,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
"articles"  as  u-sed  in  Section  222(3>  of 
the  Act.  See  Notice  of  Negative  Deter- 
mination in  Pan  American  World  Air- 
ways. Incorporated   (TA-W-153;  40  FR 

54639). 

Titan  Marble  and  Stone  Company,  In- 
corporated is  involved  exclusively  in  the 
installation 4?/  marble,  granite,  limestone, 
and  slate  at  job  site*.  The  company  is 
not  involved  In  the  production  of  an 
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article  within  the  meaning  of  Section 
222(3)  of  the  Act. 

After  careful  review  of  the  issues  I 
have  determined  that  services  of  the  kind 
provided  by  Titan  Marble  and  Stone 
Company  Incorporated  are  not  "articles  " 
within  the  meaning  of  Section  222(3 >  of 
the  Trade  Act  of  1974: 

Signed  at  Washington,  D.C.  this  21st 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Policy. 

;FR  Do.' T7-3(?05€  Piled  in   n  77; 8; 45  am  | 
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U  S    STEEL  CORP.,  JOLIET-WAUKEGAN 
WORKS,  JOLIET.  ILL. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of  in- 
vestigation regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  pre.scribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  carbon  steel  rods  and 
mercant  wire  at  the  Joliet-Waukegan 
Works,  Johet,  111.  of  the  U.S.  Steel  Cor- 
poration. Pittsburgh,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  tlie  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  899) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obUined 
principally  from  officials  of  U.S.  Steel 
Corporation,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


( 1 )  That  a  significant  number  or  propor- 
tion ol  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated ; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tribut«d  Unportantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ■■oontributed  im- 
portantly" means  a  cause  which  is  imporUnt 


but  not  necessarUy  more  Imporfcint  than  any 
other  cause. 

The    investigation    revealed    that   all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  hourly  work- 
ers engaged  in  employment  related  to 
the  production  of  carbon  steel  rod  de- 
creased 24.5  percent  in  1975  compared 
to  1974.  Employment  decreased  24.2  per- 
cent in  the  first  quarter  of  1976  com- 
pared to  the  same  period  of  1975.  Em- 
ployment increased  8.9  percent  from 
April  through  November  1976  compared 
to  the  same  period  of  1975. 

Average  employment  of  hourly  work- 
ers engaged  in  employment  related  to 
the  production  of  merchant  wire  de- 
creased 37.2  percent  in  1975  compared 
to  1974.  Employment  decreased  38.2  per- 
cent in  the  first  quarter  of  1976  com- 
pared to  the  ".same  period  of  1975.  Em- 
ployment decreased  2.0  percent  from 
April  through  November  1976  compared 
to  the  same  period  of  1975. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absoluteujo^ 

Sales  of  carbon  steel  rods  decreased 
50  3  percent  In  1975  compared  to  1974. 
Sales  decreased  8.1  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
period  of  1975.  Sales  increased  53.0  per- 
cent from  April  through  November  1976 
compared  to  the  same  period  of  1975. 

Sales  of  merchant  wire  decreased  58.1 
percent  in  1975  compared  to  1974.  Sales 
decreased  16.7  percent  in  the  first  quar- 
ter of  1976  compared  to  the  same  period 
-of  1975.  Sales  increased  38.1  percent 
from  April  through  November  1976  com- 
pared to  the  same  period  of  1975. 
Increased  Imports 

Imports  of  carbon  steel  wire  rod  de- 
creased from  1,313.200  short  tons  m 
1972  to  1,306,400  short  tons  in  1973,  in- 
creased to  1.827,600  short  tons  in  1974, 
decreased  to  1,027.600  short  tons  in  1975, 
and  increased  to  1.032,900  short  tons  in 
1976. 

Imports  of  carbon  steel  wire,  which  m- 
cludes  merchant  wire,  decreased  from 
515.300  short  tons  in  1972  to  433.200 
short  tons  in  1973.  increased  to  553,800 
short  tons  in  1974.  decreased  to  349.600 
short  tons  in  1975  and  increased  to  371,- 
800  short  tons  in  1976. 


Contributed  Importantly 

A  representative  sample  of  the  Joliet- 
Waukegan  Works'  carbon  steel  rod  and 
merchant  wire  customers  were  surveyed. 
Many  of  the  carbon  steel  rod  customers 
who  were  surveyed  indicated  that  they 
had  increased  purchases  of  imported 
carbon  steel  rod  while  decreasing  pur- 
chases of  carbon  steel  rod  from  the 
Joliet-Waukegan  Works.  The  merchant 
wire  customers  who  were  surveyed  in- 
dicated that  they  had  increased  pur- 
chases of  imported  merchant  wire  while 
decreasing  purchaBes  of  merchant  wire 
from  the  Joliet-Waukegan  Works. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  carbon  steel-  rods  and 
merchant  wire  produced  at  the  Joliet- 
Waukegan  Works  of  the  U.S.  Steel  Cor- 
poration contributed  importantly  to  the 
absolute  dechne  in  sales  and  to  the  total 
or  partial  separations  of  the  workers  at 
the  Joliet,  Illinois  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Joliet,  111.  plant  of  the 
Joliet-Waukegan  Works  of  the  U.S.  Steel 
Corporation  engaged  In  employment  related 
to  the  production  of  carbon  steel  rods  and 
merchant  wire  who  bcame  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 15,  1975,  and  before  AprU  1.  1976, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  separated  after  April 
1,  1976,  are  denied  certification. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.77-30057  Piled  10-13-77;a.-45  am] 
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WHEELING-PITTSBURGH  STEEL  CORP. 
MARTINS  FERRY,  OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
XA-W-1572:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  1,  1977  in  response  to  a  worker 
petition  received  on  January  1,  1977 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  gal- 
vanized coils  and  sheets.  The  petition  in- 
correctly stated  that  the  Martins  Ferry 
plant  produces  carbon  steel,  specialty 
steel  products,  including  piping,  culvert 
pipe  galvanized  containers  and  galva- 
nized pipes,  at  the  Martins  Ferry,  Ohio 
plant  of  Wheeling-Pittsburgh  Steel 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977,  (42  FR  5457).  No  public 
hearing   was   requested   and   none   was 

held.  ^      , 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Steel  Corporation,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


NOTICES 

eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  requu^- 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated;  , 

(2)  That  sales  or  production,  or  botn.  oi 
such  firm  or  subdivision  have  decreased  ab- 
solutely; .. 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importanly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Martins  Ferry  plant  de- 
clined 26  percent  from  1974  to  1975,  in- 
creased 8  percent  from  1975  to  1976,  and 
declined  22  percent  in  the  fourth  quarter 
of  1976  compared  to  the  fourth  quarter 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 
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cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  the  Martins  Perry,  Ohio 
Plant  of  Wheeling-Pittsburgh  Steel  Corpo- 
ration, who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 1  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1977, 

Gloria  G.  Pratt, 
Director,  Office 
of  Foreign  Economic  Policy. 
(FR  Doc.77-30058  Filed  10-13-77:8:45  am] 


Sales  of  galvanized  coils  and  sheets,  in 
quantity,  declined  26  percent  from  1974 
to  1975,  increased  20  percent  from  1975 
to  1976,  and  declined  10  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
fourth  quarter  of  1975. 

Production  of  galvanized  coils  and 
sheets,  in  quantity,  declined  29  percent 
from  1974  to  1975,  increased  19  percent 
from  1975  to  1976,  and  declined  12  per- 
cent in  the  fourth  quarter  of  1976  com- 
pared to  the  fourth  quarter  of  1975. 

Increased  Imports 

Imports  of  galvanized  steel  sheet  and 
strip  declined  in  absolute  terms,  from 
1972  to  1973,  increased  from  1973  to  1974, 
and  declined  from  1974  to  1975.  Imports 
increased  99  percent  from  1975  to  1976. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased  from 
19.9  percent  and  16.7  percent,  respec- 
tively, in  1975  to  28.3  percent  and  22.2 
percent,  resjjectively  in  1976. 

Contributed  Importantly 


A  sample  of  customers  of  the  Martins 
Ferry  plant  responding  to  an  OTAA  sur- 
vey indicated  they  had  increased  pur- 
chases of  imported  galvanized  steel  coils 
and  sheets. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  galvanized  steel  coils 
and  sheets  produced  at  the  Martins 
Feri-y.  Ohio  plant  of  Wheeling-Pitts- 
burgh Steel  Corporation  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
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ITA-W-13981 

WHEELING-PITTSBURGH   STEEL  CORP., 
MON ESSEN,  PA. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1398;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  at  the  Monessen.  Pennsylvania 
plant  of  the  Wheeling-Pittsburgh  Steel 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  906) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Wheeling-Pitts- 
burgh Steel  Corporation,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutelv: 

(3)  That  articles  like  or  du-ectly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarUy  more  Important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
1 2 1  has  not  been  met. 

The  Department's  invesiigation  re- 
vealed that  the  Monessen,  Pemisylvania 
plant  produces  coke  <  which  is  used  in  the 
blast  furnaces!,  iron  (which  is  used  in 
the  basic  oxygen  furnaces',  and  steel 
ingots.  The  ingots  are  rolled  into  carbon 
steel  slabs,  billets,  and  rounds. 

Total  sales,  in  quantity,  of  carbon 
steel  slabs.  billeUs  and  rounds  at  the  plant 
decreased  7  percent  in  1974  from  1973. 
24  percent  in  1975  from  1974  and  in- 
creased 19  percent  in  1976  from  1975. 

Total  production,  in  quantity,  of  car- 
bon steel  slabs,  billets  and  rounds  at  the 
plant  decrea.sed  8  percent  in  1974  from 
1973.  25  percent  in  1975  from  1974  and 
increased  22  percent  in  1976  from  1975. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
thai  sales  and  production  at  tlie  Mones- 
sen Pennsylvania,  plant  of  Wheeling- 
Pittsburgh  Steel  Corporation  have  not 
declined  absolutely  as  required  for  certi- 
fication under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC.  this  30th 
day  of  September  1977. 

H.'NRRY  GRUBEHT. 

Director.  Office  of 
Fortign  Economic  Research. 
\m  Doc  77-30059  Piled  10-13-77,8  45  .\m\ 
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(1)  That  a  significant  number  or  propor- 
tion of  taie  worfcers  In  the  workers'  firm  or  an 
appropriate  eiibdlTlBion  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
Mich  firm  or  siibdlvision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic prodxiction;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  -contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  catise. 

Evidence   developed    in    the    Depart- 
ment's investigation  reveals  that  all  four 
oi  the  above  criteria  have  been  met. 
Significant  Tot.m.  or  Partial  Separation 

Employment  of  production  workers  de- 
clined 7.1  percent  in  1976  compared  to 
1975.  Employment  for  the  first  quarter 
1077  was  12.0  percent  less  than  for  the 
same  period  in  1976.  The  average  hours 
worked  declined  7.4  percent  in  1976  com- 
pared to  1975.  Hours  worked  declined 
30. S  percent  the  first  quarter  1977  com- 
pared to  the  first  quarter  1976. 

Sales  or  Proddction,  or  Both  Have 
Decreased  Absolutely 

Production  in  terms  of  quantity  de- 
clined 9.6  percent  in  1976  compared  to 
1975.  Production  declined  51.8  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Increased  Imports 


Signed  at  Washington,  D.C.  this  30th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office 
of  Foreign  Economic  Research. 

jFR  Doc.77-30060  Filed  10-13-77:8:45  am) 


WILSHIRE  FASHIONS  SOUTH  RIVER,  N.J. 

Certification  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1773:  investigation  regarding  certi- 
fication of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977  in  response  to  a  worker 
petition  received  on  March  4,  1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  WUshire  Fashions. 
South  River,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  tlie  Federal  Register  on  March 
22,  1977,  (42  FR  15479".  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wilshire 
Fashions,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 


U.S.  imports  of  women's,  misses"  and 
cluldrens  coats  and  jackets  in  thousand 
dozens  increased  from  1,769  in  1972  to 
1.807  in  1973.  Imports  declined  to  1.478  in 
1974.  In  1975  imports  rose  to  1.517  and 
increased  48.4  percent  in  1976  to  2.252 
over  1975.  Imports  for  January  through 
March  1977  increased  to  590  thousand 
dozen  compared  to  the  506  thousand 
dozen  woven  coats  Imported  in  the  same 
period  in  1976.  The  ratio  of  imports  to 
domestic  production  increased  from  35.4 
percent  in  1975  to  52.2  percent  in  1976. 
Contributed  Importantly 

Wilshire  Fashions  receive  all  customers 
orders  from  a  single  manufacturer.  Cus- 
tomers of  that  manufacturer  reported 
switching  purchases  to  imports,  due  to 
their  lower  price  and  superior  styling. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies  coats 
produced  by  Wilshire  Fashions  contrib- 
uted importantly  to  the  separations  of 
workers  of  that  firm.  In  accrodance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Wilfliire  Fa.shions.  South 
River.  New  Jersey  whc  became  totally  or  par- 
tially separated  from  e.-nployment  on  or  after 
February  28.  1976  are  eUglble  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


YEAMAN'S,    INC.,    DOUG    &    NEIL,    INC., 
ARANSAS  PASS,  TEX. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1813:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977,  in  response  to  a  worker 
petition  received  on  March  14,  1977, 
which  was  filed  by  tliree  workers  on  be- 
half of  workers  and  former  workers  en- 
gaged in  shrimp  fishing  aboai"d  trawlers 
owned  by  Yeaman's,  Inc.  and  Doug  & 
Neil,  Inc.  of  Aransas  Pass,  Tex.  "Hie 
original  petition  was  filed  on  behalf  of 
those  workers  and  former  workers  em- 
ployed by  Doug  and  Neil  Yeaman.  Tlie 
investigation  revealed  that  Doug  and 
Neil  Yeaman  are  co-owners  of  Yeamans, 
Inc.  and  Doug  &  Neil,  Inc.,  each  of  which 
owns  three  trawlers  aboard  which  the 
petitioners  are  engaged  in  shrimping. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  <42  FR  18155 » .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Doug  &  Neil, 
Inc.,  Yeaman's.  Inc..  and  their  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commi.ssion. 
industry  analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tl'^e  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  in  .sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant, but  not  neoeasarlly  more  important 
than  any  other  cause. 
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r  Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(4)  has  not  been  met 

The  evidence  developed  during  the  De- 
partment's investigation  revealed  that  all 
shrimp  caught  and  landed  by  Yeaman's, 
Inc  and  Doug  &  NeU,  Inc.  is  sold  on  tlie 
open  market.  Customers  wlio  regularly 
submit  bids  indicated  that  meet  do  pur- 
chase imported  shrimp  although  these 
purchases  tend  to  fluctuate  from  year 
to  year.  However,  the.<=e  easterners  stated 
that  imported  shrimp  was  purchased  be- 
cause their  domestic  soui-ces  ai-e  tmable 
to  supply  them  with  sufficient  quantities 
to  meet  their  requirements.  Several  fac- 
tors  were  present  to   decrease   shrimp 
production  in  1976  and  in  the  first  quar- 
ter of  1977.  These  factors  included  ad- 
verse weather  conditions  in  the  Gulf  of 
Mexico,  a  shortage  of  shrimp  available 
In   known   fishing   groiinds   during   the 
first  quarter  of  1977,  and  the  imposition 
of  a  200-mile  fishing  restriction  by  the 
Mexican  government  which  prevented 
domestic  shrimpers  from  fishing  within 
Mexican  coastal  waters. 
Conclusion 

-Mter  careful  review  of  the  facts  ob- 
tained In  the  investigation,  it  is  con- 
cluded that  imports  of  articles  like  or  di- 
rect! v  competitive  with  the  shrimp 
caught  and  landed  by  Yeaman's  Inc.  and 
Doug  &  Neil.  Inc..  Aransas  Pass.  Tex., 
have  not  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  those  companies  as  required  for  a 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  29th 
day  of  September  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 

IFR  DOC.77-300C1  PUcd  10-13  77:8  45  am] 
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YOUNGSTOWN  SHEET  &  TUBE  CO.. 
YOUNGSTOWN  PLANT,  YOUNGSTOWN, 
OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1464:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adju-slment  assistance  as  p:escribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 20.  1976.  in  response  to  a  worker 
I)etition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  steel  products  at  the 
Youngstov.n.  Ohio,  plant  of  the  Youngs- 
town  Sheet  &  Tube  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  FR  23811.  No  public 
hearing  was  reque.ned  and  none  wa-s 
held. 


NOTICES 

•nie  Information  upon  which  the  de- 
termination was  made  was  obtelned 
principally  from  officials  of  Youngstown 
Sheet  &  Tube  Co.,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  VS.  In- 
ternational Trade  Conunission,  lndustr>- 
anah-sts,  and  Department  files. 

In" order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibilitv  to  apply  for  adjustment  as- 
sistance." each  of  Ihe  group  eligibUity  re- 
quirenic?-if=  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tnat  a  significant  number  or  propor- 
tion of  the  vorkers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come tota'.lv  or  partially  separated,  or  are 
threatened    to    become    totally    or    partially 

separated  i.  »i,      * 

(2)  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  h<\\e  decreased  ab- 
soUnelv;  ,, 

(b)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  lncrea.<=ed  Imports  have  con- 
tributed importantlv  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly' means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  ca»!^e. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Tot.il  or  P.^ftial 
Separations 

Worker^  were  not  separately  identifi- 
able bv  product.  Average  annual  employ- 
ment of  production  ^-orkers  decrea-sed 
13.6  percent  in  1975  compared  to  1974. 
Emplovment  decreased  06  percent  in 
1976  compared  to  1975.  Separations  of 
workers  associated  with  the  announced 
phasedown  of  operations  began  in  Sep- 
tember 1977. 

Workers  producing  galvanized  steel 
«-heet  and  electric  weld  pipe  at  the 
Youngstown.  Ohio,  plant  of  Young.stown 
Sheet  ti  Tube  Co.  were  separated  more 
than  one  vear  prior  to  the  date  of  the 
petition  and  are  therefore  excluded  from 
coverage  by  .Section  223'bHl»  of  the 
Act. 


Saies  or.  Peodvction.  or  Both.  H.ave 
Decf-eased  Absolutely 

Sait^  of  all  products  manufactured  at 
the  Yov.ngstowTi  plant  of  Youngstown 
Sheet  &  Tube  Co  decreased  34.7  percent 
in  1975  compared  to  1974.  In  the  first 
half  of  1&77  sale.<^  increased  slightly  com- 
pared to  the  .^ame  period  of  1976.  Sales 
increased  from  1975  to  1976  but  remained 
28.3  percent  beiow  the  1974  level  due  to 
the  company  s  effort  to  complete  orders 
before  the  plant  s  piiasedown  operations 
are  completed  at  the  end  of  1977. 
Youngstown's  ability  to  maintain  high 
production  level-  was  due  to  orders 
placed  by  Youngstowni's  customers  in  an- 
ticlraiioJi  of  the  closing  of  the  plant. 

Increased  Imports 

In-ipcris  of  hot  and  cold  rolled  carbon 
steel  sheet  and  strip  declined  in  each 
year  Irom  5.573.400  tons  in  1972  to  3.620- 
000  ton-s  ;n  1975  before  increasing  11.9 
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percent  to  4.052.200  tons  in  1976.  Imports 
Increased  from  1.767.600  tons  in  the  first 
half  of  1976  to  2,222.600  tons  in  the  first 
half  of  1977.  ^      ,  ,      ,,    , 

Imports  of  carbon  hot  and  cold  rolled 
steel  brrs  decreased  from  923.9  tliousand 
ton*;  m  1972  to  834.0  thousand  tons  m 
1973  and  decreased  to  763.3  thousand 
tons  in  1974.  Imports  further  decreased 
to  484  4  thousand  tons  in  1975  and  de- 
creased to  439.4  thousand  tons  in  1976. 
Imports  increased  from  135.9  thousand 
tons  in  the  first  half  of  1976  to  340.4 
thousand  tons  in  the  similar  period  in 

1977 

Import"^  of  carbon  steel  plate  decreased 
from  1,651.0  thousand  tons  in  1972  to 
1  322.0  thousand  tons  in  1973,  increased 
to  1.699.0  thousand  tons  In  1974  and  de- 
creased to  1,353.0  thousand  tons  in  1975 
before  increasing  to  1,555.4  thousand 
tons  in  1976.  Imports  increased  from 
690.3  thousand  tons  in  the  first  half  ol 
1976  to  793.0  thousand  tons  in  the  same 
period  of  1977. 

Imports  of  carbon  steel  pipe  and  tub- 
ing dechned  from  1.768.1  thousand  short 
tons  in  1972  to  1.574.6  thousand  short 
tons  in  1973.  Imports  increa.sed  to  1,781.5 
tliousand  short  tons  in  1974.  decluied  to  , 
1.542.5  thousand  short  tons  in  1975  and 
increased  to  1.820.7  thousand  short  tons 
in  1976.  Imports  of  pipe  and  tubing  in- 
crea^^ed  from  425.0  thousand  tons  in  the 
fii-st  quarter  of  1976  to  515.2  thousand 
"^  ions  in  the  same  period  of  1977. 

CONTRIBtJTED    IMPORTANTLY 

The  Youngstown  plant  is  aged  and  is  , 
not  the  most  efficient  of  the  company's 
steel  making  operations.  The  effects  of 
price  compeiiiion  from  readily  available 
unports  competitive  with  the  plants 
prodiKt  line  have  been  an  important 
consideration  in  the  company's  decision 
not  to  vmdertake  the  necessary  invest- 
ment in  new  technologies  that  would 
meet  environmental  standards  and  make. 
the  plant  competitive  with  imports  and 
other  domestic  competitors. 

For  the  products  produced  by  the 
plant,  imports  in  1977  have  increa.sed 
both  absolutely  and  as  a  proportion  of 
total  domestic  shipments  and  total  US. 
consumption. 

The  customer  survey  done  in  conjunc- 
tion with  this  investigation  reveals  that 
imports  are  an  important  factor  in  the 
domestic  market  as  evidenced  by  cus- 
tomer awareness  cf  the  availability  and 
prices  of  foreign  products  and  the  fact 
that  some  major  customers  of  the  com- 
pany h3\e  reduced  purchases  from  Uie 
company  arc  increased  imports. 


CONCLVSION 

After  '-.-.reful  review  of  the  facts  ob- 
tained ui  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  products 
produceti  r.t  the  Youngstown.  Ohio,  plant 
of  Yoimgstown  Sheet  &  Tube  Co.  con- 
tributed Unijortantly  to  the  total  or  par- 
tial separation  of  workers  at  that  plant 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  followuig  certification: 

All  worKe.t  at  the  Youngstown  Ohio,  plant 
of  Yf iv. !U'=- o-.vii  Sr.ee',  t  ■l^Ibe  Co    w;  o  be- 
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rame  totalis  or  partially  separated  from  em- 
plovment  on  or  after  July  30.  1976.  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
TlUe  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  September  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 
|KIl  D.>o. 77 -30062  Filed  10-13  77:8:45  am| 
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slstance,  at  the  address  shown  below,  not 
later  than  October  24.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OflBce  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Aifairs.  U.S.  Department  of  Labor, 


200  Constitution  Avenue  NW.r  Washing- 
ton. D.C.  20210. 

Signed  at  Washington.  D.C,  this  29th 
day  of  September  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 


[ 45i0-28 ] 

AMERICAN    BILTRITE,    INC. 
Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Ad)ust- 
ment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a> 
of  the  Trade  Act  of  1974  rthe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
ju.stment  Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  22Ua> 
of  t^ie  Act  and  29  CFR  90.12. 

The  piu-pose  of  each  ^  the  investiga- 
tions "is  to  determine  whether  ab.solute 
or  relative  increases  dCJmports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm 
pr  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ob- 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  applv  for  adjustment  assistance  under 
Title  11.  Chapter  2.  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
.substantial  interest  in  the  subject  mat- 
ter of  the  Investigations  may  request  a 
public  hearing,  provided  such  request  Ls 
Rled  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  24,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigations  to  the 
Director.  Office  of  Trade  .^djustment  As- 


Appenmi 

I'KlilioniT:  nnion/ 

workers  or  (ormer 

workers  of— 

Location 

Date 
received 

Date  of 

petilioa 

Petition 
No. 

Articles  produced 

Amori'-an  Billriti",  Inc. 

(workers). 
Bristol  C'lolhing  .M..rm- 
/aotiiri-rs  Inc. 

Canibridgp,  Mas.s.... 
New  Bedford,  M.i.5S. 

Sept.  20. 1977 
?.-pt.  28.1077 

Sept.  19. 1977 
Sept.  20, 1977 

TA  W-2,397 

TA-W-2,398 

Rubber  and  plastic 

products. 
Men's  and  sliidenls' 

suits. 

(workcrsi. 
I'liarinill  Sriorl swiar 

Co.  (workers). 
Ovtn  Si)orlswi'ar 

Rosion,  Mass 

.  .  .do 

Sept.  27. 1977 
Sept.  28,1977 

Sept.  2o,  1977 
Sept.  24.1977 

TA  W  2,rjO 
TAW  2,400 

Ladies'  sportswear. 
Do. 

(workers). 
Kord  .Motor  Co  ilAWi 

I'hillips  SiKirU-.*;  ir. 

renns-niken,  N.J... 
Kasl  Boston.  Mass.. 

.  Sept.  26, 1977 
do 

Sept.  14,1977 
Sept.  21, 1977 

TA-W-2,401 
TA-W-2,402 

Distribution  of  .auto 
parts  to  Ford  Motor 
dealerships. 

Ladies'  jackets. 

Inc.  ^workers). 
.-Jeripto.  Inc.  (Intern  i- 
liiinal  t'hpmi<-iil 
Wt.rkrrs  C'li.)"! 

Atlanta,  fla    .     .   . 

.  .Sept.  28,1977 

Sept.  2.1, 1977 

TAW  2,403 

Thin  lead  mechanical 
penciel,  ball  point 
pens,  refiUable  and 
disposable  butane 
and  naptha  Ughters, 
[ilated  and  plastic 
piTts  and  tliick  lead 
mechanical  pencils. 

|FR  Doc  .77- 

29789  Plied 

10-13-77:8:45  am) 
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BROWN   SHOE  CO.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  unOdT  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relati\e  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements Vill  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 


29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Oc- 
tober 24,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  October  24,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  September  1977. 

Marvik  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
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ArruiDix 


retitioner;  TJnltm' 

workers  or  former 

worker:  of— 


Lomtico 


D«te 

raeciTed 


IHteo! 

pebuoi 


Petition 
No 


ArUclef  produced 


Brfvin    Shof    Co.    'VS     rnion,  Mo. 
WA  . 


Pept.  21,1977     Sept.  14.1977    TA-W-:.ri 


.do... 


.d< 


Pt.w!  >hi.f  Co.  Mountain  Grove., 

Ptr^RUe  Shot  Corp.    NjJJ'bnryport,  Ma^.    Sept.  20, 1977    B»pl.  :-.  V.CT     TA-W-:.3T7 

( Boivt  A  S-'hoe 
...nd^'^e^h^  Corp,    Boston,  M:^.  ..  -  .  Sep,    ,•..  ,V77         .d.   .  TA  W-2.3:8 

T;;:"^^  Fimsh.    Pa,..son,N.J.     --.S.H.-.r.77    A,^    r.  .V"     TA  W-2.n:9 

ing  Co.,  liK.    workers  . 


Heels,    wedges,    soles, 
and  sock  linings  for 
men's,  women's  and 
children's  shoes. 
TA-* -2.376     Women's  shoes. 


Children's  and  giri.'^' 
iboes. 

Children's  shoes. 

Dyeing  and  finishing 
of  pii-ic  good-. 
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BUCKBEE   MEAR   CO.,    ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  C'the  Act  J  and 
are  identified  in  the  Appendix  to  tins 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221«a' 
of  the  Act  and  29  CFR  90.12. 

The  purpo.se  of  each  of  the  invesiiga- 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  the  workers"  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sepa- 
ration of  a  significant  nimiber  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
applv  for  adjustment  assistance  under 
Title'  n.  Chapter  2,  of  the  Act  In  ac- 
cordance with  the  provisions  of  Subpart 


B  of  2S  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determmation  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er"; or  pnv  other  persons  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigations  may  request  a  public 
hearing.  pro\ided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
^dju.'=tment  Assistance,  at  the  address 
shown  below,  not  later  than  October  24. 

Intjere.nec  per.M^ns  are  invited  to  sub- 
mit written  comments  regarding  the 
subiect  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  AdjusUnent 
Assistance,  at  the  address  shovm  below, 
not  later  than  October  24,  1977. 

The  petitions  filed  in  this  case  art- 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  CoriStilution  Avenue  NW..  Washing- 
ton. DC.  20210. 

Signed  at  Washington.  DC.  tliis  3rd 
day  of  October  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 


ArptNi'ii 


Tetitioner   union 
workers  or  oniM-r 
workers  ot — 


Location 


Dale 


Date  f-; 
l*iiti'ni 


I  el  11  ion 

No. 


Article^  produced 


Co     Pi    T'Bul,  Mill! 

llr.nptingdon,  Pa 


Bii'kl*e     Mear 

'worker.'ii. 
riuett  Pe«body  A  Co 

Inc..  The  Arrow  Stun 

«"o    Division    iACT- 

W). 
Industria'i  R«rvice  Pen-     CaTMhridi-e,  Ma> 

ters.  Inc.  'wnrker^.. 


V.'ii.ui-r  International    Methuen,  Ma« 
MiU-^.Inc  (company). 


Sept    2S.197T    te.pl   21.1?::    TAW  2.404 


S^pt    >.!!<: 


1«  1-7'    TA  w  :4'< 


F.pt    ?r.l97:    Sept.  a. IV"     TA-W-:.4(C 


Bix^re       Decor, 
(workers.). 


Inc      Fairfield,  N.J Sept    »,  1977    Sept   16,1577     TA-W  1  4(if 


General  ma.-^ks  for 
color  televisions 

Men's  drcst  and  sport 
(hint. 


Buvf  cul.>^  and  shapes 
aiid  distrilnilee  stain- 
less steel  »nd  alirmi- 
num  sheet,  plates, 
bars  and  structural^ 

Woven  worsted  and 
worsted-blend  fab- 
rics for  meiiswear. 

Pi  ore  fl)lture^. 
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[4510-28] 

CONTINENTAL  GROUP,    INC.,    ET   AL 
Investigations  Regarding  Certifications  of 
Eligibility  To  Apply   for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retarv  of  Labor  under  Section  221 'ai  of 
the  Trade  Act  of  1974  (-the  Act')  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221  <a» 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  producer  by  the  workers"  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  - 
or  .sulxiivision. 

Petitioners  meetuig  these  eligibiiity  re- 
quirements wiU  be  certified  as  eligible 
to  applv  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  art  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  reque.-t  a 
public  hearing,  provided  such  request 
is  filed  in  writing  witli  the  Director. 
Office  of  Trade  Adjustment  As.si.stance. 
at  the  address  shown  below,  not  later 
than  October  24, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  sho\*-n 
below,  not  later  than  October  24.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NW.. 
Washington,  DC.  20210. 

Signed  at  Washington.  D  C.  thi«^  28th 
day  of  Eept.ember  1977. 

Marvin  M  Fooks. 
Director,  Office  of  Trade 

Adjustment  Af^si^lance. 
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.\PPKNUIX 


{'etitionor:  unioa 

workers  or  tonner 

workers  of — 


LoMtioo 


Dat« 
reeeived 


DaUof 
petition 


Petition 
No. 


Articles  produced 


The  Continental 
Group,  Irii-. '  ISW'A'. 

EK'O  l'r.>s  (  o..  Im-. 
(workirsi. 

Lanhani  (loilirs  (work- 
ers). 

rrv  Liiii.'  iiif.i'it 

(.workiTsi. 

Medford  Kniiw.ar  Mill-* 
(workiT:<>. 

Rupp  Clifvrtili'l  (  orp. 
(workrrs). 

ShirloyA.  Kol.nul  <■•>l|'■ 
(wofkl•rs). 

John\;isi|ii.s('o.  (  "rp 
(workirsi. 
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Paterson.  N.I.  f»«pt.  23, 1977    Sept.  19, 1977    TA-W-2,389 


S,w  H.-dfora,  =^Pt.    6.  ly77,  Aug.  2f,,  |y77    TA-W-2,:»0 

I,«ww..e.  M:t<-=        .  S.'pt.  23. 1977     Sept.l9.  H'77    TA-W-2,391 


rrovinceiowii 

.MlVHS. 

.M.dford.  N.J 
l.ynliroiik.  N.  V 

IToVilKClilW    1, 


.do  M>i.  K'.  I''77    TA-W~2,3y2 

•If.      .  .do ,.     .     TA-W-2,393 

*.-pt.  2C.  1977  Sept.  V,.  1977    TAW  2,394 

<.-pt .  23. 1977  Sipt.  16, 1U77    TAW  2,393 

do    .     -  -do TA  W'-2„'t96 


Articles  needed  for 

packaeing:  steel 

cans,  boxes,  drums, 

etc 
Women's  and  misses 

dresses. 
Men's  and  women's 

suits.  Jackets  and 

pants. 
The  catching  and 

selling  of  fish. 
OirU'  sportswear. 

The  soiling  of  used 

cars. 
The  ratoliiiig  and 

selling  of  li^h. 
Do. 
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FORT  SMITH  STRUCTURAL  STEEL  CO., 
ET  AL. 

.Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  tor  Worker  Adjust- 
ment Assistance 

Petitions    have   been    filed    with    the 
Secretary  of  Labor  under  Section  221 
(a>  of  the  Trade  Act  of  1974  ("the  Acf' 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  the.se  pe- 
titions,  the   Director   of   the   Office   of 
Trade   Adjustment  A.ssistance,   Bureau 
of  International  Labor  Affairs,  has  in- 
stituted investigations  pursuant  to  Sec- 
tion 221  < a'  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm 
or   an   appropriate   subdivision   thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both    of  such  firm  or  subdivision  and 
to   the   actual   or   threatened   total   or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  .such 
firm  or  subdivision. 

Petitioners  meeting  these  ehgibihty 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  II,  Chapter  ,2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 

Api 


part  B  of  29  CFR  Part  9.0.  The  inves- 
tigations wiU  further  r»lat«,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  24  ,1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  October  24,  1977. 
The  petitions  fU^d  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  September  1977. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 


IVtilioiiiT;  union 

worker.-,  or  fornii  r 

worktTS  of— 

Fort  Siiiilh  !*iruciural 
Stwl  Co.  (Inlerrm- 
lioiial  .\ssooiation  of 
Bridge,  Siniplur.ll 
and  (mianitntal  Imu 
Workirs). 

I>o 

Fox   Shoe   .Manufactiu-- 
ine     Corp.     (United 
ShiH>       Workers       of 
AmiTicai. 
FronDer  SI.m-1  Co..  Itic 
(International  A.is<Ki 
ationof  Bridge.  Slriio 
turalaiKlOrnaimntal 
Iron  Workirsi. 
Kerranierican,  l"c. 

aSWAi. 
Knopf  .Sportswear.  Inc. 

(workers  1. 
McDonalds  Knler- 

pris>'S.  Inc.  (workers I. 
McCJregor-Doiiiger,  Inc. 

(Workers!. 
Meramec   Minning   Co. 
(I'SWAi. 


lxK>tUi"n 


S»"^  l^^l  '"^o""  Articles  produced 


rec*ivl^d  pftit 


Ki>rt  Smith.  \rk 


Van  Biiren    .\ik 
.Sew  Vork,  N,  V. 


Miisk.^ie.  fikla 

llhu-  liill.  M;uM- 
Lawrence,  Maf<8 
Kansas  City,  Kaos. 
New  York,  N.Y    . 
Sullivan,  Mo.  .  . 


S..,.t..>>V..:7     Sept.  ,.S,  .977     TA  W  2..^      ^^^^Tn'S^eTi^ SS 

for  processing,  smelt- 
er and  generatinf 
plants. 

,„  do  TA-W  2,381  Do.    ^ 

S-pJ.  il.i977    Sept   14.  i9T7    TAW  2,388     Ladies'  shoes. 

S..p,    .-.M..77     Sep..  l.M-7     TAW  2,383      f'^^^^^^,^'"^''^^''^- 


S.,pt.23.l977    S«pl.l3,l977    TAW -2,384  ^^^^  ^  "^ 

Al^lT.im    Aug.  IS,  1977    TA-W-2.386  l-^^'^^'^^  ^"^"^ 

Sept.  »,  1977    8ept.12.19n    TA-W-2,38«  Ladle.' outenr«»- 

.  3ept.2S.lOT7    Sept.  21, 19"    TA-W-2,3W  Men's  dothH* 

do 8ept.14.1977    TA-W-2,388  Iroo  peflet.. 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justments Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  iiistituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  the  workers'  finn  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 


NOTICES 

of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  seperations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc- 
tober 28, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
stance.  at  the  address  showii  below,  not 
later  than  October  28,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  DC.  this  4th 
day  of  October  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 


Apri.M>ix 

. 

Petitioner  (union/ 
workers  or  former 

Location 

Date                Rate  of 
received            petition 

Pelilion  No. 

Articles  produced 

workers  of) 

Anamax    Mining    Co. 

Baliufirita,  Ariz 

Sept.  30,1977    Sept.  20,1977 

TA  W  2,409 

Mining  and  srlliin;  of 
copjier. 

(U8WA). 
A8ARC0,  Inc.,  Silver 

Silver  Bell,  Ari?. 

do do 

TAW  2,410 

BeU  Plant  (USWA). 

do do 

TA-W-2,411 

Do. 

A8ARCO,  Inc.,  Misson 

Saliuarita,  Km 

Mine  (USWA). 

Inspiration,  .Vriz- 

...do do 

TA  W  2,412 

Cru.<liiiig.  liacliini;. 

Inspiration       Consoli- 

concentrating, smi'l- 

dated    Copper    Co., 

ti'ring.  and  fehricai- 

Christmas     Division 

jng  raw  copp>'r. 

(USWA). 

.  ...do do . 

TA  W  2,41.1 

Do. 

Inspiration        Consoli- 

Miaiiii, Arir 

dated    Copper    Co., 

Inspiration       Opera- 

tions Ox  Hide  Divi- 

' 

sion  (USWA). 
Magma     Copper     Co. 
(U8WA). 

San  Mamiil,  Ariz   . 

do do 

.  TA  W-2.414 

Milling  ami  niiiiint;  "' 
coppi'r. 

Superior,  Arir. 

New  Bedford,  Mass. 

do do 

Sept.  29,1977    Sept.  21,1977 

TA-W-2,41.5 

Mining  of  copper. 

Do - 

Mickey  Madann  Hand- 

TA-W-2,416 

Ladies'  vinyl  hand- 
bags. 

bags,  Inc.  (workers). 
Berstel      Corp.       (La- 

Pittsburgh, Pa.  -v. 

do Sept.  22,1977 

T.V  W-2,417 

Repairing  of  c/ike 
ovens. 

borers'  Union). 

|FR  Doc.77 

30027  Piled  10-13-77;8:45  am) 

• 

[4510-27] 

Wage  and  Hour  Division 

BIG  RIVER  MANUFACTURING  CO.  ET  AL. 

Certificates  Authorizing  the  Employment  of 
Learners  at  Special  Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  (52  Stat.  1062,  as  amended; 
U.S.C.  214),  Reorgani2ation  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p.  1004) 
and  Administrative  Order  No.  1-76  (41 
FR  18949) .  the  firms  listed  in  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwise  applicable 


under  .section  6  of  the  Act.  For  each  cer- 
tificate, the  effective  and  expu-ation 
dates,  number  or  proportion  of  learners 
and  the  principal  product  manufactured 
by  the  establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations;  such  conditions  in  certifi- 
cates not  issued  under  the  supplemental 
industry  regulations  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner  regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
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turnover  certificates  authorize  10  per- 
cent of  the  total  number  of  factory  pro- 
duction workers  except  as  otherwise  in- 
dicated. 

Big  River  Mfg.  Co.,  Inc..  Ktttanniiig.  Pn.l 
8-31-77  to  &-30-78.  (Boys'  shirts.) 

Caraway  Apparel  Co.,  Caraway,  Ark.;  8-22- 

77  to  8-21-78;  10  learners.  (Women's  dresses.) 
Chatham   Knitting   Mills,   Inc.,   Chatham, 

Va.;    7-22-77  to  7-21-78:    8  learners.    (Mens 

Jackets.)  ^       «  o  tt 

Cordele  Uniform  Co..  Cordele,  Ga.;  9-8  ii 

to  9-7-78.    (Mens  and  women's  service  ap- 

Crane  Mfg.  Co..  Crane.  Mo.:  8-1-77  to  7-31- 

78  (Women's  and  men's  Jeans.) 

Elder  Mfg.  Co.,  Dexter.  Mo.;  8-21-77  to  8- 
20-78.  (Mens  and  boys'  pants.) 

Franklin  Sportswear.  Inc.,  Can6n,  Ga.;  9- 
15-77  to  9-14-78;  10  leartiers.  (Women's  anU 
men's  Jeans.) 

Giles  Mfg.  Corp  ,  Narrows.  Va  :  8-22-77  to 
8-21-78.  (Children's  outerwear.) 

Saf-T-Bak,  Inc.,  Altoona,  Pa.;  6-24-77  to 
6-23-78.     (Adults'    and    children's    hvuUlng 

clothes.)  o    no    -n 

Slidell  Industries,  Inc.,  SUdell,  La.;  8-23-77 
to  8-22-78.  (Misses'  Jeans.) 

Somerset  Shirt  &  Pajama  Co.,  Somerset. 
Pa  '  9-3-77  to  9-2-78.  (Boys'  nlghtwear.) 

Soperton  Mfg.  Co.,  Soperton.  Ga.;  9-10-77 
to  9-9-78.  (Men's  shirts.) 

Spencer  California,  Tehchapl.  Ca.:  8-1-77 
to  7-31-78:  S  learners.  (Girls'  and  toddlers 
sleep  wear.) 

The  following  plant  expansion  certificates 
were  Issued  authorizing  the  number  of  learn- 
ers Indicated. 

Crane  Mfg.  Co..  MarlonvlUe,  Mo.;  6-27-77 
to  12-26-77;  40  learners  for  plant  expansion 
purposes.  (Ladies'  and  men's  Jeans.) 

Flushing  Shirt  Mfg.  Co..  Inc.,  Waynesburg. 
Pa.;  7-23-77  to  1-24-78;  20  learners  for  plant 
expansion  purposes.  (Men's  shirts.) 

The  following  certificate  was  Issued  under 
the  knitted  wear  industry  regulations  (29 
CFR  522.1  to  522.9.  as  amended  and  522.30  to 
522.35,  as  amended.) 

Junior  Form  Lingerie  Corp.,  Boswell.  Pa.;,. 
6-23-77   to  6-22-78;    5   percent  of   the  total 
number   of   factory   production   workers   for 
nomal     labor    turnover    purposes.     (Indies' 
underwear  and  pajamas.) 

The  following  learner  certificates  were  Is- 
sued in  Puerto  Rico  to  the  companies  here- 
inafter named.  "Hie  eflfective  and  expiration 
dates,  learner  rates,  occupations,  learning 
periods,  and  the  number  of  learners  author- 
ized to  be  employees  are  Indicated. 

G.  P.  Mills,  Inc.,  Quebradillas,  PR.;  7-17- 
77  to  7-16-78;  58  learners  for  normal  labor 
turnover  in  the  occupations  of :  (1)  knitting, 
for  a  learning  period  of  480  hours  at  the  rates 
of  $1.95  an  hour  for  the  first  240  hours  and 
$2.12  an  hour  for  the  remaining  240  hours; 
(2)  nmchine  stitching-seamlng  for  a  learning 
period  of  320  hours  at  the  rates  of  $1  05  an 
hour  for  the  first  160  hours  and  $2.12  an  hour 
for  the  remaining  160  hours;  |3)  pressing, 
for  a  learning  period  of  320  hours  at  the  rate 
of  $1.95  an  hour  for  the  first  160  hours  and 
$2.12  an  hour  for  the  remaining  160  hours: 
and  (4)  kettle  handlers  and  dyers,  for  a 
learning  period  of  240  hours  at  the  rate  of 
$195  an  hour.  (Sweaters  and  related 
products.) 

■WMSI-Furitan  Caribbean  Divi-sjori. 
Aguas,  PR.:  7-21-77  to  7-20-78;  26  learn- 
ers for  normal  labor  turnover  purposes  in 
the  occupation  of  machine  knitting,  for  a 
learning  period  of  480  hours  at  the  rates 
of  $1.95  an  hour  for  the  first  240  hours 
and  $2.12  an  hour  for  the  remaining  240 
hours.  (Sweaters  and  shirts.) 
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Each  learner  certificate  has  been  Ls- 
sued  upon  the  representations  of  the  em- 
ployer which,  among  other  things  were 
that  employment  of  learners  at  special 
mimmiun  rates  is  nece^ary  in  order  to 
prevent  curtailment  of  opportunities  for 
emplovment.  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificate  may  be  an- 
nulled or  withdrawn  as  mdicated  therein 
m  the  manner  provided  in  29  CFR  Part 
5--8  Any  person  aggrieved  by  the  issuance 
of  anv  of  these  certificates  may  seek  a  re- 
view "or  reconsideration  thereof  on  or 
before  October  31. 1977. 

Signed  at  Washington.  DC.  this  5th 
day  of  October  1977. 

Gordon  L.  Hiccins. 
Autfwrhed  Representative 
of  the  Administrator. 

|FR  Doc.77-29791  Piled  10-13  77:8  45  wnl 


[7510-01  ] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

!  Not  Ice  |77  67)  1 
RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL    INFORMAL    COMMITTEE    ON 
HYPERSONIC    RESEARCH    AND    TECH- 
NOLOGY 

Meeting 

The  subject  committee  will  meet  on 
October  31  and  November  1.  1977.  at  the 
N\SA.  Langley  Research  Center.  Hamp- 
ton. Va.  The  meeting  will  be  held  in 
Conference  Room  225  of  Building  1219. 
The  meeting  will  be  open  to  the  public 
with  the  exception  of  a  closed  session 
from   9:15-11:15   a.m.   on   October   31. 
1977  The  closed  session  will  include  dis- 
cassions    on   DOD   hypersonic    aircraft 
and  missile  performance  characteristics 
with  respect  to  specified  advanced  mis- 
sions. Since  this  session  wUl  be  concerned 
>with  matters  listed  in  5  ySC-.552b(ci 
(Pit  has  been  determined  that  it  shouiQ 
be  closed  to  the. public.  Members  of  the 
public  will  be  admitted  on  a  first-come 
first-serve    basis    up    to    the    seating 
capacity  of  the  room  which  is  about  25 
persons.  All  visitors  must  report  to  the 
Langley  Research  Center  receptionist  in 
Building  1219. 

The  subject  committee  serves  in  an 
advisory  capacity  only.  The  committee 
will  assess  the  adequacy  of  the  recent- 
ly restructured  hypersonics  program  to 
maintain  NASA's  in-house  hypersonic 
program  options.  The  Chairman  is  Pro- 
fessor S.  M.  Bogdonoff. 

For  further  information,  contact  Ar- 
thur   Henderson,    202-755-8501     or    C^ 
Robert  Nvsmith,  Executive  Secretary  of 
the  Research  and  Technology  Advisory 
CouncU.     202-755-8550.     NASA     Head- 
quarters.  Washington.   DC.   20546. 
October  31.  1977 
9  00  am — Opening  Remarks. 
9  15  am— Hypersonic    Vehicles    and    Sys- 
tems (Closed  Session) 
11:15am  —Hypersonic  Overview. 


NOTICES 

12  45  p.m.— Hypersonic  Propulsion, 
l!  15  p.m.— Hypersonic     Aerodynamics     and 

Systems. 
1  45  p.m.— Hypersonic  Structxires. 
2!  15  p.m.— Discussion  and  Faculty  Tour. 
4:30  p  m.— Adjournment. 

NOVEMBEK    1,    1977 

8  00  a  m  —Opening  Remarks. 
8  15  a.m.— NASA  Planned  Program. 
8  45  a  m.— Hypersonic  Propulsion. 
10:00  a.m.— Hypersonic     Aerodynamics     and 

Systems. 
1115  am  —Hypersonic  Structures. 

1-30 p.m— Committee  Discussion  and  For- 
mulation of  Recommendations. 

4 :  30  p.m.— Adjournment. 

Kenneth  R.  Chapman, 
Assistant  Administrator  for 
Department  of  Defense  and 
Interagency  Affairs,  National 
Aeronautics  atid  Space  Ad- 
ministration. 

October  7,  1977. 
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Nikis,  Paris,  France,  telephone  567-55- 

78,  Extension  335. 

Kenneth  R.  Chapman. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

October  7,  1977. 

(PR  Doc.77-29953  Piled  10-13-77;8:45  am] 


[7510-01] 

[Notice  (77-68*1 

«;PACE  SCIENCE  STEERING  COMMITTEE 
OUT-OF-ECLiPTIC  (OOE)  MISSION  AD 
HOC  ADVISORY   SUBCOMMITTEE 

Meeting 
\  subgroup  of  the  above  named  ad- 
visory Subcommittee  will  meet  with  an 
equivalent  subgroup  of  the  Ei^opean 
Sace  Agency  (ESA)  Out-of-Ecliptic 
Mission  Scientific  Evaluation  Commit- 
tee at  the  European  Space  Agency  8-10 
Rue  Mario  Nikis.  Paris,  on  November  9. 
10.  and  11.  1977.  in  Room  114  from  9.00 
am  until  6:00  pm. 

This  Joint  NASA  ESA  Committee  wiU 
review  and  approve  the  preliminary 
NASA  and  ESA  Subcommittee  scientihc 
evaluations  and  categorizations  of  pro- 
posals submitted  to  lM>th  agencies  for 
^rticipation  in  an  Out-of-Ecliptic  Mis- 
sion Science  Working  Team  and  subse- 
quently in  the  mission  when  it  is  offici- 
ally approved  as  a  joint  NASA  and  ESA 
flight  project  (reference  NASA  meetmg 
Notice  77-62.).  „.  ,^o» 

Throughout     the     joint     NAS.\.ESA 
Subcommittee  sessions  the  professionaJ 
qualifications     of     the    Proposers     the 
merits  of  their  proposed  flight  investi- 
gations and  the  associated  instrumenta- 
tion, and  the  potential  scientific  contri- 
bution of  the  proposers  to  the  mlssiMi 
will  be  candidly  discussed  and  appraised. 
Discussion  of  these  matters  in  a  pubhc 
session  would  invade  the  privacy  of  Uie 
proposers  and  other  individuals  involved 
Since  the  Subcommittee  ses.sions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c) '  6 >.  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information  please  con- 
tact Dr.  Adrienne  F.  Timothy.  National 
Aeronautics  and  Space  Adminislration, 
Washington.  D.C.  20546.  telephone  202- 
755-3821.  or  Dr.  George  P.  Haskell, 
European  Space  Agency,  8-10  Rue  Mario 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

I N-AR  77-411 

ACCIDENT  REPORT;  RESPONSES  TO 
SAFETY   RECOMMENDATIONS 

Availability  and  Receipt 

Railroad,' Highway  Accident  Report 
NTSB-RHR-77-1.— The  National  Trans- 
portation Safety  Board  has  made  public 
its  investigation  report  on  the  graac 
crossing  collision  at  Stratton.  Nebr. 
which  on  August  8,  1976,  resulted  in 
death  to  nine  persons  and  injury  to  eight 

others.  * 

The  accident  occurred  when  an  east- 
bound  Burlington  Northern  freight  train 
struck  a  southbound  bus  at  Stratton  s 
Beaver  Avenue  crossing.  The  bus.  driven 
by  a  minister,  was  en  route  to  a  local 
church  where  his  16  passengers  were  to 
attend  Sunday  school. 

Probable  cause  of  the  accident,  as  de- 
termined by  the  Safety  Board,  was  the 
failure  of  the  busdriver  to  perceive  the 
approaching  train  and  to  stop  his  vehicle  ^ 
short  of  the  tracks.  Contributing  to  the 
accident  was  the  inadequacy  of  the  grade 
crossing's  obsolete  wigwag  warning  sig- 
nal as  a  warning  device,  the  visual  ob- 
struction of  the  signal  and  partial  ob- 
struction of  the  train  by  parts  of  the  bus, 
and  the  inadequacy  of  the  train  s  horn 
as  a  reliable  warning  system. 

As  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  on  August  23. 
1977     recommended    that    the    Federal 
Highway  Administration  and  the  Federal 
Railroad  Administration  combine  efforts 
to  develop   and   implement  a   uniform 
system  of  warning  devices  to  attract  the 
attention  of  motor  vehicle  drivers  ap- 
proaching railroad/highway  grade  cross- 
ings (recommendation  H-77-9) ,  and  that 
the    city    of    Stratton    cooperate    with 
Buriington  Northern  in  installing  an  im- 
proved protection  system  at  the  Beaver 
Avenue  crossing,  following  recommended 
practices  of  the  Association  (5f  American 
Railroads  (H-77-10) .  (See  42  FR  44044, 
September  1.  1977.) 

Response  from  Federal  Highway  Ad- 
ministration to  Highway  Safety  Recom- 
mendation H-77-6.— Letter  of  Septem- 
ber 22  is  in  answer  to  the  caU  for  pub- 
lication of  an  advisory  warnin«  to  drivers 
of  cargo  tanks  hauling  liquid  cargo  re- 
garding possible  overturn  due  to  lateral 
surge  Tliis  recommendation  followed  in- 
vestigation of  the  overturn  of  a  tractor 
cargo  tank  semitraUer.  partially  loaded 
with  anhydrous  ammonia,  on  May  11. 
1976,  in  Houston.  Tex.  (See  42  FR  28195, 
June  2. 1977.) 
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FHWA  reports  that  after  conducting 
an  engineering  analysis  of  the  lateral 
liquid  surge  phenomenon,  it  has  been 
concluded  that  hquid  surging  of  par- 
tially loaded  tank  truck  combinations 
does  not  create  an  overturn  stability 
problem  that  warrants  issuing  the  rec- 
ommended advisory  publication.  FHWA 
states  that  this  analysis  took  note  of  the 
summary  analytical  material  contamed 
in  the  Safety  Board's  investigation  re- 
port (HAR-77-1).  FHWA  asks  whether 
the  Safety  Board  has  developed  more 
detailed  material  on  this  matter  and 
could  provide  calculations  that  might 
affect  and  possibly  alter  that  conclusion 
Pending  receipt  of  such  matenal  ana 
calculations,  FHWA  considers  this  rec- 
ommendation in  open  status  and  will 
take  further  action  in  accordance  witn 
the  additional  analysis  to  be  performed 
on  the  Safety  Board  data. 

Response  from  U.S.  Coast  Guard  to 
Marine  Safety  Recommendation  M-72- 
17.— Letter  of  September  21  concerns  a 
recomniendation  resulting  from  a  1972 
special  study,  "Analysis  of  the  Safety  ()l 
Transportation  of  Hazardous  Materials 
on  the  Navigable  Waters  of  the  United 
States,"  report  No.  NTSB-MSS-72-2 

As  recommended.  Coast  Guard  last 
April  25  published  a  notice  of  proposed 
rulemaking  governing  qualifications  of 
personnel  involved  in  the  handhng, 
transfer,  and  transportation  of  danger- 
ous liquid  cargoes  in  bulk  aboard  ships 
and  barges  (42  FR  21190).  Coast  Guard 
is  now  evaluating  comments  from  92  in- 
terested persons  and  expects  to  publish  a 
final  rule  in  the  latter  part  of  1977. 

Coast  Guard  reports  that  two  of  its  re- 
search and  development  projects,  "Rec- 
ommendations for  Qualifications  of  Li- 
quefied Natural  Gas  Cargo  Personnel 
and  "Qualification  Standards  for  Per- 
sonnel Responsible  for  Hazardous  or 
Noxious  Chemicals  in  Bulk,"  completed 
in  April  1976  and  May  1976,  respectively, 
provide  strong  support  for  these  pro- 
posed regulations. 

Further,  Coast  Guard  reports  that  the 
Intergovernmental  Maritime  Consulta- 
tive Organization,  Subcommittee  on  the 
Standards  of  Training  and  Watchkeep- 
ing,  would  meet  for  its  10th  and  final 
session  in  September  1977,  before  going 
to  conference  next  spring,  te  consider  the 
final  draft  recommendations  of  the  Sub- 
committee; among  the  instruments  con- 
sidered: (1)  Training  and  Qualifications 
of  Masters.  Officers,  and  Crews  of  Ships 
Carrying  Liquefied  Gases  in  Bulk,  and 
(2)  Training  and  Qualifications  of  Of- 
ficers and  Crews  of  Ships  Carrying  Haz- 
ardous or  Noxious  Chemicals  in  Bulk. 

Response  from  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM)  to 
Marine  Safety  Recommendation  M-72- 
6. — Letter  of  September  27  concerns  a 
recommendation  resulting  from  another 
1972  special  study.  "Collisions  Within  the 
Navigable  Waters  of  the  United  States: 
Consideration  of  Alternative  Preventive 
Measures."  report  No.  NTSB-MSS-72-1. 
The  recommendation  asked  RCTM's 
Special  Committee  65  to  continue  devel- 


oping general  standards  or  specifications 
for  shipboard  collision  avoidance  systems 
for  use  by  the  marine  industry  in  eval- 
uating the  effectiveness  of  the  various 
systems  available  or  currently  under  de- 
velopment. RTCM  previoasly  responded 
to  this  recommendation  last  February 
25;  see  42  FR  14942.  March  17,  1977, 
where  M-72-6  was  incorrectly  referred 
to  as  M-72-16. 

RTCM  now  provides  two  additional 
specifications  for  anticollision  devices: 
Performance  Specification  for  a  Collison 
Assessment  Device  for  Merchant  Ships 
(RTCM  Paper  82-77  EC-223,SC  65-240 
[CAWG-951),  and  Performance  Speci- 
fication for  a  Radar  Perimeter  Target 
Detection  Device  (Guard  Zone!  iRTCM 
Paper  129-77,  EC-228SC  65-245  iCAWG 
1001). 

RTCM  states  that  because  the  U.S. 
Coast  Guard  recently  proposed  '42  FR 
24871,  May  16.  1977)  that  collision  avoid- 
ance ssytems  be  made  mandatory  on  ves- 
sels above  10,000  gross  tons,  RTCM's 
Paper  21-77. EC-214,SC  65-232,  sent  to 
the  Safety  Board  last  February  25,  has 
been  modified  to  refer  additionally  to 
collision  avoidance  systems.  RTCM  has 
provided  a  copy  of  the  new  paper:  Re- 
sources Necessary  for  On-Board  Preven- 
tive and  Corrective  Maintenance  of 
Radar  Equipment  and  Collision  Avoid- 
ance Systems  (RTCM  Paper  139-77  EC- 
229/SC   65-246). 

In  view  of  the  Safely  Boards  interest 
in  minimum  standards  for  manually 
processing  radar  data,  expressed  in  re- 
port No.  USCG/NTSB-MAR-77-1  (SS 
BAUNE  and  KEYTRADER  collision  in 
the  lower  Mississippi  River,  January  18, 
1974;  see  42  PR  39514.  August  4,  1977). 
RTCM  has  also  provided  this  specifica- 
tion: Manual  Plotting  Facilities  for 
Shipborne  Radar  Paper  192-71  SC  65- 
69  Rev.  7-28-77. 

Safety  Board  Reply  to  Aircraft  Own- 
ers and  Pilots  Association  lAOPA)  Re- 
garding Aviation  Safety  Recommenda- 
tion A-7 7 -24. —Letter  dated  October  3  is 
in  answer  to  AOPA's  AugiLst  29  petition 
for  reconsideration  and  withdrawal  of 
the  recommendation  issued  last  May  13 
to  the  Federal  Aviation  Administration 
to  amend  14  CFR  61.3  to  include  an  im- 
plied consent  clau.se  which  would  be  a 
condition  for  tlie  issuance  of  a  pilot  cer- 
tificate. <See  42  FR  25789.  May  19.  1977.) 
After  careful  consideration  of  AOPA's 
argument-*,  the  Safety   Board  still  be- 
lieves its  recommendation  has  merit  and 
will  enhance  aviation  safety.  Tlie  Board 
has   considered   the   feasibility,   practi- 
cability and  relevant  safety  implications 
of  til  is  recommendation.  It  was  not  the 
Board's   intent   to   promote   procedures 
which  would  infringe  on  pilot's  rights: 
rather,  the  recommendation  was  based 
on  the  need  to  alleviate  a  known  safety 
problem.  The  sole  intent  of  the  recom- 
mendation was  to  provide  FAA  enforce- 
ment personnel  with  a  means  to  prevent 
pilots  from  flying  while  intoxicated.  The 
Safety  Board,  however,  cannot  instruct 
FAA  on  what  legal  basis  to  proceed  or 
how  it  might  enforce  such  a  rule. 
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Tlie  Safety  Board  notes  than  FAA  has 
concurred  with  recommendation  A-77-24 
and  has  initiated  a  regulatory  project  on 
the  subject  matter  (FAA's  letter  of  June 
30:  see  42  FR  37460,  July  21,  1977).  FAA 
believes  that  the  authority  to  obtain  and 
use  alcohol  tests  could  be  helpful  In  their 
enforcement  of  present  rules  and  could 
also  be  a  deterrent.  Therefore,  the  Board 
finds  no  reason  to  rescind  this  recom- 
mendation. 

Note. — The  above  notice  consists  of  sum- 
niarles  of  Safety  Board  documents  made 
available,  and  recommendation  responses  re- 
ceived, during  the  week  preceding  publica- 
tion of  the  notice  in  the  Feder.^l  Register. 
The  accident  report  In  Its  entirety  Is  avail- 
able to  the  general  public;  single  copies  are 
obtainable  without  charge  while  limited  sup- 
plies last.  Copies  of  the  full  text  of  the  re- 
sponse letters  and  Board  correspondence  may 
be  obtained  at  a  cost  of  $4.00  for  service  and 
lO**  per  page  for  reproduction.  All  request* 
must  be  In  writing,  Identified  by  reconuiien- 
dation  number  and  date  of  publication  of 
this  notice.  Address  Inquiries  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board.   Washington,  D.C.  20594. 

Multiple  copies  of  the  accident  report  may 
be  purchased  by  writing  tor  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce.  Springfield,  Virginia  22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safetv  Board  Act  of  1974  (Pub.  L.  93-633.  88 
StHt  "216't.  2172   (49  UJSC.  1903.  1906)).) 


Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

October  7,  1977. 
IPR  Doc.77-29909  Filed  10-12-77:8  45  am) 

[3110-01  ] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Oct.  7.  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

Tlie  list  includes  the  title  of  each  re- 
quest received;  the  name  of  tlie  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number >s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  resijondents 
to  tlie  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  tlirough  this 
release. 

Further  information  about  tlie  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  reviewer  , 
listed. 
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New  Forms 
depabtment  of  bnekct 


Distribution  of  bttumlnoxw  coal  and  llgnlt* 
shipments,  quarterly,  dlstrtbutor*  of  over 
50  000  tons  of  bituminous  coal  annually, 
Strasser.  A..  395-5867. 

Bituminous  coal  and  lignite  production  and 
mine  operation,  annually,  producers  of  over 
1.000  tons  of  bituminous  coal  annually. 
Strasser.  A..  395-5867. 

Month!.V  coal  report  retail  dealers— upper 
lake  docks,  monthly,  retail  dealers  and  up- 
per  lake  docks,  Strasser,  A..  395  5867. 

Weekly  coal  monitoring  report— general  In- 
dustries, and  blast  furnaces,  weef-.'.y.  gen- 
eral industries  and  blast  furnaces,  Strasser, 
A..  395  5867. 

DEP.^RTMENT   OV   HE.\I.TH.  Et)UC^TIO^f.   .\ND 
WELFARE 

Health  Care  Pinanclng  Administration 
(Medicare),  employer's  agreement,  annual 
cost  projection  statement,  statistic*!  com- 
pensation statement,  annual  cost  projec- 
tion and  fl.scal  year  end  cost  statement. 
HCPA-9777C.  9778.  9779.  9780,  annually. 
MD'S  and  PE'S  human  resources  division. 
Reche  B  P..  395-3532. 

Office  of  Human  Development,  home  start 
evaluation  forms.  Single  time.  Individuals, 
human  resources  division,  Reese  B  P  ,  395- 
3532. 

DEPAKTMENT  OT  JUSTICt: 

Law  Enforcement  A.sslstanc«  Administration. 
courts  Justice  studv.  single  time,  public 
and  subfiamples  of  lawyers.  Judges,  and 
community  leaders.  Richard  Eisluger,  30j  - 

6140. 

Revisions 

'^         veterans  apministr.ation 

Veterans  application  for  program  of  educa- 
tion or  training  (under  chapter  34.  title  38. 
US.C),  22-1990.  on  occasion,  veterans. 
Caywood,  D.  P..  395-3443. 

DEPARTMENT  OF  ACRICm.TURB 

Food  and  Nutrition  Service  regulations— do- 
nation of  food  commodities  for  use  in 
United  States  (part  260).  on  occasion. 
State  distributing  agencies.  Ca;.  wood,  D.  P  . 
395-3443. 

Foreign  Agricultural  Service,  trade  opportu- 
nity referral  questionnaire  for  U.S.  sup- 
pliers PAS-529.  on  occasion,  companies 
and  or  persons  interested  in  exporting, 
Ellett,  C.  A..  395-6867. 

DIPVRIMrNT   OF    HE.ALTH,   EDUr.lTlON,  AND 
WELF.ARE 

OtVae  of  Education,  Education  Professions 
Development  Act  Program,  Uustructlons  for 
application  for  Federal  assistance  OK  335, 
annually.  LEAs.  IHE's.  SEA'.s,  nonprofit, 
Indian  Tribes,  Laverne  V.  Collins,  395- 
5867. 

DEPARTMENT   OF    HOUSING    AND 
URBAN   DEVELOPMENT 

Office  of  ihe  Secretary,  coverage  ciieck  of  new 
mobile  home  dealers.  CMH  5,  on  occasion, 
business  'nrms.  Laverne  V.  Collins.  395- 
5867. 

Bureau  of  Labor  SUtlstlcs: 

ES  202  I  unemployment  Insurance)  Indus- 
try class  supplements.  3023  B-J.  annu- 
ally, ES-202  panel  Strasser,  A..  395-5867. 

Flecordkeeplng  requirements  under  the  Oc- 
cupational Safety  and  Health  Act,  OSHA 
100,  OSHA  101.  OSHA  102,  on  occasion 
employers  In  private  sector  wltto  11  or 
more  employees,  Strasser.  A    395-5867. 
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DEPARTMENT   or  THK   INTERIOR 

Bureau  of  Mines,  sand  and  gravel,  6-1274-A, 
annually.  Commercial  and  Government 
jwoducers  of  sand  and  gravel,  EUett,  C.  A, 
395-5867. 

Revisions 

department  of  transportation 

National  Transportation  Safety  Board: 
passenger  statement  regarding  aircraft  ac- 
cident,   NTSB6120.9,    on    occasion,    pas- 
senger Involved  In  transportation  acci- 
dent, Strasser.  A.  395-5867. 
Aircraft  accident  report,  NTSB6120.2,  on  oc- 
casion, aircraft  operators,  Strasser.  A.,  395- 

5867. 

Extensions 

department  of  defense 

Department  of  the  Air  Force,  signature  and 
tally  record,  on  occasion,  carriers  moving 
DOD  shipments,  Warren  Topellus,  395- 
5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
IFR  Doc.77-30224  FUed  10-13-77:8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 

[DocV-.ct  No.  MC76-51 

BASIC  MAIL  CLASSIFICATION  REFORM 
SCHEDULE,   1976 

Rescheduled  Prehearing  Conference  and 
Conference 

October  7,  1977. 
Notice  is  hereby  given  that  the  Presid- 
ing Officer  has  rescheduled  both  the  Pre- 
hearing Conference  and  the  Conference 
previously  scheduled  for  Monday,  Oc- 
tober 17,  1977,  and  Tuesday,  October  25, 
1977,  respectively,  to  Thursday.  October 
27.  1977,  at  9:30  a.m..  Hearing  Room. 
Postal  Rate  Commission,  Suite  500.  2000 
L  Street.  NW.,  Washington,  D.C..  in  tiie 
above-designated  proceeding. 

David  F.  Harris, 
Secretary. 

IFR  Doc. 77  29998  Filed  1&-13-T7;8:45  ami 


[4710-10] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/1201 

ADVISORY  COMMITTEE  TO  TWE  UNITED 

STATES    NATIONAL    SECTION    OF   THE 

INTERNATIONAL      COMMISSION      FOR 

THE     CONSERVATION     OF     ATLANTIC 

TUNAS 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a  meet- 
ing of  the  Advisory  Committee  to  the 
United  States  National  Section  of  the 
International  Commission  for  the  Con- 
servation of  Atlantic  Tunas,  will  meet 
on  October  26,  1977  In  the  Woodward 
Eloom  of  the  National  WUdlife  Federa- 
tion, 1414  Sixteenth  Street,  Washington, 
DC.  at  9:00  a.m.  The  meeting  is  to  re- 
view the  state  of  Atlantic  bluefin  tuna 
research  and  the  sUtus  of  those  stocks, 
research  on  billflshes,  yellowfin  tuna  re- 
search, research  on  other  tuna  species 
(albacore,    bigeye    and   skipjack).    The 
meeting  will  also  review  recent  interna- 
tional meetings  on  bUlfish  and  Atlantic 
bluefin  tuna.  The  status  of  the  ICCAT 
scheme  of  international  inspection  wall 
also  be  considered  at  this  meeting.  The 
meeting  vnU  be  open  to  the  public,  Amp.e 
seating  will  be  available  for  those  wish- 
ing to  attend  and  those  present  will  be 
allowed  to  participate  at  the  direction  of 
the  Chairman.  Those  desiring  additional 
information  regarding  this  meetmg  may 
contact  Mr.  Robert  A.  Monks  at  tele- 
phone number  202-632-2379. 

Dated :  October  4, 1977. 

John  D.  Negroponte. 
Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs. 
[FR  Doc.77-30000  PUed  10-13  77:8:45  am) 


[ 8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

LOS   ANGELES   DISTRICT   ADVISORY 
COUNCIL 

Public  Meeting 
Tlie  Small  Business  Administration 
Los  Angeles  District  Advisory  Council 
will  hold  a  public  meeting  at  12:00  noon, 
Thursday,  November  3,  1977.  at  the 
Rodger  Young  Center.  936  West  Wash- 
ington Boulevard.  Los  Angeles.  Cali- 
fornia, to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  SmaU 
Business  Administration,  or  otliers  pres- 
ent For  further  information,  write  or 
call  Stewart  L.  Rollins,  District  Du-ector, 
U  S  Small  Business  Administration.  350 
South  Figueroa  Street.  Suite  600,  Los 
Angeles,  California  90071.  213-677-2977. 

Dated:  October  4,  1977. 

(Ms.)  K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

|FR  Doc.77-29999  Filed  10-13-77:8:45  am| 


[4710-01] 

[Public  Notice  CM-7,,  121 1 
SHIPPING     COORDINATING     COMMITTEE 
SUBCOMMITTEE   ON    SAFETT   OF    LIFE 

AT   SEA  N 

Meeting  / 

The  working  group  on  nre  protection 
of  the  Subcommittee  on  Safety  of  Lite 
at  Sea.  a  subcommittee  of  the  Shippmg 
Coordinating  Committee,  will  hold  an 
open  meeting  at  10:00  a.m.  on  Tuesday 
November  15,  1977  in  Room  8238  of  the 
Department  of  Transportation,  400  Jth 
Street,  SW..  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to  re- 
view documents  for  the  21st  Session  of 
the  Intergovernmental  Maritime  Con- 
sultative Organization's  (IMCO)  Sub- 
committee on  Fire  Protection,  as  well  as 
discussing  the  results  of  the  20th  Ses- 
sion. Particular  items  for  discussion  are: 
Mobile  Offshore  drilling  units 
Special  Purpose  Ships 
Fire  Test  Procedures  i 

Tunker  Safety  i 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
D.  F.  Sheehan,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  20590.  He  may  be  reached 
by  telephone  on  area  code  202-426-2197. 
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The    Chairman    will    entertain    com- 
ments from  the  public  as  time  permits. 

Dated:  October  5,  1977. 

Carl  Taylor,  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 
|FR  Doc  77-30001  FUed  10-13-77;8:45  am] 


[4910-59] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP77-n:  Notice  l] 
RENAULT  USA  INC. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

Renault  USA  Inc.  of  Englewood  Cliffs. 
N.J.,  has  peUtioned  to  be  exempted  from 
the  notification  and  remedy  require- 
ments of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  <15  US.C.  1331  et 
8eq  )  for  an  apparent  noncompliance 
with  49  CFR  571.124.  Motor  Vehicle 
Safety  Standard  No.  124.  Acceleration 
Control  Systems.  The  basis  of  the  peti- 
tion is  that  the  noncompliance  is  incon- 
sequential a-s  it  relates  to  motor  vehicle 
ss.f^tv 

standard  No.  124  requires  that  when- 
ever a  component  of  the  accelerator  con- 
trol system  is  disconnected  at  a  single 
point,  the  throttle  shall  return  to  the 
Idle  position  within  1  second  on  any 
vehicle  whose  Gross  Vehicle  Weight  Rat- 
ing is  10,000  pounds  or  less.  Renault  ha.=; 
determined  that  an  unknown  number  of 
its  passenger  cars  may  fail  to  meet  thi.s 
requirement  with  the  primary  return 
spring  removed.  The  vehicles  in  ques- 
tion are  part  of  a  total  population  of 
approximately  13,000  Renault  5,  12.  15. 
and  17  models  manufactured  from  Jan- 
uar>-  1975  to  May  1977.  Deterioration  in 
throttle  return  performance  appears 
caused  by  gumming  that  occurred  as  a 
consequence  of  ocean  shipment,  which 
resulted  in  the  failure  "by  a  small  mar- 
gin to  return  fully  to  the  idle  position 
or  return  within  the  required  one  sec- 
ond interval."  Renault  argues  that  the 
noncompliance  is  inconsequential  for 
several  rea.sons.  Its  primary  argument  is 
that  the  design  of  the  throttle  plate 
opener  system  is  such  that 

with  the  engine  running,  the  carburetor 
spiral  spring  Is  Itself  sufficient  to  bring  the 
throttle  control  linkage  back  to  the  p>06itlon 
imposed  by  the  throttle  plate  opener.  As 
a  result,  at  speed.s  above  21  mph  and  even 
at  speeds  above  17  mph  returning  from  a 
higher  speed,  there  Is  no  difference  between 
the  situation  in  which  the  carburetor  .spiral 
Fprlng  only  Is  operative. 

Renault  also  states  that  there  have 
been  no  customer  complaints  or  war- 
ranty problems  associated  with  the  con- 
dition. NHTSAs  investigator!'  file  num- 
ber of  this  case  is  CIR  1619. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safely 
Act  (15  U.S.C.  1417)  and  does  not  repre- 
sent any  agency  decision  or  other  exer- 
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cise  of  judgment  concerning  the  merits 
of  the  petition.  Interested  persons  are 
invited  to  submit  written  data,  views  and 
arguments  on  the  petiticMi  of  Renault 
USA  Inc.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5108,  400  Seventh  Street 
SW..  Wa.hington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos- 
ing date  will  also  be  fUed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  notice 
wiU  be  pubUshed  in  the  Feperal  Regis- 
ter pursuant  to  the  authority  indicated 
below.  ! 

Commeiit  closing  date:  November  16. 
1977.  ; 

(Sec  102,  Pub.  L.  93-192.  88  SUt.  1470  (16 
U.S.C  14171;  delegations  of  authority  at 
4P  CFR  ;  5<0  and  49  CFR  501  8  )     j 

Is.'^ue'i  or.  October  7.  1977. 

Robert  L.  Carter. 
Asiociate  Administrator. 
Motor  Vehicle  Programs. 

PR  Df-r  77-30026  Filed  10   14   77.8:45  am| 
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File  No.  54,  Office  of  the  General  Coun- 
sel Department  of  Transportation, 
Washington,  D.C.  20590,  Each  comment 
shall  Indicate  the  OST  file  number  and 
the  notice  number  shown  on  tliis  notice, 
and  sliall  state  whether  the  person  com- 
menting supports  termination  or  inclu- 
sion of  the  "Lake  Shore  Limited"  within 
the  basic  system,  and  tlie  rea.sons  there- 
for. ..,  J  J 
Comments  received  prior  to  the  dead- 
line date  will  be  considered  in  arriving  at 
this  decision.  The  deadline  date  is  No-, 
vember  14,  1977.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  Interested  persons  in 
Room  10100.  Department  of  Transporta- 
tion. Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  between  the 
hours  of  9  a.m.  and  5:30  p.m.  on  Mon- 
days Uirough  Fridays  with  the  exception 
of  Federal  holidays. 

For  further  information  regarding  this 
notice,  interested  persons  may  contact 
Natalie  Bayless,  U.S.  Department  of 
Transportation,  Room  5101,  400  Seventh 
Street  SW.,  Washington. DC.  20590.  tele- 
phone No.  202-426-«220. 

Dated    October  11.  1977. 

Brock  Adams. 
Secretary  of  Transportation. 

IfR  I>  r  77-30259  Filed  10-13-77,8:45  am) 


[4910-62] 

Office  of  the  Secretary 

;OST  Fi;e  No   54:  Notice  No   77-12  | 

DISPOSITION  OF  RAILROAD  PASSENGER 
EXPERIMENTAL  ROUTE 

Intent  To  Make  Findings  and  Final  Decision 
on  the  "Lake  Shore  Limited,"  a  Railroad 
Passenger  Experimental  Route  Between 
Bostgn,   Mass.,  and  Chicago,   III. 

Section  403'C>  of  the  Rail  Passenger 
Service  Act  '  'the  Act" » ,  45  U.S.C.  563 <  c) , 
provides  that  "ITlhe  SecreUry  (of 
Transportation',  in  consultation  with 
the  Board  of  Directors  (of  Amtrak). 
.■^hall  terminate  <an  experimental)  route 
if  he  finds  that  it  has  attracted  insuffi- 
cient patronage  to  serve  the  public  con- 
venience and  necessity,  or  he  may  desig- 
nate such  route  as  a  part  of  the  basic 
svi^tem  •   •   v 

The  "Lake  Shore  Limited"  was  desig- 
nated by  the  Secretary  under  section 
403'ci  of  the  Act  as  an  experimental 
route  on  June  27.  1974.  and  began  oper- 
ating on  October  31,  1975.  It  has  been 
operated  by  Amtrak  continuously  since 
that  time.  The  passenger  stations  served 
along  the  route  are  Bas;.on.  Framingham, 
Worcester.  Springfield,  and  Pittsfield  in 
Massachusetts:  Albany,  Utica.  Syracuse, 
Rochester,  and  Buffalo  in  New  York; 
Erie.  Pa.:  Cleveland,  Elyria,  and  Toledo 
m  Ohio:  Elkhart  and  South  Bend  iii  In- 
diana; and  Chicago.  111. 

Notice  is  hereby  given  that  the  Secre- 
tary proposes  to  issue  a  decision  whether 
to  terminate  or  continue  the  "Lake  Shore 
Limited"  as  a  part  of  the  basic  system 
as  required  by  section  403(c)  of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  arguments,  or 
other  comment  to  the  Docket  Clerk,  OST 


[  4830-01  ] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF   LABOR 

Pension  and  Welfare  Benefit  Programs 

EMPLOYEE  RETIREMENT  INCOME 

SECURirr   ACT   OF    1974 

Pendency  of  Temporary  Class  Exemption 
to  Permit  Plans  to  Purchase  Customer 
Notes     From     Employers     Maintaining 
Plans 
AGENCIES:   Department  of  the  Treas- 
ury Internal   Flevenue   Service   Depart- 
ment of  Labor. 

.A.CTION;    Nouce    of    pendency   of    ex- 
emption. 

SUM^IARY:  This  document  contains  a 
notice  of  pendency  before  the  Internal 
Revenue  Service  (the  Service)  and  the 
Department  of  Labor  (the  Department) 
of  a  temporary  class  exemption  from 
certain  restnctions  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act  I  to  permit  employee  benefit 
plans  to  purcha.se  certain  notes  from  em- 
plovers  any  of  whose  employees  are  cov- 
ered by  the  plan  where  the  employers 
receive  such  note?  from  Uieir  customers 
in  the  ordinary  course  of  their  business 
and  the  notes  are  collateralized  by  chat- 
tel mortpagees  on  the  proi^erty  purchased 
by  the  customers, 

D.MTS:  Written  comments  and  re- 
quest,"; for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Service 
on  or  before  November  28.  1977. 
ADDRESSES:  Written  comments  and 
all  requests  for  a  hearing  v  preferably  six 
copies*  should  be  addressed  to  the  In- 
ternal Revenue  Service,  1111  Constitu- 
tion   Avenue    NW.,    Washington.    DC. 
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20224  Attention:  E:EP:PT.  AppUcaUon 
No.  D-639.  An  the  applications  'or  ex- 
emption which  form  the  basis  of  this 
cSss  exemption  and  aU  comment^  re- 
fating  to  this  proposed  exemption  ^^11  be 
available  for  public  inspection  at  the 
internal  Revenue  Service  National  Office 
Sin-  Room.  1111  Constitution  Avenue 
S^Tw Jl^Sigion,  DC.  20224  and  at  he 
Public  Documents  Room  of  the  Pension 
and  Welfare  Benefit  P^og^"^^-  f ^^ 
N-4677  U  S.  Department  of  Labor.  200 
ConsUtutlon  Avenue  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles    Scalera    of    the    Prohibited 
Transactions   Staff   of  the   Employee 
Ss     Division,     internal     Revenue 
Service      11 H     Constitution     Avenue 
W    Washington,  D.C.  20224  .Atten- 
Sn-        E  EP  PT)         (202-566-3045) : 
SSiel  J    Shapiro,  Plan  Benefits  Se- 
?i^S  DivSion  Office  of  the  Solicitor 
'l^pStment  of  Labor.  200  Constitution 
Avenue  NW.  Washmgton.  DC.  20210 
(202-523-7931).    These    are    not    toll 
free  numbers. 
SUPPLEMENTARY  INFORMATION: 
Background 
Notice  L.  hereby  given  of  the  Pendency 
before  the  Internal  Revenue  Service  (the 
Service)   and  the  Department  of  Labor 
rSe  I^oartment)   (hereinafter  referred 
^"'i^^e^Agencies)  of  a  class  exemption 
J^m  the  restrictions  of  sections  406(a) 
inB(b)    (1)   and  (2)   and  section  407ta) 
S  t?e  Employee  Retirement  Income  Se- 
Siray  A?t  of   1974   (the  Act)    and  the 
SSes  imposed  by  section  4975  (a)   and 
ib)    of  the  internal  Revenue  Code  of 
9L  (the  code)    by  reason  of  sectmn 
1975(c)(1)     (A)    through    (E)     of    the 
code   This  exemption  is  proposed  pur- 
sSJt  to  section  408.a)  of  the  Act  and 
Son  4975(c)(2)   of  the  Code  and  in 
tSorJance  with  the  Proced^es^et  forth 
in  ERISA  Procedure  75-1  (40  FR  iMa. 
April  28.   1975)    and  Rev.  Proc.   75-26, 

''S^e  A^ge^ncles  have  received  over  35  ap- 
pliTatioS  which  request  ^divldu^  ex- 
imotions  to  permit  employee  benefit 
S^  to  purcl^e  customer  notes  from 
SSoyers  any  of  whose  employees  are 
cwerSl  by  the  plan.  These  individual  ap- 

nosed  temporary  class  exemption, 
^^e  aSllcalions  for  indivdual  exemp- 
tl(S^  contain    common    representations 
SSSi  regard  to  the  transactions  described 
Suie  proposed  class  exemption  w-hich 
Se  sSn?martzed  below.  All  transactions 
referred  to  In  the  individual  exemption 
applications  will  be  exempted   1^  they 
satisfy  the  terms  and  conditions  of  the 
c?aS  exemption.  Interested  Persons  arj 
referred  to  the  applications  on  fUe  w  th 
toe  Agencies  for  the  complete  representa- 
tions of  the  applicants  thPeffec- 
1    Prior  to  January  1,  1975,  the  enec 
tive  date  of  the  relevant  provisions  of  the 
Act  and  the  C^ode,  it  had  been  an  estab- 
lished business  practice  In  many  Indus- 
tries for  an  employer  to  sell  personal 
property  (e.g.  construction  equipment) 
to  a  customer,  for  the  customer  to  sign 
a  conditional  sales  contract  and  note  for 


the  amount  due  (hereafter  referred  to 
as  "the  note"  or  "the  notes"),  for  the 
Employer,  in  connection  with  its  primary 
bSSness  activity,  to  accept  such  notes 
collateralized  by  a  chattel  mortgage  or 
equivalent  security  interest  m  the  prep- 
ay so  purchased,  and  then  seU  the 
notes  to  employee  benefit  plans  in  which 
Its  employees  participate,  as  weU  as  to 
unrelated  third  parties. 

2  Plans  which  have  invested  in  such 
notes  have  experienced  very  low  de- 
fault rates  and  rarely.  If  ever  experi- 
enced a  loss  because  the  employer  or 
the  principals  of  the  employer,  or  both 
have  guaranteed  payment  of  principal 
and  Interest. 

3  The  notes  generally  have  varied  in 
length  from  36  to  60  months  and  have 
been  fully  secured  by  various  types  qf 
equipment  and  vehicles  covered  by  the 
conditional  sales  contracts. 

4  Notes  of  similar  quality  to  those  sold 
to  plans  have  been  sold  to  unrelated  fi- 
nancial institutions  on  the  same  terms, 
and  the  notes,  as  well  a^  the  underlying 
collateral,  have  been  readUy  marketable 

5  The  notes  generaly  have  provided 
greater  returns  to  plans  than  the  return 
that  has  been  available  from  alternative 
investment  opportunities. 

Although  there  have  been  a  sub- 
stantial number  of  applications  filed 
seeking  individual  exemptions  for  trans- 
actions of  the  subject  type,  no  mdivldua^ 
applicant  or  association  or  organization 
has  requested  a  class  exemption. 

As  noted  above,  representations  con- 
tained in  the  Individual  applications  con- 
tend that  the  practice  of  sellmg  customer 
notes  S  plans  has  been  in  the  Interests 
of  such  plans  and  their  participants  as 
well  as  protective  of  the  rights  of  par- 
ticipants and  beneficiaries    because  the 
notes  provided  higher  yields  and  greater 
security  than  was  otherwise  available  to 
plans  through  alternative  Invesfmente. 
The  Agencies  are  aware,  however,  that 
abuses  can  occur  in  this  type  of  invest- 
ment If  employers  sell  customer  notes 
to  their  plans  which  do  not  prt^vide  a  rate 
of  return  as  favorable  to  the  plan  as  such 
notes  sold  in  an  arm's-length  transaction 
with  a  third  party  would  provide  and  are 
not  adequately  secured.  „,„*,„„ 

In  an  effort  to  prevent  the  disruption 
of    customary    and   beneficial    bustaess 
practices  the  Agencies  have  attempted  to 
develop  guidelines  which  would  enable 
them  to  consider,  on  an  equitable  and 
consistent  basis,  individual  applications 
for  exemption  to  permit  plans  to  pur- 
chase customer  notes  from  employers. 
However,  the  Agencies  have  determined 
that  it  may  not  be  administratively  feasi- 
ble and  m  the  Interests  of  plan  partici- 
pants and  beneficiaries  to  handle  the.se 
applications  on  an  individual  basis  and 
attempt    to    distinguish,    at    this    time, 
among  transactions  which  have  common 
protections  and  safeguards. 

Because  the  Agencies  believe  that  ade- 
quate independent  safeguards  are  avail- 
able to  protect  plan  participants  and 
beneficiaries  and  that  it  would  be  ad- 
ministratively feasible  to  deal  with  these 
applications  on  a  class  basis,  the  Agen- 
cies, pursuant  to  section  3.01  of  ERISA 
Procedure  75-1  and  Rev.  Proc.  75-26.  on 
their  own  motion  have  determined  to 


group  such  applications  in  a  class  and 
to  publish  for  comment  notice  of  a  clas.s 
exemption. 

The  proposed  exemption  contains  spe- 
cific conditions  to  protect  the  interests 
of  plan  participants  and  beneficiaries 
Including  requirements  that  the  sale  of 
such  note  be  on  arm's-length  terms,  that 
the  employer  guarantee  repayment  of  th? 
note  that  no  more  than  25  percent  ot 
plan  assets  may  be  Invested  in  customer 
notes  of  the  employer,  that  the  note  be 
adequately  secured,  that  the  term  of  the 
note  may  not  exceed  a  certain  number 
of  months,  depending  on  the  security  01 
the  note,  and  that  Insurance  against 
loss  or  damage  to  the  collateral  be  pro- 
vided by  the  obligor  until  the  note  is  re- 
paid or  repurchased  by  the  employer. 

Because  the  proposed  exemption.  If 
granted,  would  cover  a  wide  range  of 
transactions  which  present  varying  po- 
tentials for  abuse  and  because  the  Agen- 
cies are  In  the  process  of  developing  ex- 
perience in  dealing  with  such  transac- 
tions, the  proposed  exemption  is  a 
temporary  class  exemption  which  wiU 
expire  on  December  31.  1981.  During  the 
period  of  the  temporary  class  exemption 
the  Agencies  will  monitor  the  results  of 
the  exemption  to  determine  whether  the 
benefit  such  exemption  provides  out- 
weighs the  abuse  potential  that  may  ex- 
ist, and  whether  the  class  exemption 
should  be  made  permanent,  modified,  or 
be  permitted  to  lapse. 

So  that  the  Agencies  may  properly 
monitor  the  operaUon  of  the  exemption 
certain  information  must  be  submlttea 
by  every  plan  which  enters  Into  trans- 
actions m  reUance  on  the  exemption.  The 
proposed  exemption  also  provides  that 
the  Agencies  may  require  certain  plans 
to  submit  additional  Information  regard- 
ing the  operation  of  the  exemption. 

Several  applications  requested  exemp- 
tions for  purchases  of  customer  notes 
made  by  plans  during  a  period  after  De- 
cember 31,  1974,  which  were  a  continu- 
ation of  a  practice  that  existed  pnor  to 
that  date,  were  beneficial  to  such  plans 
and   provided   adequate   protection   for 
plan  participants.  Accordingly,  the  pro- 
posed exemption  Includes  a  special  ex- 
emption which  provides  an  exemption 
for  the  purchase  of  notes  before  June  30. 
1975    and  for  the  continued  holdmg  ot 
such  notes.  However,  for  the  exemption 
for  transactions  occurring  prior  to  June 
30  1975,  to  apply,  the  terms  of  the  trans- 
action must  have  been  at  least  as  favor- 
able   to   the    plan    as   an   arms-length 
transaction  with  an  unrelated  third  party 
would  have  been  and  the  plan  must  have 
received  adequate  security.  In  addition, 
to  enable  plans  to  divest  themselves  of 
any  holdings  of  customers  notes  m  excess 
of  the  limits  established  by  the  exemp- 
tion   the  exemption  provides  relief  for 
the  sale  of  customer  notes  to  a  party  in 
interest  or  disqualified  person  if  the  sale 
is  necessary  to  comply  with  the  condi- 
tions of  the  exemption  and  the  Pia"  re- 
ceives adequate  consideration,  provided 
the  sale  is  consummated  within  180  days 
of  the  grant  of  this  exemption. 

The  proposed  exemption  will  cover 
transactions  Involving  sales  of  notes  to 
plans  secured  by  tangible  personal  prop- 
erty but  will  not  exempt  sales  of  unse- 


FEDERAl  IEGISTE«,  VOL   4J,  NO.    199-FRIDAY,   OCTOBER    M,    1977 


cured  notes  or  notes  secured  by  real 
property  because  the  Agencies  have  not 
receded  sufficient  information  to  deter- 
mine that  a  class  exemption  may  be  pro- 
posed with  adequate  safeguards  against 
abuse.  The  Agencies  wUl.  however,  con- 
sider such  applications  on  an  mdividu^i 
ca-se-by-case  basis. 

Under  the  provisioiis  of  section  .i.u-i 
of   ERISA   Pioc.   75-1    and   Rev.   Proc 
Ib-'^e    an  application  for  an  individual 
exemption  would  not  ordinarily  be  con- 
sidered separately  if  a  class  exemption 
which  would  encompas.s  the  transactions 
described  in  Uie  application  for  an  m- 
di\1dual  exemption  is  under  considera- 
tion by  the  Agencies.  Accordingly,  the 
A^enciei:  are  notifying  directly  each  ap- 
plicant for  an  Indindual  exemption  of 
the  fact  that  such  applicant's  applica- 
tion is  not  being  considered  separately 
from  this  class  exemption,  and  that  fol- 
lowing tlie  disposition  of  this  proposed 
class  exemption  such  application  would 
ordinarUv  be  closed,  and.  therefore,  such 
apphcants   comments   with   respect   to 
this  class  exemption  are  sought  by  the 
Agencies. 

Becau.'-e  all  plan  participants  who.-e 
emplovers  receive  customer  note-s  in  the 
ordmarv  course  of  business  could  con- 
ceivably be  considered  Interested  per- 
•^on."^  the  only  practical  form  of  notice 
IS  publication  in  the  Feder.^l  Register, 
General  Ikform.mion 
The  attention  of  interested  per  ons 
1-^  directed  to  the  following : 

(Ij  The  fact  that  a  transaction  is  the 
•subject  of  an  exemption  granted  under 
section  408' a'    of  the  Act  and  .section 
4975<c"2i  of  the  Code  does  not  relieve 
a  fiduciarv  or  party  in  interest  or  other 
disqualified  person  with  re.«;pect  to  a  plan 
to  which   the   exemption   is   applicable 
from  certain  otlier  provisions  of  the  Act 
and  the  Code,  incladmg  any  prohibitea 
tran.'^action  provisions  to  which  the  ex- 
emption does  not  apply  taid  the  general 
fiduciarv  responsibility  provisioivs  of  sec- 
tion 404  of  the  Act  which,  among  oUier 
things    require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  m 
the  interest  of  the  plan's  participants 
and    beneficiaries    and    in    a    Pnident 
fashion  In  accordance  with  section  404 
(a'  a>  (B'  of  the  Act,  nor  does  it  affect 
the   requirement   of   section   401'ai    of 
the  Code  that  a  plan  must  operate  for  the 
exclusive   benefit  of   the   employees   of 
the  employer  maintaining  the  plan  and 
their  beneficiaries: 

i2 1  The  pending  exemption,  if  granted, 
will  not  extend  to  transactions  prohibited 
under  section  406'b)<3»  of  the  Act  and 
section  4975 (c>  a>  'F>  of  the  Code. 

■  3)  Before  an  exemption  may  be 
granted  under  section  408ia)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Agencies  must  find  tLat  tlie  exemption 
is  administratively  feasible,  in  the  inter- 
est of  the  plan  or  plans  and  of  their  par- 
ticipant's and  beneficiaries,  and  protec- 
tive of  the  rights  of  such  participants 
and  beneficiaries  of  such  plan  or  plan.<^: 
(4)  Tlie  cla.ss  exemption,  if  granted. 
wiU  be  supplemental  to,  and  not  In 
derogation  of.  any  other  provisions  of 
the  Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules.  Pur- 
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Uiermort.  the  fact  that  a  transaction  Is 
subject  to  an  adminlstraUve  or  sUtu- 
tory  exemption  or  transitional  rule  Is  not 
dispositive  of  whether  the  transaction  Is 
In  fact  a  prohibited  transaction; 

(5)  V  granted,  the  pending  class 
exemption  will  be  applicable  to  a  par- 
ticular transaction  o:ily  If  the  transac- 
tion satisfies  the  conditions  specified  m 
the  class  exemption:  and 

>6'  All  uiterested  persons  are  mviteu 
to  submit  written  cMnments  on  this 
pending  class  exemption  to  the  addr^s 
and  wnthm  the  time  period  set  forth 
above.  In  addition,  any  interested  person 
mav  submit  to  the  address  and  within 
the  time  period  set  forth  above,  a  wTitten 
request  that  a  hearing  be  held  relaUng  to 
t.),e  pending  clas.s  exemption.  Such 
w-itten  request  should  state  the  reasons 
for  .'.uch  person's  interest  in  the  pendmg 

cla.s.<:  exemption.  „.v,;^v, 

A  h-st  of  individual  applications  which 
form  the  ba.sis  for  this  class  exemption 
a.-^  well  as  the  apphcations  for  exemption, 
all  written  commenLs  and  all  requests  for 
a  hearing  (preferably  six  copies)  will  be 
made  part  of  the  record  and  will  be  avail- 
able for  public  inspection  at  the  ad- 
dres.'=es  set  forth  above. 


Proposed  Exemption 
Ba.'^ed  on  the  applications  hereinabove 
described,  the  Agencies  have  under  con- 
sideration the  granting  of  the  following 
lemporarv  class  exemption  under  the  au- 
thority of  section  408 -a)  of  the  Act  aiid 
section  4975(CM2)  of  the  Code  and  in 
accordance  with  the  PJOceduresset  forth 
in  ERISA  Procedure  75-1  i40  FR  184a, 
April  28.  1975 »  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Section  j— Definition  oj  cui>lomer 
note  For  purposes  of  thi^  exemption  a 
customer  note  is  a  two-party  instrument, 
executed  along  with  a  conditional  sales 
contract  for  tangible  personal  property, 
which  is  accepted  in  connection  with, 
and  m  the  normal  course  of.  the  employ- 
er'<;  primarv  business  activity  as  a  seller 
of  such  projjerty.  A  two-party  mstru- 
meni  is  a  promissory  instrument  used  in 
connection  with  tlie  extension  of  credit 
m  wliich  one  party  «the  maker)  promises 
to  pay  a  second  party  ahe  payee)  a  sum 
of  nioney. 

Sec  II.— Gcr.craZ  cxemptio7i.  Effective 
upon  the  granting  of  this  exemption,  the 
restrictions  of  sections  406(a),  406<b) 
(1)  and  (2),  and  407(a)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(CMl;  iA>  through  (E)  of  the  Code, 
shall  not  applv  until  December  31,  1981, 
to  tJle  purcha.se  and  holding  by  employee 
benefit  plans  of  customer  notes  «as  de- 
fined m  section  I  >  acquired  from  employ- 
ers any  of  whose  employees  are  covered 
by  such  plans,  provided  that  the  follow- 
uig  conditions  are  met: 

A.  Within  three  and  one-half  months 
after  the  close  of  a  plan  year  during 
which  a  plan  engages  in  a  transaction  in 
reliance  on  this  class  exemption,  the 
tru.stees  of  the  plan  shall  submit  the  fol- 
lowing information  in  duplicate  to  In- 
ternal Revenue  Ser\ice  (E:EP:PT)  1111 
Constitution  Avenue  NW..  Washington, 
DC.  20224  (Attn:  Customer  Notes) : 
1.  Name  and  address  of  employer,  2. 


55323 

employer's  identification  number.  3. 
name  and  address  of  plan  administrator. 
4  plan  administrator's  IdenUfication 
number.  5.  plan  name  and  number.  6. 
plan's  balance  sheet  for  the  last  plan 
year,  and  7.  number  of  plan  participants 
at  close  of  plan  year. 

B.  Upon  request  by  the  Agencies,  the 
trustee  or  oUier  appropriate  fiduciary  of 
a  plan  which  engaged  in  a  tran.saction 
in  reliance  on  this  exemption  shall  sub- 
mit to  the  Agencies  such  additional  in- 
formation regarding  the  transaction  as 
may  be  requested.  Any  request  for  ad- 
ditional information  shall  be  in  writing 
and  shall  be  signed  by  representatives  of 
both  Agencies.  , 

C  Anv  sale  of  customer  notes  to  the 
plan  is  on  terms  at  least  as  favorable  to 
the  plan  as  an  arm's-length  transaction 
with  an  unrelated  third  party  would  be. 

D.  Immediately  following  the  acquisi- 
tion of  the  customer  notes  from  the  em- 
ployer, not  more  than  25  percent  of  the 
current  value  (as  the  term  is  defined  in 
section  3<26j  of  the  Act"  of  the  assets 
of  the  plan  is  invested  in  customer  notes 
of  the  employer. 

E.  Tlie  employer  guarantees  in  writ- 
ing immediate  repayment  of  the  out- 
standing balance  of  the  note  and  accrued 
interest  in  the  event  the  note  is  more 
than  30  days  in  arrears,  or  the  obligor 
on  the  note  fails  to  comply  with  any 
terms  or  conditions  of  the  note:  or  m 
the  event  the  obligor  shall  become  in- 
solvent, commit  an  act  of  bankruptcy, 
make  an  assignment  for  the  benefit  of 
creditors,  call  a  meeting  of  creditors,  ap- 
point  a   committee   of   creditors   or   a 
liquidating  agent,  offer  a  composition  or 
extension  to  creditors,  make  a  bulk  sale: 
send  notices  of  an  intended  bulk  sale: 
or  in  the  event  any  proceeding,  suit  or 
action  at  law,  m  equity  or  under  any  of 
the  provisions  of  the  BarJcruptey  Act  or 
of  amendments  thereto  for  reorganiza- 
tion,  composition,   extension,    arrange- 
ments, receivership,  liquidation,  or  dis- 
solution .shall  be  begun  by  or  against 
obligor:  or  in  tlie  event  of  the  appoint- 
ment under  any  jurisdiction  at  law  or  in 
equity    of    any   receiver    of    any    prop- 
ertv  of  the  obligor;  or  m  the  event  the 
condition  of  affairs  of  the  obligor  shall 
so  change  as  to.  in  the  opinion  of  the 
plan  trustees,  impair  its  security  or  in- 
crease its  credit  risk:  or  should  the  ob- 
ligor fail  to  take  proper  care  of  the  goods 
or  abandon  the  same. 

F.  The  plan  receives  adequate  .security 
for  the  note.  For  purposes  of  this  exemp- 
tion   the  term  adequate  securiiy  means 
that  the  note  is  secured  by  a  perfected 
security   interest  in  the  property  pur- 
chased bv  tlie  obligor  on  the  note  so  tliat 
if    the   security   is   foreclo.sed   upon   or 
otherwise  disposed  of  in  default  of  re- 
pa  vmeiu    of    tlie   loan,   the   value    and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  loss 
of  principal  or  interest  will  not  result.  In 
no  event  sliaU  adequate  security  mean 
an     interest     in     Intongible     personal 
propertv,  such  as,  but  not  Umited  to.  ac- 
counts, "contract  rights,  documents,  in- 
struments,  chattel   paper,   and   general 
intangibles. 

G   Insurance  against  loss  or  damage 
to  the  coUateral  from  fire  or  other  haz- 
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ards  wUl  be  procured  and  maintamed  by 
the  obligor  untU  the  note  Is  rei^^  or  re- 
purchased by  the  employer,  and  the  pro- 
ceeds from  such  Lnsurance  will  be  as- 
signed to  the  plan. 

H.  Repayment  must  be  provided  for  in 
the  following  manner:  v,«.o,nr 

1    Where  the  note  is  secured  by  heavj- 
equipment,  the  term  shaU  in  no  event  ex- 
ceed 60  months.  For  purpos^of  this  ex- 
ertion, heavT  equipment  shall  include 
machinery  sold  by  equipment  distribu- 
tors such  as.  but  not  limited  to   eartti 
moving,  material  handling,  pipe  laymg. 
power  generation,  and  construction  ma- 
chinery    manufactured     according     to 
standard  specifications,  such  as.  but  not 
limited    to.    portable    air    compressors, 
backhoes.  cranes,  crushers  dozers  earth- 
boring  machines,  excavators,  fork  Mte, 
graders,    hydraulic    hammers,     oaders, 
roUers.      scrapers,      tractors,      traders, 
trenchers,  trucks  over  10.000  pounds,  and 
highway  material  handling  equipment 
but  shall  not  include  such  equipment 
which  has  been  specifically  designed  and 
manufactured  to  a  user's  specifications 
and  which  cannot  reasonably  be  expected 
to  be  resold  in  the  ordinarj-  course  of  the 
equipment  distributor's  business. 

2  Where  the  note  is  secured  by  pas- 
senger automobiles  and  hght-duty  high- 
way motor  vehicles,  the  term  shall  In 
no  event  exceed  48  months.  For  purposes 
of  this  exemption,  passenger  automo- 
bUes  and  light-duty  highway  motor  ve- 
hicles are  defined  as  vehicles  which 
have  a  gross  weight  of  10.000  pounds  or 
less  are  propelled  by  means  of  their  own 
motor  and  are  a  type  used  for  highway 
transportation.  ,  .      t 

3  Where  the  note  is  secured  by  tan- 
gible personal  property  other  than  heavy  • 
equipment  or  motor  vehicles,  described 
in  paragraph  H  1  and  2  above,  the  term 
shall  in  no  event  exceed  36  months. 

I  A  plan  which  reUes  upon  this  ex- 
emption shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years  from 
the  date  of  such  transaction  such  records 
as  are  necessary  to  enable  the  Agencies 
to  determine  whether  the  conditions  of 
this  exemption  have  been  met.  except 

1  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if.  due  to  cir- 
cumstances beyond  the  control  of  the 
plan  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six 
year  period ;  and  ..     * 

•'  Such  employer  shall  not  be  subject 
to  the  civU  penalty  which  may  be  as- 
sessed under  section  502 (i)  of  the  Act, 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  if  such  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by  para- 
graph J  below. 

J.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b) 
of  section  504  of  the  Act,  the  records  re- 
ferred to  In  paragraph  I  above  are  un- 
conditionally available  at  their  cus- 
tomary location  for  examination  during 
normal  business  hours  by: 

1.  The  Internal  Revenue  Service;  2. 
the  Department  of  Labor;  3.  plan  par- 
ticipants and  beneficiaries;  4.  any  em- 
ployer of  plan  participants;  5.  any  em- 


ployee organization  any  of  whose  mem- 
bers are  covered  by  the  plan;  or  6.  any 
duly  authorized  employee  or  representa- 
tive of  a  person  desecribed  in  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph. 

Sec.  III.— Special  exemption.  A  Tne 
restrictions  of  sections  406(a)  and  406 
(b)  (1)  and  (2),  and  407(a)  of  the  Act 
and  the  taxes  Imposed  by  section  4975 
( a)  and  (b)  of  the  Code  by  reason  of  sec- 
tion 4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  purchase  and 
holding  by  employee  benefit  plans  of 
customer  notes  purchased  before  June 
30.  1975,  from  employers  any  of  whose 
employees  are  covered  by  such  plan  pro- 
vided that  the  following  conditions  are 

n\et:  ,  ,  .. 

1.  The  terms  of  the  purchase  of  the 
note  by  the  plan  were  at  least  as  favor- 
able to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  third 
party  would  have  been;  2.  the  plan  re- 
ceived adequate  security  as  defined  in 
section  (n)  (F)  above;  and  3.  such  pur- 
chases were  ordinarily  and  customarUy 
made  by  the  plan  prior  to  January  1. 

1975.  .^.,  . 

B  The  restrictions  of  sections  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and 
section  4975(c)(1)  (A)  tiirough  (E)  of 
the  Code  shall  not  apply  until  (180  days 
after  tiie  grant  of  this  exemption),  to 
the  sale,  exchange,  or  other  dlsposltigto 
of  customer  notes  which  are  owned  by 
the  plan  on  October  14,  1977.  to  a  dis- 
qualified person  or  party  in  interest  II: 
1.  Such  sale  is  made  In  order  to  com- 
ply with  the  conditions  of  this  exemp- 
tion; and  2.  the  plan  receives  not  less 
than  adequate  consideration. 

Signed  at  Washington.  D.C.,  this  11th 
day  of  October  1977. 

Alvin  D.  Lurie. 
Assistant    Commissioner    (Em- 
ployee Plans  and  Exempt  Or- 
ganizations)   Internal   Reve- 
nue Service. 

Ian  D.  Lanoff. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor  Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
I FR  Doc.77-29962  Piled  10-1 1-77: 10 :  14  am] 


[  8320-01  ] 

VETERANS  ADMINISTRATION 

ACTUARIAL  ADVISORY  COMMITTEE 

Renewal 

This  is  to  give  notice  In  accc^rdance 
with  the  Federal  Advisory  Committee  Act 
7pS>.  K  92-463)  of  October  6- 1972,  toat 
the  VA  Actuarial  Advisory  Committee 
£S  ^n  renewed  by  the  Administrator 
of  Veterans  Affairs  for  a  two  year  period 
Sl^S^ptember  24.  1977  through 
September  24,  1979. 

Dated:  October  6.  1977. 

By  direction  of  the  Administrator. 
John  J.  Lefixer. 
Associate  Deputy  Administrator. 

|FR  Doc.77-30003  FUed  10-13^77:8:45  am] 


[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  236] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a),  211. 
312(b),  and  410ig)  of  the.  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
si>ecifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  November  14, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  In  the  proceeding. 
A  protest  must  be  served  upon  appli- 
cants' representative  (s) .  or  applicants  (If 
no  such  representative  Is  named) .  and 
the  protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-35475,  filed  September  15, 
1977.  Lessee:  X-TRAN  CORP..  75-11 
Ditmars  Blvd..  Jackson  Heights.  N.Y. 
11370.  Lessor:  Jersey  Coast  Freight  Lines, 
Inc.,  830  Old  Corlles  Ave.,  Neptune,  N.J. 
07753.  Applicant's  representative:  Ed- 
ward M.  Alfano  and  Roy  A.  Jacobs.  At- 
torneys at  Law.  550  Mamaroneck  Ave., 
Harrison,  N.Y.  10528.  Authority  sought 
for  lease  by  lessee  of  the  operating  rights 
of  lessor,  as  set  forth  in  Certificates  No. 
MC  107417  and  (Sub-No.  6) .  Issued  Sep- 
tember 13.  1950,  and  December  14,  1965, 
respectively,  as  follows:  General  com- 
modities, except  those  of  imusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  In 
bulk,  and  commodities  requiring  special 
equipment,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  In  Mercer,  Monmouth,  Ocean, 
Atlantic,  Camden  and  Burlington  Coun- 
ties, and  those  In  Middlesex  and  Somer- 
set Counties,  N.J.,  south  of  the  Raritan 
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River.  Petroleum  and  petroleum  prod- 
ucts, in  tank  vehicles,  from  Carteret, 
N.J.,  to  Port  Jervls,  N.Y..  with  no  trans- 
portation for  compensation  on  return. 
General  commodities,  except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, livestock,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  goods,  17  M.C.C. 
467.  and  commodities  in  bulk,  between 
points  and  places  in  Hudson  and  Essex 
Counties.  N.J..  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  Middlesex. 
Monmouth,  Atlantic,  and  Ocean  Coun- 
ties. N.J.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  from  New  York,  N.Y.,  to 
points  in  Cape  May,  Cumberland.  Glou- 
cester, and  Salem  Counties,  N.J.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Lessee  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-FC-77283.  filed  September  26, 
1977.  Transferee:  LOOP  FLEET  SERV- 
ICE. INC.,  1818  North  Commerce  Street, 
Milwaukee,  Wis.  53212.  Transferor:  Fi- 
delity Storage  &  Van  Co.,  Inc.,  1818  North 
Commerce  Street,  Milwaukee,  Wis.  53212. 
Applicant's  representative:  James  L. 
Semovltz,  Vice-president,  1818  North 
Commerce  Street,  Milwaukee,  Wis.  53212. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  transferor 
as  set  forth  in  Certificate  No.  MC  36738, 
issued  September  25,  1975,  as  follows: 
General  commodities  with  the  usual  ex- 
ceptions between  Omaha,  Nebr.  and 
Council  Bluffs,  Iowa.  Transferee  is  pres- 
ently authorized  to  operate  as  a  common 
caiTler  under  Certificate  No.  MC  139077. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a'b). 

No.  MC-FC-77308,  filed  September  14, 
1977.  Transferee:  WORTH  CONSOLI- 
DATORS,  INC..  3  Irving  Dr.,  San  Ansel- 
mo,  Calif.  92960.  Transferor:  Tyler 
Consolidators,  Inc.,  3  Irving  Dr.,  San 
Anselmo,  Calif.  94960.  Applicants'  rep- 
resentaitve:  Floyd  L.  Farano.  Attorney 
at  Law,  2555  East  Chapman  Ave.,  Suite 
705,  Fullerton,  Calif.  92631.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC  64719  and 
MC  64719  (Sub-No.  1),  Issued  May  11, 
1973  and  June  27,  1973,  as  follows: 
Household  goods,  between  points  within 
100  miles  of  San  Francisco,  Calif.,  In- 
cluding San  Francisco.  Beans,  from 
Irvine,  Calif.,  and  points  in  Santa  Bar- 
bara and  Ventura  Counties,  Calif.,  to  Los 
Angeles  Harbor,  Calif.  From  points  in 
Santa  Barbara  and  Ventura  Counties, 
Calif,  to  Port  Hueneme,  Calif.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Sugar,  from  Oxnard,  Calif.,  to  Los 
Angeles  Harbor,  Calif.,  and  Port  Hue- 
neme, Calif.,  with  no  transportation  for 
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compensation  on  return  except  as  other- 
wise   authorized.    Lumber,    corrugated 
iron,   and   fertilizer,   from  Los   Angeles 
Harbor.  Calif.,  and  Port  Hueneme  Calif.. 
to  points  in  Ventura  County.  Calif.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Household  goods,  as  defined  by  the  Com- 
mission, between  Oxnard,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Ventura  County,  Calif.  Between  points 
in  Ventura  County.  Calif,  on   the  one 
hand,   and,  on  the  other,  Los  Angeles 
and  Los  Angeles  Harbor,  Calif.  Between 
Ventura,  Calif.,  on  the  one  hand,  and,  on 
the   other,   points   In   Ventura   County, 
Calif.  Between  Hueneme  Harbor,  Calif., 
on  the   one  hand,   and.   on  the   other, 
points  in  Ventura  County.  Cahf .  <  except 
Ventura,     Calif.).     Between     Hueneme 
Harbor,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  In  Fresno,  Inyo,  Kern, 
Kings.  Monterey.  San  Bernardino,  San 
Luis  Obispo,  Santa  Barbara,  and  Tulare 
Counties,  Calif.  Between  Hueneme  Har- 
bor, Calif.,  on  the  one  hand,  and,  on 
the   other,   Richmond   and   San   Fran- 
cisco, Calif.,  points  on  San  Francisco 
Bay  south  of  Richmond  and  San  Fran- 
cisco, and  those  In  the  Los  Angeles  Har- 
bor, Calif.,  Commercial  Zone  as  defined 
by  the  Commission,  restricted  to  traffic 
moving  between  such  points  for  imme- 
diate   subsequent    shipment    by    water 
carrier.   Transferee  presenUy  holds   no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-77309,  filed  September  28, 
1977.  Transferee:  MILLER  FREIGHT- 
WAYS.  INC.,  160  Governor  St.,  East 
Hartford,  Conn.  06108.  Transferor:  WM. 
H.  MINO  EXPRESS.  INC..  160  Gover- 
nor St.,  East  Hartford,  Conn.  06108.  Ap- 
plicants' representative:  John  E.  Fay, 
Attorney  at  Law,  630  Oakwood  Ave. 
(Suite  127) .  West  Hartford.  Conn.  06110. 
Authority  sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  In  Certificate 
No.  MC  64770,  issued  April  19,  1956,  as 
follows:  General  commodities,  between 
points  In  Coruiectlcut,  Massachusetts, 
New  York,  and  New  Jersey.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  aui.iorlty  imder  Section 
210a(b). 

No.  MC-FC-77310,  filed  September  14. 
1977.  Transferee:  EARL  FREEMAN  and 
MARIE  FREEMAN,  d.b.a.  MID-TENN 
EXPRESS,  P.O.  Box  101,  Eaglevllle. 
Tenn.  37060.  Transferor:  Earl  Freeman, 
d.b.a.  Mld-Tenn  Express,  P.O.  Box  101. 
Eagleville,  Tenn.  37060.  Applicants'  rep- 
resentative: Robert  L.  Baker,  Attorney 
at  Law,  618  United  American  Bank 
Bldg.,  Nashville.  Tenn.  37219.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificates  Nos.  MC  124117,  Is- 
sued July  6,  1962,  MC  124117  (Sub-No.  1) 
Issued  January  7.  1977.  MC  124117  (Sub- 
No.  4)  issued  October  28.  1970.  MC  124117 
(Sub-No.  6)  Issued  October  16,  1975,  MC 
124117   (Sub-No.  7)    Issued  October  4, 
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1974  MC  124117  (Sub-^■'o.  8>  Issued  No- 
vember 18,  1975,  MC  124117  (Sub-No.  10) 
Issued  June  18,  1976,  MC  124117   (Sub- 
No    12)   issued  September  23,  1976,  MC 
1^4117  (Sub-No.  13)   issued  January  11. 
1977    MC    124117    (Sub-No.    15)    issued 
November  26,  1976,  MC  124117  (Sub-No. 
17)  issued  May  13,  1977  as  follows:  Malt 
beverages,  and  related  advertising  ma- 
terials', from  St.  Louis,  Mo..  Peoria.  111.. 
LouisviUe,   Ky.,   and   Detroit.   Mich.,   to 
points  in  a  described  part  of  Tennessee: 
from  Milwaukee.  Wis.,  and  Evansville. 
Ind    to  a  described  part  of  Tennessee, 
from  Winston-Salem.  N.C.  to  points  in 
a   described   part   of    Tennessee;    from 
Houston    County.    Ga..    to    CookeviUe, 
Tenn..    and    to    points   in    a    described 
part  of  Tennes.see  from  St.  Joseph.  Mo., 
and  Newport,  Ky..  to  points   m   a  de- 
scribed part  of  Tennessee:  from  Belle- 
ville 111.,  to  Columbus,  Ohio,  Fort  Wayne, 
Ind..  Baltimore.  Md.,  New  Orleans.  La., 
and  St.  Paul,  Minn.,  to  points  in  a  de- 
scribed part  of  Tennessee:   from  Belle- 
ville. 111.,  and  St.  Paul.  Minn.,  to  points 
in  Georgia:  from  New  Orleaiis.  La.,  St. 
Louis.  Mo..  Fort  Wayne,  Ind..  and  St. 
Paul,  Minn.,  to  points  in  Alabama;  Malt 
beverages,    from     Evansville,    Ind.,    to 
Memphis,   Tenn.   and   to  Chattanooga, 
Tenn  •  from  Detroit,  Mich.,  and  St.  Jo- 
seph  and   St.   Louis.   Mo.,    to   Dresden, 
Tenn    from  BeUevUlc.  111.,  Detroit,  Mich., 
Milwaukee,    Wis..    St.    Joseph    and    St. 
Louis,   Mo.,   and   Winston-Salem.   N.C, 
to  D>ersburg,   Tenn.:    from   Baltimore. 
Md    Detroit,  Mich..  Perry.  Ga..  and  St. 
LouLs  Mo.,  to  Jackson,  Tenn..  from  Mil- 
waukee Wis..  Peoria,  111.,  Perry.  Ga.,  and 
St    Louis.  Mo.,  to  Martin,  Tenn.:  from 
Ft.   Wayne,   Ind.,   to  Memphis,   Tenn.; 
fromipoints  in  Houston  County,  Ga.,  to 
BowUng  Green,  Henderson,  Hopkinsville. 
Lebanon,  and  Richmond.  Ky.;  from  De- 
troit. Mich..  Milwaukee,  Wis.,  St.  Louis, 
Mo    Peoria,  111.,  and  Evansville,  Ind.,  to 
Richmond,  Kj-.;    from  Ft.  Wayne   and 
Evansville,  Ind.,  and  Columbus.  Ohio,  to 
Bowling  Green,  Ky.;  from  Fort  Wayne 
and  Evans\-ille,  Ind..  Detroit.  Mich..  St. 
Louis     Mo.,    and    Milwaukee.    Wis.,    to 
Frankfort,  Ky.;   from  Peoria.   111.,  and 
Evansville.  Ind.,  to  Henderson.  Ky.;  from 
Memphis,  Tenn.,  Winston-Salem,  N.C. 
and  St.  Joseph.  Mo.,  to  Hopkinsville,  Ky.; 
from  St.  Joseph.  Mo..  Evansville,  Ind., 
and  Milwaukee.  Wis;,  to  Bardstown,  Ky.: 
from  Evansville.  Ind.,  Belleville,  Bl..  and 
St   Joseph.  Mo.,  to  Louisville,  Ky.;  from 
Detroit.  Mich.,  and  Evansville.  Ind.,  to 
Lexington,  Ky.;  from  Jacksonville,  Fla.. 
to  CookeviUe,  Pulaski.  Cleveland,  Dun- 
lap,  and  TuUahoma.  Tenn..  and  Hunts- 
ville     Ala.;    from    Evansville,    Ind..    to 
points  in  Georgia.  Alabama;  from  Fort 
Worth  and  San  Antonio.  Tex.,   to  Al- 
bany  Columbus,  and  Atlanta,  Ga.,  Co- 
lumbia,   Memphis.    CookeviUe.    Pulaski, 
Nashville,  and  KnoxviUe.  Tenn..  Eutaw. 
Opelika,   Montgomery,   Huntsville,   and 
Dothan,  Ala.,  and  Bowling  Green,  Ky.; 
and  Scrap  paper,  from  Pulaska,  Frank- 
lin   Mt.   Pleasant.   Sparta.   ShelbyvUle, 
Lebanon.    Nashville,    and    Fayetteville, 
Tenn.,  to  Alton,  ni.  Transferee  presently 
holds  no  authority  from  this  Commls- 
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sion.  Application  for  temporary  author- 
ity has  not  been  filed  under  Section 
210aib). 


No.  MC-FC-77312  filed  September  15 
1977.    Transferee:    FISCHER    MOTOR 
LINES,  INC..  31207  Arrowhead,  St.  Clair 
Shores,  Mich.  48083.  Transferor:  Fairall 
Trucking  Co.,  18472  Allen  Road,  Wyan- 
dotte, Mich.  48192.  Applicants  represent- 
ative;   William    B.    Elmer,    21635    East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080  Authority  sought  for  purchase  by 
transferee   of   the   operating   rights   of 
transferor,  as  set  forth  in  Permit  Nos. 
MC  29883,  mC  29883   (Sub-No.  7),  and 
MC  29883  (Sub-No.  8>,  issued  February 
25.  1976,  May  20,  1975,  and  February  25, 
1976,  respectively  as  follows:  Empty  con- 
tainers, eggs,  and  groceries,  between  De- 
troit, Mich.,  and  Chicago,  111.;  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail and  chain  grocery  and  food  business 
houses,    and    in    connection    therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
Detroit,  Mich.,  on  the  one  hand,  and,  on 
the  other,  Toledo  and  Cincirmati,  Ohio, 
and  Indianapolis,  Ind.;  brick  and  stone 
surfaced   aluminum   entryways,   alumi- 
num, stone,  and  brick  siding,  rain  carry- 
ing equipment,  shutters,  and  equipment, 
materials  and  supplies  and  accessories, 
used  in  the  installation  of  all  of  these 
commodities,  when  moving  at  the  same 
time  and  in  the  same  vehicle  therewith 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment).  From  Southfleld,  Mich.,  to 
South  Bend,  Mishawaka,  Elkhart,  and 
Angola    Ind..  and  points  in  Cook,  Lake, 
Kane,  DuPage  and  WiU  Counties,  111.; 
Foodstuffs,  (except  frozen  foods,  meats, 
meat   products,   and   meat  by-products 
and  commodities  in  bulk) .  From  the  fa- 
cilities of  Nabisco.  Inc.,  located  at  Chi- 
cago. 111.,  to  the  facilities  of  Nabisco.  Inc., 
located  at  Farmington,  Mich.;  and  Pa- 
per and  paper  products,  between  Mon- 
roe Mich.,  on  the  one  hand,  and.  on  the 
other  points  in  Ohio;  Strawboard.  fibre- 
board,    corrugated    board,    and    boxes, 
manufactured  therefrom.  From  Monroe. 
Mich    to  points  in  Illinois,  those  in  Mis- 
souri "in  the  St.  Louis.  Mo.,  Comnaercia^ 
Zone  as  defined  by  the  Commission  m  1 
M  C  C   656.  those  in  a  specified  area  of 
Wisconsin  and  West  Virginia.  Raw  ma- 
terials used  in  the  manufacture  of  the 
above-specified  commodities.  From  tlie 
next-above-specified  destination  pomts 
to'  Monroe.    Mich.;    Paper    and    paper 
products,  from  Monroe.  Mich,    to  Con- 
nersville,  Ind.,  and  points  in  that  part 
of  Indiana  on  and  north  of  U.S.  Highway 
40  to  Monroe,  Mich.;  Raw  materials  used 
in  the  manufacture  of  paper  and  paper 
products,  from  ConnersviUe.  Ind..  and 
^ints  in  that  part  of  Indiana  "^^^"^ 
north  of  U.S.  Highway  40  to  Monroe, 
Mich.  Paper  and  PaP"  Pro<iucU.^°^ 
Monroe,  Mich.,  to  points  in  Ohio,  Raw 
materials  used  for  the  manufacture  of 
paper  and  paper  products.  From  points 
ln<^hio.  to  Monroe,  Mich.  Transferee 
presently  holds  no  authority  from  this 
Commission.  AppUcatlon  has  been  filed 


for  temporary  authority  imder  Section 
210a(b). 

No   MC-FC-77317  fUed  September  19. 
1977    Transferee:    GEORGE  J.  WEBB, 
JR     AND   GEORGE   J.    WEBB.   HI,    a 
partnership,  d.b.a.  WEBB  TRUCKING, 
R.R.    No.    2,    McLeansboro,    111.    62859. 
Transferor:  Harry  E.  Clark,  R.R.  No.  4, 
McLeansboro,  ni.  62859.  Applicant's  rep- 
resentative:   fflobert    T.     Lawley.     300 
Reisch  Bldg, fepringfleld.  111.  62701.  Au- 
thority sought^f or  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Permit  No.  MC  135636  (Sub- 
No.  2),  issued  July  18,  1972,  as  follows: 
Lumber  and  lumber  products,  from  Pop- 
lar Bluff,  Mo.,  to  McLeansboro.  ni.,  and 
nails,  strapping,  and  steel  dip  tanks,  be- 
tween Poplar  Bluff,  Mo.,  on  the  one  hand, 
and.  on  the  other,  McLeansboro,  111.  The 
operations  authorized  are  limited  to  a 
transportation  service  to  be  performed, 
under   a   continuing   contract,   or   con- 
tracts, with  Joseph  G.  BoldweU  Com- 
pany,  of   McLeansboro.   111.   Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a (b). 


No  MC-FC-77319,  filed  September  20. 
1977        Transferee:       MUHLENHAUPT 
MOVERS,  INC.,  P.O.  Box  238,  Northport, 
NY   11768.  Transferor:  Mid-Island  Van 
Lines  Corp.,  Wantagh,  N.Y.  Applicant's 
representative:  William  J.  Augello,  At- 
torney at  Law,  120  Main  Street,  Hunting- 
ton,  N.Y.   11743.   Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  103047  issued  October  17, 
1968,  as  follows:  Household  goods  as  de- 
fined bv  the  Commission  between  points 
in  Nassau  and  Suffolk  Counties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  Massachusetts,  Rhode  Is- 
land, Maine,  New  Hampshire,  Vermont, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia.  Transferee  is  pres- 
ently authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC  110071 
(Sub-No.  1).  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No  MC-FC-77324,  filed  September  23, 
1977     Transferee:     PHILIP    THOMAS 
TRUCKING.  INC..  P.O.  Box  742.  Wynne- 
wood.  Okla.  73098.  Traasferor:  Philip  A. 
Thomas,  d.b.a.  Philip  Thomtis  Trucking 
Co.,  P.O.   Box   742,   Wynnewood,   Okla. 
73098.  Applicant's  representative:  T.  M. 
Brown.  223  Ciudad  Bldg.,  Oklahoma  City. 
Okla.  Authority  sought  for  purchase  by 
transferee   of   the   operating   rights   of 
transferor  set  forth  in  Certificate  No.  MC 
138916  (Sub-No.  2),  issued  July  9.  1976. 
as  follows:  Asp}uilt.  in  bulk,  in  tank  ve- 
hicles, from  the  plant  site  of  Kerr-Mc- 
Gee  Corporation,  at  or  near  Wynnew^ood. 
Okla..  to  points  in  Anderson,  Archer. 
Bayl(3r,  Bell,  Bosque.  Brown,  Callahan. 
Camp.  Cherokee.  Clay,  Coleman,  Collin. 
Comanche,  Cooke,  Coryell,  Dallas,  Delta. 
Denton,    Eastland.    Ellis.    Erath.    Palls. 
Fannin.  Franklin.  Freestone,   Grayson, 
Hamilton.  Henderson.  Hill,  Hood.  Hop- 
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kins,  Hunt.  Jack.  Johnson.  Kaufman, 
Lamar,  Lampasas,  Limestone,  McLen- 
nan. Mills,  Montague.  Mon-is,  Navarro, 
Palo  Pinto.  Parker.  Rains,  Red  River, 
Rockwall.  Shackleford.  Smith,  SomerveU, 
Stephens,  Tarrant,  Throckmorton.  Titus. 
Upshur.  Van  Zandt.  Wichita,  Wilbarger, 
Wise.  Wood,  and  Young  Counties,  Tex.. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b). 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-FC-77327,  filed  September  22, 
1977.    Transferee:    R.    E.    GARRISON 
TRUCKING,  INC.,  P.O.  Box  186.  High- 
way   278    East.    Cullman,    Ala.    35055. 
Transferor:  Hunt  Transportation,  Inc., 
10770  "I"  Street,  Omaha,  Nebr.  68127. 
Applicants'    representative:    Donald   L. 
Stern,  530  Unlvac  Bldg.,  7100  West  Cen- 
ter Rd.,  Omaha,  Nebr.  68106.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  Nos.  MC  82841  (Sub- 
No.  47) ,  and  MC  82841  (Sub-No.  88),  is- 
sued June  25.  1969,  and  June  15,  1972. 
respectively,  as  follows:  Materials  and 
equipment  used  in  tlie  production  of  eggs 
and  poultry,  except  commodities  in  bulk. 
From  the  plant  site  of  Pockman  Manu- 
facturing   Company.    Inc.,    in    Morgan 
County.  Ala.,  to  points  in  Colorado.  In- 
diana, Illinois,  Kansas,  Iowa,  Michigan, 
Minnesota,    Missouri,   Nebraska,   North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
Wyoming,  and  Utah.  The  operations  are 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  plant  site  of  Pock- 
man Manufacturing  Company,  Inc.,  In 
Morgan   County,    Ala.;    Materials    and 
equipment  used   in   the   production   of 
eggs  and  poultry  (except  commodities  in 
bulk),  from  the  plant  site  of  Pockman 
Manufacturing  Company,  Inc.,  located 
in  Morgan  County,  Ala.,  to  points  in  Ari- 
zona, Arkansas,  California,  Connecticut. 
Delaware,  Florida,  Georgia,  Idaho,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts,   Mississippi,    Montana,    Ne- 
vada, New  Hampshire.  New  Jersey,  New 
Mexico,  New  York,  North  Carolina,  Ok- 
lahoma.  Oregon,   Pennsylvania,   Rhode 
Island,     South     Carolina,     Tennessee, 
Texas,  Vermont,  Virginia,  Wa.shington, 
West  Virginia,  and  the  DLstrict  of  Co- 
lumbia. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-77329.  filed  September  27, 
1977.  Transferee:  HORTON  TRUCKING 
CORP.,  Box  224,  WythevQle,  Va.  24382. 
Transferor:    Elwood   Horton,    Box    116. 
Ropplemead.  Va.  24150.  Applicant's  rep- 
resentative:   William  Pendleton,  Presi- 
dent, Horton  Ti-ucking  Corp.,  Wytheville, 
Va.  24382.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferors  set  forth  in  Certificate  No. 
MC  134642  (Sub-No.  1)   and  MC  134642 
(Sub-No.  4)  Issued  June  9,  1971  and  Sep- 
tember 15,  1976  respectively,  as  follows: 
Crushed  stone  and  asphalt,  bituminous 
asphalt,  and  silica  sand  from  specified 
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points  In  Virginia  to  specified  counties 
in  West  Virginia.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  imder  Section  210a 
(b). 

No.  MC-FC-77334,  filed  September  27, 
1977.     Transferee:     IMP  ALA     COACH 
LINES     (1974),    LTD..    d.b.a.     Impala 
Coach    Lines.    2219    Government    St., 
Penticton,    British    Columbia.    Canada. 
Transferor:  Western  Bus  Lines  of  B.  C 
Ltd..  d.b.a.  Western  Bus  Lines,  944  8th 
Street,    Kamloops,    British    Columbia, 
Canada.  Applicant's  representative:  Mi- 
chael B.  Crutcher,  attorney  at  law,  2000 
IBM  Bldg.,  Seattle.  Wash.  98101.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  140341  (Sub- 
No.  2)   Issued  July  21.  1976.  as  foUows: 
Passengei-s  and  their  baggage  in  round- 
trip  charter  operations  beginning  and 
ending  at  the  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  at 
or  near  Sumas  and  Oroville,  Wash,  and 
extending  to  points  in  Washington,  Ore- 
gon,   Idaho,    Nevada,    and    Califomia. 
Transferee   Is   presently   authorized   to 
operate  as  a  common  carrier  under  Cer- 
tificate No.  MC  135374  and  subs  there- 
after. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-PC-77340,  filed  October  3, 
1977.  Transferee:  DONALD  L.  SWEI- 
GART,  1117  Ivy  Dr.,  Lancaster,  Pa, 
17601.  Transferor:  Clarence  M.  Buch, 
Box  472,  R.D.  No.  3,  New  Holland,  Pa. 
17549.  Applicants'  representative:  John 
M.  Musselman.  Esquire.  Rhoads,  Sinon 
&  Hendershot,  410  North  Tliird  St..  Har- 
risburg.  Pa.  17108.  AuUiority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tification No.  MC  111019,  issued  April  19. 
1974,  as  follows:  Pulverized  agricultural 
limestone  from  points  in  Lancaster 
County,  Pa.,  to  points  (other  than  in- 
corporated municipalities)  In  Delaware 
and  Maryland.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 
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Highway  81.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
pUcaUon  has  been  filed  for  temporary 
authority  under  Section  210a(b) . 

H.-G.  HoMME,  Jr.. 
Acting  Secretary. 

[FR  Doc  77-30017  Piled  10-13-77; 8: 45  am) 


No.  MC-FC-77376,  filed  Sept.ember  27, 
1977     Transferee:    MEEUWSEN    PRO- 
DUCE  &   GRAIN,   INC.,   9525   Ransom, 
Zeeland,      Mich.      49464.      Transferor: 
Rodger  Cooper,  d.b.a.  O.  R.  Cooper  & 
Son,    1217    Paula  St.,   Champaign.    Ill, 
61820.  Applicants'  representative:   Rob- 
ert T.  I-.awley,  attorney  at  law,  300  Reisch 
■Bldg.,  Springfield,  111.   62701.  Authority 
sought  for  purchase  by  transferee  of  the 
operating    rights    of    transferor    as   set 
forth  in  Certificate  No.  MC  15894  issued 
June    14,    1972,   as    follows:    Foodstuffs 
from  the  plantsites  and  storage  facilities 
of  Kraftco  Corporation  and  Kraft  Foods 
at  or  near  Champaign,  111.  to  points  in 
Ohio,  West  Virginia,  and  the  Lower  Pe- 
ninsula  of   Michigan,   points   in   those 
parts  of  New  York.  Pennsylvania,  and 
Maryland    on   and    west   of   Interstate 
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PETITIONS.  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,   Interpretation. 

or  Reinstatement  of  Operating   Rights 

Authority 

October  7.  1977. 

The  following  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  aU  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "suffix"  (e.g.  Ml,  M2)  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission's  General  Rules  of 
Practice   (49  CFR  1100.247)'  and  shall 
Include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest    shall    be    served    concurrently 
upon  petitioner's  representative,  or  peti- 
tioner if  no  representative  is  named. 

No.  MC  103926  (Sub-No.  36 >  (MD 
(Notice  of  filing  of  petition  to  add  desti- 
nation pomts),  filed  August  24,  1977. 
Petitioner:  W.  T.  MAYFIELD  SONS 
TRUCKING  CO..  INC.,  P.O.  Box  947, 
Mableton,  Ga.  30059.  Petitioners  repre- 
sentative: K.  Edward  Wolcott,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  103926  (Sub-No.  36) ,  authorizing 
transportation,  over  irregular  routes,  of 
Construction  machinery  and  equipment. 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment  or  handling, 
and  related  tools,  accessories,  parts  and 
attachments,  moving  incidentally  thereto 
as  part  of  the  same  shipment,  from 
points  in  Kentucky,  North  Carolina,  Vir- 
ginia, and  West  Virginia,  to  West  Palm 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Int«r.state  Commerce  Commission,  WaslOng- 
ton,  D.C.  20423. 
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Beach  and  Miami.  Ha.  By  the  Instant 
petition,  petitioner  seelu  to  modify  the 
above  authority  by  adding  Jacksonville. 
Tallahassee,  and  Tampa.  Fla.,  as  addi- 
tional destination  points. 

No.    MC    123061    (Sub-No.    49)     (Ml) 
^Notice   ior   removal   of   restriction  on 
tacking),  filed  September  1.  1977.  Peti- 
tioner:   LEATHAM   BROTHERS.   INC.. 
P.O.   Box   16026,   Salt  Lake  City,   Utah 
84104.  Petitioner's  representative:  Harr>- 
D   Pugsley,  Suite  1200,  310  South  Main 
Street,  Salt  Lake  City,  Utah  84101.  Peti- 
tioner holds   a  motor  common  carrier 
certificate  in  No.  MC   123061    (Sub-No. 
49) ,  issued  November  27,  1970,  authoriz- 
ing transportation  over  irregular  routes, 
of   Lumber   and   Imnher   products,    (1) 
from   points   in   Clackamas.   Deschutes, 
DougliU,  Hood  River,  Jackson,  Josephine, 
Klamath,  and  Wasco  Counties,  Oreg.,  to 
points  in  Utah,  restricted  against  tacking 
or  combining  said  authority  with  any  au- 
thority held  by  carrier  for  the  purpose  of 
performing  a  through  service,  and  (2) 
from  points  in  Montana  in  and  west  of 
Ravalli.  Deer  Lodge,  Silverbow,  Powell, 
and  Flathead  Counties,  to  points  in  that 
part  of   Idaho  south  of   the  southern 
boundary  of  Idaho  County,  restrictec^  to 
the  transportation  of  shipments  destined 
to  points  in  Idaho  and  Utah.  By  the  in- 
stant petition,  petitioner  seeks  to  delete 
the   restriction  in  part   (2).   Petitioner 
states  that  removal  of  said  restriction 
would  permit  the  transportation  of  lum- 
ber and  lumber  products  from  counties 
in  Montana  in  and  west  of  Ravalli.  Deer 
Lodge.  Silverbok.  Powell,  and  Flathead 
into  California  tlirough  the  combining 
of  such  service  with  petitioners  Sub  36 
authority.  In  the  alternative,  petitioner 
asks  that  the  Commission  amend  its  Cer- 
tificate No.  MC  123061  (Sub-No.  49)   by 
adding  to  the  destination  points  of  Idaho 
and  Utah,  the  state  of  California. 

No.  MC  133590  (Sub-No.  2)  (Ml)  (No- 
tice of  filing  of  petition  to  broaden  ter- 
ritorial description) ,  filed  July  15,  1977. 
Petitioner:       WESTERN      CARRIERS, 
INC.,   288   Franklin   Street.   Worcester, 
Mass.  01604.  Petitioner's  representative: 
David   M.    Marshall,    135   State   Street. 
Suite  200,  Springfield,  Mass.  01103.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  133590  (Sub-No.  2). 
Issued  March  22,  1973.  authorizing  trans- 
portation, over  irregular  routes,  of  Plas- 
tic articles,  except  commodities  in  bulk, 
in  tank  vehicles,  from  Clinton  and  Leo- 
minister,  Ma.ss..  to  points  in  Arkansas. 
Illinois.    Indiana.   Iowa,   Kansas.   Ken- 
tucky, Louisiana.  Michigan,  Minnesota, 
Mis.sourt    Nebraska,    Ohio,    Oklahoma. 
Pennsylvania    (except  points   in  Bucks. 
Carbon.  Chester.  Delaware.  Lackawanna, 
Lehigh.  Luzerne.  Monroe.  Montgomery. 
Northampton.   Philadelphia,   Pike,   and 
Wayne  Counties).  Texas,  West  Virginia, 
and  Wisconsin,  with  no  transportation 
.  for  compensation  on  return  except  as 
otherwi.se  authorized:   Restriction:   The 
operations  authorized  herein  are  UmiteJ 
to  a  transportaiton  service  to  be  per- 
formed under  a  continuing  contract,  or 
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contract*  with  Amory  Chemical  &  Plas- 
tics Co,  Inc.,  of  Clinton,  Mass.  By  the 
Instant  petition,  petitioner  seeks  to 
change  the  territorial  description  to 
read:  between  Clinton  and  Leominster, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  vmder  a  continuing 
contract,  or  contracts  with  Amory  Chem- 
ical &  Plastics  Co.,  Inc..  of  Clinton,  Mass. 

Republications  or  Grants  of  Operating 
Rights  Authority  Prior  To  Certifi- 
cation 

NOTICE 

Tlie  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  a  petition 
for  leave  to  Intervene  in  the  proceeding 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifical- 
ly the  issue (s)  indicated  as  the  purpose 
for  republication,  and  including  copies 
of  intervenor's  conflicting  authorities 
and  a  concise  statement  of  intervenor's 
interest  in  the  proceeding  setting  forth 
in  detail  the  precise  maner  in  which  it 
has  been  prejudiced  by  lack  of  notice  of 
the  authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or  car- 
rier if  no  representative  is  named. 

No.  MC  50307  (Sub-No.  86)   (Republi- 
cation), filed  November  22,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
December  30,  1976.  and  republished  this 
issue.  Applicant:  INTERSTATE  DRESS 
CARRIERS,  INC..  247  West  35th  Street. 
New  York.  N.Y.  10001.  Applicant's  rep- 
resentative:     Herbert     Burstein,     One 
World  Trade  Center,  Suite  2373,  New 
York,  N.Y.  10048.  An  Order  of  the  Com- 
mission, Review  Board  Number  3,  dated 
August  23,  1977,  and  served  September  2, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,   (1)    between 
Morgantown.  W.  Va..  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
New     York,     and     Pennsylvania,     and 
Woodsfield  and  Cleveland,  Ohio,  and  (2> 
between  Woodsfield.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,   New   York,    and   Pennsylvania, 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  Is  to  indi- 
cate the  points  in  New  Jersey,  New  York, 
and  Pennsylvania  in  ( 1 )  above,  as  appli- 
cant's additional  grant  of  authority. 


No.  MC  109595  (Sub-No.  17)  (Republi- 
cation) ,  filed  April  8,  1977,  published  in 
the  Federal  Register  issue  of  May  12, 
1977,  and  republished  thfe  Issue.  Apph- 
cant:  REX  TRANSPORTATION  CO.,  a 
corporation,  Suite  207  Clausen  Building. 
1520  North  Woodward  Avenue,  Bloom- 
field  Hills,  Mich.  48013.  Applicants  rep- 
resentative:   William   B.    Elmer,    21635 
East  Nine  Mile  Road,  St.  Clair  Shorres. 
Mich.  48080.  An  Order  of  the  Commis- 
sion, Review  Board  Number  3.  dated  Au- 
gust 31,  1977,  and  served  September  26, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Cement  Ijetween  Detroit, 
Mich.,  on  the  one  hand,  and  on  the  other. 
ports    of    entry    on    the    international 
boundary  line  between  the  United  States 
and  Canada,  in  Michigan  located  on  the 
Detroit  and  St.  Clair  Rivers,  restricted 
to  the  transportation  of  shipments  mov- 
ing t(yand  from  points  in  Ontario.  Cana- 
da; that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  Is  to  indi- 
cate a  two-way  radial  movement,  in  lieu 
of  a  one-way  radial  movement,  in  ap- 
pHcanfs  actual  grant  of  authority. 

No.  MC  141879   (Sub-No.   1)    (repub- 
lication), filed  June  29,  1976,  published 
in  the  Federal  Register  issue  of  Au- 
gust 12,  1976,  and  republished  this  is- 
sue. Applicant:  L.  D.  CHILDRESS  AND 
KENNETH  D.  CHILDRESS  doing  busi- 
ness as  CHILDRESS  BROTHERS,  P.O. 
Box  525,  Briscoe,  Tex.  79011.  Applicant'.s 
representative:  William  D.  Lynch.  P.O. 
Box  912,  Austin,  Tex.  78767.  An  Order  of 
the  Commission,  Review  Board  No.  3, 
dated  August  17,  1977,  and  sei-ved  Sep- 
tember 2,   1977,  finds  that  the  present 
and    future    public    convenience    and 
necessity    require   operation    by    appli- 
cant, in  interstate  or  foreign  commerce, 
as    a    contract    carrier,    over    irregular 
routes,   in   the  transportation   of:    (1) 
Wooden    moundlings    and    door-jams, 
from  points  in  Hemphill  County,  Tex., 
to  points  in  California,  Colorado,  Iowa. 
Illinois,     Indiana,     Kansas,     Michigan, 
Minnesota,  Missouri,  Nebraska,  Nevada. 
New  Mexico,  Ohio,  Oklahoma,  Tennes- 
.see   and   Wisconsin;    and    (2)    lumber, 
from  points  in  Missouri,  Tennessee  and 
Wisconsin,  to  points  in  Hemphill  Coun- 
ty.  Tex.,   under  a   continuing   contract 
or  contracts,  with  Canadian  Milhvork, 
Inc.,  of  Canadian.  Tex.;  that  applicant 
is  fit,  willing  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form  to   the   requirements   of   the   In- 
terstate Commerce  Act  and  the  Com- 
mission's   rules    and    regulations.    The 
purpose  of  this  republication  is  to  in- 
dicate the  additional  grant  of  Iowa  as 
a  destination  state  in  part  (1)  above. 

No.  MC   143131    (repubUcation),  filed 
March  23,  1977,  published  in  the  Fed- 
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ERAL  Register  issue  of  May   12,   1977, 
and  republished  this  issue.  AppUcant: 
GODSEY      BROTHERS,      INC..      5804 
Whitethorne     Drive,     Evansville.     Ind. 
47710.    Apphcant's    representative:    R. 
Cameron  Rollins.  321  E.  Center  Street, 
Kingsport,  Tenn.  37660.  An  Order  of  the 
Commission,  Review  Board  No.  1,  dated 
September  16,  1977  and  served  Septem- 
ber 29,  1977,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1)  cin- 
j.  der   block,   brick,   clay   products,   shale 
products,  tile,  tile  products,  and  cement 
products  (except  commodities  in  bulk) , 
(a)  from  Fairdale,  Ky.,  to  points  in  In- 
diana, and  Illinois,  and  (b)  from  E\'ans- 
ville,    Ind.,    to    points    in    Illinois    and 
Kentucky,  and  (2)   materials  and  sup- 
plies used  in  the  manufacture  of  brick, 
block  title,  and  concrete  (except  com- 
modities in  bulk),  from  points  in  In- 
diana and  Illinois  to  Fairdale.  Ky.,  un- 
der a  continuing  contract  or  contracts, 
with  General  Shale  Products  Corp.  of 
Johnson  City,  Tenn.,  restricted  in   (2> 
above    against    the    transpotration    of 
shipments  of  cement  in  bags:  that  ap- 
plicant is  fit,  willing,  and  able  proper- 
ly to  perform  the  granted  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's   rules    and    regulations.    The 
purpose  of  this  republication  is  to  in- 
dicate the  actual  authority  granted. 

Motor  Carrier,  Broker,  Water  Carrier 
AND    Freight    Forwarder    Operating 
Rights  Application 
notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR    1100.247).    These    rules    provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  to  seasonably  file  a  protest 
will  be  construed  as  a  waiver  of  oppo- 
sition and  participation  in  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  Section  247(d)  (3)   of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding    (including   a    copy    of    the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particfularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compUance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
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of  the  protest  shall  be  fUed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides.  In 
part  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  applications 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
tlie  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

No.  MC  1756  (Sub-No.  32) ,  filed  August 
26.  1977.  Applicant:  PEOPLES  EX- 
PRESS CO.,  a  corporation,  497  Raymond 
Boulevard,  Newark,  N.J.  07105.  Appli- 
cant's representative:  Morton  E.  Kiel. 
Suite  6193,  5  world  Ti-ade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicles, over  irregular  routes,  transport- 
ing: (1)  Containers  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution  or  sale  of  containers  (except 
commodities  in  bulk,  and  steel  in  coU 
form)  between  points  in  Connecticut, 
Delaw  are,  Maine,  North  Carolina,  MaiT- 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  and  Virginia  in 
non-radial  movement,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Ameri- 
can Can  Co.,  Kaiser  Aluminum  and 
Chemical  Corp.,  and  National  Can  Corp. 
Note.— Applicant  now  holds  authority  In 
various  certificates  to  provide  a  portion  of 
the  service.  If  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  9812  (Sub-No.  6)  filed  August 
26, 1977.  Applicant:  C.  F.  KOLB  TRUCK- 
ING CO..  INC..  R.R.  1.  Box  294,  Mt  Ver- 
non, Ind.  47620.  Applicant's  representa- 
tive: Edwin  J.  Simcox.  601  Chamber  of 
Commerce  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Roof- 
ing, shingles,  exterior  siding,  floor  tiles, 
and  materials  and  supplies  used  in  the 
installation  thereof,  from  the  plant  and 
warehouse  sites  of  GAF  Corporation,  Mt. 
Vernon  and  Evan.sville.  Ind.  Savamiah. 
Ga.,  Kansas  City,  Mo.  Joliet.  111.,  Mobile. 
Ala.,  and  St.  Louis.  Mo.,  to  points  in  Ala- 
bama. Arkansas.  Florida,  Georgia,  Illi- 
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nois  Indiana,  Iowa,  Kansas  Kentucky. 
Louisiana,  Maryland,  Michigan,  Missis- 
sippi, Missouri,  Nebraska,  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Caro- 
lina. Tennessee.  Virginia,  West  Virgmia. 
and  Wisconsin;  (2)  Materials,  equip- 
ment, and  supplies  (except  in  bulk)  used 
in  the  manufacture  and  distribution  of 
roofing,  from  points  in  the  above-named 
destination  States  to  the  plant  and  ware- 
house sites  of  GAF  Coi-p.  In  Mt  Vernon 
and  Evansville,  Ind.,  Savannah,  Ga.. 
Kansas  City,  Mo.,  Joliet,  111.,  Mobile,  Ala. 
and  St.  Louis,  Mo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appllcaJit 
requests  It  be  held  at  either  Indianapolis, 
Indiana  or  St.  Louis.  Mo. 

No.  MC  32882  (Sub-No.  81),  filed  Sep- 
tember 1.  1977.  Applicant:  MITCHEXL 
BROS.  TRUCK  LINES,  a  corporation. 
P.O.  Box  17039,  Portland,  Oreg.  97217. 
Apphcant's  representative:  Lex  F.  Page 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  fittings, 
couplings,  connections,  and  accessories 
(except  iron  and  steel  and  commodities, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
plant  or  warehouse  sites  of  Armco  Steel 
Corp..  Metal  Products  Division,  located 
in  Madera  County.  Calif.,  to  points  in 
Arizona,  Colorado.  Idaho,  Kansas,  Mon- 
tana. Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma.  Oregon,  South 
Dakota,  Texas,  Utah.  Washington,  and 
Wyoming.  Restricted  to  traffic  originat- 
ing at  the  above  plants  or  warehouse 
sites  and  destined  to  points  shown  above, 
and  further  restricted  against  the  trans- 
portation of  oilfield  commodities  as  de- 
fined in  Mercer-Extension-Oilfield  Com- 
modities, 74  M.C.C.  459. 

Note. — If  a  hearing  Is  deemed  neressary, 
applicant  requests  that  it  be  held  at  Sau 
Francisco  or  tros  Angeles,  Calif. 

No.  MC  35706  (Sub-No.  6) ,  filed  August 
26.  1977.  Applicant:  ATSL,  INC..  6801 
State  Street  Philadelphia.  Pa.  19135.  Ap- 
plicant's representative:  Steven  M.  Tan- 
nenbaum.  135  N.  4th  Street,  Philadel- 
phia. Pa.  19106.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor 
vehicles  over  irregular  routes;  trans- 
porting new  furniture,  from  the  store  and 
warehouse  facilities  of  Home  Line  Fur- 
niture Industries,  Inc.  in  Philadelphia, 
Pa.  to  points  in  Virginia,  New  York.  Con- 
necticut, Massachusetts.  Rhode  Island, 
Vermont.  New  Hampshire.  Maine,  and 
Maryland. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phila- 
delphia, Pa.  or  Camden.  N  J. 

No.  MC-43269  i  Sub-No.  67).  filed 
September  1.  1977.  Applicant:  WELLS 
CARGO.  INC..  1775  East  4th  Street. 
Reno.  Nov.  89512.  Applicant's  repre- 
sentative: David  N.  In  wood.  P.O.  Box 
1511,  Reno.  Nev.  89505.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Pipe  and  pipe  fittings,  couplings. 
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connections,  and  accessories  .except  iron 
or  steel  and  commodities  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment )  from  the  plant  or  warehouse  sites 
of  Armco  teel  Corp..  Metal  Productions 
DivL'jion,  in  Madera  County.  Cahr.  to 
points  in  Arizona.  Colorado,  Idalio.  Kan- 
sas   Montana,  Nebraska.  Nevada.  New 
"Mexico.  North  Dakota.  Oklahoma   Ore- 
gon. South  Dakota,  Texas.  Utah.  Wash- 
ington, and  Wyoming,  and  restricted  to 
traffic  originating  at  the  above  plan  s 
or  warehouse  sites  and  destined  to  points 
shown    above    and    further  /estricted 
against  the  transportation  of  oil  field 
commodities  as  defined  in  Mercer-Exten- 
sion-Oilfield  Commodity.  74  M.C.C.  45y. 
NOTE -common  control  may  be  Involved^ 
If  a  hearing  is  deemed  necessary,  applicant 
"quests  ttfat  It  be  held  at  San  Fr...ncisco 
or  hos  Angeles,  CalU. 

No.  MC  48959  .Sub-No.  138 •    filed  Au- 
gust   30,    1977.    Applicant:    ILLINOIS- 
CALIFORNIA  EXPRESS.  INC..  510  East 
51st  Avenu«.  P.O.   Box   16404,   Denver. 
Colo   80216.  Applicant's  representative. 
Lee  E   Lucero  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
cormnon  carrier,  by  motor  vehicle   over 
irregular    routes,    transporting:    Meats, 
meat  products   and  meat  by-products, 
and  articles  distributed  by  jneat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates^ 
61  MCC.  209  and  766  (except  hides  arid 
commodities   in  bulk),   from   Points   in 
Iowa;  Omaha,  West  Pomt.  Dakota  City, 
Scottsbluff.     Schuyler,     and     Fremont 
Nebr:    Holton.   Emporia,    and    Kansas 
City.  Kans.;   and  Kansas  City.  Mo.,  to 
points  In  Arizona.  California.  Colorado. 
New  Mexico,  and  Utah. 

NOTZ  -If  a  hearing  is  deemed  neces.sary. 
•ppUcant  request  that  It  be  held  at  Omaha. 
Nebr..  or  Denver.  Colo. 
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No  MC  52932  f  Sub-No.  32) .  filed  Sep- 
tember   2,     1977.     Applicant:     NORTH 
PENN     TRANSFER.     INC.,     Box     230, 
Lansdale.  Pa.  19446.  Applicant/s  repre- 
sentative: John    W.    Frame.    Box    626. 
2207  Old  Gettysburg  Road,  Camp  Hill, 
Pa    17011.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular    routes.    transporUng:    General 
commodities   (except  those  of  unusual 
value  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  th»se  re- 
quiring   special    equipment).    (V    Be- 
tween junction  New  Jersey  High^^ay  23 
at  New  York  New  Jersey  State  Une  and 
Newark.  N.J..  serving  all  intermediate 
points.  Beginning  at  the  juncUon  of  the 
New  York /New  Jersey   State  Une  and 
New    Jersey    Highway    23    near    Port 
Jer\'is    NY.  thence  in  a  southeasterly 
direction  over  New  Jersey  Highway  23 
to  Newark,  and  return  over  the  same 
route.  (2)  Between  MonUgue.  N.J.  ana 
junction  of  U.S.  Highway  206  and  US. 
Highway   30.   serving   all   Intermediate 
points.  Beginning  at  Montague,  thence 
in  a  southerly  direction  over  U.S.  High- 
way 206  to  its  Junction  with  U.S.  High- 


way 30  near  Hammonton.  N.J..  and  re- 
turn over  the  same  route.  (3)  Between 
junction  U.S.  Highway  202  and  the  New 
York  New  Jersey  State  line  near  Suffern, 
NY.  and  junction  U.S.  Highway  202 
and  22.  serving  all  Intermediate  points. 
Beginning  at  junction  of  U.S.  Highway 
202   and   New   York/New  Jersey   State 
line  thence  in  a  southerly  direction  over 
US    Highway  202  to  its  junction  with 
US.  Highway  22,  and  return  over  the 
same  route.   (4)   Between  Interstate  80 
and  the  Pennsylvania/New  Jersey  State 
line  near  Delaware  Water  Gap,  Pa.,  and 
Fort  Lee,  N.J.,  serving  all  Intermediate 
points.   Beginning   at    the   junction   of 
1-80  and  the  Pennsylvania  New  Jersey 
State  line  near  Delaware  Water  Gap, 
thence  in  an  easterly  direction  over  1-80 
to  Fort  Lee,  and  return  over  the  same 
route. 

(5»    Between  junction  U.S.  Highway 
'^06  and  New  Jersey  Highway   15   and 
1-80.    serving    all   intermediate    points. 
Beginning  at  the  junction  of  U.S.  High- 
way 206  and  New  Jersey  Highway  15. 
thence   in    a   southerly   direction   over 
New  Jersey  Highway  15  to  Its  junction 
with  1-80  near  Mount  Arlington,  N.J., 
and  return  over  the  same  route.  (6)  Be- 
tween junction  New  York.  New  Jersey 
State  Une  and  U.S.  Highway  9W  and 
Cape  May.  N.J.,  serving  all  Intermediate 
points.   Beginning   at  the   junction   of 
New  York/New  Jersey  State  Une  and 
U  S.  Highway  9W,  thence  in  a  south- 
erly direction  over  U.S.  Highway  9W  to 
its    junction    with    U.S.    Hlgliway    9, 
thence   In   a  southerly   direction   over 
U  S.  Highway  9  to  Cape  May.  and  re- 
turn over  the  same  route.  (7)  Between 
Columbia,  N.J.  and  Netcong.  N.J..  serv- 
ing all  Intermediate  points.  Beginning 
at  Columbia,  thence  In  an  easterly  di- 
recUon  over  U.S.  Highway  46  to  Net- 
cong. and  return  over  the  same  route 
.8)    Between   Netcong,   N.J.   and   East 
Orange.  N.J.,  serving  all  intermediate 
points.  Beginning  at  Netcong^  *^^"^^,i^ 
an  easterly  direction  over  New  Jersey 
Highway  10  to  East  Orange,  and  return 
ovfr    the    same    route.     (9)     Between 
Northfield.  N.J.  and  East  Orange   N.J., 
serving  all  intermediate  points.  Begin- 
ning at  Northfield.  thence  in  an  easter- 
Ty  direction  over  New  Jersey  Highway 
508  to  East  Orange,  and  "turn  over  the 
.ame  route.    (10)    Between  Troy  f  "f; 
N.J.   and  Newark,  N.J...  serving  allin 
termediate  points.  Beginning  at  Troy 
Hills,  thence  in   an  easterly  direction 
over  1-280  to  Newark,  and  return  oyer 
?he  same  route.  (11>  Between  Butzville, 
N  J  and  Trenton.  N.J..  serving  all  inter- 
miiate  points.  Beginning  at  Buttzv^n^e 
thence    In    a    southerly   direction   o\er 
New  Jersey  Highway  31  to  Trenton,  and 
return  over  the  same  route.    (12)    ue 
tween  PhiUipsburg.  N.J.   and  Newark. 
NJ..    serving    all    intermediate    points. 
Beginning  at  PMliPsburg  thence  hi  an 
easterly  direction  over  U.S.  Highway  22 
?rS  junction  with  1-78,  thence  over 
1-78  to  Newark,  and  return  over  the 
same  route.  . 

(13)  Between    Annandale,    N.J.    Mia 
SomervlUe,  N.J..  serving  aU  Intermediate 


points.  Beginning  at  Annandale,  thence 
in  a  southeasterly  direction  over  U.S. 
Highway  22  to  Somervllle.  and  return 
over    the    same    route.    (14)     Between 
North  Brunswick,  N.J.  and  Deepwater. 
N.J..  serving  aU  intermediate  points.  Be- 
glnrilng  at  North  Brunswick,  thence  In 
a    southwesterly    direction    over    U.S. 
Highway  130  to  Deepwater.  and  return 
over    the    same    route.    (15)     Between 
Trenton,   N.J.  and  Asbury  Park,  N.J., 
serving  all  intermediate  points.  Begin- 
ning at  Trenton,  thence  In  an  easterly 
direction  over  New  Jersey  Highway  33 
to  Asbury  Park,  and  return  over  the 
same    route.     "16)     Between    Robbms- 
vUle,    N.J.   and   Tuckerton,    N.J..   serv- 
ing aU  Intermediate  points.  Begmnmg 
at    Robblnsvllle,    thence    In    a    south- 
easterly direction  over  New  Jersey  Hlgn- 
way  526  to  its  jimction  with  New  Jersey 
Highway  539  at  Allentown,  thence  In  a 
southeasterly  direction  over  New  Jersey 
Highway  539  to  Tuckerton,  and  return 
over    the    same    route.     (17)     Betw^n 
Mansfield  Square,  N.J.  and  McGulre  Air 
Force  Base.  Fort  Dix,  N.J.,  servmg  aU 
Intermediate  points.  Beginning  at  Mans- 
field Square,  Uience  in  a  soutiieasterly 
direction  over  New  Jersey  Highway  68  to 
McGulre   Air   Force   Base,    and   return 
over    the    same    route.     (18)     Between 
Burlington.  N.J.  and  junction  New  Jer- 
sey   Highways    530    and    70.    servmg 
all    intermediate   points.   Beglmung    at 
Burlington,   thence  in   a  southeasterly 
direction  over  New  Jersey  Highway  541 
to  Mount  HoUy,  N.J..  thence  oyer  New 
lersev  Highway  530  in  an  easterly  di- 
Son  to  its  junction  with  New  Jersey 
Highway  70,  and  return  over  tiie  sanie 
routa  (19)    Between  junction  Pennsyl- 
vania/New Jersey  State  Line  and  New 
jereey  Highway  73  riear  Patoiyra^N.J. 
and  junction  New  Jersey  Highway  73 
and  U.S.  Highway  30.  servmg  aJl  inter- 
mediate points.  Beginning  at    unction 
PennsylvS^ia/New  Jer^y  State  Ime^d 
New  Jersey  Highway  73  near  Palmyra. 
See  m  a  southeasterly  direction  oyer 
New  Jersey  Highway  73  to  Its    unction 
with  U.S.  Highway  30,  near  Berlm,  N.J.. 
and  return  over  tiie  same  route. 

(20)   Between     Camden.      N.J.      and 
SouUi   Amboy.   N.J..   servmg   aU   inter- 
mediate points.  Begmnmg  at  Camdai. 
thence  over  New  Jersey  Highway  70  in 
a  northeasterly  direction  to  its  junction 
ti?h  New  Jersey  Highway  35.  thence  in 
a  northerly  direction  over  New  Jersey 
Highway  35  to  south  Amlx>y  ^.d  «j- 
turn  over  the  same  route.  (21)  Between 
Stion  New  Jersey  Highways  70  and 
l^and  Ship  Bottom.  N^J..  .ser^•mg  all 
intermediate  points.  Beglnnmg  at  Mie 
SncSm  of  New  Jersey  Highways  70  and 
T^Wnce  m  a  soutiieasterly  direction 
over  New  Jersey  Highway  72  to  Ship 
Bottom,  and  return  over  the  same  route. 
f22rSltween  junction  New  Jersey  Hlgh- 
wavs    72    and   563,    and   Seaville    N.J.. 
Terming  alllntermedlate  points.  Begin- 
S   at   the   junction   of   New   Jei^y 
Highways  72  and  563.  thence  In  a  south- 
eastCTly  direction  over  New  Jersey  Hlgh- 
t^v^63  toite  junction  with  New  Jersey 
H^hwaylo  at  Egg  Harbor  City.  th«Qce 
S  a  soutiierly  direction  over  New  Jersey 
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Highway  50  to  Seaville,  and  return  over 
the  same  route.  (23)  Between  Camden, 
N  J.  and  Atiantlc  City.  N.J..  servmg  aU 
intermediate  points.  Beginning  at  Cam- 
den thence  In  a  southeasterly  direction 
over  U.S.  Highway  30  to  Atiantlc  City, 
and  return  over  the  same  route.  (24)  Be- 
tween junction  U.S.  Highway  130  and 
New  Jersey  Highway  45.  and  Salen-.  N.J.. 
serving  all  Intermediate  points.  Begm- 
nmg at  the  junction  of  U.S.  Highway 
130  and  New  Jersey  Highway  45,  thence 
In  a  southwesterly  direction  over  New 
Jersey  Highway  45  to  Salem,  and  re- 
tvuTi  over  the  same  route.  (25i  Between 
junction  U.S.  Highway  130  and  New  Jer- 
sey Highway  47  and  WUdwood.  N.J., 
serving  aU  intermediate  points.  Begin- 
ning at  the  junction  of  U.S.  Highway 
130  and  New  Jersey  Highway  47  near 
Westville,  N.J..  thence  in  a  southeasterly 
direction  over  New  Jersey  Highway  47 
to  Wildwood.  and  return  over  the  same 
route. 

(26)   Between  junction  U.S.  Highway 
326  and  the  Pennsylvania/New  Jersey 
State  line,  and  Atiantlc  City.  N.J..  serv- 
ing all  intermediate  points.  Beginning  at 
the  junction  of  Pennsylvania /New  Jer- 
erly  direction  over  U.S.  Highway  322  to 
near  Bridgeport.  N.J..  tiience  In  an  east- 
erly direction  over  U.S.  Highway  322  to 
Its  junction  with  U.S.  Highway  40.  near 
McKee  City,  thence  over  U.S.  Highway 
40/322  to  Atiantlc  City,  and  return  over 
the  same  route.  (21)  Between  Deepwater, 
N.J..  and  Tuckahoe.  N.J..  serving  all  in- 
termediate points.  Beginning  at  Deep- 
water,  thence  in  a  southeasterly  direc- 
tion  over   New   Jersey   Highway   49   to 
Tuckahoe.   and   return   over   the   same 
route.  (28)  Between  Deepwater.  N.J.  and 
Atlantic  City.  N.J..  serving  all  Intermedi- 
ate   points.    Begmnlng    at    Deepwater. 
thence  In  an  easterly  direction  over  U.S. 
Highway  40/322  to  Atiantlc  City,  and  re- 
turn over  the  same  route.  (29)  Between 
Mullica  Hill.  N.J.,  and  Bridgeton.  N.J.. 
sei-vlng  all  Intermediate  points.  Begin- 
ning at  Mullica  Hill,  thence  in  a  souther- 
ly direction  over  New  Jersey  Highway 
77   to  Bridgeton.   and  return  over  the 
same  route.  (30)  Between  junction  U.S. 
Highway  30  and  New  Jersey  Highway  54. 
near  Hammonton.  N.J..  and  Buena,  N.J.. 
serving  all  intermediate  points.  Begin- 
ning at  the  junction  of  U.S.  Highway  30 
and  New  Jersey  Highway  54.  near  Ham- 
monton. thence  over  New  Jersey  High- 
way 54  in  a  southerly  direction  to  Buena. 
and  return  over  the  same  route,  and  serv- 
ing those  off-route  points  In  Atlantic, 
Bergen,  Burlington.  Camden.  Cape  May. 
Cumberland.  Essex.  Gloucester.  Hudson, 
Hunterdon,    Mercer.    Middlesex.    Mon- 
mouth. Mon-is.  Ocean,  Passaic.  Salem. 
Somerset.   Sussex,   Union   and   Warren 
Counties.  In  connection  with  the  regular 
route  descriptions  In  1  through  30  above. 

Not  to. — .■\ppUcant  states  it  holds  all  of  the 
above  authority  as  irregular  route  authority 
under  Docket  No.  MC  52932,  Sub  290.  The 
purpose  of  this  application  is  to  convert  said 
Irregular  route  authority  to  regular  route  au- 
thority Common  control  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  that  It  be  held  at  Harrisburg.  Pa. 


NOTICES 

No  MC  59150  (Sub-No.  106) .  filed  Sep- 
tember 6.  1977.  Applicant:  PLOOP 
TRUCK  LINES.  Inc..  1414  Lindrose  St., 
Jacksonville.  Fla.  32206.  Applicant's  rep- 
resentative: Marin  Sack,  Jr.,  1754  Giuf 
Life  Tower.  Jacksonville,  Fla.  32207.  Au- 
thorltv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Greenville.  Georgia,  to  points  in  Ala- 
bama. Tennessee,  North  Carolma  and 
South  Carolina. 

Note.— If  a  hearing  is  deemed  neces.'^ary, 
the  applicant  requests  that  it  be  held  at 
either  Jacksonville,  Florida  or  Atlanta. 
Georgia. 


No.    MC    63792     'Sub-No.    28 >.    filed 
September    6.    1977.    Applicant:     TOM 
HICKS   TRANSFER   COMPANY.   INC.. 
P  O.  Box  16006.  Houston.  Tex.  77002.  Ap- 
piicanfs  representative:   C.  W.  Ferebee 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Air  pollution,  heating 
and  cooling  equipment,  and  parts  and 
accessories  for  such  commodities,  from 
Houston.   Tex.,   to   points   in   Alabama. 
Arizona.    Arkansas.    Colorado.    Florida. 
Georgia.  Idaho.  Illinois.  Iowa,  Indiana. 
Kansas.  Kentucky.  Louisiana.  Montana. 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri.  Nebraska.   Nevada.   New  Mexico. 
North  Carolina.  North  Dakota,  Ohio.  Ok- 
lahoma. South  Carolina,  South  Dakota, 
Tennessee,  Virginia,  West  Virginia.  Wis- 
consin, Wyoming,  and  Utah,  and  (2)  ma- 
terials,  supplies,   parts   and   equipment 
used  in  the  manufacture  of  air  pollution, 
heating   and   cooling   equipment,    from 
points  in  the  above  named  destination 
states  to  Houston,  Tex. 

Note.— If  a  hearing  is  deemed  neces.sary. 
applicant  requests  that  it  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  64932  (Sub-No.  574).  filed 
August  29.  1977.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation.  10735 
South  Cicero  Ave..  Oak  Lawn,  HI.  60453. 
Applicant's  representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St.,  Room 
600.  Chicago.  111.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Bisphenol.  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  the  facili- 
ties of  United  States  Steel  Corporation, 
at  Haverhill.  Scioto  County,  Ohio  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  returned 
and  rejected  shipments,  from  the  abo\e 
named  destination  territory  to  the  abo\'e 
named  origin  point. 

Note — If  a  hearing  is  deemed  nece.s.sary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  69116  fSub-No.  192).  filed 
September  6.  1977.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC..  1050  Kingery 
Highway.  Bensenville,  lU.  60106.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  St.,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Roof- 
ing and  building  materials,  and  matcri- 
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als  used  In  the  Installation  and  appli- 
cation of  such  commodities,  from  Frank- 
lin. Ohio,  to  points  in  Alabama,  Illinois, 
Indiana,  Kentucky,  Louisiana.  Michigan, 
Mississippi.  New  York.  Pennsylvania, 
Tennessee  and  Wisconsin;  and  (2)  ma- 
terials, equipment  and  supplies  (except 
commodities  in  bulk)  used  In  the  manu- 
facture. Installation  or  application  of 
roofing  or  building  materials,  from 
points  m  Alabama,  Illinois.  Indiana, 
Kentucky.  Louisiana,  Michigan.  Missis- 
sippi. New  York,  Pennsylvania,  Tennes- 
see and  Wisconsin  to  Franklin.  Ohio. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. D.C.  or  Philadelphia,  Pa. 

No.  MC  95876  (Sub-No.  208).  filed 
September  6.  1977.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North.  St.  Cloud.  Minn. 
56301.  Applicant's  representative:  C. 
Michael  Trapp  .same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gypsum 
and  Gypsum  products,  and  loallboard, 
from  points  In  Santa  Fe  County,  N.  Mex., 
to  points  in  Arizona,  California,  and  Col- 
orado. 

Note— If  a  hearing  is  deemed  nece-ssary. 
applicant  requests  tliat  It  be -held  at  Den- 
ver. Colo.,  or  Albuquerque,  N.  Mex.  Common 
control  may  be  involved. 

No.  MC  95876  (Sub-No.  210).  filed 
September  6.  1977.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North.  St.  Cloud.  Mmn. 
56301.  AppUcant's  representative:  C. 
Michael  Trapp  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
lumber  products,  shavings,  bark  and  saw- 
dust from  points  In  Crook  Coimty,  Wy- 
oming, to  points  In  Colorado.  North  Da- 
kota. South  Dakota.  Nebraska,  Kansas, 
Minnesota.  Iowa,  Missouri.  Wisconsin.  Il- 
linois, Michigan.  Indiana,  Kentucky  and 
Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary.  appUcaJit 
requests  it  be  held  in  Gillette.  Wyoming,  or 
Rapid  City,  S.  Dak. 

No.  MC  100666  i  Sub-No.  365),  filed 
September  6,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  WUllamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW..  58th  Street,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lam- 
inated beams,  lumber  and  lumbef  prod- 
ucts, from  Cedar  County,  Missouri  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) :  and  (2)  materials 
and  supplies  used  in  the  production  of 
laminated  beams,  lumber  and  lumber 
products  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  points  In  the  United 
States  (except  Alaska  and  HawaU)  to 
Cedar  County.  Mo. 
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Note— ir  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Kansas 
City.  Mo. 

No  MC  102567  (Sub-No.  201).  fll^ 
September  6.  1977.  Applicant:  McNAIR 
TRANSPORT.  INC.,  4295  Meadow  Lane, 
p  O  Drawer  5357,  Bossier  City.  La  71111. 
Aoplioanfs  representative.  Joe  C.  Day, 
"040  N  Loop  West.  Suite  208.  Houston, 
Tex  77018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  petroleum  sulfide,  in  bulk,  in  tank 
vehicles,  from  Union  County.  Arkansas 
to  points  in  Alabama.  Florida.  Georgia. 
Kansas.  Keitucky.  Louisiana.  Missis- 
sippi. Missouri.  North  Carolina.  Okla- 
homa. South  Carolina,  Tennessee,  and 
Texas. 

NoTE.-If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Dallas, 
Tex.,  or  Memphis.  Tenn. 

No  MC  102616  (Sub-No.  937).  filed 
August  31.  1977.  Applicant:  COASTAL 
TANK  LINES.  INC.  250  North  Cleve- 
land-Massillon  Rd..  P.O.  Box  5555. 
Akron,  Ohio.  Applicants  representative: 
EKiight  L.  Koerber.  Jr.,  805  McLachlen 
Bank  Bldg..  666  Eleventh  Street.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bisphenol.  In  bulk,  in  tank 
or  hopper  tvpe  vehicles,  from  the  facu- 
lties of  United  States  Steel  Corporation 
at  Haverhill.  Scioto  County.  Ohio,  to 
points  in  the  United  States  -except 
Alaska  and  Hawaii',  and  returned  and 
rejected  shipments  from  the  above 
named  destination  territory  to  the  above 
named  origin  point. 

Note  —If  a  hearing  is  deemed  necessary  it 
Is  requested  at  Pittsburgh.  Pa.,  or  Washing- 
ton, D.C. 

MC  103051  (Sub-No.  407 ».  filed  Sep- 
tember 1.  1977.  Applicant:  FLEET 
TRANSPORT  COMPANY  INC..  934  44th 
Avenue.  North,  Nashville.  Tenn.  37209. 
Applicant's  representative:  Ru.ssell  E. 
Stone,  P.O.  Box  90408.  Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Flour.  In  bulk.  In  tank  or 
hopper-type  vehicles,  from  Newton, 
North  Carolina  to  Johnson  City,  Ten- 
nessee 


Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Atlanta. 
Georgia  or  Nashville.  Tenn. 

Docket  MC  103051  'Sub  No.  408  >.  filed 
September  1.  1977.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue.  North.  Nashville.  Tenn.  37209. 
Applicant's  representative:  Russell  E. 
Stone.  P.O.  Box  90408.  Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes. 
by  motor  vehicle,  transporting:  Animal 
fats,  oils  and  blends  thereof,  in  bulk,  in 
tank  vehicles  from  Knoxville,  Tennessee 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana.  Kentucky. 
Louisiana,  Michigan,  Mississippi,  Mis- 
.souri,  North  Carolina,  Ohio,  South  Caro- 
lina, Virginia  and  West  Virginia. 


NOTICES 

jjoTE— If  a  hearing  Is  deemed  necessary 
applicant  requests  that  It  be  held  In  either 
Atlanta.  Georgia  or  Nashville,  Tenn. 

No  MC  106074  <Sub-No.  41) .  filed  Sep- 
tember 2.  1977.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  Oakland  Rd..  P.O. 
Box  727.  Forest  City,  N.C.  28043.  Appli- 
cant's representative:  George  W.  Clapp, 
109  Hartsville  St.,  P.O.  Box  836,  Taylors, 
SC  29687.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fibcrboard  boards  and  sheets,  from 
Azusa,  Buena  Park,  Corona,  Los  Angeles, 
Ontario.  Rocklin  and  Sacramento,  Calif., 
to  points  in  Alabama.  Aikansas.  Con- 
necticut Delaware,  Florida.  Georgia, 
Louisina.  Maryland.  Massachusetts,  Mis- 
sissippi. New  Jersey,  New  York,  North 
Carolina.  Oklahoma,  Pennsylvania. 
South  Carolina,  Tennessee,  Texas,  and 
Virginia. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Char- 
lotte N.C,  or  San  Francisco,  Calif.  Applicant 
holds  contract  carrier  authority  In  MC 
140842  Sub  1,  therefore  dual  operations  may 
be  involved.  Common  control  may  also  be 
involved. 

No  MC  106074  i Sub-No.  42 1 .  filed  Sep- 
tember 6.  1977.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Oakland  Rd.,  P.O. 
Box  727,  Forest  City.  N.C.  28043.  Appli- 
cants  representative:  George  W.  Clapp, 
109  Hartsville  St.,  P.O.  Box  836.  Taylors, 
S  C.  29687.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
fiber:  glass  fiber  rovings,  yarn  and 
strand:  glass  fiber  mats  and  mat- 
ting: glass  fiber  fabric:  and  glass  fiber 
waste,  from  South  Lexington  and  West 
Shelby,  N.C,  to  points  in  Arizona,  Cali- 
fornia. Colorado.  Idaho.  Montana.  Ne- 
vada, New  Mexico,  Oregon,  Utah,  Wash- 
ington, and  Wyoming. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Char- 
lotte, N.C,  or  Pittsburgh.  Pa.  Applicant  h^ds 
contract  carrier  authority  In  MC  140848  Sub 
1  therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved. 

No  MC  106674  (Sub-No.  250),  filed 
August  17,  1977.  Applicant:  SCHIlil 
MOTOR  LINES,  INC,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy,  P.O.  Box 
123  Remington.  Ind.  47977.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  and  hydrants, 
valves,  fittings,  couplings  and  materials 
and  supplies  used  in  the  installation 
thereof  from  the  faculties  of  Clow  Cor- 
poration at  or  near  Buckhannon,  West 
Virginia  to  points  In  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan,  North  Caro- 
Una  Ohio,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Virginia  and  Wisconsin. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No-MC  107002  (Sub-No.  514)  (Amend- 
ment) ,  filed  August  1,  1977,  pubUshed  in 
the  Federal  Register  issue  of  September 
8. 1977,  and  republished,  as  amended  this 


issue.    Applicant:      MILLER     TRANS- 
PORTERS, INC.,  P.O.  Box  1123,  Jackson, 
Miss  39205.  Applicant's  representatives: 
John  J.  Borth,  P.O.  Box  8573,  Battlefield 
Station.  Jackson.  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  verhicle,  over  irregular  routes, 
transporting:  Fuel  oils,  in  bulk,  in  tank 
vehicles,  (*A)  From  the  facilities  of  Mo- 
bile Bulk  Terminal,  Inc.,  at  or  near  Mo- 
bile, Ala.,     to  points  in    Louisiana  and 
points  in  Mississippi  north  of  U.  S.  High- 
way 80.  (B)  From  the  facilities  of  Ergon, 
Inc.,   at   or  near  Greenville,   Miss.,   to 
points  in  Arkansas  on.  east  and  south  of 
a  line  beginning  at  the  Arkaiisas-Texas 
State  line  and  extending  along  U.S.  High- 
way 67  to  Malvern.  Ark.,  thence    U.S. 
Highway  270  to  Sheridan,  Ark.,  thence 
U.S.  Highway     167    to    Fordyce,    Ark., 
thence  U.S.  Highway  79  to  junction  U.S. 
Highway  49.  thence  U.S.  Highway  49  to 
the     Arkansas-MLssissippi     State     line, 
points  in    Louisiana    on    and  north  of 
U.S.  Highway  84.  and  to  the  site  of  the 
United  States  Naval  Air  Station  at  or 
near  Millington.  Tenn.  (C)  From  the  fa- 
cilities of  Ergon.  Inc..  at  or  near  Vicks- 
burg.  Miss.,  to  points  in  Arkansas. 

Note  —The  purpose  of  this  amendment  Is 
to  show  applicant's  request  In  (B)  for  terri- 
tory "In  Arkansas  on.  east  and  south"  in  lieu 
of  on.  west  and  north  as  previously  published. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Jackson,  Miss,  or 
Memphis,  Tenn. 

No    MC  107403,  (Sub-No.  1034),  filed 
September  6,  1977.  Applicant:  Matlock, 
Inc     Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.,  19050.  Applicants  represeri- 
tative:  Martin  C  Hynes,  Jr.,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  (1)  Liquid  sug- 
ar high  fructose  corn  syrup,  corn  syrup 
and  blends  of  liQuid  sugar  with  high  fruc- 
tose corn  syrup,  or  with  corn  syrup,  m 
bulk,  in  tank  vehicles,   from   Supreme, 
Louisiana  to  points  in  the  states  of  Ala- 
bama, Mississippi  and  Texas;  and  (2) 
Liquid  sugar,  blends  of  liquid  sugar,  and 
corn  syrups,    in  bulk.  In  tank  vehicles, 
from  the  plantsite  of  Southdown  Sugars. 
Inc    Houma,  La.  to  points  in  Arkansas, 
Alabama,    Mississippi,    Tennessee    and 
Texas. 

Note  —Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  Washington.  DC. 

No.    MC-107456    (Sub   No.    24).    filed 
September  1.  1977.  Applicant:  HARRY 
L  YOUNG  AND  SONS.  INC..  a  corpora- 
tion   542  West  Sixth  South,  Salt  Lake 
City  Utah  84104.  Applicant's  representa- 
tive' Lon  Rodney  Kump,  333  East  Fourth 
South,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  and  pipe  fit- 
tings, couplings,  connections,  and  acces- 
sories (except  Iron  or  steel  and  commod- 
ities because  of  size  and  weight  require 
the  use  of  special  equipment) ,  from  the 
plant  or  warehouse  sites  of  Armco  Steel 
Corporation,  Metal  Products  Division,  in 
Madera  County,  Calif.,  to  points  In  Arl- 
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zona,  Colorado,  Idaho.  Kansas.  Montana, 
Nebraska,  Nevada,  New  Mexico.  North 
Dakota.  Oklahoma.  Oregon,  South  Da- 
kota, Texas,  Utah,  Washington  and  Wyo- 
ming, and  restricted  to  traffic  originat- 
ing at  the  above  plants  or  warehouse 
sites  and  destined  to  points  shown  above 
and  further  restricted  against  the  trans- 
portation of  oil  field  commodities  as  de- 
fined in  Mercer -Extension-Oilfield  Com- 
modity. 74  M.C.C.  459. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  San 
Francisco.  Calif.,  or  Los  Angeles,  Calif. 

No.  MC  108313  (Sub-No.  14)  (Correc- 
tion), filed  August  8.  1977,  published  in 
the  Federal  Register  issue  of  September 
15,  1977,  and  republished,  as  corrected, 
this  issue.  Applicant:  CALEDONIA 
LINES,  INC..  P.O.  Box  48.  Caledonia. 
N.Y.  14423.  Applicant's  representative: 
S.  Michael  Richards.  44  North  Ave., 
Webster.  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il)  Compressed  gases  and  liquid 
chemicals,  in  bulk  (except  liquified  pe- 
troleum gases),  (a)  from  Houston.  Tex.. 
Moundsville.  Charle.ston.  and  Natrium. 
W.  Va..  Lake  Charles,  Geismar.  and 
Gramercy.  La..  Brunswick.  Ga..  Acme. 
N.C.  Evans  City.  Ala..  Louisville.  Ky.. 
Tampa.  Fla..  Charleston,  Tenn..  and 
Edgemoor.  Del.,  to  Charlotte.  N.C,  Pes- 
tus.  Mo..  Reserve,  La..  Milford,  Va..  Mo- 
bile, Ala..  St.  Petersburg,  Jacksonville, 
and  Fort  Lauderdale,  Fla.,  and  <b)  from 
Edgemoor.  Del.,  to  Beechgrove  and  Ham- 
mond. Ind..  Orrington.  Me.,  Wyandotte, 
Montague.  Midland,  and  Ludington. 
Mich..  Merrimack,  N.H.,  Newark,  Bay- 
onne.  and  Linden.  N.J.,  Niagara  Falls, 
Syracuse,  Buffalo.  Warwick,  Caledonia. 
Utica.  Friendship,  and  Vestal,  N.Y..  Ash- 
tabula, South  Point.  Barberton.  and  Co- 
lumbiana. Ohio,  and  Erie,  Pa.;  and  (2) 
Chemicals,  cleaners,  detergents  and 
waxes,  in  containers  and  empty  contain- 
ers for  those  commodities,  between  Mo- 
bile and  Evans  City,  Ala.,  Denver,  Col.. 
Edgemoor.  Del.,  St.  Petersburg.  Port 
Lauderdale.  Jacksonville,  and  Tampa 
Fla..  Augusta  and  Bnmswick,  Ga.  Dan- 
ville, HI.,  Beechgrove  and  Hammond, 
Ind..  Calvert  City  and  Louisville,  Ky., 
Lake  Charles,  Plaquemine,  Gramercy, 
Geismar,  Baton  Rouge,  Taft,  and  Re- 
serve, La.,  Orrington.  Me.,  Curtis  Bay. 
Md.,  Wyandotte.  Montague,  Midland, 
and  Ludington,  Mich..  Festus,  Mo.,  Mer- 
rimack, N.H.,  Newark,  Bayonne,  and 
Linden,  N.J.,  Niagara  Falls,  Syracuse, 
Buffalo.  Warwick.  Caledonia.  Utica, 
Friendship,  and  Vestal.  N.Y.,  Charlotte 
and  Acme.  N.C.  Ashtabula,  South  Point. 
Barberton.  and  Columbiana,  Ohio,  Erie. 
Pa.,  Charleston,  Tenn.,  Houston,  Tex., 
Milford,  Hopewell  and  Norfolk,  Va., 
Natrium,  Moundsville  and  Charleston, 
W.  Va.,  Hudson,  Milwaukee,  and  Port 
Edwards,  Wis.,  under  a  continuing  con- 
tract or  contracts  with  Jones  Chemicals, 
Inc.,  of  Caledonia,  N.Y. 

Note. — Applicant  states  it  holds  authority 
tn  No.  MO  108313  (Sub-Noo.  1.  0.  7.  9.  and 
10)  which  partially  duplicates  the  authority 


sought  hereoin.  but  it  does  not  seek  dupli- 
cating authority  and  wiU  accept  usual  con- 
ditions if  authority  sought  is  granted.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Buffalo  or  Syracuse. 
N.Y.  The  purpose  of  this  correction  is  to  Indi- 
cate the  correct  territory  sought  In  part  (1) 
of  this  application. 

No.  MC  108341  (Sub-No.  68) .  filed  Sep- 
tember 6.  1977.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC,  3027  N. 
Tryon  St..  P.O.  Box  8409,  Charlotte,  N.C. 
28208.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center.  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  and 
steel  pole  substation  structures,  equip- 
ment, supplies  and  materials,  (except 
commodities  in  bulk) ,  from  the  facilities 
of  Power  Enterprises.  Inc..  Power  Struc- 
tures Division,  at  or  near  Belle  Chassee, 
Louisiana  to  points  in  Alabama.  Con- 
necticut. Delaware,  District  of  Columbia. 
Florida.  Georgia.  Maine,  Massachusetts. 
Maryland.  New  Hampshire.  New  Jersey. 
New  York.  North  Carolina,  Pennsylvania, 
Rhode  Island.  South  Carolina.  Tennes- 
see. Vermont.  Virginia  and  West  Vii- 
ginia. 

NciTE- Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  U  be  held  at  New  Orleans,  La. 

No.  MC  110420  <Sub-No.  772).  filed 
August  16.  1977.  Applicant:  QUALITY 
CARRIERS.  INC.  P.O.  Box  186,  Pleasant 
Prairie.  Wis.  53158.  Applicant's  repre- 
sentative: Joseph  K.  Reber  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  Chemicals,  in  bulk,  in  tark 
vehicles,  from  Iowa  City,  Iowa  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111.,  or  Cincinnati.  Ohio.  Common  control 
may  be  involved. 

No.  MC  110525  tSub-No.  1206),  filed 
September  1.  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC,  520 
East  Lancaster  Avenue.  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Tliomas  J.  O'Brien  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Farmland  Indus- 
tries, Inc..  Farmland.  La.  (located  near 
Pollock.  La.),  to  points  in  Texas  located 
east  of  U.S.  Highway  281. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
Orleans.  La. 

No.  MC  110525  (Sub-No.  1207).  filed 
September  6,  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue.  Downingtown. 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  corriTnon  oarnVr.  by  motor  vehicle,  over 


irregular  routes,  transporting:  Hydro- 
fluoric acid,  in  bulk,  in  tank  vehicles, 
from  Houston.  Tex.  to  points  in  Montana. 
Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Houston, 
Tex. 

No.  MC  110525  <  Sub-No.  1208'.  filed 
September  2,  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Dowingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar,  in 
bulk,  in  tank  vehicles,  from  Boston, 
Mass..  and  Philadelphia.  Pa.,  to  Cana- 
joharie,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phila- 
delphia. Pa.,  or  New  York.  N.Y. 

No.  MC  111231  'Sub-No.  218 ».  fUed 
September  6.  1977.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  Don  A.  Smith. 
Post  Office  Box  43.  510  North  Greenwood. 
Fort  Smith.  Ark.  72902.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  by  wholesale  or  retail,  discount,  or 
variety  stores  (except  commodities  in 
bulk* :  (1 1  Between  White  County,  Ark., 
on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas.  Illinois,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi.  Missouri. 
Oklahoma.  Tennessee,  and  Texas;  and 
(2)  between  Bentonville.  Ark.,  on  the  one 
hand,  and.  on  the  other,  points  in  Illi- 
nois, restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Wal-Mart  Stores,  Inc. 

Note. — If  a  hearing  Is  deenied  necessary, 
applicant  requests  that  it  t>e  held  at  Little 
Rock.  Ark.  or  Memphis,  Tenn. 

No.  MC  112595  (Sub-No.  70).  filed  Au- 
gust 31.  1977.  Applicant:  FORD 
BROTHERS.  INC,  P.O.  Box  727,  Iron- 
ton.  Ohio  45638.  Applicant's  representa- 
tive: James  W.  Muldoon.  50  West  Broad 
Street,  Suite  1815,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  irreg- 
ular routes  in  the  transportation  of:  Bis- 
phenol, in  bulk,  in  tank  or  hopper  type 
vehicles  from  the  facilities  of  United 
States  Steel  Corp.  at  Haverhill,  Scioto 
County,  Ohio  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
returned  and  rejected  shipments  from 
th?  above  named  destination  territory 
to  the  above  named  origin  point. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  112989  (Sub-No.  51 ' .  filed  Sep- 
tember 1. 1977.  Applicant:  'WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South,  Eugene,  Oreg.  97405.  Applicant's 
representative:  John  W.  White.  Jr.,  85647 
Highway  99  South,  Eugene,  Oreg.  97405. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  traiisportmg :  pipe  and  pipe  fit- 
ungs.  couplings,  connections,  and  access 
sories  (except  iron  or  steel  and  commod- 
.ties  becau.se  size  and  weight  require  the 
use  of  special  equipment) ,  from  the  plant 
or  warehouse  sites  of  Armco  Steel  Corp.. 
Metal  Products  Division,  in  Madera 
County.  Calif.,  to  points  in  Arizona.  Colo- 
rado Idaho,  Kansas.  Montana.  Nebraska. 
Nevada,  New  Mexico.  North  Dakota. 
Oklahoma,  Oregon.  South  Dakota,  Texas. 
Utah.  Washington,  and  Wyoming,  and 
restricted  to  traffic  originating  at  the 
above  plants  or  warehouse  sites  and  des- 
tined to  points  shown  above  and  further 
restricted  against  the  transportation  of 
oil  field  commodities  as  defined  In  Mer- 
cer-Extension-Oimeld  Commodity,  74 
M.C.C.  459. 

Note— If  a  hearing  is  deemed  nece:>.sary. 
applicant  requests  that.- It  be  held  at  Lo6 
inpele.^  or  San  Francisco.  Calif,  on  a  con- 
-olidatetl  bx^!,s  with  other  related  RpplloA- 
iions. 

No  MC  114045  Sub-No.  475  • .  filed 
September  1.  1977.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  61228, 
D  FW  AIRPORT.  Tex.  75261.  Apphcant  s 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant" .  Authority  sought  to 
uperate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products  from  Jay 
and  Uvermore  Falls.  Maine,  to  points 
in  Arizona.  Arkansas.  California.  Colo- 
rado, Idaho,  Illinois,  Indiana.  Iowa, 
Kansa-":.  Louisiana,  Michigan.  Minnesota, 
Missouri.  Montana.  Nebraska.  Nevada. 
New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa. Oregon.  South  Dakota.  Texas, 
Utah.  Washington,  West  Virginia.  Wis- 
consin, and  Wyoming. 

Note— Coni.mon  .:o:itrol  niav  be  involved. 
Tf  a  hearing  Is  deemed  necea-sary.  applicant 
reque^s  thai  U  be  lie:d  at  New  York.  N  Y 
or  Chlcapo.  I'.l. 

No.  MC  114211  'Sub-No.  317'.  filed 
September  6.  1977.  Applicant:  WARREN 
TRANSPORT.  INC  .  P.O.  Box  420.  Wa- 
terloo, Iowa  50704.  Applicant's  represent- 
ative: Daniel  Sullivan.  Suite  1600.  10 
South  La  Salle  Street.  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  com- 
inor.  carrier  over  irregular  routes,  by 
motor  vehicle,  transporting:  Lumber, 
lumber  mUl  product*,  forest  and  wood 
product.";  and  treated  products  from 
Colorado  and  Wyoming  to  points  in  Min- 
nesota. Wisconsin,  Michigan.  Indiana. 
nilnoLs,  Iowa.  Missouri.  Nebraska,  Kan- 
-  ran.  Texas.  Oklahoma,  Louisiana  Arkan- 
sas, and  New  Mexico. 

ScfTT—Zt   a   hearing    :'    deemed    neces-ary 
■»e  request  It  be  held  at  Denver.  Colo. 


No.  MC  114273  "Sub-No.  295'.  filed 
September  6.  1977.  Applicant:  CRST. 
INC  .  P  O.  Box  68,  Cedar  Rapid.^,  Iowa 
52406.  Applicants  representative;  Ken- 
neth L.  Core  'same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  De.scrlp- 
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tions  m  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  biilk).  from  St.  Louis, 
Mo.,  to  points  In  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maine,  Maryland. 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey,  New  York.  North  Car- 
olina, Ohio.  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia.  West  Virginia,  and 
the  Disirict  of  Columbia,  restricted  to 
traffic  originating  at  the  plantslte  and 
storage  facilities  utilized  by  Krey  Pack- 
ing Co.  at  or  near  St.  Louis.  Mo.  and  des- 
tined to  the  above  named  points. 

Note. — Common  control  may  be  Involved. 
IT  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  111.  or 
Washington,  DC. 

No.  MC  114632  (Sub-No.  121).  filed 
September  26.  1977.  Applicant:  APPLE 
UNES  INC..  P.O.  Box  287.  Madison.  S. 
Dak.  57042.  Applicant's  representative: 
Andrew  Clark.  1000  First  National  Bank 
Bldg..  Minneapolis,  Minnesota  55402.  Au- 
thority sougbt  to  operate  as  a  common 
carrier,  by^notor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  and  non-edible  foodstuffs,  moving 
in  viechanically  refrigerated  equipment 
from  Bettendorf.  Iowa  to  points  in  and 
ea>t  cf  Colorado,  Nebraska.  North  Da- 
kota. Oklalioma,  South  Dakota,  and 
Texas  except  Iowa. 

Ndtf. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129706,  there- 
fore dual  operations  may  be  Involved.  Hear- 
ing: Assigned  November  14,  1977,  at  9:30  a.m. 
local  time,  at  Chicago.  111. 

No.  MC  114896  iSub-No.  57).  filed  Au- 
gust 15.  1977.  Apphcant:  PUROLATOR 
.SECURITY.  INC..  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicants representative:  Elizabeth  L. 
Hencxh  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Money  Orders  and 
Checks:  From  Indianapolis.  Ind.  to  De- 
troit. Mich.,  under  a  continuing  contract 
or  contracts  with  First  Federal  Savings 
and  Loan  A.ssociation  of  Detroit. 

Note — Applicant  holds  common  carrier 
authority  In  MC  140345.  Sub-No.  1.  and  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  be  Involved.  If  a  hearing  Is 
deemed  neces'^ary,  applicant  requesUs  that  It 
be  held  at  Washington.  DC. 

No.  MC  115353  <  Sub-No.  28).  filed 
September  6.  1977.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  CO..  a  corpora- 
tion, 342  Schu>ier  Avenue.  Kearny.  N.J. 
07032.  Applicant's  representative:  Mor- 
ton E.  Kiel.  Suite  6193.  5  World  Trade 
Center  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transpon:ng:  General  commodities:  (ex- 
cept Classes  A  and  B  explosives,  articles 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  commodities  which  because  of 
their  size  and  weight  require  the  use  of 
■special  equipment) ,  between  points  In  the 
Uruted  States  in  and  east  of  Minnesota. 
Iowa.  Missouri.  Arkansas,  and  Louisiana 
in    non-radial    movement.    Restriction: 


Service  is  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  facilities  of  the  United  States  Gypsimi 
Co..  under  a  continuing  contract,  or  con- 
tracts, with  the  United  States  Gyp.sum 
Co. 

Note — Contmcn  ccntrol  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
request*  that  it  be  held  at  (Chicago,  111. 

No.  MC  115557  (Sub-No.  15\  filed  Sep- 
tember 2.  1977.  Applicant:  CHARLES  A. 
McCAULEY.  308  Leasure  Way,  New  Beth- 
lehem. Pa.  16242.  Applicant's  representa- 
tive: Henrv  M.  Wick.  Jr..  2310  Grant 
Building.  Pittsburgh,  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magnets  and  mag- 
netic materials  and  equipment,  materials 
and  supplies,  utilized  in  the  manufacture 
of  magnets  and  magnetic  materials,  be- 
tween Duncanville.  Tex.,  on  the  one 
hand,  and.  on  the  other,  points  in  Cali- 
fornia, Connecticut,  Delaware.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
-shire,  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary. 
Rpplicant  req.iests  thai  it  be  held  at  Wash- 
ington. D.C.  or  Detroit,  Mich. 

No.  MC  115821  (Sub-No.  31).  filed 
September  6.  1977.  Applicant:  FRANK 
BEIELMAN.  doing  business  as  BEELMAN 
TRUCK  CO.  'no  street  address).  St.  Li- 
bory.  HI.  62282.  Applicant's  representa- 
tive: Ernest  A.  Brooks  H.  1301  Ambas- 
sador Bldg..  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  in  bulk,  in 
dump  vehicles,  from  Saline.  Franklin. 
Jefferson.  Williamson.  Gallatin.  Marion, 
Hamilton,  Hardin,  Pope,  Johnson.  Union. 
Jackson.  White,  Wabash.  Perry,  and 
Washington  Counties,  111.,  to  points  in 
Vigo.  Vermillion,  Knox.  Hamilton.  Floyd, 
and  Gibson  Counties,  Ind. 

Note.— If  a  hearing  is  deemed  necessary, 
appllcsnt  requests  It  be  held  ar  Springfield, 
III.  or  Evansville.  Ind. 

No.  MC  115826  (Sub-No.  273).  filed 
September  6.  1977.  Applicant:  W.  J.  DIG- 
BY.  INC..  P.O.  Box  5088  Terminal  An- 
nex. Denver.  Colo.  80217.  Applicant's  rep- 
resentative: Charles  J.  Kimball.  35  Capi- 
tol Life  Center,  1600  Sherman  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: hydraulic  cylinders,  parts,  acces- 
sories, materials  and  supplies  used  in 
the  manufacturing  thereof:  between  the 
plantsite  and  storage  facilities  of  United 
Hydraulics,  Corp.  at,  or  near,  Hampton. 
Iowa  on  the  one  hand.  and.  on  the  other 
hand,  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii ' . 

Note. — Common  control  may  be  Involved. 
II  an  oral  hearing  Is  deemed  necessary. 
applicant  request.s  it  be  held  at  Denver,  Colo, 

No.  MC  115841  (Sub-No.  547).  filed 
August  16.  1977.  Apphcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive.  Suite 
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110.  Bldg.  100,  Knoxvllle,  Tenh.  37919. 
Applicant's  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  nth  Street  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses from  the  plantsite  and  storage 
facilities  of  South  Texas  Packers  at  or 
near  Alice.  Tex.  and  the  plantsite  and 
storage  facilities  utilized  by  South  Texas 
Packers  (Alford's  Refrigerated  Ware- 
house) at  or  near  Corpus  Christi.  Tex. 
to  points  in  Alabama.  Arkansas.  Cali- 
fornia, Colorado,  Florida.  Georgia,  Kan- 
sas, Louisiana,  Mississippi,  Missouri,  New 
Mexico.  Ohio,  and  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  In  Houston.  Tex. 

No.  MC  116077  (Sub-No.  384),  filled 
August  16.  1977.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  4550  Post  Oak 
Place  Drive,  P.O.  Box  1505,  Houston, 
Tex.  77001.  Applicant's  representative: 
Pat  H.  Robertson.  500  West  Sixteenth 
Street.  P.O.  Box  1945,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Products  of 
corn.  In  bulk,  from  the  plant  site  of  CPC 
International,  Incorporated,  Corpus 
Christi,  Texas,  to  points  In  the  states  of 
Arizona,  New  Mexico,  Oklahoma,  Arkan- 
sas. Louisiana,  and  Mississippi. 

Note. — If  a  hearing  is  deemed  neces,sary. 
applicant  requests  that  it  be  held  at  Dallas, 
Tex. 

No.  MC  117344  Sub-No.  261.  filed  Au- 
gust 29.  1977.  Applicant:  THE  MAX- 
WELL CO.,  a  corporation,  10380  Even- 
dale  Drive,  Cincinnati.  Ohio  45215. 
Applicant's  representative :  James  R.  Stl- 
verson.  1396  West  Fifth  Avenue.  Colum- 
bus. Ohio  43212.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing (1)  Bisphenol,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  the  facilities 
of  United  States  Steel  Corp.  located  at 
Haverhill.  Scioto  County.  Ohio,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  returned  and  rejected 
shipments  from  the  above-named  desti- 
nation territory,  to  the  above-named 
origin  point. 

Note. — If  a  hearing  is  deemed  nece&sary. 
applicant  requests  that  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  117815  (Sub-No.  265).  filed 
September  1.  1977.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Dewey  Marselle. 
405  SE.  20th  Street,  Des  Moines.  Iowa 
50317.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  the  facilities  of  or  utilized 
by  The  Pillsbury  Co..  located  at  or  near 
Minneapolis.  Minn.,  to  points  In  Iowa, 
Kansas,  Missouri,  and  Nebraska,  re- 
stricted to  the  transportation  of  traffic 
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originating  at  the  above  named  origin 
and  destined  to  the  named  destinations. 
NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  It  be  held  at  Min- 
neapolis, Minn.,  or  Chicago,  111. 

No.  MC  118159  (Sub-No.  224)  (correc- 
tion), filed  August  19.  1977.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 29.  1977.  as  No.  MC  118159  (Sub-No. 
229).  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  REFRIG- 
ERATED TRANSPORT.  INC..  P.O.  Box 
51366,  Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant's  representative:  War- 
ren Taylor  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Paper 
and  paper  products,  (except  commodities 
in  bulk)  from  Medina.  Ohio  to  points  in 
New  York  (except  points  on  and  south 
of  Interstate  Highway  84) ;  and  (2)  Ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products,  and  paper  (except  com- 
modities in  bulk),  from  points  in  New 
York  (except  points  on  and  south  of  In- 
terstate Highway  84)   to  Medina.  Ohio. 

Note. — The  purpose  of  this  republication 
is  to  indicate  the  correct  docket  nvunber  as- 
signed to  this  proceeding  as  No.  MC  118159 
(Sub-No.  224)  In  lieu  of  No.  MC  118159 
(Sub-No.  229)  as  previously  published  in 
error.  Common  control  may  be  Involved.  If 
a  hearing  ia  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  118159  (Sub-No.  225),  filed 
August  31.  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366-Dawson  Station.  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp- 
board  and  pulpboard  articles,  from 
Pl>-mouth.  Ind.,  to  Memphis,  Tenn.; 
Mobile.  Ala.,  and  points  in  Alabama  on 
and  nortli  of  U.S.  Highway  78 ;  points  in 
Michigan  on  and  south  of  Michigan 
Highway  21 :  points  in  New  York  on  and 
north  of  Interstate  Highway  84;  ix)ints 
in  Virginia  on  and  west  of  Interstate 
Highway  95;  and  points  in  Arizona. 
Arkansa.s,  Colorado.  Florida.  Georgia. 
Illinois.  Indiana.  Kansas,  Kentucky, 
Louisiana,  Maryland.  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma.  Soutli 
Carolina.  Texas.  Utah.  Wyoming,  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  111. 

No.  MC  119741  (Sub-No.  82);  filed 
September  6.  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC.,  3225 
Fifth  Avenue  South,  Fort  Dodge.  Iowa 
50501.  Applicant's  representative:  D.  L. 
Robson.  P.O.  Box  1235,  Fort  Dodge,  Iowa 
50501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses I  except  hides  and  commodities  in 
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bulk,  in  tank  vehicles),  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  facilities  of  Sioux-Preme  Packing 
Co..  at  or  near  Sioux  Center,  Iowa,  to 
points  In  Kansas. 

Note.— If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  a.t  Sioux  City, 
lowu. 

No.  MC  119789  (Sub-No  352)  (correc- 
tion) .  filed  Jtme  2.  1977,  published  In  the 
Federal  Register  issue  of  July  14,  1977, 
and  repubhshed  as  corrected  this  Issue. 
Applicant:  CARAVAN  REFRIGER- 
ATED CARGO,  INC.,  P.O.  Box  6188. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: James  K.  Newbold,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cleaning  compoimds.  (ex- 
cept commodities  in  bulk),  from  Fort 
Bragg,  Calif.,  to  points  in  the  United 
States  east  of  U.S.  Highway  85;  and  (2) 
materials  and  supplies  used  In  the  pro- 
duction and  sale  of  cleaning  compounds 
(except  commodities  in  bulk),  from 
points  in  tlie  United  States  east  of  U.S. 
Highway  85.  to  Fort  Bragg.  Calif. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  restriction  In  (1)  and  (2); 
and  to  Indicate  correct  route  description  in 
(2)  above  as  U.S.  Highway  85  In  lieu  of  U.S. 
Highway  82  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  that  It  be  held 
at  San  Francisco,  Calif. 

No.  MC  119988  i  Sub-No,  124',  filed 
September  6,  1977.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103  East,  P.O.  Box  1384.  Lufkln, 
Tex.  75901.  Applicant's  representative: 
Clayte  Binlon.  1108  Continental  Life 
Building.  Fort  Worth,  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Portable  and  pre- 
fabricated horse  farms  and  stalls  and 
related  materials,  supplies,  and  equip- 
ment when  moving  in  connection  there- 
with, from  Lufkln.  Tex.,  to  ix)lnts  In 
Oklahoma.  Louisiana,  Arkansas,  Missis- 
sippi, and  Kansas. 

'  Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Hous- 
ton, Tex.,  or  Dallas,  Tex, 

No.  MC  120761  (Sub-No.  29),  filed  Au- 
gust 31.  1977,  Applicant:  NEWMAN 
BROS.  TRUCKING  CO.,  a  corporation. 
6559  Midway  Road.  P.O.  Box  18728.  Fort 
Worth.  Tex.  76118.  Applicant's  repre- 
sentative: Clint  Oldham.  1108  Continen- 
tal Life  BuUding.  Fort  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  commoji 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  hardwood  poducts. 
plyicood  and  paticle  board  from  Dallas 
and  Fort  Worth,  Tex.,  to  points  in 
Arkansas.  Geargia.  Kansiis,  LouLsiana. 
MLs.souri,  and  Oklalioma, 

Note. — If  a  hearing  is  deemed  neoesiaiy, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex.  Common  control  may  be  Involved. 

No.  MC  121366  'Sub-No,  4).  filed  Sep- 
tember 2,  1977.  Applicant:  DALLAS 
SMITH  TR.A.NSPORT  CORP.  1102  East 
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Tonto  Street,  Phoenix.  Anz  8o034.  Ap- 
plicants representative:  Warren  N. 
Grossman.  1800  United  California  Bank 
Building.  107  Wilshire  Boulevard:  Los 
Angeles  Calif.  90014.  Applicant  seeKS  au- 
•.hority  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carriff  bv  motor  vehicle,  over  irregular 
routes  in  the  tran.'^portation  of  '  1)  new 
and  used  automobiles,  in  secondarj- 
movements,  in  truckaway  service,  be- 
tween points  in  Arizona.  New  Mexico^ 
Colorado,  and  Nevada:  and  <2»  used 
automobaes.  in  secondarv-  movements,  in 
tnickawav  service,  from  points  m  New 
Mexico.  "Colorado,  and  Nevada,  to 
Phoenix.  Ariz. 

NOTE— If  »  hearing  Is  deemed  nece.'^^a:v. 
the  applicant  requesr-s  it  he  held  at  Phoemx. 
AtJz. 

-  No  MC  121656  Sub-No.  4>.  file-i  Au- 
trust  4  1977  Applicant:  SPRINGFIELD 
EXPRESS.  INC..  P.O.  Box  310.  Spring- 
field Tenn.  37172.  Apphcants  repre- 
sentative: Walter  Hardwood.  P.O.  Box 
15214.  Nashville.  Tenn.  37215.  Auilionty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
tran.sporting:  General  commodities,  lex- 
cept  tho.se  of  unusual  value.  hou.=.ehold 
goods  classes  A  and  B  explosives,  com- 
modities in  bulk,  and  articles  reqiunng 
special  equipment  > ,  Between  Russcllville. 
Kv  and  Owensboro.  Ky.:  Prom  Russcll- 
viile  Kj-.  over  U.S.  fflghway  431  to 
Owensboro.  Ky.  and  return  over  Uie  same 
route,  serving  no  intermediate  points. 

Note  — Common  control  may  be  Involved. 
It  »  hearinp  Is  deemed  necessary,  applicant 
request*  It  be  held  at  Central  C;ry  or  I  o'n-^- 
Tllle  Ky. 

No  MC  121664    Sub-No.  26'.  filed  Sep- 
tember 2.  1977.  Applicant:  G.  A.  HOR- 
NADY,  CECIL  M.  HORNADY.  and  B.  C 
HORNADY.    doing    biLsiness    as    HOR- 
NADY BROTHERS  TRUCK  UNE.  P.O 
Box  84«.  Monroevilie.  Ala.  36460.  Appli- 
cants representative:  W.  E.  Grant,  1702 
1st  Ave.  South.  Birmingham,  Ala.  35233 
Authonlv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwrtinp:  Asphaltum.  build- 
ing   paper,    prepared    shingles,    roofing 
asphalt,  roofing  cement,  roofing  paper, 
filter  felt,   coatings  and  roofing  sealer, 
from     111     Tuscaloosa.    Ala.,    and    (2) 
Knoxville,  Tenn.  to  points  in  Alabama. 
Arkan.sas.  Florida.  Georgia,  Illuiois,  Ken- 
tucky,  Louisiana.   Mississippi.   Mi.ssoun. 
North  Carolina.  South  Carolina.  Tennes- 
tee.  and  Virginia. 
I      Note— If  a  hearing  is  deemrd  neces^.ary. 
applicant  requests  it  be  held  a'  nirir.infham, 
Ala  or  Kansas  City,  Mo 
•      No.   MC    123057    (Sub-No.    13'.    filed 
September  6.    1977    Applicant:    JAMES 
RICCLARDI  &  SONS.  INC..  389  East  In- 
man  Avenue,  Rahway.  N.J.  07065  Appli- 
cant s  repre.-^entative:    Morton  E.  Kiel. 
Bulte  6193,  5  World  Trade  Center.  New 
York,  N.Y.   10048.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  <1)  Steel  ttudding  from  the  plant 
and  warehouse  sites  of  Marino  Industries 
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at  or  near  Westbury,  N.Y.  to  points  In 
Comiecticut.  Delaware.  Maine,  Mary- 
land Massachusetts,  New  Hampshire, 
New'  Jersev.  New  York,  Pennsylvania. 
Rhode  I,>;Iand,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia 
and  <2>  Materials,  supplies  and  equip- 
ment used  tn  the  manufacture  and  dis- 
tribution of  steel  studding  (except  in 
bulk '  from  the  destination  states  named 
in  <  1 '  above  to  Westbury,  N.Y..  restricted 
to  the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  plant  and 
warehouse  sites  of  Marino  Industries. 
Inc  at  or  near  Westburj-.  N.Y. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  reqviesw  that  It  be  held  at  New 
York.  N  A' 

No.    MC    123329    'Sub-No.   31'.   filed 
September   2.    1977.    Applicant:    H.    M. 
TRIMBLE    &     SONS    LTD..    P.O.    Box 
3500.  Calsar>-.  Alberta  T2P  2P9.  Canada. 
Applicant's  representative:  Ray  F.  Koby. 
314  Montana  Building.  Great  Falls,  Mont. 
59401.  Authority  sought  to  operate  as 
a   common   carrier,   by   motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid OJcygen.  nitrogen  and  argon,  in  cry- 
ogenic trailers,  between  points  in  Oregon 
and  Washington  on  the  one  hand,  and. 
on  the  other,  ports  of  entry  on  the  Inter- 
national   Boundarj-    line    between    the 
United  States  and  Canada,  located  at  or 
near  Sumas.  Blaine  and  Oroville.  Wash., 
restricted  to  shipments  destined  to  or 
originating  at  points  in  British  Colum- 
bia and  Alberta,  Canada. 

sort:— If  a  hearing  is  deemed  neces&aiy. 
t.oe  applioani  requests  It  be  held  at  any 
city  in  Montar^a.  Common  control  may  be 
involved. 


No  MC  124027  'Sub-No.  18 > ,  filed  Sep- 
tember 6.  1977.  Applicant:  MIDWEST 
BULK.  INC..  901  Lj-ndale  Avenue.  Nee- 
nah  Wl<;  54956.  Applicant's  representa- 
tive Frank  M  Coyne.  25  West  Mam 
Street  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coke,  in  bulk,  from  Mil- 
waukee. Wis    to  Davenport,  Iowa 


Note  -It  a  hearing  is  necessary,  the  appli- 
cant reque  t...  it  be  held  In  Chicago,  n..  or 
Milwaukee,  Wis  Common  control  may  be 
involved. 


tuncky  'except  Louisville.  Lexington,  and 
Hazard,  Kentucky) ;  those  points  in  Illi- 
nois   (except    Chicago,    Palatine,    and 
Rockford.    Illinois) ;     those    points    In 
Michigan   (except  Benton  Harbor,  De- 
troit, Kalamazoo,  New  Buffalo,  and  Pon- 
tiac,  Mich.) ;   points  in  MLssouri;  those 
points  in  Ohio  (except  Edon,  Delphos, 
Toledo,  Cincinnati,  Hamilton,  and  Co- 
lumbus, Ohio,  and  points  in  that  part  of 
Ohio  west  of  Interstate  Highway  75) ; 
and  points  in  Pennsylvania:   and  West 
Virginia:   <2)  from  Peoria,  111.;  Detroit, 
Mich.;  and  Louisville,  Ky.,  to  Hunting- 
ton,  Ind.;    (3>    From  Atlanta,   Ga.,   to 
Far'mdale.  Ohio;  and  over-aged,  rejected, 
or  damaged  merchandise  on  return;  and. 
1 4)   fruits  and  fruit  segments,  in  con- 
tainers, from  Cincinnati,  Ohio,  to  Hunt- 
ington, Ind.  Restrictions:  (1)  the  opera- 
tions authorized  herein  are  restricted  to 
traffic  originating  at  and  destined  to  a 
plantsite   or   storage   facility   of   Kraft 
Foods  Dairv  Group;  and  (2)  the  opera- 
tions authorized  herem  are  limited  to  a 
transportation  service  to  be  performed 
under   a  continuing   contract   or   con- 
tracts with  Kraft  Foods  Dairy   Group 
(formerly      Sealtest      Foods      Division, 
Kraftco  Corporation),  at  Philadelphia, 
Pa. 

Note  -U  a  hearing  is  deemed  nece^ary, 
applicant  requeste  that  It  be  held  at  Indian- 
apolis. Ind  ,  or  Chicago,  111. 

No.  MC  124579  (Sub-No.  20).  filed 
August  23,  1977.  Applicant:  'WIKEL 
BxAji  EXPRESS.  INC..  Route  2.  Huron. 
Ohio  44839.  Applicant's  representative: 
James  DuvaU.  Post  Office  Box  97  220 
west  Bridge  St..  Dublm,  Ohio,  43017. 
Authoritv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  urregular 
routes,  transporting:  Dairy  prodw:ts 
citrus  drink  and  fruit  punch  products 
from  the  facilities  of  The  Kroger  Co.  at 
or  near  Newark.  Ohio,  to  Livonia,  Michi- 
gan   Indianapolis.  Indiana;  Haze  wood, 

Missouri;  those  Poi^^t.^",  P^^^i^.^^'^"!^ 
on  and  west  of  U.S.  Highway  219,  and 
points  in  Kentucky.  West  Virginia  Vu-- 
ginia.  North  Carolina,  and  South  Caro- 
lina. 

NoTE-n  a  hearir.g  is  deemed  necessary, 
applicant  request*  that  it  be  held  at  Colum- 
bus. Ohio 


No  MC  124344  'Sub-No.  9),  filed  Sep- 
tember    6      1977.     Applicant:      HINER 
TRANSPORT.  INC..  1317  South  Jeffer- 
son St  .  Huntington.  Ind.  46750.  Appli- 
cant s  representative:   Robert:  W.  Loser 
n    1009  Chamber  of  Commerce  Bldg.. 
Indianapolis.      Ind.      46204.      Authority 
sought  to  operate  as  a  contract  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Ice  cream,  ice  cream  mix, 
ice  milk,  sherbet,  water  ices,  milk  prod- 
ucts and  veactable-fat  frozen  desserts,  in 
containers,  m  mechanically  refrigerated 
vehicles  and  ice  cream  novelties,  inclua- 
inc  vatcr  ice  bars,  fudge  bars,  ice  cream 
bars    ice  cream  cups,  ice  cream  sana- 
wiches   ice  cream  cake  rolls,  ice  cream 
vies  and  articles  of  a  like  nature.  In  con- 
tainers. In  mechanically  refrigerated  ve- 
hicles,   (1)    from  Huntington,  Ind..  to 
points  in  Florida;  those  points  In  Ken- 


No  MC  124692  (Sub-No.  180'.  filed 
September  2.  1977.  Applicant:  SAM- 
MONS  TRUCKING  <a  corporation). 
PO  Box  4347.  Missoula,  Mont.  59806. 
Applicants  representative:  J  David 
Douglas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Plastu^  pipe 
and  related  parts,  materials  and  sup- 
plies from  Faribault.  Minn,  to  pomts  In 
California.  Idaho.  Montana.  North  Da- 
kou.  Oregon,  South  Dakota,  Utah, 
Washington  and  Wyoming  restricted  to 
traffic  originating  at  Faribault,  Minn. 

Note  —Common  control  may  be  Involved- 
If  a  hearing  to  deemed  necessary  applicant 
request*  that  It  be  held  at  Minneapolis 
Minn.  i 

No  MC  124735  (Sub-No.  21)  lUedA»- 
gust   16,   1977.  Applicant:    B.  C.  KEB-^ 
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CHEVAL.  JR,  2214  Fourth  Avenue 
South.  Seattle.  Wash.  98134.  Applicant's 
representative:  George  R.  LaBlssonlere, 
1100  Norton  Bldg..  Seattle.  Wash.  98104- 
To  operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Parts  of  mobile  homes  and  utilitp 
trailers,  automotive  springs,  suspension 
and  parts  thereof,  brake  drums,  and 
brake  assemblies  and  parts  thereof,  tail- 
gate hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts,  parts  for  motor 
vehicle  chassis  and  motor  vehicle  under- 
carriages; From  Henderson,  Kentucky 
to  points  In  Washington,  Idaho,  Utah. 
Oregon  and  Montana  under  a  continuing 
contract  or  contracts  with  Motor  Wheel 
and  Parts.  Inc.  and  Henderson  Wheel 
and  Supply. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  124939  (Sub-No.  14).  filed 
August  23,  1977.  Applicant:  FOOD 
HAUL.  INC.,  1215  West  Mound  St.,  Rear, 
P.O,  Box  23293,  Columbus,  Ohio  43223. 
Applicant's  representative:  Paul  F. 
Beery,  275  East  State  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routas,  transporting:  (1) 
Dairy  products  and  citrus  drink  and 
fruit  punch  products,  from  The  Kroger 
Co's  facility  at  or  near  Newark,  Ohio,  to 
Livonia,  Michigan;  Indiana p>olis,  Indi- 
ana; Hazel  wood,  Missouri;  those  points 
In  Pennsylvania  on  and  west  of  U.S. 
Highway  219;  and  all  points  in  Ken- 
tucky, Virginia,  West  Virginia,  North 
Carolina,  and  South  Carolina,  and,  (2) 
Equipment,  materials  and  supplies  iised 
in  the  conduct  of  such  business  and  "(3) 
returned,  rejected  or  refused  shipments 
of  the  commodities  named  in  (1)  above 
from  points  in  Illinois,  Michigan,  Indi- 
ana, West  Virginia,  Kentucky  and  those 
points  in  Pennsylvania  on  and  west  of 
U.S.  Highway  219,  to  The  Kroger  Co.'s 
facility  at  or  near  Newark,  Ohio,  imder 
a  continuing  contract  or  contracts  with 
The  Kroger  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus. Ohio.  Common  control  may  be  Involved. 

No.  MC  124939  (Sub-No.  15).  filed  Au- 
gust 23.  1977.  AppUcant:  FOOD  HAUL, 
Inc.,  1215  West  Mound  St.,  Rear,  P.O. 
Box  23293,  Columbus,  Ohio  43223.  Appli- 
cant's representative:  Paul  P.  Beery,  275 
East  State  St.,  Coliunbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and  (B)  equipment,  materials, 
and  supplies  ttsed  in  the  conduct  of  such 
business  (except  commodities  in  bulk) ,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  the  dairy  and  bak- 
ery manufacturing  and  meat  processing 
facilities  of  The  Kroger  Co.,  at  or  near 
Indianapolis,  Indiana,  on  the  one  hand, 
and,  on  the  othe  points  In  Illinois,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
Pennsylvania,  and  Atlanta,  Georgia; 
Roanoke,  Virginia;  Dallas  and  Houston, 


Texas;  Little  Rock.  Arkansas;  and  Mem- 
phis and  Nashville.  Tennessee,  under  a 
continuing  contract  or  contracts  with 
The  Kroger  Co.,  of  Cincinnati,  Ohio. 

Note. — If  a  heading  la  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bus, Ohio.  Common  control  may  be  Involved. 

No.  MC  124947  (Sub-No.  68),  filed  Au- 
gust 16,  1977.  Applicant:  MACHINERY 
TRANSPORTS,  INC..  116  Allied  Rd.. 
Stroud,  Okla.  74079.  Applicant's  repre- 
sentative: David  J.  Lister.  1945  South 
Redwood  Rd.,  Salt  Lake  City,  Utah  84104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  particleboard,  lum- 
ber and  lumber  mill  products  from  Nav- 
ajo. N.  Mex.  to  points  in  Illinois,  Indi- 
anan  and  Michigan. 

Note. — ODmmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo,  or  Salt 
Lake  City,  Utali. 

No.  MC  124947  (Sub  No.  76) ,  filed  Sep- 
tember 23,  1977.  Applicant:  MACHIN- 
ERY TRANSPORTS.  INC.,  116  Allied 
Rd..  Stroud,  Okla.  74079.  Applicant's  rep- 
resentative: David  J.  Lister,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  Utah  84104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  aluminum  and  alu- 
minum articles,'  from  Benton,  Arkansas 
to  Wisconsin,  Michigan,  New  York,  Penn- 
sylvania and  Tennessee;  '  from  San- 
dusky, Ohio  to  Wisconsin,  Michigan,  New 
York  and  Pennsylvania; '  and  between 
points  in  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  nece.ssary.  applicant 
requests  that  It  be  held  at  Columbus  or 
Cleveland,  Ohio. 

No.  MC  124947  (Sub  No.  77) .  filed  Sep- 
tember 23,  1977.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  116  AUied 
Rd..  Stroud,  Okla.  74079.  Applicant's  rep- 
resentative: David  J.  Lister,  1945  South 
Redwood  Rd..  Salt  Lake  City,  Utah  84104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting  iirdustrial  heat 
treating  furnaces  and  parts  and  related 
equipment  used  with  the  furnace  opera- 
tions and  incinerators  and  Incinerator 
parts,  between  Meadville,  Pennsylvania 
and  points  In  the  United  States  (includ- 
ing Alaska,  but  excluding  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Pittsburgh.  P^ 
or  Salt  Lake  City,  Utah. 

No.  MC  124947  (Sub-No.  78',  filed 
September  23,  1977.  Applicant:  MA- 
CHINERY TRANSPORTS,  INC..  116 
Allied  Rd..  Stroud.  Okla.  74079.  Appli- 
cant's representative:  David  J.  Lister, 
1945  South  Redwood  Rd..  Salt  Lake  City, 
Utali  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  wood  products, 
building  board,  insulating  materials  and 
roofing  materials,  from  points  in  Ala- 
bama, Florida,  Georgia,  South  Carolina, 
North    Carolina,    Arkansas,    Louisiana. 


Mississippi,  Oklahoma,  Tennessee  and 
Texas  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  appUtumt 
request*  It  be  held  at  Atlanta,  Ga.,  or  Hous- 
ton, Tex. 

No.  MC  125433,  (Sub-No.  121),  filed 
September  1,  1977.  Apphcant:  F-B 
TRUCK  LINE  COMPANY,  a  corporation, 
1945  South  Redwood  Rd.,  Salt  Lake  City, 
Utah  84104.  Applicant's  representative: 
Da\id  J.  Lister,  (same  address  as  appli- 
cant>.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  pipe  and 
pipe  fittings,  couplings,  connections  and 
accessories  ( except  iron  or  steel  and  com- 
modities which  because  of  size  and  weight 
require  the  use  of  special  equipment), 
from  the  plant  or  warehouse  facilities  of 
Armco  Steel  Corporation  located  in  Ma- 
dera County,  California,  to  points  in  Ari- 
zona, Colorado,  Idaho,  Kansas,  Montana. 
Nebraska,  Nevada.  New  Mexico,  Nort.h 
Dakota,  Oldahoma,  Oregon,  South  Da- 
kota, Texas,  Utah,  Washington  and  Wyo- 
ming, restricted  to  traffic  originating  at 
the  above  plants  or  warehouse  sites  and 
destined  to  points  shown  above,  and  fur- 
ther restricted  against  the  transportation 
of  oilfield  commodities  as  defined  in 
Mercer,  Extension  74  M.C.C.  459. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  a  consolidated  hear- 
ing with  similar  applications  at  either  San 
Francisco  or  Los  Angeles.  Calif.  Common  con- 
trol may  also  be  Involved. 

No.  MC  126118  (Sub-No.  50^ .  filed  Au- 
gust 29.  1977.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228. 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative: Duane  W.  Acklie,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  De- 
troit, Michigan  to  Tennessee  (except 
Knoxville  and  Jolinson  City) . 

Note. — Applicant  holds  contract  carrier  au- 
thority In  No.  MC  128375  (Sub-No.  1)  and 
other  subs,  therefore,  dual  operations  may  be 
involved.  Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit.  Michigan  or 
Lincoln,  Nebr. 

No.  MC  126555  (Sub-No.  51  >.  filed 
September  6.  1977.  Applicant:  UNIVER- 
SAL TRANSPORT,  INC..  Box  3000, 
Rapid  City,  S.  Dak.  57709.  Applicant's 
representative:  Truman  A.  Stockton.  Jr.. 
The  1650  Grant  St..  Bldg.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bentonite. 
from  points  in  Wyoming,  to  points  in 
Colorado,  restricted  against  the  trans- 
portation of  oil  field  commodities  as  de- 
scribed in  Mercer  Extension,  Oil  Field 
Commodities,  74  M.C.C.  459. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  125909  (Sub  3),  therefore  dual 
operations  may  be  tavolved.  Oomnaon  con- 
trol may  also  be  tavolved.  If  a  heartng  to 
deemed  necessary.  appUcant  requests  It  Xm 
held  at  Denver,  Colo. 
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No.  MC  126930  (Sub-No.  16* ,  filed  Sep- 
tember 6.  1977.  Applicant:  BRAZOS 
TRANSPORT  CO.,  a  corporation,  339 
East  34th  St.,  Lubbock.  Tex.  79404.  Ap- 
plicant's representative:  Richard  Hub- 
bert.  P.O.  Box  2976.  Lubbock.  Tex.  79408. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  u-- 
regular  routes,  transporting  (1)  Gyp- 
sum products,  from  Medicine  Lodge, 
Kans.  to  Lorain.  Ohio  and  Clearance 
Center,  N.Y.;  i2)  gypsum  products  from 
Akron.  Genesee  County.  N.Y..  to  Medi- 
cine Lodge.  Kans..  and  Fort  Dodge,  Iowa: 
and  (3)  lime  in  bags,  from  Gibsonburg. 
Ohio,  to  Medicine  Lodge.  Kans..  and  Fort 
Dodge.  Iowa,  restricted  to  movements 
between  plantsites  of  National  Gypsum 
Company. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Dallas 
or  Lubbock,  Tex.  Conniiou  control  may  be 
Involved. 

No  MC  129124  (Sub-No.  15) .  filed  Sep- 
tember 1,  1977.  AppUcant:  SAMUEL  J. 
LANSBERRY.  INC.,  P.O.  Box  58.  Wood- 
land, Pa.  16881.  Applicant's  representa- 
tive S.  Berne  Smith.  P.O.  Box  1166, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  from  points  in  the 
counties  of  Clearfield  anC  Jefferson,  Pa.. 
to  points  in  Virginia. 

NoTB.— If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  that  It  be  held  at  Pitts- 
burgh, Pa.,  Harrisbiu-g.  Pa  ,  or  Washington, 
DC. 

No.  MC  129455  <  Sub-No.  26" ,  filed  Sep- 
tember 6.  1977.  Applicant:  CARRETTA 
TRUCKING.    INC..    S.    160,    Route    17 
North,  Paramus.  N.J.  07652.  Applicants 
representative:  Charles  J.  WUliams,  1815 
Front  St..  Scotch  Plains.  N.J.  07076.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route,  transporting:    Such  merchandise 
as  Is  dealt  In  by  retail  stores  of  building 
material  products   (except  commodities 
In  bulk),  from  points  In  Alabama  (ex- 
cept Dothan) ;   those  points  in  Georgia 
(except  Ashburn) ;  points  In  North  Caro- 
lina,   South   Carolina,    those   points   in 
Tennessee  ( except  Knoxville  > .  and  points 
in  Virginia,  to  points  in  Connecticut, 
Maine,  Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  and  Vermont,  un- 
der a  conthiuing  contract  or  contracts 
with  L.  Grossman's,  a  division  of  Evans 
Products  Company,  at  Braintree,  Mass. 
Note.— If  a  hearing  is  deemed  necessary. 
applicant  reque.sts  it  be  held  at  New  York, 
N.Y. 


No.  MC  129455  <  Sub-No.  27 » .  filed  Sep- 
tember  6.  1977.  Applicant:  CARRETTA 
TRUCKING.  INC..  160  S.  Route  17,  Pa- 
ramus. N.J.  07652.  Applicant's  represent- 
ative: Joseph  Carretta  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ma- 
terials, supplies,  parts,  and  equipment 
used  in  the  manufacture  of  garden  sheds, 
(1)  from  points  In  California,  to  the 
points    of   entry   on   the   International 
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Boundary  Line,  between  the  United 
States  and  the  Republic  of  Mexico,  lo- 
cated at  Calexico,  Calif.,  for  furtherance 
into  the  Republic  of  Mexico;  and  (2) 
from  points  in  Maryland,  to  Saddle 
Brook,  N.J.,  under  a  continuing  contract, 
or  contracts,  with  Quaker  City  Indus- 
tries. Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  New 
York,  NY.,  or  Washington,  D.C. 

No.    MC    129759    (Sub-No.    20"),    fUed 
September  6,  1977.  Applicant:   TRIAN- 
GLE  TRUCKING   CO..    a   corporation, 
P.O.  Box  490,  McKees  Rocks.  Pa.  15136. 
Applicant's   representative:    A.   Charles 
Tell,  100  East  Broad  St..  Coliunbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular     routes,     transporting:     Such 
commodities  as  are  dealt  In  by  a  manu- 
facturer of  pipe  and  conduit,  insulated 
or  plain,  fittings  and  attachments  there- 
for,   plastic    materials,    and    materials, 
equipment  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk,  in  tank  vehicles).  Between 
the  plant  and  warehouse  of  North  Star 
Fabricating.    Division    of    TPCO,    Inc., 
Subsidiary  of  Triangle  Industries,  Inc.. 
located  at  or  near  Lake  Bluff,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States   (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  North  Star  Fabricating, 
Division  of  TPCO,  Subsidiary  of  Trian- 
gle Industries,  Inc. 

Note —If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  133099  (Sub. -No.  5) .  filed  Sep- 
tember 2.  1977.  Applicant:  THE  GLAS- 
GOW &  DAVIS  COMPANY,  a  corpora- 
tion. Box  1717.  South  Division  St.,  Salis- 
bury. Md.  21801.  Applicant's  representa- 
tive: Daniel  B.  Johnson,  4304  East- West 
Highway,  Washington.  D.C.  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Detroit,  Mich.,  to  points  In  Mary- 
land. Delaware  and  the  District  of  Co- 
lumbia. 

Note— If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.MC  134755  (Sub-No.  HI),  filed  Au- 
gust 16.  1977.  Applicant:  CHARTER  EX- 
PRESS. INC..  P.O.  Box  3772.  Springfield, 
Mo.  65804.  Applicant's  representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  (except  frozen  and 
except  in  bulk) ,  from  the  plantsite  of  the 
Joan  of  Arc  facilities  at  Belledeau  and 
St.  Prancisville,  La.,  to  points  in  Arizona, 
CaUfomla.  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming. 


essary,  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo.  or  Chicago,  HI. 

No.  MC  134922  (Sub-No.  235) ,  filed  Au- 
gust 29,  1977.  Applicant:  B.  J.  MC- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Aik.  72118.  Applicant's  re- 
presentative: Bob  McAdams  (same  ad- 
dress as  Applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polyurethane,  polyurethane  foam, 
synthetic  fibers  and  compounds  (except 
in  bulk),  between  Lynchburg,  Miss.,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  in  and  west  of  Idaho, 
Utah  and  Arizona  (except  Alaska  and 
Hawaii). 


NoTH.— .Applicant  holds  contract  carrier  au- 
thority in  MC  138398  (Sub-No  2)  and  other 
subs  thereunder,  therefore  dual  operations 
may  bo  Involved.  Oommon  control  may  also 
be   Involved.   If  a  hearing  Is  deemed  nec- 


NoTE. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Memphis,  Tenu., 
or  Washington.  D.C. 

No.   MC   134922    (Sub-No.    236),   filed 
August  29,    1977.  Applicant:    B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,    North 
Uttle  Rock,  Ark.  72118.  Applicant's  rep- 
resentative:   Bob  McAdams    (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured or  distributed  by  manufacturers  or 
distributors  of  tile,  and  materials  and 
supplies  used  in  the  manufacture  of  tile 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Lansdale    and    Quakertown,    Pa.,    and 
Olean,  N.Y..  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina,  Ohio,  Louisiana.  Arkan- 
sas, Missouri.  Illinois,  Indiana,  Michigan, 
Wisconsin,  Iowa,  and  Oklahoma. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  237).  filed 
August  29,  1977.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
LitUe  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electrical  appliances,  equipment 
and  parts,  as  defined  by  the  Commission 
in  Descriptions  in  Motor  Carrier  Certif- 
icates 61  M.C.C.  283,  and  materials  used 
In  the  manufacture  thereof  (except  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment) ,  between  Princeton,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces.sary,  the  appli- 
cant requests  it  be  held  at  LouisTllle.  Ky.or 
Little  Rock.  Ark. 

No  MC  135014  (Sub-No.  2),  filed  Sep- 
tember 6,  1977.  Applicant:  SPEAD- 
MARK,  INC.,  360  West  31st  Street,  New 
York,  N.Y.  10001.  Applicant's  representa- 
tive: Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10043.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wearing  ap- 
parel, from  the  terminal  site  of  Spead- 
mark.  Inc..  at  New  York,  N.Y..  to  the 
stores  of  Abraham  and  Straus  at  points 
in  Westchester  County.  N.Y.  and  Mon- 
mouth County.  N.J.,  (2)  returned  ship- 
ments of  wearing  apparel,  from  the 
stores  of  Abraham  and  Straus  at  the 
above  described  destination  points  to  the 
terminal  site  of  Speadmark,  Inc.  at  New 
York,  N.Y.,  under  a  continuing  contract, 
or  contracts,  with  Abraham  and  Straus. 

Note. — If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  New 
York,  N.Y. 

No.  MC  135725  (Sub-No.  18) .  filed  Sep- 
tember 6. 1977.  Applicant:  FRY  TRUCK- 
ING, INC..  507  West  5th  Street,  WUton, 
Iowa  52778.  Applicant's  representative: 
Kenneth  P.  Dudley,  611  Church  Street. 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients, 
1 1 )  from  points  in  Texas  and  Maryland, 
to  points  in  IllinoLs,  Iowa.  Minnesota, 
and  Wisconsin;  (2)  from  Midland.  Mich., 
to  points  In  Iowa  and  Rock  Island,  HI.; 
and  (3)  from  Milwaukee,  Wis.,  to  Rock 
Island,  111.,  and  points  in  Iowa  and  Mis- 
souri. 

Note. — If  a  hearing  is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  in  Chicago, 
m.,  or  Des  Moines.  Iowa. 

No.  MC  135797  (Sub-No.  82) .  filed  Au- 
gust 25,  1977.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  200, 
Lowell,  Ark.  72745.  Applicant's  represent- 
ative: Paul  A.  Maestri  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
jnal  and  poiUtry  medicinal  health  prod- 
ucts (except  in  bulk),  from  Norwich, 
N.Y.,  to  Ashland,  Ohio. 

Note. — IT  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  136123  (Sub-No.  1).  filed  Sep- 
tember 1,  1977.  Applicant:  MEAT  DIS- 
PATCH, INC.,  2103  17th  St.,  East,  Pal- 
metto, Fla.  33561.  Applicant's  represent- 
ative: S.  Michael  Richards,  P.O.  Box  225. 
44  North  Ave.,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  paper  and  paper 
products,  from  Texarkana,'  Ark.,  and 
Port  Edwards,  Wisconsin  Rapids,  Bro- 
kaw,  and  Green  Bay,  Wis.,  to  Rochester, 
NY. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  in  No.  MC  128555  (Sub-No.  1) 
and  other  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
BiifTalo.  Rochester  or  Syracuse,  NY. 

No.  MC  136182  (Sub-No.  5),  filed  Au- 
gust 15.  1977.  Applicant:  B.  &  C.  MOTOR 
FREIGHT,  INC.,  P.O.  Box  166,  350  Hol- 
land Avenue,  Peru.  Ind.  46790.  Appli- 
cant's representative:  Walter  F.  Jones, 
Jr.,  601  crhamber  of  Commerce  Building. 
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Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  commx}n  carrier 
over  irregular  routes,  transporting:  Dry 
and  nuxed  fertilizer,  in  bulk  or  in  bags, 
from  the  plant  sites  of  Kaiser  Agricul- 
tural Chemicals  at  or  near  Peru  and  But- 
ler, Ind.,  to  points  in  Ohio. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  either 
Indian.ipolis,  Ind.,  or  Washington,  D.C. 

No.  MC  136316  (Sub-No.  2),  filed  Au- 
gust 30,  1977.  Apphcant:  JOHN  W. 
SMITH,  doing  business  as  JOHN  W. 
SMITH  TRUCKING  CO.,  R-4.  Lan- 
caster, S.C.  29720.  Applicant's  represent- 
ative: Winston  J.  Smith  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles  from 
Lancaster,  S.C,  to  points  in  the  United 
States  on  and  west  of  a  Une  beginning 
at  the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  fimction  with  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minn.,  to  the  International  Boundary 
line  between  the  United  States  and 
Canada  (except  Alaska,  Hawaii,  Louisi- 
ana, and  Texas) :  and  (2)  returned,  re- 
jected, and  damaged  articles  described 
its  junction  with  the  western  boundaries 
in  (1)  above,  on  return,  under  a  continu- 
ing contract,  or  contracts,  with  Lehigh- 
Lancaster,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Char- 
lotte. N.C.,  or  Colximbia,  S.C. 

No.  MC  136605  (Sub-No.  30),  filed 
August  24,  1977.  Applicant:  DAVIS 
BROS.  DIST.,  INC.,  P.O.  Box  805«,  Mis- 
soula. Mont.  59807.  Applicant's  represen- 
tative: W.  E.  Seliski  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting: 
Aluminum  sulfate  (except  in  bulk,  in 
tank  vehicles)  from  the  port  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Sweetgrass,  Montana,  to  points 
in  Montana,  Wyoming  and  North  Da- 
kota. Restricted  to  commodities  originat- 
ing in  Alberta.  Canada. 

Note— If  a  hearing  is  deemed  necessary, 
applicant    requests   it   be    held   at   Billings. 

Mont. 

No.  MC  138104  (Sub-No.  48) .  filed  Sep- 
tember 2.  1977.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  St..  Fort  Worth,  Tex..  76106.  Ap- 
plicant's representative:  Bernard  H. 
English.  6270  Firth  Rd.,  Fort  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTCgular  routes,  transporting:  Trailers, 
semi-trailers,  and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles)  in  initial  move- 
ments, in  driveaway  service,  from  the 
plantsite  of  Boyd  Tank  Trailers,  Inc.,  lo- 
cated at  or  near  Boyd,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 
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Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Port 
Worth  or  Dallas.  Tex. 

No.  MC  138313  (Sub-No.  27) ,  filed  Sep- 
tember 2,  1977.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street  SW., 
Great  Falls,  Mont.  59404.  Applicant's 
representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UUh  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animals  and  poul- 
try feeds  and  animal  and  poultry  feed  in- 
gredients: From  Culbertson.  Montana  to 
points  in  California,  Colorado,  Idaho. 
Oregon.  North  Dakota.  South  Dakota. 
Utah,  Washington  and  Wyoming. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bil- 
lings.  Montana  or  Washington.  D.C. 

No.  MC  138413  (Sub-No.  8).  filed 
September  6,  1977.  Applicant:  JOHN 
TOWNROW,  d.b.a.  JOHN  TOWNROW 
TRUCKING,  4290  Elton  St.,  Baldwin 
Park,  Cahf.  91706.  Applicant's  represent- 
ative :  K.  Edward  Wolcott,  P.O.  Box  872, 
Atlanta,  Ga.  30301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  u-regular  routes,  transport- 
ing: 1.  Scrap  Plastic,  from  points  in  the 
United  States  on  and  east  of  Highway  85. 
to  Valencia.  Calif.;  2.  Plastic  sheeting. 
from  Newcomerstown,  Ohio,  to  Valencia. 
Calif.;  3.  Plastic  granuals.  from  Parm- 
ingdale.  Long  Island.  N.Y.;  Paterson, 
N.J.:  and,  Kingsport.  Tenn..  to  Valencia, 
Calif.;  4.  Paper,  from  Brownsville,  N.Y., 
to  Valencia.  Calif  :  and  5.  Plastic  sheet- 
ing, from  Valencia.  Calif.,  to  points  in 
the  United  States  on  and  east  of  High- 
way 85.  under  a  continuing  contract  or 
contracts  with  Lustro  Plastics  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  reqviests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  138562  'Sub-No.  1).  filed  Sep- 
tember 2,  1977.  Apphcant:  CATES 
TRUCKING,  INC.,  P.O.  Box  518,  Sway- 
zee,  Ind.  46986.  Applicant's  representa- 
tive: Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  com^- 
mon  carrier,  by  motor  vehicle  over  Irreg- 
ular routes,  transporting:  (1)  Canned 
goods,  from  Milroy.  Hartford  City.  Up- 
land. Elwood.  Port  Isabel,  and  Swayzee, 
Ind.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska.  Kansas.  Oklahoma, 
Texas,  Minnesota.  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  Mississippi,  Illinois, 
Wisconsin.  Michigan.  Kentucky.  Tennes- 
see, Alabama.  Florida,  Georgia.  South 
Carolina.  North  Carolina,  Virginia.  West 
Virginia,  Ohio,  Permsylvania.  New  York. 
Delaware.  Maryland.  New  Jersey.  Con- 
necticut, Massachusetts.  Vermont,  New 
Hampshire,  Maine,  and  Rhode  Island; 
and  (2)  materials,  equipment  and  sup- 
plies, used  in  tlie  manufacture  of  canned 
goods,  from  North  Dakota.  South 
Dakota.  Nebraska.  Kansas.  Ohio,  Texas, 
Minnesota.  Iowa.  Missouri,  Arkansas. 
Louisiana,  Mississippi,  Illinois,  Wiscon- 
sin, Michigan,  Kentucky,  Tennessee,  Ala- 
bama, Florida.  Georgia,  South  Carolina. 
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North  Carolina.  Virginia,  West  Virginia, 
OkLvhoma.  Pennsylvania.  New  York, 
Delaware.  Marj-land,  New  Jersey,  Con- 
necticut. Massachusetts,  Vermont.  New 
Hampshire.  Maine,  and  Rhode  Island,  to 
Hartford  City.  Upland,  Elwood.  Swayzee 
and  Port  Isabel.  Ind. 

Note— If  »  hearing  Is  deemed   ncces-sary. 
applicant  requests  It  be  held  at  Chicago.  111. 

.^No  MC  139495  (Sub-No.  266).  filed 
September  6.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC.,  1501  East  8th 
Street,  P.O.  Box  1358.  Liberal.  Kans. 
67901  Applicant's  representative: 
Herbert  Alan  Dubin.  1320  Fenwick  Lane, 
Suite  500.  Silver  Spring,  Md.  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  u-regular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  discount  and  variety 
stores  from  Savannah.  Ga.  to  points  in 
Illinois  Indiana.  Iowa.  Kansas.  Michi- 
gan. Minnesota,  Missouri.  Nebfaska, 
Ohio,  and  Wisconsin. 

Note —Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  there- 
under therefore  dual  operations  may  be  In- 
volved If  a  hearing  Us  deemed  neces.sary.  ap- 
plicant requests  that  It  be  held  at  Washuig- 
ton.  DC. 

NAMC    140612    "Sub-No.   31'.    filed 
September  6.  1977.  Applicant:  ROBERT 
P    KAZIMOUR,  P,0.  Box  2207,  Cedar 
Rapids.  Iowa  52406.  Applicant's  repre- 
.sentaUve:  A.  J.  Swanson,  P.O.  Box  81849. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household,  commercial,  and  insti- 
tutional  kitchen  anct  laundry  equipment. 
fixtuYe.i.  appliances,  and  parts:  electrical 
appliances,  equipment  and  parts:  and 
tools  and  hardware,  lexcept  commodities 
in  bulk  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment).  From  the  facilities 
of  the  McGraw-Edison  Company  located 
at    or    near    Chattanooga.    Tennessee; 
Ripen.    WLsconsin:    Searcy.    Arkansas: 
and  Columbia  and  St.  Louis,  Missouri,  to 
points  in  tfle  United  States  in  and  west 
of  Louisiana.  Arkansas.  Missouri.  EUnoLs. 
and     WLsconsin     (except    Alaska    and 
Hawaii).  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the   named    faculties    and   destined   to 
points  in  the  described  destination  area. 
Note —Applicant    holds    contract    carrier 
authority  In  No.  MC  138003  and  subs  there- 
under, therefore,  dual  operations  may  be  In- 
volved  If  a  hearing  Is  deemed  necessary-,  ap- 
plicant reque.sta  It  be  held  at  either  Lincoln, 
Nebr..  or  Columbia,  Mo. 


No  MC  140615  (Sub-No.  20 >  filed  Au- 
g\ist  15.  1977.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116.  Wis- 
consin Rapids,  Wis.  54494.  Applicants 
representative:  Dennis  C.  Brown  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wire  Goods.  Metal,  from  Hanover 
and  York.  Pa.  to  Rice  Lake.  Wis. 

Note —If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Madi- 
son or  Wausau.  Wis. 


NOTICES 

No.  MC  140768  (Sub-No.  7>  filed  Sep- 
tember 1.  1977.  AppUcant:  AMERICAN 
TRANS-FREIGHT.  INC.,  P.O.  Box  796, 
Manville.  N.J.  08835.  Applicant's  rep- 
resentative: Eugene  M.  Malkin,  Suite 
6193,  5  World  Trade  Center,  New  York, 
NY.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paperboard  (D  from  Augusta  and  St. 
Mary's,  Ga.  and  Demopolis,  Ala.  to 
Downington,  Pa.,  and  (2)  from  Amster- 
dam. N.Y..  Holyoke.  Mass.  and  Down- 
ingtown.  Pa.  to  Richmond  and  Chester. 
Va.  and  Marietta,  Ga..  and  (3>  from 
Downington.  Pa.  to  points  in  New  York, 
and  New  Jersey,  restricted  against 
transportation  to  or  from  the  premises 
of  any  person  who  has  entered  into  a 
contract  with  American  Trans-Freight. 
Inc.  and  or  any  person  who  is  served  by 
it  pursuant  to  any  permit  issued  by  the 
Iniw^tate  Commerce  Commission. 

Note. — Applicant  holds  motor  contract 
authority  in  MC  134404  and  subs  thereun- 
der and,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  necessary, 
applicant  request  that  It  be  held  at  New 
York,  N.Y.  or  Washington,  D.C. 

MC   141532   (Sub-No.   13).  filed  Sep- 
tember   1.    1977.    Applicant:    PACIFIC 
STATES     TRANSPORT,     INC.,     35433 
16th     Avenue     South,     Federal     Way, 
Wash.    98002.    Applicant's    representa- 
tive: Michael  J.  Norton,  P.O.  Box  2135, 
Salt  Lake  City,  Utah  84110.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportation:   Pipe  and  pipe  fittings, 
couplings,   connections   and   accessories 
(except  iron  or  steel  and  commodities 
which  because  of  size  and  weight  require 
the  use  of  special  equipment^ ,  from  the 
plant  or  warehouse  facilities  of  Armco 
Steel   Corporation   in   Madera   County, 
Calif,   to   points   in  Aiizona.   Colorado. 
Idaho.     Kansas.     Montana,     Nebraska, 
Nevada.    New    Mexico,    North    Dakota, 
Oklahoma,  Oregon.  South  Dakota,  Tex- 
as.  Utah.   Washington   and   Wyoming. 
Restricted  to  traffic  originating  at  the 
above  plants  or  warehouse  sites  and  des- 
tined to  points  shown  above,  and  fur- 
ther restricted  against  the  transporta- 
tion of  oilfield  commodities  as  defined 
in  Mercer.  Extension.  74  M.C.C.  459. 

Note— If  a  hearing  is  deemed  neceessary. 
applicant  requests  that  It  be  held  In  either 
San  Franci-sco.  Calif,  or  Los  Angeles,  Calif, 
on  a  consolidated  ba.sis  with  other  related 
applications. 

No.  MC  141804  iSub-No.  76».  filed 
September  1.  1977.  Apphcant:  WEST- 
ERN EXPRESS,  division  of  INTER- 
STATE RENTAL.  INC..  P.O.  Box  422, 
Goodlettsville,  Tenn.  37072.  Apphcant's 
representative:  Frederick  J.  CofTman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical:  musical:  send- 
ing, receiving  and  recording  equipment; 
parts,  supplies,  and  articles  used  In  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  and  be- 
cause of  size  or  weight  require  special 


handling  or  equipment) ,  from  points  in 
Los  Angeles  and  Orange  Counties, 
Calif.,  to  the  facihties  utilized  by  Arvin 
Industries  Inc.,  located  at  or  near 
Princeton,  Ky. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Cincinnati,  Ohio  or  Louisville,  Ky. 
Common  control  may  be  Involved. 

No.  MC  141806  (Sub-No.  2),  filed  Au- 
gust 29,  1977.  Apphcant:  Charles  Kraft 
and  Anthony  Valvo,  a  partnership, 
d.b.a.  VEE-KAY  CARTAGE  COM- 
PANY. 2167  North  Melvina  Ave.,  Chica- 
go 111.  60639.  Applicant's  representa- 
tive: Philip  A.  Lee,  120  W.  Madison. 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor  ve- 
hicle over  irregular  routes  Transport- 
ing: Molten  metal,  in  fire  brick  lined 
tank  vehicles,  built  especially  for  trans- 
portation of  molten  metals,  from  Chica- 
go, m.,  to  Madison,  Sheboygan,  Milwau- 
kee, Fond-du-lac  and  Grafton.  Wiscon- 
sin, under  a  continuing  contract  or  con- 
tracts with  Apex  International  Alloys. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 
III. 

No  MC  141914  (Sub-No.  I4>   (Correc- 
tion), filed  August  2,  1977,  published  in 
the  Federal  Register  issue  of  September 
8  1977  and  republished  as  corrected  this 
issue.  Applicant:  FRANKS  &  SON,  INC., 
BOX  108-A,  Big  Cabin,  Okla.  74332.  Ap- 
plicant's    representative:     E.     Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  Street.  NW..  Washington.  D.C. 
20001.  Authority  sought  by  applicant  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  and  foreign  com- 
merce, over  irregular  routes,  transport- 
ing: Rubber  piping,  tubing  and  hose,  in- 
cluding rubber  hose,  reinforced  with  fab- 
ric or  steel,  from  the  port  of  entrj-  on  the 
International    Boundary    Line    between 
the  United  States  and  Canada,  located 
at  or  near  Stanhope,  Quebec,  Canada,  to 
points    in    the    United    States    (except 
Alaska  and  Hawau),  restricted  to  the 
tranpsorUtion  of  traffic  origmatmg  at 
the  plant  site  of  and  facilities  of  IVG 
Rubber  Canada  Ltd.,  located  at  or  near 
St.  Alphonse  de  Granby,  Quebec,  Canada, 
Note.— The  purpose  of  this  republicaUon 
is  to  indicate  the  port  of  entry  as  being  lo- 
cated at  or  near  Stanhope,  Quebec,  Canada, 
Ui  lieu  of  at  or  near  Stanhope,  Vt.  If  a  hear- 
ing is  deemed  necessary.  It  Is  requested  that 
It  be  held  at  Tulsa.  Okla. 

No  MC  141925  (Sub-No.  2) .  filed  Au- 
gust 25.  1977.  Applicant:  KOHN  BEV-  , 
ERAGE.  INC..  d.b.a.  KOHN  TRANS- 
PORT. 4850  Southway.  SW..  Canton, 
Ohio  44706.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  (except  in  bulk) 
from  Detroit.  Michigan  to  Sharon,  Penn- 
sylvania and  East  Liverpool,  Mingo 
Junction,  and  Youngstown,  Ohio;  re- 
stricted to  service  performed  luider  con- 
tinuing contract  or  contracts  with  The 
Bellas  Co.,  d.b.a.  Iron  City  Distributing 
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Company;     Kohn,    Incorporated;     and 
Shenango  Beverage  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbua, 
Ohio. 

Docket  No.  MC  142516  (Sub-No.  2). 
filed  September  2,  1977.  Applicant:  ACE 
TRUCKING  CO..  INC.,  1  Hackensack 
Ave..  South  Kearny,  N.J.  07032.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Ave..  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: (1)  Chemicals,  softeners,  jmints  and 
paint  products,  petroleum  products,  plas- 
ticizers,  mercuric  acetate  and  mercuric 
oleate,  resins,  oils,  compounds ;  and  (2) 
Materials,  equipment  and  supplies,  used 
in  the  manufacturing  and  sale  of  the 
foregoing  commodities  (except  commodi- 
ties in  bulk),  between  New  Bnmswick, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  or  contracts  with  Interstab 
Chemicals,  Inc.,  at  New  Brunswick,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  142784  (Sub-No.  V.  filed  Sep- 
tember 6.  1977.  Applicant,  RICHARD  H. 
GRAVES,  Box  223,  Center  Conway,  N.H. 
03813.  Applicant's  representative:  Rich- 
ard H.  Graves  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
lumber,  cut  stock  and  rough  glued 
panels,  from  points  in  Vermont,  New 
Hampshire  and  Maine,  to  Honesdale, 
Pennsylvania,  and  Walton  and  Deposit, 
New  York,  under  a  continuing  contract 
or  contracts  with  S.  J.  Bailey  &  Sons,  Inc.. 
located  at  Clarks  Summit.  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Concord,  New  Hampshire  or  Portland,  Me. 

No.  MC  142924  (Sub-No.  1».  filed 
August  29,  1977.  Applicant:  Kenneth  D. 
Stewart,  d.b.a.  STEWART'S  CON- 
TRACT SERVICE,  Box  161,  Kanona, 
N.Y.  14856.  Applicanf's  representative: 
Roy  D.  Pinsky,  345  South  Warren  St.. 
Syracuse.  N.Y..  13202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  JVeu;  tires  and  tire  tubes, 
fro  mthe  plant  and  warehouse  of  Mo- 
hawk Rubber  Company,  located  at  Mem- 
phis, Tenn..  to  points  in  New  York  (ex- 
cept New  York.  N.Y..  and  points  in  Nas- 
sau and  Suffolk  Coimties  >  and  points  in 
Pennsylvania  on  and  north  of  Interstate 
Highway  80,  under  a  continuing  contract 
or  contracts  with  Mowhawk  Rubber 
Company  of  Columbus,  Ohio. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  that  it  be  held  at  Syra- 
cuse, N.Y.  or  Washington.  D.C. 

No.  MC  143047  Sub-No.  3.  filed 
September  2,  1977.  Applicant:  C.  W. 
Mitchell.  Inc.,  d.b.a.  MITCHELL 
TRANSPORT,  4401  North  Westshore 
Blvd.,  Tampa,  Fla.  33684.  Applicant's 
representative:   Rudy  Yessin.  314  Wil- 


kinson St.,  Frankfort.  Ky.  40601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  meat 
products,  packaged;  From  points  in  Ken- 
tucky. Indiana.  Illinois,  Wisconsin,  Min- 
nesota. Kansas.  Oklahoma.  Michigan, 
Georgia.  Alabama  and  Mississippi  to 
points  in  Florida,  under'a  continuing 
contract,  or  contracts,  withh  Peniiisular 
Meat  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at 
Tampa  or  Miami.  Fla. 

No.  MC  143077  (Sub-No.  1),  filed 
August  30.  1977.  Applicant:  Gerard  S. 
Reder.  d.b.a.  BERKSHIRE  ARMORED 
CAR  SERVICE.  343  Pecks  Rd.,  Pittsfield, 
Mas.s.  02191.  Apphcant's  representative: 
Mon-is  J.  Levin.  1620  Eye  Street.  NW., 
Washington.  D.C.  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coin,  currency,  legal  tender, 
monies,  negotiable  and  non-negotiable 
instruments,  securities,  stamps,  docu- 
ments used  in  banking,  and  other  valu- 
able articles,  in  armored  cars  escorted 
by  armed  guards,  between  points  in 
Massachusetts,  New  Hampshire  and 
Vermont,  under  a  continuing  contract 
or  contracts  with  banks,  financial  insti- 
tutions, manufacturers  and  dealers  of 
articles  of  unusual  value. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at 
Boston,  Mass. 

No.  MC  143436  'Sub-No.  4'.  filed 
September  2.  1977.  Applicant:  CON- 
TROLLED TEMPERATURE  TRANSIT, 
INC.,  9049  Stonegate  Rd.,  Indianapolis, 
Ind.  46227.  Applicant's  representative: 
Stephen  M.  Gentry,  1500  Main  St., 
Speedway,  Ind.  46224.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: 1.  Candy  and  confectionary 
iteTTus.  in  vehicles  equipped  with  me- 
chanical refrigeration;  and  2.  Paper 
materials  and  supplies,  used  by  vending 
machine  distributors  when  moving  in 
mixed  shipments  with  commodities 
named  in  one  (D  above,  from  the  ware- 
house facilities  utilized  by  Consolidated 
Products  Systems,  Inc..  located  at  or  near 
Indianapolis,  Ind.,  to  ix>ints  in  Illinois, 
Kentucky,  Michigan  and  Ohio. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at 
Indianapolis,  Ind.  or  Chicago.  111. 

No.  MC  143441  (Sub-No.  2),  filed  Au- 
gust 29,  1977.  Applicant:  AARDEMA 
CARTAGE,  INC.,  P.O.  Box  576,  Mid- 
lothian, 60445.  Applicant's  repersenta- 
tive:  Philip  A.  Lee.  120  W.  Madison,  Chi- 
cago, 111.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier  by  motor  vehi- 
cle over  irregular  routes  Transporting: 
Scrap  splits,  a  material  between  hides 
and  leather,  (1)  from  Chicago,  111.,  to 
Milwaukee,  Wis.,  and  (2)  from  Fond  du 
lac,  Milwaukee,  Sheboygan,  Wisconsin, 
and  Redwing,  Minn.,  to  Chicago,  111. 

Note. — Ck)mmon  control  may  be  involved. 
U  k  hearing  la  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago.  Ill 


No.  MC  143581  (Sub-No.  2).  filed 
September  2.  1977.  Applicant:  R.  E. 
ELLIS  DRAYING  CO..  INC.,  201  Alabama 
St.,  San  Francisco,  Calif.  94103.  Apph- 
cant's representative:  Daniel  W.  Baker, 
100  Pine  St.,  San  Francisco,  Calif.  94111- 
Authority  sought  to  operate  as  a  cotj- 
tract  carrier  by  motor  vehicle,  over  ir- 
regular routes  for  the  transportation  of : 
(1)  Such  commodities  as  are  dealt  in  by 
a  packer  manufacturer  of  foods  and 
foodstuffs,  and  in  connection  therewith, 
equipment,  materials  and  supplies  used 
in  conduct  of  such  a  business  (except 
commodities  in  bulk) ,  and  (2)  Commod- 
ities which  are  otherwise  exempt  from 
economic  regulation  under  Section  203 
(b)(6)  of  the  Interstate  Commerce  Act, 
when  moving  in  mixed  loads  with  the 
commodities  specified  in  (D  above  (a) 
from  San  Francisco  and  Oakland,  Calif., 
to  the  plantsite  of  Spice  Islands  at 
Sparks,  Nev.;  and  (b)  from  the  plant- 
site  of  Spice  Islands  at  Sparks.  Nev..  to 
points  in  San  Francisco.  Marin.  Sonoma. 
Napa,  Solano,  Contra  Costa,  Alameda, 
Santa  Clara.  San  Mateo,  Santa  Cruz, 
Yolo.  Sacramento.  San  Joaquin  and 
Stanislaus  Counties,  Calif.,  under  a  con- 
tinuing contract  or  contracts  with  Spice 
Islands,  a  Division  of  Specialty  Brands, 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco. Calif. 

No.  MC  143646  filed  August  25.  1977. 
Applicant:  KEITH  BOTKINS  TRUCK- 
ING, INC..  112  West  Rollins  Street, 
Moberly,  Mo.  65270.  Applicant's  repre- 
sentative: Thomas  P.  Rose,  P.O.  Box 
205,  Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Coal,  in  bulk,  in  dump 
vehicles,  from  points  in  Audrain.  Boone, 
Chariton.  Howard,  Macon  and  Ran- 
dolph Counties,  Mo.  to  points  In  Iowa, 
Illinois  and  Missouri,  and  (b)  Fly  Ash. 
In  bulk  in  dump  vehicles,  from  Randolph 
County.  Mo.  to  points  in  Iowa.  Hhnois 
and  Kansas. 

Note. — Applicant  la  In  the  process  of  ac- 
quiring contract  carrier  authority  under  Per- 
mit No.  MC  142358  (Sub  No.  3)  and  therefore 
dual  operations  may  be  Involved.  Common 
control  may  also  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  that 
that  It  be  held  In  Moberly  or  Jefferson  City. 
Missouri. 

No.  MC  143653,  filed  August  29.  1977. 
Applicant:  NORMAN  B.  GEIB,  d/b.  a 
WHITE  OAK  VALLEY  FARM,  RD  No.  5, 
Box  111,  Manheim,  Pa.  17545.  Applicant's 
representative:  William  H.  Fitzgerald, 
740  Hamilton  Mall.  Allentown.  Pa.  18101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Salt  in 
bags,  unpalletized  from  White  Marsh. 
Md..  to  the  feed  plant  of  Ag^ay.  Inc. 
located  at  Manheim.  Lancaster  County, 
Pa.;  (21  minerals  and  dicalcium  phos- 
phate ifeed  grade  > .  animal  and  poultry 
feed  ingredients,  in  bags  from  Baltimore. 
Md.,  and  East  Aurora,  N.Y.  to  the  feed 
plant  of  Agway,  Inc.  located  at  Manheim. 
Lancaster  County.  Pa.,  under  a  contlnu- 
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mg  contract  or  contracts  in   (1  ajid  2 
above*  with  Agway,  Inc. 

jjoTT— If  a  hearing  te  deemed  necessary, 
hppncani  requests  It  to  be  held  at  either 

Ha-'rl-sbiirp.     Penn-sylvanla     or     Wa-^hington. 
DC 


No    MC   1436C5.  filed  Augu.sl  30.  197/. 
Applicant     G.  M.  BURNS,  d.b.a.  G.  M. 
BURNS  WRECKER  SERVICE.  6169  Ed- 
ward.s  Street.  Doiaville.  Ga.  30340.  Ap- 
plicant's representative;  Ariel  V.  Conlin. 
53  Sixth  St.  NE..  Atlanta.  Ga.  30308.  Au- 
thority ."^ughl  to  operate  as  a  common 
i-arricr   bv  motor  vehicle,  over  irregular 
routes,  uansporting:   Wrecked,  disabled 
or  reposaessed  motor  vehicles  and  trail- 
trs  and  replacements  therefor,  rcquirinq 
the  use  of  wrecker  equipment,  between 
points  in  Georgia,  on  the  one  hand.  and. 
on  the  other,  points  Alabama.  Florida. 
Loui-siana.  Kentucky.  Mississippi.  Nortli 
Carolina.  SouUi  Carolina.  Ohio.  Tennes- 
.^ee.  Te.\as,  Virginia,  and  West  Virginia. 
NoTE-ir   a   hearing    is   deemed    necessary 
Lpplicani  requests  ii  be  held  at  Atlania.  Ga. 
No  MC  143666.  filed  September  1.  1977. 
Applicant  •     BOB    ZWEEGMAN.    doing 
busine.ss  a.s  BZ  ENTERPRISES.   184  E. 
Pole  Rd  .  Lynden.  Wash.  98264.  Appli- 
cant s  representative:  Henry  C.  Winters. 
235  Evergreen  Building.  15  South  Grady 
Way.   Renton.   Wash.   98055.   Authority 
sought  to  operate  as  a  contract  carrier 
bv  motor  vehicles  over  irregular  routes 
transporting:    «1'    Clay  and  brick,  be- 
tween Everett.  Wash.,  and  the  port  ol 
entry  on  the  U.S. -Canada  Boundary  lo- 
cated at  or  near  Sumas.  Wa.^^h..  on  the 
one  hand,  and  on  the  other,  points  in 
California.    Idaho.    Montana.    Nevada, 
Oregon.    Utah,    and    Washington:    re- 
.>.trlct€d  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Claybum  Indiistries. 
Ltd  .  of  Abbottsford.  B.C..  and  further 
restricted  to  the  transportation  of  traf- 
fic   originating   at   or   destined    to   the 
plantsites  and  facilities  of  Clayburn  In- 
dastries.  Ltd..  located  at  or  near  Everett. 
Wa.'-h..  or  Abbott.sford.  Briti<;h  Columbia. 
Canada:  and  '2)   rock  and  stone,  from 
points   in   California.   Idaho.   Montana. 
Nevada.  Oregon.  Utah,  and  Washington 
lo   the   ports   of   entry   on   the   United 
States-Canada  Border  at  or  near  Blaine. 
Lynden.  and  Sumas.  Wash.,  restricted  to 
the  transportation  of  traffic  destined  to 
planuslte  or  facilities  of  Quadra  Stone 
Co..  Ltd..  m  British  Columbia.  Canada: 
and  further  restricted  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing    contract     or    contracts     with 
Quadra  Stone  Co..  Ltd  .  of  British  Col- 
umbia, Canada. 

Note  If  a  hearing  1.^  deemed  necessary 
applicant  request-s  it  be  held  at  Seattle,  or 
Belllngham.  Wash. 

No  MC  143672.  filed  September  2, 
1977  Applicant:  WILLIAM  F.  WOOD, 
d.ba.  FRANK  WOOD  MOVING  CO. 
3900  Engler  Avenue,  St.  Louis,  Mo.  63144. 
Applicauit's  representative:  Joseph  E. 
Rebman.  314  North  Broadway.  Suit* 
1330.  St.  LouL-5,  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 


NOTICES 

traii.-portmg :  Engineering  juodels:  and 
equipment,  materials,  supplies  an/i  ac- 
cessories used  to  complete  or  repair  en- 
gineering models,  between  the  offices  and 
shipping  facihties  of  Monsanto  Co.,  in 
the  St.  Louis.  Mo.-East  St.  Louis,  m,. 
Commercial  Zone,  on  tlie  one  hand  and, 
on  the  other.  Monsanto  Co.  locations,  in 
the  United  States  (except  Alaska  and 
Hawaii  >  under  a  continuing  contract  or 
contracts  with  Monsanto  Company.  If  a 
hearing  is  deemed  necessary.  Applicant 
requests  it  be  held  at  either  St  Louis. 
Mo.  or  Washington,  D.C. 


No  MC  143683.  filed  September  6.  1977. 
Applicant:      AMERICAN      CONTRACT 
EXPRESS.  INC.,  Route  1,  Box  327,  Syla- 
cauea   Ala.  35150.  Applicant's  represent- 
ative- Robert  E.  Tate.  Po;st  Office  Box 
517.    Evergreen.    Ala,    36401.    Authority 
•nought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Textiles  and  textile  prod- 
ucts and  equipment,  materials  and  sup- 
plies, used  in,  or  in  the  operation  of.  tex- 
tile mills   between  the  plant  sites  and 
warehouses  of  Avondale  Mills,  at  Syla- 
cauga.  Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  Santa  Rosa  and  Escam- 
bia Counties.  Fla..  under  a  continuing 
contract    or    contracts    with    Avondale 
Mills,     at    Sylacauga.     Ala.,    restricted 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles. 

SoTT.—i:  a  hearing  is  deemed  necessary 
:!  »  app'.icant.  requests  It  be  held  at  either 
Py;.icai;sra.  or  Binr.ingham,  Ala. 

Docket  No.  MC  143711.  filed:  Septem- 
ber 2.  1977,  filed  August  ??.  1977.  Appli- 
cant NHD- ATLANTIC  TRANSPORTA- 
TION, INC,.  379  Worcester  Road,  Fram- 
ingham,  Mass.  01701.  Applicant's  attor- 
ney James  E.  Mahoney,  84  State  Street, 
Boston.  Ma.ss.  02109.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Froun  citrus  products,  from  points 
In  Florida,  to  Southboro  and  Westboro. 
Mass.,  under  continuing  contracts  with 
Hendries  Frozen  Foods,  Inc..  and  Win- 
ter Hill  Frozen  Foods,  Inc. 

Note  —If  a  hearing  Is  deemed  neces.sary, 
appiicant  requests  It  be  held  at  Bo«.i<^n. 
Mii^j    ir  Hari.'ord.  Conn. 

Passenger 

No  MC  143668.  filed  September  1. 
1977.  Applicant:  LONG  ISLAND  AIR- 
PORTS LIMOUSINT:  SERVICE  CORP., 
•^5  Newton  Place,  Hauppauge,  N.Y, 
11787.  Applicant's  representative:  Arthur 
Wapner.  600  Madison  Avenue,  New  York, 
N.v'  10022.  Authority  sought  to  operate 
as  a  co7U"i on  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  passengers  and  their  baggage  in 
the  same  vehicle  in  round  trip,  sight- 
seeing and  pleasure  tours,  in  charter  and 
.-special  operations,  beginning  and  end- 
ing at  points  in  Nassau  and  Suffolk 
Counties.  N.Y.  and  extending  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii) . 

jjoTE  —Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Hauppauge. 
N  Y    Mlneola,  NT;  or  New  York,  NT 


Broker 

No  MC  130456.  filed  October  3,  1977. 
Applicant:  STANTRAN.  INC..  9350  Wil- 
shire  Bl,  No.  201,  Beveriy  HUls.  Calif. 
90212.  Applicant's  representative:  Veral 
Stanley  Hackett.  Jr.  'same  address  as 
appUcant).  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  brofcer  at  Beveriy  HUls, 
Calif,  to  sell  or  offer  to  sell  the  transpor- 
tation of  general  commodities  i except 
household  goods.  Classes  A  and  B  explo- 
>;ives,  and  commodities  in  bulk  > ,  between 
points  in  the  United  States  'except 
Alaska  and  Hawaii  > . 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  loc.ition. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock  or  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5'2>  or  210a 'bt  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  tlie  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of  ^ 
this  Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules 
240(CJ  or  240(d)  of  the  Commissions 
General  Rules  of  Practice  (49  CFR 
1100  240)  and  shall  Include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  sliaU 
be  served  concurrenOy  upon  applicant  s 
representative,  or  applicant,  if  no  repre- 
sentative is  named. 

MICHIGAN  INTERSTATE  RAILWAY 
CO     425  Tl-iirteenth  Street  NW..  Suite 
1212.    Washington.    DC.    20004.    repre- 
sented   bv    Mr.    Charies    W.    Chapman. 
Gen*>ral    Counsel.    Michigan    Interstate 
R.ailwav  Co..  425  Thirteenth  Street  NW  , 
Suite     1212.    Washington.    DC,    20004. 
hereby    give   notice   that    on   the    26th 
day   of   September.   1977.   it   filed   with 
the    Interstate    Commerce    Commission 
at    Washmgton.    DC.    an    application 
under  Section   1<18>    of   the  Inter^;tate 
Commerce  Act  for  an  order  approvmg 
and  authorizing  the  acquisition  and  op- 
eration of   (a)    a  portion  of  the  mam 
line  of  the  Ann  Arbor  Railroaxi  System 
extending  from   Toledo.   Ohio,   to   Ann 
Arbor    Mich.,    a   disUnce    of    approxi- 
mately 47.54  miles,  and  'b'  a  branch  line 
of    the    Ann    Arbor    RaUroad    Sy.stem 
known  a.<;  the  "Saline  Branch"  extend- 
ing from  East  Pittsfield  to  Saline,  Mich., 
a  distance  of  approximately  5.6  mile«:. 
all  in  Washtenaw  County,  and  Inter- 
secting the  Toledo-Ann  Arbor  main  line 
at  Pittsfield.  Mich.,  which  application  is 
a.s.signed  Finance  Docket  No.  28560. 

The  main  line  of  railroad  of  the  for- 
mer Ann  Arbor  Railroad  System  pro- 
posed to  be  acquired  and  operated,  ex- 
tends from  Toledo,  Ohio  «M.P.  0.00)  m  a 
northerly  direction  to  Ann  Arbor,  Mich. 
(M.P.  47.54)  in  Lucas  County  in  the 
State  of  Ohio  and  Monroe  and  Wash- 
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tenaw  Counties,  In  the  State  of  Michi- 
gan. 

The  "Saline  Branch"  of  the  former 
Ann  Arbor  Railroad  System  proposed  to 
be  acquired  and  operated  extends  from 
East  Pittsfield  (M.P.  0.80)  in  a  westerly 
direction  to  Saline,  Mich.  (M.P.  6.40) ,  In- 
tersecting the  portion  of  the  main  line 
of  the  Ann  Arbor  Railroad  System  here- 
in proposed  to  be  acquired  and  oper- 
ated at  Pittsfield.  Mich.  (M.P,  50.50). 

In  the  opinion  of  the  applicant,  Mich- 
igan Interstate  Railway  Co.,  the  granting 
of  the  authority  sought  will  not  consti- 
tute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.12)  in  Ex 
Parte  No,  55  (Sub-No.  4),  Implemen- 
tation— National  Environmental  Policy 
Act.  1969,  352  I.C.C.  451  (1976),  any 
protests  may  include  a  statement  indi- 
cating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  b©  present,  the  statement  shall  indi- 
cate with  specific  data  the  exact  nature 
and  degree  of  the  anticipated  impact. 
See  Implementation — National  Environ- 
mental Policy  Act,  1969.  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  pubUcation  in  a  newspaper  of 
general  circulation.  Any  interested  per- 
son is  entitled  to  recommend  to  the  Com- 
mission that  it  approve,  disapprove,  or 
take  ariy  other  specified  action  with  re- 
spect to  such  application. 

Michigan  Interstate  Railway  Co, 

NOTICE 

NORTH  STRATFORD  RAILROAD 
CORP.,  126  Main  Street,  Littleton.  N.H. 
03561.  represented  by  John  M.  A.  Rolll, 
Esquire,  North  Stratford  Railroad  Corp., 
126  Main  Street,  Littleton,  N.H.  03561, 
hereby  give  notice  that  on  the  9th  day  of 
September,  1977,  it  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C,  an  application  under  Sec- 
tion 1<18)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authoriz- 
ing the  operation  of  a  line  of  railroad 
owned  by  the  State  of  New  Hampshire 
acting  through  its  Department  of  Trans- 
portation (formerly  through  the  New- 
Hampshire  Public  Utilities  Commission) 
upon  a  23  mile  segment  of  track  formerly 
owned  by  the  Maine  Central  Railroad 
Co.  (abandonment  docket  No.  AB-83) 
and  subsequently  purchased  by  the  State 
of  New  Hampshire,  between  the  Town  of 
North  Stratford,  N.H.,  and  the  Town  of 
Beecher  Falls,  Vt.,  along  the  Beecher 
Falls  Branch,  so-called,  frc»n  its  junction 


with  the  Canadian  National  Railroad  to 
its  terminus  at  the  Ethan  Allen  Furni- 
ture Co.  more  particularly  described  as 
from  milepost  131.75  at  North  Stratford, 
N.H.,  to  the  end  of  the  line  at  milepost 
154.71  in  Beecher  Palls,  Vt..  at  the  Cana- 
dian Border  a  distance  of  22,96  miles, 
which  application  is  assigned  Finance 
Docket  No.  28553. 

In  the  opinion  of  the  applicant.  North 
Stratford  Railroad  Corp.,  the  granting  of 
the  authority  sought  will  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Pohcy  Act  of  1969. 
In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.12)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation- 
National  Environmental  Policy  Act,  1969, 
352  I.C.C.  451  (1976),  any  protests  may 
include  a  statement  Indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  qual- 
ity of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act.  1969,  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  tmless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publication  in  a  newspaper  of 
general  circulation.  Any  Interested  per- 
son is  entitled  to  reconmiend  to  the  Cora- 
mission  that  it  approve,  disapprove,  or 
take  any  other  specified  action  with  re- 
spect to  such  application. 

North  Stratford  Railroad  Corp. 

No.  MC-F-13276.  (correction)  (MC- 
CORMICK DRAY  LINE,  INC.— purchase 
(portion)— H.  C  GABLER,  INC.),  pub- 
lished in  the  July  21,  1977,  issue  of  the 
Federal  Register,  on  page  37485  Previ- 
ous notice  should  have  read  as  follows: 
"Grass  stop,  in  rolls,  metal  stove  shovels, 
metal  roofing  and  siding,  and  fabricated 
metal  building  products".  •   *   • 

No,  MC-F-13280  (correction)  (COU- 
RIER-NEWSOM  express,  INC.— pur- 
chase I  portion)  —ASSOCIATED  TRANS- 
PORT, INC.),  published  in  the  July  28. 
1977,  issue  of  the  Federal  Register  on 
page  38479.  Previous  notice  excluded  por- 
tions of  the  operating  authority  to  be 
purchased  which  are:  General  commodi- 
ties, except  livestock,  currency,  coin, 
bank  biUs,  deeds,  drafts,  valuable  papers, 
postage  or  revenue  stamps,  or  papers 
with  such  stamps  affixed,  precious  metals 
or  stones  or  articles  manufactured  there- 
from. Jewelry  or  other  articles  of  ex- 
traordinary value,  articles  of  great 
weight,  bulk,  or  size,  loose  or  bulk  com- 
modities, household  goods  as  defined  in 
Practices  of  Motor  Common  CaiTlers  of 


Household  Goods,  17  M.CC  467,  Uqtilds 
In  bulk,  In  tank  trucks,  and  articles  con- 
taminating or  Injurious  to  other  frel^t 
or  equipment.  Classes  A  and  B  explosives, 
between  Knoxville,  Term.,  and  Ashevllle. 
N.C.  serving  all  Intermediate  points, 
those  within  10  miles  of  Knoxville,  and 
off-route  points  In  N.C,  within  10  miles. 
From  Knoxville  over  U,S.  Highway  70  to 
Asheville,  and  return.  After  "Between 
Nashville,  Tenn.  and  Knoxville,  Tennes- 
see" it  should  read  "from  Nashville  over 
U.S.  Highway  70  N  to  junction  U.S.  High- 
way 70S,  thence  over  U.S.  Highway  70  S 
to  Crossville,  thence  over  U.S.  Highway 
70  to  Knoxville.  and  return  over  the  same 
route."  After  "between  Knoxville,  Tenn. 
and  Chattanooga,  Tenn.".  It  should  read 
"From  KnoxvUle  over  U.S.  Highway  129 
to  junction  U.S.  Highway  411,  thence 
over  U.S.  Highway  411  to  junction  un- 
numbered highway,  formerly  Tennessee 
Highway  60,  thence  over  unnumbered 
highway  to  Cleveland,  and  thence  over 
U.S.  Highway  11  to  Chattanooga,  and 
return  over  the  same  route."  After  "be- 
tween Madisonville,  Tenn.  and  Duck- 
town,  Tenn.",  It  should  read  "From 
Madisonville  over  Tennessee  Highway  68 
to  Ducktown,  and  return  over  the  same 
route."  After  "between  Benton,  Tenn. 
and  Copperhill,  Tenn.",  it  should  read 
"From  Benton  over  vmnumbered  high- 
way to  Parksville,  Term.,  thence  over  U.S. 
Highway  64  to  Ducktown,  Tenn.,  thence 
over  Tennessee  Highway  68  to  Copper 
Hill,  and  return  over  the  same  route." 
"Serving  the  site  of  Melton  Hill  Inn  of 
the  Tenne.ssee  Valley  Authority  located 
southwest  of  KnoxviUe,  Tenn,  •  •  *" 
should  have  omitted  the  word  "Inn.", 
and  should  have  read  as  follows:  "Serv- 
ing the  site  of  Melton  Hill  of  the  Ten- 
nessee Valley  Authority  located  south- 
west of  Knoxville,  Tenn.  •  »  •"  After 
"between  Nashville,  Tenn,  and  Cumber- 
land City,  Tenn.".  it  should  read  "Prom 
Nashville  over  Tennessee  Highway  12  to 
junction  Tennessee  Highway  49,  thence 
over  Tennessee  Highway  49  to  Erin. 
Term,,  thence  over  Tennessee  Highway 
149  to  Cumberland  City,  and  return  over 
the  same  route." 

No.  MC-P  13295  (Correction)  (Con- 
solidated Freightways  Corp.  of  Dela- 
ware— Purchase  (Portion)— Eastern  Ex- 
press, Inc.),  published  in  the  Augiist  18, 
1977,  issue  of  the  Federal  Register,  on 
page  41723.  Prior  notice  should  have  read 
as  follows:  "Serving  all  intermediate 
points  and  off-route  points  of  Mayport 
and  Seminole  Beach"  (2)  "between 
Jacksonville  and  Atlantic  Beach",  and 
(3)  "between  Jacksonville  and  Miami, 
Fla.,  over  U.S.  Highway  1  and  over  In- 
terstate Highway  10.  U.S.  Highway  301, 
and  U.S.  Highway  27  and  over  Interstate 
Highway  10.  U.S.  Highway  301,  U.S. 
Highway  441,  Sunshine  State  Parkway 
and  access  roads  ". 

No.  MC-F  13310,  Correction)  (Ryder 
Truck  Lines,  Inc. — Control  &  Merger — 
Alto  Trucking  Company,  Inc.) ,  published 
in  the  September  29.  1977,  Issue  if  the 
Federal  Register,  on  Pages  51719-51721. 
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Prior  notice  should  have  read  as  foUo^-s : 
1)  Page  51719.  column  3.  Lne  3  of  the 
I  ist  paragraph.  "Highway  39"  should  be 
•  H  4iway  29".   (2^   Page  51720.  column 
3    nne   7.   after  the   word   "Mid^esex^ 
vhouM    be    •'County    Highway    1R6    to 
■junction".  On  line  8  of  the  same  pr.ge 
nnd  column,  after  the  words  "New  Jersey 
Hichway  27"  should  be  "thence  over  Ne\v 
"eSly  Hihwav  27"  and  It  should  read 
arfollows:    "From   Perth   Amboy   over 
Middlesex  County  Highway  1R6  to  junc- 
tion New  Jersey  Highway  27  thence  over 
New  Jersey  Highway  27  to  junction  New 
JerTey  Highway  S28.  ;   •   -.   (3'    Page 
51720.  column  3,  next  paragraph    line 
18  after  the  words  "thence  over",  should 
be"  "Champlain  Road  to  junction  U.S.  . 
On  line  19  of  the  same  paragraph,  after 
the   words    "Highway    206"    should    be 
"thence  over  U.S.  Highway  206' .  and  It 
should  read  as  foUows:   '•   •   '  thence 
over  Champlain  Road  to  junction  U.S. 
Highway  206  thence  over  U.S.  Highway 
206  to  junction  Somerset  County  High- 
way 3.  •   •   •". 

No.  MC-F  13317.  Authoritysought  for 
purchase    by    HOGLAND    TRANSFER 
CO    3221  Paine  Street,  Everett,  Wasn. 
98201   of  the  operating  rights  and  prop- 
erty of  Arthur  G.  Thompson  (deceased' 
and  Chester  D  Thompf  on.  d.b.a.  Thomp- 
son   Brothers,    401    irnion.    Arlington. 
Wash     98223,    and    fcr    acauisition    by 
Chester  D.  Thompson  and  Sena  Thomp- 
son las  survivuig  spouse),  both  of  40i 
union.  Arlmgton.  Wash.  98223,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants-  attorney ^oyd  Hart- 
man     Suite    210,    SeatUe    Trust    Bldg.. 
10655   N.E.   4th.  Bellevue,  Wash.  98004. 
Operating    rights   sought   to   be   tram- 
f erred-   General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  between  Everett.  Wash,  and 
Darrington,  Wash.,  and  the  intermediate 
and  off-route  points  of  Hazel.  Oso  Ai- 
Ungton.  Mar>-sville.  and  Andron  Camp. 
Wash  •  From  Everett  over  US.  Highwa.\ 
99  to  Rexs  Comer.  Wash,  thence  over 
unnumbered  highway  to  Darrington  and 
return  over  the  same  route.  Transferee 
presentlv  holds  authority  uiidcr  its  cer- 
tificate MC  40505  to  transport  general 
commodities  with  the  usual  exception^ 
between    Everett    and    Wenatchee    via 
Highwav    2    with    certain   intermediate 
points  restrictions  and  general  commodi- 
ties between  Everett  and  Seattle  and  be- 
tween Everett  and  three  miles  thereof. 
Transferee  also  holds  special  commodity 
BUthoritv    for   hoasehold    goods,   heavy 
machlnerN-      and     parts.      Contractors 
Equipm.ent  and  Supplies.  Steel  and  Iron. 
Si7.e   and   weight   commodities   between 
Snohomi.<^h  County  and  points  west  of 
Highwav  97  in  Oregon.  Heavy  Machinery 
between  Seattle  and  Everett  and  points 
In  Snohomish  and  Skagit  Counties  and 
other  nonaffected.  limited  authority.  The 
two  authorities  will  be  joined  at  Everett 
for  through  service.  Application  has  not 
been  filed  for  temporary  authority. 

No.  MC-F  13245.  Application  under 
Section  5a  •  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
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tv.een  common  carriers  for  the  pooling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIGHTWAYS     CORP.     OP     DELA- 
WARE   175  Llnfield  Drive,  Menlo  Park, 
Calif    94025   (MC  42487)   with  nine  (9) 
carriers,  namely,  CRITES  TRANSFER, 
PO    Box  1598.  Cumberland,  Md.  21502 
(MC   ''0084 >     <B)    DUNMYRE   MOTOR 
EXPRESS,  INC.,  P.O.  Box  289,  Chlcora, 
Pa     16025    (MC  98748  Sub-No.   D,    (C> 
NELSON'S  EXPRESS.  INC.,  675  Market 
Street      Millersburg.     Pa.     17061     (MC 
76449'       'D>     SHEARER'S     EXPRESS. 
INC    Box  596,  Oneonta,  N.Y.  13820  (MC 
92371  >        <E>      EDW.      H.      SHOLLEN- 
BERGER  SONS,  INC.,  West  Penn  Street. 
Schuvlklll  Haven.  Pa.  17972  (MC  111077*. 
(F)    STERNS  TRANSPORT,  INC.,  P.O. 
Box  397,  Bradley  Beach,  N.J.  07720  <MC 
10988n     (G>    VAN  AUKEN  EXPRESS. 
INC     Box   176,   Greenville,   N.Y.    12083 
(Mc'l05843>.    'H)    ROOT'S  EXPRESS. 
INC      11    Karlada   Drive.   Binghamton. 
N  J    13902,  and  (I>  STAATS  EXPRESS, 
INC    507  South  Street.  Rensselaer,  N.Y. 
1''144  '  MC  58944) ,  seeks  to  enter  Into  an 
agreement  for  the  pooling  of  traffic  con- 
sLsting  of  general  commodities  and  vari- 
ous specified  commodities  moving  to  and 
from  points  Ln  (A)   Maryland,  point  of 
interchange.  Cumberiand,  Md..  points  in 
Accident.    Allegany.    Altamont.    Barrel- 
vUie     Barton,    Bittinger.    Bloomington. 
Charlestown     i  Allegany     Co.).    Crellm 
Danville.  Dawson.   Deer  Park,  Eckhart 
Mines.    Flintstone.    PriendsvUle.    Frost- 
bur'^   GUpin.  Gortner.  Grantsville.  Hut- 
ton"  Jennings.    Kitzmiller,   Lonaconmg, 
Luke  McCoole.  McHenry,  Midland,  Mos- 
cow. Mountain  Lake  Park.  Mount  Sav- 
age   Oakland.  Oldtown.  Picardy.  Pmto. 
Rawlings.   Redhouse,  Rush.  Sang  Run. 
Swanton.    Westemport.    (B)    pomts    in 
Pennsylvania.  Bruin.  Chicora,  Emlenton, 
Kam^'  Cit-^.  North  Washington.  Parker. 
Petroiia     "<C>    points    in   Pennsylvania. 
Amitv      Hall.      Dauphin.      Duncannon. 
Greenmount,  Hanoverdale.  Heglns.  Kin- 
kora  Heights.  MiUerstown,  New  Buffalo, 
Newport  'Perrv-  Co.>,  Perdix,  Rockville. 
Speeceville     *D'    points   In   New   YorK. 
Cobleskill,  Oneonta.  Warnersville   West 
oneonta.    'Ei    points   in   Penn.sylvania. 
Bunker  Hill.  Cressona.  Cumbola.  Lans- 
ford.   Minersville.   Mount  Carbon.   New 
Ringgold.  Palo  Alto,  Port  Carbon.  Port 
Clinwn.   Pottsville,   St.   Claire.   Summit 
Hill  Schuylkill  Haven,  (F)  Ppints  in  New 
Jerspv.  Allenhurst,  Asbury  Park.  Atlant  c 
Highlands.  Avon  '  Avon  by  the  Sea) .  Bci- 
ford      Belmar.     Bergen     Hill.     Bradley 
Beach    Deal.  Deal  Beach,  East  Keans- 
burg    Eatontown,  Elberon,  Fair  Haven. 
Fairview  Fort  Hancock.  Fort  Momnouth. 
Highlands.  Interlaken.  Keansburg.  Leon- 
ardo. Little  Siver.  Loch  Arbour.  Locust. 
Long   Branch,   Middletown.   Monmouth 
Beach    Navesink.  Navesink  Beach.  Nep- 
tune Citv    New  Monmouth.  North  Long 
Branch.  "Oakhurst.  Oak   Shade.  Ocean. 
Ocean    Grove.    Oceanport,    Port    Mon- 
mouth. Red  Bank,  Rumson,  Sea  Bright. 
Shark  River  Manor,  Shorecrest,  South 
Belmar.    Tiltons   Comers.    Wanamassa 
West   Allenhurst,    West   Belmar.    West 
Keansburg.    West    Long    Branch,    (G) 
ponils   m   New   York,   Athens.   Catsklll. 


Clarksville.  Coeymans,  Coxsackie,  Law- 
yersville.  Leeds.  (H)  Points  of  Inter- 
change Binghamton,  N.Y..  points  in  Ber- 
shire.  Glen  Castle,  Newark  Valley,  Rich- 
ford.  Slaterville  Springs,  Sidney,  (D 
points  In  New  York.  Brookview,  Castle- 
ton-On-Hudson,  Claverack,  East  Scho- 
dack,  Hudson,  Schodack,  Schodack  Cen- 
ter Schodack  Landing,  and  Stottville. 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE  is 
authorized  to  operate  as  a  common  car- 
rier in  aU  the  States  in  the  United  States 
(except  Hawaii) .  Applicants'  representa- 
tives: G.  T.  West.  Vice  President^Traf- 
fic  175  Llnfield  Drive,  Menlo  Park.  Cahf. 
94025  and  Robert  M.  Bowden.  Commerce 
supervisor.  P.O.  Box  3062,  Portland. 
Oreg.  97208. 


No  MC-F  13347.  Authority  sought  for 
meiger  by  VALLERIE'S  TRANSPORTA- 
TION   SERVICE,    INC..    PO.    BOX    880. 
Connecticut    Avenue.    Norw-alk,    Conn. 
06582,  of  the  operating  rights  and  prop- 
erSelof  THE  DARCEY  TRANSPORTA- 
TION  CO     P.O.  Box   880.  Connecticut 
Avenue.  Non^-alk.  Conn.  06582    and  for 
acquisition  by  John  E..  Albert  E..  and 
ISmond   R.   Vallerie.   all   of  Norwal^ 
Conn.   06582.  of  control  oi  such  rights 
through  the  merger.  Applicants    attor- 
ney  Maxwell  A.  Howell.  1100  investment 
Building.  1511  K  Street  NW..  Washing- 
ton D  C  20005.  Operating  rights  sought 
to  be  merged-  General  commodities  with 
exceptions   as   a   common   ^^^^if^J''^^ 
regular      routes      between     Bridgepmt, 
C(?nn..   and   Boston.   Mass.   as   follows. 
From  Bridgeport  over  Connecticut  High- 
way 65  to  Shelton.  thence  over  Connecti- 
cut Highway  8  to  Waterbui-y  thence  over 
Connecticut    Highway    14    to    Milldale^ 
thence  over  Connecticut  Highway  10  to 
Plainville,  Conn.,  thence  over  U.S.  Hign- 
wav  6  to  Hariiford.  Conn.,  thence  over 
U.S.    Highway    5    to   Springfield.   Mass 
(also  from  Hartford  over  Alt«rriat€  U.S. 
Highwav  5  to  West  Springfield.  Ma.ss., 
thence  across  the  Connecticut  River  to 
Springfield  • .  thence  over  U.S.  Highway 
"0   via   Lamedville.   Mass..    to   junction 
Massachusetts  Highway  12.  thence  oyer 
Massachusetts  Highway  12  to  Worcester 
Mass.,  and  thence  over  Mas.sachasette 
Highway  9  to  Boston:  from  Bridgeport 
to  Lamedv:lle  as  specified  above  thence 
over   U.S.   Highway   20   to  Boston,   and 
return  over  these  routes  to  Bridgeport: 
between  Hariford,  Conn.,  and  New  Bed- 
ford   Mass.:    between   Providence.   R.I.. 
and  New  Bedford,  Ma.ss.;  between  Coven- 
try Conn.,  and  Providence.  R.I.;  between 
Providence.  R.I..  and  Boston.  Mass.;  be- 
tween Hartford,  Comi..  and  North  Wil- 
braham.    Mass.:     betwefen    points    and 
places  in  Connecticut  as  follows.  From 
Waterbury  over  Connecticut  Highway  b 
to    Torrington;    from    Waterbury    over 
Connecticut   Highway    70    to   Cheshire 
Conn      and    thence    over    Connecticut 
Highwav  10  to  New  Haven;  from  Shelton 
over  Cofmecticut  Highway  8  to  Stratford 
Conn.,  and  thence  over  U.S.  Highway  1 
to    Bridgeport:    from    Naugatuck    over 
Connecticut  Highway  63  ^  New  Haven, 
from  Putnam  over  Connecticut  Highway 
91  to  North  Windham  and  return  aver 
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these  routes  to  the  above-specified  origin 
points.  Service  is  authorized  to  and  from 
all   intermediate   points   on   the   above- 
specified  routes;  and  the  off-route  points 
to  Fairfield.   Milford,   Oakville,   Bristol 
Kensington.     S.     Glastonbury,     Devon, 
Watertown.  Forestville.  Berhn,  Wethers- 
field.  Middletown.  Westport,  Middlebury, 
Meriden.  New  Britain,  Glastonbur\%  Wal- 
lingford.   West   Haven,   Branford.   East 
Haven,  and  Rockville.  Connecticut,  In- 
dian   Orchard.     Warren.    Southbndge. 
West  Dudley.  Wliitinsville,  North  Graf- 
ton,    Southboro.     Maynard.     Needham. 
Newton  Lower  Palls,  Hyde  Park.  Arling- 
ton. Revere.  Lvnn.  Winchester,  Chicopee. 
Ludiow.  North  Brookfield.  Webster.  CUn- 
ton.    Hopedale,   Grafton,   Framingham, 
Natick.     Dover.     Newton,     Newtonville. 
Medford.      Everett.      Melrose.      Quincy, 
Westfield.  Holyoke,  Ware,  Spencer,  Dud- 
lev.  Westboro.  Milford,  Hudson.  Ashland, 
Wellesley,  Belmont.  Newton  Upper  Falls. 
Brookline.   Readville.   Maiden.   Chelsea. 
Wakefield.   Braintree.   Attleboro.   Attle- 
boro     Falls.     Fairhaven.     Bridgewater. 
Brockton,   and   Middleboro.   Ma.ssachu- 
setts,    and    Central    Falls,    Woonsocket. 
Brisiol.      Warren.      East      Greenwich. 
Hillsgrove.   Cranston.   Pawtucket.   New- 
jxirt.  Apponaug.  Valley  Falls,  and  Phil- 
lipsdale.  R.I.  General  cojinnodities.  with 
exceptions  over  irregular  routes  between 
pouits  and  places  in  Connecticut,  on  tiie 
one  hand,  and,  on  the  other,  points  and 
places    in    Ma.ssachusetts    and    Rhode 
Island.  Vendee  is  authorized  to  operate 
as   a   coj7i77ion    carrier   in   Connecticut. 
Ma.ssachusetts.  New  Jersey.  New  York. 
and  Rhode  Island.  Application  has  noi 
been  filed  for  tempoiary  authority  under 
section  210a' b'. 

Note. — Valleries's  Traii.-^pcnalioi;  .Service. 
Inc..  was  granted  control  of  The  Darcey 
Transportation  Co.  li;  So  MC-F  9924,  served 
June  3,  1968 

No.  MC-F  13348.  Authority  sought  for 
control    by    DELTA    CALIFORNIA    IN- 
DUSTRIES 46th  Floor.  600  Montgomery 
Street.   San   Francisco.   Calif.   94111   of 
THUNDERBIRD   SOUTHWEST   CORP. 
and  THU'NDERBIRD  FREIGHT  LINES, 
INC..   both   of   1515  South  22d  Avenue, 
Phoenix.   Ariz..   85009.   and   for  acquisi- 
tion by  Thomas  R.  Dwyer.  also  of  46th 
Floor.  600  Montgomery  Street.  San  Fran- 
cisco. Calif.  94111  and  Peter  G.  Dwyer 
and   FrancLs    H.    Dwyer.    P.O.    Box   81. 
Grimes.   Calif.   95950  of  control  of  the 
operating  rights  of  Thunderbird  Freight 
Lines.  Inc..  through  the  transaction.  Ap- 
plicants" attorneys:  Russell  R.  Sage  and 
John  M.  Ballenger.  Suite  400.  Overlook 
B'ailding.  6121  Lincolnia  Road.  Alexan- 
dria. Va.  22312.  Operating  rights  sought 
to  be  controlled :  (A)  General  Commod- 
Itie,"^.  with  exception'.,  as  a  common  car- 
rier   over    regular    routes    <  1  >    between 
pomts  in  the  Los  Angeles,  Calif..  Com- 
mercial Zone  and  the  Los  Angeles  Har- 
bor. Calif  .  Commercial  Zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  Phoenix.  Ariz.,  serving 
no  intermediate  points;  (2)  between  St. 
Johns.  Ariz.,  and  Sanders,  Ariz.,  serv- 
ing all  Intermediate  points:  (3i  serving 


the  plant  site  of  Southwest  Forest  In- 
dxistries,    Inc.,   approximately    15    miles 
west  of  Snowflake,  Ariz.,  as  an  off  route 
point;   (4>  between  Phoenix,  Ariz.,  and 
Holbrook.    Ariz.,    serving    intermediate 
points  between  Globe  and  Holbrook  and 
off    route   points   within   five   miles   of 
route:  '5  >  between  Globe.  Ariz.,  and  San 
Carlos.    Ariz.,   sening   aU   Intermediate 
points  and  all  oS  route  points  within  five 
miles   of   route:    (6)    between   Pinedale. 
Ariz.,  and  Fort  Apache.  Ariz.,  serving  all 
intermediate   points   and   all  ofT  route 
points  within  five  miles  of  route;  i7)  be- 
tween Holbrook.  Ariz.,  and  Eager.  Ariz  , 
sening  all  Intermediate  points  and  all  off 
route  points  -within  five  miles  of  route: 
(8'     between    Show    Low,    Ariz.,    and 
Springerville.  Ariz.,  serving  all  interme- 
diate   points    and    all   off   route    points 
withLn  five  miles  of  route;   '9)  between 
Concho.    Ariz.,    and    junction    Arizona 
Highway  61  and  U.S.  Highway  60  near 
Pmon.    Ariz.,    serving    all    intermediate 
points   and  all  off  route  points  within 
five  miles  of  route:  '10)  between  Phoe- 
nix. An?.,  and  Tucson.  Ariz.,  serving  all 
mtermediate    points,    and    serving    the 
junction  of  U.S.  Highway  60  and  70  and 
Arizona  Highway  87.  and  Arizona  High- 
way 87  and  Arizona  Highways  84  and  93 
for  the  purpose  of  joinder  only,  restrict- 
ed to  the  transportation  of  shipments 
originatmp  at  or  destined  to  a  point  In 
Arizona:  (11 '  between  junction  Arizona 
Highways  87  and  93  'near  Serape.  Ariz. > . 
and  junction  Arizona  Highway  93  and  84 
lat  Ca.-^a  Grande.  Ariz.K  serving  all  In- 
termediate    points,     restricted     to    the 
transportation  of  shipments  originating 
at  or  destined  to  a  point  in  Arizona:  and 
'12'  between  points  in  the  IjOs  Angeles. 
Calif..  Commerriul  Zone  and  the  Los  An- 
gele.<^   Harbor.   Calif..  Commercial  Zone, 
a-  defined  by  the  Commission,  and  In- 
dio.  Calif.,  serving  no  intermediate  points 
beyond  the  eastern  boundary  of  the  Los 
Angeles.   Calif..   Commercial  Zone,   and 
serving  Indio  for  joinder  only;  (B)  Gen- 
eral commodities,  with  exceptions,  as  a 
common    carrier    over   irregular   routes 
between   Phoenix.   Ariz.,   and  a  defined 
temtorj-  surroimding  Phoenix.  Ariz.,  re- 
stricted to  shipments  transported  to  and 
from  points  outside  Arizona:    (C»   live- 
stock,  emigrant   movables,   and   house- 
hold goods  as  defined  by  the  Commission 
as  a  common  carrier  over  irregular  routes 
between   specified   Arizona   points;    and 
«D'     coal,    lumber,    cement,    groceries, 
bricks,   fire   clay,   hardware,   automobile 
parts  and  supplies,  dry  goods,  hay.  grain, 
cottonseed  cakes,  and  fresh  fruits  and 
vegetables,  as  a  common  carrier  over  ir- 
regular routes  from  St.  John,  Ariz.,  to 
points    within    75   miles    thereof.   Delta 
California  Industries  presently  controls 
Delta  Lines.  Inc..  which  is  authorized  to 
operate  a*  a  common  carrier  in  the  States 
of  Arizona.  California.  Nevada.  Oregon, 
and    Washington.    Application  has   not 
been  filed  for  temporary  authority  un- 
der section  210a' b' . 

No.  MC-F  13351.  Authority  sought 
for  purchase  by  WEMCO.  INC.  (non- 
carrier  .  10111  Mercier.  Dearborn,  Mich. 


48120.  of  the  operating  rights  of  V.'YAN- 
DOTTE  TRUCKING  CORP..  18550,  Allen 
Road,  Wyandotte,  Mich.  48192.  aiid  for 
acquisiUon   by   Farris   M.   Elgee.    10111 
Mercier.  Dearborn,  Mich.  48120.  of  con- 
trol of  such  rights  through  the  transac- 
tion. Applicants'  attorney:    Wilhelmina 
Boersma.    1600   First   Federal   Building. 
Detroit.  Mich..  48226.  Operating  rights 
sought  to  be  transferred:  Dry  Chemicals, 
in  bulk,  m  tank,  hopi^er.  or  dump  vehi- 
cles as  a  common  carrier  over  irregular 
routes  from  the  plantsites  of  the  Wyan- 
dotte  Chemicals   Corp..   at  Wyandotte, 
Mich.,  to  points  in   Delaware.   Indiana. 
Iowa.  Kentucky.  Marjland.  Minnesota. 
New  Jersey.  New  York.  Ohio  'except  dry 
chemicals  in  diur.p  trucks  to  points  in 
Duyanhoga.  (jeauga.  Portage,  and  Lor- 
ain Counties.  Ohio,  and  dry  ciiemicals 
in  dimip  truc'KS  and  soda  ash  to  points  in 
Ohio  within  40  mUes  of  Monroe.  Mich.>, 
Pennsylvania,  Tennessee  -except  points 
in  that  part  of  Tennessee  on  and  east 
of  U.S.  Highway  27  • .  Vu-ginia.  We.st  Vir- 
ginia. Wisconsin.  Missouri,  and  Illinois 
•  except  points  m   those  parts  of   Mis- 
souri and  Illinois  within  tlie  Si.  Louis. 
Mo.— East    St.    Louis.    HI..    Commercial 
Zone,   as   defined  by   the  Commission), 
with  no  transportation  for  compensation 
on  return,  except  as  otherwise  authorized, 
with  restrictions.  Wemco,  Inc..  holds  no 
authority  from  tliis  Commission.  How- 
ever, it  is  affiliated  with  Lime,  Inc..  which 
has  certain  authority  as  described  in  MC 
107636.  to  transport  lime  and  limestone 
products  from  Marblehead  Lime  Co.  in 
River   Rouge.   Mich.,   to   points   in   In- 
diana.  Illinois,   Iowa.   Kentucky.   Ohio. 
Missouri.  New  York.  Pennsylvania.  Wis- 
consin,  and  West  Virgmia.   and  Wei-ss 
Trucking  Co..  Inc.  which  has  authority 
described  in  MC  94430  and  Subs.  Wei.s.<: 
Trucking  Co..  Inc..  is  generally  involved 
in  the  carnage  of  cement  between  certain 
points  in  Michigan.  Indiana,  and  Ohio, 
and  petroleum  products,  feeds  and  seeds, 
liunber.  livestock,  household  goods,  and 
farm    machinery    and   implement-^,   be- 
tween  certain   points   in   Indiana   and 
Michigan.  Apphcation  has  not  been  filed 
for  temporary   authority  under   section 
210aibL 

No  MC-F-13352.  Application  under 
Section  5'li  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  ix>oling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF  DELA- 
WARE. 175  Llnfield  Drive.  Menlo  Park. 
Calif.  94025  'MC  42487'  with  six  i6» 
carriers,  namely.  'Ai  JACKSONVILLE- 
SPRINGFIELD  TRANSPORTATION 
CO..  303  West  Lafayette  Avenue,  Jack- 
.sonville.  111.  <MC  54497'.  'E  LIBERTi'- 
MIDDLETOWN  EXPRESS.  INC..  P.O. 
Box  630.  Liberty.  NY.  12754.  •  MC  1)9340 ' . 
(C>  PUTNAM  TR.\NSFER  &  STORAGE 
CO  1502  Woodlawn  Avenue.  Zanesville. 
Ohio  43701  'MC  57311*.  'D>  SOUTH- 
ERN M.\RYLAND  TUANSPORTATION 
CO..  2931  WTiittington  Avenue.  Balti- 
more. Md.  21230.  (MC  9681fc  'E> 
GEORGE  RIMES  TRUCKING  CO  .  404 
Washington  Street.  Chardon.  Ohio  44024 
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.MC     5914>.     and     (P>     ROBERT    R. 
STALSBURO  d.b  a.   STAUSBDRG  EX- 
PRESS.  330   South   Main.   Deep  River, 
Conn.  06417  <MC  30285),  seeks  to  enter 
into  an   agreement  for  the  pooling  of 
traffic  consisting  of  general  commodities 
and  various  specified  commodities  mov- 
mg  to  and  from  points  in  Illinois,  In- 
terchange Point-Jacksonville.  111.,  points 
in  Detroit.  Florence,  Pittsfield.  Riggston, 
and    Winchester,    HI.:     <B>     points    in 
Bloomingburg,  Cooks  Falls.  Cuddeback- 
ville.    Deposit.    Ferndale.    Fishs    Eddy. 
Godeffroy.  Hale  Eddy.  Hancock,  Horton. 
Liberty.   Livingston   Manor,   Montlcello, 
Otlsville.     Parksville.     Peakville,     Pine 
Bush.  Rock  Hill,  Roscoe.  Windsor,  and 
Wurtsboro.  N.Y.;  (O  points  in  Brighton, 
Cambridge.  Centerburg,  Central  College. 
Condit,     Galena,     Granville.    LaFayett, 
Leonardsburg.  Lockbourne.  Mount  Lib- 
erty. New  Albany.  New  California.  South 
Charleston,  South  Vienna,  South  Zanes- 
ville.     Summerford,     Vanatta,     Vienna, 
Warsaw.   York  Center.   Zanesville.   and 
Zanesville  North,  Ohio:  (D)  Abell.  Acco- 
keek.  .\lleas  Fresh.  Appeal.  Aquasco,  Ar- 
nold. Baden.  Barstow.  Bay  Ridge,  Beach- 
ville,    Bel    Alton,    Benedict.    Best   Gate. 
Bolivar.    Brandywine,    Bristol,    Brltton, 
Broomes  Lsland,  Bryans  Road,  Bryan- 
town.  Budds  Creek,  Bushwood.  Califor- 
nia,   Callaway,    Cape   St.    John.    Cedar 
Point.  Cedarville.  ChaneyvUle.  Chapels 
Point,  Chaptico.  Charlotte  Hall,  Chelten- 
ham.    Chesapeake    Beach.    Churchton, 
Clarks     Landing.     Clements.     Clinton. 
Cobb    Island.    Compton.    Cove    Point, 
Cove    Point    Beach.    Crofton.    Croom, 
Maryland.  Crown.sville.  Cuckliold  Creek, 
Dares      Beach,      Davisonsville.      Deale. 
Dent^sville.  Doncaster,  Dowell.  Drayden. 
Drury.  Duley.  Dunkirk.  Dynard.  Ea-stport. 
Edgewater.   Edgewater  Beach,  Faulner. 
Fort  Washington,  Friendship,  Galesville. 
Gambrills,      Glymont      "Charles     Co.'. 
Gotts.  Grayton,  Great  MUls,  Hall.  Har- 
wood.  Helen.  Herald  Harbor.  Herman- 
ville.  High  Point,  Hollywood  (St.  Marys 
Co.>.   Hughsville,   Huntingtown.   Hurr>-. 
Indianhead.     Ironsides.     Island    Creek, 
Issue.    Jones,    LaPlata.    Laurel    Grove, 
Leonardtown,     Lexington     Park,     Long 
Beach.  Lothian.  Loveville.  Lower  Marl- 
boro. Lusby.  McConchie.  Maddox,  Mal- 
com.  Marbury.  Marlboro,  Marshall  Hall. 
Mason    Springs,    Mayo.    Mechanicsville 
fSt.  Marys  Co.»,  Mitchells ville.  Morgan- 
town.  Morganza,  Mount  Victoria,  Mutu- 
al, Nanjemoy.  Naylor.  Newburg.  Newport. 
North  Beach.  Oakley,  Oakville,  Olivet. 
Oraville.    Owings.   Palmers.   Park   Hall. 
Parole.   Parran,   Patuxent  River.   Piney 
Point.   Piscataway,  Pisqah.  Plum  Point 
Beach.  Point  Lookout.  Pomfret.  Pomon- 
key.   Popes  Creek.   Port  Republic,   Port 
Tobacco.  Prince  Frederick,  Randle  Cliff. 
Ridge.  Rison,  Riva,  Riverdale.  Riverside. 
River  Springs.  Rock  Point.  Rosaryville, 
St.  George's  Island,  St.  Inigoes.  St.  Leon- 
ard. St.  Mary's  City,  Scotland.  Selby-on- 
the-Bay.    Sevema    Park,    Shady    Side, 
Sherwood     Forest.     Silesia.     Solomons, 
South   River,   Spring  Hill,   Sunderland, 
Tall  Timbers,  Tomklnsvllle,  Town  Creek, 
Traceys  Landing.   U.S.  Naval  Air  Sta- 
tion. Upper  Marlboro.  Vallex  Lee,  Wal- 


NOTICES 

dorf.  Waterbury,  Wayside,  Waysons  Cor- 
ner, Welcome,  West  Beach.  Westwood. 
■White  Plains.  Wicomico,  and  Woodland 
Beach.  Md.;  (E)  points  in  Auburn.  Au- 
burn Comers.  Banbrldge.  Chagrin  Palls, 
Chagrin  Palls  Park.  Chesterland,  Con- 
cord. Fowlers  Mill.  Moreland  Hills.  Mul- 
berry Corners.  Novelty,  Parkman.  South 
Russell,  and  Welshfleld,  Ohio;  (P)  points 
in  Center  Groton.  Coast  Guard  Acad- 
emy. Conning  Towers.  East  Haddam. 
East  Lyme.  Giants  Neck,  Groton,  Groton 
Heights.  Groton  Long  Point.  Hadlyme, 
Harrisons.  Jordon  Village.  Laysvllle. 
Lyme.  Millstone.  Millstone  Beach. 
Moodus,  Mystic.  Naval  Submarine  Base. 
Navy  Heights.  New  London.  Niantic. 
Noank,  Ocean  Beach.  Old  Lyme.  Old 
M>-stic.  Pine  Grove.  Pleasant  Valley. 
Pleasure  Beach  (New  London  County). 
Poquonoc45  Bridge.  Reeds  Gap,  Ridge- 
wood  Park.  South  Lyme,  Still  River.  Sub- 
marine Base.  Thames  View.  U.S.  Coast 
Guard  Inst..  Waterford.  and  West  Mys- 
tic. Conn.  ConsoUdated  Freightways 
Corp.  of  Delaware  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  the  States 
in  the  United  States  (except  Hawaii). 
Applicants'  representatives:  G.  T.  West. 
Vice  President-Traffic,  175  Linfleld 
Drive.  Menlo  Park.  Calif.  94025.  and 
Robert  M.  Bowden.  Commerce  Super- 
visor. PO.  Box  362.  Portland.  Oreg. 
97208. 

No.  MC-F-13353.  Authority  sought 
for  purchase  by  GREAT  WESTERN 
TRUCKING  CO..  INC..  Highway  103 
East.  P.O.  Box  1384.  Lufkin.  Tex.  75901. 
of  a  portion  of  the  operating  rights  of 
South  Eastern  Xpress.  Inc..  2020  Syca- 
more School  Road.  P.O.  Box  6985,  Fort 
Worth.  Tex.  76115.  and  for  acquisition  by 
Bonnie  W.  Haskins.  an  individual.  High- 
way 103  East.  Lufkin.  Tex.  75901.  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicant's  representative:  Mert 
Starnes.  P.O.  Box  2207,  Austin.  Tex. 
78768.  Operating  rights  sought  to  be 
transferred:  That  portion  of  Certificate 
MC  118130  which  authorizes  the  trans- 
portation of  malt  beverages,  drinking 
containers,  beverage  coolers,  chests,  and 
coasters,  and  bait  buckets,  as  a  common 
carrier  over  irregular  routes,  from  Fort 
Worth.  Tex.,  to  points  in  Mississippi, 
Arkansas  (except  Texarkana»,  and  Ala- 
bama, with  no  transportation  on  return 
except  as  otherwise  authorized.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  all  states  except  Alaska  and 
Hawaii.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b>. 

No.  MC-F-13355.  Authority  .sought  for 
merger  by  B&L  MOTOR  FREIGHT. 
INC  .  140  Everett  Avenue.  Newark,  Ohio 
43055.  with  PRUNTY  MOTOR  EX- 
PRESS. INC.,  430  29th  Street.  ParkeVs- 
burg.  W.  Va.  26101.  £Uid  for  acquisition 
by  The  Capitol  Corp..  140  Everett  Ave- 
nue. Newark.  Ohio  43055.  of  control  of 
such  rights  through  the  transaction.  Ap- 
plicant's attorney:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus.  Ohio 
43215.  Operating  rights  sought  to  be 
merged    General  commodities,  with  ex- 


ceptions as  a  common  carrier  over  ir- 
regular routes  between  points  In  Wood 
County.  W.  Va.,  on  the  one  hand.  and. 
on  the  other,  points  in  Pennsylvania. 
Ohio.  Maryland,  and  the  District  of  Co- 
lumbia; between  points  in  Wood  County. 
W.  Va..  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  Ohio  south 
of  a  line  beginning  at  Steubenville  and 
extending  along  U.S.  Highway  22  to 
Zanesville.  thence  along  U.S.  Highway 
40  to  Columbus,  and  east  of  a  line  begin- 
ning at  Columbus  and  extending  along 
U.S.  Highway  23  to  Portsmouth,  Ohio, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified;  between 
points  in  that  part  of  Ohio  lying  on  and 
south  of  a  line  beginning  at  Steubenville 
and  extending  along  U.S.  Highway  22  to 
Zanesville.  and  thence  along  U.S.  High- 
way 40  to  Columbus,  and  on  and  east  of 
a  line  extending  along  U.S.  Highway  23 
from  Columbus  to  Portsmouth,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland,  Pennsylvania,  and  the  Dis- 
trict of  Columbia.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
the  States  including  the  District  of 
Columbia  (excluding  Alaska  and  Ha- 
waii). Application  hfis  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

Note. — Both  Tran.^feree  and  Tran.sferor 
are  under  common  control  by  the  Capitol 
Corp..  which  was  granted  by  the  Commission 
in  MC-F-12857.  MC  123255  (Sub-No.  124)  Is 
directly  related  matter. 

No.  MC-F-13357.  Authority  sought  for 
control  by  METRO  HAULING.  INC. 
20848.  77th  Avenue  South.  Kent,  Wash. 
98031.  of  Hayes  Truck  Lines,  Inc.,  of 
1701  Bay  Street.  Tacoma.  Wash.  98401 
and  for  acquisition  by  Mike  Chimenti. 
32231  25th  Ave.  SW.,  Federal  Way. 
Wash.  98003  and  Nick  Jewett,  23232. 
15th  Ave..  Bothell.  Wash.  98011.  of  con- 
trol of  such  rights  through  the  transac- 
tion. Applicant's  attorney:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  Wash. 
98101.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
exceptions  as  a  common  carrier  over  ir- 
regular routes  from  Tacoma.  Wash.,  to 
points  in  Pierce.  King,  Snohomish.  Lew- 
is. Thurston.  Mason,  and  Grays  Har- 
bor Counties,  Wash.,  and  between  points 
within  3  miles  of  Tacoma  including  Ta- 
coma. General  commodities  with  excep- 
tions over  regular  routes  as  a  common 
carrier  between  Winlock.  Washington, 
and  Portland,  Oreg.  Articles  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  building  materials 
and  chlorine  between  points  in  Pierce. 
King.  Snohomish.  Lewis,  Thurston,  Ma- 
son, and  Grays  Harbor  Counties.  Wash., 
and  between  such  coimties  on  the  one 
hand,  and,  on  the  other,  points  in  Ore- 
gon; insulating  materials  from  plantsite 
of  U.S.  Gypsum  at  Tacoma.  Wash.,  to 
points  in  Washington  and  specified 
coimties  in  Montana  and  Idaho.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Washington  and  Oregon.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b>. 
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No  MC-F-13361.  Authority  sought  for 
purchase  by  BEYOND  EXPRESS.  INC., 
20  Fairview  Place,  Freeport,  NY.  11520, 
of  the  operating  rights  of  Robert  W. 
Slott,  Assignee  for  the  Benefit  of  Credi- 
tors of  Suf-City  Trucking,  Inc..  1230 
Avenue  of  the  Americas.  New  York,  N.Y. 
10020.  of  control  of  such  rights  through 
the  purchase.  Applicant's  attorney:  Wil- 
liam J.  AugeUo.  Augello  &  Pezold,  P.C, 
120  Main  Street.  P.O.  Box  Z,  Hunting- 
ton. N.Y.  11743.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
Registration  in  Docket  No.  MC  121703. 
covering  the  transportation  of  General 
Commodities,  with  exceptions  as  a  corn- 
mon  carrier  between  New  York.  N.Y.,  on 
the  one  haiid,  and.  on  the  other,  points 
In  Suffolk  Coimty,  N.Y..  restricted:  (D 
against  the  transportation  of  household 
goods,  and  (2)  against  the  transporta- 
♦  tlon  of  commodities  having  a  prior  or 
subsequent  movement  by  air.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier New  Y'ork.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b>. 

Note.— MC  135129  (Sub-No.  2)  is  a  di- 
rectly related  matter.  There  U  also  a  ap- 
plication pending  before  the  Commission  to 
convert  transferors'  present  authority. 

No.  MC-F-13364,  Authority  sought  for 
purchase  by  EVERETTE  TRUCK  LINES, 
INC..  P.O.  Box  145.  Cherry  Road,  Wasli- 
Ington.  N.C.  27889  of  the  operating  rights 
of  N.C.  Coastal  Motor  Lines.  Inc.,  P.O 
Box  30578,  Raleigh,  N.C.  37612,  and  for 
acquisition  by  Woodrow  Everette.  also 
of  Washington.  N.C,  of  control  of  the 
rights  through  thr  purchase.  Applicant's 
attorney:  Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington.  D.C.  20036.  Op- 
erating rights  to  be  purchased:  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
New  York,  N.Y.,  Newark.  Bloomfield,  and 
Bewaren.  N.J.,  Biglerville  and  Philadel- 
phia. Pa.,  Wilmington.  Del.,  Baltimore. 
Md.,  and  Winchester  and  Richmond  Va., 
to  points  In  North  Carolina  on  and  east 
of  UJ5.  1,  and  irregtilar  routes  specified 
commodities  as  more  fully  described  In 
Docket  No.  MC  42919  and  Sub-Nos.  4,  7. 
8.  and  10  thereof.  Vendee  Is  authorized  to 
operate,  pursuant  to  Certificate  No.  MC 
109638  and  Sub-Nos.  thereof  in  North 
Carolina.  New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  and  Vir- 
ginia among  other  states.  Approval  of 
this  application  will,  therefore,  result  In 
minor  duplications  of  authority.  Appli- 
cation has  also  been  filed  for  temporary 
authority  to  lease  vendor's  authority  un- 
der Section  210a<b). 

Operating  Rights  Application (s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights  appli- 
cation's) are  filed  in  connection  with 
I)endlng  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 


NOTICES 

An  origmal  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com- 
missions General  Rules  of  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition should  not  be  tendered  at  thus  time. 
A  copy  of 'the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

No.   MC    108461    (Sub-No.    128).  filed 
September   1.   1977.   Applicant:   WHIT- 
FIELD TR-'VNSPORTA'nON.   INC.,   821 
Ea.st  Pasadena.  P.O.  Box  7676.  Phoenix. 
Ariz.  85011.  Applicant's  repre-sentative : 
WiUiani  S.  Richards,  48  Post  Office  Place, 
PO.   Box   2465,   Salt  Lake   City,   Utah 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  as  follows: 
<&)  Irregular  routes:  General  commodi- 
ties over  irregular  routes,  within  the  en- 
tire State  of  Idaho;  (b)  regular  routes: 
general  commodities  (except  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special     equipment) ,     Between     Saint 
Anthony   and  Caldwell,  Idaho,  as   fol- 
lows: From  Saint  Anthony,  Idaho,  over 
U.S.  Highways  20  and  191  to  the  junc- 
tion of  U.S.  Highway  91  and  Interstate 
15  to  Idaho  Falls,  Idaho;   thence  over 
U.S.  Highway  91  and  Interstate   15  to 
the  junction  of  U.S.  Highway  30  and  In- 
terstate Highway  15W  at  Pocatello,  Ida- 
ho: thence  over  U.S.  Highway  30  and 
Interstate  Highway  15W  to  the  jtmction 
of  U.S.  Highway  30  and  Interstate  High- 
way 80;  thence  over  U.S.  Highway  30  and 
Interstate    Highway    80    to    Caldwell, 
Idaho,  and  return  over  the  same  route, 
serving  all  Intermediate  points,  (c)  Ap- 
plicant seeks  to  tack  the  general  com- 
modities irregular  route  authority  sought 
herein  with  the  authority  applicant  Is 
acquiring   In   Docket   Nos.   MC-F-12312 
and  MC  108461   (Sub-No.  123)   directly 
related  at  Pocatello.   Idaho  Falls,   and 
Mackav.  Idaho.  The  authority  sought  In 
Docket    No.    MC-F-12312    Is    Irregular 
route  for  the  transportation  of  general 
commodities,    except   household    goods, 
petroleum  products,  and  commodities  in 
bulk,  between  Salt  Lake  City  and  Ogden, 
Utali.  on  the  one  hand,  and  Pocatello, 
Idaho  Falls,  and  Mackay.  Idaho,  on  the 
other  hand.  By  tacking  this  authority  to 
the  applied  for  authority,  applicant  will 
be  able  to  serve  between  points  in  Cali- 
fornia. Arizona.  Texas.  New  Mexico.  Salt 
Lake   City  and  Ogden.   Utah,   and   all 
points  in  the  State  of  Idaho.  Applicant 
states  that  it  does  not  seek  duplicating 
authority;  that  common  control  may  be 
Involved  and  that  this  is  a  matter  directly 
related  to  a  Section  5  proceeding  In  MC- 
r-133n  published  in  the  Federal  Rec- 
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ISTER  issue  of  September  8.  1977,  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City. 
Utah,  and  Boise,  Idaho. 

No.   MC    123255    (Sub-No.    124'.   filed 
September  20.   1977.  Applicant:   B  i   L 
MOTOR   FREIGHT.   INC,    140   Everett 
Avenue,  Newark.  Ohio  43055.  Applicant  s 
representative:   John  P.  McMahon,  100 
East    Broad    Street.    Columbus.    Ohio 
43215.  Authority  sought  to  operate  as  a 
co7?i77i07i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  di  Ferti- 
lizer  between   points   in   Michigan   and 
points  in  that  part  of  Indiana  ea.st  of 
U.S.  Highway  31.  on  the  one  hand,  and, 
points  in  Wood  County.  W.  Va..  Mary- 
land. Peiuisylvania.  and  the  District  of 
Columbia  and  thai  part  of  Ohio  on  and 
south  of  U.S.  Highway  22.  cGateways  to 
be  eliminated:  Columbus,  Ohio  and  Wood 
Countv,  W.  Va. ' ,  >2  i  Sugar  between  New 
York.  NY.,  on  tlie  one  hand,  and,  points 
in  Wood  Cotmty.  W.  Va.  and  points  in 
that  pan  of  Ohio  lying  on  and  south  of 
a  line  beginning  at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
ville, and  thence  along  U.S.  Highway  40 
to  Columbus,  and  on  and  south  of  a  line 
extending  along  Interstate  Highway  71 
to  Cincinnati.  (Gateways  to  be  eliminat- 
ed: Columbus.  Ohio  and  Wood  County. 
W.  Va.).  (3>  Oleomargarine,  salad  dress- 
ing, lard  substitutes,  salad  oils,  cooking 
oils,  vegetable  stearine.  cheese,  and  ma- 
chinery and  equipment  used  in  the  man- 
ufacture of  these  commodities  between 
Charleston  and  Huntington,  W.  Va.,  on 
the  one  hand,  and  points  in  Maryland, 
Pemisylvania  and  the  District  of  Colum- 
bia. 'Gateways  to  be  eliminated:  Colum- 
bus.   Ohio).    (4)     Canned    goods    from 
Washington  Court  House.  Ohio,  to  points 
in  Mar>land.  Pennsylvania  and  the  Dis- 
trict of  Columbia  (Gateways  to  be  elimi- 
nated:    Wood    County.    W.    Va.).     (5) 
Canned  goods,  from  points  m  Mariland, 
Pennsylvania,  the  District  of  Columbia 
and  points  in  that  part  of  Ohio  south  of 
a  line  beginning  at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
ville, thence  along  US.  Highway  40  to 
Columbus,  and  east  of  a  line  beginning 
at  Columbus  and  extending  along  U.S. 
Highway  23  to  Portsmouth.  Ohio,  Includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  to  points  in  West 
Virginia,  except  points  in  Wood  County, 
W.  Va.,  and  those  points  in  West  Vir- 
ginia within  10  miles  of  the  Ohio-West 
Virginia  State  line  and  Kentucky.  (Gate- 
ways to  be  eliminated:  Wood  County,  W. 
Va.  and  Washington  Court  House.  Ohio.) 
(6)    Washing  powder,  in  bulk,   from 
from  Trenton.  Mich.,  to  points  in  Wood 
County,  W.  Va.  ^Gateway  to  be  elimi- 
nated;"    Columbus     Ohio'.     <''     Malt 
beverage     from     Sheboygan     and     La 
Crosse"  Wis.,  to  points  in  Wood  County. 
W.  Va..  and  points  in  Maryland.  Penn- 
sylvania and  the  District  of  Coliunbia. 
'Gateways  to  be  eliminated:  Points  in 
the  southeastern  quarter  of  Ohio) .  (8) 
Malt   beverages  and  uincs  and   einpty 
containers,  therefor,  between  St.  Louis. 
Mo  .  and  points  In  Illinois,  Indiana,  New 
Jersey,  New  York,   Pennsylvania,   and 
Wiscon.sin  on  the  one  hand,  and,  points 
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In  Wood  County.  W.  Va.,  and  points  in 
that  part  of  Ohio  south  of  a  line  be- 
ginning at  Steubenville  and  extending 
along  U.S.  Highway  22  to  ZanesviUe, 
thence  along  U.S.  Highway  40  to  Colum- 
bus, and  east  of  a  Une  beginning  at 
Columbus  and  extending  along  U.S. 
-  Highway  23  to  Portsmouth.  Ohio,  in- 
cluding points  on  the  indicated  portions 
.  of  the  highways  specified.  (Gateways  to 
be  eliminated:  Cleveland,  Ohio  and 
Wood  County,  W.  Va.  '9i  Malt  bever- 
ages and  wines,  and  empty  containers, 
therefor,  bet%%een  Maryland  and  the 
District  of  Columbia  on  the  one  hand, 
and,  on  the  other,  St.  Louis.  Mo.,  and 
pomts  in  Ulinois.  Indiana,  and  Wiscon- 
sin. <  Gateways  to  be  eliminated :  Cleve- 
land, and  Belpre,  Ohio  and  Wood  Coun- 
ty, W.  Va.'.  "10)  Malt  and  phosphated 
beverages,  wines,  cordials,  and  alcoholic 
liquors,  and  empty  containers  therefor 
between  points  in  Massachusetts,  on  the 
one  hand,  and  points  on  or  west  of  U.S. 
Highway  15  in  Pennsylvania  and  Mary- 
land and  points  in  Wood  County.  W. 
Va.  (Gateways  to  be  eliminated:  Points 
^  m  the  southeastern  quarter  of  Ohio*, 
ill)  Wine,  in  containers  from  Ham- 
mondsport.  N.Y.  to  points  in  Wood 
Count.  W.  Va.,  and  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219. 
'Gateways  to  be  eliminated:  Points  in 
the  southeastern  quarter  of  Ohioi.  (12) 
Empty  wine  containers  from  points  In 
Wood  County.  W.  Va.  and  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219  to  Hammondsport.  N.Y.  'Gate- 
ways to  be  eliminated:  Points  in  the 
southeastern  quarter  of  Ohioi. 

tl3>    Malt  beverages  from  St.  Louis, 
Mo.,  to  points  in  Wood  County,  W.  Va.. 
and  pomts  in  Maryland.  Pennsylvania, 
the  District  of  Columbia,  and  points  in 
that  part  of  Ohio  south  of  a  line  begin- 
ning at  Steubenville  and  extending  along 
U.S.  Highway  22  to  ZanesviUe,  thence 
along  U.S.  Highway  40  to  Columbus,  and 
south  of  a  line  beginning  at  Columbus 
and  extending   along  Interstate  High- 
way 71  to  Cincinnati,  Ohio.  (Gateways  to 
be  eliminated:  Columbus,  Ohio  and  Wood 
County,  W.  Va.).   (14)    Malt  beverages 
from  Milwaukee,  Wis.,  to  points  in  Wood 
County,  W.  Va..  and  points  in  Mar>-land 
and  the  District  of  Columbia.  (Gateways 
to  be  eliminated :  Points  in  the  soutlieast- 
em  quarter  of  Ohio> .  ( 15)  Malt  beverages 
from    Chicago    and    Ma^-wood,    111.,    to 
points   in   Wood   County,   W.   Va.,   and 
points  in  Maryland  and  the  Disti-ict  of 
Columbia.  (Gateways  to  be  eliminated: 
Points  in   the  southeastern  quarter  of 
Ohio).  (16)   Empty  malt  beverage  con- 
tainers  from   points   in   Wood   County. 
W.  Va..  and  points  in  Marjland,  Pennsyl- 
vania,   the    District    of    Columbia    and 
points  in  that  part  of  Ohio  south  of  a 
line  beginning  at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
viUe. thence  along  U.S.  Highway  40  to 
Columbus    and    extending    along    U.S. 
Highway  23  to  Portsmouth.  Ohio,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified  to  St.  Louis,  Mo. 
(Gateways  to  be  eliminated:  Columbus. 
Oliio  and  Wood  County.  W.  Va.).  (17) 


NOTICES 

Empty  beverage  containers  and  cases 
frwn  points  In  Wood  County,  W.  Va„  and 
points  in  Maryland,  Peiuisylvanla.  and 
the  E>lstrlct  of  Columbia  to  Milwaukee, 
Wis.,  and  Chicago  and  Maywood,  ni. 
(Gateway  to  be  eliminated:  Columbus, 
Ohio).  (18)  Wine  from  Chicago,  111,  to 
points  in  Wood  Coimty.  W.  Va.  (Gateway 
to  be  eliminated:  Lorain.  Ohio).  (19) 
Malt  beverages  in  containers  and  related 
advertising  matter  when  moving  here- 
with from  points  in  Wood  County,  W. 
Va.,  to  Kansas  City,  Kans.,  and  points  in 
Mo.  'except  St.  Louis,  Mo.) .  (Gateway  to 
be  eliminated:  Cleveland,  Ohio).  (20) 
Advertising  matter,  and  beer  can  and 
bottle  openers,  in  mixed  shipments  with 
malt  beverages  from  Milwaukee,  Wis., 
Chicago  and  Maywood,  111.,  and  St.  Louis, 
Mo.,  to  points  in  Wood  County,  W.  Va. 
and  points  in  Maryland.  Pennsylvania, 
and  tiie  District  of  Columbia.  (Gateways 
to  be  eliminated:  Points  in  the  south- 
eastern quarter  of  Ohio  > . 

.21)  Malt  beverages  in  containers  and 
related  advertising  material,  and  beer 
can  and  bottle  openers  from  Peoria,  HI., 
to  points  in  Wood  County.  W.  Va.,  and 
points  in  Maryland,  Pennsylvania,  and 
the  District  of  Columbia.  (Gateways  to 
be  eliminated :  Points  in  the  southeastern 
quarter  of  Ohio).  (22)   Malt  beverages, 
related  advertising  material,  and   beer 
can  and  bottle  openers  from  Ft.  Wayne, 
Ind..  to  points  in  Wood  County,  W.  Va., 
and  points  in  Maryland,  Pennsylvania, 
and  the  District  of  Columbia.  (Gateways 
to  be  eliminated:   Points  in  the  south- 
eastern quarter  of  Ohio> .  (23)  Foodstuffs 
and   food   preparations,   except   canned 
goods   and   fresh   meats,   from   Detroit, 
Mich,  and  points  in  that  part  of  Michi- 
gan within  10  miles  of  Detroit  to  points 
in  Maryland,  the  District  of  Columbia, 
and  points  in  Wood  County,  W.  Va.,  and 
points    in    Pennsylvania    except    Pitts- 
burgh. Pa.  (Gateways  to  be  eliminated: 
Points  in  the  southeastern  quarter  of 
Ohio*.  (24)   Cereals  from  Battle  Creek, 
Mich.,  to  points  in  Wood  Coimty,  W.  Va.. 
and  points  in  Maryland,  Pennsylvania, 
and  the  District  of  Columbia.  (Gateways 
to  be  eliminated:  Points  in  the  south- 
eastern quarter  of  Ohio) .  (25)  Dog  Food, 
packed  other  than  in  hermetically  sealed 
containers,  from  Battle  Creek,  Mich.,  to 
pomts  in  Wood  County,  W.  Va.,  and 
points  in  Maryland,  Pennsylvania,  and 
the  District  of  Columbia.  (Gateways  to 
be  eliminated:  Points  in  the  southeast- 
em  quarter  of  Ohio) .  (26)  Canned  goods 
from  points  in  Indiana  and  those  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  Wood  County.  W.  Va.,  and  points  in 
Marj'land,  the  District  of  Columbia,  and 
Pennsylvania,    except    Pittsburgh,    Pa. 
(Gateways  to  be  eliminated:  Points  in 
the  southeastern  quarter  of  Ohio) .  (27) 
Foodstuffs  and  articles  sold  in  grocery 
stores  from  Louisville,  Ky.;  and  Chicago, 
111.,  to  points  in  Wood  County.  W.  Va.. 
and  points  in  Maryland.  Pennsylvania, 
and  the  District  of  Columbia.  (Gateways 
to  be  eliminated:  Points  in  the  south- 
eastern quarter  of  Ohio) . 

(28)    Foodstuffs,  and  articles  sold  in 
grocery  stores,  from  St.  Louis,  Mo.,  and 


East  St.  Louis,  HL  to  points  in  Wood 
County,  W.  Va.,  and  points  in  that  part 
of  Ohio  south  of  a  line  beginning  at 
Steubenville  and  extending  along  U.S. 
Highway  22  to  Zanesville.  thence  along 
U.S.  Highway  40  to  Columbus,  and  east 
of  a  line  beginning  at  Columbus  and  ex- 
tending along  U.S.  Highway  23  to  Ports- 
mouth. Ohio,  including  points  on  the 
indicated  portions  of  the  highways  spec- 
ified. (Gateways  to  be  eliminated:  Shar- 
on, Pa.  and  Bridgeport.  Ohio).  (29) 
Foodstuffs,  and  articles  sold  in  grocery 
stores  from  St.  Louis,  Mo.,  and  East  St. 
Louis.  111.,  to  points  in  Mar>-land,  the 
District  of  Columbia,  and  points  in 
Pennsylvania  (except  Beaver,  Charleroi, 
McKeesport,  Monessen,  New  Castle, 
Pittsburgh,  and  Sharon,  Pa.) .  (Gateways 
to  be  eliminated:  Sharon,  Pa.,  and  points 
in  tlie  southeastern  quarter  of  Ohio). 

(30)  Feed,  from  Decatur,  Ind.,  to  points 
in  that  part  of  Ohio  south  of  a  line  be- 
ginning at  Steubenville  and  extending 
along  U.S.  Highway  22  to  ZanesvUle, 
thence  along  U.S.  Highway  40  to  Colum- 
bus, and  east  of  a  line  beginning  at  Co- 
lumbus and  extending  along  U.S.  High- 
way 23  to  Portsmouth,  Ohio,  including 
points  on  the  indicated  portions  of  the 
highwavs  specified,  and  points  in  Mary- 
land, the  District  of  Columbia,  and 
points  in  Wood  County,  W.  Va.  (Gate- 
ways to  be  eliminated:  Lafayette  and 
Belpre,  Ohio  and  Wood  County,  W.  Va. 

(31)  Feed,  from  points  in  Maryland,  the 
District  of  Columbia,  and  points  in  Penn- 
sylvania on  and  south  of  U.S.  Highway 
22  and  points  in  Wood  County,  W.  Va., 
and  points  in  that  part  of  Ohio  south  of 
a  line  beginning  at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
vUle, thence  along  U.S.  Highway  40  to 
Columbus,  and  east  of  a  line  beginning 
at  Columbus  and  extending  along  U.S. 
Highway  23  to  Portsmouth.  Ohio,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  to  points  in  In- 
diana within  60  miles  of  Muncie,  Ind., 
(Gateways  to  be  eliminated:  Belpre  and 
Cincinnati,    Ohio    and    Wood    County. 
W.    Va.    (32)    Feed    ingredients,    from 
points  in  Maryland,  the  District  of  Co- 
lumbia, and  points  in  Pennsylvania,  on 
and  south  of  U.S.  Highway  22,  and  points 
in  Wood  County,  W.  Va.,  and  points  in 
that  part  of  Ohio  south  of  a  line  begin- 
ning at  Steubenville  and  extending  along 
U  S.  Highway  22  to  Zanesville,  thence 
along  U.S.  Highway  40  to  Columbus,  and 
east  of  a  line  beginning  at  Columbus  and 
extending    along    U.S.    Highway    23    to 
Portsmouth,  Ohio,  including  points  on 
the  indicated  portions  of  the  highways 
specified,   to  Portland,   Ind.    (Gateways 
to  be  eliminated:  Belpre  and  Cincinnati, 
Ohio  and  Wood  County,  W.  Va.). 

(33>  Seeds,  from  points  in  Maryland, 
the  District  of  Columbia.  Pemisylvania. 
and  points  in  Wood  County.  W.  Va..  and 
points  in  that  part  of  Ohio  south  of  a 
line  beginning  at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
vUle, thence  along  U.S.  Highway  40  to 
Columbus,  and  east  of  a  line  beginning  at 
Columbus  and  extending  along  U.S. 
Highway  23  to  Portsmouth.  Ohio,  in- 
cluding points  on  the  indicated  portions 
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of  the  highways  specified,  to  Mimcie, 
Ind.,  and  points  In  Indiana  within  60 
mUes  of  Muncie,  Ind.  (Gateways  to  be 
eliminated:  Belpre  and  CTinclnnatl,  Ohio 
and  Wood  County.  W.  Va.)  (34)  Dog 
food,  from  Chicago  and  Momence,  HI., 
to  points  in  Maryland,  Pennsylvania,  the 
District  of  Colimibla,  Wood  County, 
W.  Va.,  and  points  in  that  part  of  Ohio 
south  of  a  line  beginning  at  SteubenvUle 
and  extending  along  U.S.  Highway  22  to 
ZanesvUle,  thence  along  U.S.  Highway 
40  to  Columbus,  and  east  of  a  line  be- 
ginning at  Columbus  and  extending 
along  U.S.  Highway  23  to  Portsmouth, 
Ohio,  Including  points  on  the  indicated 
portions  of  the  highways  specified. 
(Gateways  to  be  eliminated:  Cincinnati 
and  Belpre,  Ohio  and  Wood  County, 
W.  Va.)  (35)  Tankage,  meat  scraps,  and 
bone  meal,  from  points  in  Maryland, 
Pennsylvania,  the  District  of  Columbia, 
Wood  County,  W.  Va.,  and  points  in  that 
part  of  Ohio  south  of  a  line  beginning 
at  SteubenvUle  and  extending  along  U.S. 
Highway  22  to  ZanesvUle,  thence  along 
U.S.  Highway  40  to  Columbus,  and  east 
of  a  line  beginning  at  Columbus  and  ex- 
tending along  U.S.  Highway  23  to  Ports- 
mouth, Ohio,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied, to  Decatur,  Ind.  (Gateways  to  be 
eliminated:  Wood  County,  W.  Va.  and 
points  in  the  southeastern  quarter  of 
Ohio.)  (36)  Paper  and  paper  products, 
from  points  in  Maryland,  Pennsylvania, 
the  District  of  Columbia,  points  in  Wood 
County,  W.  Va.,  and  points  in  that  part 
of  Ohio  south  of  a  line  beginning  at 
SteubenvUle  and  extending  along  U.S. 
Highway  22  to  ZanesvUle,  thence  along 
U.S.  Highway  40  to  Columbus,  and  east 
of  a  line  beginning  at  Columbus  and  ex- 
tending along  U.S.  Highway  23  to  Ports- 
mouth, Ohio,  including  points  in  the  in- 
dicated portions  of  the  highways  speci- 
fied, to  Indianapolis,  Ind.  (Gateways  to 
be  eliminated:  Chillicothe,  Ohio  and 
Wood  County,  W.  Va.) 

(37)  Paper  and  paper  products,  from 
points  in  Maryland,  Pa.,  the  District  of 
Columbia,  points  in  Wood  County, 
W.  Va.  and  points  in  that  part  of  Ohio 
south  of  a  line  beginning  at  Steuben- 
ville and  extending  along  U.S.  Highway 
22  to  ZanesvUle,  thence  along  U.S.  High- 
way 40  to  Colimibus,  and  east  of  a  line 
beginning  at  Columbus  and  extending 
along  U.S.  Highway  23  to  Portsmouth, 
Ohio,  Including  points  on  the  indicated 
portions  of  the  highways  specified,  to 
Dunkirk,  Ind.  (Gateways  to  be  elimi- 
nated: Columbus,  Ohio  and  Wood 
County,  W.  Va.)  (38)  Mineral  Wool, 
from  Alexandria,  Ind.,  to  points  in  Wood 
Coimty,  W.  Va.,  and  points  in  Pemisyl- 
vania, Maryland,  the  District  of  Colum- 
bia, and  points  in  that  part  of  Ohio 
south  of  a  line  beginning  at  SteubenvUle 
and  extending  along  U.S.  Highway  22  to 
ZanesviUe,  thence  along  U.S.  Highway 
40  to  Columbus,  and  east  of  a  line  be- 
ginning at  Columbus  and  extending 
along  U.S.  Highway  23  to  Portsmouth, 
Ohio,  including  points  on  the  indicated 


portions  of  the  highways  specified. 
(Gateways  to  be  eliminated:  Columbus, 
Ohio  and  Wood  County,  W.  Va.)  (39) 
Asphalt  products,  from  points  in  Mary- 
land, the  District  of  Columbia,  points  In 
Pennsyrvania  on  and  south  of  U.S.  High- 
way 22,  points  in  Wood  County,  W.  Va., 
and  points  in  that  part  of  Ohio  south 
of  a  Une  beginning  at  SteubenvUle  and 
extending  along  US.  Highway  22  to 
ZanesvUle,  thence  along  U.S.  Highway 
40  to  Columbus,  and  east  of  a  line  be- 
ginning at  Columbus,  and  extending 
along  U.S.  Highway  23  to  Portsmouth. 
Ohio,  including  points  on  the  indicated 
portions  of  the  highways  specified,  to 
Kokomo,  Ind.  (Gateways  to  be  elimi- 
nated: Wood  County,  W.  Va.  and  Lock- 
land,  Ohio  and  points  in  the  south- 
eastern quarter  kf  Ohio.)  <40»  Building, 
insulating,  paving,  and  roofing  ma- 
terials, and  gypsum  products  from  points 
in  Maryland,  the  District  of  Columbia, 
points  in  Pennsylvania  on  and  south  of 
U.S.  Highway  22,  points  in  Wood  County, 
W.  Va.,  points  in  that  part  of  Ohio  south 
of  a  line  beginning  at  SteubenvUle  and 
extending  along  U.S.  Highway  22  to 
ZanesviUe,  thence  along  U.S.  Highway  40 
to  Columbus,  and  east  of  a  line  begin- 
ning at  Columbus  and  extending  along 
U.S.  Highway  23  to  Portsmouth.  Ohio, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  to 
Muncie.  Ind.,  and  points  in  that  part  of 
Indiana  within  60  miles  of  Muncie,  Ind. 
(Gateways  to  be  eliminated:  Wood 
County,  W.  Va.;  and  Lockland,  Ohio; 
and  points  in  the  southeastern  quarter 
of  Ohio.) 

(41)  Tin  cans,  from  points  in  Mary- 
land. District  of  Columbia,  points  in 
PenrLsylvania  on  and  south  of  U.S.  High- 
way 22,  and  points  in  Wood  County,  W. 
Va.,  and  points  in  that  part  of  Ohio  south 
of  a  line  beginning  at  SteubenvUle  and 
extending  along  U.S.  Highway  22  to 
Zanesville,  thence  along  U.S.  Highway 
40  to  Columbus,  and  east  of  a  line  begin- 
ning at  Columbus  and  extending  along 
U.S.  Highway  23  to  Portsmouth.  Ohio,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  to  Red  Key, 
Ind.  (Gateways  to  be  eliminated:  Wood 
County.  W.  Va.  and  HamUton,  Ohio  and 
points  in  the  southeastern  quarter  of 
Ohio.)  (42)  Playground  equipment  and 
supplies,  from  Kokomo.  Ind.,  to  points  in 
Wood  County,  W.  Va.,  and  points  in 
MaiTland,  Pennsylvania,  the  District  of 
Columbia,  and  jxjints  in  that  part  of 
Ohio  south  of  a  Une  beginning  at  Steu- 
benvUle and  extending  along  U.S.  High- 
way 22  to  Zanesville,  thence  along  U.S. 
Highway  40  to  Columbus,  and  east  of  a 
line  beginning  at  Columbus  and  extend- 
ing along  U.S.  Highway  23  to  Ports- 
mouth. Ohio,  including  points  on  the  In- 
dicated portions  of  the  highways  speci- 
fied. (Gateways  to  be  eliminated:  Wood 
County,  W.  Va.,  and  Belpre.  Ohio,  and 
points  in  the  Covington,  Ky.,  commercial 
zone  located  in  Ohio.)  (43)  Machinery, 
used  in  canning  or  preserving  food,  and 
parts,    for    such    machinery,    between 


Swayzee,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wood  County,  W. 
Va..  and  points  In  Maryland.  Pennsyl- 
vania, and  the  District  of  ColumbiJL 
(Gateways  to  be  eliminated:  Points  In 
the  southeastern  quarter  of  Ohio.)  (44) 
Glass,  glassware,  caps,  and  other  clo- 
sures, paper  and  fiberboard  boxes,  rub- 
ber jar  rings,  zinc  dry  battery  shells, 
stripped  zinc,  and  such  materials,  sup- 
plies and  equipment  as  are  used  in  the 
manufacture,  packing,  and  shipping  of 
glass,  glassware,  closures,  paper  and  fi- 
berboard boxes,  rubber  jar  rings,  zinc 
dry  battery  shells  and  stripped  zinc,  be- 
tween points  in  Indiana,  (except  Gas 
city,  Ind),  Illinois,  Ohio,  those  in  the 
Lower  Peninsula  of  Michigan,  those  in 
that  part  of  Iowa  within  10  miles  of  the 
Iowa-Illinois  State  line,  those  in  that 
part  of  Missouri  within  10  miles  of  the 
Missouri-IlUnois  State  line,  tliose  in  that 
part  of  Kentucky  within  10  miles  of  the 
Kentucky-niinoLs  State  line,  the  Ken- 
tucky-Indiana State  line,  and  the  Ken- 
tucky-Ohio State  line,  those  in  that  part 
of  West  Virginia  within  10  miles  of  the 
West  Virginia-Ohio  State  line,  on  the 
one  hand,  and.  on  the  other,  points  in 
Marj'land,  the  District  of  Columbia, 
points  in  Wood  County,  W.  Va.,  and 
points  in  Pennsylvania  (except  those  in 
that  part  of  Pennsylvania  within  10 
miles  of  the  Pennsylvania-Ohio  State 
line,  and  in  AUegheny,  Beaver,  Butler. 
Lawrence.  Mercer,  and  Washington 
Counties,  Pa.,  and  Jeannette.  Schenley. 
and  South  Connellsville,  Pa.,  and  points 
within  10  miles  of  Jeannette,  Schenley, 
and  South  ConnellsviUe,  Pennsylvania). 
Restriction:  No  .shipments  of  the  com- 
modities authorized  in  the  paragraph 
next  above  other  than  glass,  glassware 
and  closures  .shall  be  transported  except 
those  which  originate  or  terminate  at  the 
site  of  a  glass  manufacturing  plant. 
'Gateways  to  be  eliminated:  Points  in 
the  southeastern  quarter  of  Ohio.) 

(45)  Glass,  glassware,  caps,  and  other 
closures,  paper  and  fiberboard  boxes, 
rubber  jar  rings,  zinc  dry  battery  shells, 
stripped  zinc,  and  such  materials,  sup- 
plies and  equipment  as  are  used  in  the 
manufacture,  packing,  and  shipping  of 
glass,  glassware,  closures,  paper  and 
fiberboard  boxes,  rubber  jar  rings,  zinc 
dry  battery  shells  and  stripped  zinc,  be- 
tween f>olnts  in  that  part  of  Pennsyl- 
vania within  10  miles  of  the  Pennsyl- 
vania-Ohio State  line,  and  in  AUegheny. 
Beaver,  Butler.  Lawrence.  Mercer,  and 
Washington  Counties,  Pa.,  and  Jean- 
nette, Schenley.  and  South  Connellsville. 
Pa.  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  and  the  District  of 
Columbia.  Restriction:  No  -shipments  of 
the  commodities  authorized  in  the  para- 
graph next  above  other  than  glass,  glass- 
ware and  closures  shaU  be  transported 
except  those  which  originate  or  termi- 
nate at  the  site  of  a  glass  manufacturing 
plant.  (Gateways  to  be  eliminated: 
Points  In  the  southeastern  quarter  of 
Ohio.)  (46)  Rubber  jar  rings,  from 
points  in  Maryland,  the  District  of  Co- 
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lumbia.  points  in  Pennsylvania  on  and 
south  of  U.S.  Highway  22.  and  points  tn 
Wood  County.  W.  Va..  to  points  In  Illi- 
nois, Indiana.  Kentucky,  the  Lower  Pe- 
ninsula of  Michigan,  that  part  of  Iowa 
within  10  miles  of  the  Iowa-Illinois  State 
hne.   that   part   of   Missouri   within   10 
miles  of  the  Missouri-Illinois  State  line, 
points   m  Marshall  County.  West  Vir- 
ginia, and  that  part  of  West  Virginia 
within  10  miles  of  the  West  Virginia- 
Ohio  State  line.  (Gateways  to  be  elimi- 
nated: Wood  County,  W.  Va.  and  Char- 
don,  Ohio.)    (47)    Salt,   from  Cleveland 
and  Pairport,  Ohio,  to  points  in  Mar>-- 
land,  Pennsylvania  and  the  District  of 
Columbia.  (Gateways  to  be  eliminated: 
Wood  County,  W.  Va.)    <48)   Paper  and 
paper  articles,  as  described  In  Appendix 
XI  to  the  report  in  descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  from 
points  in  Maryland.  Pennsylvania,  the 
District  of  Columbia,  and  points  in  Ohio 
(m  and  south  of  US    Highway  40,  and 
points  in  Wood  County.  W.  Va..  to  De- 
troit. Mich.  (Gateways  to  be  eliminated: 
Chlllicothe.  Ohio  and  Wood  County,  W. 
Va.)    (49)   Materials  used  in  the  manu- 
facture of  paper,  from  Detroit,  Mich.,  to 
points  In  Maryland.  Pennsylvania,  the 
District  of  Columbia,  and  points  in  Ohio 
on  and  south  of  U.S.  Highway  40,  and 
points  in  Wood  County.  W.  Va.  (Gate- 
ways to  be  eliminated:  Chillicothe,  Ohio 
and  Wood  County,  W.  Va.) 

(50)  Paper  and  paper  products,  from 
points  of  Maryland,  Pennsylvania,  the 
District  of  Columbia,  points  in  Ohio  on 
and  south  of  U.S.  Highway  40,  and  points 
in  Wood  County,  W.  Va.,  to  St.  Louis. 
Mo..  LouisviUe,  Ky.,  and  points  in  Indi- 
ana (except  Indianapolis.  Ind.),  points 
in  Illinois  and  those  in  the  Lower  Penin- 
sula    of     Michigan,     (except     Detroit. 
Mich.).    (Gateways    to   be   eliminated: 
Chillicothe,    Ohio    and    Wood    County, 
W.  Va.).    (51)    Machinery,   equipment, 
materials    and    supplies    used    in.    or 
in  connection  with,  in.  the  manufacture 
of    paper   from   St.    Louis,  Mo.,   Ix)uis- 
ville,    Ky.,    points    in   Indiana,    (except 
Indianapolis,    Ind.i     points    in    Illinois, 
and   those  in  the  Lower  Peninsula  of 
Michigan,    (e.xcept    Detroit,    Mich.)     to 
points  in  ^ftkryland.  Pennsylvania,  the 
EHstrict  of  Columbia,  points  in  Ohio  on 
and  south  of  U.S.  Highway  40.  and  points 
In  Wood  County.  W.  Va.  (Gateway  to  be 
eliminated:  Chillicothe.  Ohio  and  Wood 
County,  W.  Va.)  (52)  Corn  products,  in- 
edible, from  Edinburg.  Ind.,  to  points  in 
Maryland,    the    District    of    Columbia, 
points   in   Wood   County,   W.   Va.,   and 
points  in  Pennsylvania  (except  those  In 
that   part   of    Pennsylvania    within    10 
miles   of   the  Pennsylvania-Ohio  State 
line,  points  in  Allegheny,  Beaver,  Butler, 
Lawrence,     Mercer     and     Washington 
Counties,  Pa.,  and  Jeannette,  Schenley, 
and  South  ConnellsvlUe.  Pa.,  and  points 
within  10  miles  thereof).  (Gateways  to 
be  eliminated:  Points  in  the  southeast- 
ern quarter  of  Ohio.)  (53)  Pickles,  from 
Croswell.  Mich,  to  points  In  Maryland, 
the  District  of  Columbia,  points  in  that 
part  of  Ohio  south  of  a  line  beginning 
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at    Steubenvllle    and    extending    along 
U.S.  Highway  22  to  Zanesville,  thence 
along  TJS.  Highway  40  to  Columbus,  and 
east  of  a  line  beginning  at  Columbus  and 
extending   along   U.S.    Highway    23    to 
Portsmouth,  Ohio,  including  points  on 
the  indicated  portions  of  the  highways 
specified,   and   points   in   Pennsylvania, 
(except  Perm.  Grove  City,  and  Franklin. 
Pa.).  (Gateways  to  be  eliminated:  Park- 
ersburg.  W.  Va.  and  points  in  the  south- 
eastern quarter  of  Ohio.)    (54)   Animal 
feed,  packed,  other  than  In  hermetically 
sealed  containers,  and  cereals,  from  Bat- 
tle Creek.  Mich.,  and  points  within  15 
miles  of  Battle  Creek.  Mich.,  to  points 
In  Maryland,  the  District  of  Columbia, 
and  points  in  that  part  of  Ohio  south 
of  a  line  beginning  at  Steubenvllle  and 
extending   along   U.S.    Highway    22    to 
Zanesville.  thence  along  U.S.  Highway 
40  to  Columbus,  and  east  of  a  line  begin- 
ning at  Columbus  and  extending  along 
U.S.  Highway  23  to  Portsmouth,  Ohio, 
including  points  on  the  Indicated  por- 
tions   of    the   highways    specified,    and 
points  in  Pennsylvania  (except  those  in 
Allegheny,    Beaver,    Butler,    Lawrence, 
Mercer  and  Washington  Counties.  Pa.). 
and  to  points  within  10  miles  of  Jean- 
nette, Greensburg.  South  ConnellsvlUe 
and  Penn.  Pa.   (Gateway  to  be  elin:ii- 
nated:  Parkersburg,  W.  Va.) 

(55)    Cereal    food    preparations    and 
bakery  goods,  from  Fremont.  Mich.,  to 
points  in  Maryland,  the  District  of  Co- 
lumbia, points  in  Wood  County,  W.  Va. : 
and    points    in     Pennsylvania     (except 
Pittsburgh.  Pa.).  (Gateways  to  be.  elim- 
inated: Wood  County.  W.Va.  and  points 
in  the  southeastern  quarter  of  Ohio.) 
(56)  Equipment,  materials  and  supplies 
as  are  used  or  useful  in  the  manufacture, 
packing,  shipping  and  sale  of  cereal  food 
preparations    and   bakery    goods,    from 
points  in  Maryland,  Pennsylvania   (ex- 
cept Pittsburgh) .  the  District  of  Colum- 
bia; and  points  in  Wood  County.  W.Va., 
to  Fremont,  Mich.  (Gateways  to  be  elim- 
inated: Points  in  the  southeastern  quar- 
ter of  Ohio.)   (57)  Empty  tin  containers, 
from  Elwood.  Ind.,  to  points  In  Maryland, 
Pennsylvania,  the  District  of  Columbia, 
points   In   Wood   County,   W.   Va.,   and 
points  In  that  part  of  Ohio  south  of  a 
line  beginning  at  Steubenvllle  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
ville, thence  along  U.S.  Highway  40  to 
Columbus,  and  east  of  a  line  begirmlng 
at  Columbus  and  extending  along  U.S. 
Highway  23  to  Portsmouth,  Ohio,  includr 
ing  points  on  the  Indicated  portions  of 
the  highways  specified.  (Gateways  to  be 
eliminated:   Wood  County,  W.  Va.  and 
points  In  the  southeastern  quarter  of 
Ohio.)   (58)  Foodstuffs  and  food  prepa- 
rations, except  carmed  goods,  from  points 
in  that  part  of  Indiana  on  and  south  of 
a  line  beginning  at   the   Indiana-Ohio 
State  line  and  extending  along  U.S.  High- 
way 224  to  Peru,  Ind.,  on  and  east  of  a 
line  beginning  at  Peru  and  extending 
along  U.S.  Highway  31  to  Columbus,  Ind., 
and  on  and  north  of  a  line  beginning  at 
Columbus  and  extending  along  Indiana 
Highway  46  to  the  Indiana -Ohio  State 
line,  to  points  In  Maryland,  Pennsylvania, 


the  District  of  Columbia  and  points  In 
Wood  County,  W.  Va.  (Gateways  to  be 
eliminated:  Points  in  the  southeastern 
quarter  of  Ohio.)    (59)    Foodstuffs  and 
food  preparations,  from  points  in  that 
part  of  Illinois  on  and  south  of  a  line 
beginning  at  the  Illinois-Indiana  State 
line,  and  extending  along  U.S.  Highway 
6  to  Peru,  HI.,  on  and  east  of  a  line  be- 
ginning at  Peru,  Dl.,  and  extending  along 
minois  Highway  29  to  Pekln.  HI.,  and  on 
and  north  of  a  line  beginning  at  Pekin, 
111.,  and  extending  along  Illinois  High- 
way 9  to  the  minols-Indlana  State  line, 
to  points  in  Maryland,  Pennsylvania,  the 
District  of  Columbia,  and  points  in  Wood 
County,  W.  Va.   (Gateway  to  be  elimi- 
nated:   Columbus,    Ohio.)     (60)    Food- 
stuffs and  food  preparations,  from  points 
In  those  parts  of  Ohio  on  and  west  of 
U.S.  Highway  21  south  to  U.S.  Highway 
22  to  Zanesville,  Ohio  and  thence  along 
U.S.  Highway  40  to  Columbus  and  west 
of  a  line  extending  along  U.S.  Highway  23 
from  Columbus  to  Portsmouth.  Ohio,  to 
points  in  Maryland,  Pennsylvania,  and 
the  District  of  Columbia.   (Gateway  to 
be    eliminated:    Parkersburg,    W.    Va.) 
(61)   Foodstuffs  and  food  preparations. 
from  points  In  Maryland,  Pennsylvania 
and  the  District  of  Columbia  to  points  In 
Illinois,  Indiana,  the  lower  Peninsula  of 
Michigan,  St.  Louis,  Mo.;  Louisville  and 
Covington,  Ky.;   Davenport,  Iowa;   and 
those  in  West  Virginia  within  10  miles  of 
the  Ohio-West  Virginia  State  line,  and 
points  in  Ohio  on  and  east  of  U.S.  High- 
way 21  to  junction  U.S.  Highways  21  and 
50,  and  on  and  south  of  U.S.  Highway  50 
to  the  Indiana-Ohio  State  line.   (Gate- 
ways to  be  eliminated:   Wood  County, 
W.  Va.  and  Cambridge,  Ohio.) 

(62)  Foodstuffs  and  food  preparations 
(except  commodities  in  bulk,  in  tank  ve- 
hicles) ,  from  St.  Louis,  Mo.,  to  points  in 
Maryland,  Pennsylvania,  the  District  of 
Columbia,   and   Wood   County,   W.   Va. 
(Gateway  to  be  eliminated:   Columbus, 
Ohio.)   (63)   Such  baby  supplies  (except 
baby  foods)  as  are  sold  or  distributed  by 
manufacturers  of  baby  foods,  from  Fre- 
mont, Mich.,  to  points  In  Maryland,  the 
District  of  Columbia,  and  points  in  Wood 
County,  W.  Va.,  and  points  In  Pennsyl- 
vania  (except  Pittsburgh,  Pa.).   (Gate- 
ways  to  be  eliminated:   Points  In   the 
southeastern    quarter    of    Ohio.)     (64) 
Empty  containers,  sheet  iron  or  steel, 
and  parts  thereof,  and  materials  and  sup- 
plies used  or  useful  in  the  manufacture, 
packing  and  shipping  thereof,  between 
points  in  Maryland.  Pennsylvania,   the 
District   of  Columbia,   points   in   Wood 
Coimty,  W.  Va.,  and  points  in  that  part  of 
Ohio  south  of  a  line  beginning  at  Steu- 
benvllle and  extending  along  U.S.  High- 
way 22  to  Zanesville,  thence  along  U.S. 
Highway  40  to  Columbus,  and  east  of  a 
line  begirmlng  at  Columbus  and  extend- 
ing  along  U.S.   Highway   23   to   Ports- 
mouth, Ohio,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied, and  points  in  that  part  of  Indiana 
bounded  by  a  line  beginning  at  the  In- 
diana-Ohio   State   line    near   Townley. 
Ind.,  and  extending  west   along  U.S. 
Highway  30  to  junction  U.S.  Highway  35 


FEDERAL  «EGISTE«,   VOL   42,    NO.    l»9— fRIOAY,   OCTOBER   14,    1977 


NOTICES 


55351 


near  Hamlet,  Ind.,  thence  south  along 
U.S.  Highway  35  to  Logansport,  Ind, 
thence  along  Indiana  Highway  29  to 
junction  U.S.  Highway  421,  thence  along 
U.S.  Highway  421  to  Indianapolis,  Ind.. 
thence  along  Indiana  Highway  37  to 
Paoli,  Ind.,  thence  along  U.S.  Highway 
150  to  the  Ohio  River,  and  thence  north 
along  the  Indiana-Kentucky  and  the 
Indiana-Ohio  State  lines  to  the  point  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
(Gateways  to  be  eliminated:  Wood 
County,  W.  Va.  and  Hamilton,  Ohio  and 
points  in  the  southeastern  quarter  of 
Ohio.)  (65)  Used  iron  or  steel  barrels, 
from  points  in  Maryland,  Pennsylvania, 
the  District  of  Colimibia,  and  points  In 
Wood  County,  W.  Va.  to  Kalamazoo, 
Mich.  (Gateway  to  be  eliminated: 
Chillicothe,  Ohio.)  (66)  Pepper,  in 
packages,  In  mixed  shipments  with  salt, 
from  Manistee,  St.  Clair,  and  Marysville, 
Mich.,  and  points  within  5  miles  thereof, 
to  points  in  Maryland,  the  District  of 
Columbia,  and  points  in  Pennsylvania 
(except  Allegheny,  Beaver,  Butler,  Mer- 
cer and  Washington  Counties,  Pa.,  and 
Jearmette,  Schenley,  and  South  Con- 
nellsvlUe, Pa.,  and  points  within  10  miles 
thereof).  (Gateways  to  be  eliminated: 
Points  in  the  southeastern  quarter  of 
Ohio.)  (67)  Pulpboard  shipping  contain- 
ers, other  than  corrugated,  from  Sey- 
mour, Ind.,  to  points  in  Maryland,  Penn- 
sylvania, the  District  of  Columbia,  and 
points  in  Wood  County,  W.  Va.  (Gate- 
way to  be  eliminated:  Columbus,  Ohio.) 
(68)  Plastic  containers  and  tubing, 
between  Lapel,  Ind.,  on  the  one  hand, 
and  on  the  other,  points  in  Maryland, 
the  District  of  Columbia,  and  points  in 
Wood  County,  W.  Va.,  and  points  in 
Pennsylvania  (except  that  part  of  Penn- 
sylvania within  10  miles  of  the  Pennsyl- 
vania-Ohio State  line,  points  in  Alle- 
gheny, Beaver,  Butler,  Lawrence,  Mer- 
cer and  Washington  Counties,  Pa.,  and 
Brockway,  Jeannette,  North  East,  Schen- 
ley, and  South  ConnellsvlUe,  Pa.,  and 
points  within  10  miles  of  Jeannette, 
Schenley,  and  South  ConnellsvlUe,  Pa.) 
(Gateways  to  be  eliminated:  Points  In 
the  southeastern  quarter  of  Ohio.)  (69) 
Plastic  containers  from  Rockdale,  HI., 
to  points  in  Maryland,  the  District  of 
Columbia,  points  in  Wood  County,  W. 
Va.,  and  points  in  Pennsylvania  (except 
points  In  that  part  of  Pennsylvania 
within  10  miles  of  the  Pennsylvania- 
Ohio  State  line,  points  In  Allegheny, 
Beaver,  Butler,  Lawrence,  Mercer  and 
Washington  Counties,  Pa.,  and  Brock- 
way,  Jeannette,  North  East,  Schenley, 
and  South  Connellsville,  Pa.)  (Gateways 
to  be  eliminated:  Points  In  the  south- 
eastern quarter  of  Ohio.)  (70)  Dressing 
and  stuffing,  bread  base,  with  or  without 
other  ingredients,  dry,  bread  crumbs, 
other  than  dust  and  meal,  and  bread 
cubes,  in  boxes,  from  Battle  Creek,  Mich. 
to  points  In  Maryland,  the  District  of 
Columbia,  points  In  Wood  County,  W. 
Va.  and  points  in  Pennsylvania  (except 
that  part  of  Pennsylvania  within  10 
miles  of  the  Pennsylvania-Ohio  State 
line,  points  in  Allegheny,  Beaver,  Butler, 


Lawrence,  Mercer,  and  Washington 
Counties,  Pa.,  and  Jeannette,  Schenley 
and  South  ConnellsvUle.  Pa.,  (Gate- 
ways to  be  eliminated:  points  In  the 
southeastern  quarter  of  Ohio.  (71) 
Packaged  individu£il  servings  of  food- 
stuffs and  condiments,  in  mxied  loads 
with  salt,  from  St.  Clair,  Mich.,  to  points 
In  Maryland,  Pennsylvania,  the  District 
of  Columbia,  and  points  in  Wood  County, 
W.  Va.  (Gateways  to  be  eliminated: 
Points  in  the  southeastern  quarter  of 
Ohio.)  (72)  Bakery  goods,  from  the 
plant  site  of  the  Kellogg  Co.  at  Battle 
Creek,  Mich.,  to  points  in  Maryland,  the 
District  of  Columbia  and  points  in  Wood 
County,  W.  Va.  and  points  in  Pennsylva- 
nia (except  that  part  of  Pennsylvania 
within  10  miles  of  the  Pennsylvania- 
Ohio  State  line,  points  in  Allegheny, 
Beaver,  Butler,  Lawrence,  Mercer,  and 
Washington  Counties,  Pa.,  and  Jean- 
nete,  Schenley,  and  South  ConnellsvlUe, 
Pa.,  and  points  within  10  miles  of  Jean- 
nette, Schenley,  and  South  ConnellsvlUe, 
Pa.).  (Gateways  to  be  eliminated:  Points 
In  the  southeastern  quarter  of  Ohio.) 

(73)  Foodstuffs  (except  butter  and 
commodities  in  bulk),  from  Champaign, 
ni..  to  points  in  Maryland,  the  District  of 
Columbia,  points  in  Wood  County,  W. 
Va.;  and  points  in  Pennsylvania  (except 
points  in  that  part  of  Pennsylvania 
within  10  miles  of  the  Pennslvania-Ohio 
State  line,  points  in  AUegheny,  Beaver, 
Butler,  Lawrence,  Mercer  and  Washing- 
ton Counties,  Pa.,  and  points  within  10 
miles  of  Jeannette,  Schenley,  and  South 
ConnellsvlUe,  Pa.).  iGateways  to  be 
eliminated:  Points  in  the  southeastern 
quarter  of  Ohio.)  (74)  Metal  containers, 
from  points  in  Maryland,  Pennsylvania, 
the  District  of  Columbia,  and  points  in 
that  part  of  Ohio  lying  on  and  south  of 
a  line  beginning  at  Steubenvllle  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
ville, and  thence  along  U.S.  Highway  40 
to  Columbus,  and  on  and  east  of  a  line 
extending  along  U.S.  Highway  23  from 
Columbus  to  Portsmouth,  Ohio,  to  De- 
troit, Mich,  and  points  in  Indiana  and 
those  in  Illinois  (except  those  in  the 
Chicago,  111.  commercial  zone  as  defined 
by  the  Commission).  (Gateways  to  be 
eliminated:  The  plant  and  warehouse 
sites  of  Crown  Cork  &  Seal  Co.  located 
at  or  near  Rossford,  Ohio  and  points  in 
the  southeastern  quarter  of  Ohio.)  (75) 
Matches,  from  the  plant  site  and  storage 
faculties  of  Hunt  Foods  and  Industries, 
Inc.,  near  Rossford,  Ohio,  to  points  In 
Maryland,  the  District  of  Columbia,  and 
points  in  Pennsylvania  on  and  east  of  a 
line  extending  from  tlie  West  Virginia 
State  line  along  U.S.  Highway  119  north 
to  the  junction  of  U.S.  Highway  119  and 
U.S.  Highway  22,  and  points  on  and  south 
of  U.S.  Highway  22  to  the  Pennsylvania- 
New  Jersey  State  line  and  points  in  Wood 
County,  W.  Va.  (Gateway  to  be  elimi- 
nated: Parkersburg,  W.  Va,)  (76)  Cans 
and  closures  therefor,  from  Sturgis, 
Mich,,  to  points  in  Maryland,  Pennsyl- 
vania, the  District  of  Columbia,  and 
points  in  JVood  County,  W,  Va.,  and 
points  in  that  part  of  Ohio  south  of  a 
line  beginning  at  SteubenvUle  and  ex- 
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tending  along  U.S.  Highway  22  to  Zanes- 
viUe,  thence  along  U.S.  Highway  40  to 
Columbus,  and  east  of  a  line  beginning 
at  Columbus  and  extending  along  U.S. 
Highway  23  to  Portsmouth,  Ohio,  includ- 
ing points  on  the  Indicated  portions  of 
the  highways  specified,  (Gateways  to  be 
eliminated:  Columbus,  Ohio  and  Wood 
County,  W.  Va.) 

(77)  Wine,  in  bottles,  from  the  facul- 
ties of  Mogen  David  Wine  Corp.,  at  West- 
field,  N.Y.,  to  points  in  the  District  of 
Columbia,  and  points  in  Marj-land,  on 
and  west  of  a  line  beginning  at  the  Dela- 
ware-Maryland State  line  and  extending 
south  and  east  of  U.S.  Highway  301  to 
the  Maryland-Virginia  State  line  and 
points  in  Pennsylvania  on  and  south  of 
Interstate  Highway  70  and  78  and  points 
in  Wood  County,  W,  Va,  (Gateway  to  be 
eliminated:  Steubenvllle,  Ohio,)  (78) 
Paper  and  paper  products,  from  the  plant 
and  warehouse  sites  of  International 
Pap>er  Co.  at  or  near  Bastrop  and  Spring- 
hiU,  La.,  to  St,  Louis,  Mo,;  Louisville,  Ky.; 
and  points  in  Illinois,  Indiana,  the  Lower 
Peninsula  of  Michigan,  and  Ohio.  (Gate- 
ways to  be  eliminated:  Points  in  Wood 
County,  W.  Va.,  and  Chillicothe.  Ohio,  i 
(79)  Paper  and  paper  products,  from  the 
plant  warehouse  sites  of  International 
Paper  Co.  at  or  near  Mobile,  Ala.,  and 
Moss  Point.  Miss.,  to  points  in  Mainland, 
Ohio,  and  the  District  of  Columbia,  and 
points  in  that  part  of  Pennsylvania  on 
the  east  of  U.S.  Highway  15,  points  in 
New  Jersey,  and  points  in  that  part  of 
New  York  on  and  south  of  New  York 
Highway  7  and  on  and  east  of  New  York 
Highway  30;  Bridgeport,  Danbury,  and 
Waterbury,  Conn.;  Springfield,  Mass.; 
and  points  in  Delaware,  Louisville,  Ken- 
tuckj'.  St.  Louis,  Mo.;  and  points  in  Illi- 
nois, Indiana,  the  Lower  Peninsula  of 
Michigan.  (Gateways  to  be  eliminated: 
Wood  County,  W.  Va,;  York,  Pa.;  Phila- 
delphia, Pa.;  and  ChUlicothe,  Ohio.)  (80) 
Paper  and  paper  products,  from  plant 
and  warehouse  sites  of  International 
Paper  Co.  at  or  near  Jay  and  Livermore 
FaUs,  Maine,  to  points  in  Illinois,  Indi- 
ana, Michigan.  Ohio.  Louisville,  Ken- 
tucky; and  St,  Louis,  Mo,  (Gateways  to 
be  eliminated:  Wood  County,  W.  Va., 
Midland,  Pa.,  and  ChUlicothe,  Ohio.) 
(81)  Malt  beverages,  from  BensenvUle, 
111.,  to  points  in  Maryland,  Pennsylvania, 
the  District  of  Columbia,  and  points  in 
Wood  County,  W.  Va.  (Gateways  to  be 
eliminated:  Points  in  the  Southeastern 
quarter  of  Ohio.)  (82)  Foodstuffs  (except 
in  bulk,  in  tank  vehicles,  and  in  vehicles 
equipped  with  mechanical  refrigeration) . 
from  Sayreville,  N.J.,  to  points  in  Ohio 
and  points  in  Wood  County,  W.  Va. 
(Gateways  to  be  eliminated:  Points  in 
Pennsylvania  west  of  U.S.  Highway  15 
and  points  in  Wood  County,  W.  Va.) 

(83)  Paper  and  paper  products,  from 
points  in  that  part  of  Ohio  lying  on  and 
south  of  a  line  beginning  at  Steubenvllle 
and  extending  along  U.S.  Highway  22  to 
Zanesville,  and  thence  along  U.S.  High- 
way 40  to  Columbus,  and  on  and  east  of 
a  line  extending  along  US,  Highway  23 
from  Columbus  to  Portsmouth,  and 
points    In    Wood    County,    W.  Va.,     to 
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Bridgeport.    DfrnbuiT    and    Waterbury. 
Conn.:  Springfield.  Mass.;  and  points  In 
New  Jersey.  Delaware  and  that  part  of 
New  York  in  the  New  York.  N.Y.  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion. (Gateway  to  be  eliminated:  Phila- 
delphia. Pa.)  <84  •  Paper  and  paper  prod- 
ucts, from  points  in  that  part  of  Ohio  on 
and  west  ot  a  line  beginning  at  the  Ohio- 
West<  Virginia  State  line,  thence  along 
Interstate  Highway  77  to  junction  U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  Mount  Vernon,  thence  along  Ohio 
Highway    13   to  Fredericktown.   thence 
along  U.S.  Highway  23  to  Carey,  thence 
along  Ohio  Highway  95  to  Marion,  thence 
along  Ohio  Highway   15   to  the  Ohio- 
Indiana  State  line,  to  Bridgeport.  Dan- 
bury  and  Waterbury.  Conn.:  Springfield. 
Mass.:  and  points  in  New  Jersey.  Dela- 
ware, and  that  part  of  the  New  York. 
N.Y.  Commercial  Zone,  as  defined  by  the 
Commission.  (Gateway  to  be  eliminated: 
Philadelphia,  Pa.>   i85)  Potato  chips,  in 
boxes,  when  moving  from  the  plants  or 
retail  or  wholesale  outlets  of  manufac- 
•  turers  or  distributors  of  bakery   prod- 
ucts, from  New  York,  N.Y..  to  points  in 
that"  part  of  Ohio  lying  on  and  .south  of 
a  line  beginning- at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
ville.   and   thence   along  U.S.   Highway 
40  to  Columbus,  and  on  and  east  of  a  line 
extending  along  U.S.  Highway  23  from 
Columbus    to    Portsmouth.    Ohio,    and 
points   in   Indiana,   Dlinois.   the  Lower 
Peninsula  of  Michigan.  St.  Loius,  Mo.: 
Louisville  and  Covington,  Ky.:   Daven- 
port, Iowa:  and  those  in  West  Virginia 
within  10  miles  of  the  Ohio-West  Vir- 
ginia    State    line.     (Gateways     to    be 
eliminated:  York.  Pa.:  points  in  Wood 
County,  W.  Va.,  points  in  those  parts  of 
Ohio  I  except  Cleveland  and  Cincinnati  > 
on  and  west  of  U.S.  Higliway  21  to  junc- 
tion U.S.  Highway  21  and  50.  and  on 
and  north  of  U.S.  Highway  50  to  the 
Indiana -Ohio  State  line.> 

(86 1  Potato  chips,  in  boxfs.  when 
moving  from  the  plants  or  retail  or 
wholesale  outlets  of  manufacturers  or 
distributors  of  bakery  products,  from 
New  York.  N.Y..  to  points  In  that  part  of 
Ohio  on  and  west  of  a  line  beginning  at 
the  Ohio-West  Virginia  State  line,  thence 
along  IntersUte  Highway  77  to  junction 
U.S.  Highway  36.  thence  along  U.S.  High- 
way 36  to  Mount  Vernon,  thence  along 
Ohio  Highway  13  to  Fredericktown, 
thence  along  U.S.  Highway  23  to  Carey, 
thence  along  Ohio  Highway  95  to  Marion, 
thence  along  Ohio  Highway  15  to  the 
Ohio-Indiana  State  line.  (Gateway  to  be 
eliminated:  York.  Pa. >  i87)  Bakery  prod- 
ucts (including  flour,  cereals  and  dog 
biscuits*,  car-bracing  material,  and  ma- 
chinery, materials.  suppUes,  and  equip- 
ment ( including  ofBce  furniture  and  sup- 
plies* lised  in  or  incidental  to  the  pro- 
duction packing,  and  sale  of  l>akery 
products,  between  New  York.  N.Y.,  on  the 
one  hand,  and.  on  the  other,  points  in 
that  part  of  Ohio  lying  on  and  south  of  a 
line  beginning  at  Steubenville  and  ex- 
tending along  U.S.  Highway  22  to  Zanes- 
vllle.  and  thence  ^ong  U.S.  Highway  40 
to  Columbus,  and  on  and  east  of  a  line 
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extending  along  UJ5.  Highway  23  from 
ColumbUK  to  Portsmouth.  (Gateways  to 
be   eliminated:    AUentown,    Pa.;    Forty 
Fort,   Pa.:    Harrisburg,   Pa.;   Lancaster, 
Pa.;    Scranton.  Pa.;    Philadelphia,  Pa.; 
Pottsville.  Pa.;  Reading,  Pa.;  York,  Pa.; 
and  Baltimore,  Md.)   (88)  Bakery  prod- 
ucts (including  flour  and  cereals),  from 
New  York.  N.Y.,  to  points  In  Indiana.  Il- 
linois, the  Lower  Peninsula  of  Michigan; 
St.  Louis.  Mo.;  Louisville  and  Covington, 
Ky.;  Davenport,  Iowa;  and  those  in  West 
Virginia  within  10  miles  of  Ohio- West 
Virginia    State   line.    (Gateways   to    be 
eliminated:  Allentown,  Pa.;  Forty  Fort, 
Pa.:    Harrisburg,    Pa.;    Lancaster,    Pa.; 
Philadelphia,  Pa.;  Pottsville,  Pa.;  Read- 
ing. Pa.:  Scranton.  Pa.;  York,  Pa.;  and 
Baltimore,  Md.;  and  points  in  the  soutli- 
eastem  quarter  of  Ohio).   (89)   Bakery 
products  1  including  flour,  cereals  and  dog 
biscuits),  car-bracing  material,  and  ma- 
chinery, materials,  supplies,  and  equip- 
ment '  including  office  furniture  and  sup- 
plies >   used  Jn  or  incidental  to  the  pro- 
duction   packing,    and   sale   of   bakery 
products,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Ohio  on  and  west  of  a  line 
beginning   at    the    Ohio-West   Virginia 
State  line,  thence  along  Interstate  High- 
way  77   to   junction   U.S.   Highway   36, 
thence  along  U.S.  Highway  36  to  Mount 
Vernon,  thence  along  Ohio  Highway  13 
to    Fredericktown,    thence    along    U.S. 
Highway  23  to  Carey,  thence  along  Ohio 
His^hway  95  to  Marlon,  thence  along  Ohio 
Highway  15  to  the  Ohio-Indiana  State 
line.  (Gateways  to  be  eliminated:  Allen- 
town.  Pa.;   Harrisburg.  Pa.;   Lancaster, 
Pa.:   Philadelphia.  Pa.;  and  York,  Pa.) 
(90)  Bakery  products  (including  flour, 
cereals  and  dog  biscuits) ,  car-bracing 
material,  and  machinery,  materials,  sup- 
phes,   and   equipment    (including  office 
furniture  and  supplies)  used  in  or  inci- 
dental to  the  production,  packing,  and 
sale  of  bakery  products,  between  Atlantic 
City,   Phillipsburg,   Trenton.   N.J.;    and 
Wilmington,  Del.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Ohio 
lying  on  and  south  of  a  line  beginning 
at  Steubenville  and  extending  along  U.S. 
Highway  22  to  Zanesville,  and  thence 
along  U.S.  Highway  40  to  Columbus,  and 
on  and  east  of  a  line  extending  along 
U.S.    Highway    23    from    Columbus    to 
Port'imouth.  (Gateway  to  be  eliminated: 
Philadelphia,  Pa.)  (91)  Bakery  Products 
•  including  flour  and  cereals)   from  At- 
lantic City,  Phillipsburg,  Trenton,  N.J.; 
and  Wilmington,  Del.,  to  points  In  In- 
diana, Illinois,  and  the  Lower  Peninsula 
of  Michigan.  St.  Louis,  Mo.;   Louisville 
and  Covington,  Ky.;   Davenport.  Iowa; 
and  those  in  West  Virginia  within   10 
miles  of  Ohio-West  Virginia  State  Line. 
(Gateways  to  be  eliminated:   Philadel- 
phia, Pa. ;  and  points  in  that  part  of  Ohio 
lying  on  and  south  of  a  line  beginning 
at  Cambridge  extending  along  U.S.  High- 
way 22  to  Zanesville  and  thence  along 
U.S.  Highway  40  to  Columbus,  and  on 
and  east  of  a  line  extending  along  U.S. 
Highway  23  from  Columbus  to  Chllll- 
cothe,  Ohio,  points  north  of  a  line  ex- 
tending east  along  U.S.  Highway  50  to 


the    Ohio- West    Virginia    State    Line.) 
(92)   Bakery  products   (Including  flour, 
cereals  and  dog  biscuits),  car-bracing 
material,  and  machinery,  materials  sup- 
plies,  and   equipment    (including  ofiBce 
furniture  and  supplies)  used  In  or  inci- 
dental to  the  production,  packing,  and 
sale  of  bakery  products,  between  Atlantic 
City,   Phillipsburg,   Trenton,   N.J.;    and 
Wilmington,   Del.;    and   points   In  that 
part  of  Ohio  on  and  west  of  a  line  be- 
giimlng  at  the  Ohio-West  Virginia  State 
Line,  thence  along  Interstate  Highway 
77  to  junction  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  Mount  Vernon, 
thence  along  Ohio  Highway  13  to  Fred- 
ericktown, thence  along  U.S.  Highway  23 
to  Carey,  thence  along  Ohio  Highway  95 
to  Marion,  thence  along  Ohio  Highway 
15    to    the    Ohio-Indiana    State    Line. 
(Gateway   to   be   eliminated:    Philadel- 
phia, Pa.)  (93)  Paper  and  paper  articles 
•  including  paper  boxes  and  advertising 
matter) ,  between  Beacon.  N.Y.;  Garfield, 
N.J.;  and  Milford,  N.J.,  on  the  one  hand, 
and  on  the  other,  points  in  that  part  of 
Ohio  lying  on  and  south  of  a  hne  begin- 
ning at  Steubenville  and  extending  along 
U.S.    Highway    22    to    Zanesville,    and 
thence  along  U.S.  Highway  40  to  Colum- 
bus, and  on  and  east  of  a  line  extending 
along  U.S.  Highway  23  from  Columbus 
to  Portsmouth.  (Gateways  to  be  elimi- 
nated:   Baltimore,    Md.;    Philadelphia. 
Pa.;  and  York,  Pa.) 

(94)  Paper  and  paper  articles  (includ- 
ing paper  boxes  and  advertising  matter) . 
from  Beacon,  NY.;  Garfield,  N.J.;  and 
Milford,  N.J.,  to  St.  Louis,  Mo.;  Louis- 
ville, Ky.;  points  in  Indiana,  Illinois,  and 
the  Lower  Peninsula  of  Michigan.  (Gate- 
ways to  be  eliminated:  Baltimore,  Md.; 
Philadelphia,  Pa.;  York,  Pa.;  and  Chil- 
llcothe,  Ohio.)  (95)  Paper  and  paper 
articles  (including  paper  boxes  and  ad- 
vertising matter) ,  between  Beacon,  N.Y.; 
Garfield,  N.J.;  and  Milford,  N.J..  on  the 
one  hand,  and,  on  the  other  points  in 
that  part  of  Ohio  on  and  west  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  Interstate  High- 
way 77  to  junction  U.S.  Highway  36. 
thence  along  U.S.  Highway  36  to  Mount 
Vernon,  thence  along  Ohio  Highway  13 
to  Fredericktown,  thence  along  U.S. 
Highway  23  to  Carey,  thence  along  Ohio 
Highway  95  to  Marion,  thence  along  Ohio 
Highway  15  to  the  Ohio-Indiana  State 
line.  (Gateways  to  be  eliminated:  Phil- 
adelphia, Pa.;  and  York.  Pa.)  (96)  Choc- 
olate, chocolate  coating  cocoa,  and  con- 
fectionery from  St.  Louis,  Mo.,  points  in 
Indiana;  Michigan;  Chicago,  111.;  Louis- 
ville, Ky.;  and  points  in  that  part  of  Il- 
linois on  and  south  of  a  line  beginning 
at  the  Illinois-Indiana  State  line,  and 
extending  along  U.S.  Highway  6  to  Peru, 
111.,  on,  and,  east  of  a  Une  beginning  at 
Peru,  HI.,  and  extending  along  Illlnola 
Highway  29  to  Pekin,  III.,  and  extending 
along  Illinois  Highway  9  to  the  Ulinola- 
Indlana  State  line;  point*  in  that  part 
of  Ohio  (except  Cleveland  and  Cincin- 
nati) on,  and,  west  of  U.S.  Highway  21 
to  junction  U.S.  Highways  21  suid  50. 
and  on,  and  north  of  U.S.  Highway  50 
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to  the  Indiana-Ohio  State  line,  to  New- 
York.  NY.:  and  Newark,  N.J.  •Gateways 
to  be  eliminated:  Points  in  the  South- 
eastern quarter  of  Ohio  »  "97  >  Paper  and 
pap-^r  products  not  including  paper  roof- 
ing and  paper  sheathing  in  rolls,  from 
points  in  that  part  of  Ohio  lying  on  and 
.'^outh  of  a  line  beginning  at  Stuebenville 
and  extending  along  U.S.  Highway  22  to 
Zanesville.  and  thence  along  U.S.  High- 
way 40  to  Columbus,  and  on  and  east 
of  a  line  extending  along  U.S.  Highway 
23  from  Columbus  to  Portsmouth  to 
points  in  New  Jersey  and  points  in  tliat 
part  of  New  York  on  and  south  of  New 
York  Highway  7.  and,  on  and  east  of 
N¥w  York  Highway  30.  (Gateway  to  be 
eliminated:  York.  Pa.)  (98)  Paper  and 
paper  products  not  including  paper  roof- 
ing and  paper  sheathing  in  rolls,  from 
points  in  that  pvart  of  Ohio  on  and  west 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  thence  along  Inter- 
.«tate  Highway  77  to  junction  U.S.  High- 
way 36.  thence  along  U.S.  Highway  36 
to  Mount  Vernon,  thence  along  Ohio 
Highway  13  to  Fredericktown.  thence 
along  U.S.  Highway  23  to  Carey,  thence 
along  Ohio  Highway  95  to  Marion,  thence 
along  Ohio  Highway  15  to  the  Ohio-In- 
diana Slate  line,  to  points  in  New  Jer- 
sey and  points  in  that  part  of  New  York 
on  and  south' of  New  York  Highway  7. 
and.  on,  and  east  of  New  York  Highway 
30.  (Gateway  to  be  eliminated:  York, 
Pa.  I 

'99)  Macfiinerp  and  machinery  parts. 
aiid  supplies,  used  in  the  manufacture  of 
paper  and  paper  products,  not  including 
machinery  and  machinery  parts,  and 
supplies  used  in  the  manufacture  of 
paper  roofing.  From  points  in  New  Jcr- 
.sey.  and  points  in  that  part  of  New  York 
on  and  south  of  New  York  Highway  7 
and.  on,  and  east  of  New  York  Highway 
50.  to  points  in  that  part  of  Ohio  lying 
on  and  south  of  a  line  beginning  at 
Steubenville  and  extending  along  U.S. 
Highway  22  ^  Zanesville.  and  thence 
along  U.S.  Highway  40  to  Columbus,  and 
on  and  east  of  a  line  extending  along 
U.S.  Highway  23  from  Columbus  to 
Portsmouth.  (Gateway  to  be  eliminated: 
York,  Pa.  I  (100)  Machinery  and  ma- 
chinery parts,  and  supplies,  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts, not  including  machinery  and  ma- 
chinery parts,  and  supplies  used  in  the 
manufacturt  of  paper  roofing,  fr^i 
points  In  New  Jersey,  and  points  in  that 
part  of  New  York  on  and  south  of  New 
York  Highway  7  and,  on,  and  east  of 
New  York  Highway  50,  to  points  in  that 
part  of  Ohio  on  and  west  of  a  line  begin- 
ning at  the  Ohio-West  Virginia  State 
line,  thence  along  Interstate  Highway 
77  to  junction  U.S.  Highway  36.  thence 
along  U.S.  Highway  36  to  Mount  Vernon, 
thence  along  Ohio  Highway  13  to  Fred- 
ericktown, thence  along  U.S.  Highway 
23  to  Carey,  thence  along  Ohio  Highway 
95  to  Marion,  thence  along  Ohio  High- 
way 15  to  the  Ohio-Indiana  State  line. 
(Gateway  to  be  eliminated:  York.  Pa.' 
(101)  Asphalt.  In  containers,  asphalt 
shingles.  In  bundles,  paper  roofing  and 
paper  sheathing  In  rolls,  roofing  cement. 


and  machinery  and  materials  used  in 
the  manufacture  of  such  commodities, 
from  point.?  in  that  part  of  Ohio  lying  on 
and  south  of  a  line  beginning  at  Steu- 
benville and  extending  along  U.S.  High- 
way 22  to  Zanesville.  and  thence  along 
U.S.  Highway  40  to  Columbus,  and  on 
and  east  of  a  line  extending  along  U.S. 
Highway  23  from  Columbus  to  Ports- 
mouth, to  points  in  New  York  and  New 
Jersey.  'Gateway  to  be  eliminated:  York. 
Pa.i  '102'  Asphalt,  in  containers,  as- 
phalt tkingles.  In  bundles,  paper  roofing 
and  paper  sheathing  in  rolls,  roofing  ce- 
ment, and  machinery  and  materials  used 
in  the  manufacture  of  such  commodities, 
from  points  in  that  part  of  Ohio  on  and 
west  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line,  thence  along 
Inter.'^tate  Highway  77  to  junction  U.S. 
Highway  3G.  thence  along  U.S.  Highway 
36  to  Mount  Vernon,  thence  along  Ohio 
Highway  13  to  Fredericktown,  thence 
along  US  Highway  23  to  Carey,  thence 
along  Ohio  Highway  95  to  Marion, 
thence  along  Ohio  Highway  15  to  the 
Ohio-Indiana  State  line,  to  points  in  New- 
York  and  New  Jersey.  (Gateway  to  be 
ei.minated.  York.  Pa.) 

103'  Mc.chincrv  and  lyochincri/  parts 
and  snpphc}.  used  or  useful  in  the  manu- 
facture of  roofing,  from  points  in  New 
York  and  New  Jersey,  to  points  in  that 
part  of  Oiiio  lying  on  and  south  of  a  line 
beginning  at  Steubenville  and  extending 
along  US.  Highway  22  to  Zanesville,  and 
thence  along  U.S.  Highway  40  to  Colum- 
bus, and  on  and  ea.=t  of  a  line  extending 
along  U.S.  Highway  23  frwn  Columbus  to 
Portsmouth.  (Gateway  to  be  eliminated: 
York.  Pa. >  '104)  Machinery  and  machin- 
ery parts  and  supplies,  tised  or  u-seful  in 
the  manufacture  of  roofing,  from  points 
in  New  Yoik  and  New  Jersey,  to  points 
111  that  pan  of  Ohio  on  and  west  of  a 
line  beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  Interstate  High- 
way 77  to  junction  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  Mount 
Vernon,  thence  along  Ohio  Highway  13 
to  Fiedericktown.  thence  along  U.S. 
Hiizhway  23  to  Carey,  thence  along  Ohio 
Highway  95  to  Marion,  thence  along  Ohio 
Highway  15  to  the  Ohio-Indiana  State 
line.  'Gateway  lo  be  eliminated:  York, 
Pa.'  '105'  Bakery  products,  flour,  ce- 
reals, docj  bit'Cuits.  potato  chips,  car-brac- 
ing materials  and  machinery,  supplies 
and  equipment  ased  in  or  incidental  to 
tht  production,  packing  and  sale  of  bak- 
ery products,  between  the  site  of  National 
Biscuit  Co.  plant,  at  Fair  Lawn,  N.J.,  on 
the  one  hand,  and  on  the  other,  points 
m  that  pan  of  Ohio  lying  on  and  south 
of  a  line  beginning  at  Steubenville  and 
extendmc  alone  U.S.  Highway  22  to 
Zanesville.  and  thence  along  U.S.  High- 
way 40  to  Cohjmbus.  and  on  and  east  of 
a  hne  extending  along  U.S.  Highway  23 
from  Columbus  to  Portsmouth.  (Gate- 
ways to  be  eliminated:  Allentown,  Pa.; 
Fony  Fort.  Pa  :  Harrisburg,  Pa  :  Phila- 
delphia. Pa  ;  Reading,  Pa.;  Lancaster, 
Pa  :  Hershey.  Pa  :  and  York.  Pa.) 

'106»  Bakery  products,  flour,  cereals, 
dog  biscuits,  potato  chips,  car-brcuAng 
material   and    machinery,   tuppUes  and 


rquipment  used  in  or  in  incidental  to  the 
production,  packing  and  sale  of  bakery 
products,  between  the  site  of  National 
Biscuit  Co.  plant  at  Fair  Lawn.  N.J..  on 
the  one  hand,  and  on  the  other,  points 
in  that  part  of  Ohio  on  and  we.^t  of  a 
line  beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  Interstate  High- 
way 77  to  .lunction  U.S.  Highway  36, 
thence  along  US  Highway  36  to  Mount 
Vernon,  thence  along  Ohio  Highway  13 
to  Fredericktown.  thence  along  US. 
Highway  23  to  Carey,  thence  alone  Ohio 
Highway  95  to  Marion,  thence  along  Ohio 
Highway  15  to  the  Ohio-Indiana  State 
line.  'Gateways  to  be  eliminated:  Allen- 
town Pa.:  Harrisburg.  Pa.:  Philadelphia. 
Pa.:  Reading.  Pa.:  Lancaster.  Pa.;  Her- 
shey.  Pa.;  and  York.  Pa.'  <  107«»  Pretzels. 
from  Detroit.  Mich.,  and  points  in  that 
part  of  Michigan  within  10  miles  of  De- 
troit: Chicago.  111.:  Louisville.  Ky  ;  St. 
Louis.  Mo  :  the  plantsite  of  Kelloggs  Co. 
at  Battle  CreeK,  Mich.;  Champaign,  111.: 
and  points  in  that  part  of  Illinois  on  and 
south  of  a  line  beginning  at  the  Illinois- 
Indiana  State  hne  and  extending  along 
U.S.  Highway  6  to  Peru.  111.,  on  and  east 
of  a  line  beginning  at  Peru.  111.,  and  ex- 
tending along  Illinois  Highway  29  to 
Pekin.  111.,  and  extending  along  Illinois 
Highway  9  to  the  Illinois-Indiana  State 
line,  points  In  that  part  of  Indiana  on 
and  south  of  a  line  beginning  at  the  In- 
diana-Ohio State  hne  and  extending 
along  U.S.  Highway  224  to  Peru.  Ind.. 
on  ai-id  ea"=t  of  a  line  beginning  at  Peru 
and  extending  along  U.S.  Highway  31 
to  Columbus,  Ind  .  and  on  and  north  of 
a  line  beginning  at  Columbus  and  ex- 
tending along  Indiana  Highway  46  to  the 
Indiana-Ohio  State  line,  to  Belleville. 
Dunellen.  Jersey  City.  Orange.  Pater- 
son,  and  Livingston.  N.J.  (Gateways  to 
be  elimmated:  Points  m  the  Southeast- 
ern quarter  of  Ohio  and  York.  Pa. )  '  108 ' 
Bakery  products,  from  Sayreville.  N.J  . 
to  points  in  that  part  of  Ohio  lying  on 
and  south  of  a  Une  beginning  at  Steu- 
benville  and  extending  along  U.S.  High- 
way 22  to  Zanesville.  and  thence  along 
US  Highway  40  to  Columbus,  and  on 
and  east  of  a  hne  extending  along  U.S. 
Highway  23  from  Columbus  to  Ports- 
mouth, and  Wood  County.  W.  Va.  'Gate- 
way to  be  eliminated:  Allentown.  Pa.) 
'109)  Fertilizer,  from  Louisville.  Ky..  to 
points  In  Maryland.  Pennsylvania,  and 
the  District  of  Columbia  '  Gateway  to  be 
eliminated:  Colimibus.  Ohio.)  '110) 
Fertilizer,  from  Chicago,  111.,  to  points  in 
Maryland.  Pennsylvania.  District  of  Co- 
lumbia, and  points  in  Wood  County.  W. 
Va.  'Gateway  to  be  eliminated:  Colum- 
bus. Ohio.'  'HI'  Fertilizer,  from  East 
St.  Louis.  Ill  .  to  points  in  Maryland. 
Pei-msylvania,  and  the  District  of  Colum- 
bia and  points  in  Wood  County.  W.  Va. 
(Gateway  to  be  eliminated:  Ccl-.ribus, 
Ohio.)  (112)  Fertilizer,  from  pouits  in 
Maryland.  Pennsylvania,  and  the  District 
of  Columbia,  to  points  In  Illinois.  •Gate- 
way to  be  eliminated:  Columbus.  Ohio.' 
•  113)  Canned  foodstuffs  and  canned 
food  preparations,  from  points  In  Mary- 
land; and  points  In  that  part  of  Penn- 
sylvania, on  and  east  and  south  of  a  line 
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beginning  at  the  Pennsylvania-New  Jer- 
sey State  line,  thence  along  U.S.  Highway 
15  to  the  Maryland-Pennsylvania  State 
line  to  Green  Bay,  La  Crosse.  Milwau- 
kee  Racine,  Stevens  Point,  Wauwatosa. 
and    Wausau,    Wis.    (Gateways    to    be 
eliminated:  Points  in  that  part  of  Ohio 
north  and  west  of  a  line  beginning  at  tlie 
Indiana-Ohio  State  line  extending  east 
along   U.S.    Highway   33,   thence   north 
along  Interstate  Highway  75  to  Findlay, 
tlience  north  and  west  along  Ohio  High- 
way 15  to  the  Ohio-Michigan  State  line.> 
(1141  Canned  foodstuffs  and  canned  food 
preparatiOTis.    from    Rochelle,    Mendota 
and  De  Kalb.  111.,  to  points  in  Maryland, 
Pennsylvania   (except  Pittsburgh),  and 
the  DLstrlct  of  Columbia.  (Gateways  to 
be  eliminated:  Points  in  the  Covington, 
Ky.,  Commercial  Zone  in  Ohio.)    (115) 
Foodstuffs  and  food  preparations  (except 
canned  goods),  from  Vandalia,  111.,  to 
points  in  Maryland,  Pennsylvania,  and 
the  District  of  Columbia.  (Gateways  to 
be  eliminated:  Points  in  the  southeast- 
em  quarter  of  Ohio.)    (116)   Foodstuffs 
and   food   preparations    (except  canned 
goods  I ,  from  CollinsvUle,  111.,  to  points  in 
Marvland,  Pennsylvania,  and   the  Dis- 
trict of  Columbia.  (Gateways  to  be  elimi- 
nated   Points  In  the  Southeastern  quar- 
ter of  Ohio.)    (117)   Foodstuffs  and  food 
preparations     (except    canned    goods'' . 
from    MiUstadt    and    Trenton,    111.,    to 
points  in  Maryland,  Pennsylvania,  and 
the  District  of  Columbia.  (Gateways  to  be 
eliminated:  Points  in  the  Southeastern 
quarter  of  Ohio.)  (118)  Glass  containers. 
from  points  In  Maryland,  and  the  Dis- 
trict of  Columbia  and  points  in  Penn- 
sylvania (except  that  part  of  Pennsyl- 
vania within  10  miles  of  the  Pennsyl- 
vaaia-Ohlo    State    line,    and   points    In 
Allegheny.    Beaver,    Butler,    Lawrence. 
Mercer,  and  Washington  Counties,  Pa., 
and    Jeannett,    Schenley,    and    South 
Connellsvllle.  Pa.,  and  points  within  10 
miles  of  Jeannette,  Shenley,  and  South 


NOTICES 

Connellsvllle.  Pa.),  to  Memphis,  Tenn. 
(Gateways  to  be  eliminated:  Points  In 
the  Southeastern  quarter  of  Ohio.) 
(119)  Mineral  wool  roofing  materials, 
from  Waukegan,  111.,  to  points  in  Mary- 
land, Pennsylvania,  and  the  District  of 
Columbia.  (Gateways  to  be  eliminated: 
Points  in  the  Southeastern  quarter  of 
Ohio.)  (120)  Mineral  toool.  building,  in- 
sulating and  roofing  materials,  from 
Joilet.  111.,  to  points  in  Maryland,  Penn- 
sylvania, and  the  District  of  Columbia. 
(Gateways  to  be  eliminated:  Points  in 
the  Southeastern  quarter  of  Ohio.) 

(121)  Mineral  wool,  building,  insula- 
tion, and  roofing  materials,  from  East. 
St.  Louis,  111.;  and  Marseilles,  111.,  to 
points  in  Maryland,  Pennsylvania,  and 
the  District  of  Columbia.  (Gateways  to 
be  eliminated:  Points  in  the  Southeast- 
ern quarter  of  Ohio.) 

Note. — This  application  is  directly  related 
to  MC-P  13355  B  &  L  Motor  Freight,  Inc.. 
Merger  Prunty  Motor  Express,  published  in 
a  previous  section  ol  this  Federal  Register; 
both  carriers  are  now  commonly  controlled 
by  The  Capitol  Corp.  pursuant  to  authoriza- 
tton  at  MC-P  12857.  Wherever  the  gateway 
to  be  eliminated  Is  referred  to  above  as 
••points  in  the  Southeastern  quarter  of  Ohio'' 
the  exact  description  of  the  gateway  Is 
"Points  in  that  part  of  Ohio  lying  on  and 
south  of  St  line  beginning  at  Steubenville  and 
extending  along  U.S.  Highway  22  to  Zanes- 
viUe.  and  thence  along  U.S.  Highway  40  to 
Columbus,  and  on  and  east  of  a  line  extend- 
ing along  U.S.  Highway  23  from  Columbus  to 
Portsmouth."  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Co- 
lumbus. Ohio. 

No  MC  135129  (Sub-No.  2>,  filed  Sep- 
tember 27,  1977.  Applicant:  BEYOND 
EXPRESS,  INC..  20  Fairview  Place. 
Preeport,  N.Y.  11520.  Applicant's  repre- 
sentative: William  J.  Augello,  P.O.  Box  Z, 
Huntington.  N.Y.  11743.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept hou.sehold  goods,  explosives,  com- 


modities in  bulk,  those  of  imusual  value, 
and  those  requiring  special  equipment, 
and  commodities,  baggage,  or  personal 
effects  having  a  prior  or  subsequent 
movement  by  air),  between  points  in 
Nassau  County,  Suffolk  Coimty,  and  the 
New  York,  N.Y.,  commercial  zone,  to 
eliminate  the  gateway  of  New  York,  N.Y. 
Note. — This  application  Is  directly  related 
to  a  finance  proceeding  In  MC-P-13361,  pub- 
lished In  a  previous  section  of  this  Federal 
Register.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  that  It  be  held  at  New 
York,   N.Y. 

No.  MC  135129  (Sub-No  3).  filed  Oc- 
tober 5,  1977.  Applicant:  BEYOND  EX- 
PRESS, INC.,  20  Fairview  Place,  Free- 
port,  N.Y.  11520.  Applicant's  representa- 
tive: William  J.  Augello.  P.O.  Box  Z, 
Huntington,  N.Y.  11743.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of:  General  com- 
modities (except  household  goods,  ex- 
plosives, commodities  in  bulk,  those  of 
unusual  value  and  those  requiring  spe- 
cial equipment,  and  commodities,  bag- 
gage, or  personal  effects  having  a  prior 
or  subsequent  movement  by  air  > ,  be- 
tween New  York,  N.Y.,  and  Suffolk 
County,  N.Y. 

Note.— Applicant  states  the  purpose  of 
this  application  is  to  convert  a  Certificate  of 
Registration  to  a  Certificate  of  Public  Con- 
venience and  Necessity,  and  to  simultane- 
ously expand  the  territorial  scope  of  New 
York,  N.T.,  to  Include  all  points  In  the 
commercial  zone  of  New  York,  N.Y.  This  Is 
a  matter  related  to  a  finance  proceeding  In 
MC-P-13361,  published  In  a  previous  section 
of  this  Federal  Register.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  It 
be  held  at  New  York,  NY. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(PR  Doc.77-2«926  Filed  10-13-77;8;45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  cont»ln«  nottcM  of  meetings  published  under  the  "Government  In  the  Sunshine  AcT  {Pub.  L  94-409), 
5  U.S.C  552b(e)(3). 


CONTENTS 

Item 

Er.ual    Employment    Opportu- 
nity Commis.sion 15,16 

Federal     Home     Loan     Bank 

Board *.  7 

Federal  Maritime  Conimi.ssion_  10 

Federal  Reserve  System 8 

Federal  Trade  Commission 12.  13.  14 

Indian  Claims  Commission 4 

International  Ti-ade  Commis- 
sion   123 

Interstate  Commerce  Commis- 
sion    ^ 

Parole  Commission H 

Postal  Rate  Commis.<;ion 5 

Securities  and  Exchange  Com- 
mission  1' 


CONTACT    PEP^ON    FOR    MORE    IN- 
FORXWTION ; 

Kenr.th  R   Ma.'^on.  Secretary.  202-523- 
,    0161 

:S-:.5.58  7T  FV.fd   10   :i   11.2.22  pm| 


[7020-02] 

INTERNATIONAL  TRADE  COMMIS- 
SION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
53717,  October  3,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Octo- 
ber 13,  1977,  9:30  ajn. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  added  to  the  agenda  as  fol- 
lows : 

11.  Possible  337  complaint  on  steel. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Kenneth   R.   Mason,   Secretary,   202- 

523-0161. 

lS-1657-77  PUed  10-11-77:2:22  pm) 


[7020-02] 

INTERNATIONAL    TRADE    COMMIS- 
SION. 

TIME  AND  DATE:  9:30  a.m..  Thursday, 
October  20,  1977. 

PLACE:   Room   117.  701   E  Street  N\V., 
Washington,  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  EE  CONSIDERED: 

1  Light  Shields  (Inv.  337-TA-33»  — 
see  recommended  determination  by  the 
Presiding  OfiBcer. 

2.  Briefing  on  Inv.  332-82 — Chier 
Weight-Chief  Value) . 

3.  Animal  Glue  and  Inedible  Gelatin 
Inv.  AA  1921-169-172)— vote. 

4.  Any  items  left  over  from  previous 
agenda. 


[7020-02] 

INTER.VATIONAL     TRADE    COMMIS- 
SION 

TIME  AND  DATE:   9:30  am..  Tuesday, 
October  18.  1977. 

PLACE;   Room   117,  701   E  Street  NW., 
Washington.  DC.  20436. 

STATUS :  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda 

2.  Minutes. 

3  Fvatificaiior.s. 

4  Reclosable  Pla.-iic  Bag.s  'Inv.  337- 
TA-22  — action  by  the  Cc«nmission,  If 
any.  on  tJie  Presiding  Officer's  order  of 
October  3,  1977. 

5.  Status  report  on  the  Equal  Employ- 
merit  Opportunity. 

6  Petitions  and  complaints — if  neces- 
sary. 

7.  An>-  it<em.«  left  over  from  previous 
agenda. 

CONTACT    PERSON    FOR    MORE   IN- 
FORMATION : 

Kenneth   R.   Mason.   Secretar>-,   202- 

523-0161. 

j.?: 559-77  F-i:ed   10-Jl   77;2  22  pm) 


[7715-01] 

POSTAL  RATE  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS   -ANNOUNCEMENT:    42   FR 

54079.  October  4.  1977.  and  42  FR  543.57. 
October  5.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
ANT>  DATE  OF  THE  MEETING :  Octo- 
ber 5,  1977.  £.30  a.m. 

CHANGES  LN  THE  MEETING:  Meeting 
date  changed  to  October  12.  1977. 
'Open'  portion  of  the  meeting  will  be- 
gin at  9:30  a.m.  to  be  followed  by  tlie 
•  Closed"  portion:  Addition  of  the  follow- 
ing items  to  the  closed  agenda: 

Draft  of  Tentative  DecisitMi  Concern- 
ing Officer  ol  the  Commission's  Proposal 
to  tl)  Eliminate  Single  Piece  Thlrd- 
Clas.s  and  <  2 1  Expand  Parcel  Post  to  In- 
clude Pieces  Weighing  Less  than  One- 
Pound.  'Docket  Nos.  MC76-3,  MC76-4.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Ned  Callan.  Information  Officer.  Postal 
Rate  Commission.  Room  500,  2000  L 
Street  N'W..  Washington,  D.C.  20268, 
telephone  202-254-5614. 

:.S  :5i.;    77  FUed  10-n-77;2:22  pm] 


[7030-01] 


INDLAN  CLAIMS  COMMISSION. 
TIME   AND   DATE:    10:15   aJn.,   Octo- 
ber 19,  1977. 

PLACE:  Room  600.  1730  K  Street.  NW.. 
Washington.  DC. 
STATUS:  Open  to  the  Public. 

Docket  197,  Nisqually. 

Docket  206,  Squaxin. 

Docket  208,  Steilacoom. 
FOR    MORE    INFORMATION: 

David  H.  Bigelow,  Executive  Director, 

Room  640,  1730  K  Street  NW^  Wash- 

;iigton,  DC.  20006,  telephone  202-653- 

6174. 

IS  J5t^  77  Filed  10  ll-77;2:22  pm] 


[6320-01] 

FEDER.\L  HOME  LO.AN  B.\NK  BOARD. 

TIME  AND  DATE:   9:30  BJn.,  October 
18,  1977. 

PLACE:  320  Fu-st  Street  NW..  Room  630, 
Washingxon,  D.C. 

STATL^^S :  Open  meeting. 

CONTACT   PERSON    FOR   MORE    IN- 

f  ORNLATION ; 

Mr,  Robert  MarshrJl.  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Agency  Office  Application — Gleiidale 
Federal  Savings  &  Loan  Association, 
Glendale,  Calif. 

Branch  Office  Application — First  Fed- 
eral Savii:kgs  &  Loan  Association  of  Van- 
couver, Vancouver,  Wash- 
Consideration  of  Report  on  Proposal 
to  Eliminate  'Definitive  Form'  FHLB 
Securities. 

EFTS-RSC  Application — Capitol  Fed- 
eral Savings  L  Loan  Association.  Topeka, 
Kan.s. 
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Extermination  and  Adjustment  erf 
Over- Valued  Assets;  Definition  of  "Ap- 
praisal", "Tklarket  Value",  and  "Over- 
Valuation". 

No.  79,  October  11,  1977. 
(3-1562-T7  Filed  10-12-77:10:06  am] 


£6320-01] 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9 :  30  a.m., 
October  18. 1977- 

PLACE:  320  First  Street  NW.,  Room  630, 
Washlntrton,  D.C. 

STATUS:  Closed  meeting. 
CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Request  for  Board 
Consent  to  Employ  an  Individual  Pur- 
suant to  the  Provlslona  otf  Section 
5(d)  (12)  <B)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  Amended. 

No.  80,  October  11. 1977. 
IS- 1563  77  Filed  10-12-77;  10;06  ami 


STATUS:  Open  Regnlar  Conference. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ex  Part«  No.  331,  Kxpedltloua  Proce- 
dure* for  Permitting  Publication  of  Sepa- 
rate Ratea  for  Rates  far  Distinct  Rail 
Services;  se©  Section  of  Rates  memorandum 
ot  September  6,   1977.  F^r  dlsciission  only. 

2.  Issuance  of  stay  orders  and  stay  dandoe 
In  cases  where  no  exceptions  are  filed  (per 
Stafford  memo  of  Augiist  1,  1977)  (for  pos- 
sible vote) . 

3.  Ex  Parte  No.  272,  Investigation  Into  Lim- 
itations of  CcuTler  Service  on  C.OJJ.  Usui 
Freight-Collect  Shipments.  At  the  request 
of  the  Office  of  Proceedings,  for  briefing,  dis- 
cussion and  straw  vote. 

4.  Status  Rep<Hrt  by  Chairman  on  Com- 
mission activities  with  respect  to  owner 
operators. 

CONTACT  PERSON  FOR  MORE   IN- 
FORMATION: 

OflQce  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin.  Director, 
telephone  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  mediarep- 
resentatives  on  conference  issues  at  the 
conclusion  of  the  meeting. 

(.^1565-77  Piled  10-12-77:10:06  am] 
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[6210-01] 


BOARD    OP    GOVERNORS    OF    THE 
F-EDERAL  RESERVE  SYSTEM 

TIME  .AND  DATE :  10  a.m.,  Wednesday, 
October  19,  1977. 

PLACE:    20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  salary  Increases  for  Board 
employees.  (This  matter  was  originally 
announced  for  a  meeting  on  Septem- 
ber 28.  1977J 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONT.A.(^T   PERSON   FOR   MORE   IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  AssisKint  to  the 
Board.  202-452-3204. 

Theodori:  E.  Allison, 
Secretary  of  the  Board. 

October  11.  1977. 

13-1584-77  PUed  10-12-77:10:06  am] 


[7035-01] 

INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  .AND  DATE:  9:30  a.m.,  Tuesday, 
October  18,  1977. 

PLACE;  Room  4225,  Interstate  Com- 
merce Commission  BuUding,  12th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 


of  Federal  Prisons  have  applied  for  pa- 
role or  are  contesting  revocation  of  pa- 
role or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chalt.  Analyst,  202-724-3094. 
IS-1567-77  Piled  10-12-77;  10:06  am] 
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[6730-01] 

FEDERAL  M\RITIME   COMMISSION. 

TIME  AND  DATE:   October  19,  1977— 
10  a.m. 

PLACE:  Room  12126,  1100  L  Street  NW.. 
Washington.  DC.  20573. 

OT'ATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Trailer  Marine  Corp. — Increased  ap- 
pliance rates  In  the  U.S.  Atlantic/Puerto 
Rico  Trade. 

2.  Docket  No.  77-9 — United  Nations  v. 
Hellenic  Lines  Limited — Determination 
as  to  whether  to  hear  oral  argument. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C  Humey,  Secretaiy.  202-523- 
5727. 
(S  1506  77  Filed  10-12-77;  10:06  am] 


11 

[4410-01] 

PAROLE  COMMISSION. 

National  Commissioners  (the  three 
Commissioners  presently  maintaining  of- 
fices at  Washington,  D.C,  Headquarters) . 

TIME  AND  DATE :  Wednesday,  October 
26,  1977;  9:30  a.m. 

PLAC:E:  Room  338.  Federal  Home  Loan 
Bank  Board  Building.  320  First  Street 
NW.,  Washington,  D.C.  20537. 
STATUS:  Closed — Pursuant  to  5  U.S.C. 
552(b)  (10)  and  28  CFR  16.205(b)(1). 
MATTERS  TO  BE  CONSIDERED:  Re- 
ferrals from  regional  directors  of  ap- 
proximately 20  cases  in  which  inmates 


12 
[6750-01] 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  19.  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  Sixth  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  scheduled 
any  matters  for  discussion  at  this  meet- 
ing. If  no  item  is  placed  on  the  agenda 
by  10  a.m.,  on  Wednesday,  October  19, 
1977,  the  meeting  will  automatically  be 
cancelled.  Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced in  accordance  with  the  Addi- 
tional Information  procedures  posted 
with  Commission  Meeting  Notices  out- 
side Room  130  of  the  Federal  Trade 
Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information.  202-523-3830;  record- 
ed message,  202-523-3806. 

IS-1568-77;  Filed  10-12-77.10:23  am] 
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[6750-01] 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE :  10  a.m.,  Tuesday,  Oc- 
tober 18,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building.  Sixth  Street  and  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20580. 

STATUE:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters:  Approval  of 
Minutes  of  Nonadjudicative  Matters 
Considered  at  Meeting  of  October  11. 
1977. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice:  Discussion  of  the 
Status  of  Pending  Part  in  Decisions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  ofQce  of  Pub- 
lic Information,  202-523-3830;  record- 
ed message,  202-523-3806. 
IS-1569-77  Piled  10-12-77:10:23  am] 
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[6750-01] 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Monday,  Oc- 
tober 17,  1977. 

PLACE:  Room  532  (open),  Room  540 
(closed).  Federal  Trade  Commission 
Building.  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  Public : 

(1)  Oral  Argxunent  in  Capax,  Inc.,  et 
aL  Docket  No.  9058. 

Portions  closed  to  the  Public: 

(2)  Consideration  of  Oral  Argument 
In  Capax,  Inc.,  et  al..  Docket  9058,  in 
executive  session  following  oral  argu- 
ment. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic    Information,     202-523-3830;     re- 
corded message,  202-523-3806. 
[S-1570-77  Piled   10-12-77:10:33   am] 


bla  Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public,  and  parts  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Part  open  to  the  public: 

State  and  Local  Agencies;  Recommen- 
dations for  Fiscal  Year  Allocation  of 
Funds;  Policy  Recommendations;  and 
Contract  Provisions. 

Parts  closed  to  the  public: 

Litigation  Authorization;  General 
Counsel  Recommendations:  Matters 
closed  to  the  public  under  Sec.  1612.13 
<a)  of  the  Commission's  regulations  (42 
FR  13830,  March  14,  1977). 

Briefing  on  Litigation:  Matters  closed 
to  the  public  under  Sec.  1612.13ta)  (3) 
of  the  Commission's  regulations  cited 
above. 

Note. — Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive  Secretariat   at   202-634-6748. 

lS-1572-77  Filed  10-12-77:11:13  am] 


15 
[6570-06] 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY  COMMISSION. 

TIME  AND  DATE:  2  p.m.  (Eastern 
Time),  Thursday,  October  13,  1977. 

PLACE:  Chainnan's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

FY  1978  Supplemental  Budget  Request 
and  Amendment  to  FY  1979  Request. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  Commission  business* 
required  that  this  meeting  be  called  for 
this  date,  and  that  no  earlier  announce- 
ment was  possible. 

The  vote  was  as  follows: 

In  favor  of  change: 

Eleanor  Holmes  Norton,  Chair 
Ethel  Bent  Walsh,  Commissioner 
Daniel  E.  Leach,  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie   D.   Wilson,   Executive  Officer, 
Executive  Secretariat  at  202-634-6748. 

lS-1571-77  Filed  10-12-77: 11:13  am] 
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[6570-06] 


EQUAL  EMPLOYMENT  OPPORTUNI- 
TY COMMISSION. 

TIME  AND  DATE:   9:30  a.m.   (Eastern 
Time) ,  Tuesday,  October  18,  1977. 
PLACE:   Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 


17 

[8010-01] 

SECURITIES  AND  EXCHANGE  COM- 
AUSSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  October  17,  1977,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
DC 

A  clased  meeting  will  be  held  on 
V/ednesday,  October  19,  1977,  at  2  p.m. 
An  open  meeting  will  be  held  on  Tliurs- 
day,  October  20,  1977,  at  10  a.m. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meeting.  Certain  staff  members 
v.ho  are  responsible  for  tlie  calendared 
motters  may  be  present. 

The  General  Counsel  of  Uie  Commis- 
sion, or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meeting  may  be  so  consid- 
ered pursuant  to  one  or  more  of  the  ex- 
emptions set  forth  in  5  U.S.C.  552b (c)  (4) 
(8)  (9)  A  and  (10)  and  17  CFR  200.402 'a) 
(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Evans  and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  October 
19.  1977.  at  2  pin.  will  be: 

Formal  orders  of  investigation. 

Institution  of  injimctlve  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceed- 
ings. 

Settlement  of  administrative  proceed- 
ings. 


Referral  of  Investigative  files  to  Fed- 
eral, State,  or  Self  Regtilatory  author- 
ities. 

Regulatory  matters  arising  from  or 
bearing  enforcement  Implications. 

Request  for  hearing. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  October  20, 
1977,  at  10  a.m.  will  be: 

1.  Meeting  with  representatives  of  Bradford 
National  Corporation  ("BNC")  to  hear  their 
views  on  BNC's  role  in  a  national  clearing 
and  settlement  system. 

2.  Proposed  publication  of  notice  regarding 
the  filing  of  plans  for  the  allocation  of  regu- 
latory responsibilities  by  self-regulatory  or- 
ganizations pursuant  to  Rule  17d-2. 

3.  Application  of  Money  Market  Manage- 
ment. Inc.  and  Trust  for  Short-Term  U.S. 
Government  Securities  requesting  an  order 
exempting  the  companies  from  certain  pro- 
visions of  the  Investment  Company  Act  of 
1940  to  the  extent  necessary  to  permit  valua- 
tion of  portfolio  securities  on  an  amortized 
cost  basis. 

4.  Application  of  Cyanamid  International 
Development  Co.,  a  wholly  owned  subsidiary 
of  American  Cyanamid  Co.,  requesting  an 
order  exempting  the  company  from  certain 
reporting  provisions  under  the  Securities  Ex- 
change Act  of  1934. 

5.  Application  of  Warner  Communications, 
Inc.  requesting  an  order  exempting  Knicker- 
bocker Toy  Co.,  Inc.,  a  wholly  owned  subsid- 
iary, from  certain  reporting  requirements 
under  the  Securities  Exchange  Act  of  1934. 

6.  Consideration  of  soliciting  public  com- 
ments on  proposed  amendments  to  Form 
S-16.  These  proposals  would  expand  the 
usage  of  this  short  registration  form  to  per- 
mit the  registration  of  (1)  securities  being 
offered  to  the  public  for  cash  by  certain  is- 
suers about  which  information  is  widely  dis- 
seminated among  the  Investing  public  and 
(2)  securities  being  offered  by  issuers  eligible 
to  use  the  form  to  existing  shareholders 
through  either  rights  offerings  or  dividend 
investment  plans. 

7.  Consideration  of  soliciting  public  com- 
ment on  proposals  (1)  to  amend  registration 
and  annual  report  forms  together  with  re- 
lated rules  and  disclosure  guidelines  appli- 
cable to  foreign  private  Issuers  under  the 
Securities  Exchange  Act  and  (2)  to  adopt  a 
new  disclosure  guideline  under  the  Securities 
-Act  dealing  with  disclosures  by  foreign  regis- 
trants of  management  remuneration. 

8.  Consideration  of  the  delegation  of  au- 
thority to  the  Office  of  Reports  and  Informa- 
tion Services  to  act  on  requests  to  waive  or 
reduce  search  and  duplication  fees  In  con- 
nection with  requests  for  access  to  records 
under  the  Freedom  of  Information  Act  and 
duplicating  fees  under  the  Privacy  Act. 

9.  Consideration  of  soliciting  public  com- 
ment on  proposed  rules  which  would  amend 
the  Conunisslon's  regulations  to  provide  for 
the  disclosure  In  financial  statements  of  cer- 
tain operating  and  financial  data  relating  to 
oil  and  gas  producing  activities. 

10.  Consideration  of  soliciting  public  com- 
ments on  proposed  rules  concerning  com- 
mon trust  funds.  Such  proposals  would.  In 
effect,  cause  such  common  trust  funds  main- 
tained by  a  bank  In  a  bank  holding  company 
for  lUself  and  other  bank  members  of  the 
same  holding  company,  and  Intereste  or  par- 
ticipations therein,  to  be  treated  the  same 
as  traditional  common  trust  funds.  The 
Commission  will  also  consider  approval  of  a 
no-action  position  to  be  taken  by  the  staff 
pending  final  action  on  the  propKjsed  rules. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sam  Knight  at  202-376-7130. 

October  12,  1977. 

lS-1573-77  Filed  10-12-77;  13: 16  pmj 
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[4110-84] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

ASSISTANCE  UNDER  PUBLIC  LAW  94-63; 
PROJECT  GRANTS  FOR  HOME  HEALTH 
SERVICES 

Announcement  of  Availability  of  Grants 

Notice  is  hereby  given  that  competi- 
tive applications  are  being  accepted  for 
Home  Health  Services  project  grants 
under  the  authority  of  Section  602(a)  of 
Pub.  K  94-63  (42  U.S.C.  U95x  note). 
Section  602(a)  authorizes  grants  to  pub- 
lic and  private  nonprofit  entities  for 
support  of  the  development  and  expan- 
sion of  home  health  services. 

Regulations  governing  such  grants, 
published  In  the  Federal  Register  on 
June  3.  1977  (42  FR  28692).  stipulate 
that  the  Secretary  will  give  preference 
to  approvable  applications  for  projects 
that  will  serve  catchment  areas  in  which 
a  high  percentage  of  the  population  is 
elderly,  medically  indigent,  or  Doth.  (42 
CFR  51e.l07) 

Applications  which  meet  the  prefer- 
ence criteria  in  accordance  with  the 
regulations  can  receive  consideration  for 


funding  during  the  first  funding  cycle. 
Completed  applications  must  be  received 
at  the  Regional  Office  by  January  2, 
1978.  If  funds  are  not  exhausted  at  the 
end  of  the  first  fimding  cycle,  grant  ap- 
plications to  serve  preference  areas  or 
other  areas  received  at  the  Regional  Of- 
fice by  June  1,  1978,  will  be  considered 
for  funding. 

Application  kits  corRaining  the  neces- 
sary forms,  instructions,  and  informa- 
tion may  be  obtained  from  the  repre- 
sentative of  the  Home  Health  Services 
Grant  Program  at  the  appropriate  Re- 
gional Office  (listed  below).  The  repre- 
sentative may  be  contacted  for  consulta- 
tion and  technical  assistance  relative  to 
development  of  an  application. 

Dated:  October  3, 1977. 


George  I.  Lythcott. 
Administrator,  Health 
Services  Administration. 

Ms.  Rita  Pope,  DHEW/PHS /Region  I,  Di- 
vision of  Health  Services,  Family  Health 
Branch,  Room  1401,  John  P.  Kennedy  Fed- 
eral Building,  Boston,  Mass.  02203,  (617- 
223-5845). 

Mr.  Robert  Shaw,  DHEW/PHS,  Region  11, 
Division  of  Health  Services,  Family  Health 
Branch,  26  Federal  Plaza,  New  York,  NY. 
10007,  (212-264-3546). 


Ms.  Dorothy  DeLoof,  DHEW,  PHS  Region  ITT. 
Division  of  Health  Services,  Family  Health 
Branch,  P.O.  Box  13716,  Philadelphia,  Pa. 
19101   (215-696-1563). 

Ms.  Pat  Atkinson,  DHEW.  PHS/Reglon  IV, 
Division  of  Health  Services,  FamUy  Health 
Branch,  50  Seventh  St.  NE.,  Room  764,  At- 
lanta, Ga.  30323    (404-881-4231). 

Ms.  Siisan  Kamp,  DHEW/PHS  Region  V,  Di- 
vision of  Health  Services,  Family  Health 
Branch,  300  South  Wacker  Dr.,  Chicago, 
111,  60606  (312-353-1720). 

Mrs.  Vickl  Wright,  DHEW,  PHS  Region  VI. 
Division  of  Health  Services,  Family  Health 
Branch,  1200  Main  Tower  Building,  17tli 
Floor,  Dallas,  Tex.  75202  (214-655-3041). 

E.  June  Smith,  R.N.,  DHEW  PHS/Reglon  VII, 
Division  of  Health  Services,  Family  Health 
Branch,  601  E.  12th  St.,  5th  Floor  W.,  Kan- 
sas City,  Mo.  64106,  (816-374-2403). 

Mr.  Michael  Ollva,  DHEW  PHS  Region  VHI, 
Division  of  Health  Services,  Family  Health 
Branch,  11037  Federal  Bldg.,  19th  and 
Stout  Streets,  Denver,  Colo.  80202,  (303- 
837-4781). 

Ms.  Mary  Garcia,  DHEW  PHS  Region  IX.  Di- 
vision of  Quality  and  Standards,  Federal^ 
Office  Bldg.,  Room  239,  50  United  Nations 
Plaza,   San  Francisco,   Calif.   94102,    (414- 
556-3110). 

Ms,  Marilyn  Thaden.  DHEW,  PHS,'Reglon  X, 
Division  of  Health  Services,  Family  Health 
Branch,  Arcade  Plaza  Bldg.,  Mall  Stop  506, 
1321  Second  Ave.,  Seattle,  Wash.  98101, 
(20^-442-1020). 

(FR  Doc.77-29826  Filed  10-13  77;8:45  am] 
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[4110-03] 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

'Du.kpt  No    77M  02731 

AMPHETAMINES 
Public  Hearing 
AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  Public  Hearing. 
SUMMARY:  Tliis  I5  an  announcement 
that  a  public  hearing  will  be  held  on  De- 
cember 2,  1977  before  the  Commissioner 
of  Food  and  Drugs  10  receive  information 
and  views  from  interested  persons  on  the 
Lssue  of  the  current  patterns  of  medical 
use  and  abuse  of  amphetamines.  Legally 
manufactured  and  marketed  amphet- 
amines continue  to  be  abused  at  a  level 
that  constitutes  an  apparently  signifi- 
cant public  health  problem.  The  Food 
and  Drug  Administration  iFDAi  con- 
contemplates  undertaking  new  regula- 
tory actions  if  the  current  level  of  abuse 
is  confirmed,  in  the  administrative  rec- 
ord of  this  hearing,  to  be  unacceptably 
high. 

DATES:  Notices  of  appearance  by  No- 
vember 14.  1977:  the  hearing  will  be  held 
on  December  2.  1977. 

ADDRESS:  Written  notices  of  appear- 
ance to  the  Hearing /:ierk  iHFC-20>, 
Food  and  Drug  Administration.  Rni.  4- 
65,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  Kart?inel^Burrau  of  Drugs 
(HFD-120>,  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockvllle,  Md.  20857,   1 301-443-4020 ' . 

SUPPLEMENTARY  INFORMATION : 

Definition 

For  the  purpose  of  this  notice,  the 
term  amphetamine,  the  name  ordinarily 
used  to  designate  the  racemic  form  of 
the  drug,  is  used  to  cover  several  drugs 
or  Isomers  within  a  class  and  the  term 
dl-amphetamine  is  used  when  reference 
to  the  racemate  is  intended.  The  term 
amphetamine  includes  dextroampheta- 
mine, dl-amphetamine,  methampheta- 
mine  <  which  is  used  in  this  notice  to 
cover  both  the  dextro-isomer  and  the 
racemate' .  a  mixture  of  dextroampheta- 
mine and  dl-amphetamine.  and  .salts  of 
the  drugs  unless  otherwise  stated  in  the 
text. 

Background 

Among  the  earliest  attempts  to  impose 
Federal  controls  on  distribution  of  am- 
phetamines In  tlie  United  States  were 
legislative  proposals  made  in  the  early 
1950's,  culminating  in  congressional 
hearings  in  1954,  Although  no  legislation 
resulted,  In  the  late  1950's  FDA  began 
taking  enforcement  action  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
("the  act"),  as  then  written,  against  in- 
dividuals who  were  dlvertmg  ampheta- 


mines from  legitimate  channels  to  Illicit 
use.  on  the  grounds  that  they  were  dis- 
pensing amphetamines  without  a  pre- 
scription. During  the  debates  leading  to 
the  Drug  Amendments  of  1962,  legislation 
was  again  proposed  to  curb  amphetamine 
usage,  but  again,  no  action  was  taken. 
A  Presidential  commLssion  in  the  same 
period  recommended  strong  Federal  ef- 
forts against  the  diversion  and  use  of 
amphetamines  and  other  nonnarcotic 
drugs.  Congress  enacted  the  Drug  Abuse 
Control  Amendments  of  1965  'DACA) 
which  placed  responsibility  for  law  en- 
forcement against  diversion  of  nonnar- 
cotic drugs  in  FDA.  Shortly  thereafte'-. 
FDA  created  a  new  unit,  the  Bureau  cf 
Drug  Abuse  Control  (BDAO  whose  ex- 
clusive mandate  was  to  enforce  DACA. 
In  1968,  BDAC  was  transferred  from  FDA 
to  the  Department  of  Justice  in  a  move 
to  centralize  all  drug  abuse  law  enforce- 
ment activities  into  one  agency,  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
•  BNDDi.  an  1973.  BNDD  was  renamed 
tlie  Drug  Enforcement  Administration 
iDEA>.) 

Congress  revised  all  the  Federal  stat- 
utes relating  to  narcotic  and  nonnarcotic 
drugs  in  1970.  The  enactment  of  the  Con- 
trolled Substances  Act  (CSA)  repealed 
DACA  and  provided  a  new  range  of  re£Xi- 
latory  controls  that  could  be  imposed 
upon  drugs  of  abuse  by  administrative, 
rather  than  legislative  action.  In  1971, 
BNDD  and  FDA  worked  together  to 
transfer  amphetamines  from  SchecWtE 
III  to  Schedule  II  of  the  CSA  Tw^ich 
imposed  the  strictest  regulatory  controls 
possible  over  drugs  having  legitimate 
medical  use  in  the  United  States),  This 
action  required  that  (1)  prescriptions  be 
in  writing  and  be  nonrefillable,  <2)  spe- 
cial order  forms  Lssued  by  BNDD  be  used 
for  all  sales  of  amphetamines  other  than 
those  dispensed  to  patients  on  prescrip- 
tion, (3»  manufacturers  and  wholesalers 
utilize  stringent  precautions  to  prevent 
the  theft  or  diversion  of  amphetamines 
from  their  facilities,  (4)  the  drugs  not 
to  be  imported  or  exported  across  bound- 
aries of  the  United  States  without  prior 
permission  of  BNDD.  and  (5  >  the  quanti- 
ties that  could  be  manufactured  in  any 
given  year  be  subject  to  quotas  imposed 
by  the  government. 

Beginning  in  1972.  parallel  to  the  CSA 
actions  to  restrict  the  availability  of  am- 
phetamines. FDA  undertook  its  anorectic 
review  which  included  detailed  statistical 
analyses  of  all  of  the  controlled  studies 
in  FDA  files  regarding  the  effectiveness 
of  these  drugs  in  the  treatment  of 
obesity,  as  well  as  meetings  with  con- 
sultants and  advisory  groups.  The  scope 
of  the  review  was  extensive,  involving 
over  1,100  volumes  of  data  concerned 
with  12  anorectic  drugs.  The  products  in 
which  these  drugs  were  present,  either 
alone  or  in  combination  with  other  drugs, 
were  marketed  by  40  firms.  Over  200 
double-blind  and  controlled  studies  on 
the  effectiveness  of  the  drugs  were  in- 
cluded in  the  review.  These  studies,  which 
had  been  carried  out  on  almost  10,000 
subjects,  were  then  evaluated  by  the 
medical  staff  of  the  Bureau  of  Drugs  to 
determine  whether  there  was,  for  each 
anorectic  drug,  substantial  evidence  that 


patients  taking  the  drug  sustained  on  the 
average  a  greater  degree  of  weight  loss 
over  a  12-week  period  than  patients  tak- 
ing a  placebo.  The  12-week  period  ~was 
selected  because  it  was  the  longest  pe- 
riod for  which  there  were  reasonably 
comparable  data  on  all  of  the  anorectic 
drugs  in  the  review. 

Since  completion  of  the  anorectic  re- 
view and  implementation  of  the  Sched- 
ule n  controls  under  the  CSA  in  1972, 
the  following  actions  have  been  taken 
by  the  Federal  government  to  restrict 
the  availability  of  and  reduce  tlie  abuse 
of  amphetamines:    (a)    in  the  Federal 
Register  of  February  12,  1973   (38  FR 
4249) ,  FDA  announced  its  findings  of  the 
anorectic  review  that  single-entity  oral- 
anorectic  drug  products  containing  dex- 
troamphetamine   and    dl-amphetamine 
are  effective  as  a  short-term  adjunct  in 
the  management  of  obesity;  (b)  dextro- 
amphetamine,    dl-amphetamine,     and 
methamphetamine  were  the  subject  of  a 
Drug  Efficacy  Study  (DESI)  notice  pub- 
lished in  the  Federal  Register  of  July 
19.  1974  (39  FR  26459)    (in  that  notice, 
dextroamphetamine    and    dl-ampheta- 
mine were  evaluated  as  effective  for  the 
treatment   of   narcolepsy   and   minimal 
brain  dysfunction  in  children,   and  all 
the  drugs  included  in  the  notice  were 
determined  to  be  effective  as  short-term 
adjuncts  in  the  management  of  obesity)  ; 
(c)   all  parenteral  forms  and  all  but  a 
very  few  combination  drug  products  con- 
taining   amphetamines    have    been    re- 
moved from  the  market;  (d)  all  single- 
entity  anorectic  drug  products  were  re- 
labeled   to   emphasize   warnings    about 
their  potential  for  abuse  and  the  limita- 
tions on  their  effectiveness  in  the  treat- 
ment of  obesity   (this  Information  was 
also  publicized  in  a  December  1972  issue 
of  the  "FDA  Drug  Bulletin")  ;    (e)   the 
production    quotas    for    amphetamines 
were    substantially    reduced    by    DEA, 
thereby  reducing  the  quantity  of  am- 
phetamines   produced    in    the    United 
States;   (f)    all  other  prescription  ano- 
rectic drugs  were  placed  within  the  con- 
trol system  of  the  CSA  to  reduce  the 
likelihood  that  they  would  replace  am- 
phetamines as  primary  stimulant  drugs 
of  abuse;  (g)  the  advertising  and  promo- 
tion of  anorectic  drugs  were  under  reg- 
ular surveillance   (including  27  regula- 
tory actions  in  the  last  4  years  against 
inadequate  or  misleading  information  or 
implied  claims  of  usefulness  in  the  ad- 
vertising of  these  products) . 

The  Commissioner  recognized  and  so 
stated  in  the  February  12,  1973  notice 
that  use  of  amphetamines  for  long  pe- 
riods of  time  may  lead  to  drug  depend- 
ence and  abuse.  The  potential  for  abuse 
of  these  drugs  is  related  to  their  action 
as  a  central  nervous  system  stimulant; 
they  can  produce  intense  psychological 
dependence  and  severe  social  dysfunc- 
tion. When  the  drugs  were  approved  for 
use  as  an  adjunct  in  the  management 
of  obesity,  they  were  approved  on  a 
benefit/risk  basis  which  took  Into  con- 
sideration their  potential  for  abuse.  By 
limiting  the  use  of  these  drugs  to  a  short 
period  of  time  and  reducing  the  oppor- 
tunity for  misuse  through  regulatory  ac- 
tion, the  Commissioner  concluded  that 
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these  drugs  met  the  safety  requirements 
of  the  act,  and  were  appropriate,  on  a 
benefit/risk  basis,  for  the  treatment  of 
obesity  for  a  few  weeks  as  an  adjunct 
to  a  regimen  of  weight  reduction  based 
on  caloric  restriction.  However,  he  also 
cautioned  that  persistent  abuse  of  these 
drugs  would  necessitate  taking  further 
steps  to  restrict  their  availability  and 
use. 

The  supply  of  these  drugs  has  there- 
fore been  reduced,  and  labeling  now  re- 
stricts their  use  to  a  short-term  period 
of  time  and  requires  a  box  warning  re- 
garding their  potential  for  abuse.  In 
addition,  regulatory  actions  taken  by 
FDA  have  removed  from  the  market  all 
injectable  products  and  most  combina- 
tion products  containing  an  ampheta- 
mine and/or  methamphetamine  hydro- 
chloride, because  of  lack  of  safety  or  ef- 
fectiveness. Those  anorectic  products 
now  on  the  market  which  contain  am- 
phetamines are  also  in  the  most  restrict- 
ed schedule  (Schedule  II)  under  the 
CSA. 

Summary  of  Current  Abuse  of 
Amphetamines 

Recent  information  made  available  to 
FDA  has  revealed  that,  in  spite  of  the 
restrictions  impased  over  the  last  5 
years,  there  is  evidence  for  the  follow- 
ing conclusions: 

1.  Among  prescription  drugs,  the  ano- 
rectic agents  are  commonly  used  for 
nonmedical  purposes. 

2.  Among  the  anorectic  drugs,  amphet- 
amines account  for  more  abuse  episodes 
than  other  drugs  in  the  class  and  also 
have  the  highest  rate  of  abuse  of  all 
drugs  in  the  class. 

3.  There  has  been  no  significant  de- 
crease in  the  rate  of  abuse  of  ampheta- 
mines over  the  past  3  years.  The  major 
reduction  in  the  abuse  of  these  agents 
appears  to  have  taken  place  between  1970 
and  1973  as  a  result  of  regulatory  actions 
taken  during  that  time,  and  little  in- 
cremental change  has  occurred  since 
then. 

4.  A  significant  amount  of  the  am- 
phetamines used  for  abuse  purposes 
comes  from  supplies  that  are  legally 
manufactured,  shipped,  or  prescribed. 

5.  Tliere  is  no  new  evidence  to  chal- 
lenge the  previous  FDA  conclusion  that 
amphetamines  have  no  advantage  over 
the  nonamphetamine  anorectic  drugs  as 
an  adjunct  In  the  treatment  of  obesity. 

Because  of  this  continuing  level  of 
abuse  of  amphetamines,  the  Commis- 
sioner lielieves  that,  consistent  with  his 
stated  intent  in  the  February  12,  1973 
notice,  further  action  under  the  act  may 
be  necessary  to  protect  the  public 
health.  The  specific  actions  under  con- 
sideration and  their  objectives  are  de- 
scribed later  in  this  notice. 

Evidence  Relating  to  the  Continued 
Abuse  of  Amphetamines 

Tlie  following  sections  describe  the 
evidence  available  in  support  of  the  con- 
clusions enumerated  above.  The  relevant 
reports,  studies,  and  testimony  are  sum- 
marized below,  and  full  copies  of  the 
references  have  been  placed  on  file  with 
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the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

1.  Among  prescription  drugs  the  an- 
orectic agent*  are  commonly  used  for 
nonmedical  purposes.  The  National  In- 
stitute on  Drug  Abuse  (NIDA)  has  re- 
ported to  FDA  the  results  of  a  house- 
hold survey  conducted  in  1975  and  1976 
on  drug  use  among  a  sample  population 
in  communities  throughout  the  United 
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States  (Ref.  1>.  Questions  were  asked 
of  2,590  adults  (ages  over  18  years)  and 
986  youth  (ages  12  to  17  years)  about 
drug  use  activity  during  their  lifetimes. 
The  percentages  of  those  questioned  who 
indicated  that  at  some  time  in  their 
lives  they  had  used  a  prescription  stimu- 
lant, tranquilizer,  or  sedative  drug  for  a 
nonmedical  purpose  are  given  in  Table  1 
as  follows : 


Tablk  1. — yonmcdical  drug  u--<c 


Substanoa 


Percent  all 
yoDtb  12  to  17 


Percent  youriR 
adults  18  to  25 

yr  (N'  =  882) 


Percent  older 
adults  26+ 

yr  (N*=17(*) 


Percent  all 

adults  18+ 

yr  iN'=2,.V'0) 


Rislimulatil.<.„ 
Ux  tranquilizers. 
Hx.^dallvi\< 


4.4 
3.3 
2.8 


Ki  6 
11.9 


.5.8 
2. 7 
2!4_ 


7.9 
1.0 
4.4 


•N^Niiint't'r  of  persons. 


These  data  indicate  that  the  non- 
medical use  of  prescription  stimulants  is 
greater  than  that  for  prescription  seda- 
tives and  prescription  tranquilizers  in 
the  population  sampled.  The  greatest 
incidence  occurs  among  young  adults 
aged  18  to  25  years,  where  approximately 
one  in  every  six  persons  reported  having 
engaged  in  nonmedical  use  of  a  stimu- 
lant. 

A  second  report  was  received  in  1977 
from  NIDA  from  the  Client  Oriented 
Data  Acquisition  Process  (CODAP)  sys- 
tem tRef.  2 ».  In  the  CODAP  system,  a 
client  is  anyone  presenting  himself  or 
herself  to  a  NIDA-funded  clinic  for  the 
treatment  of  drug  abuse.  The  report  was 
based  on  two  studies  exploring  drug 
abuse  treatment  as  it  affects  the  rural 
population  of  eight  States.  To  learn 
about  the  rural  abuse  client,  "urban" 
clients  (clients  in  communities  of  500.- 
000  or  more)  were  compared  with  "rural" 
clients  (clients  in  communities  of  25,000 
or  lesst .  Information  was  obtained 
through  client  profiles  drawn  from  ad- 
mission data  on  10,279  persons  in  110 
treatment  units  in  8  States  (Arizona, 
Colorado.  Georgia,  Iowa,  Maine,  Min- 
nesota, Montana,  and  Vermont).  Table 
2  below^  taken  from  the  report,  shows  the 
primary  drug  of  abuse  (the  drug  that 
has  been  abused  by  the  client  or,  in  the 
case  of  multiple  drug  users,  the  one  for 
which  the  client  was  seeking  treatment) 
at  the  time  of  a  client's  admission  to  a 
rural  or  urban  treatment  program.  These 
data  indicate  that  the  anorectic  stimu- 
lants are  approximately  equal  to  seda- 
tive/hypnotics as  the  primary  drugs  of 
abuse.  In  this  study  anorectic  stimulants 
and  sedative/hypnotics  taken  together 
(the  category  of  prescription  drugs  of 
abuse)  ranked  first  in  rural  settings  and 
.second  only  to  opiates  in  urban  settings. 

Clients  are  not  admitted  to  the  treat- 
ment program  when  alcohol  is  the  only 
substance  of  abuse.  Therefore  the  figure 
for  alcohol  in  Table  2  is  a  limited  indica- 
tor as  it  represents  only  multiple  drug 
users  who  are  abusing  alcohol  as  the 
"primary  drug"  along  with  other  drugs. 


T.\iii.K  2.     li'uial  and  urban  adwixMorDi — 
primary  drug  at  adminmnn 
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Opiates 
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other 
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•\"     Nnmhcr  of  pcr.^nn"! 

A  third  report  received  in  1977  from 
NIDA  stated  that  next  to  marijuana,  am- 
phetamines are  the  class  of  drugs  used 
most  commonly  by  a  sample  of  571  vet- 
erans and  384  nonveterans  interviewed 
in  late  1974  (Ref.  3).  In  addition,  next 
to  marijuana,   amphetamines   were   re- 
ported to  be  the  drugs  most  likely  to  be 
used  more  than  once  a  week  for  a  period 
of  more  than  a  month.  The  report  also 
describes  a  striking  correlation  between 
the  degree  of  amphetamine  use  in  the 
last  2   years   and   current    adjustment 
problems,  for  veterans  and  nonveterans. 
The  adjustment  problems  included  ar- 
rests, job  problems,  divorces  and  separa- 
tions, credit  difficulties,  transiency,  vio- 
lence, and  drinking  problems.  Not  only 
w^as     the     relationship     between     am- 
phetamine use  and  adjustment  problems 
high,  but  for  both  gi-oups.  veterans  and 
nonveterans,  it  was  higher  than  the  cor- 
relation between  adjustment  problems 
and  other  drugs  investigated,  including 
heroin,   codeine,   barbiturates,    cocaine, 
opium,    methaqualone,    peyote.    mesca- 
line,    propoxyphene,     chlordiazepoxide, 
LSD.    and    marijuana.    Among    regular 
users  of  amphetamines,  whether  veterans 
or   nonveterans.    about   two-thirds   re- 
ported   using    amphetamines    to    "get 
high,"    and   one -third   of   both    groups 
claimed  they  were  only  trying  to  stay 
awake  or  work  better. 

2.  Among  the  anorectic  drugs,   am- 
phetamines   account    for    more    abuse 
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episodes  than  other  drugs-  in  the  class 
and  also  have  the  highest  rate  of  abuse 
ol  aU  drugs  in  the  class.  DaU  have  been 
provided  to  FDA  by  the  DE.\  from  the 
Drug  Abuse  Warning  Network  (DA\VN> 
svswm  shoTving  the  high  degree  and  rate 
of  abuse  of  amphetamines.  The  DAWN 
.•-ystem  Is  a  large-scale  daU-collecting 
.'ystem.  Initiated  in  September  of  1972 
and  operated  on  contract  by  IMS  Amer- 
ica. Ambler.  PA.  Tlie  data  include 
monthly  report.^,  special  reports,  and 
lomputer  printout.'^,  used  to  identify 
drugs  currently  abused  and  or  ajsociated 
with  harm  to  the  individual  and  society. 
The  episodes  reported  within  the  DAWN 
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system  are  the  result  of  nonmedical  use 
of  a  drug  for  psychic  effects,  dependence, 
or  self-destruction.  The  data  collected  by 
DAWN  consist  of  the  nimiber  of  "men- 
tions" of  a  drug,  as  recorded  following 
contact  with  or  treatment  of  individuals 
by  three  types  of  facilities:  emergency 
rooms  'ER  m  non-Federal  short-term 
general  hospitals  <es  defined  by  the 
Amencar.  Hospital  Association^  offices 
Pf  medical  examiners  or  coroners  <ME>, 
and  cri.'^is  intenention  centers  iCC^  in 
ihe  continental  United  States.  The 
■mention"'  ol  a  drug  may  range  from 
i\  telephone  ca!)  to  an  overdose  death. 


Although  the  DAWN  system  was  initi- 
ated in  1972,  daU  obtained  before  Janu- 
ary 1974  are  unsuitable  for  making  valid 
trends  of  drug  abuse.  The  mitial  period 
from  September  1972  through  December 
1973  involvet'  feasibility  studies  and  re- 
visions with  the  DAWN  system  to  deter- 
mine the  best  methods  of  operation. 

Figure  1  shows  the  number  of  total 
DAWN  mentions  from  ail  facilities  for  all 
anorectic  drugs  for  the  period  from  Jan- 
uar>-  1974  tl-jrough  Lecember  1976.  It  is 
apparer.t  that  the  amphetamines  have 
accounted  for  many  more  total  mentions 
in  this  system  than  any  other  anorectic 
tiruc  dJr-.n?  ir.e  past  3  years. 
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JANUARY  1974  THROUGH  DECEMBER 


1976 


ncc.ot 


ticc.oo 
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2  2***  00 


•   10  «^ 


The  use  of  total  DAWN  mentions  from 
all  facilities  as  a  reliable  index  of  the 
rate  of  anorectic  drug  abuse  m  our 
^o^.lety  can  be  criticized  for  the  following 
reasons;  «1)  tlie  category  oi  total  men- 
lions  mcludes  everything  from  a  tele- 
pnone  inquiry  by  a  concerned  parent  to  a 
report  of  a  serious  event  like  hospitaliza- 
tion- '2'  in  many  DAWN  episodes  the 
name  of  the  drug  involved  is  re  orted  m 
jargon  terms  such  a-s  -speed."  •n.ini- 
btjinies."  and  "joy  pills."  which  makes  it 
iinpofcsibie  to  assign  the  mention  pre- 
cisely to  a  particular  drup  m  tlie  "-timu- 


^i       i-       £  5  5 

js       •>-       »>  *       •■  "  ** 

CRIC   CAlLtOKY 
•u t.i ■v-./',   -■yi  nn-,jiir!.l!V.''-.<-  niiSli.Mc-;   __ 

hv.v.  d'as*:  3'  reporting  from  various 
c-jVi^  centers  is  erratic  and  is  subject 
to  coJ-LSiderablc  variation  in  reliabUity; 
and  «4  the  number  and  characteristics 
ol  the  laciUties  m  the  DAWN  system 
f  uctuate  To  minimize  errors  from  these 
■sources  and  stabilize  the  drug  abuse  mcn- 
I  on  ba'e  FDA  conducted  an  analysis  of 
D^WN  mentions  for  specially  named 
anorectic  arugs  during  the  period  from 
January  19T4  through  December  1976. 
The  analvsis  of  DAWN  mentions  includes 
only  those  mentions  that  came  from 
en.CTfcn;  v  room?  and  medical  examiners 


Uiat    have    consistently    reported    since 
January  1974. 

These  data  on  consistently  reported 
ER  and  ME  mentions  are  shown  below 
m  Figure  2.  Although  the  scale  of  the 
graph  has  changed  relative  to  Figure  1 
in  that  fewer  mentions  are  involved,  the 
general  pattern  mostrated  in  Figure  1  Is 
the  same.  Whether  one  looks  at  total 
mentions  or  consistent  ER  and  ME  men- 
tions, abuse  episodes  related  to  ampheta- 
mines are  several  tunes  greater  than  for 
any  other  anorectic  drug. 
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Figure  2 

CONSISTENTLY  REPORT^  NG^^eM^^^^^  EXAMINERS 

JANUARY  1974  THROUGH  DECEMBER  1976 
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DRUG   CATEGORY 
♦Includes  d-amphetamine,   dl-amohctaimnp.  an-'  ampheUminc  mixtures 


Figures  3  and  4  below  are  similar  to 
Figures  1  and  2  except  that  the  number 
of  mentions  has  in  each  case  been  di- 
vided by  the  number  of  prescriptions  <  in 
millions"  dispensed  for  each  drug  dur- 
ing the  relevant  time  period  from  Janu- 
ary 1974  through  December  1976.  The 
ratio  of  DAWN  mentions  to  total  pre- 


scriptions Ls  taken  to  be  an  index  of 
abuse  rate,  i.e.,  of  the  degree  of  abuse 
per  amount  of  drug  available  for  abuse. 
The  data  for  the  number  of  prescriptions 
were  obtained  from  the  National  Pre- 
scription Audit,  a  survey  conducted  by 
IMS  America  (Ref.  4».  Figures  3  and  4 
again  illustrate  the  same  pattern  as  seen 


in  Figures  1  and  2.  Regardless  of 
whether  the  numerator  in  these  ratios  is 
taken  to  be  total  mentions  (Figure  3  >  or 
consistently  reported  ER  and  ME  men- 
tions, the  single-entity  amphetamines 
demonstrate  a  rate  of  abuse  several 
times  higher  than  that  associated  with 
any  other  anorectic  drug. 
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ANORECTIC    AGENTS 
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JANUARY  1974  THROUGH  DECEMBER  1976 
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Although  the  abuse  rate  is  higher 
for  amphetamines,  Flgiu-e  5  below  indi- 
cates that  the  number  of  prescriptions 


NOTICES 

prescribed  fc«-  amphetAmines  Is  com- 
paratively low  in  relation  to  the  total 
prescriptions  ■  prescribed    for    anorectic 
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drugs  (amphetamines  comprise  only  25 
percent  of  the  total  prescriptions  pre- 
scribed for  anorectic  drugs  in  1976). 
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Figure  5 


ANORECTIC    AGENTS^^,^ 

TOTAL  DISPENSED  PRESCRIPTIONS 

(  IN  MILLIONS  ) 

YEARLY,  1964-1976 
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•Includes  all  products  containing  d-amphelamine,  dl-amphelamine,  and  methampheUmine 


3.  There  has  been  no  significant  de- 
crease in  the  rate  of  abtise  of  ampheta- 
mines over  the  past  3  years.  The  major 
reduction  in  the  abuse  (and  use)  of  these 
agents  appears  to  have  taken  place  be- 
tween 1970  and  1973  as  a  result  of  their 
control  under  the  CSA  and  the  other  reg- 
ulatory actions  cited.  No  significant 
change  has  occurred  since  1973. 

There  is  considerable  evidence  to  in- 
dicate that  the  abuse  of  amphetamines 
is  much  reduced  today  by  comparison 
with  the  problem  that  existed  in  the  late 
1960's  and  early  1970's.  Many  factors 
have  undoubtedly  contributed  to  this  re- 
duction, but  certainly  an  important  one 
Is  the  reduced  prescribing  of  ampheta- 
mines that  has  taken  place  in  recent 
years.  Figure  5  shows  the  number  of 
prescriptions  dispensed  by  retail  phar- 
macies for  the  amphetamine  class  and 
for  the  class  of  other  anorectic  drugs  for 
the  13 -year  period  from  1964  through 
1976.  The  major  reduction  in  usage  of 
the  amphetamine  class  occurred  between 
1970  and  1973  after  these  drugs  were 
placed  in  Schedule  n  of  the  CSA.  The 


withdrawal  of  parenteral  methampheta- 
mine  and  combination  amphetamine 
products  from  the  market,  the  revision 
of  the  package  inserts  to  indicate  that 
these  drugs  are  effective  only  as  adjunc- 
tive therapy  for  a  short-term  period,  and 
the  requirements  that  prescriptions  be  in 
writing  and  be  nonrefillable  have  all 
probably  contributed  to  this  decline. 
Since  1974,  prescription  sales  of  amphet- 
imines  have  remained  relatively  con- 
stant, as  have  the  production  quotas  ap- 
proved by  DEA.  Quotas  for  the  years 
1974,  1975,  1976,  and  1977  are  3.657.1, 
3,291.3,  3,586,  and  3,564  kg  respectively. 

The  decline  in  amphetamine  usage 
since  1970  has  been  offset  to  a  significant 
degree  by  an  increase  in  the  use  of  other 
anorectic  drugs  for  the  treatment  of 
obesity  so  that  overall  prescribing  of 
drugs  in  this  class  is  reduced  only  mod- 
erately since  the  late  1960's  (Figure  5). 

It  is  not  possible  to  quantitate  the  de- 
chne  in  abuse  of  amphetamines  that  has 
occurred  since  the  1960's  because  the 
DAWN  system,  which  is  the  only  na- 
tional system  providing  such  data,  was 


not  established  until  1972.  (Data  were 
not  available  until  1974  for  making  valid 
trends  of  drug  abuse.)  There  is  no  rea- 
son to  doubt,  however,  the  generally  held 
opinion  of  experts  that  the  decline  in 
prescribing  amphetamines  has  been  par- 
alleled by  a  reasonably  comparable  de- 
cline in  the  amount  of  abuse.  On  the 
other  hand,  there  is  reason  to  believe 
from  data  collected  by  the  DAWN  sys- 
tem since  1974  that  the  rate  of  abuse 
of  amphetamines  is  now  reasonably 
stable,  albeit  at  a  rate  lower  than  that 
which  once  prevailed  in  the  United 
States. 

Figure  6A  below  shows  total  DAWN 
mentions  from  all  facilities  divided  by 
prescriptions  in  millions  for  each  quar- 
ter from  January  1974  through  Decem- 
ber 1976  for  the  anorectic  drugs  in 
Schedule  II  of  the  CSA.  Figure  6B  below 
shows  similar  data  for  the  anorectic 
drugs  in  Schedules  m  and  IV.  These  fig- 
ures basically  show  the  data  in  Figure 
3  broken  out  by  quarter  and  illustrate 
that  no  significant  change  in  this  index 
of  abuse  has  occurred  over  the  past  3 
years. 


f  1. 
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Figure  6A 
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consfstentfy  Itp^dl^^d  S  mSo^  Fi^es  7A  and  7B  thus  show  the  data  In  Figure  4  broken  out  by  quarter  for  the 
years  1974  through  1976,  and  again  no  significant  time  trend  is  evident. 
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The  conclusion  that  there  has  been  no 
Blgnincant  decline  In  the  rate  of  abuse 
of  amphetamines  In  the  past  3  years  is 
challenged  by  a  report  on  prescription 
and  drug  abuse  trends  of  the  anorectic 
drugs  developed  by  IMS  America  for  the 
DEA  (Ref.  5).  Although  the  Bureau  of 
Drugs  and  IMS  America  used  the  same 
data  in  making  their  analyses  (data  from 
DAWN  and  the  National  Prescription 
Audita  IMS  America  manipulated  the 
data  differently  and  thereby,  in  the  opin- 
ion of  the  Bureau  of  Drugs,  produced 
some  misleading  conclusions.  In  this  re- 
port <Ref.  5) ,  the  conclusion  was  reached 
that  there  is  a  continuing  rate  of  decline 
since  1974  in  basically  the  same  indices 
Illustrated  in  Figures  6  and  7.  The  Bu- 
reau of  Drugs  considers  this  report  to  be 
erroneous  in  its  conclusions  for  the  fol- 
lowing reasons; 

1.  The  IMS  report  used  different  cate- 
gories of  anorectic  drugs  in  its  analysis. 
Specifically,  -speed'  (an  unidentifiable 
jargon  group)  and  phenmetrazine  (a 
nonamphetamine)  were  added  to  the 
groups  reflective  of  generic  or  trade 
name  drugs,  i.e.,  d-amphetamine,  dl- 
amphetamine,  amphetamine  mixtures 
(containing  more  than  one  ampheta- 
mine) .  amphetamine  combinations  (con- 
taining another  drug  besides  an  amphet- 
amine), and  methamphetamine.  There- 
fore, the  IMS  report  cannot  identify  val- 
id trends  of  abuse  for  amphetamines 
when  other  drugs  are  included  in  its 
analysis. 

2.  IMS  applied  a  linear  regression 
analysis  to  the  time  period  from  Decem- 
ber 1973  through  November  1976,  thus 
providing  the  erroneous  conclusion  that 
amphetamine  mentions  are  decreasing 
(Fig.  8  below) .  According  to  the  analysis 
made  in  the  Bureau  of  Dings  with  infor- 
mation from  DEA,  there  was  a  statisti- 
cally decreasing  trend  from  January 
1974  through  August  1974;  however,  no 
significant  change  Is  apparent  after  that 
time  and  the  rate  of  DAWN  mentions 
has  remained  relatively  constant  (Fig.  9 


i 


below).  A  possible  explanation  for  the 
higher  level  of  mentions  In  the  first  half 
of  1974  may  be  that  amphetamines  were 
being  used  secondarily  with  other  drugs. 
If  only  those  mentions  are  considered 
where  amphetamines  were  the  only 
drugs  of  abuse,  there  is  no  obvious  trend 
from  January  1974  through  December 
1976  tFig.  91. 
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The  conclusion  that  no  significant  re- 
duction in  the  rate  of  abuse  of  ampheta- 
mines has  occurred  since  January  1974  is 
supported  by  data  from  the  National 
Clearinghouse  for  Poison  Control  Cen- 
ters (Ref.  6).  The  National  Clearing- 
house records  the  collective  experience  of 
the  580  poison  control  centers  through- 
out the  United  States.  A  standard  re- 
porting form,  FD-2294,  is  sent  to  all  cen- 
ters with  the  request  that  it  be  filled  out 
whenever  treatment  or  response  is  made 
to  telephone  inquiries  about  poisoning. 

Table  3  below  summarizes  Schedule  n 
amphetamines  and  Schedule  m  and  rv 
anorectic  reports  for  the  period  of  1972 
through  1975.  These  data  agree  with  the 
DAWN  findings;  Schedule  n  drug  prod- 
ucts containing  amphetamines  were  re- 
ported more  often  each  year  as  causing 
Injury  to  individuals  than  the  total  of 
the  anorectics  in  Schedules  m  or  IV. 


Tahi.e  3.— Poi.ion  oontrol  centers 

Iti'iwrts 

Number  of  reports 
1072    1973     1OT4     1075 

Schedule  1 1  amphetamines  and 

methamptietamines . 

Schedule  1 1 1  anorectics.  .   -      - 
Schedule  I  \  anorectics 

471 
71 
113 

422 
79 
138 

37.'-> 
<»4 
l.« 

4^ 

'J3 
102 

4.  A  significant  amount  of  the  am- 
phetamines used  for  abuse  purposes 
comes  from  supplies  that  are  legally 
manufactured,  shipped,  or  prescribed.  Of 
the  total  number  of  amphetamine  men- 
tions that  are  reported  by  the  emergency 
facilities  in  the  DAWN  system,  approx- 


imately 25  percent  identify  the  drug  as 
having  come  from  legal  prescriptions, 
while  the  remaining  75  percent  are  at- 
tributed to  drugs  from  other  sources, 
e.g..  "street  buy."  or  stolen.  Although 
amphetamines  from  other  sources  are 
not  further  broken  down  in  the  DAWN 
system  as  to  whether  they  were  legally 
or  Illegally  mantifactured,  available  in- 
formation from  DEA  Indicates  that  the 
amount  of  amphetamines  diverted  from 
legal  sources  constitutes  a  significant 
supply  of  these  drugs  for  illicit  use.  Ac- 
cording to  the  information  from  DEA. 
two  major  sources  for  the  diversion  of 
tliese  drugs  from  legal  sources  are:  (a) 
health  professionals  who  engage  in  illegal 
or  questionable  practices  with  them,  e.g., 
selling  them  without  a  prescription  or 
prescribing  them  for  nonmedical  pur- 
poses, and  (b)  thefts  from  pharmacies, 
physicians,  and  suppliers. 

Reports  from  Diversion  Investigation 
Units  (DIU)  indicate  that  health  pro- 
fessionals are  involved  In  diverting  a 
substantial  amoimt  of  these  legal  drugs 
to  illicit  use  (Ref.  7) .  Diversion  Investi- 
gation Units  are  combined  Federal- 
State  task  forces  composed  of  State  and 
local  law  enforcement  personnel  assisted 
by  DEA  and  funded  by  the  Law  Enforce- 
ment Assistance  Administration.  These 
units  identify  and  seek  prosecution  of 
practitioners  and  others  involved  in  the 
illegal  diversion  and  selling  of  legally 
manufactured  drugs. 

Of  the  DIU  investigations  reported 
from  January  1975  to  April  1977  that 
resulted  in  arrests,  the  following  types 


of  health  professionals  were  Involved  In 
the  illegal  diversion  of  amphetamines: 


Caiopory 


Arrests  in  Arrests  in 

which  am-  which  meth- 

plieiamine  amphetamina 

was  involved  was  Involved 


Medical  doctors  and 
doctors  of  osteopathy. 

Registered  i)harmacisl«. 

Denlii't.'i 

Persons  not  employed 
in  a  health  profession. 


a 

1 

42 
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In  addition,  the  "Amphetamine  Diver- 
sion" report  transmitted  to  FDA  on  De- 
cember 20,  1976  (R«f.  7)  reveals  the 
following. 

1.  There  are  physicians  (cited  in  the 
reix)rt>  who  have  ordered  more  than  3 
milUon  dosage  unit',  of  amphetamines 
per  year  for  their  medical  practice.  This 
is  sufficient  to  provide  15,000  12-week 
courses  of  therapy  for  the  treatment  of 
obesity,  and  proper  use  of  such  an 
amount  would  require  that  physicians 
initiate  between  50  and  60  new  patients 
on  amphetamine  therapy  every  day  of 
every  week  during  the  year. 

2.  Some  physicians  are  prescribing 
amphetamines  to  their  patients  for  pe- 
riods of  up  to  2  years.  No  substantial 
evidence  of  effectiveness  for  obesity  ex- 
ists after  90  days  and  significant  evidence 
of  tolerance  and/or  psychological  de- 
pendence after  prolonged  use  does  exist. 

3.  A  substantial  amotmt  of  the  illegal 
diversion  of  amphetamines  by  physicians 
occurs  through  the  operation  of  "fat 
clinicfe"   <a  jargon  term  denoting  that 
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the  entire  clinical  practice  Is  devoted  to 
the  treatment  of  obesity).  The  clinics 
usually  order  the  amphetamines  directly 
from  the  manafacturer  or  distributor 
and  dL-^pense  them  dn-ectly  to  the  pa- 
^iP"t.  ,  ,    ,       , 

Currently.  DEA  b  gathering  additional 
information  from  its  field  staff  to  esti- 
r.:ate  witli  gieater  accuracy'  the  amounts 
t-1  amphetamines  it  believes  arc  diverted 
through  these  mechani-sms. 

The  other  major  source  of  diverted 
amphetamine.^,  is  theft.  Five  million  dc-s- 
age  unit^  of  lhe.«e  drug.s  were  stolen  from 
pharmacie<;,  physician.';,  and  suppliers  in 
1976  'Table  4  below;  data  from  Ref.  4'. 
The  single  greatest  categorj-  of  theft  of 
anorectic:;  m  1976  was  theft  of  ampheta- 
mines  from  pharmacies.  In  fact,  those 
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anorectic  drugs  to  Schedule  n  of  the 
CSA  were  stolen  from  pharmacies  to 
greater  amounths  than  the  drugs  to 
Schedules  UI  and  IV.  A  special  case  In 
1976  was  the  theft  of  approximately  2 
million  dosage  units  of  dlethylpropion 
as  a  stogie  theft  of  bulk  powder  from  a 
truck,  which  accounts  for  the  high  fig- 
ures attributed  to  this  drug.  For  tlie  am- 
phetamme.-;.  about  10  percent  of  quanti- 
ties stolen  were  at  the  manufacturer/ 
distributor  level,  while  88  percent  of  the 
approximately  5  million  dosage  units 
stolen  were  taken  at  the  retail  level. 
These  data  indicate  that  amphetamines 
are  the  anorectic  drugs  most  frequently 
desired  by  those  who  steal  anorectic 
drugs  to  divert  them  to  illicit  use. 


TABi.f  i    -Thfft  of  au"nti4-  drug.^*     natvnal  I'.t'tl"  fur  1>.)'G 


.       .Kl    If  V 
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7i\  136 

l4,9fM 

'J.  974 

1.822 
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12  aa 

72U 

:.(rr4.(ni 
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2.400 

4.^1 

7,1W. 

«76 

822.106 

42.  W3 

97,672 

4,277 

2,7.-!i..r.^ 

322. 8Mi 
8.073 

3,884,440 



-     t^' 

10,613,727 

•  Nirail^err  rfpr^.^rrt  do.«»gf  iiiiiw  Data  fron:  Ref.  4. 

The  available  data  from  the  DAWN 
systems  todicate  that  approximately  25 
percent  of  the  amphetamines  leadmg  to 
DAWN  mentions  are  from  legal  prescrip- 
tions, and  the  theft  and  DIU  reports  sug- 
gest that  an  additional  increment  of  un- 
known magnitude  can  reasonably  be  at- 
tributed to  diversion  from  the  medical 
care  system.  ' 

Additionally.  DEA  has  provided  data 
to  FDA  on  anorectic  drugs  submitted  to 
their  laboratories  for  analysis  between 
January  1974  and  December  1976  'Ref 
8).  Of  the  samples  of  52  million  Ublets 
and  capsules  of  anorectics  submitted  for 
analysLs,  only  2  percent   (representing 
approximately  1  million  dosage  unites  • 
were  produced   by   legitimate  domestic 
manufacturers,  while  90  percent  'repre- 
eenting  approximately  47  million  dosage 
units)    were  identified  as  clandestmely 
manufactured.  Because  most  drug  sam- 
ples sent  to  DEA  laboratories  are  from 
tovestlgations  conducted  to  expose  and 
pro.«ecut«     clandestine     manufacturing 
and  Illicit  importation,  the  large  per- 
centage of  illegitimate  drugs  from  these 
laboratories    is   to    be   expected.    The:-e 
data,  therefore,  cannot  reasonably  be  m- 
terpreted  as  suggesttog  that  legally  man- 
ufactured amphetammes   do  not   con- 


tribute significantly  to  the  abuse  prob- 
lem associated  with  these  drugs. 

5.  r?iere  is  no  new  evidence  to  chal- 
lenge the  previous  FDA  conclusion  that 
amphetamines  do  not  have  any  advan- 
tage over  the  ncnamphetamine  anorectic 
drugs  as  an  adjunct  in  the  treatment  of 
obesity.  The  anorectic  review  toltlated  by 
FDA  to  1972  resulted  to  the  conclusion 
that  there  are  no  significant  differences 
among  the  anorectic  drugs  In  their  ef- 
fectiveness to  enhancing  weight  loss  over 
the  short-term  as  adjunctive  treatments 
to  diet  to  the  management  of  obesity. 
Since  that  time  no  evidence  has  been 
presented  to  the  agency  to  todicate  that 
this  conclusion  was  to  error.  Specifically, 
no  adequate  and  well-controlled  trials 
are  known  to  the  Bureau  of  Drugs  which 
demonstrate  that  amphetamines  carry 
any  relative  advantage  over  other  ano- 
rectic   drugs    to    the    management    of 
obesity. 


Recent  Events  in  Regard  to 
Amphetamines 

Tesumony  was  given  before  the  Sub- 
committee on  Monopoly  of  the  Select 
Committee  on  Small  Business  of  the 
United  States  Senate,  at  hearings  held 
November  9  10.  11,  18.  and  19,  1976,  re- 
garding the  safety  and  effectiveness  of 


anuobesit>'  drugs  <Refs  9  tlirough  18  >. 
Experts  brought  before  the  subcommit- 
tee offered  the  following  information  and 
opinions : 

Lester  Gnnspoon.  M.D.,  Director  of 
Information  and  Evaluation  at  the  Mas- 
sachusetts Mental  Health  Center,  Bos- 
ton. Ma.s5..  stated  to  response  to  a  ques- 
tion as  to  whether  or  not  some  action 
should  be  taken  concemtog  tlie  amphe- 
tamines. 'The  near  epidemic  extent  of 
amphetamine  abuse  which  exists  in  this 
countrj-  today  is  at  least  m  part  a  result 
of  the  medical  community's  ba^ic  unwill- 
ingness to  recognize  that  fulfillment  of 
iUs  first  responsibility  is  not  always  iden- 
tical with  Uie  most  immediat*  alleviation 
of  pain  and  sufTenng."  Dr.  Grinspoon 
stated  that  in  his  opinion  there  seem  to 
be  few  conditions  that  justify  the  pre- 
scribing of  amphetamines.  The  excep- 
tions are  a  very  select  gix>up  of  patients 
suffering  from  certain  varieties  of  nar- 
colepsy and  a  number  of  truly  hyper- 
kinetic children.  Dr.  Grinspoon  todicated 
that.  Mn  these  cases,  amphetamines 
.should  be  prescribed  only  after  a  careful 
weighing  of  their  potential  dangers 
again.st  their  possible  value. 

Dr.  Thaddeus  E.  Prout,  Associate  Pro- 
f  esijor  of  Medicine  at  Johns  Hopkins  Uni- 
versity. Baltimore.  Md..  testified  con- 
cerning the  use  of  amphetamtoes  for  the 
treatment  of  obesity :  "It  has  been  dem- 
onstrated that  the  amphetamines  and 
relat.ed  compounds  have  such  tri\'ial  ef- 
fectiveness to  th^  treatment  of  obesity 
that  we  should  look  again  at  questions  of 
whether  or  not  obesity  should  continue 
as  an  indication  for  their  use.  Obesity  is 
the  major  medical  excuse  for  the  manu- 
facture of  amphetamines.  It  now  seems 
reasonable  to  state  that  the  risk  of  over- 
production of  the  drugs  and  their  ex- 
cessive abuse  far  exceeds  the  benefits 
that  might  be  cited  to  the  treatment  of 
obesity.  Only  a  few  patients  believe  that 
the  so-called  anorectic  drugs  to  associa- 
tion with  rigid  diettog  were  the  causative 
agent  to  their  weight  reduction.  Most  pa- 
tients get  no  benefit  from  their  use  and 
risk  the  development  of  addiction.  I 
would  therefore  recommend  that  obesity 
be  withdrawn  as  an  todication  for  the 
therapeutic  use  of  these  drugs." 

Dr.  Everett  Elltogwood,  Professor  of 
Psychiatry  at  Duke  University,  stated  at 
the  heartog  that  the  more  potent  stimu- 
lants, such  as  dextroamphetamtoe. 
methamphetamine  and  phenmetraztoe 
currently  under  Schedule  n  should  be 
considered  for  possible  discontinuance  as 
anorectics.  Dr.  Elltogwood  also  said  that 
the  chronic  high-dose  use  of  ampheta- 
mines, which  leads  to  behavioral  aberra- 
tions tocludmg  psychosis,  is  considered 
by  clinical  observers  to  be  a  volatile  state 
that  is  not  infrequently  implicated  to 
violent  or  assaultive  behavior. 

Dr.  John  Hender.son  of  Ottawa.  Can- 
ada, representtog  tlie  Canadian  Medical 
Association,  testified  that  on  January  1, 
1973.  Canadian  law  designated  five  con- 
ditions as  the  only  medical  diagnoses  for 
which  the  amphetamtoes  could  be  pre- 
scribed. These  five  conditions  were:  nar- 
colepsy, hyperkinetic  disorders  to  chil- 
dren, mtoimal  brain  dysfunction,  epi- 
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lepsy  and  Parkinsonism.  The  ampheta- 
mtoes were  not  todicated  for  weight  re- 
duction to  Canada.  Dr.  Henderson  stated 
that  the  Canadians  did  not  feel  that 
amphetamines  should  be  used  for  the 
treatment  of  obesity,  especially  as  other 
drugs  were  available  for  this  purpose. 

Dr.  Thomas  Gellert  of  Huntmgton, 
New  York,  testified  that  after  Hunttog- 
lon  physicians  had  evaluated  scientific 
data  concerning  the  use  of  ampheta- 
mtoes to  the  treatment  of  obesity,  the 
physicians  decided  that  amphetamines 
have  no  use  to  the  practice  of  medicine 
except  to  the  treatment  of  rare  prob- 
lems such  as  narcolepsy  and  to  certain 
types  of  hyperactive  children.  Although 
the  majority  of  the  Huntington  physi- 
cians cooperated  to  the  Implementation 
of  a  voluntary  ban  on  the  use  of  amphet- 
amtoes in  the  treatment  of  obesity,  Dr. 
Gellert  stated  that  some  physicians  are 
still  confining  their  practices  to  the  treat- 
ment of  obesity  and  dispenstog  an  un- 
usually excessive  amount  of  legal  am- 
phetamines. According  to  his  calcula- 
tions, some  of  the  doctors  are  prescrib- 
ing more  than  a  million  dosage  units  of 
amphatamines  a  year.  He  felt  that  addi- 
tional controls  are  needed  for  amphet- 
amines to  prevent  tojudicious  distribu- 
tion of  legal  amphetamines  by  a  small 
number  of  physicians. 

Dr.  Barrett  Scoville,  former  Director 
of  the  EMvision  of  Neuropharmacological 
Drug  Products  of  FDA,  discussed  the  re- 
view of  anorectic  drugs  and  stated  that 
in  his  opinion  the  efficacy  decision  was 
proper,  but  that  the  decision  regardtog 
safety  appeared  to  need  revision.  Dr.  Sco- 
ville stated  that  if  the  amphetamines 
continue  to  be  abused,  it  would  seem  rea- 
sonable to  withdraw  approval  of  them 
for  the  obesity  indication,  for  which  safer 
drugs  are  available.  Dr.  Scoville  believes 
the  amphetamtoes  to  be  the  most  dan- 
gerous class  of  anorectic  drugs,  but  does 
not  believe  that  obese  patients  should  be 
deprived  of  all  drugs  for  that  indication. 
Mr.  Frederick  Rody,  Jr.,  Acttog  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  testified  on  the  history 
of  the  control  of  anorectics  under  the 
CSA.  Based  on  data  available  to  DEA, 
Mr.  Rody  concluded  that  increasing 
amounts  of  abused  amphetamtoes  come 
from  home  supplies  and  these  supplies 
are  created  largely  through  prescrip- 
tions and  direct  dispensing  by  physicians. 
He  suggested  that  significant  numbers 
of  physicians  are  prescribing  and  dis- 
pensing in  excess  of  the  amount  of  the 
drug  necessary  to  meet  the  patienfs  ac- 
tual medical  needs.  Mr.  Rody  also  dis- 
cussed the  problems  of  drugs  that  are 
manufactured  within  the  United  States, 
exported  to  another  country,  and  then 
smuggled  back  into  the  United  States  for 
illicit  sale. 

Dr.  J.  Richard  Crout,  Director  of  the 
Bureau  of  Drugs,  testified  concerning  the 
activities  of  FDA  with  respect  to  anorec- 
tic drugs.  Dr.  Crout  stated  that  from 
1971  through  1973  there  was  a  dramatic 
decrease  in  the  amount  of  amphetamines 
prescribed.  However,  since  1973  the  use 
of  amphetamtoes  has  remained  fairly 
constant  and  at  a  rate  about  one-fifth 


the  itse  seen  durtog  the  pe«ik  year  of 
1965.  With  regard  to  non- amphetamine 
anorectics,  these  drugs  have  tocreased  to 
popularity  stoce  1971  and  are  prescribed 
approximately  twice  as  often  as  the  am- 
phetamtoes. Dr.  Crout  stated  that,  based 
on  the  DAWN  data,  the  amphetamines 
and  to  a  lesser  extent  phenmetraztoe  are 
associated  with  more  DAWN  contacts  per 
number  of  sales  than  the  other  anorec- 
tics. Available  toformation  indicates  that 
the  Schedule  II  drugs  are  a  greater  prob- 
lem than  the  other  anorectics  in  Sched- 
ules in  and  IV  of  the  CSA.  Dr.  Crout 
stated  that  FDA  would  further  evaluate 
to  more  detail  and  decide  whether  defi- 
nitive action  should  be  taken  regarding 
amphetamine  drues. 

On  February  3,  1977,  the  evidence  re- 
lating to  the  use  of  dl-amphetamtoe,  dex- 
troamphetamine, and  methamphetamine 
in  the  treatment  of  narcolepsy  and  of 
children  with  hyperkinesis  and  mtoimal 
brain  dysfunction  was  reviewed  by  the 
Neurologic  Drugs  Advisory  Committee  of 
PDA  (Ref.  19).  Representatives  of  vari- 
ous parties,  tocludmg  the  American 
Medical  Association  and  several  drug 
manufacturers,  presented  testimony  at 
the  meeting.  The  committee  advised  FDA 
that  removal  of  the  todication  of  narco- 
lepsy from  dl-amphetamine  and  dextro- 
amphetamine would  have  a  deleterious 
effect  on  patients  with  this  condition.  It 
was  also  the  optoion  of  the  committee 
tiiat  dl-amphetamine,  dextroampheta- 
mine, and  methamphetamine  were  need- 
ed for  the  treatment  of  minimal  brato 
dysfunction,  to  spite  of  the  availability 
of  methylphenidate  and  pemoline  as  al- 
teiTiatives.  because  not  all  children  re- 
spond well  enough  to  these  drugs  that 
the  amphetamtoes  can  be  replaced.  The 
Bureau  of  Drugs  has  accepted  these  rec- 
ommendations and  will  incorporate  them 
into  any  plan  for  regulatory  action  to  re- 
gard to  this  class  of  drugs. 
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Consideration  of  Additional  Regula- 
tory Actions  Relating  to  the  Am- 
phetamines 

In  view  of  the  evidence  to  the  previ- 
ous section,  the  Commissioner  is  con- 
sidermg  initiating  new  admtoistrative 
proceedings  in  regard  to  these  drugs.  The 
totent  of  such  actions  would  be  to  limit 
the  approved  todications  of  eunpheta- 
mines  to  those  to  which  the  drug  serves 
an  essential  medical  puiT)ose  and  to  to- 
form  patients  taktog  these  drugs  of  these 
todications.  As  a  consequence  of  such 
actions,  the  production  quotas  for  these 
drugs  could  be  reduced  to  a  fraction  of 
their  current  level,  thereby  reductog  the 
legal  domestic  supply  available  for  diver- 
sion. 

Specifically,  the  Commissioner  Is  con- 
sidering the  toltiation  of  proceedtogs  to- 
tended  to  accomplish  the  followtog: 

1.  Remove  the  anorectic  todication 
from  the  labeling  of  amphetamtoe  prod- 
ucts. Information  on  legitimate  medical 
usage  of  Schedule  II  drugs  is  provided 
to  DEA  for  use  in  setttog  production 
quotas.  Because  at  least  88  percent  of 
the  legal  medical  usage  of  these  drugs 
has  been  for  weight  reduction  (Ref.  20). 
the  recommended  production  quotas  for 
amphetamines  could  be  sharply  reduced 
following  such  action. 

2.  Retain  the  todication  of  narcolepsy 
for  dl-amphetamtoe  and  dextroam- 
phetamine, and  retato  the  todication  of 
mtoimal  brato  dysfunction  for  dl-am- 
phetamine, dextroamphetamine,  and 
methamphetamine.  These  are  the  todi- 
cations, other  than  obesity,  for  which 
these  drugs  are  currently  labeled. 
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3  Re<)uirc  patient  labeling  for  am- 
phetamine product^.  A  short  insert  stat- 
ing the  warnings  in  layman's  terms 
about  u.'-ing  these  drugs  in  weight  reduc- 
tion land  in  the  treatment  of  narcolepsy 
for  methamphetaminesi  would  be  given 
to  the  patient  when  the  drug  is  dis- 
j.-ensed 

Other  anorectic  drug  products,  other 
than  amphetamines,  will  remain  on  the 
market  labeled  for  their  anorectic  indi- 
cation. At  the  present  time,  av^aflie 
evidence  from  DE.A  and  NIDA  doe5~rrol 
indicate  an  unacceptable  level  of  abuse 
for  any  of  these  remaining  anorectic 
drug  products:  however,  tliese  drugs  will 
oe  re\ie\ved  periodically  by  the  Con- 
trolled Substances  AdvLsoi-y  Committee 
of  FD.\  to  deteiTnine  whether  additional 
i.  onirols  are  necessarj-. 

If  the  steps  outlined  arc  ultimately 
taken  and  are  successful  in  retlucing  the 
abuse  level  of  amphetamines,  it  is  possi- 
ble that  tiie  abuse  of  one  or  more  of  these 
other  anorectic  drug.s  will  increase.  If  any 
one  dnig  m  the  class  could  then  be  shown 
to  have  a  degree  of  abuse  significantly 
higher  tlian  other  drugs  in  the  doss  <a 
Situation  similar  to  that  which  exists  to- 
day with  amphetamines',  it  is  antici- 
pated that  action  would  be  taken  to  re- 
move that  drug  from  the  market.  The 
reeulator>-  action  under  consideration 
should  therefore  be  seen  not  as  an  Lso- 
lated  proceeding  against  amphetamines 
but  rather  as  the  next  step  in  a  long- 
existing  policy  to  take  action  on  relative 
«ifety  grounds,  against  any  anorectic 
drug  that  becomes  abused  at  a  rate  sub- 
stantially higher  than  other  drugs  in  the 
class.  Implementation  of  such  a  policy 
through  the  years  should  result  in  the 
long-term  marketing  of  only  those  ano- 
rectic drugs  which  have  the  lowest  poten- 
tial for  abuse. 

Public  Hearing 

The  Commissioner  annoimces  that  a 
public  hearing  will  be  held  to  provide 
»n  open  forum  for  comment  and  dls- 
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cu.s,-ion  on  the  information  in  tliis  notice 
regarding  the  abuse  of  legally  manufac- 
tured amphetamines.  The  hearing  is 
open  to  all  interested  persons.  Partici- 
pants are  invited  to  comment  on  the  evi- 
dence presented  in  this  notice,  including 
the  data  relating  to  the  abuse  of  am- 
phetammes.  any  aspect  of  the  regula- 
torj  plan  proposed,  and  on  the  policies 
underlying  this  plan.  He  specifically 
seek.'  well-documented  comment  on  the 
merits  of  t^^^e  follow  ing  possible  coui-se  of 
action: 

1.  Remo-.al  of  tlic  anorectic  indica- 
non  from  the  labeling  of  amphetamine 
drug  products. 

2.  Retention  of  the  indication  of  nar- 
coleix-y  for  dextroamphetamine  and  dl- 
amphetamme  producus,  and  retention  of 
the  indication  of  minimal  brain  dysfunc- 
tion for  dextroamphetamine,  dl-amphet- 
amiiie  and  mcthamphetamine  products. 

3.  Requiring  patient  labeling  which 
would  provide  certain  information  on 
use  and  warnings  concerning  the  poten- 
tial for  abuse  of  these  drugs. 

.'\fter  the  completion  of  the  hearing, 
the  Commissioner  will  consider  the  ad- 
ministrative record  of  the  hearing  to 
determine  whether  the  abuse  of  legally 
manufactured  and  marketed  ampheta- 
mines requires  additional  regulatory  ac- 
tion. If  a  decision  is  made  that  additional 
action  is  required  for  these  drugs,  he  will 
Initiate  proceedings  on  the  basis  of  the 
administrative  record  of  the  hearing 
which  includes  the  information  cited  in 
this  notice. 

The  Commissioner  advises  that  the 
evidence  presented  in  this  notice  may 
be  taken  into  account  in  recommending 
t«  DEA  changes  in  the  schedules  of  cer- 
tain anorectic  drugs  under  the  CSA. 
Separate  forums  are  available  for  these 
matters,  however,  and  It  Is  requested  that 
participants  not  use  this  particular  hear- 
ing for  discussion  of  these  issues. 

■nie  hearing  will  begin  at  9  a.m.  on 
December  2.  1977.  In  Conference  Room 
E,  third  floor.  Parklawn  Building.  5600 


Fishers  Lane.  Rockville.  Md.  20857.  The 
presiding  officer  will  be  J.  Riciiard  Crout. 
M.D.,  Director  of  the  Bureau  of  Drugs. 

Persons  wishing  to  comment  or  pre- 
sent views  at  this  heaiing  must  file  by 
November  14,  1977.  a  written  notice  of 
appearance  under  21  CFR  15.21  with  the 
Hearing  Clerk  (HPC-20> .  Food  and  Drug 
Administration.  Room  4-65.  5600  Fi-shers 
Lane,  Rockville,  Md.  20857.  Tlie  envelope 
containing  the  notice  should  be  promi- 
nently marked  "Amphetamine  Hearing." 
The  notice  of  appearance  shall  contain 
the  Hearmg  Clerk  Docket  No.  1 77N- 
02731:  the  name,  address  and  telepiioiie 
number  of  the  person  desiring  to  make  a 
statement;  business  afBliation.  if  any;  a 
summarj'  of  the  presentation:  and  the 
approximate  amount  of  time  being  re- 
quested for  the  presentation.  Individuals 
and  organizations  with  common  inter- 
ests are  urged  to  consolidate  or  coordi- 
nate tlieir  presentations.  Tlie  Commis- 
sioner may  require  joint  presentations 
by  persons  with  common  interests.  He 
will  allocate  the  time  available  for  the 
hearing  among  the  persons  who  properly 
file  a  notice  of  appearance  and  will  make 
a  schedule  of  the  hearing  available  to 
such  per.sons.  Persons  may  iLse  their 
allotted  time  on  any  aspect  of  the  pro- 
posed action,  consistent  with  the  conduct 
of  a  reasonable  and  orderly  hearing.  For- 
mal written  statements  on  the  issues  may 
be  presented  to  the  presiding  officer  on 
the  day  of  the  hearing  for  inclusion  in 
the  record. 

The  hearing  will  be  open  to  the  public 
At  the  discretion  of  the  presiding  officer, 
and  as  time  permits,  any  Interested  per- 
son In  attendance  may  be  heard  with 
respect  to  matters  Jelevant  to  the  issue 
under  consideration. 

Dated;  October  6,  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc  77-2982':  FiJkJ  10-1»-77;8;46  am) 
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Title  29 — Labor 
XIV— EQUAL  EMPLOYMENT 


^"^ CHAPTER  ....      -, 

OPPORTUNITY   COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Delegations  of  Authority  and  Other 
Amendments 

AGENCY:  Equal  Eniploynient  Opportu- 
r.ity  Comml'^ion. 


ACTION:  Final  nile. 
SUMM.ARY:  The  Equal  Employment 
Opportunity  Commission  published  its 
procedural  regulations  on  September  22, 
1977  (42  FR  47828'.  Subsequent  to  the 
publication  of  the  procedural  regula- 
tions, the  Commission  adopted  a  plan  for 
the  reorganization  of  its  headquarters  of- 
fices The  regulations  are  herein 
amended  to  reflect  appropriated  delega- 
tions of  authority  stemming  from  the  re- 
organization, and  other,  minor  changes, 
as  explained  below. 

EFFECTIVE  DATE    October  25,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Constance  L.  Dupre,  Associate  General 
Counsel.  Legal  Counsel  Division,  Office 
of   the  General  Counsel.   Room  2224, 
EEOC    2401  E  Street  NW..  Washing- 
ton, DC.  2506.  a.'c  (202'  634-6460. 
SUPPLEMENTARY       INFORMATION : 
On  August  19.  1977,  the  Equal  Employ- 
ment Opportunity  Commission  published 
a  proposed  revision  of  its  procedural  reg- 
ulations (42  FR  42022)  which  appear  at 
29   CFR   Part    1601.   Those   regulations 
were  printed  in  final  form  on  September 
22.  1977  1 42  FR  47828 ) .  effective  Septem- 
ber 23.  1977. 

Subsequent  to  the  publication  of  the 
procedural  regulations,  the  Conunission 
adopted  a  comprehensive  plan  for  the 
reorganization  of  its  headquarters  of- 
fices in  order  to  insure  effective  Imple- 
mentation of  the  new  procedures.  Con* 
sequently.  certain  delegations  of  autlior- 
ity  have  been  changed.  -\11  references  to 
the  Director  of  the  Office  of  Compliance 
Programs  have  been  deleted  and.  with 
four  exceptions,  the  Director  of  the  Of- 
fice of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs  have 
been  inserted.  In  §5  1601.16ib)  and 
1601.56ibi  the  General  Counsel  has  been 
inserted  and  in  §§  1601.70*  a  >  and 
1601.73  tiie  Director  of  the  OfBce  of  Field 
Services  has  l>een  inserted. 

Section  1601.5  has  been  changed  to 
clarify  the  supervisory  authority  of  the 
Director  of  the  Office  of  Field  Services 
over  regional  directors  and  directors  of 
model  offices. 

Section  1601.13id) 'i»  liii  lias  been 
changed  to  delete  the  first  sentence  and 
modify  the  second  sentence  of  the  sub- 
section. In  order  to  expedite  the  process- 
ing of  charges  deferred  to  706  Agencies, 
the  Commission  will  not  endeavor  before 
deferral  to  obtain  a  charge  meeting  the 
requirements  of  §  1601.12(a).  The  706 
Agency  will  perform  this  function. 
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Section  1601.50,  and  the  title  to  Sub- 
part G.  hiive  been  modified  to  indicate 
expressly  that  Subpart  G  only  applies 
to  the  processing  of  707  charges  by  the 
General  Counsel. 

Minor  errors  in.  J  1601.13(c)  (2)  and 
(dn2)  have  been  corrected  as  well  as 
changes  to  correct  the  designations  of 
706  Agencies  in  §  1601.74. 

tfoTE. — It  is  hereby  certified  that  the  re- 
vised regulation  has  been  assessed  for  the 
need  of  an  Inflationary  Impact  Statement. 
Because  of  the  nature  of  the  changes  this 
revision  does  not  require  an  Inflationary 
Impacs  Statement. 

Dated:  October  11.  1977. 

Eleanor  Holmes  Norton. 
Chairman.  Equal  Employment 

Opportunity  Commission. 

Accordingly,  the  procedural  regula- 
tions of  the  Equal  Employment  Oppor- 
tunity Commission.  29  CFR  Part  1601. 
are  amended  to  read  as  follows: 


Subpart  C — Notices  to  Employees,  Applicants  for 

Employment  and  Union  Members 
Sec. 

1601.30  Notices  to  be  posted. 

Subpart  l>— Interpretations  and  Opinions  by  the 
Commission 

1601.31  Request  for  interpretation  or  opin- 

ion. 

1601  32     Contents  of  request;  where  to  file. 

1601.33     Issuance  of  interpretation  or  opin- 
ion. 

Sutipart  E — Construction  of  Rules 

1601  34     Rules  to  be  liberally  construed. 

Subpart  F — Issuance,  Amendment  or  Repeal  of 
Rules 

1601.35  Petitions. 

1601.36  Action  on  petition. 

Subpart    G — Case    Processing    by    the    General 

Counsel  Under  Section  707  of  Title  VII 

1601.5C 
1601.51 
1601.52 
1601.53 
1601.54 
1601.56 
1601.56 


Sec. 
1601.1 


Purpose. 


Subpart  A — Definitions 

16012  Terms  defined  in  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as 
amended. 

1601.3       Other  definitions. 

1601  4       Vice  Chairman's  functions. 

1601.5  Region;     district;     supervisory    au- 

thority. 

Subpart  B — Procedure  for  the  Prewentlon  of 
Unlawful  Employment  Practices 

1601.6  Submission  of  Information. 

1601  7  Charges  by  or  on  behalf  of  persons 
claiming  to  be  aggrieved. 

1601.8  Where  to  malce  a  charge. 

1601.9  Form  of  charge. 

1601.10  Withdrawal  of  a  charge  by  a  per- 

son claiming  to  be  aggrieved. 

1601.11  Charges   by   members  of  the  Com- 

mission. 

1601.12  Contents  of  charge;   amendment  of 

charge. 
1601  13     Filing;   deferrals  to  State  and  local 
agencies. 

1601.14  Service  of  charge  or  notice  of  charge. 

Investigation  of  a  Charge 

1601.15  Investigative  authority. 

1601.16  Access    to    and    production    of   evi- 

dence;    testimony    of    wltne.sses: 
procedure  and  authority. 

1601  17     Witnesses  for  public  hearings. 

1601.18     Right  to  inspect  or  copy  data. 

Procedure  Following  Filing  of  a  Charge 
1601  19     Dismissal:    Procedure    and    author- 
ity. 
1601  20     Negotiated  settlement. 

160121  Reasonable     cause     determination: 

Procedure  and  authority. 

160122  Confidentiality. 

Procedure   To   Rectify   Unlawful   Employ- 
ment Practices 

1601  23     Preliminary  or  temporary  relief. 

1601.24  ConcUiatlon:     Procedure    and    au- 

thority. 

1601.25  Failure  of  conciliation;  notice. 

1601.26  Confidentiality  of  endeavors. 

Procedure  Concerning  the  Institution  of 
Civil  Actions 

1601.27  ClvU  Actions  by  the  Commission. 

1601.28  Notice  of  right  to  sue:    Procedure 

and  authority. 
1601  29     Referral  to  the  Attorney  General. 


Scope. 

Delegation  of  authority. 

Initiation  of  section   707  charge. 

Service  of  notice  of  charge. 

Deferral. 

Investigation. 

Issuance  of  subpoenas;  petitions  to 

revoke  subpoenas;  enforcement  of 

subpoenas. 

1601.57  Commission  reasonable  cause  find- 

ing. 

1601.58  Voluntary  compliance;  settlements; 

Commission  authority  to  file  suit. 

1601.59  Notice    to    persons   claiming    to    be 

aggrieved. 
Subpart  H — 706  Agency  Designation  Procedures 

1601.70  706  Agency  designation. 

1601.71  Commission  determinations  on  706 

Agency  applications. 

1601.72  706  Agency  performance  standards. 

1601.73  706  Agency  conference. 

1601.74  Designated    706    and    Notice    Agen- 

cies. 

Authority:  Sec.  713(a).  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended.  42 
U.S.C.  5  2000e-12(a). 

§  1601.1      Purpose. 

The  regtilations  set  forth  in  this  part 
1601  contain  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its  responsi- 
bilities in  the  administration  and  en- 
forcement of  Title  vn  of  the  Civil  Rights 
Act  of  1964,  as  amended.  Based  upon  its 
experience  in  the  administration  of  the 
Act  and  upon  its  evaluation  of  sugges- 
tions and  petitions  for  amendments  sub- 
mitted by  interested  persons  in  accord- 
ance with  §  1601.35.  the  Commission  may  ' 
from  time  to  time  amend  and  revise 
these  procedures. 

Subpart  A — Definitions 

§  1601.2  Terms  defined  in  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as 
amended. 

The  terms  "person,"  "employer,"  "em- 
ployment agency,"  "labor  organization." 
"employee."  "commerce."  "industry  af- 
fecting commerce,"  "State"  and  "re- 
gion" as  used  herein  shall  have  the 
meanings  set  forth  in  section  701  of  Title 
vn  of  the  CivU  Rights  Act  of  1964,  as 
amended. 
§1601.3      Other  definitions. 

For  the  purposes  of  this  Part,  the  term 
"Title  VII"  or  "the  Act"  shall  mean  Title 
VII  of  the  Civil  Rights  Act  of  1964  as 
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amended  by  the  Equal  Employment  Op- 
portunity Act  of  1972;  the  term  "Com- 
mission" shall  mean  the  Equal  Employ- 
ment Opportunity  Commission  or  any  of 
its  designated  representatives;  the  term 
"706  Agency"  shall  mean  a  state  or  local 
agency  which  the  Commission  has  deter- 
mined satisfies  the  criteria  stated  in  sec- 
tion 706(c)  of  Title  VII;  and  the  term 
"verified"  shall  mean  sworn  to  or  af- 
firmed before  a  notary  public,  designated 
representative  of  the  Commission,  or 
other  person  duly  authorized  by  law  to 
administer  oaths  and  take  acknowledge- 
ments, or  supported  by  an  unsworn  dec- 
laration in  writing  under  penalty  of 
perjurj'. 

(b)   The  delegations  of  authority  in 
subpart  B  of  this  part  are  applicable  to 
charges  filed  pursuant  to  either  section 
706  or  section  707  of  Title  VII. 
§  1601.4      Vice  Chairman's  functions. 

The  mem.ber  of  the  Commis.sion  desig- 
nated by  the  President  to  serve  as  Vice 
Chairman  shall  act  as  Chairman  in  the 
absence  or  disability  of  the  Chairman  or 
in  the  event  of  a  vacancy  in  that  offlce. 

§  1601.5      Region;    diMricl;    supervisory 
authority. 

The  term  "region"  as  used  herein  shall 
mean  that  part  of  the  United  States  or 
any  territory  thereof  fixed  by  the  Cc«n- 
mission  as  a  particular  region.  The  term 
"regional  director"   shall  refer  to  that 
person  designated  as  the  Commission's 
chief  ofScer  in  each  region.  The  term 
•district"  shall  mean  that  area  within  a 
region  fixed  by  the  Commission  as  a  par- 
ticular sub-imit  of  a  region.  The  term 
'district   director"   shall   refer   to   that 
person  designated  as  the  Commission's 
chief  officer  in  each  district.  The  term 
"model  office"  shall  refer  to  a  district 
office  which,  although  located  within  a 
region,  has  been  designated  by  the  Com- 
mission to  operate  under  the  supervi- 
sion of  the  Executive  Director,  through 
the  Director  of  the  Office  of  Field  Serv- 
ices, and  the  General  Counsel;  a  model 
office  does  not  operate  under  the  super- 
vision of  a  regional  director.  The  re- 
gional director  is  hereby  delegated  all  of 
the  authority  granted  in  this  part  to  dis- 
trict directors  to  be  exercised  within  the 
scope  of  his  or  her  suF>ervisory  authority 
over  each  district  director  in  his  or  her 
region,    except    with    regard    to   model 
offices.  The  Director  of  the  Office  of  F^eld 
Services  is  hereby  delegated  all  of  the 
authority   granted   ii}  this   part  to  re- 
gional   directors    and    to    directors    of 
model  offices  to  be  exercised  within  the 
scope  of  his  or  her  supervisory  authority 
over  such  directors.  "The  regional  offices 
of  the  Genera!  Counsel  are  under  direct 
control    of    the    Commission's    General 
Counsel. 

Subpart  B — Procedure  for  the  Prevention 
of  Unlawful  Employment  Practices 

§  1601.6     .Submission  of  information. 

The  Commission  shall  receive  informa- 
tion concerning  alleged  violations  of  Title 
vn  from  any  person.  Where  the  informa- 
tion discloses  that  a  person  is  entitled  to 
file  a  charge  with  the  Commission,  the 


appropriate  office  shall  render  assistance 
in  the  filing  of  a  charge.  Any  person  or 
organization  may  request  the  issuance  of 
a  Commissioner  charge  for  an  inquiry 
Into  individual  or  systematic  discrimina- 
tion. Such  request,  with  any  pertinent  in- 
formation, should  be  submitted  to  the 
nearest  District  Office. 

§  1601.7     Charges   by   or   on   behalf   of 
persons  claiming  to  be  aggrieved. 

(a)  A  charge  that  any  person  has  en- 
gaged in  or  is  engaging  in  an  imlawful 
employment  practice  within  the  meaning 
of  Title  VII  may  be  made  by  or  on  behalf 
of  any  person  claiming  to  be  aggrieved.  A 
charge  on  behalf  of  a  person  claiming  to 
be  aggrieved  may  be  made  by  any  per- 
son, agency,  or  organization.  The  written 
charge  need  not  identify  by  name  the 
person  on  whose  behalf  it  is  made.  The 
person  making  the  charge,  however,  must 
provide  the  Commission  with  the  name, 
address  and  telephone  number  of  the 
person  on  whose  behalf  the  charge  is 
made.  During  the  Commission  investiga- 
tion. Commission  personnel  shall  verify 
the  authorization  of  such  charge  by  the 
person  on  whose  behalf  the  charge  is 
made.  Any  such  person  may  request  that 
the  Commission  shall  keep  his  or  her 
identity  confidential.  However,  such  re- 
quest for  confidentiality  shall  not  pre- 
vent the  Commission  from  disclosing  the 
identity  to  federal,  state  or  local  agencies 
that  have  agreed  to  keep  such  informa- 
tion confidential.  If  this  condition  is  vio- 
lated by  a  recipient  agency,  the  Com- 
mission may  decline  to  honor  subsequent 
requests  for  such  information. 

(b)  The  person  claiming  to  be  ag- 
grieved has  the  responsibility  to  provide 
the  Commission  with  notice  of  any 
change  in  address  and  with  notice  of  any 
prolonged  absence  from  that  current  ad- 
dress so  that  he  or  she  can  be  located 
when  necessary  during  the  Commission's 
consideration  of  the  charge. 

§  1601.8     Where  to  make  a  charge. 

A  charge  may  be  made  in  person  or  by 
mail  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  or  any  of  its  district 
or  regional  offices  or  with  any  designated 
representative  of  the  Commission.  The 
addresses  of  the  Commission's  district 
offices  appear  in  §  1610.4. 

§  1601.9     Form  of  charge. 

A  charge  shall  be  in  writing  and  signed 
and  shall  be  verified. 

§  1601.10     Withdrawal  of  a  rharee  by  a 
person  rlaiming  to  be  aggrieved. 

A  charge  filed  by  or  on  behalf  of  a 
person  claiming  to  be  aggrieved  may  be 
withdrawn  only  by  the  person  claiming 
to  be  aggrieved  and  only  with  the  con- 
sent of  the  Commission.  The  Commission 
hereby  delegates  authority  to  District 
Directors,  the  Director  of  the  Office  of 
Field  Services  and  the  Director  of  the 
Office  of  Systemic  Programs,  or  their 
designees,  to  grant  consent  to  a  request 
to  withdraw  a  charge,  other  than  a  Com- 
missioner charge,  where  the  withdrawal 
of  the  charge  will  not  defeat  the  pur- 
poses of  Title  vn. 


§  1601.11      Charges  by  members  of  ihc 
Commission. 

Any  member  of  the  Commission  may 
file  a  charge  with  the  Commission.  Such 
charge  shall  be  in  writing  and  signed  and 
shall  be  verified, 

§  1601.12      Contents  of   charge;   amend- 
ment of  charge. 

(a)  Each  charge  should  contain  the 
following:  (1)  The  full  name,  address 
and  telephone  number  of  the  person 
making  the  charge  except  as  provided 
in  §  1601.7: 

(21  The  full  name  and  address  of  the 
person  against  whom  the  charge  is  made, 
if  known  (hereinafter  referred  to  as  the 
respondent) ; 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  unlawful  em- 
ployment practices;  See  ii  1601.15 ib»  ; 

( 4 )  If  known,  the  approximate  number 
of  employees  of  the  respondent  employer 
or  the  approximate  number  of  members 
of  the  respondent  labor  organization,  as 
the  case  may  be ;  and 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  alleged  unlaw- 
ful employment  practice  have  been  com- 
menced before  a  State  or  local  agency 
charged  with  the  enforcement  of  fair 
employment  practice  laws  and,  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  agency. 

(b)  Notwithstanding  the  provisions  of 
pciragraph  (a)   of  this  section,  a  charge 
is  sufficient  when  the  Commxssion  re- 
ceives   from    the    person    making    the 
charge  a  written  statement  sufficiently 
precise  to  identify  the  parties,  and  to  de- 
scribe generally  the  action  or  practices 
complained     of.     A     charge     may     be 
amended  to  cure  technical  defects  or 
omissions,  including  failure  to  verify  the 
charge,  or  to  clarify  and  amplify  alle- 
gations made  therein.  Such  amendments 
and  amendments  alleging  additional  acts 
which  constitute  unlawful  employment 
practices  related  to  or  growing  out  of 
the  subject  matter  of  the  original  charge 
will  relate  beck  to  the  date  the  charge 
was  first  received.  A  charge  that  has  been 
so  amended  shall  not  be  required  to  be 
redeferred. 

§  1601.13     Filing:  deferrals  lo  Stale  and 
local  agencies. 

(a)  The  timeliness  of  a  charge  shall 
be  measured  for  purposes  of  satisfying 
the  filing  requirements  of  section  706 le) 
of  Title  vn  by  the  date  on  which  the 
charge  is  received  by  the  Commission. 

(b)  The  Commission  shall  assume  ju- 
risdiction over  charges  not  subject  to  the 
jurisdiction  of  a  706  agency  upon  receipt. 

(c)  Deferral  policy.  (1)  In  order  to 
give  full  weight  to  the  policy  of  section 
706(c)  of  the  Act,  which  affords  State 
and  local  fair  employment  practice 
agencies  that  come  within  the  provisions 
of  that  section  an  opportunity  to  rem- 
edy alleged  discrimination  concurrently 
regulated  by  Title  Vn  and  State  or  local 
law,  the  Commission  adopts  the  follow- 
ing procedures  with  respect  to  allega- 
tions of  discrimination  filed  with  the 
Commission  where  there  is  no  evidence 
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that  such  allegations  were  earlier  pre- 
sented to  an  appropriate  706  Agency.  It 
is  the  intent  of  the  Commission  to  there- 
by encourage  the  maximum  degree  of  ef- 
fectiveness in  the  State  and  local  agen- 
cies. The  Comnussion  shall  endeavor  to 
maintain  close  communication  with  the 
State  and  local  agencies  with  respect  to 
aU  matters  forwarded  to  such  agencies 
and  shall  provide  such  assistance  to 
State  and  local  agencies  as  is  permitted 
by  law  and  as  is  practicable. 

(2'  Section  706(c>  of  Title  VII  grants 
States  and  their  political  .subdivisions 
the  exclusive  right  to  process  allegations 
of  discrimination  l^Ied  by  a  person  other 
than  a  Commissioner  for  a  period  of 
sixty  days  or  120  days  during  the  first 
year  after  the  effective  date  of  the  quali- 
fying State  or  local  law.  This  right  ex- 
ists where  pursuant  to  Subpart  H  of  this 
part  it  has  been  demonstrated  to  the 
Commission  that  a  State  or  local  law 
prohibits  the  employment  practice  al- 
leged to  be  unlawful  and  a  State  or  local 
agency  has  been  authorized  to  enforce 
and  does  enforce  that  law  through  civil 
or  criminal  proceedings.  After  the  expi- 
ration of  the  exclusive  processing  period, 
the  Commission  m.ay  commence  process- 
mg  the  allegation  of  discrimination. 

(3)  A  706  Agency  may  waive  its  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706 ic)  of 
Title  VII  with  respect  to  any  charge  or 
category  of  charges.  Where  a  706  Agency 
has  waived  its  right  to  the  exclusive  proc- 
essing period  with  respect  to  any  cate- 
gory of  charges,  the  Commission  will  as- 
sume jurisdiction  over  charges  within 
that  category  upon  receipt.  Copies  of 
such  charges  shall  be  forwarded  to  the 
appropriate  706  Agency. 

(d)  The  following  procedures  shall  be 
followed  with  respect  to  cases  arising  in 
the  jurisdiction  of  •'706  Agencies." 

( 1 1  Where  any  document,  whether  or 
not  verified,  is  received  by  the  Commis- 
sion as  provided  in  §1601.8  which  may 
constitute  a  charge  cognizable  under 
Title  vn.  and  where  the  706  Agency  has 
not  waived  its  right  to  the  period  of  ex- 
clusive processing  with  respect  to  that 
document,  that  document  shall  be  de- 
ferred to  the  appropriate  706  Agency  as 
provided  in  the  procedures  set  forth 
below : 

(i)  All  such  documents  shall  be  dated 
and  time  stamped  upon  receipt. 

(ii)  A  copy  of  the  original  document 
shall  he  transmitted  by  registered  mail, 
return  receipt  requested,  to  the  appro- 
priate State  or  local  agency,  or,  where  the 
State  or  local  agency  has  consented 
thereto,  by  certified  mail,  by  regular  mail 
or  by  hand  delivery.  State  or  local  pro- 
ceedings are  deemed  to  have  commenced 
on  the  date  such  document  is  mailed  or 
hand  delivered. 

liiit  The  person  claiming  to  be  ag- 
grieved and  any  person  filing  a  charge  on 
behalf  of  such  person  shall  be  notified, 
in  writing,  that  the  document  which  he 
or  she  sent  to  the  Commission  has  been 
forwarded  to  the  State  or  local  agency 
pursuant  to  the  provisions  of  section 
706' O. 

(2>  For  purposes  of  satisfying  the  fil- 
ing   requirement    of   section    7&6'C)    of 
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Title  VII.  the  Commission  shall  assume 
jurisdiction  over  a  document  described 
in  paragraph  (dxl)   of  this  section  as 

follows: 

(i)  Where  the  document  on  its  face 
constitutes  a  charge  within  a  category 
of  charges  over  which  the  706  Agency 
has  waived  its  right  to  the  period  of  ex- 
clusive processing  referred  to  in  para- 
graph I b It 3 )  of  this  section,  the  Com- 
mission will  assume  jurisdiction  over  the 
charge  upon  receipt  of  the  document: 

(ii)  Where  the  document  is  submitted 
to  the  Commission  within  180  days  from 
the  date  of  the  alleged  violation  but 
beyond  the  period  of  limitation  of  the 
appropriate  706  Agency,  the  Commission 
shall  assume  jurisdiction  on  receipt  of 
the  document; 

(iiii  Wliere  the  proceedings  of  a  706 
Agency  have  been  commenced  pursuant 
to  paragraph  id)  <1)  of  this  section,  the 
Commission  shall  assume  jurisdiction 
sixty  <or  where  appropriate  120)  days 
after  the  706  Agency  proceedings  have 
been  commenced,  except  where  the  Com- 
mission is  earlier  notified  of  the  termina- 
tion of  State  proceedings,  it  shall  imme- 
diately assume  jurisdiction  upon  receipt 
of  such  notice. 

liv)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  less  than 
sixty  I  or.  where  appropriate,  120)  days 
prior  to  the  time  the  Commission  re- 
ceives the  document  and  those  proceed- 
ings have  not  previously  been  termi- 
nated, the  Commission  shall  assume  jur- 
isdiction 60  <or,  where  appropriate,  120) 
days  after  the  706  Agency  proceedings 
have  been  commenced,  except  where  the 
Commission  is  earlier  notified  of  the 
termination  of  state  proceedings,  it  shall 
immediately  assume  jurisdiction  upon 
receipt  of  such  notice. 

le)  In  addition  to  the  provisions  in 
paragraphs  la).  (b),  and  (c)  of  this  sec- 
tion and  pursuant  to  section  705'g)(l) 
and  section  709(b)  of  TiUe  vn,  the  Com- 
mission shall  endeavor  to  enter  into 
agreements  with  706  Agencies  and  other 
fair  employment  practice  agencies  to 
establish  effective  and  integrated  resolu- 
tion procedures.  Such  agreements  may 
include,  but  need  not  be  limited  to,  co- 
operative arranagements  to  provide  for 
processing  of  certain  charges  by  the 
Commission,  rather  than  by  the  706 
Agency  during  the  period  specified  in 
section  706(C)  and  section  706 id)  of 
Title  VII. 

I  f )  Notwithstanding  the  deferral  pro- 
visions of  this  section,  the  Commission 
may  make  a  preliminary  investigation 
and  commence  judicial  action  for  im- 
mediate, temporary  or  preliminary  relief 
pursuant  to  section  706(f)(2)  of  Title 
VII. 

tg)  A  charge  made  by  a  member  of 
the  Commission  shall  be  deemed  filed 
upon  receipt  by  the  Commission  office 
responsible  for  investigating  the  charge. 
The  Commission  wUl  notify  a  706 
Agency  when  an  allegation  of  discrimi- 
nation is  made  by  a  member  of  the  Com- 
mission concerning  an  employment 
practice  occurring  within  the  jurisdic- 
tion of  the  706  Agency.  The  706  Agency 
will  be  entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 


sixty  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission  with- 
in ten  days  of  receiving  notice  that  the 
allegation  has  been  filed.  The  sixty  day 
period  shall  be  extended  to  one-hundred 
and  twenty  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law. 

§  1601.14      Service  of  cliarpe  or  notice  of 
charge. 

(a)  Within  ten  days  after  the  filing  of 
a  charge  in  the  appropriate  Commission 
office  the  Commission  shall  serve  re- 
spondent a  copy  of  Uie  charge,  by  mail 
or  in  person,  except  when  it  is  deter- 
mined that  providing  a  copy  of  the 
charge  would  impede  the  law  enforce- 
ment functions  of  the  Commission. 
Where  a  copy  of  the  charge  is  not  pro- 
vided the  respondent  will  be  served  with 
a  notice  of  the  charge  within  ten  days 
after  the  filing  of  the  charge  (including 
the  date,  place,  circumstances  and  iden- 
tity of  the  person  filing  the  charge,  or.  in 
the  case  of  a  charge  filed  on  behalf  of 
any  individual,  the  identity  of  the  per- 
son or  organization  so  filing) 

(b)  The  District  Directors,  the  Direc- 
tor of  the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic  Pro- 
grams, or  their  designees,  are  hereby  del- 
egated the  authority  to  issue  the  notice 
described  in  paragraph  (a)  of  this  sec- 
tion. 


Investigation  of  a  Charge 

§  1601.15      Investigative  authority. 

(a)  The  investigation  of  a  charge  shall 
be  made  by  the  Commission,  its  investi- 
gators, or  any  other  representative  des- 
ignated by  the  Commission.  During  the 
course  of  such  investigation,  the  Com- 
mission may  utilize  the  services  of  State 
and  local  agencies  which  are  charged 
with  the  administration  of  fair  employ- 
ment practice  laws  or  appropriate  Fed- 
eral agencies,  and  may  utihze  the  infor- 
mation gathered  by  such  authorities  or 
agencies.  As  part  of  each  investigation, 
the  Commission  will  accept  any  state- 
ment of  position  or  evidence  with  respect 
to  the  allegations  of  the  charge  which 
the  person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  or  the  respondent 
wishes  to  submit. 

(b)  As  part  of  the  Commission's  inves- 
tigation, the  Commission  may  require 
the  person  claiming  to  be  aggrieved  to 
provide  a  statement  which  includes: 

(1 »  a  statement  ef  each  specific  harm 
that  the  person  has  suffered  and  the  date 
on  which  each  harm  occurred; 

<  2)  for  each  harm,  a  statement  specify- 
ing the  act,  policy  or  practice  which  is 
alleged  to  be  unlawful; 

(3>  for  each  act,  policy,  or  practice 
alleged  to  have  harmed  the  person  claim- 
ing to  be  aggrieved,  a  statement  of  the 
facts  which  lead  the  person  claiming  to 
be  aggrieved  to  believe  that  the  act,  pol- 
icy or  practice  is  discriminatory. 

(c)  The  Commission  may  require  a 
fact-finding  conference  with  the  parties 
prior  to  a  determination  on  a  charge  of 
discrimination.  The  conference  is  pri- 
marily an  investigative  forum  intended 
to  define  the  issues,  to  determine  which 
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elements  are  undisputed,  to  resolve  those 
Issues  that  can  be  resolved  and  to  ascer- 
tain whether  there  Is  a  basis  for  negoti- 
ated settlement  of  the  charge. 

(d)  The  Commission's  authority  to  in- 
vestigate a  charge  is  not  limited  to  the 
procedures  outlined  in  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

§  1601.16  .Access  to  and  production  of 
evidence;  testimony  of  witnesses; 
procedure  and  authority. 

(a)  To  effectuate  the  purposes  of  Title 
VII,  any  member  of  the  Commission 
shah  have  the  authority  to  sign  and  Issue 
a  subpoena  requiring : 

(I)  the^  attendance  and  testimony  of 
witnesses'; 

(II)  the  production  of  evidence  m- 
cludlng,  but  not  limited  to.  books,  rec- 
ords, correspondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed ;  and 

(ill)  access  to  evidence  for  the  pur- 
poses of  examination  and  the  right  to 
copy. 

Any  District  Director,  the  Director  of  the 
Office  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs,  or 
any  representatives  designated  by  the 
Commission,  may  sign  and  Issue  a  sub- 
poena on  behalf  of  the  Commission.  The 
subpoena  shall  state  the  name  and  ad- 
dress of  Its  issuer,  identify  the  person  or 
evidence  subpoenaed,  the  person  to 
whom  and  the  place,  date,  and  the  time 
at  which  it  is  returnable  or  the  nature  of 
the  evidence  to  be  examined  or  copied, 
and  the  date  and  time  when  access  is  re- 
quested. A  subpoena  shall  be  ret'omable 
to  a  duly  authorized  investigator  or  other 
representative  of  the  Commission.  Nei- 
'  ther  the  person  claiming  to  be  aggrieved, 
the  person  filing  a  charge  on  behalf  of 
such  person  nor  the  respondent  shall 
have  the  right  to  demand  that  a  sub- 
poena be  Issued. 

(b)  Any  person  served  with  a  subpoena 
who  intends  not  to  comply  therewith 
shall  within  five  days  (excluding  Satur- 
days, Sundays  and  Federal  legal  holi- 
days) after  the  date  of  ser/ice  of  the 
subpoena  upon  him  or  her,  petition  the 
General  Counsel  by  mail  to  revoke  or 
modify  the  subpoena.  Such  petition  shall 
be  mailed  to  2401  E  Street  NW.,  Wash- 
ington, DC.  2C506,  and  a  copy  thereof 
shall  be  ser/ed  on  the  person  who  issued 
the  subP'>:na.  "The  petition  shall  sepa- 
rately Identify  each  portion  of  the  sub- 
poena With  which  the  petitioner  does  not 
intend  to  comply  and  shall  state,  with 
respect  to  each  such  portion,  the  grounds 
upon  which  the  petitioner  relies.  A  copy 
of  the  subpoena  shall  be  attached  to  the 
petition  and  shall  be  designated  "Attach- 
ment A."  Within  eight  days  after  re- 
ceipt thereof  or  as  soon  thereafter  as 
practicable,  the  General  Council  shall 
make  a  determination  upon  the  petition, 
stating  reasons,  and  shall  submit  the  pe- 
tition and  determination  to  the  Commis- 
sion for  its  review.  The  Commission  shall 
review  the  petition  and  make  a  final 
determination.  A  commissioner  who  has 
Issued  a  subpoena  shall  abstain  from  re- 
viewing any  petition  to  modify  or  revoke 
the    subpoena.    The    Commission   shall 
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serve  a  copy  of  the  final  determination 
of  the  petition  upon  the  petitioner.  For 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur- 
suant to  section  11(4)  of  the  National 
Labor  Relations  Act.  as  amended.  29 
U.S.C.  161(4).  as  made  applicable  to 
Commission  hearings  and  Investigations 
by  section  710  of  Title  VH:  Provided, 
however,  That  whenever  the  subpoena 
was  Issued  by  the  Director  of  a  Model 
Office,  the  petition  to  revoke  or  modify 
the  subpoena  shall  be  mailed  to  that  Di- 
rector, within  the  5 -day  period  specified 
above,  who  will  make  a  determination  on 
the  petition.  Any  petitioner  who  wishes 
to  apjpeal  the  determination  of  the  Di- 
rector shall  do  so  by  following  the  stand- 
ard procedures  specified  above.  Such  ap- 
peal shall.  In  addition,  be  clearly  labeled 
as  "Appeal  of  Petition  to  Revoke  or  Modi- 
fy Subpoena,"  and  shall  attach  the  Ini- 
tial petition  and  determination,  desig- 
nated as  "Attachments  B  and  C."  No 
argument  not  presented  to  the  Director 
of  the  Model  Office  will  be  considered  by 
the  Commission. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  Issued  under 
this  section,  the  Commission  may  utilize 
the  procedures  of  section  11(2)  of  the 
National  Labor  Relations  Act,  as  amend- 
ed, 29  U.S.C.  161(2),  to  compel  enforce- 
ment of  the  subpoena. 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  §  1601.16(a)  shall  be  entitled 
to  the  same  fees  and  mileage  that  are 
paid  witnesses  In  the  courts  of  the  United 
States. 

§  1601.17      Witnesses  for  public  hearings. 

(a)  To  effectuate  the  purposes  of  Title 
VII,  any  Commissioner,  upon  approval 
of  the  Commission,  may  demand  in  wTlt- 
Ing  that  a  person  appear  at  a  stated  time 
and  place  within  the  State  in  which  such 
person  resides,  transacts  business,  or  is 
served  with  the  demand,  for  the  purpose 
of  testifying  under  oath  before  the  Com- 
mission or  Its  representative.  If  there  be 
noncompliance  with  any  such  demand, 
the  Commission  may  utilize  the  proce- 
dures of  section  710  of  TlUe  Vn  to  com- 
pel such  person  to  testify.  A  transcript 
of  testimony  may  be  made  a  part  of  the 
record  of  each  investigation. 

<b)  Witnesses  who  testify  as  provided 
In  paragraph  <a)  of  this  section  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 
§  1601.18      Right  to  inspect  or  copy  data. 

A  person  who  submits  data  or  evidence 
to  the  Commission  many  retain  or,  on 
payment  of  lawfully  prescribed  costs, 
procure  a  copy  of  transcript  thereof,  ex- 
cept that  a  witne.ss  may  for  good  cause 
be  limited  to  InsjDection  of  the  official 
transcript  of  his  or  her  testimony. 

Proceduke  Following  Filing  of  a 
Charge 

§  1601.19      Dismissal:      Procedure      and 
authority. 

(a)  Where  a  charge  on  its  face,  or  as 
amplified  by  the  statements  of  the  per- 
son claiming  to  be  aggrieved  discloses. 
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or  where  after  investigation  the  Com- 
mission determines,  that  the  charge  and 
every  portion  thereof  is  not  timely  filed, 
or  otherwise  fails  to  state  a  claim  under 
Title  vn,  the  Commission  shall  dismiss 
the  charge.  A  charge  which  raises  a  claim 
exclusively  under  section  717  of  TlUe  vn 
shall  not  be  taken  and  persons  seeking 
to  raise  such  claims  shall  be  referred  to 
the  appropriate  federal  agency. 

(b)  Where  the  Commission  determines 
after  investigation  that  there  is  not  rea- 
sonable cause  to  believe  that  Title  vn 
has  been  violated,  the  Commission  shaU 
dismiss  the  charge. 

(c)  Where  the  person  claiming  to  be 
aggrieved  fails  to  provide  requested  nec- 
essary information.  faUs  or  refuses  to 
appear  or  to  be  available  for  interviews 
or  conferences  as  necessary,  fails  or  re- 
fuses to  provide  information  requested 
by  the  Commission  pursuant  to  §  1601.15 
(b)  or  otherwise  refuses  to  cooperate  to 
the' extent  that  the  Commission  is  un- 
able to  resolve  the  charge,  and  after  due 
notice,  the  charging  party  has  had  thirty 
days  in  which  to  respond,  the  Commis- 
sion may  dismiss  the  charge. 

(d)  Where  the  person  claiming  to  DC 
aggrieved  cannot  be  located,  the  Com- 
mission may  dismiss  the  charge:  Pro- 
vided. That  reasonable  efforts  have  been 
made  to  locate  the  charging  party  and 
the  charging  party  has  not  responded 
within  30  days  to  a  notice  sent  by  the 
Commission  to  tlie  persons  last  known 

address.  ,  ,     „ 

(e)  Where  a  respondent  has  made  a 
settlement  offer  described  in  §  1601.20 
which  Is  In  writing  and  specific  in  its 
terms,  the  Commission  may  dismiss  the 
charge  If  the  person  claiming  to  be  ag- 
grieved refuses  to  accept  the  offer:  Pro- 
vided. That  the  offer  would  afford  full 
relief  for  the  harm  alleged  by  the  person 
claiming  to  be  aggrieved  and  the  person 
claiming  to  be  aggrieved  faUs  to  accept 
such  an  offer  within  30  days  after  actual 
notice  of  the  offer. 

(f)  Written  notice  of  disposition, 
pursuant  to  paragraphs  (a),  (b),  lO, 
(d)  or  (e)  of  this  section,  shall  be  Issued 
to  the  person  claiming  to  be  aggrieved 
and  to  the  person  making  the  charge 
on  behalf  of  such  person,  where  appli- 
cable; in  the  case  of  a  Commissioner 
charge,  to  all  persons  specified  In  §  1601.- 
28tb)  (2) :  and  to  the  respondent.  Appro- 
priate notices  of  right  to  sue  shall  be 
Issued  pursuant  to  I  160128. 

(g)  The  Commission  hereby  delegates 
authority  to  District  Directors,  the  Di- 
rector of  the  Office  of  Field  Services  and 
the  Director  of  the  Office  of  Systemic 
Programs,  as  appropriate,  to  dismiss 
charges,  as  limited  by  5  1601.21(d).  The 
authority  of  the  Commission  to  recon- 
sider decisions  and  determinations  as  set 
forth  In  §  1601  21  (b)  and  (d)  shall  be 
applicable  to  this  section. 

§1601.20      Negotiated  settlement. 

(a>  Prior  to  the  Issuance  of  a  deter- 
mination as  to  reasonable  cause,  the 
Commission  will  encourage  the  parties  to 
settle  the  charge  on  terms  that  are  mu- 
tually agreeable.  District  Directors,  the 
Director  of  the  Office  of  Field  Services 
and  the  Director  of  the  Office  of  Sys- 
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temic  Programs,  or  their  designees,  shall 
have  the  authority  to  sign  any  settlement 
agreement  which  is  agreeable  to  both 
parties.  The  Commission  shall  limit  its 
undertaking  in  such  settlements  to  an 
agreement  not  to  process  that  charge 
further.  Such  settlements  shall  note  that 
the  Commission  has  made  no  judgment 
on  th&  merits  of  the  charge.  Such  an 
agreement  shall  not  affect  the  process- 
ing of  any  other  charge,  including,  but 
not  limited  to.  a  Commissioner  charge  or 
a  charge,  the  allegations  of  which  are 
like  or  related  to  the  individual  allega- 
tions settled. 

(b)  In  the  alternative,  the  Commission 
may  facilitate  a  settlement  between  the 
person  claiming  to  be  aggrieved  and  the 
respondent  by  permitting  withdrawal  of 
the  ciilrge  pursuant  to  §  1601.10. 

§  1601.21       Reasonable  cause  determina- 
lioii:  Procedure  and  authority. 

(a>  Where  a  charge  has  not  been  set- 
tled or  dismissed,  the  Commission  shall, 
after  making  investigative  efforts,  de- 
termine whether  reasonable  cause  exists 
to  believe  that  Title  VII  has  been  vio- 
lated. A  determination  as  to  reasonable 
cause  is  based  on,  and  limited  to,  evi- 
dence obtained  by  the  Commission  and 
does  not  reflect  any  judgment  on  the 
merits  of  allegations  not  addressed  in 
the  determination. 

(b)  The  Commission  shall  provide 
prompt  notification  of  its  determination 
under  paragraph  <a>  of  this  section  to 
the  person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  and  the  respondent, 
or  in  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or  iden- 
tified by  the  Commissioner  in  the  third- 
party  certificate,  if  any,  and  the  respond- 
ent. The  Commissions  determination 
is  final  when  issued.  The  Commission 
may,  however,  on  its  own  initiative 
reconsider  its  decision  or  the  deter- 
mination of  any  of  its  designated  officers 
who  have  authority  to  issue  Letters  of 
Determination.  When  it  does  reconsider, 
the  Commission  shall  provide  prompt 
notification  of  its  decision  to  amend, 
alter  or  revoke  such  decision  or  Letter  of 
Determination  to  the  person  claiming  to 
be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any. 
and  the  respondent,  or  in  the  case  of  a 
Commissioner  charge,  the  person  named 
In  the  charge  or  identified  by  the  Com- 
missioner in  the  third-party  certificate. 
If  any,  and  the  respondent. 

(c)  Where  a  member  of  the  Commis- 
sion has  filed  a  Commissioner  charge,  he 
or  she  shall  abstain  from  making  a  de- 
termination in  that  case. 

<d)  The  Commission  hereby  delegates 
to  District  Directors,  the  Director  of  the 
OfBce  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs  the 
authority,  in  those  cases  In  which  previ- 
ously issued  Commission  Decisions  serve 
as  precedent  for  the  determination  and 
In  those  cases  In  which  the  Commission's 
Guidelines  provides  a  statement  of  policy 
which  serves  as  authority  for  the  deter- 
mination, upon  completion  of  an  investi- 
gation, to  dismiss  a  charge,  make  a  deter- 
mination. Issue  a  Letter  of  Determination 
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and  serve  a  copy  thereof  upon  the 
parties.  Such  determination  is  final 
when  the  Letter  of  Determination  Is  Is- 
sued. However,  the  Director  of  the  Office 
of  Field  Services,  the  Director  of  the  Of- 
fice of  Systemic  Programs  and  each  Dis- 
trict Director  for  determinations  Issued 
by  his  or  her  ofRce  may  on  his  or  her  own 
initiative  reconsider  determinations. 
When  he  or  she  has  done  so,  the  issuing 
Director  shall  promptly  notify  the  per- 
son claiming  to  be  aggrieved,  the  person 
making  the  charge  on  behalf  of  such 
person,  if  any,  and  the  respondent,  or 
in  the  case  of  a  Commissioner  charge, 
the  person  named  In  the  charge  or  Iden- 
tified by  the  Commissioner  in  the  third - 
party  certificate,  if  any.  and  the  respond- 
ent of  his  or  her  decision  to  amend,  alter 
or  revoke  such  Letter  of  Determination, 
let  In  making  a  determination  as  to 
\Vhether  reasonable  cause  exists,  sub- 
stantial weight  shall  be  accorded  final 
findings  and  orders  made  by  designated 
706  Agencies  to  which  the  Commission 
defers  charges  pursuant  to  §  1601.13.  For 
the  purposes  of  this  section,  the  follow- 
ing definitions  shall  apply: 

(1)  "Final  findings  and  orders"  shall 
mean:  (i>  The  findings  of  fact  and  order 
Incident  thereto  issued  by  a  706  Agency 
on  the  merits  of  a  charge;  or 

(ID  The  consent  order  or  consent  de- 
cree entered  into  by  the  706  Agency  on 
the  merits  of  a  charge. 

Provided,  however.  That  no  findings  and 
order  of  a  706  Agency  shall  be  considered 
final  for  purposes  of  this  section  imless 
the  706  Agency  shall  have  served  a  copy 
of  such  findings  and  order  upon  the 
Commission  and  upon  the  person  claim- 
ing to  be  aggrieved  and  shall  have  in- 
formed such  person  of  his  or  her  rights  of 
appeal  or  to  request  reconsideration,  or 
rehearing  or  similar  rights;  and  the 
time  for  such  appeal,  reconsideration,  or 
rehearing  request  shall  have  expired  or 
the  Issues  of  such  appeal,  reconsideration 
or  rehearing  shall  have  been  determined. 

(2)  "Substantial  weight"  shall  mean 
that  such  full  and  careful  consideration 
shall  *e  accorded  to  final  findings  and 
orders,  as  defined  above,  £is  is  appropriate 
in  light  of  the  facts  supporting  them 
when  they  meet  all  of  the  prerequisites 
set  forth  below: 

(i)  The  proceedings  were  fair  and  reg- 
ular; and 

(ID  The  practices  prohibited  by  the 
State  or  local  law  are  comparable  in 
scope  to  the  practices  prohibited  by  Fed- 
eral law;  and 

( ill )  The  final  findings  and  order  serve 
the  interest  of  the  effective  enforcement 
of  Title  VII:  Provided,  That  giving  sub- 
stantial weight  to  final  findings  and  or- 
ders of  a  706  Agency  does  not  include 
according  weight,  for  purposes  of  apply- 
ing Federal  law,  to  such  Agency's  con- 
clusions of  law. 

§  1601.22      ConBdenUality. 

Neither  a  charge,  nor  information  ob- 
tained pursuant  to  section  709(a)  of 
Title  VII,  nor  information  obtained  from 
records  required  to  be  kept  or  re- 
ports required  to  be  filed  pursuant  to 
section  709  (c)  and  (d)  of  Title  vn,  shall 


be  made  matters  of  public  information 
by  the  Commission  prior  to  the  institu- 
tion of  any  proceedings  under  this  Title 
involving  such  charge  or  information. 
This  provision  does  not  apply  to  such 
earlier  disclosures  to  charging  parties,  or 
their  attorneys,  respondents  or  their 
attorneys,  or  witnesses  where  disclosure 
is  deemed  necessary  for  securing  appro- 
priate relief.  This  provision  also  does 
not  apply  to  such  earlier  disclosures  to 
representatives  of  interested  Federal, 
State,  and  local  authorities  as  may  be 
appropriate  or  necesary  to  the  carrying 
out  of  the  Commission's  function  under 
Title  VII,  nor  to  the  publication  of  data 
derived  from  such  information  in  a  form 
which  does  not  reveal  the  identity  of 
charging  parties,  respondents,  or  per- 
sons supplying  the  information. 

Procedure  To  Rectify  Unlawful 
Employment  Practices 

§  1601.23      Preliminary  or  temporary  re- 
lief. 

(a)  In  the  interest  of  the  expeditious 
procedure  required  by  section  706(f)  (2) 
of  Title  VII,  the  Commission  hereby 
delegates  to  the  Director  of  the  Office  of 
Field  Services,  the  Director  of  the  Office 
of  Systemic  Programs  and  each  District 
Director  the  authority,  upon  the  basis 
of  a  preliminary  investigation,  to  make 
the  initial  determination  on  Its  behalf 
that  prompt  .iudiclal  action  is  necessary 
to  carry  out  the  purposes  of  the  Act  and 
recommend  such  action  to  the  General 
Counsel.  The  Commission  authorizes  the 
General  Counsel  to  institute  an  ap-  ■ 
propriate  action  on  behalf  of  the  Com- 
mission in  such  a  case  not  involving  a 
government,  governmental  agency,  or 
political  subdivision. 

(b)  In  a  case  involving  a  government, 
governmental  agency,  or  political  sub- 
division, any  recommendation  for  pre- 
liminary or  temporary  relief  shall  be 
transmitted  directly  to  the  Attorney 
General  by  the  Director  of  the  Office  of 
Field  Services,  the  Director  of  the  Office 
of  Systemic  Programs  or  the  District 
Director. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prohibit  private  individuals 
from  exercising  their  rights  to  seek  tem- 
porary or  preliminary  relief  on  their  own 
motion. 

§  1601.24     Cx)nciliation :    Procedure   and 
authority. 

(a)  Where  the  Commission  deter- 
mines that  there  is  reasonable  cause  to 
believe  that  an  unlawful  employment 
practice  has  occurred  or  is  occurring,  it 
shall  endeavor  to  eliminate  such  prac- 
tice by  informal  methods  of  conference, 
conciliation,  and  persuasion.  In  con- 
ciliating a  cage  in  which  a  determina- 
tion of  reasonable  cause  has  been  made, 
the  Commission  shall  attempt  to  achieve 
a  just  resolution  of  all  violations  found 
and  to  obtain  agreement  that  the  re- 
spondent will  eliminate  the  unlawful 
employment  practice  and  provide  ap- 
propriate affirmative  reUef.  Where  such 
conciliation  attempts  are  successful,  the 
terms  of  the  conciliation  agreement  shall 
be  reduced  to  writing  and  shall  be  signed 
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by  the  Commission's  designated  repre- 
sentative and  the  parties.  A  copy  of  the 
signed  agreement  shall  be  sent  to  the 
respondent  and  the  person  claiming  to 
be  aggrieved  who  are  signatories  thereto. 

(b)  District  Directors,  the  Director  of 
the  Office  of  Field  Services  and  the  Di- 
rector of  the  Office  of  Systemic  Pro- 
grams, or  their  designees,  are  hereby 
delegated  authority  to  enter  into  infor- 
mal concniation  efforts.  District  Direc- 
tors, the  Director  of  the  Office  of  Field 
Service  and  the  Director  of  the  Office 
of  Systemic  Progiams  are  hereby  dele- 
gated the  authority  to  sign  conciliation 
agreements.  When  a  suit  brought  by  the 
Commission  is  in  litigation,  the  General 
Counsel  is  hereby  delegated  the  author- 
ity to  negotiate  and  sign  conciliation 
agreements  where,  pursuant  to  section 
706(fHl)  of  Title  VII,  a  court  has 
stayed  proceedings  in  the  case  pending 
further  efforts  of  the  Commission  to  ob- 
tain voluntary  compliance. 

(c)  Proof  of  compliance  with  Title  VTI 
in  accordance  with  the  terms  of  the 
agreement  shall  be  obtained  by  the  Com- 
mission before  the  case  is  closed.  In  those 
instances  in  which  a  person  claiming  to 
be  aggrieved  or  a  member  of  the  class 
claimed  to  be  aggrieved  by  the  practices 
alleged  in  the  charge  is  not  a  party  to 
such  an  agreement,  the  agreement  shall 
not  extinguish  or  in  any  way  prejudice 
the  rights  of  such  person  to  proceed  in 
court  under  section  706(f)(1)  of  Title 
VII. 

§  1601.25  Failure  of  conciliation;  no- 
tice. 
Where  the  Commission  is  unable  to 
obtain  voluntary  compliance  as  provided 
by  Title  VII  and  it  determines  that  fur- 
ther efforts  to  do  so  would  be  futile  or 
nonproductive,  it  shall,  through  the  ap- 
propriate District  Director,  the  Director 
of  the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic  Pro- 
grams, or  their  designees,  so  notify  the 
respondent  in  writing. 

§  1601.26      Confidentiality  of  endeavors. 

(a)  Nothing  that  is  said  or  done  dur- 
ing and  as  part  of  the  informal  endeav- 
ors of  the  Commission  to  eliminate  un- 
lawful employment  practices  by  infor- 
mal methods  of  conference,  conciliation, 
ai^d  persuasion  may  be  made  a  matter  of 
public  information  by  the  Com'mission, 
its  officers  or  employees,  or  used  as  evi- 
dence in  a  subsequent  proceeding  with- 
out the  written  consent  of  the  persons 
concerned.  This  provision  does  not  apply 
to  such  disclosures  to  the  representa- 
tives of  Federal,  State  or  local  agencies 
as  may  be  appropriate  or  necessary  to 
the  carrying  out"  of  the  Commission's 
functions  under  Title  VTI:  Provided, 
however,  That  the  Commission  may  re- 
fuse to  make  disclosures  to  any  such 
agency  which  does  not  maintain  the  con- 
fidentiality of  such  endeavors  in  accord 
with  this  section  or  In  any  circumstances 
where  the  disclosures  will  not  serve  the 
purposes  of  the  effective  enforcement  of 
Title  vn.  • 

(b)   Factual  Information  obtained  by 
the  Commission  during  such  informal 


endeavors,  if  such  information  is  other- 
wise obtainable  by  the  Commission  un- 
der section  709  of  Title  VII.  for  disclo- 
sure purposes  will  be  considered  by  the 
Commission  as  obtained  during  the  in- 
vestigatory process. 
Procedure  Concerning  the  Institution 

OF  Civil  Actions 
§  1601.27      Civil  actions  by  the  Commis- 
sion. 

The  Commission  may  bring  a  civil  ac- 
tion against  any  respondent  named  in  a 
charge  not  a  government,  governmental 
agency  or  political  subdivision,  after 
thirty  (30)  days  from  the  date  of  the  fil- 
ing of  a  charge  with  the  Conmiission 
unless  a  conciliation  agreement  accept- 
able to  the  Commission  has  been  se- 
cured: Provided,  however.  That  the 
Commission  may  seek  preliminary  or 
temporary  relief  pursuant  to  section 
706 (fM2)  of  Title  VII,  according  to  the 
procedures  set  forth  in  §  1601.23  hereof, 
at  any  time. 

§  1601.28      Notice  of  ripht  to  sue:  Proce- 
dure and  authority. 

(a)  Issuance  of  notice  of  right  to  sue 
upon  request.  (1)  When  a  person  claim- 
ing to  be  aggrieved  requests,  in  writing, 
that  a  notice  of  right  to  sue  be  issued 
and  the  charge  to  which  the  request  re- 
lates is  filed  against  a  respondent  other 
than  a  government,  governmental  agen- 
cy or  political  subdivision,  the  Com- 
mission shall  promptly  issue  such  notice 
as  described  in  §  1601.28(e)  to  all  par- 
ties, at  any  time  after  the  expiration  of 
one  hundred  eighty  (180)  days  from  the 
date  of  filing  of  the  charge  with  the 
Commission,  or  in  the  case  of  a  Com- 
missioner charge  180  days  after  the  fil- 
ing of  the  charge  or  180  days  after  the 
expiration  of  any  period  of  reference 
under  section  706* d)  of  TiUe  VII  as 
appropriate. 

(2)  When  a  person  claiming  to  be 
aggrieved  requests,  in  writing,  that  a 
notice  of  right  to  sue  be  issued,  and  the 
charge  to  which  the  request  relates  is 
filed  against  a  respondent  other  than  a 
government,  governmental  agency  or 
political  sxibdivislon,  the  Commission 
may  Issue  such  notice  as  described  in 
§  1601.28ie)  with  copies  to  all  parties,  at 
any  time  prior  to  the  expiration  of  180 
days  from  the  date  of  filing  the  charge 
with  the  Commission;  Provided,  that  the 
District  Director,  the  Director  of  the  Of- 
fice of  Field  Services  or  the  Director  of 
the  Office  of  Systemic  Programs  has 
determined  that  It  Is  probable  that  the 
Commission  will  be  unable  to  complete 
Its  administrative  processing  of  the 
charge  within  180  days  from  the  filing 
of  the  charge  and  has  attached  a  WTit- 
ten  certificate  to  that  effect. 

(3)  Issuance  of  a  notice  of  right  to 
sue  shall  terminate  further  processing  of 
any  charge  not  a  Commissioner  charge 
unless  the  Director  of  the  Office  of  Field 
Services,  the  Director  of  the  Office  of 
Systemic  Programs,  the  appropriate  Dis- 
trict Director,  or  the  General  Counsel, 
determines  at  that  time  or  at  a  later  time 
that  it  would  effectuate  the  purposes  of 
Title  VII  to  further  process  the  charge. 
Issuance  of  a  notice  of  right  to  sue  shall 


not  terminate  the  processing  of  a  Com- 
missioner charge. 

(4)  The  issuance  of  a  notice  of  right  to 
sue  does  not  preclude  the  Commission 
from  offering  such  assistance  to  a  person 
issued  such  notice  as  the  Commission 
deems  necessary  or  appropriate. 

(b)  Issuance  of  notice  of  right  to  sue 
following  Commission  disposition  of  a 
charge. 

(1)  Where  the  Commission  has  found 
reasonable  cause  to  believe  that  the  Act 
has  been  violated,  has  been  unable  to  ob- 
tain voluntary  compliance  with  Title  VII. 
and  where  the  Commission  has  decided 
not  to  bring  a  civil  action  against  the  re- 
spondent, it  will  Issue  a  notice  of  right  to 
sue  on  the  charge  as  described  in  S  1601.- 
28(e)  to: 

(i)  The  person  claiming  to  be  ag- 
grieved, or, 

(ii)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi- 
cate, or  otherwise  identified  by  the  Com- 
mission as  a  member  of  the  class, 

and  provide  a  copy  thereof  to  all  parties, 

(2)  Where  the  Commission  has  en- 
tered into  a  conciliation  agreement  to 
which  tlie  person  claiming  to  be  ag- 
grieved is  not  a  party,  the  Commission 
shall  issue  a  notice  of  right  to  sue  on 
the  charge  to  the  person  claiming  to  be 
aggrieved. 

(3)  Where  the  Commission  has  dis- 
missed a  charge  pursuant  to  §  1601.19,  it 
shall  issue  a  notice"  of  right  to  sue  as  dc- 
,scrlbed  in  5  1601. 28 (e^  to: 

(l»  The  person  claiming  to  be  ag- 
grieved, or, 

(ii)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi- 
cate, or  otherwise  identified  by  the 
Commission  as  a  member  of  the  class, 

and  provide  a  copy  thereof  to  all  parties. 

(4t  The  issuance  of  a  notice  of  right 
to  sue  does  not  preclude  the  Commission 
from  offering  such  assistance  to  a  person 
Issued  such  notice  as  the  Commission 
deems  necessar>'  or  appropriate. 

(c)  The  Commission  hereby  delegates 
authority  to  District  Directors,  the  Di- 
rector of  the  Office  of  Field  Services  and 
the  Director  of  the  Office  of  Systemic 
Programs,  or  their  designees,  to  issue  no- 
tices of  right  to  sue,  in  accordance  with 
this  section,  on  behalf  of  the  Commis- 
sion.' 

(d)  Notices  of  right  to  sue  for  charges 
against  Governmental  respondents.  No- 
tices of  right  to  sue  in  cases  where  the 
respondent  is  a  government,  governmen- 
tal agency,  or  a  political  subdivision 
thereof,  shall  be  issued  by  the  Attorney 


» Formal  Ratification — Notice  Is  hereby 
given  that  the  EEOC  at  a  Commission  meet- 
ing on  March  12,  1974.  formally  ratified  the 
acts  of  the  District  Directors  of  EEOC  Dis- 
trict Offices  In  Issuing  notices  of  right  to 
sue  pursuant  to  Commission  practice  in- 
stituted on  October  15.  1969.  and  continued 
through  March  18.  1974.  39  FR  10178 
(March  18,  1974). 
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General,  who  has  the  authority  to  issue 
such  notices. 

(e)  Content  of  notice  of  right  to  sue. 
The  notice  of  right  to  sue  shall  include: 

(1)  Authorization  to  the  aggrieved 
person  to  bring  a  civil  action  pursuant  to 
section  706if'<l)  of  the  Act  within  90 
days  from  receipt  of  such  authorization; 

(2)  Advice  concerning  the  institution 
of  such  civU  acUon  by  the  person  claim- 
ing to  be  aggrieved,  where  appropriate; 

(31  A  copy  of  the  charge: 
(4)  The  Commissions  decision,  deter- 
mination, or  dismissal,  as  appropriate. 
§  1601.29  Referral  to  the  Attorney  Gen- 
eral. 
If  the  Commission  is  unable  to  obtain 
voluntary  compliance  in  a  charge  in- 
volving a  government,  governmental 
agency  or  political  subdivision,  it  shall 
Inform  the  Attorney  General  of  the  ap- 
propriate facts  in  the  case  with  recom- 
mendations for  the  institution  of  a  civil 
action  by  him  or  her  against  such  re- 
spondent or  for  intervention  by  him  or 
her  in  a  civil  action  previously  insti- 
tuted by  the  person  claiming  to  be  ag- 
grieved. 

Subpart  C — Notices  to  Employees,  Appli- 
cants    for     Employment     and     Union 
Members 
§  1601.30      Notices  to  be  posted. 

(a)  Every  employer,  employment 
agency,  labor  organization,  and  joint 
labor -management  committee  control- 
ling an  apprenticeship  or  other  train- 
ing program,  as  the  case  may  be,  shall 
post  and  keep  posted  in  conspicuous 
places  upon  its  premises  where  notices 
to  employees,  applicants  for  employ- 
ment, members,  and  trainees,  are  cus- 
tomarily posted  the  following  notice: 

Equal  Employment  Opportunity  is  the  Law 
discrimination  is  prohibited 

By  the  Civil  Rights  Act  of  1964,  as  amended, 
and  by  Executive  Order -Numbers  11246  and 
11375. 

Title  VII  of  the  Civil  Rights  Act  of  1964, 
a-,  amended,  administered  by  the  Equal  Em- 
ployment Opportunity  Commission  prohibits 
discrimination  because  of  Race.  Color.  Re- 
ligion. Sex.  or  National  Origin  by  employers 
with  15  or  more  employees,  by  Labor  Orga- 
nizations having  a  hiring  hall  or  15  or  more 
members,  by  Employment  Agencies,  and  by 
Joint  Labor-Management  Committees  for 
Apprenticeship  or  Training. 

Any   person   who   believes  he   or  she  has 
been  discriminated  against  should  contact: 
The  Equal  Employment  Opportunity  Com- 
mission.   2401    E   Street   N.W..    Washington, 
DC.  20506  or  any  of  Its  district  offices. 

Executive  Order  Numbers  11246  and  11375 
administered  by  the  Office  of  Federal  Con- 
tract Compliance  Piograms  prohibits  dis- 
crimination because  of  Race.  Color,  Religion, 
Sex  or  National  Origin,  and  requires  affirma- 
tive action  to  ensure  equality  of  opportunity 
in  all  aspects  of  employment  by  all  Federal 
Government  Contractors  and  Subcontractors, 
and  by  contractors  and  subcontractors  per- 
forming work  under  a  Federally  assisted  con- 
struction contract  regardless  of  the  num- 
ber of  employees  in  either  case. 

Any   person    who   believes  he  or   she  has 
been  discriminated  against  should  contact: 
The  Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor,  Wash- 
ington. D.C.  21210. 
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(b>  Copies  of  such  notice  may  be  ob- 
tained on  request  from  the  Commission. 

(c)  Section  711(b)  of  "Htle  vn  makes 
failure  to  comply  with  this  section 
punishable  by  a  fine  of  not  more  than 
$100  for  each  separate  offense. 
Subpart  D — Interpretations  and  Opinions 
by  the  Commission 

§  1601.31      Request  for  interpretation  or 
opinion. 

Any  interested  person  desiring  a  writ- 
ten interpretation  or  opinion  from  the 
Commission  may  make  a  request  there- 
for. However,  issuance  of  such  interpre- 
tations or  opinions  is  discretionary. 
§  1601.32  Contents  of  request;  where  to 
file. 

A  request  for  an  "opinion  letter"  shall 
be  in  wTiting,  signed  by  the  person  mak- 
ing the  request,  addressed  to  the  Chair- 
man Equal  Employment  Opportunity 
Commission,  2401  E  Street  NW.,  Wash- 
ington. DC.  20506,  and  shall  contain: 

(a»  The  names  and  addresses  of  the 
person  making  the  request  and  of  other 
interested  persons. 

(b)  A  statement  of  all  known  relevant 

facts. 

(c)  A  statement  of  reasons  why  the  in- 
terpretation or  opinion  should  be  issued. 

§  1601.33     Issuance  of  interpretation  or 
opinion. 

Qnlv  ta)  a  letter  entitled  "opinion  let- 
ter" and  signed  by  the  General  Counsel 
on  behalf  of  the  Commission  or  (b)  mat- 
ter published  and  specifically  designated 
as  such  in  the  Federal  Register  may  be 
relied  upon  as  "written  interpretation  or 
opinion  of  the  Commission"  within  the 
meaning  of  section  713  of  Title  VTI. 
Subpart  E — Constfuction  of  Rules 

§  1601.134     Rules    to    be    literally    con- 
strued. 

These  rules  and  regulations  shall  be 
liberally  construed  to  effectuate  the  pur- 
pose and  provisions  of  Title  vn. 

Subpart  F — Issuance,  Amendment,  or 
Repeal  of  Rules  <, 

§  1601.33      Petitions. 

Any  interested  person  may  petition 
the  Commission,  in  writing,  for  the  is- 
suance, amendment,  or  repeal  of  a  rule 
or  regulation.  Such  petition  shall  be 
filed  with  the  Equal  Employment  Oppor- 
tunity Commission.  2401  E  Street  NW.. 
Washington,  DC.  20506,  and  shall  state 
the  rule  or  regulation  proposed  to  be 
issued,  amended,  or  repealed,  together 
with  a  statement  of  grounds  in  support 
of  such  petition. 
§1601.36      Action  on  petition. 

Upon  the  filing  of  such  petition,  the 
Commission  shall  consider  the  same  and 
may  thereupon  either  grant  or  deny  the 
petition  in  whole  or  in  part,  conduct  an 
appropriate  proceeding  thereon,  or  make 
other  disposition  of  the  petition.  Should 
the  petition  be  denied  in  whole  or  in  part, 
prompt  notice  shall  be  given  of  the 
denial,  accompanied  by  a  simple  state- 
ment of  the  grounds  unless  the  denial 
be  self-explanatory. 


Subpart  G — Case  Processing  by  the  Gen- 
eral Counsel  Under  Section  707  of  Title 
VII 

§  1601.50     Scope. 

When  the  (General  Counsel  processes 
charges  under  the  Commission's  author- 
ity as  set  forth  in  section  707  of  the  Act, 
the  (jeneral  Counsel  shall  process  such 
charges  in  accordance  with  this  subpart. 
When  the  General  Counsel  does  not  proc- 
ess such  charges,  the  provisions  of  this 
subpart  shall  not  apply  and  such  charges 
shall  be  processed  under  Subpart  B  of 
part. 
§  1601.51      Delegation  of  authority. 

The  General  Counsel  is  hereby  dele- 
gated authority  to  give  notice  of  and  to 
defer  charges  to  State  and  local  706 
Agencies  as  defined  in  §  1601.3.  to  give 
notice  of  charges  to  respondents,  to  in- 
vestigate charges,  to  sign  and  issue  sub- 
poenas, and  to  conciliate  charges  of  em- 
ployment discrimination. 

§  1601.52      Initiation     of     Section     707 
charge. 

Any  member  of  the  Commission  may 
designate  a  charge  for  section  707  proc- 
essing under  this  subpart.  Any  related 
charge  shall  be  processed  under  this 
subpart  if  the  General  Counsel  deter- 
mines that  it  should  be  consolidated  with 
the  charge  designated  for  section  707 
processing  by  a  member  of  the  Commis- 
sion. 

§  1601.53      Service  of   notice   of  charge. 

Within  10  days  of  the  fUing  of  a 
charge,  the  (jeneral  Counsel  shall  fur- 
nish the  respondent  with  a  notice  of 
the  charge  (including  the  date,  place  and 
circumstances  of  the  alleged  unlawful 
employment  practice)  by  mail  or  in  per- 
son. The  General  Counsel  need  not  fur- 
nish such  notice  if.  prior  to  the  designa- 
tion of  the  charge  for  section  707  proc- 
essing, the  notice  has  been  furnished 
pursuant  to  §  1601.14. 

§  1601.54     Deferral. 

(a)  Where  the  alleged  unlawful  em- 
ployment practice  occurs  in  a  State  or 
pohtical  subdivision  of  a  State  which 
has  a  State  or  local  law  prohibiting  the 
practice  alleged  and  establishing  or  au- 
thorizing a  State  or  local  agency  to  grant 
or  seek  relief  from  such  practice  (or  to 
institute  criminal  proceedings) ,  the  Gen- 
eral Counsel  shall  notify,  on  behalf  of 
the  Commission,  the  appropriate  State 
or  local  706  Agency,  as  defined  in 
§  1601.3,  before  taking  any  action  with 
respect  to  a  Commissioner  charge. 

(b)  The  General  Coimsel,  on  behalf 
of  the  Commission.  sh*all  not  defer  such 
Commissioner  charge  unless  the  State 
or  political  subdivision  notified  in  para- 
graph (a)  of  this  section  within  10  days 
of  receipt  of  such  notice  requests  sub- 
mission of  the  charge  to  its  jurisdiction. 

(c)  Where  deferral  is  made  by  the 
General  Counsel  in  paragraph  (b)  of 
this  section,  the  deferral  shall  be  for  no 
less  than  60  days,  unless  a  shorter  pe- 
riod is  requested. 

(d)  Charges  filed  by  Individuals  shall 
be  deferred  pursuant  to  the  provisions 
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of  §  1601.13,  except  that  they  shall  be 
deferred  by  the  General  Counsel. 

§  1601.55      Investigation. 

The  General  Counsel  shall  investigate 
any  charge  designated  for  Section  707 
processing  or  any  charges  consolidated 
with  that  charge  pursuant  to  §  1601.52. 

§  1601.56  Issuance  of  subpoenas;  peti- 
tions to  revoke  subpo«>nas ;  enforce- 
ment of  subpoenas. 

(a)  To  effectuate  the  purposes  of  Title 
VII  the  General  Counsel  of  the  Commis- 
sion shall  have  the  authority  to  sign  and 
issue  a  subpoena  requiring: 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence  in- 
cluding, but  not  limited  to,  books,  rec- 
ords, correspondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed ;  and 

(3)  Access  to  evidence  for  the  pur- 
poses of  examination  and  the  right  to 
ccpy. 

The  subpoena  shall  state  the  name  and 
address  of  the  issuer;  and  identify  the 
person  or  evidence  subpoenaed,  and  the 
person  to  whom  and  the  place,  date,  and 
time  at  which  it  is  returnable  or  the  na- 
ture of  the  evidence  to  be  examined  or 
copied,  and  the  date  and  time  when 
access  is  requested.  A  subpoena  may  be 
returnable  to  any  attorney  designated  in 
tlie  subpoena.  The  General  Counsel  shall 
not  issue  a  subpoena  upon  the  request  of 
a  person  filing  a  charge,  a  person  on 
whose  behalf  a  charge  was  filed  or  a  re- 
spondent. 

(b)  Any  person  served  with  a  subpoena 
whc  intends  not  to  comply  with  the  sub- 
poena shall,  within  five  days  (excluding 
Saturdays,  Sundays  and  Federal  legal 
holidays)  of  the  service  of  the  subpoena, 
petition  the  Commission  in  wTiting  to 
revoke  or  modify  the  subpoena.  The  peti- 
tion shall  be  served  on  the  (General  Coun- 
sel by  mail  at  the  Equal  Employment  Op- 
portunity Commission,  2401  E  Street, 
NW.,  Washington,  D.C.  20506,  and  a  copy 
shall  be  served  on  the  Commission  attor- 
ney to  whom  the  subpoena  is  returnable. 
The  petition  shall  separately  identify 
each  portion  of  the  subpoena  with  w-hich 
the  petitioner  does  not  intend  to  comply 
and  shall  state,  with  respect  to  each  por- 
tion, the  grounds  upon  which  petitioner 
relies.  A  copy  of  the  subpoena  shall  be  at- 
tached to  the  petition  and  shall  be  desig- 
nated "Attachment  A."  Within  eight  days 
of  receipt,  or  as  soon  thereafter  as  prac- 
ticable, the  Commission  shall  pass  on  the 
petition  and  shall  serve  a  copy  of  its 
determination  on  the  petitioner.  For  the 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur- 
suant to  Section  11(4)  of  the  National 
Labor  Relations  Act,  as  amended,  29 
U.SC.  Section  161(4),  as  made  appli- 
cable to  the  proceeding  hereunder  by 
Section  710  of  TiUe  VII.  42  U.SC.  (Supp. 
II)  2000e9. 

(c)  If  any  person  fails  to  comply  with 
a  subpoena,  the  General  Counsel  may 
Institute  enforcement  proceedings  in  the 
appropriate  district  court  pursuant  to 


Section  11(2)  of  the  National  Labor  Re- 
lations Act,  as  amended,  29  U.SC.  161(2) . 
(d)  Witnesses  who  are  subpoenaed 
pursuant  to  §  1601.56<a)  shall  be  entitled 
to  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

§  1601.57  Commission  reasonable  cause 
finding. 

Upon  completion  of  the  investigation, 
the  Commission  shall  determine  whether 
there  exists  reasonable  cause  to  believe 
that  the  respondent  is  engaged  in  a  pat- 
tern or  practice  of  unlawful  discrimina- 
tion within  the  meaning  of  section  707 
(a)  of  Title  VII.  A  finding  of  no  reason- 
able cause  shall  constitute  dismissal  of 
the  charge. 

§  1601.58  Voluntarv  compliance;  settle- 
ments; Commission  authority  to  file 
suit. 

A  finding  of  reasonable  cause  by  the 
Commission  shall  be  deemed  to  authorize 
the  General  Counsel  to  endeavor  to  elim- 
inate the  alleged  unlawful  employment 
practices  by  informal  methods  of  confer- 
ence, conciliation  and  persuasion.  Should 
such  endeavors  fail  to  produce  a  concilia- 
tion agreement  satisfactory  to  the  Gen- 
eral Counsel,  the  General  Counsel  may 
commence  litigation  upon  approval  by 
the  Commission. 

§  1601.59  Notice  to  persons  claiming  to 
be  aggrieved. 

In  any  charge  designated  for  process- 
ing under  this  subpart,  the  General 
Council  shall  issue  the  notice  as  re- 
quired by  i  1601.28. 

Subpart  H — 706  Agency  Designation 
Procedures 

§  1601.70      706  .4gency  Designation. 

(a)  Because  of  the  large  number  of 
State  and  local  fair  employment  prac- 
tice agencies,  only  those  agencies  which 
notify  the  Commission  of  their  qualifica- 
tions under  section  706(c)  of  Title  VII 
and  this  section  and  request  designation 
as  "706  Agencies"  or  "Notice  Agencies" 
or  both  will  be  eligible  for  such  designa- 
tion. Such  notification  must  be  submitted 
by  written  request  to  the  Director  of  the 
Office  of  Field  Services.  Tlie  request  shall 
include  the  following  materials  and 
information: 

(DA  copy  of  the  agency's  fair  employ- 
ment practices  law  and  any  rules,  regula- 
tions and  guidelines  of  general  interpre- 
tation issued  pursuant  thereto. 

(2)  A  chart  of  the  organization  of  the 
agency  responsible  for  administering  and 
enforcing  said  law. 

(3)  The  amount  of  funds  made  avail- 
able to  or  allocated  by  the  agency  for 
fair  employment  purposes. 

(4)  The  identity  and  telephone  num- 
ber of  the  agency  attorney  whom  the 
Commission  may  contact  in  reference  to 
any  legal  qiiestions  that  may  arise  in 
the  process  of  its  review  of  the  agency's 
application. 

(5)  A  statement  certifying  the  follow- 
ing: 

(i)  TTiat  the  State  or  political  subdivi- 
sion has  a  fair  employment  practice  law; 


(ii)  That  such  law  authorizes  the  ap- 
phcant  agency  to  grant  or  seek  relief 
from  employment  practices  found  to  be 
illegal  under  such  law  or  that  it  author- 
izes the  agency  to  institute  criminal  pro- 
ceedings; and 

(ill)  That  such  agency  has  been  estab- 
lished and  is  operational  and  processing 
charges  filed  under  such  law. 

(b)  Where  both  State  and  local  706 
Agencies  exist,  the  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  if  the  Commission  deter- 
mines that  it  would  best  serve  the  pur- 
poses of  the  Act,  it  may  defer  to  either 
or  both  Gtate  and  local  706  Agencies. 

(c)  The  continued  designation  of  a  706 
Agency  for  certain  bases  of  discrimina- 
tion will  be  dependent  upon  the  706 
Agency's  continuing  operation  and  abil- 
ity to  grant  or  seek  relief  or  to  institute 
criminal  proceedings  with  respect  to 
those  bases  of  discrimination. 

§  1601.71      Commission      determinations 
on   706   Agency  applications. 

The  Commission,  after  examining  the 
materials  and  application  reauired  in 
§  1601.70(a)  and  after  applying  criteria 
outlined  in  section  706'c)  of  Title  VII, 
shall  make  a  determination. 

( 1 )  If  the  Commission  determines  that 
an  agency  shall  be  designated  as  a  706 
Agency,  it  shall  notify  the  agency  that 
it  proposes  to  issue  such  designation. 
Such  proposed  designation  shall  be  pub- 
lished in  the  Federal  Register  and  shall 
provide  any  person  or  organization  not 
less  than  15  (Jays  in  which  to  file  written 
comments  with  the  Commission.  If  after 
evaluating  any  comments  so  received, 
the  Commission  is  still  of  the  opinion 
that  issuance  of  the  proposed  designa- 
tion as  published  in  the  Federal  Regis- 
ter is  appropriate.  It  shall  effect  such 
designation  by  issuance  and  publication 
of  an  amendment  to  §  1601.74.  There- 
after, the  procedure  in  5  1601.13(c)  and 
§  1601.13(f)  shall  be  followed  for  charges 
in  the  jurisdiction  of  the  706  Agency, 
except  as  modified  by  agreement  pur- 
suant to  5  1601.13(d). 

(2)  If  the  Commission  determines 
that  any  agency  shall  not  be  designated 
as  a  706  Agency,  it  shall  notify  the  appli- 
cant agency  of  its  decision  and  such  no- 
tice shall  provide  the  reason (s)  why  it 
pror>oses  not  to  designate  the  agency  and 
shall  grant  it  not  less  than  15  days  to 
request  a  conference  concerning  the  mat- 
ter in  accordance  with  5  1601.73. 

( 3 )  Where  the  Commission  determines 
that  a  State  or  local  agency  does  not 
come  within  the  definition  of  a  706  Agen- 
cy for  purposes  of  a  particular  basis  of 
discrimination  or  where  the  agency  ap- 
plies for  designation  as  a  Notice  Agency, 
the  Commission  shall  notify  that  agency 
of  the  filing  of  charges  for  which  the 
agency  is  not  a  706  Agency.  For  such  pur- 
poses that  State  or  local  agency  will  be 
deemed  a  Notice  Agency. 

5  1601.72      706      Agency      performance 
standards. 

(a)  The  continued  designation  of  a 
706  Agency  will  be  dependent  upon  the 
706  Agency's  willingness  and  ability  to 
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administer  Its  law  in  such  a  manner  that, 
in  fact  the  practices  prohibited  are 
comparable  in  scope  to  those  practices 
prohibited  under  Federal  law  and  satisfy 
the    performance    standards    set    forth 

below  * 

(1)  In  all  cases  where  the  706  Agency 
finds  cause  to  credit  the  allegations  of 
a  charge,  it  shall  effectively  eliminate 
the  discrimination  and  provide  for  full 
compensatory  and  prospective  relief 
consistent  with  appUcable  Federal  law. 
except  where  State  or  local  law  author- 
izes no  relief  except  to  allow  the  agency 
to  institute  criminal  proceedings.  Where 
Slate  or  local  law  does  no  more  than 
authorize  the  agency  to  institute  crim- 
inal proceedings,  the  agency  must  utilize 
Its  authority  effectively  to  eliminate  the 
discrimination. 

(2)  In  all  cases  where  the  706  Agency 
enters  into  a  conciliation  agreement, 
consent  order,  or  order  after  public  hear- 
ing, it  shall  include  in  any  such  agree- 
ment or  order  mechanisms  for  monitor- 
ing compliance  with  the  terms  thereof 
and  mechanisms  for  enforcing  compli- 
ance in  the  event  any  terms  thereof  are 
not  implemented. 

<b)  The  Commission  may  upon  its 
own  motion,  withdraw  the  designation  as 
a  706  Agency  previously  issued  to  any 
agency  based  upon: 

(1)  Reconsideration  of  the  request 
and  materials  and  the  information  ref- 
erenced In  §  1601.70;  or. 

(2)  Consideration  of  the  agency's  per- 
formance as  set  forth  in  paragraph  (a> 
of  this  section. 

Whenever  the  Commission  has  reason  to 
believe  that  such  designation  as  a  706 
Agency  no  longer  serves  the  interest  of 
effective   enforcement  of  Title  vn.   it 
may.  after  following  the  procedures  be- 
low, including  the  opportunity  for  a  con- 
ference provided  for  in  I  1601.73,  with- 
draw  such   designation.   Before   taking 
such  action  It  shall  notify  the  706  Agency 
of  its  proposed  withdrawal  of  such  desig- 
nation. Such  notification  shall  set  forth 
the  reasons  for  the  proposed  withdrawal 
and  provide  the  agency  not  less  than  15 
days  to  submit  data,  views,  and  argu- 
ments  in   opposition   and   to  request  a 
conference  in  accordance  with  5  1601.73. 
Such  proposed  withdrawal  of  designation 
shall  also  be  published  in  the  Federal 
Register  and  shall  provide  any  persons 
or  organizations  who  take  an  Interest  at 
least  15  days  in  which  to  file  written 
comments  on  the  proposal  with  the  Com- 
mission and  to  request  a  conference.  If 
a  request  for  a  conference  in  accordance 
with  §  1601.73  is  not  received  within  the 
time  period  provided,  the  Commission 
shall  evaluate  any  arguments  or  com- 
ments it  has  received  from  the  agency 
and  from  any  persons  and  organizations 
who  take  an  interest.  If.  after  such  eval- 
uation,  the  Commission  still   is  of   the 
opinion  that  designation  should  be  with- 
drawn because  it  has  determined  that 
such  designation  no  longer  serves  the  in- 
terest of  effective  enforcement  of  Title 
vn.  the  Commission  shall  so  notify  the 
Agency.  The  withdrawal  shall  be  effected 
by  the  issuance  and  publication  of  an 
amendment  to  i  1601.74. 


RULES  AND   REGULATIONS 

§1601.73      706  Agency  Conference. 

In  order  to  provide  a  State  or  local 
agency  full  opportunity  to  present  its 
views  whenever,  pursuant  to  §  1601.71  or 
§  1601.72(b).  a  conference  is  requested 
within  the  time  allowed  by  said  section 
for  making  such  request,  the  Director  of 
the  Office  of  Field  Services  or  his  or  her 
designee  shall  hold  such  a  conference. 
Said  conference  official  shall  issue  a  pre- 
conference  order.  The  order  shall  indi- 
cate the  Issues  to  be  resolved  and  any 
initial  procedural  instructions  which 
might  be  appropriate  for  the  particular 
conference.  It  shall  fix  the  date  time,  and 
place  of  the  conference.  Tlie  date  shall 
not  be  less  than  20  days  after  the  date  of 
the  order.  The  date  and  place  shall  be 
subject  to  change  for  good  cause. 

(DA  copy  of  such  pre-conference  or- 
der shall  be  served  on  the  State  or  local 
agency.  After  service  of  the  order  or  of 
a  notice  designating  a  conference  officer, 
and  until  such  officer  submits  his  or  her 
recommended  determination,  all  com- 
munications relating  to  the  subject  mat- 
ter of  the  conference  shall  be  addressed 
to  him  or  her.  The  conference  officer 
shall  have  authority  to  reg\Uate  the 
course  and  conduct  of  the  conference.  A 
transcript  shall  be  made  of  the  proceed- 
ings at  the  conference.  The  transcript 
and  all  comments  and  petitions  relating 
to  the  proceedings  shall  be  made  avail- 
able for  inspection  by  Interested  persons. 
(2)  The  conference  officer  shall  pre- 
pare his  or  her  proposed  findings  and 
recommended  determination,  a  copy  of 
which  shall  be  served  on  the  agency. 
Within  20  days  after  such  service  the 
agency  may  file  written  exceptions.  After 
the  expiration  of  the  period  for  filing  ex- 
ceptions, the  conference  officer  shall  cer- 
tify the  entire  record,  including  his  or 
her  proposed  findings,  and  recommended 
determination  and  exceptions  thereto  to 
the  Commission,  which  shall  review  the 
record  and  issue  a  final  determination. 

(3>  Such  determination  shall  become 
effective  by  the  issuance  and  publication 
of  an  amendment  to  §  1601.74. 

§  1601.74      Designated    706    and    notice 
agencies. 

(a)   The  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights. 

Alexandria  Human  Rights  Office, 

Allentown  Human  Relations  Commission 

Arizona  ClvU  Rights  Division. 

Baltimore  Community  R«lations  Commis- 
sion. 

Bloomlngton  Human  Rights  Commission. 

California  Pair  Employment  Practices  Com- 
mission. 

Charleston  Human  Rights  Commission. 

Colorado  ClvU  Rights  Commission. 

Connecticut  Commission  on  Human  Rights 
and  Opportunities. 

Dade  County  Fair  Housing  and  Employment 
Commission. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Rights 

East  Chicago  Human  Relations  Commission. 

EvansvlUe  (Indiana)  Human  Relations  Com- 
mission. 

Fairfax  County  Human  Rights  Commission. 

Port  Wayne  (Indiana)  MetropollUn  Human 
Relations  Commission. 

Fort  Worth  (Texas)  Human  Relations  Com- 
mission. 

Gary  Human  Relations  Commission. 

Howard  County  (Maryland)  Human  Rights 
Commission. 


Hawaii  Department  of  Labor  and  Industrial 
Relations. 

Idaho  Commission  on  Human  Rights. 

Illinois  Pair  Employment  Practices  Commis- 
sion. 

Indiana  ClvU  Rights  Commission. 

Iowa  Commission  on  Civil  Rights. 

Kansas  Commission  on  ClvU  Rights. 

Kentucky  Commission  on  Human  Rights.      , 

Lexington-Fayette    Urban    County    Human 
Rights  Commission. 

Madison    (Wisconsin)    Equal   Opportunities 
Commission. 

Maine  Human  Relations  Commission. 

Maryland  Commission  on  Human  Relations. 

Ma.ssachusetts  Commission  Against  Discrim- 
ination. 

Michigan  ClvU  Rights  Commission. 

Minneapolis  Department  of  Civil  Rights. 

Minnesota  Department  of  Human  Rights. 

Missouri  Commission  on  Human  Rights. 

Montana  Commission  for  Human  Rights. 

Montgomery  County  Human  Relations  Com- 
mission. 

Nebraska  Equal  Opportunity  Commission. 

Nevada  Commission  on  Equal  Rights  of  Cltl^. 
zcns. 

New    Hampshire    Commission    for    Human 
Rights. 

New  Jersey  Division  on  ClvU  Rights.  Depart- 
ment of  Law  and  Public  Safety. 

New    York    City    Commission    on    Human 

New  York  State  Division  of  Human  Rights. 

Ohio  Civil  Rights  Commission. 

Oklahoma  Human  Rights  Commission. 
•  Omaha  Hunmn  Relations  Department. 

Oregon  Bureau  of  Labor. 

Orlando  (Florida)  Human  Relations  Depart- 
ment. 

Pennsylvania  Human  Relations  Commission. 

Philadelphia  Commission  on  Human  Rela- 
tions. 

Pittsburgh    Commission    on    Human    Rela- 
tions. 

Prince  Georges  County  (Maryland)  Human 
Relations  Commission. 

Rhode  Island  C<unmission  for  Human  Rights. 

Rockvillo  (Maryland)  Human  Rights  Com- 
mission. 

St.  Paul  Department  of  Human  Rights. 

Seattle  Human  Rights  Commission. 

Sioux  Palls  (South  Dakota)  Human  Rela- 
tions Commission. 

South  Bend  (Indiana)  Human  Rights  Com- 
mission. 

South  Carolina  Human  Affairs  Commission. 

South  Dakota  Division  of  Human  Rights. 

Springfield  (Ohio)  Human  Relations  Depart- 
ment. 

Tacoma  Human  Rights  Commission. 

Utah  Industrial  Commission. 

Vermont  Attorney  General's  Office.  Civil 
Rights  Division. 

Virgin  Island  Department  of  Labor. 

Washington  State  Human  Rights  Commis- 
sion. 

West  Virginia  Human  Rights  Commission. 

Wheeling  Human  Rights  Commission. 

Wichita  Commission  on  ClvU  Rights. 

Wisconsin  Equal  Rights  Division,  Depart- 
ment of  Industry,  Labor  and  Human  Rela- 
tions. 

Wyoming  Fair  Employment  Practices  Com- 
mission. 

(b)  The   designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources. 

Florida  Commission  on  Human  Relations. 

Georgia  Office  of  Human  Affairs. 

Montana  Department  of  Labor  and  Indus- 
try. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 

Raleigh  (North  Carolina)   Human  Resources 
Department.  Civil  Rights  Unit. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL  AND 

FEDERALLY   ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
xthe  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  U6  Stat.  1494.  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70  >  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138 >  and  of  Secretary  of  Labors  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756 > . 
The  prevailing  rates  and  fringe  benefits 
determined  In  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  efTec- 
tive  date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion Industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Fi:DER.^L  Register  without 
limitation  as  to  time  and  are  to  be  'osed 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Fart  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work 


Modifications  and  StiPfRSEDEAS  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis -Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  mln.Tium  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
OfBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. DC.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  In  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arkan-sas: 

AR77-4285; 
Arizona: 

AZ77-5058: 


AR77-4287- 


Sept.  30,  1977 


AZ77-5059 June  17,  1977. 


California: 

CA77-5090:   CA77-5091:  CA      Sept.  30,  1977 
77-5092;    CA77-5093:    CA 
77-5094;  CA77-5095. 
loxa: 

IA77-4223;     IA77-1226;     lA  Do 

77-4329;     I.A77-4230:     lA 
77-4268. 
Kansas : 

M077-4266;     M077-4267--  '   Do. 

Louisiana: 

LA77-4219:    L.A77-4220 Sept.  23.  1977 

Maryland: 

MD77-3080   June  24,  1977 

Missouri: 

M077-4266:    M077-4267-_.      Sept.  30.  1977 
Minnesota: 

MN77-2048    May  20.  1977 

Nebraska: 

NE77-4281 Sept.  30.  1977. 

Oklahoma: 

OK77-4275    Do. 

Pennsylvania- 

PA77-3043 Apr.  8.  1977. 

South  Carolina: 

SC76-^008 Jan.  9.  1976 

SC76-1053 May  14.  1976 

SC77-1008 Jan.  21.  1977. 

SC77-1019 Feb.  11.  1977. 

SC77-1070 May  20.  1977. 

Texas: 

TX7G-4039    Feb.  13.  1976. 

TX77'-4193:  TX77-4197:      Aug.  19.  1977, 

TX77-4201, 
TX77-4221:     TX77-4222_-.      Sept.  23.  1977. 
TX77-4252;  TX77-4253;  TX     Sept.  30.  1977. 
77-4254;    TX77-4255;   TX 
77-4256;   TX77-4257;  TX 
77-4258;    TX77-4259;   TX 
77-4260;   TX77^261;  TX 
77-4262;   TX77-4264;   TX 
77-4265;  TX77^280. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Alabama: 

AL77-1086    (AL77-1112)..-     July  1,  1977. 
Connecticut: 

Cr77-5001   (CT77-3135)---     Jan.  4.  1977. 
Delaware : 

DE77-5001  (CT77-3135).-.  Do. 

Maine: 

CT77-5001   (CT77-3135)---  Do. 

Maryland : 

CT^7-5001    (CT77-3135)---  t>0. 

Massachusetts: 

CT77-5001   (CT77-3135).--  Do. 

New  Hampshire: 

CT77-5001    (CT77-3135).--  Pp. 

New  Jersey: 

CT77-5001   (CT77-3135).--  Do. 

New  York: 

CT77-5001   (CT77-3135).--  Do. 

Pennsylvania: 

Cn7-5001    (CT77-3135)--.  Do. 

Rhode  Island: 

CT77-5001    (CT77-3135)-_-  Do. 

Tennessee: 

CT77-5001   (CT77-3135).-.  Do. 

TN77-1051  (TN77-1131)---     May  6.  1977. 
Washington : 

WA77-5076  (WA77-5096) --"   Aug   19.  1977 

Signed  at  Washington,  D.C..  this  7th 
day  of  October  1977. 

Ray  J.  DOLAN. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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(42  FR  31056  -  June  17,    1977 
statewide,    Arizona 

Change! 
Asbestos  Workers 
Bricklayers;   Stonemasons 
(Phoenix  Area)  : 
Zone  A 
Zone  B 
Zone  C 
Zone  D 
Zone   B 
Zone  F 
Drywall  Tapers    (Phoenix, 
Mesa,    Luke  and  Williams 
Air   Force  Bases) 
Zone  A 
Zone  B 
Zone  C 
Electricians    (Yuma  Area)  : 
Zone  A 
Electricians 
Cable   Splicers 
Zone  B 
Electricians 
Cable  Splicers 
Zone  C 
Electricians 
Cable  Splicers 
Zone  D 
Electricians 
Cable  Splicers 
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Lexington  and  Richland  Counties 
South  Carolina 
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Add: 
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Statewide   Louisiana 

Change: 

Cement   naaoni    (Highway  ConaCnict 
Zone   3 
Zona   4 
Glazlera  •   Zona   1 
Ironworkera  (Highway  Conatructlc 

Zone   i 

Laborera   (Building  Conatructlon) 

Zone  6    -   Group   4 

Group   5 

Zone   7   -  Group   1 

Group   2 

Gruup   3 

Laborera  (Highway  Conatructlon): 

Group   1   •   Zone  3 

Zone  4 

Group   2  -  Zone   3 

Zona  4 

Group   3  -    Zone   3 

Zone  4 

Croup  4   -   Zone   3 

Zone  4 
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(42  FR  4b658   -    September  23,    197: 
Bossier,   Caddo  &  Calcasieu  Pars. 

Glazlera  -   Calcasieu  Par. 
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Truck  Drivers! 
Up  to  but  not  including  m  tons 
1%  to  but  not  including  3  tons 
3  tons  but  not  including  5  tons 
S  tons  and  over  including 

special  equipment 
Heavy  Duty  -  off  the  road  truck: 

Welders,  riggers,  riveters  - 
receive  rate  prescribed  for  cral 
performing  operation  to  which 
welders,  riggers,  and  riveters 
arc  Incidental. 
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[7035-01] 

INTERSTATE  COMMERCE  COMMISSION 
PRIVACY  ACT  OF  1974 

System  of  Records;  Annual  Publication    . 

Pursuant  to  5  U.S.C.  552a(eK4),  as  added  by  section  3  of  the  Privacy 
Act  of  1974,  the  Interstate  Commerce  Commission  hejeby  pubhshes 
the  System  of  Records  as  currently  maintained  by  this  agency.  The 
Systems  -of  Records  identified  in  the  notice  pubhshed  in  the  Federal 
Register,  at  41  FR  40430.  continue  in  eCfect  and  are  republished  m  their 
entirety  without  change.  '^ 

John  P.  Kratzke, 

ICC-I  > 

S>steiii  name:  Operating  personnel  files  (Nonperaianent  records), 
ICC  ■  -  c/ 

System  location:  ICC  Headquarters  Bureaus  and  Offices 
Washington.  DC  .  and  Regional  Detached  Offices  (49  CFR  !00i) 

Catef>ories  ol  individuals  covered  by  the  system:  ICC  employees 

Categories  ol  records  in  the  system:  Working  papers  and  docu- 
ments developed  dunng  the  course  of  an  individual's  employment 
which  are  not  permanently  retained  These  will  include  the  Stan- 
dard Form  7B  (OF  4B).  Employee  Record  Card,  and  nonofficial 
records  generally  limited  to  information  on  expenence.  education, 
training,  special  qualifications  and  skills,  position  descriptions,  per- 
formance appraisals  and  conduct.  The  Regional  Managers'  files 
may  conlain  dupUcate  copies  of  official  documents  (SF  171,  SF  50, 
etc.) 

Authority  lor  maintenance  of  the  system:  Federal  Personnel 
Manual  Supplement  l^'i-^\     . 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  ol  such  uses:  For  the  use  of  operating 
officials  as  a  source  of  data  to  initiate  requests  for  personnel  ac- 
tions, to  plan  and  schedule  employee  training,  to  counsel  em- 
ployees on  thcu-  performance,  to  establish  a  basis  for  proposing 
commendations  or  disciplinary  actions,  and  to  carry  out  their  per- 
sonnel management  responsibihues  m  general  In  the  event  that  a 
system  of  records  maintained  by  this  agency  to  carry  out  its  func- 
tions uidicates  a  violation  or  potential  violation  of  law,  whether 
civil,  cnmmal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statue,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  inve<iligating  or  prosecuting  suc;^  violation  or 
charged. with  enforcing  or  implemenung  the  statue.  W  rule,  regula- 
tion or  order  iss\icd  pursuant  thereto  The  information  contained  in 
this  system  of  records  will  be  disclosed  to  the  Office  of  Manage- 
ment and  Budget  in  connecUon  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular  No.  A- 1 9  at  any  stage  of 
the  legislative  coordination  and  clearance  process  as  set  forth  in 
that  Circular. 

Disclosure  mav  be  made  to  a  congresssional  office  from  the 
record  of  an  mdividu.il  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  individual  file  folders. 

Retrievability:  Indexed  by  name. 

Safeguards:  Kept  in  locked  file  cabineu  under  direct  </ntrol  of 
responsible  official. 

Retention  and  disposal:  Retained  until  employee  leaves  the  agen- 
^       cy   through   transfer  or  other  separation  and   then  forward   to  the 
Personnel  Office  where  it  is  screened  to  insure  that  it  contains  no 
documents  that  should  be  permanenUy  filed  in  the  Official  Person- 
nel Folder,  and  then  is  destroyed. 

System  manager($)  and  address: 

Administrative  Officer  (Assistant),  ICC 
Headquarters  Bureaus  and  Officers,  Washington.  DC. 
Regional  Managers  and  Officer  in-charge  — Detached 
Offices 

Notification  procedure:  Same  as  above 


Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Employees  and  their  supervisors 
Systems  Exempted  from  certain  provisions  ol  the  act:  None 

ICC-U 
System  name:  National  Defense  Executive  Reserve  files,  ICC 

System  location:  Recruitment  and  assignment  fUes  Bureau  of 
Operations,  Interstate  Commerce  Commission,  12th  and  Constitu- 
tion Avenue,  Northwest,  Washington,  DC.  20423  Appomtmerrt 
files  Personnel  Office,  Interstate  Commercd  Commission  12th  and 
Constitution  Avenue,  Northwest,  Washington,  DC.  2042J 

Categories  ol  individuals  covered  by  the  system:  Letters  and/or 
memorandums  addressed  to  members  of  the  Commission  s  National 
Defense  Executive  Reserve  or  to  staff  involving  recniitment  ol 
reservists. 

Categories  ol  records  in  the  system:   Letters.    Memorandum   or 
NDER  Forms  1,2,  and  3,  or  Form  BOp  Dll  concerning  reservists 
assignments   or   responsibilities   in   connection    with   the    National 
Defense   Executive   Reserve  program,   letters  of  appointment  and       ^ 
statement  of  understanding. 

Authority  lor  maintenance  ol  the  system:  EO  11 1 79  and  EO  1 1490  . 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Maintaining  management 
control  system  of  the  Commission's  membership  and  staff  responsi- 
bilities in  connecUon  therewith  and  of  mdividuals  selected  to  par- 
ticipate in  the  National  Defense  ExecuUve  Reserve  program.  The 
information  in  this  svstem  of  records  will  be  exchanged  as  a  matter 
of  rouUne  use  with  the  Federal  Preparedness  Agency,  General  Ser-  ^ 
vices  Administration,  in  connection  with  both  agencies'  responsi- 
biUties  for  administering  the  National  Defense  Executive  Reserve 
and  Emergency  Preparedness  programs,  assigned  by  Executive  Or- 
ders Nos.  11179,  dated  September  22,  1964,  and  11490.  dated  Oc- 
tober 30,  l%9.  In  the  event  that  a  system  of  records  maintained  by 
this  agency  to  carry  out  its  functions  indicates  a  violation  or  poten- 
tial violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulations,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use.  to  the  appropriate  agency,  whether  Federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto.  The  in- 
formaUon  contained  in  this  system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in  connection  with  the 
review  of  private  legislation  as  set  forth  in  OMB  Circular  No.  A- 19 
at  any  stage  of  the  legislative  coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

Disclosure"  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system; 

Storage:  File  folders  and  card  file,  3  inch  x  5  inch  cards,  basic 
control  of  quarterly  computer  pnntouts,  membership  listing  of  Na- 
tional Defense  Executive  Reserves,  listing  names;  addresses  and 
employment  information  about  each  reservist. 
Retrievability:  Files  maintained  by  individual  name.  . 

Safeguards:  Kept  in  locked  file  cabinets  under  control  of  respon- 
sible official. 

Retention  and  disposal:  Permanent  for  card  file:  correspondence 
and  rosters,  etc.,  three  year  active  file  and  then  destroyed. 
System  manager(s)  and  address: 
Recruitment  and  assignment  files 
Bureau  of  Operations 
Assistant  to  the  Director 
Interstate  Commerce  Commission 
12th  and  Constitution  Avenue.  Northwest 
Washington,  DC.  20423 
Appointment  files 
Director  of  Personnel 
Interstate  Commerce  Commission 

12th  and  Constitution  Avenue,  Northwest  Washington,  DC. 
20423 
Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above 


\ 


Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Employee 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

ICC-III 
System  name:  Health  Unit  Medical  Records.  ICC 

System  location:  Occupational  Health  Unit,  ICC  12th  and  Con- 
stitution Avenue,  Northwest  Washington,  DC.  20423 
Categories  ol  individuals  covered  by  the  system:  ICC  employees 
Categories  ol  records  in  the  system:  Contains  employee's  Name, 
date  of  birth,  address,  telephone  number.  Bureau  or  Office  where 
employed,  name  of  person  to  contact  in  case  of  emergency,  name 
of  employee's  personal  physician.  Nurse's  Notes  visits  and  treat- 
ment in  the  Health  Unit,  records  pertaining  to  blood  donations  and 
individual  records  of  physcial  examinations,  laboratory  test  results, 
x-rays  and  other  individual  health  records  with  pertinent  medical 
opinions. 

Authority  lor  maintenance  ol  the  system:  Federal  Personnel 
Manual  Supplement  792-1 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintained  expressly  for 
the  well-being  of  employees  in  relation  to  work  assignments.  For 
use  of  Director  of  Personnelin  providing  counseling  services  to  em- 
ployees and  agency  officials.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  its  functions  indicates  a  viola- 
tion or  potential  violation  of  law.  whether  civil,  criminal  or  regula- 
tory m  nature,  and  whether  arising  by  genera!  statute  or  particular 
program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  apfropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statue,  or  rule,  regulation  or  order  issued  pursuant  thereto. 
The  information  conUiined  m  thie  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  .A- 1 9  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Polifies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  m  individual  file  folders. 
Retrievability:  Indexed  by  name.  ^ 

Safeguards:  Kept  in  licked  file,  with  access  only  by  the  Occupa- 
tional Health  Nurse  and  or  Physician. 

Retention  and  disposal:   Retained  until  one   year  after  the  em- 
ployee leaves  the  agency,  and  then  destroyed.   U'pon  separatioii, 
will  be  given  to  employee  at  his  request  or  to  his  personal  physi- 
cian, if  so  desired. 
System  manager(s)  and  address: 
Occupational  Health  Nurse 
Room  1414 

Interstate  Commerce  Commission 
12th  and  Constitution  Avenue,  Northwest 
Washington,  DC   20423 
Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Employee 
Systems  exempted  from  certain  provisions  ol  the  act:  None 

ICC-IV 

System  name:  Automated  Personnel  and  Payroll  System,  ICC 

System  location:  Section  of  Systems  Development,  ICC  12th  and 
Constitution  Avenue,  Northwest  Washington,  DC.  20423 
Categories  ol  individuals  covered  by  the  system:  ICC  employees 
Categories  ol  records  in  the  system:  Contains  the  name,  social 
security  number,  employee  number,  date  of  birth,  employment 
status,  leave  status,  pay  status,  tax  status,  insurance  status,  saving 
bond  and  charity  deductions,  time  and  attendance  data,  and  the  or- 
ganization of  each  ICC  employee. 

Authority  for  maintenance  ol  the  system:  49  U.S.C.  12 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  is  used  for  the: 
Transfer  of  information  to  the  Internal  Revenue  Service  for  wage, 
levy  and  tax  requirements-transfer  of  information  to  the  Treasury 
Department  for  completion  of  payroll  processing-transfer  of-  mlor- 
mauon  to  the  American  Federation  of  Government  Employees, 
Graphic  Arts  International  Union,  and  the  Professional  AssociaUon 
of  the  ICC  for  the  processing  of  union  dues-Uansfer  of  informa- 
tion to  state  and  city  revenue  offices  for  tax  unemployment 
processing-transfer  of  infonnalion  to  the  Civil  Service  Commis- 
sion for  personnel  requirements-employee  separation  and  retire- 
ment processing-r^employec  time  attendance  accounting— employee 
salarv  payment  and  deduction  control-employee  bond,  chanty  and 
health  benefits  processing-employee  leave  control-employee 
parking  assignment  control-employee  telephone  du-ecto- 
p— employee  personnel  action  processing  and  con- 
trol—Commission budget  planning,  monitoring  and  con- 
trol—creation of  internal  management  reports,  summaries  and  work 
f:les  which  are  located  throughout  the  agency. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violaUon 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statue  or  particular  program  statue,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  »o  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  implementing  the  statue,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

The  informaUon  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  w  ith 
the  review  of  pnvate  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 1 9  at  any  stage  of  the  legislative  coordination  and  clearance 
as  set  fortli  in  legislative  coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposi,ng  of  records  in  the  system: 

Storage:  Maintained  on  magnetic  tape. 

Retrievability:  Indexed  by  social  security  number 

Safeguards:  Stored  in  secure  computer  facility  under  the  supervi- 
sion of  the  tape  librarian. 

Retention  and  disposal:  Fifty-two  week  retention  for  files.  A  five- 
year  retention  period  for  year-end  files.  At  the  end  of  each  of  these 
periods,  files  are  destroyed 

System  manager(s)  and  address: 

Chief  Section  of  Systems  Development 

RoomB-411  .  ' 

Interstate  Commerce  Commission 

12th  and  Constitution  Avenue,  Northwest 

Washington,  D.C. 

Notification  procedure:  Same  as  above 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Employee 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

ICC-V 
System  name:  Case  Status  System  (Formal  Case  Control!. ICC 

System  location:  Section  of  Sfstcm  Development.  ICC  12th  and 
Constitution  Avenue,  Northwest  Washingtc^n.  DC.  20423 

Categories  of  individuals  covered  b>  the  system:  Administrative 
Law  Judges  and  Attorney-Advisers  who  have  been  assigned  to 
work  on  cases  before  the  Commission— parties  of  record  and 
parties  to  be  advised  of  all  proceedings. 

Categories  ol  records  in  the  system:  Contains  the  various 
processing  stages  that  a  case  passes  through  as  it  is  reviewed  by 
the  Commission— contains  Administrative  Law  Judge  and  Attorney- 
Adviser  names  who  are  responsible  for  various  processing  stages  of 
the  case— contains  the  names  of  parties  of  record  and  parties  to  be 
advised  of  all  proceedings — contains  hearing  locations,  when  ap- 
plicable—contains earner  identity. 

Authority  for  maintenance  ol  the  system:  Commission  directive 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provides  identification  of 
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all  pending  cases  before  the  Commission- identifies  older  cases  to  . 
expedite  processing-idenUfies  cases  which  normal  time  al- 
lovlances-providcs  an  are  being  processed  within  inventory  of  « 
pending  cases  by  stage  of  processing-indentifies  the  responsible 
Administrative  Law  Judge  or  Attorney-Adviser  and  ofganizaUonal 
unit  responsible  for  various  stages  of  case  processmg-idenufies 
parties  i>f  recor^a  and  panes  to  be  advised  of  all  proceedings  for  a 
Biwn  case  — used  lo  produce  management  reports  located 
throughout  the  agency.  Ir  the  event  that  a  s>stem  of  records  mam- 
t  lined  by  this  agency  to  larry  out  its  functions  indicates  a  violaUon 
or  piilential  vu-lahon  of  law.  whether  civil,  criminal  or  regulatory  m 
nature,  and  whether  ansing  by  general  statute  or  particular  program 
slaiule.  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use.  to  the  appropriate  agency,  whether  Federal,  stale,  local  or 
f.ireign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  Molation  or  charged  with  enforcing  or  unplementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  m  this  ^system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  revk*  of  pnvate  relief  legislation  as  set  forth  in  OMB  Circular 
No  A-l**  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  tif  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Pulicks  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  MainUtmed  on  magnetic  tape  and  computer  disk  files. 

Relrievability:  Indexed  by  case  and  carrier  identity  and  Adminis- 
trauve  Law  Judge  or  Attorney  Adviser  name. 

Safeguards:  Stored  in  secure  computer  facility.  Data  base  access 
IS  under  the  supervision  of  a  data  base  administrator. 

Retention  and  disposal:  Records  are  maintained  on  each  case  until 
It  has  been  decided  The  record  is  then  transferred  to  an  inactive 
hisrory  file  for  pcrmanentretention. 

S)stem  manageris)  and  addres-s: 
Chief.  Section  of  System  Development 
Room  B  411  \ 

Interstate  Commerce  Commission  I 

i:th  and  Constitution  Avenue.  Northwest 
Washington.  DC    20423  l| 

Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above 
C  ontesting  record  procedures:  Same  as  above 
Record   source  categories:   Camerts)   involved,   and   commission 
staff 
Systems  exempted  from  certain  provisions  of  the  act:  None 

ICC-VI 

System  name:  Correspondence  and  Management  Control,  ICC 

Svstem  location:  ICC  Headquarters  Bureaus  and  Offices 
Washington.  D  C  .  and  Regional  Detached  Offices  (49  CFR  1001) 

Categories  of  individuals  covered  by  the  system:  Names  of  assign- 
ments with  a  control  sbp.  including  due  dates  for  either  individuals 
or  sections  within  vanous  organizational  elements  of  the  Commis- 
sion covenng  letters,  memoranda,  or  other  inquiries  for  which 
responsibility  to  reply  exists,  normal  business  production  transac- 
tions, time  frames,  on  special  projects,  and  all  aspects  of  overall 
correspondence  and  work  load  control,  as  well  as  individual  signed 
records  for  government  property  accountability.  * 

Categories  of  records  in  the  system:  The  overall  Commission  per- 
formance monitonng  system  incorporates  a  senes  of  subsystems 
which  identify  the  vanous  measurements  of  productivity  which  are 
implicit  in  the  operation  of  the  Commission.  Maintenance  of 
records  on  the  performance  and  the  production  of  Branches.  Sec- 
tions. Offices  and  individual  employees  is  necessary  to  enable  the 
Commission  to  effectively  manage  its  work  load  These  records  in- 
clude the  names  of  individuals  assigned  to  specific  activities,  the 
dates  of  assignments,  dates  products  recieved,  name  of  signer  for 
correspondence  which  is  going  out,  and  general  evaluation  cnleria 
of  the  individual  performance  of  the  element  being  monitored. 
Authority  for  maintenance  of  the  system:  49  US  C  12.  18 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  of  the  produc- 
tion of  the  total  emplovee  force  of  the  Interstate  Commerce  Com- 
mission and  assurance  that  productivity  is  achieved  by  the  em- 


ployees assigned  individual  organizational  elements.  Additionally, 
to  maintain  a  suspense  on  specific  actions  being  levied  upon  an  in- 
dividual to  assure  that  the  response  is  timely,  as  well  as  quabtative. 
Used  for  control  of  government  property  assunng  individual  ac- 
countability. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  can-y  out  its  f uncUons  indicates  a  violation  or  potential  violation 
of  law  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
ansing  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, nile  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  refen^ed,  as  a  routine  use.  to  the  ap- 
propnate  agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  re«pT)nsibility  of  invesUgating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

The  infonnation  contamed  in  this  system  of  records  wOl  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  pnvate  relief  legislation  as  set  forth  m  OMB  Cu-cular 
No.  A- 1 9  at  any  stage  of  the  legisUtive  coordination  and  clearence 
process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Both  card,  suspense  special  forms,  and  computer-related 
assignment  records  are  maintained  to  control  the  overall  system 
Maintained  in  sequence  by  the  organizational  element  .and/or  the  in- 
dividual assigned  to  a  specific  task,  as  weU^as  cross-referenced  by 
the  number  of  the  task  involved. 

Safeguards:  Maintained  at  supervisory  levels  on  an  informal  basis 
with  access  prohibited  outside  of  the  Commission. 

Retention  and  disposal:  One  year  active  operatibn  and  sub- 
sequently destroyed. 

System  manager(s)  and  address: 

Managing  Director 

Interstate  Commerce  Commission 

Room  2118 

12th  and  Constituti  on  Avenue,  Northwest 

Washington,  DC.  20423 
Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Employee 
Systems  exempted  from  certain  provisions  of  the  act:  None 


ICC-VU 


> 


System  name:  Consumer  Complaint  System,  ICC 

System  location:  Public  Information  and  Consumer  Affairs  Ofice, 
ICC  12th  and  Constitution  Avenue,  Northwest  Washington,  DC. 
'20423  Headquarters  ICC  Bureau  and  Offices  and  Regional 
Detached  Offices  (49  CFR  1001) 

Categories  of  individuals  covered  by  the  system:  Letters  received 
from  consumers  and/or  shippers  regarding  the  operation  of  the-ICC 
or  carriers  subject  to  its  regulations. 

Categories  of  records  in  the  system:  These  records  include  letters 
on  virtuall  every  subject 

Categories  ol  records  in  the  system:  These  records  include  letters 
on  virtually  every  subject.  They  are  concentrated  in  three  areas: 
complaints  from  individual  consumers  on  household  goods  ship- 
ments, complaints  from  travelers  on  rail  passenger  facilities,  and 
complaints  from  passenger  on  motor  passenger  facilities.  .Addi- 
tionally, information  on  general  subjects  of  the  operation  of  the  In- 
terstate Commerce  Commission  and,  specifically,  shipper  com- 
plaints against  carrier  practices  and/or  tariffs  are  included  in  overall 
complaint  files.  Files  generally  are  accessed  by  name  of  individual 
complaining  or  subject  of  the  complaint  or  name  of  the  carrier 
against  which  the  complaint  is  tendered.  Notice  is  given  that  when 
complaints  generate  an  investigative  file  portions  of  this  overall  file 
are  extracted  and  emempted  under  the  provisions  and  notice  pro- 
vided in  the  publication  of  ICC  VIII,  Preliminary  Investigative 
Files,  and  ICC  IX.  Enforcement  Files. 

Authority  for  maintenance  of  the  system:  49  U.S.C.  12,  18 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  com- 
plaints from  individuals,  to  correlate  information'Veceived  from  in- 
dividuals to  assure  policies  are  developed  supporting  the  overall 


\ 


public  interst  in  the  regulatory  process,  to  provide  information  to 
carries  relative  to  shortcomings  they  are  experiencing,  and  take  in- 
formal compliance  action,  asirtvell  as  to  transfer  the  files  to  formal 
invfi^stigative  or  enforcement  action,  when  justified.  This  is  a  public 
file  available  for  puhhc  review  under  the  terms  of  the  Freedom  of 
ilnformation  Act.  Individuals  submitting  special  complaint  cor- 
respondence to  the  Commission,  unless  identifying  their  desire  to 
remain  anonymous,  will  not  be  protected  from  discosure  of  the  in- 
formation contained  within  the  complaint  letter.  In  the  event  that  a 
system  of  records  maintained  by  this  agency  to  carry  its  functions 
indicates  a  violation  or  potenetil  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  Federal,  state.  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation 
orcharged  with  enforcing  or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  legislation  as  set  forth  in  CMB  Circular  No. 
A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  conventional  file  cabinets,  alphabetically,  by  sender. 
and  potentially  by  subject  of  complaint,  dispersed  for  filing  to  of- 
fice having  primary  operational  use. 

Retrievability:  Maintained- in  alphabetical  order,  by  complainant, 
with  potential  cross-index  for  identification  of  entity  against  which 
the  complaint  has  been  made,  and  further  cross-reference  by  sub- 
ject of  complaint. 

Safeguards:  Minimal,  since  the  files  are  public  in  nature. 

Retention  and  disposal:  Maintained  for  approximately  two  years 
and  then  destroyed. 

System  manager(s)  and  address: 
Pubhc  Information  Officer,  ICC 
12th  and  Constitution  Avenue,  Northwest 
Washington,  DC   20423 

Notification  procedure:  Same  as  above 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  al; 

Record  source  categories:  Consumers 

Systems  exempted  from  certain  provisionsj 

ICC— VIII 
System  name:  Preliminary  Investigative  Fitfs,  ICC 

System  location:  Bureau  of  Op^a*pns  Interstate  Commerce 
Commission  12th  and  Constitution  Avaifue,  Norhtwest  Washington, 
DC  20423.  and  Regional  Detached  Offices  (49  CFR  1001) 

Categories  of  individuals  covered/*y  the  system:  Suspected  viola- 
tors of  the  Interstate  Commerce  Act  or  ICC  orders  or  regulations. 

Categories  of  records  in  the  system:  These  files  contain  informa- 
tion indicating  or  alleging  that  an  individual  or  entity  could  be  in 
violation  of  the  Interstate  Commerce  Act.  Such  records  could  be 
arrest  records  from  the  various  states  received  pursuant  to  Public 
Law  89-170,  which  allows  cooperative  agreements  between  the 
states  and  this  Commission  in  the  provision  of  information.  For  ex- 
ample, these  files  could  contain  warning  letters  involving  alleged 
violations,  miscellaneous  coorespondence,  newspaper  clipings, 
records  of  contacts  with  entities  or  individuals  by  Commission  per- 
sonnel, copies  of  preliminary  investigation  reports,  and  prior  en- 
forcement actions  taken  by  the  Interstate  Commerce  Commission 
or  the  courts  because  of  violations  of  the  Interstate  Commerce  Act. 

Authority  for  maintenance  of  the  system:  49  U.5,C    12 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  employees  of  the 
Interstate  Commerce  Commission  to  administer  the  Act.  increase 
compliance  with  orders,  regulations  and  statutes  for  the  regula- 
tionof  surface  transprotation,  and  initiate  appropriate  enforcement 
action. 
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Disclosure   may   be 
record  of  an  individu 
sional  office  made  at 

Policies  and  practi 
and  disposing  of  recon 

Storage:  Maintain 


In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  cany  out  its  functions  indicates  a  violaUon  or  potential  violatjon 
of  law.  whether  civU,  cnminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation nile  or  order  issued  pursuant  thereto,  the  relevant  records  m 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap^ 
propnate  agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibUity  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implemenUng  the  statute,  or  niie. 
regulation  or  order  issued  pursuant  thereto.  „  wx.  ^ 

The  infonnation  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office^^  Management  and  Budget  '"  connecUon  with 
the  review  of  pnva(e  relief  legislation  as  set  forth  in  OMB  Cu-cuiar 
No.  A- 1 9  at  any  st^e  of  the  legislaUve  coordination  and  clearance 
process  as  set  forth^  that  Circular.  .       ,      „        ,  .i.^ 

•  ^  made   to  a   congresssional   office   from   tne 
in  response  to  an  inquiry  from  the  congres- 
e  request  of  that  individual. 
for  storing,  retrieving,  accessing,  retaining, 
in  the  system: 
in  individual  file  folders. 
Retrievability:  In(/exed  by  name  of  entity  of  individual. 
Safeguards:  Kept  in  locked  file  cabuiets  under  direct  control  of 
responsible  official 

Retention  and  disposal:  Maintained  for  a  minimum  of  five  years 
and  then  destroyed. 

System  manager(s)  and  address:  * 

Washington.  DC: 

Du-ector,  Bureau  of  Operations 

Room  7115 

Interstate  Commerce  Commission 

12th  and  Constitution  Ave.  N.  W. 

Washington,  DC.  20423 
Regional  Detached  Offices: 

Regional  Managers  (49  CFR  1001) 
rield  Offices: 

Officers  in  Charge  (49  CFR  1001) 

Notification  procedure:  Same  as  above 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Author  of  letters 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
provisions  of  Section  (j)(2),  this  file  is  exempted  from  any  part  of 
Section  5  U.S.C.  552(a),  except  Subsections  (b),  (cXD  and  (2). 
(e)(4)(A)  through  (ff),  (eK6).(7),  (9),  (10).  and  (II).  and  (I).  This 
material  is  collectep  in  the  process  of  investigating  all  potential 
^violations  of  the  jinterstate  Commerce  Act,  whether  civil  or 
criminal,  and  is„^empte(l  for  the  reasons  expressed  in  5  U.S.C. 
552(b)(7).  Underlhe  provisions  of  Section  (k)(2),  this  file  is  ex- 
empted from  Subsections  (cK3),  (d),  (eXD,  (e)(4)(G),  (H),  and  (I), 
and  (f).  This  matenal  is  collected  in  the  process  of  investigating  all 
potential  violations  of  the  Interstate  Commerce  Act,  whether  civil 
or  criminal,  and  is  exempted  for  the  reasons  expressed  in  U.S.C. 
552(bK7). 

ICC-IX 

System  name:  Ivestigative  and  Enforcement  Records,  cross-in- 
dexed, ICC 

System  location:  Bureau  of  Enforcement  (cross-indexed  and  cen- 
tral file)  Interstate  Commerce  Commission  12th  and  Constitution 
Avenue,  Northwest  Washington,  DC.  20423,  and  ICC  Regional  Of- 
fices (investigative  files  with  assigned  geopraphical  jurisdiction) 

Categories  of  individuals  covered  by  the  system:  Individual,  cor- 
poration, partnership  or  sole  propnetorship.  subject  to  enforcement 
actions  being  taken  by  the  Inters^te  Commerce  Commission  as  a 
result  of  preliminary  investigations. 

Categories  of  records  in  the  system:  The  central  cross-index  con- 
tains the  name  and  address  of  Individual,  partnership,  corporation, 
or  sole  proprietorship,  and  includes  a  cross-reference  to  the  en- 
forcement file  containing  the  investigative  reports,  as  well  as  other 
information  gathered  as  part  of  the  criminal  prosecution  and/or  civil 
forfeiture  action.  The  basic  cross  reference  file  does  not  contain 
significant  informatioji  other  than  the  name  and  address  of  the  enti- 
ty involved,  but  the  cross-reference  to  the  investigative  file,  which 
is  maintained  by  case  number,  does  provide  access  based  upon  in- 
dividual name.  Individual  investigative  and  enforcement  files  are 
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PRIVACY  ACT  ISSUANCES 
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maintained  by  tnforcement  file  number,  both  at  headquarters  and 
Regions. 

Authority  for  maintenance  of  the  system:  49  U.S.C.  12 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  monitor  and 
control  the  progress  of  enforcement  actions,  both  within  the  Com- 
mission for  civil  forfeitures  and  in  relationship  with  the  Department 
of  Justice  on  those  actioi^ji  that  are  going  through  the  courts.  The 
central  cross  index  is  the  only  practical  method  for  a«fcess  to  the 
appropriate  file  based  upon  any  individual  identifier.  Actual  file  in- 
formation is"  used  for  proseculion  of  civil  and  cnminal  actions  In 
the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  cnmmal  or  regulatory  m  nature,  and  whether 
arising  l^v  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  m 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  state,  local  or  foreign,  charged 
with  tlje  responsibility  of  investigating  or  prosecuting  such  violaUon 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule,  or 
regiilalKin  or  order  issued  pursualit  thereto.  The  information  con- 
tuned  in  this  system  of  records  will  be  disclosed  to  the  Office  of 
Mjnage.r.ent  and  Budget  in  connection  with  the  review  of  private 
reli-f  legislati.iM  as  set  forth  in  OMB  Circular  No.  A- 19  at  any  sUge 
of  the  legislative  coordination  and  clearance  process  as  set  forth  m 
tr.ji  Circular. 

Pw^loMire  may  be  made  to  a  congresssional  office  from  the 
record  ..f  .■>a  individual  in  response  to  an  inquiry  from  the  congres- 
sional otficf  n.adc  al  the  request  of  thai  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

suuigt:  MaiiiUined  on  folding  .'i  inch  by  8  inch  index  cards. 

Rctrievabirity:  Indexed  by  individu.il.  partnership,  corporation,  or 
sole  propnetorship  tmdex).  Actual  Tiles  retrieved  by  enforcement 
file  number 

v'lfc guards:  Stored  in-a  special  rot>m  of  the  Bureau  of  Enforce; 
ne:  I  «ith  Cv  :ti  miss  ion  employees  present  dunng  all  duty  hours 
I  index 

Rrlenlion  and  disposal:  Cards  4ft  maintained  in  the  active  cross-  . 
rrfe-cnce  and  indexing  file  while  the  file  is  open  and  transferred  to 
LV  closed  car<l  secUon  after  the  file  is  concluded. 

System  manager*  s)  and  address: 

.Assistant  Director  / 

Bureau  of  Hnforocment 

interstate  Commerce  Commission  ,. 

12th  and  Constilutj^jn  .\.'enue.  Northwest 

Vsjshinf^ton.  DC.  20J2.^  '  ^  f 

V>tifi<.-aiion  procedure:  Same  as  above 
Record  access  pnx-edures:  Same  as  above 
<'ontoling  re<:ord  proccuures:  Same  as  .^bove 
Record   source   c.itegories;    Preliminary    investigative    files    (ICC 
Vlli) 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
provisions  of  Section  (jH2i,  thi>  file  is  exempted  from  any  part  of 
Seaion  -S  use  552(a)  except  Subsections  (h),  (c)  (1)  and  (2), 
(eK^KA)  IhroughtF),  (eXM,  (7),(9),(I0)  and  (11).  and  (i).  This 
matc'ial  is  colle>.ted  in  the  priKess  of  investigating  all  potential 
violations  of  the  Interstate  Commerce  Act,  whether  civil  or 
criminal,  and  is  exempted  for  the  reasons  expressed  in  5  U.S.C. 
.^52ibK7)  I'nder  the  movisions  of  Section  (kM2)  this  file  is  ex- 
empted ffi>m  SubsectJons>«»n^  (d).  (eM4)<G),  and  (1)  and  (f).  This 
material  is  cohfcted  in  the  pyftw^^of  investigating  all  potential 
violations  of  the  Interstate  Coinm^llC  Act,  whether  civil  or 
cnminal,  and  is  exempted  for  the  reasons  expressed  m  5  U.S.C. 
.^^2(bH7). 

ICC-X 

System  name:  ICC  employee  parking  permit  applications  for  car- 
povils.ICC 
.System   location:    Section   of   Administrative    Services,    ICC    I2lh 
and  Constitution  Avenue,  Northwest  Washington,  D.C.  20423 

Categories  of  individuals  covered  by  the  system:  All  individuals  ap- 
plying for.  or  assigned,  parking  facilities 
('^ategories  of  records  in  the  system:  ICC  Form  MD-21,  Revised 

3/7S,  Interstate  Commerce  Commission  Application  for  Parking 
Space.  Contents:  Carpool  member  names,  home  addressed,  office 
telephone    number,    bureau   or   office,    service   computation    date. 


vehicle  license  number,  distance  betwetn  residence  and  ICC  and 
the  name  of  the  employer. 

Authority  for  maintenance  of  the  system:  FDMR  Temporary  Regu-      - 
laUon  D-47,  May  22,  1974. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  is  to  maintain  con- 
trol of  assigned  parking  spaces.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to  carry  out  its  functions  in- 
dicates a  violation  or  potential  violation  of  law.  whether  civil 
criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statue,  or  by  reg,ulation,  rule  or  order  , 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appr^pnate  agen- 
cy, whether  Federal,  state,  local  or  foreign,  charged  with  the 
'responsibility  of  investigating  or  prosecuting  such  violation  or/ 
charged  with  enforcing  or  implementing  the  statue,  or  rule,  regula- 
tion or  order  is  issued  pursuant  thereto.  The  information  contained 
this  system  of  records  will  be  disclosed  to  the  Office  of  Manage- 
ment and  Budget  in  connection  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular  No.  A  19  at  any  stage  of 
the  legislative  coordination  and  clearanae  process  as  set  forth  in 
that  Circular. 

Disclosure  may  be  made  to  a  congresssional  office  frem  the 
record  of  an  individual  in  response  to  an  inquu-y  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  5  inch  by  8  inch  cards. 

Retrievability:  Indexed  by  locaUon  of  parking  space,  number  of 
carpool  members  and  order  of  parking  permit  number. 

Safeguards:  Secured  m  locked  metal,  la.terial  file  cabinet  under 
the  supervision  of  the  space  and -services  unit.  9 

Retention  and  disposal:  Cai^s  are  maintained  for  a  three  year 
penod  and  then  discarded. 

System  manager(s)  and  address: 

Chief,  Building  Services  and  Space  Management  Branch 

Room  1.315 

Interstate  Commerce  Commission 

12th  and  Constitution  Avenue,  Northwest  ^ 

Washington,  DC.  2('423  : 

Notification  procedure:  Same  as  above 

Record  access  procedurts:  Same  as  above 

Contesting  record  procedures:  Same  as  above 

Record  source  cate^ioiies:  Individuals  seeking  parking  facilities 

Systems  exempted  from  certain  provisions  of  the  act:  None 

ICC- XI 
System  name:  ICC  Identification  System  File 

System  location:  Interstate  Commerce  Commission,  Section  of 
Administrative  Services,  12th  and  Constitution  Avenue,  Northwest, 
Washington,  D  C.  20423 

Categories  of  individuals  covered  by  the  system:  A.  All  ICC 
Headquarters  en>ployees 

B.  All  nongovernment  employees  requiring  access  to  office  space 
occupied  in  the  ICC  Headquarters  Building  in  Washington,  DC. 

G.  AJl  ICC  employees  issued  investigative  credentials 

Categories  of  records  in  the  systeih:  A  Name,  date  of  birth,  social, 
secunty  number 

B.  Name  organization  (firm),  social  security  number 

C.  Name,  tide.  Bureau  or  Office,  credential  number 
Authority  for  maintenance  of  the  system:  49  CFR  1000.5 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  of  ICC  Identifi- 
cation System.  In  the  event  that  a  system  of  records  maintained  by 
this  agency  to  carry  out  its  functions  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  '  prog; am 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  to 
relevarH, records  jn  the  system  of  records  may  be  referred,  as  a  rou- 
tine ii<e,  to  the  appropnate  agency,  whether  Federal,  state,  local  or 
foreign,  charged  with  the  responsibihty  of  mvestigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto.  The  in- 
formation contained  is  this  system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in  connection  with  the 
review'  of  pnvate  relief  legislation  as  set  forth  in  OMB  Circular  No. 
A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forthrln  that  Circular. 
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Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  8  inch  by  10  inch  log  btmk  B  5  inch  by  8  inch  sheets 
C   5  inch  by  8  inch  sheets  . 

Retrievability:  A  Indexed  by  date  issued  B  Indexed  by  or- 
ganization and  date  issued  C  Indexed  by  Bureau  or  Office  and 
credential  number 

Safeguardsr  All  three  segments  of  the  identification  system  are 
stored  in  the  Section  of  Administrative  Services  under  the  supervi- 
sion of  the  Space  and  Services  Unit. 

Retention  and  disposal:  A.  Maintained  two  years  after  completion 
of  log  book,  then  destroyed  b.  Maintained  for  two  years  after 
which  cards  are  destroyed  C  Maintained  until  credential  is 
returned  and  destroyed  or  marked  retired  lupon  separation  of  em- 
ployee  Inactive  records  are  stored  two  yeal^s  and  discarded 

System  manager(s)  and  address:  ( 

Chief.  Building  Services  Space  Management  Branch 
Section  of  Administrative  Services         \  . 

Interstate  Commerc*  Commission  \ 

12th  and  Constitution  Avenue. N.W.  .   . 

Washington.  DC   20423 

Notification  procedure:  Same  as  above 

Record  access  pnKedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Employee 

Systems  exempted  frojn  certain  provisions  of  the  act:  None 
\       ICC-XII 
•System  name:  Employee  "tlfi*^^'  Records.  ICC 

System  location:  Budget  and  Fiscal  Office.  ICC  12th  and  Con- 
stitution Avenue. 'Northwest  Washington.  DC.  20423 

Categories  of  individuals  covered  by  the  system:  ICC  employees 

Categories  of  records  in  the  system:  The  record  consists  pnmarily 
of  a  series  of  Standard  And  Commission  forms  and  index  file  cards 
designed  to  record  pertinent  travel  information.  The  information 
usually  includes  the  employee's  name  address  and  organization,  the 
mi>de.  purpose,  dales  and  places  of  travel,  the  method  and  amount 
of  reinbursemenl  and  the  amount  of  travel  advance  outstanding 

Authority  for  maintenance  of  the  system:  49  U  S  C    18  ■> 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purp<ises  of  such  uses:  The  records  are  available 


for  any  use  by  any  person.  The  Commission  uses  these  records  to 
establish  approval  for  travel  on  official  business  the  remburs^cmen 
of  the  employee  for  approved  expenses,  control  of  annual  budge^ 
estimates,  input  lo  the  Commission  s  mternal  accounting  system 
and  penodic  and  special  and  report  required  by  agencies  outside 
the  Commission,  and  the  compilation  of  mformation  for  interna 
management  purposes.  Portions  of  the  file  ar^  made  available  to 
Commission  management  personnel  for  monitoring  assigned  lunc^ 
tional  and  geographical  areas  of  responsibility  In  the  event  that  a 
system  of  records  maintained  by  this  agency  to  carry  out  "s  'unc 
tions  indicates  a  violation  or  potential  violation  of  law,  whether 
civil  cnminal  or  regulatory  m  natwre,  and  whether  ansing  by 
general  statute  or  particular  program  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use  to  the  apprppnate 
agency  whether  Federal,  state  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  mle,  regula- 
tion or  order  issued  pursuant  thereto.  The  information  contained  in 
this  system  of  records  vOiU  be  disclosed  to  the  Office  of  Manage^ 
ment  and  Budget  in  connection- with  the  review  of  pnvate  relief 
legislation  as  set  forth  in  OMB  Circular  No.  A  19  at  any  stage  of 
the  legislative  coordination  and  clearance  process  as  set  forth  in 
that  Circular. 

Disclosure  may  be  made  to  a  congresssional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  individual  file  folders 

Retrievability:  Indexed  by  employee  name.  ' 

Safeguards:  Kept  m  locked  file  cabinet  under  supervision  of 
Budget  and  Fiscal  Officer. 

Retention  and  disposal:  Records  are  destroyed  in  accordance  with 
GSA  retention  schedules. 

System  manager(s)  and  address: 
Chief,  Budget  and  Fiscal  Office 
Room  1330  .  j« 

Interstate  Commerce  Commission  ^ 

12th  and  Constitution  Avenue,  Northwest 
Washington,  DC   20423 

Notification  procedure:  Same  as  above 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Employee 

Systems  exempted  from  certain  provisions  of  the  act:  -Non? 
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PRIVACY  ACT  ISSUANCES 


Titl«  49 — Transportation 

CHAPTER  X— INTERSTATE   COMMERCE 
COMMISSION 

PART  1007 — RECORDS  CONTAINING 
INFORMATION   ABOUT   INDIVIDUALS 


Se«. 
1007  1 
1007.3 
10073 

10074 

1007.6 


10078 

1007.7 
1007.8 
10O79 
1007.10 


100711 
10O7ia 


Piirpoe*  and  scope. 

Deflnltloos. 

RcqiienU  bjr  an  Indlvidvial  for  In- 
formntlon  or  access. 

Procedures  for  Identifying  ths  In- 
dividual making  tbe  rsquest. 

Dlscloeure  of  requested  information 
to  Indlvtdualfl-,  fee*  for  copies  ot 
records. 

Disclosure  to  third  parties. 

Content  of  systems  or  record*. 

Amendment  of  a  record. 

Appeals  to  tbe  Chairman,  ■>  - 

Information  supplied  by  the  Ooia- 
miAslon  when  oollectlcf  inTorm^- 
tloa  from  an  individual. 

Public  notlc«  of  records  systetnn 

EzemptiOQA. 


ATTTHoKrrr :  Sees.  553.  553,  and  656,  Ad- 
minlstraUve  Procedure  Act  (5  VB.C.  5i3,  66S 

and  5r»9 ) . 

§1007.1      Pnrpo8«  and  scope. 

(a>  This  port  contalna  the  rujes  of  the 
Interstate  Commerce  Commission  Imple- 
menting the  Privacy  Act  of  1974  (5  D.S  C. 
552a).  These  rules  apply  to  all  records 
maintained  by  this  Commission  which 
are  not  excepted  or  exempted  as  pro- 
vided for  In  §  1007.12,  ln5ofar  as  they 
contain  personal  Information  concern- 
ing an  individual.  Identify  that  Individual 
by  name  or  other  sjTnbol  and  are  Con- 
tained in  a  system  ofTrfcords  from  which 
information  Is  retrieved  by  the  Individ- 
ual's name  or  Identifying  symbol.  Among 
the  primary  purposes  of  these  rules  are 
to  permit  Individuals  to  determine 
whether  information  about  them  Is  con- 
tained In  Commission  files  and.  If  so,  to 
obtain  access  to  that  Information;  to 
establish  procedures  whereby  Individuals 
may  have  inaccurate  and  incomplete  in- 
formation corrected;  and.  to  restrict  ac- 
cess by  unauthorized  persons  to  that 
Information. 

(b*  In  this  part  the  CommL'^lon  is  also 
exempting  certain  Commission  systems 
of  records  from  some  of  the  provisions 
of  the  Privacy  Act  of  1974  that  would 
otherwise  be  applicable  to  those  systems. 

§  1007.2      Definitions. 

As  used  In  this  part: 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Chairman"  means  the  Presldentlally 
appointed  Commissioner  who  Is  the  ad- 
ministrative head  of  the  Interstate  Com- 
merce Commission. 

"Privacy  OCBcer"  refers  to  the  Individ- 
ual designated  to  process  requests  and 
handle  various  other  matters  relating  to 
the  Commission's  Implementation  of 
the  Privacy  Act  of  1974. 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad-  ' 
mitted  for  permanent  residence. 

"Maintain"  means  the  maintenance, 
collection,  use.  or  dissemination  (of 
records). 

"Record"  means  any  item,  collection  or 
grouping  of  Information  ^bout  an  Indi- 
vidual that  Is  maintained  by  an  agency. 
Including,  but  not  limited  to.  his  educa- 


tion, financial  transactions,  medical  his- 
tory, and  criminal  or  employment  his- 
tory and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  In- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph. 

"Statistical  Record"  means  a  record  in 
a  system  of  records  maintained  for  sta- 
tistical research  or  reporting  purposes 
only  and  not  used  In  wholeaor  in  part  to 
making  any  determination  about  cm 
identifiable  individual,  except  as  provid- 
ed by  section  8  of  Title  13  of  the  United 
States  Code. 

"System  of  records"  means  a  group  oS 
any  records  under  the  control  of  the 
Commission  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  Identifying  partic- 
ular as.slgned  to  the  Individual 

"Routine  use"  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  Is  compatible 
with  the  purpose  of  which  the  record  was 
compiled. 

"Agency"  means  any  executive  depart- 
ment, military  department.  Government 
corporation.  Government-controlled  cor- 
poral .on  or  other  establishment  In  the 
Executive  Branch  of  the  Government  or 
any  Independent  regulatory  agency. 

§  1007.3      Requests  by  an  individu«I   for 
informatiun  or  access. 

(a)  Any  Individual  may  request  in- 
formation on  whether,^  system  of  records 
maintained  by  the  Commission  contains 
any  Information  i>ertalnlng  to  him  or 
her,  or  may  request  access  to  ihis  or  her 
record  or  to  any  information  pertaining 
to  him  or  her  which  is  contained  in  a 
system  of  records.  All  requests  .shall  be 
directed  to  the  Privacy  OflEcer,  Office  of 
the  Managing  Director,  Interstate  Com- 
merce Commission.  Twelfth  Street  and 
Constitution  Avenue  N\y,  Washington, 
DC.  20423. 

(b)  A  request  for  information  or  for 
access  to  records  under  this  part  may  be 
made  by  mail  or  In  person.  The  request 
shall;  (1)  Be  In  writing  and  signed  by 
the  Individual  making  the  request;  and, 
(2)  Include  the  full  name  of  the  in- 
dividual seeking  the  Information  or 
record,  along  with  his  or  her  home  and  ' 
buslnese  addresses  and  telephone 
numbers. 

(c)  For  each  system  of  records  from 
which  Information  is  sought,  the  request 
shall:  (1)  Specify  the  m]e  and  identify- 
ing rramber  as  it  appears  In  the  system 
notice  published  by  the  Commission;  (2) 
provide  such  additional  identifying  in- 
formation, if  any,  as  may  be  required  by 
the  system  notice;  (3)  describe  the 
specific  Information  or  kind  of  informa- 
tion sought  within  that  system  of  rec- 
ords; and,  (4)  set  forth  any  imusual  ar- 
rangements sought  concerning  the  time, 
place,  or  form  ef  access. 

(d)  The  Commis-sion  will  respond  In 
writing  to  a  request  made  under  this 
section  within  ten  days  (excluding 
Saturdays,  Sundays  and  legal  public 
holidays)  after  receipt  of  the  request.  If 
a  definitive  reply  cannot  be  given  within 
ten  days,  the  request  will  be  acknowl- 
edged and  an  explanation  will  be  given  of 
the  status  of  the  request. 

(e)  The  individual  either  will  be  noti- 


fied'in  writing  of  where  and  when  he  or 
she  may  obtain  access  to  the  records  re- 
quested or  will  be  given  the  name,  ad- 
dress and  telephone  number  of  the  mem- 
ber of  the  Commission  staff  with  whom 
he  or  she  should  communicate  to  make 
further  arrangements  for  access. 

§  1007.4  Procedures  for  identifying  lljc 
individual  making  the  request. 

When  a  request  for  information  or  for 
access  to  records  has  been  made  pur- 
suant to  §  1007.3,  before  Information  is 
given  or  access  is  granted  pursuant  to 
S  1007.5  of  these  rules,  the  Commission 
shall  require  reasonable  Identification  of 
the  person  making  the  request  to  insure 
that  information  Is  given  and  records  are 
disclosed  only  to  the  proper  person. 

(a)  An  Individual  may  establish  his 
Identity  by: 

(1)  Submitting  with  his  written  re- 
quest for  information  or  for  access  to 
photocopy,  two  pieces  of  Identification 
bearing  his  or  her  name  and  signature, 
one  of  which  shall  bear  his  or  her  cur- 
rent home  or  business  address;  or 

(2)  Appearing  at  any  office  of  the 
Commission  during  the  regular  working 
hours  for  that  office  and  presenting 
either: 

<i)  One  piece  of  identification  con- 
taining a  photograph  and  signature,  such 
as  a  drivers  license  or  passport,  or,  in 
the  case  of  a  Commission  employee,  his 
or  her  ICC  identification  card;  or 

(il)  Two  pieces  of  identification  bear- 
ing the  individual's  name  and  signature, 
one  of  which  shows  the  individual's  cur- 
rent home  or  business  address;  and 

(3)  Providing  such  other  proof  of 
identity  as  the  Commission  deems  satis- 
factory in  the  circumstances  of  a  partic- 
ular rquest. 

(b)  Nothing  in  this  section  shall  pre- 
clude the  Commission  from  requiring  ad- 
ditional Identification  before  grantirrg 
access  to  the  records  if  there  is  reason  t&\ 
believe  that  the  per.son  maf 
quest  may  not  be  the  Individi 
the  record  pertains,  or  wherS 
sltivity  of  the  data  may  warrant^ 

(c)  The  reciulrements  of  thK 
tlon  shall  not  apply  if  the  i-eeords  In- 
volved would  be  available  to  any  person 
under  the  Freedom  of  Information  Act. 

§  100.7.5  Disclosure  of  re<i»o»»tcd  infor- 
mation to  indi\idu<il> :  fc><*«  for  copies 
of  records. 

(a)  Any  individual  who  has  requested 
ix-cess  to  his  or  her  record  or  to  any  in- 
iormation  pertaining  to  that  Individual 
in  the  manner  prescribed  in  §  1007.3 
and  has  identified  himself  or  hei'self  as 
prescribed  in  §  1007.4  shall  be  jx^rmitted 
to  review  the  record  and  have  a  copy 
made  of  all  or  any  portion  thereof  in  a 
form  comprehensible  to  the  Individual, 
si'hicct  to  fees  for  copying  sei"vices  set 
foilh  in  paia?raph  (/)  of  this  section. 
Upon  reque-st,  persons  of  the  individual's 
own  choosing  may  accompany  the  in- 
dividual, provided  that  the  Individual 
has  furnished  a  written  statement  au- 
thorizing discussion  of  his  or  her  record 
in  tire  accompanying  person's  presence. 

tb)  Access  will  geneially  be  granted  in 
the  office  of  the  Commission  where  the 
records  are  maintained  during  normal 
business  hours,  but  for  good  caust  .'^^howTi 
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the  Commission  may  grant  access  at  an- 
other office  of  the  Commission  or  at  dif- 
ferent times  for  the  convenience  of  the 
individual  making  the  request.  When  a 
request  for  access  is  from  a  Commission 
employee,  this  request  may  be  granted 
by  forwarding  the  information  desired 
tlirough  registered  mail,  return  receipt 
requested. 

(c)  Where  a  document  containing  in- 
formation about  an  Individual  also  con- 
tains Information  not  pertaining  to  him 
or  her,  the  portion  not  pertaining  to  the 
indi-vidual  shaU  not  be  disclo-sed  ex^cp; 
to  the  e.xtent  the  information  is  available 
to  £my  person  under  the  Freedom  of  In- 
formation Act.  If  the  records  sought 
cannot  be  provided  for  review  and  copy- 
ing in  a  meaningful  form,  the  Commi.<- 
sion  shall  provide  to  the  individual  a 
Eurnmary  of  the  information  concernin'; 
the  individual  contained  in  the  record  rt 
records  which  shall  be  complete  and  ac- 
curate in  all  material  aspects, 

(d)  'Where  tlie  disclosure  involve^ 
medical  records,  the  Privacy  Officer  ma> 
determine  that  such  information  will  be 
provided  only  to  a  physician  designate'^ 
by  the  Individual. 

<e>  Requests  for  copies  of  document^ 
mry  be  dir(>cted  to  the  Privacy  Officer  oi 
to  the  member  of  the  Commi.ssion's  staff 
through  whom  arrangements  for  access 
\ve;e  made. 

<f )  Fees  for  copies  of  records  shall  bp 
charged  at  the  rate  of  10  cents  per  letter - 
size  or  legal -size  exposure  duplicated 
electrostatically.  Fees  for  requests  re- 
quiring the  tre  of  a  computer  shall  ie 
charged  at  the  actual  cost  for  machine 
time  Payment  should  be  made  by  check 
or  money  order  r>avable  to  the  Treasure 
of  the  United  States  When  it  is  deter- 
mined to  be  in  the  best  interest  of  the 
public,  the  Privacy  Officer  may  waive  the 
fee  provision. 

'p)  Nothhig  in  tills  subsection  or  in 
§  1007.3  shall: 

<  1 )  Require  'ttie  disclosure  of  record.- 
e:rrrnted  untier  §  1007  12  of  these  rule.'^ 
inchiding  the  exemption  relating  to  in- 
vc^tiirative  records: 

'2)  Allow  an  individual  access  to  anv 
information  compiled  In  reasonable  an- 
lii  ii^Ttion  of  a  civil  action  or  proccedi^p 
or  a  criminal  proceeding;  or. 

'3'  Require  the  furnishing  of  info: - 
n  at  nn  or  rex)rds  which  In  the  regular 
c  »'!:se  of  basiness  cannot  be  retrieved  b> 
th<^  name  or  other  Identifier  of  the  V.<- 
di.i  iua!  making  the  request, 

g  1007.6  Disclo«ure  lo  third  pari  il- 
ia* Tlie  Conunission  shall  not  disclo.-i' 
to  any  agency  or  to  any  person  bv  ar 
means  of  comniunication  ?  record  per- 
taining U.'  an  individup.l  w  iiich  l:.  lon- 
tainod  in  a  system  of  rc-rords.  •••crepi 
under  the  lollo.ving  circumstiilices 

(1>  The  individual  to  whom  the  rei - 
ord  pertains  has  given  his  wiiitei'  c<-r.- 
."sent  to  the  disclosure: 

(2)  The  disclosure  is  to  officeis  anci 
employees  of  the  Commission  who  neeci 
it  in  the  performance  of  their  duties; 

(3)  Disclosure  is  required  under  t!)'- 
Frce^oin  of  Information  Act  (5  USC 
5521. 

(4)  Disclosure  is  fai  s  nt^tine  use  a.': 
defined  in  §  1007.2  of  theselMlfis  and 
described  in  the  system  notice  foV  that 
system  of  records; 


(5)  The  disclosure  is  made  to  the  Bu- 
reau of  the  Census  for  the  purposes  of 
planning  or  carrying  out  a  census  or 
survey  or  related  activity; 

(6)  The  disclosure  is  made  to  a  re- 
cipient who  has  provided  the  agency 
with  advance  adequate  written  assur- 
ance that  the  record  will  be  used  <-oloIy 
as  a  si  \tlstical  research  or  rer>ort1niT  rec- 
ord, at  d  the  record  Is  to  l)e  transferred 
in  a  fcrm  that  Ls  not  Individually  Iden- 
tifiable: 

(7)  The  disclosure  is  made  to  another 
agency  or  to  an  Instramentality  of  any 
Governmental  Jurisulction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  If  the  activity  is  authorized  by 
law  and  If  the  head  of  the  agency  or  In- 
strumentality has  made  a  written  re- 
quest to  the  Comrr^ssion_jpecifylng  the 
particular  portion  QrSlfed  and  the  law 
enforcement  activity  for  which  tlie  rec- 
ord is  sought; 

(8)  The  disclosure  is  made.to  the  Na- 
tional Archives  of  the  UnitejS  States  a.s 
a  record  which  has  sufficient  historical 
or  other  value  to  warrant  its  continued 
preservation  by  the  United  States  Gov- 
ernment, or  for  evaluation  by  the  Ad- 
ministrator of  General  Services  or  his 
designee  to  determine  whether  the  rec- 
ord has  such  value. 

(9)  The  disclosure  is  made  to  a  per- 
son pursuant  to  a  showing  of  compelling 
ciraimstances  affecting  the  health  or 
safety  of  an  individual  If  upon  such  dis- 
closure notification  Is  transmitted  to  tha_ 
last  known  address  of  such  individual; 

(10)  The  disclosure  is  made  to  either 
House  of  Congre.^.  or.  to  the  extent  of 
matter(s)  within  Its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  sub- 
committee of  any  such  joint  committee; 

(11)  The  disclosure  is  made  to  the 
Comptroller  General,  or  arty  of  hts  au- 
thorized representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office:  or. 

(12)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(b)  The  Commission  with  respect  to 
ea.-h  system  of  records  under  its  con- 
trol, shall  keep  for  at  least  five  years  an 
accurate  accounting  of  certain  dis- 
closures;. 

(1»   A  record  shall  be  kept  of  all  dis- 
closures made  under  paragraph   (a)   of 
this    section,    except    disclosures    made 
with  the  con.sent  ol   the  individaal   to 
whom  the  record   pertains    (paragraph 
(a)(1)    of   this  section),  disclosures  to 
authorize  employees  (paragraph  (a)  (2) 
of  this  section) ,  and  disclosures  required 
under  the  Freedom  of  information  Act 
(paragraph  (a)  (3)  of  this  section). 
(2)   The  record  shall  include: 
(I)   The  date,  nature,  and  purpo.-e  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency; 

(ii)  Tlie  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosure 
was  made. 

(c*  The  accounting  described  in  para- 
graph (b)  of  this  section  will  be  made 
available  to  the  individual  named  In  the 
record  upon  his  written  request,  directed 
to  the  Privacy  Officer,  Interstate  Com- 
n.erce  Commission,  Twelfth  Street  and 
Constitution  Avenue  NW..  Washington, 
DC    20423.  except  that  the  accounting 


Aill  not  be  revealed  with  respect  to  dis- 
closures made  under  paragraph  (a)  (7) 
of  this  §  1107.6  pertaining  to  law  en- 
fo!\'ment  activity,  arvl  will  not  be 
maintained  as  to  disclosures  Involving 
syst?ias  of  records  exempted  under 
5  10(T7.12. 

(d)  Whenever  an  amendment  or  cor- 
rection of  a  record  or  a  notation  of  dis- 
pute concerning  the  accuracy  of  records 
Is^  made  by  the  Commission  In  accord- 
ance w;th  5§  1007.8  and  1007.9.  the  Com- 
mission will  Inform  any  person  or  other 
agency  to  whom  the  record  was  previ- 
ously disclosed.  If  an  accounting  of  the 
disclosure  was  mjuie  pursuant  to  tie  re- 
quirements of  paragraph  lb)  of  this 
section. 
§  1007.7      Content  of  •julems  or  rer«.rds. 

I  a)  The  Contmission  will  maintaii.  In 
Its  records  only  such  Information  at>out 
an  individual  as  Is  relevant  and  neces- 
sary to  accomplish  the  purposes  of  the 
Interstate  Commerce  Act  and  other  pur- 
px)ses  required  to  be  accomplished  by 
statute  or  by  Executive  Order  of  the 
Presideiit. 

<b>  The  Commissian  wCl  maintain  no 
record  describing  how  any  Individual  ex- 
ercises rights  guaranteed  by  the  First 
Amendment  of  the  United  SUtes  Consti- 
tution unless  expressly  authorized  by 
statute  or  by  the  Individual  about  whom 
the  record  Is  maintained  or  unless  perti- 
nent to  and  within  the  scoi^e  of  an  au- 
thorized law  enforcement  activity. 

(c>  The  Commi&.-ion  will  collect  infor- 
mation to  the  greatest  extent  practicable 
directly  from  the  sub;ect  individual  when 
the  information  may  result  In  adverse 
determinations  about  an  Individual's 
rights,  beneflus,  and  privilegas  under 
Federal  programs. 

(d)  Tlie  Commission  will  maintain  all 
records  which  are  used  by  the  Commis- 
sion in  making  any  determination  about 
any  uidividual  with  such  accuracy,  rele- 
vance, timeline.':.s.  and  completeness  as  Is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  riet/»rminat.inn 
§  1007.8      Acnendinent  of  a  rcrorxL 

(a)  Any  individual  may  request 
amendment  of  information  pertaining 
to  him  which  is  contained  In  a  system 
of  records  maintained  by  the  Commission 
and  which  Is  filed  under  his  name  or 
other  individual  Identifier  If  he  believes 
the  information  Is  not  accurate,  rele- 
vant, timely  or  complete  A  request  for 
amendmenr  slxall  be  directed  to  the  Pri- 
vacy Officer. 

(b)  A  request  for  amendment  mav  be 
made  by  mail  or  In  person  and  shall:  (1) 
Be  in  writing  and  signed  by  the  person 
making  the  request;  (2)  describe  the 
particular  record  to  be  amended  with 
sufficient  specificity  to  permit  the  record 
to  be  located  among  those  maintained 
by  the  Commission:  and  (3)  specify  the 
nature  of  the  amendment  sought  and  tlie 
justification  for  the  requested  change. 
The  person  making  the  request  may  be 
required  to  provide  the  Information  spec- 
ified in  §5  1007.3  and  1007.4  In  order  to 
simplify  identification  of  the  record  and 
permit  verification  of  the  identity  of  the 
person  making  the  request  for 
amendment. 

(c)  Receipt  of  a  request  for  amend- 
ment will  be  acknowledged  In  WTitIng 
within  ten  days   (excluding  Saturdays, 
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Sundays  and  legal  public  holidays) ;  ex- 
cept that  If  the  Individual  is  given  notice 
within  the  ten-Say  period  that  his  or 
her  request  will  or  will  not  be  complied 
with,  no  acknowledgement  Is  required. 

(d)  Assistance  in  preparing  a  request 
to  amend  a  record  may  be  obtained  from 
the  Privacy  Officer.  Office  of  thje  Man- 
agmg  Dliector.  IntersUte  Commerce 
Commission,  T\velfth  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20423. 

(e)  Upon  receipt  of  a  request  for 
amendment  the  Privacy  Officer  or  a  per- 
son designated  by  him  shall  promptly 
determine  whether  the  record  Is  ma- 
terially inaccurate.  Incomplete,  mislead- 
ing, or  is  Irrelevant  or  not  timely,  a.s 
claimed  by  the  individual,  and.  If  so,  shall 
cause  the  record  to  be  amended  In  ac- 
cordance with  the  individual's  request. 

(f)  If  the  Privacy  Officer  or  designee 
grants  the  request  to  amend  the  record, 
the  Individual  shall  promptly  be  advL<;ed 
of  the  decision  and  of  the  action  taken, 
and  notice  shall  be  given  of  the  correction 
and  its  substance  to  each  person  or 
agency  to  whom  the  record  had  pre- 
viously been  disclosed,  as  shown  on  the 
record  of  disclosures  maintained  in  ac- 
cordance with  <S  1007.6(b). 

(g)  If  the  Privacy  Officer  or  designee 
di.'^agrecs  In  whole  oi;:,in  part  with  a  re- 
quest for  amendment  of  a  record,  the  In- 
dividual shall  promptly  be  notified  of  the 
complete  or  partial  denial  of  his  request 
«r.d  the  reasons  for  the  refusal.  The  in- 
dividual shall  also  be  notified  of  the  pro- 
cedures for  administrative  review  by  the 
Chairman  of  any  complete  or  partial 
denial  of  a  request  for  amendment,  which 
are  set  forth  in  §  1007.9.     ■  .^ 

(h)  If  a  request  is  received  for  arrtend- 
ment  of  a  record  prepared  b^  another 
agency  which  is  in  the  possession  or  con- 
trol of  the  Commission,  the  request  for 
amendment  will  be  forwarded  to  that 
ngency.  If  that  agency  determines  that 
the  correction  should  be  made,  the  Com- 
mKslon  will  amend  Its  records  accord- 
ingly and  notify  the  Individual  making 
the  request  for  amendment  of  tlie  change. 
If  the  other  agency  declines  to  make  the 
amendment,  the  Privacy  Officer  or  desig- 
nee will  Independently  determltie 
whether  the  amendment  will  be  made  to 
the  record  In  the  Commission's  possession 
or  control,  considering  any  explanation 
given  by  the  other  agency  fur  Its  decision. 

§  1007.9      App«-al<i  to  the  Ouitrman. 

(a)  Any  Individual  may  petition  the 
Chairman: 

( t)  To  review  a  refusal  to  comply  with 
p.n  individual  request  for  access  to  rec- 
ords pursuant  to  Ihe  Privacy  Act  (5  U.S.C. 
552a(d)(l)).  and  H  1007.3  and  1007.5  in 
this  p;irt; 

(2)  To  review  denial  of  a  request  for 
amendment  made  pursuant  to  i  1007.8; 

Cc')  To  correct  any  determination  thit 
may  have  been  made  adverse  to  the  In- 
dividual based  in  whole  or  In  part  upon 
Inaccurate,  Irrelevant,  untimely  or  in- 
complete information;  and. 

(4)  To  correct  a  failure  to  comply  with 
any  other  provision  of  the  Privacy  Act 
and  the  rules  of  this  Part'l^?,  which  has 
had  an  adverse  effect  on  the  individual. 

(b»  The  petition  to  the  C>airman 
shall  be  In  WTlting  and  shall:  (1)  State 
in  what  rpanner  it  Is  claimed  the  Com- 
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mission  or  any  Commission  employee 
has  failed  or  refused  to  comply  with  pro- 
visions of  the  Privacy  Act  or  of  the  rules 
contained  In  this  Part  1007.  and  (2)  set 
forth  the  corrective  action  the  petitioner 
wishes  the  Commission  to  take.  The  peti- 
tioner may.  If  he  or  she  wishes,  state 
such  facts  and  cite  such  legal  or  other 
authorities  as  are  considered  appro- 
priate. 

(c)  The  Chairman  will  make  a  deter- 
mination of  any  petition  filed  pursuant 
to  this  subsection  within  thirty  days  (ex- 
cluding Saturdays.  Simdays  and'  legal 
public  holidays)  after  receipt  of  the 
petition,  unless  for  good  cause  shown, 
the  Chairman  extends  the  30-day  pe- 
riod. If  a  petition  is  denied,  the  peti- 
tioner will  be  notified  In  writing  of  the 
reasons  for  such  denial,  and  the  provi- 
sions for  judicial  review  of  that  deter- 
mination which  are  set  forth  in  section 
552aig)(l)  (A)  and  (2)(A),  of  TiUe  5  of 
the  United  States  Code  and  the  provi- 
sions for  disputed  records  set  forth  in 
paragraph  <d)  of  this  section. 

(d)  If,  after  review,  the  Chairman  de- 
clines to  amend  the  records  a^  the  Indi- 
vidual has  requested,  the  individual  may 
file  with  the  Privacy  Officer  a  concise 
statement  setting  forth  why  he  or  she 
disagrees  with  the  Chairman's  denial  of 
the  request.  Any  subsequent  disclosure 
containing  Information  about  which  a 
statement  of  disagreement  has  been  filed 
shall  clearly  note  the  portion  which  is 
disputed  and  include  a  copy  of  a  concise 
statement  explaining  its  reasons  for  not 
making  the  amendments  fequested.  Prior 
recipients  of  the  disputed  record  will  be 
provided  a  copy  of  any  statement  of  dis- 
pute to  the  extent  that  an  accounting  of 
disclosures  was  maintained. 

§  1007.10  Information  supplied  by  the 
Commiosion  when  collecting  informa- 
tion from  an  individual. 

The  Commission  will  inform  each  In- 
dividual whom  it  asks  to  supply  informa- 
tion, on  the  form  which  it  uses  to  collect 
the  Information  or  on  a  separate  form 
that  can  be  retained  by  the  Individual, 

(a)  The  authority  which  authorizes 
the  solicitation  of  the  information  and 
whether  disclosure  of  such  information 
Is  mandatory  or  voluntary; 

(b)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(c)  The  routine  uses  which  may  be 
made  of  the  Information,  as  published  in 
the  Federal  Register;  and, 

(d)  The  eflfects  on  the  individual  of 
not  providing  all  or  any  part  of  the  re- 
quested Information. 

§  1007.11  Public  notice  of  records  iys- 
tems. 

(a)  The  Commission  will  publish  in 
the  Federal  Register,  at  least  annually, 
a  notice  of  the  existence  and  character 
of  each  of  its  system  of  records,  which 
notice  shall  InrlndA- 

(1)  The  name  and  location  of  the  sys- 
tem; J 

(2)  The  categori^  of  Individuals  on 
whom  records  are 'maintained  In  the 
system ; 

(3)  The  categories  of  records  main- 
tained in  the  system ; 


(4)  Each  routine  use  of  the  records 
contained  In  the  system.  Including  the 
categories  of  users  and  purpose  of  such 
use; 

(5)  The  policies  and  practices  of  the 
Commission  regarding  storage,  retrieval, 
access  controls,  retention,  and  disposal 
of  the  records ; 

(6)  The  title  and  business  address  of 
the  Commission  official  who  Is  responsi- 
ble for  the  system  of  records; 

<7>  The  procedures  whereby  an  indi- 
vidual can  be  notified  at  his  or  her  re- 
quest if  the  system  of  records  contains  a 
record  pertaining  to  that  Individual; 

(8)  The  procedures  whereby  an  in- 
dividual can  be  notified  at  his  or  her  re- 
quesfhow  he  or  she  can  gain  access  to 
any  record  pertaining  to  that  individual 
contained  in  the  system  of  records,  and 
how  the  content  of  the  record  can  be 
contested;  and, 

(9)  The  categories  of  sources  of  rec- 
ords in  the  system. 

(b)  Copies  of  the  notices  as  printed  in 
the  Federal  Register  will  be  available  in 
each  office  of  the  Commission.  Mall  re- 
quests should  be  directed  to  the  Privacy 
Officer.  Office  of  the  Managing  Di- 
rector. Interstate  Commerce  Commission, 
Twelfth  Street  and  Constitution  Avenue 
NW.,  Washington,  DC.  20423.  The  first 
copy  will  be  provided  fre«  of  charge;  ad- 
ditional copies  are  subject  to  charge  pro- 
vided ioi-  in  paragraph  (e)  of  this 
J  1007.5. 

§  1007.12      Exemptions. 

(a)  Investigatory  materials  compiled 
for  law  enforcement  purposes  are  exempt 
from  porUons  of  the  Privacy  Act  of  1974 
and  of  these  rules  on  the  basis  and  to 
the  extent  that  individual  access  to  these 
files  could  Impair  the  effectiveness  and 
orderly  conduct  of  the  Commission's  en- 
forcement program.  Provided,  however, 
that  if  any  individual  is  denied  any  right, 
privilege,  or  benefit  to  which  he  or  she 
would  otherwise  be  entitled  by  Federal 
law,  or  for  whicla  heor  she  would  other- 
wi.se  be  eligible,  as  a"  result  of  the  main- 
tenance of  such  material,  such  materials 
shall  be  provided  to  the  individual;  ex- 
cept to  the  extent  that  the  disclosure  of 
s'jch  materia!  would  reveal  the  identity  of 
a  source  who  furnished  information  to 
the  Government  under  an  express  prom- 
ise that  the  identity  of  tlie  source  would 
be  held  In  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
Implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  employm.ent  with  br  contracts  with 
the  Commission  are  exempt  from  por- 
tions of  the  Privacy  Act  of  1974  and  of 
these  rules  to  tl^  extent  that  it  identifies 
a  confidential  Source.  This  is  done  in 
order  to  encourage  persons  from  whom 
Information  Is  sought  to  provide  In- 
formation to  the  Commissibn  which,  ab- 
sent assurances  of  confidentiality,  they 
might  otherwise  be  unwilling  to  give. 
However,  if  prarticablc.  material  identi- 
fying a  confidential  source  shall  be  ex- 
tracted or  summarized  in  a  manner 
which  protects  the  source,  and  the  sumr 
mary  or  extrart  ,<:hall  be  provided  to  the 
requesting  individual. 
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Department  Billing  Code 

Legal  Services  Corporation. 6820-35 

Libraries  and  information  Science,  National  Ck)mmlsslon..  7527-01 

Library  of  Congi4&,  Copyright  Office 1410-03 

Management  and  Budget  Office — 3110-01 

Marine  Mammal  Commission 6820-31 

National  Aeronautics  and  Space  Administration.. 7510-01 

National  Capl^l  Planning  Commission 7520-01 

National  Credit  Union  Administration - 7535-01 

National  Endowment  for  the  Humanities 7536-01 

National  Institute  of  Education _ 4110-39 

National  Mediation  Board 7550-01 

National  Labor  llelatlons  Board 7545-01 

National  Science  Foundation 7555-01 

Navy  Department: 

DCPA  U  8 - - 3810-01 

Defense,  Office  of  Secretary  SD-0859 3810-70 

Navy:   Judge  Advocate  General- 3810-71 

Nuclear   Regulatory   Commission 7690-01 

Occupational  Safety  and  Health  Review  Commission 7600-01 

Overseas  Private  Investment  Corporation 3210-01 

Panama  Canal   Company " 3640-01 

Pennsylvania  Avenue  Development  Corporation 7630-01 

Pension  Benefit  Guaranty  Corporation — 7703-01 

Postal  Rate  CommLsslon 7715-01 

Postal   Service - 1 7710-12 

RaUroad   Retirement  Board.. 7905-01 

Renegotiation  Board -. 7910-01 

Science  and  Technology  Policy,  Office  of 7555-02 

Securities  and  Exchange  Commission 8010-01 

Selective  Service  System 8015-01 

Small  Business  Administration 8025-01 

Smithsonian   Institution 8030-01 

State    Department ---  4710-01 

If  your  agency's  name  dors  not  appear  above,  CPO  may  not 
Form  1).  Your  documents  can  not  be  printed  in  the  FEDERAL 


Department  BiUing  Code 

Susquehaana  River  Basin  Commission , 7040-01 

Technology  Assessment,  Office  of 1630-01 

Telecommunications  Policy  Office 3160-01 

Tennessee  Valley  Authority... 8120-01 

Trade  Negotiations,  Special  RepraAatatlye  for 3190-01 

Transportation  Department:        •^  ^ 

Office  of  Secretary - - 4910-62 

Federal   Railroad   Administration.! 1 4910-06 

Federal  Aviation  Administration.. 4910-13 

Coast  Guard. 4910-14 

Federal  Highway  Administration.. 4910-22 

Urban  Mass  Transportation  Administration 4910-67 

-National  Transportation  Safety  Board. 4910-68 

National  Highway  Traffic  Safety  Administration 4910-59 

Materials  Transportation  Board . ».-  4910-60 

St.  Lawrence  Seaway  Development  Corporation 4910^^1 

Treasury  Department: 

Customs  Service 4810-32 

Administrative  Programs 4810-26 

Revenue   Sharing...', -..  4810-28 

Alcohol,  Tobacco  and  Firearms 4810-31 

Federal  Law  Enforcement  Training  Center 4810-32 

.Comptroller  of  the  Currency 48i0-33 

Engraving  and  Printing 4810-34 

Government   Finance  Operations -^ 4810-36 

Mint,  Bureau 4810-37 

Public  Debt - 4810-40 

Secret  Service -1 4810-42 

Internal  Revenue  Service 4830-01 

U.S.  Information  Agency - .C 8230-01 

Veterans  Administration 8320-01 

Water  Resources  CouncU 8410-01 

White  House  Office ,:-  3106-01 

have  received  your  printing  and  binding  requisition   (Standard 
REGISTER  Kiihout  a  billing  code. 
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NEW  BILLING  PROCEDURES  FOR  AGENCIES 

A«  nnrt  of  the  new  biUine  procedures  announced  in  the  Federal  Register  of  August  24.  1977.  and  to  Insure  that  each 
ftffen^  ^correctK  billed  for  only  its  own  documents,  the  Office  of  the  Federal  Register  requests  agencies  to  Insert  tlie  proper 
Sg  c?de  on  3  of  their  documents.  The  six-digit  bUling  code  Aould  be  typed  or  handwritten  in  ink  at  the  top  of  the  first 
pag^ln  S  U?ree  copi^es  of  documents  submitted  to  the  Office  ofthe  Federal  Register  for  publication^ as  foUows: 

BILLING  CODE:  0000-00       ..,_^  *  '  .    '    ' 

The  list  of  agency  billing  codes  assigned  by  the  Government  Printing  Office  f^ows: 


Billing  Code 
6050-01 


Department 

Action     — ~,  ,Ani 

Administrative  Conference  of  the  United  States 6110-01 

Agency  for  International  De-velopment 4710-02 

Agriculture  Department :  • 

Agricultural  Marketing  Service —  3410-02 

Agricultural  Research  Service. -- 3410-03 

Agricultural  StabUizatlon  and  Conservation  Service..  3410-05 

Farmer  Cooperative  Service 3410-06 

Farmers  Home  Administration - 3410-07 

Federal  Crop   Insurance  Corporation 3410-08 

Extension  Service * - 3410-09 

Forest  Service 3410-11 

Nat:oiiil  Agricultural.  Library - 3410-12 

Rural  Electrification  Administration 3410-15 

Soil  Conservation  Service - 3410-16 

Economic  Research  Servlce.J^ . 3410-18 

Statistical    Reporting    Service — -  3410-20 

Coojjeratlve.^tate  Research  Service 3410-22 

Food  and  Nutrition  Service. 3410-30 

Rurarf  Development  Service , 3410-32 

Animal  and  Plant  Health  Inspection  Service 3410-34 

Economic  Management  Support  Center 3410-35 

Food  Safety  and  Quality  Service 3410-37 

National  Agriculture  Library 3410-12 

WFAO    - 3410-38 

Offlce  of  Management  and  Finance 3410-90 

Office  of  Aur^omated  Data  Systems. - 3410-84 

Office  of  Personnel 3410-96 

Office  of  Operations 3410-98 

Foreign  Agricultural  Service - 3410-10 

Air  Force  Department - '-  3910-01 

Ame'-'can  Battle  Mcnumenti  CoinmUslon 6120-01 

Arm<;  Coritrol  and  Dlsarmamci:!  Agsncy 8320-32 

Army  Adjutant  Gei:eral  Center... - 3710-08 

Defj.nse  Communications -- -  3710-04 

Chl^:  of  Englneers/Clvll  Works 3710-92 

B'lnd  8'.d  Othtr  Eavere'y  Handicapped  Committee 6820-33 

fivU  Afronaut'.;*  Beard 6320-01 

C'vll  R  g'ntu  Coiimlsslon - 6335-01 

Civil  Service  Commission - 6326-01 

Coir.n'.f-rce  Department: 

Maritime  Administration 8510-03 

National  Technical  lafornsailan  Service - 3510-04 

Bureau  cf  Economic  Analysis 3510-06 

Census  Bureau. 351i>-07 

U.S  Travel  Ser\l<-e 3510-U 

K&tloi'.Bl  Oceanic  and  Atmospheric  Admlrflstratlcn —  3510-12 

Srandards.  K'l'l'.nrt  Bureau 3510-13 

Patents  and  Tral.mark  OfBce 3510-16 

Offl'.e  of  Secretary. 3dlO-17 

Office  of  Secretary 3510-18 

Office   of   Secretary 3510-19 

Economic  Development  Administration 3510-24 

Domestic  and^nterratlonal  Business  Administration..  3510-25 
Natlcr.al  Plre'^Prevention  and  Control  Administration.  £510-49 

Telecomrnurlcatlons  Office 3510-30 

Commoillty  Futures  Tradlne   Comralsslca — ; 63j1-<>1 

Community  Services  Admiriistratlon . CC15-01 

Consumer  Product  Safely  Cc:nml<;sion 6355-01 

Cost  A:cruntlnor  Standards  Board —  1620-01 

Defense  Losctstics  Agency 3620-01 

^Economic  Adytxers   Council 3120-01 

F.iiergy  Research  tnd  De  .-clopmeat  Administration ,  6170-01 

Environmental  Protection  Agency .^ , 6560-^1 

Eavlronmonta!    Quality    Council. 3125-01 

Equal  Employment  Opportunity  Comrrilssloa 6670-06 

Expert-Import  Bank  of.the  Vnlted  States 6690-01 

Earra  Credit  Admlnlitratinn 6705-01 

Federal   Communications  Commission i..  6712-01 

Federal  Deposit  Insurance  Corporation.. 671V-01 

Federal  Election  Comni'sslon , 6745-01 

Federal  Energy  Administration 3128-01 

Federal  Home  Loan  Bank  Board 6720-01 


Department  BUling  Code 

Federal  Maritime  Commission 6730-01 

Federal  Mediation  and  Conciliation  Service 6732-01 

Federal  Power  Commission 6740-02 

Federal  Reserve  System  Board  of  Governors 6210-01 

Federal  Trade  Commission 6750-01 

Fine  Arts  Commission 6330-01 

Foreign  Claims  Settlement  Commission 6770-01 

General  Accounting  Office 1610-01 

General  Services  Administration: 

OAD .- 6830-34 

Administrative  Management  Division,  Public  Buildings 

Service — - —  6820-22 

Public  Buildings  Service -  6820-23 

Federal  Supply  Service 6820-24 

Automated  Data  and  Telecommunications  Service 6820-25 

NAA -  6820-26 

NARS  .. 6820-27 

Office    of    Stockpile    Disposal,    Federal    Preparedness 

Agency -- — -  6820-28 

Executive  Director,  Federal  Preparedness  Agency 6320-29 

Office  of  Personnel 6820-30 

Government  Printing  Office 1505-01 

Health,  Education  and  Welfare  Depeurtment: 

Office  of  Education  (EA). 4110-89 

Office  of  Education   (EECS) 4110-02 

Food  and  Drug  Administration 4110-03 

National  Institutes  of  Health , 4110-08 

Health  Resources  Administration 4110-83 

Health  Services  AdmlnLstratlon 4110-84 

Office  of  Assistant  Secretary  for  Health ;- 4110-86 

Center  for  Disease  Control -  4110-86 

Center  for  Disease  Control/ National  Institute  for  Oc- 
cupational Safety  and  Health 4110-87 

Alcohol.  Drug  Abuse  and  I^entai  Health  Administration  4110-88 

Social  Secxirlty  Administration 4110-07 

Health  Care  Financing  Administration 4110-35 

Secretary - 4110-12 

Housing  and  Urban  Development  Department 4210-01 

Indian  Claims  Commlsclon 7030-01 

Inter-Amerlcan     Foundation. -  7025-01 

Intergovsrnmentfcl  Relatlor\3.  Advisory  Commission 6116-01 

Interior  Department: 

Offlc*  of  Secretary -  4310-10 

Indian  Affairs  Bureau.. — 4310-03 

Outdoor  Recreation  Bureau 4310-03 

Surface  Mining.  Office  of 4310-05 

Reclamation    Bureau 4310-09 

Bonneville  Power  Administration 4310-11 

Solicitor    4310-17 

Geological   Survey.. 1. ~ 4310-31 

Mines  Bureau 4310-53 

Fish  and  Wl'dllfe  Service... --j-- 4310-55 

Natlon«  Park  Service -''- --  4310-70^ 

Land  MatiAgement  Bureau 4310-84 

Wa^er  Research  ar.d  Technology  Office 4310-49 

Mine   Enforcement   and  Safety  Administration 4310-68 

Alaska  Power  Administration. 4310-37 

Southwestern  Power  Administration -  4310-47 

Southesstern  Power  Admh-lstiation. 4310-78 

International  Broadcasting,  Board  for 61P5-01 

International  Trade  Commission -  — 7020-02 

Interstate  Commerce  Commission. - 7035-01 

Justice  Department 4410-01 

Labor  Department:  '     P  ,,.„„- 

ETn};loyment  and  Training  Administration 4510-30 

Secretary  (Admlnlstrat've  Law  Judges).. 4510-20 

Secretary(Au:i!t  and  Investment) 4510  21 

Secretary  (Office  of  Information) 4510-22 

Secretary 4510-23 

Labor   Statl'stlcs 4510-24 

OSHA    (Stand.irds). - 4510-26 

Employment  Standards  Administration 4510-27 

International  Labor  Affairs  Bureau. 4510-28 

Labor-Management  Services  Administration 4510-29 


(Continued  on  inside  back  cover) 


